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Vol 12 1794

VOLUME 12

PROCEEDINGS
(Jury In at 8 45 am)
(Call to Order ot the Court)
THE COURT Good morning everybody Counsel
MR PETUMENOS Good morning Judge Shortell
Plaintiffs call as their next witness Mr Paul Costello
THE CLERK Sir would you please step up Into the
witness box? Would you put the microphone onto your tie and
remain standing for the oath Would you raise your right
hand?
(The Witness Is Sworn)
THE CLERK Thank you You may be seated
Sir tor the record would you please state your tull name?
A Paul C Costello
Q Would you spell your last name?
ACostello
Q And what IS your occupation?
A I m the director of property management tor the Fairbanks
North Star Borough
THE CLERK Thank you
THE COURT Go ahead
DIRECT EXAMINATION OF PAUL C COSTELLO
BY MR PETUMENOS
Q Mr Costello could you tell the JUry a little bit about
yourself where you live now?
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Vol t2 1795
(1) A I live In Fairbanks I ve been there Since 1969 I came
(2) to Alaska at that time was In the Army got out of the Army
(3) worked for the Bureau 01 Land Management In land and

resource
(4) Issues from about 72 to 77 From about 77 to about t985
(5) worked With Intenor Village ASSOCiation atter that as a
(5) pnvate land consul!ant
(7) In 1989 In the midsummer I began working for the State of
(8) Alaska In the airport leaSing section and then a year ago last
(9) January lett the State and began working for the Fairbanks

(10) North Star Borough
(11) Q What has been your training and education Since high
(12) school?
(13) A I have a Bachelor 01 SCience In forest Industry trom the
(H) State University of New York College of Forestry and a number
(15) of profeSSional courses over the years
(15) Q What does the Bureau of Land Management do?
(17) A At the time that I worked for them they were In the
(18) process of Implementing the Alaska Native Claims Settlement
(19) Act Land Conveyance Program
(20) Q And did you work on that proJect?
(21) A Yes I did
(22) Q What areas Mr Costello did you work?
(23) A Pnmanly at the field level dunng - dOing field
(24) examinations determining the location and appropnateness of
(25) reservation of easements under Section 17(b)

I
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(1) Q Descrlbewhatthatsall about fortheJury
(2) A Well Section 17(b) required that certain types of
(3) easements be reserved In Native land claims documents the
(4) title documents My Job among others was to - to look over
(5) the - or review the Native land conveyance proposed

determine
(0) where It would be appropriate to reserve certain trail or camp
(7) site easements or other type of easements that would show up

In
(3) their land conveyance documents
(9) Q Now you worked at the BlM dUring what penod of time

(10) please?
(11) A 72 to 77 approximately
(12) Q And In your experience at the BlM was the land selection
(13) process With the BlM and the Alaska Natives did that run
(1 ) smoothly and go qUickly or were there problems?
(IS) A No It did not proceed smoothly It was a very difficult
(16) process As a bureaucrat working with ANCSA It was a very
(17) unusual program something that had never been seen before
It
(18) was very difficult to Implement
(19) Q Were the people at the BlM always eager to get the land
(20) conveyed and In the hands of those that Congress determined
(21) should have It?
(22) A Not necessarily It was such a new process that many many
(23) ot us lust dldn t know how to handle It It was a very new
(24) program
(25) Q Now atter you completed your work at the Bureau of Land

Vol 12 1797
(I) Management did you work lor Native corporations?
12) A I left BLM In 1977 to JOin Interior Village Association
(3) It was a nonprollt corporation In Fairbanks owned by the
( ) Village corporations In the Doyon Region I provided training
(5) and technical assistance In land and resource maUers
(0) Q Where IS the Doyon Region
(7) A Its s north of here baSically north 01 the Village of
(8) Cantwell up to the Brooks Range lrom the Village 01 Kaltag out
19) In the Yukon to the Canadian border

(10) Q Who else did you work lor on behalf 01 Native corporations?
(11) A I had one small job lor Nana Corporation and of course
(12) the Tatitlek Corporation
(13) Q When did you begin working lor the Tatitlek Corporation?
(1<) Aln1987
(IS) Q What did you do 10rthem?
(16) A I began by working on the ANCSA 14C Land Conveyance
Program
(17) for the corporation ANCSA requires that certain lands be
(18) reconveyed to IndiViduals who are living on corporate land In
(19) 197t The corporation had to establish poliCies advertise
(20) their claim and ad/udlcate those claims My job was to go out
(21) Into the field investigate the claims and make
(22) recommendations to the board There was approXimately 20 to

25
(23) claims
(24) Q Did you also assist the Tatitlek Corporation In the process
125) of making land selections under ANCSA?

Vol 12 1798
(1) A Not the Initial selection no I did not
(2) Q Did you subsequently do that?
(3) A I was Involved With the corporation In helping then naklng
(4) final PriOritization of their land selections
(5) Q Are you lamlllar with the corporate poliCies and praC-Ices
(6) of the Tatitlek Corporation In making thosellnal selections?
(7) A Yes I am
(8) Q Based upon your experience at the BlM your work lor these
(9) other corporations and your work lor Tatitlek can you

comment

(10) upon the duties and prlon1les 01 a Native corporation In the
(11) selection 01 lands under ANCSA
(12) A Yes I can The corporations selected their lands lor a
(13) variety of reasons mostly cultural But then there was also
(14) economic consideratIOns too for the luture 01 the ,
(15) corporation
(16) Q Are there times when deCISions relating to economic
(17) well being of the corporation and ItS people and the
(18) preservation of Native Ille styles and things like that clash
(19) or where Judgments have to be made?
(20) A You bet That s a day to day occurrence
(21) Q Are there times when a corporation may elect to 10rego an
(22) economic opportUnity with their land In order to preserve a
(23) Native Iliestyle Issue?
(24) A That s correct
(25) Q In the case of Tatitlek can you think ot any example where

Vol 12 1799
(I) that happened?
(2) A Dellnltely I was - one of the lobs that I had With the
(3) corporation was to develop a land use plan and come up With
(4) some administrative land use administrative poliCies for the
(5) corporation I did that In I believe It was 88 and early
(6) 89 Bligh Island we Identified areas that were valuable for
(7) different resources both subSistence resources and lInber lor
(8) example Bligh Island which IS directly across Tatitlek
(9) narrows lrom the Village was deliberately set aSide by t'1e

(10) corporation lor subSistence purposes and placed off limits to
(11) development
(12) Q Were there opportunities to development Bligh Island that
(13) were foregone because of that deCISion?
(1<) A Yes there were because Bligh Island has a lot of timber
(IS) on It
(16) Q In the selection process as you observed It at the BLM
(17) and as you observed It In your work lor Native corporalions
(18) did the Issue of potenlialland swaps or exchanges Ilgure Into
(19) the selection process?
(20) A Yes that did
(21) Q First tell the JUry what we mean when we talk about land
(22) swaps or exchanges?
(23) A It s a very complicated process A land swap IS used when
(24) one party wants to exchange land It has that s valuable
125) typically for the federal or state government for lands l'1at It
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Vol 12 1800
(1) can develop elsewhere and make money on
(2) Q And typically when land IS swapped to the federal
(3) government what IS the purpose that 1he federal government IS
(4) generally - or the State government IS generally Interested In
(5) obtaining the lands for?
(6) A Typically to protect natural resource values wildlife
(7) habitat this kind of -
(8) Q Does that then leave the land available to Natives for use
(9) In the traditional ways?

(10) A Typically It does
(11) Q And then they In return can obtain land that might have
(12) more commercial or economic value In exchange?
(13) A That s correct
(14) Q So those sorts ot things are a good deal for the Native
(15) corporation?
(16) A If they re done right yes they are
(17) Q Now can you think of some areas within the TatItlek
(18) selection process that 11t that deSCription?
(19) A The Tasnuna Pass area and Heather Island area
(20) MR PETUMENOS Could I have the map on the screen?
(21) BY MR PETUMENOS
(22) Q And do I have the witness light pen on? If you wouldn t
(23) mind taking your light pen there and put a little color on It
(24) Do you know how to do that or could I show you help? That
(25) might be good enough Just go ahead and POint to II

Vol 12 1801
(1) A That s Heather Island right there
(2) Q And Heather Island was the area where you are deSCribing
(3) what In the selection process?
(4) A Heather Island was speCifically selected 10r ItS long term
(5) commercial potential which - either development or potential
(6) land swap
(7) Q Or exchange?
(8) A Right
(9) Q Where IS the Bligh Island area you were talking about that

(10) was held 011 limits to the timber?
(II) A ThiS IS Bligh Island rrght there and Tatitlek IS that
(12) pOint right there
(13) Q Right behind It?
(14) A Right
(15) Q You mentioned Thompson Pass as a potential exchange
pOint?
(16) Where IS that?
(17) A That s 011 the map In the upper right hand corner
(18) Q Tap It twice That was way 011 the map that s true
(19) Okay
(20) Now you remember where you were when the Exxon Valdez 
(21) let me ask you thiS do you remember how you found out about
(22) the Exxon Valdez running aground?
(23) A I II never forget It A local radiO personality In
(24) Fairbanks by the name of Gall Malloy woke me up With the news
(25) that the Exxon Valdez had gone aground on Bligh Reef

Vol 12 1802
(1) Q Now at the time that that happened and you learned that
(2) what was your duty or role With the Tatitlek Corporation?
(3) A I was a land consultant for the Village Corporation
(4) Q What did that entail?
(5) A Like I deSCribed earlier I prOVided land and resource
(6) adVice and services to the corporation First on the 14C and
(7) then on the land use plan and permits and leases thiS kind of
(8) thing
(9) Q Old the Tatitlek Corporation also use your servIces to

(10) determine the status 01 their land at given pOints In time and
(11) ask you to Inspect It?
(12) A That s correct
(13) Q Descnbe that to the JUry and why that s Important?
(14) A Well a number of times dUring the time I worked WIth the
(15) Tatitlek Corporation we did tleld examinations and wept out
(16) through Port Fidalgo which IS thiS area here
(17) Q There It IS
(18) A There we go
(19) Q Before we touch It again hit that where It says color on
(20) the right there tap It right there on the margin
(21) A Oh here?
(22) Q Yeah Okay now you can draw
(23) A All right We d usually start out 1rom the Village and go
(24) Boulder Bay and Landlock Bay Fish Bay and come around In
(25) through Two Moon Bay down to - that s Irish Cove - no that S

Vol 12 t803
(1) not Irish Cove Come around through there lend selectIOns
(2) over to Hell s Hole and back On other triPS we d go north In
(3) the Valdez arm Into Galena Bay over to Sawmill Bay and around
(4) to Heather Bay Columbia GlaCier IS up In thiS area here
(5) Q Now why IS It Important to the corporation that you
(6) conduct these land Inspections from time to time?
(7) A It s a large land area and It s very popular The whole
(8) Prince William Sound IS very popular and there s a lot of
(9) people that go out and camp and otherwise utilize corporation

(10) resources and we needed to keep a handle on that to make
sure
(11) the people weren t occupying the corporation lend or uSing
(12) their resources It s private land
(13) Q Now soon after the Exxon Valdez went aground dId you get
(14) a call from Tatitlek?
(15) A Yes I did I talked to Mrs Gordao11
(16) Q And IS that Mary Gordao11?
(17) A That s correct
(18) Q What was her POSition Wlth TatItlek?
(19) A She was preSident of the corporation
(20) Q And what IS Mary Gordao11 s relationship to KeIth Gordao11
(21) the person the IUry s heard from?
(22) A I believe that she s hiS mother
(23) Q What were you asked to do?
(24) A I was asked to come down and work WIth the corporation and
(25) the Tatitlek Village CounCil to survey the Village Corporation

MIDNIGHT SUN COURT REPORTERS 907 258-7100 Page 1BOO to Page 1803
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(1) lands to see what damages there were and to work with the
«) council In any way that I could
(3) Q When did you arnve In the Tatitlek area?
(4) A Saturday the 25th
(5) Q Did you do an Inspection?
(6) A I flew overthe wreck I arrived In Cordova and then I
(7) chartered a plane and along with Darrell Olson we flew to
(8) Tatitlek and picked up Gary Kompkott who was the Tatitlek
(9) Village CouncIl president and flew around the wreck

(10) Q Then did you get In a boat?
(II) A Yes I did
(1<) Q When did you do that?
(13) A It was either late that afternoon or the first thing Sunday
(14) morning
(IS) Q And did you -let s see If we can do one more thing here
(16) Perhaps you can exchange It over here JUst for a minute
(17) Okay Why don t you give It back to him Can you show me
(18) the path that you took?
(19) A Sure can we enlarge the Tatitlek area?
«0) Q Yes ,ust let me have It back one more time How s that?
«I) A That s fine
(n) Q Why don t you give It back?
«3) A The Village of TatItlek IS here and I believe our first
«4) triP With a boat was up through Tatrtlek Narrows ThiS IS
«5) Bligh Island here We went through a cut between Busby
Island

Vol 12 1805
(1) which Is here and Bligh Island and out Into thiS general area
«) past thiS Island - thiS Is Reef Island and motored out Into
(3) here In a skltt The Exxon Valdez was out In here someplace
(4) I m not exactly sure Butlt was qUite close to Reef Island
(5) We went around Reef Island we went down the southern
(6) portion of Bligh Island We also went up north Into thiS bay
(7) which IS West Bay We went around Busby Island In the Tatitlek
(8) Narrows Up through the Narrows Into Boulder Bay and I think
(9) the next day we also went Into - Into Landlock Bay and Fish

(10) Bay and then I think we snuck over Into Two Moon and came
back
(11) to the Village
(1<) MR PETUMENOS Could I geta print of that please?
(13) Now can I take thiS down and It Will stili print?
(14) Did you take a Videotape of your - portions of your triP
(IS) that day?
(16) A Pretty much all the triP
(17) Q All right
(18) MR PETUMENOS Your Honor we have I think an
(19) understanding of the preadmISSion of Exhibit 1122 a Videotape
«0) which I would move Into eVidence and play to the JUry at thiS
(21) time
(n) (Exhibit 1122 offered)
«3) MR CLOUGH No oblectlon Your Honor
(24) THE COURT That s 1122
(25) MR PETUMENOS That s correct Your Honor

Vol 12 1806
( -HE COURT Okay 11221sadmrned
«) (Exhibit 1122 received)
(3) (VIdeotape Played)
(4) Ott Busby Island as they saId all the boats have left
(5) Tatitlek With the exception of one You can see Bligh Island
(6) the all spill In the mlcele of the photo and as we pan on the
(7) tanker you can see me 011 In the water Columbia GlaCier
(8) POint Freemantle In the background You can see the all as It
(9) spreads out

(10) Ellamar IS ott to the right hand Side of the photo
(11) Tatitlek Narrows as I pan left Wes, Bay IS In the Immediate
(1<) center of the picture ThiS IS West Bav here Valdez Narrows
(13) In the background Valdez Arm Punning left long rectangular
(14) Island IS Reef Island the one In the center of the picture
(15) now
(16) You can see the all In the background touching Reef Island
(17) the tanker and a boom POint Freemantle In the background
(18) Growler Island at the top of the picture Village of Tatrtlek
(19) In the upper right hand corner the Tatitlek Narrows Ellamar
«0) Cloudman Bay on the foreground West Bay In the back That s
«1) West Bay Bligh Island Reef Island the tanker
(n) This IS a view across Bligh Island from Cloud man Bay As I
«3) bring It up closer you can see the grounded tanker on the
«4) left the tanker they re off loading on the right hand Side

«5) ott loading to

Vol 12 1807
(I) West Bay Valdez Arm Tatitlek Narrows Ellamar IS now In
«) about the center of the picture That S Tatitlek
(3) Good morning thiS IS Sunday morning March 26th 1989
(4) Tatitlek Alaska ThiS IS the view from the dock TatItlek
(5) Narrows are In front of us Busby Island In the center of the
(6) frame directly over thiS hillSide IS where the tanker s
(7) located That s Busby Island
(8) ThiS IS Busby Island Tatitlek Narrows looking toward
(9) Fidalgo and Two Moon Bay That s Two Moon Bay on the

(10) right hand Side of the frame Tatitlek Boulder Mountaln-
(11) Copper Mountain excuse me The mountains on the left Side
are
(1<) the mountains behind and on the other Side of Valdez Arm
(13) Tatitlek Narrows again Busby Island and Bligh Island are now
(14) In vIew Behind this hillSide dIrectly In the center of the
(15) photo IS the locatIOn of the tanker grounding
(16) Tatl1lek Narrows Ellamar Copper Mountain Prince William
(17) Sound and the tankers
(18) That must be Reef Island between us and the tankers - no
(19) It s to the left Lcaklng across Valdez Arm In the middle we
«0) got POint Freemantle and GlaCier Island The grounded tanker
« I) IS the tanker In tha rear The tanker that s taking on OlliS
(n) the one In the fa eground And Reef Island IS the Island to
«3) the lett And Busby Island - excuse me Bligh Island Bligh

«4) Island and West Bay
«5) ThiS IS an oil boom on Bligh Island You notice the dead

Page 1804 to Page 1807 9072587100 MIDNIGHT SUN COURT REPORTERS
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(1) overheat the engine and then we d be stuck out there In the
(2) midst of all that mess
(3) Q There were a couple of scenes In the Videotape the one
(4) where we saw the Oiled bird How far when we sawall that 011

(5) gathered behind the boom were you from the shoreline when 
(6) when we saw that picture?
(7) A The first dead duck was right up against the shore In
(8) thIS - In thiS little bIte right In here between Reef Island
(9) and Bligh Island

(10) Q Were you close to the shore?
(11) A I was Within a stone s throw of the shore
(12) Q And was the 011 very apparent and thick that close to the
(13) shore In the water?
(14) A It was yes It was
(15) Q Now you showed us In the film a high tide striP of 9111n9
(16) across the rock And you went back to ViSit those areas again
(17) In subsequent years IS that right?
(18) A That s correct
(19) Q Now It would appear that It s hard to find or there wasn t
(20) very much 011 on the rocks themselves as compared to what
was
(21) In the water IS that right?
(22) A That s correct
(23) Q And based upon what you saw does the amount of 011 that
(24) you saw on the shoreline compare to the amount of 011 that was
(25) In the surrounding waters when you saw It after the spill?
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(1) duck In the center of the photo Come back toward Tatitlek
(2) Narrows up Valdez Arm POint Freemantle notice the glaCier
(3) WIth - the Iceberg with 011 on It On the right IS the Exxon
(4) Valdez On the left IS the tanker that s off loading GlaCier
(5) Island In the background That s GlaCier Island Storey
(6) Island Peak Island and Naked Island
(7) The boat that you see In the center of the screen IS Henry
(8) Millet s from Tatitlek
(9) We re at the end of Reef Island looking toward Bligh

(10) Island In the background you can see Goose Island as a small
(11) speck There s a boom operation Those ducks we looked at
(12) earlier they re covered wIth 011 I don t think they re gOing
(13) to last very long
(14) ThiS IS the head of - north head of Reef Island and as I
(15) pan around Bligh Island Will come Into view ThiS IS the
{I 6) shoreline of Bligh Island If you look real close you can
(17) begin to see along the shoreline In the center of the picture
(18) the tide mark and the 011 left on the rocks
(19) Tuesday morning March 27th we re looking down from the
(20) peak of Reef Island at the Exxon Valdez on the right hand Side
(21) and on the left hand Side the off loading tankers and
(22) tugboats The nOIse In the background IS the Alascom crews
(23) starting some kind of a four cycle engine
(24) As you can see there s no boom around the ship and the
(25) 011 slick IS trailing off to the left There s two ships out

7-11-94 VOLUME 12 XMAX(5)
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there but I believe they re both heading down to Knight
Island where most of the ships have been - or boats have been
deployed
(VIdeotape concluded)
BY MR PETUMENOS
Q Mr Costello the triP that you took could you describe

for the IUry how much 011 was In the water and around the
water how thick It was what It appeared like to you when you
were there?
A It was - It s really hard to describe It was
overwhelming We - when we left Tatitlek and -
Q Let me stop you here and make sure you re set up
A Thank you
When we left Tatitlek and went through between Busby Island
and Bligh Island we started to encounter crude In thIS area
and baSically It traveled through patches of crude and then
thick depOSits of crude all the way around Reef Island until we
came around Its southern tiP The Exxon Valdez was over here
and I think there was a boat With a boom ~ut In here
someplace
The thickness vaned We dldn t get very close to the
Exxon Valdez although I wanted to We were very concerned
about the skiff s outboard motor because they re cooled by
water and the 011 was so thick that we were afraid that If It
got down to the depth of the prop or the water Intake It would

(1)

(2)

(:3)

(4)
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(6)

(7)
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A There s absolutely no way to make a comparison It s like

seeing one of the Icebergs typically there s 95 percent or 98
percent of the Iceberg below the surface of the water and
that s the same kind of perception I had when you look at that
011 that It s such a thin strip along the beach It has no
comparison at all to what was In the water at that time
Q And It was In the water very close to the shore?
A That s correct
Q Based upon your experience WIth the Tatltlek Corporation

and the people there do you know whether or not there was
substantial amounts of uncertainty expressed - apparent from
the shareholders there regarding whether the resources
surrounding the land were safe?
MR CLOUGH Objection foundation hearsay Your
Honor
THE COURT Sustained objection Is sustained
MR PETUMENOS I have no further questIons
CROSS EXAMINATiON OF PAUL C COSTELLO
BYMR CLOUGH
Q HI Mr Costello
A Good morning
Q Good morning sir My name s John Clough I m from down

In Juneau and I m here representing Exxon Corporation In thiS
litigation along WIth some of my co counsel sir
Couple things I wanted to clarify about your employment
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Vol 12 1812
(I) with Tatitlek Corporation If I could Just to start off This
(2) wasn t a full time Job for you as a consultant was It sir?
(3) A That s correct
(4) Q And In fact dUring that period of time did you have
(5) full time employment elsewhere?
(5) A When - when I first started wrth the corporation In 1987
(7) I was a full time land consultant Toward the end of my tenure
(8) With the VIllage Corporation In 1990 or 91 I was working for
(9) the State

(10) Q The State of Alaska?
(11) A Right
(12) Q And so your work In 1989 a' the time you went to Bligh
(13) Island that was a part time JOD for the-
(14) A It was full time That was essentially my full time
(15) commrtment as a land consultant
(16) Q Let me rephrase when you went down there how long were
(17) you there In Tatitlek dUring that triP In March of 1989?
(18) A Four or five days
(19) Q And you dldn t return again to Tatitlek lands until May of
(20) that year?
(21) A That s correct
(22) Q And how long were you down there then?
(23) A I think forthe same period of time
(24) Q About the same period and dUring the Intervening time you
(25) were at your regular Job WIth the State?

Vol 12 1813
(I) A No I was at - at my office In Fairbanks I had an ottlce
(2) In my home
(3) Q How many people live In Tatitlek - or excuse me how many
(~) people lived there at the time of the spill?
(5) A It was I d say around a hundred to a hundred and lItty I
(0) think
(7) Q And how many of those If you know were shareholders of
(8) the corporation?
(9) A I would say the maJority of them were

(10) Q I d like you to look at Sir what s on the screen as yet
(11) another map We ve got one offer TatItlek lands here It s
(12) DX15704 and I d like to ask you generally Is this map a fair
(13) and accurate representation of the geographiC location of the
(I~) lands owned by the Tatitlek CorporatIOn?
(15) A Owned or selected yes
(16) Q And If I could If It s all right With you I d like to use
(17) this map as we go over some of the test - your testimony about
(18) your tripS there In March - triP there In March? "'>

(19) A Okay
(20) Q Would this map work for those purposes?
(21) A I think so
(22) Q First I d like to ask you about your observations In the
(23) 011 on the water you were deSCribing forthe JUry You were In
(24) Reef Island area?
(25) A Uh huh

Vol 12 1814
(1) Q Do you recall those observations?
(2) A Uh huh
(3) Q Those observations were made on I believe you said
(4) March 26th which was Sunday when you went out on the boat?
(5) A Yeah
(6) Q Do you recall what happened weather wise In that area on
(7) Sunday al1ernoon Into Sunday night?
(8) A Sunday was - If I remember Sunday was a pretty calm day
(9) I think the Wind began to pick up on Monday If I remember

(10) correct and then picked up more on Tuesday
(11) Q And In fact there was a fairly substantIal storm In those
(12) waters overthe course of Sunday Into Monday wasn t there?
(13) A Not that I remember
(1~) Q You do remember the Wind picking up let me ask you that?
(15) A The Wind picked up but we were out there both days In a,
(15) skIff
(17) Q And wasn t there one day where you weren t able to get out
(18) there because the Wind and waves were too high?
(1G) A I think that was Tuesday
(20) Q And so It was al1er that period of time that stretch of
(21) weather that you came back out again In the skiff and we saw
(22) that last segment of your Video IS that correct?
(23) A No I don t belIeve that s correct I believe that I was
(24) out In the skiff In successive days and then the Wind did pick
(25) up and then 1- It was a pretty heavy Wind We deCided not to

Vol 12 1815
(1) go out About that time I hitched a ride Into Cordova to talk
(2) With the Village Corporation preSIdent
p) Q And I believe you went back out there on the 28th to the
(~) same waters around Reef Island do you recall that?
(5) A I don t remember the exact date
(5) Q Do you remember that you al1er your triP on about
(7) March 30th prepared a written report summarizing your
(8) observations out there?
(9) A That s correct

(10) MR CLOUGH Could we have a copy of that please?
(11) MR CLOUGH Counsel I m gOing to put up here what
(12) has been marked as DX1544 and I believe a copy was
previously
(13) presented to you
(1~) MR PETUMENOS I m sure It was Could I Just look at
(15) It for one second?
(15) MR CLOUGH Sure
(17) MR PETUMENOS I have no objection Your Honor
(18) BY MR CLOUGH
(19) Q I m gOing to have my first experience With the EJmo here
(20) so give me a moment There we go I understand thiS IS gOing
(21) to be somewhat hard to read but for now I d just like to ask
(22) you generally Mr Costello If you recognize DX1540 as a
(23) report you wrote In 1989 summarizing your observations of the
(H) days before?
(25) A That s correct that s mine
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Vol 12 1816
(1) a And I d like to If I could direct your attention to
(2) what s gOing to be Page 4 01 that report and I ve got the
(3) highlighted copy here and If you would like sir I can give
(4) you - In 1act I Will give you a complete copy of the report
(5) up there If there s anything you want to refer to In it
(6) MR CLOUGH Permission to approach the witness Your
(7) Honor
(8) THE COURT Okay
(9) BY MR CLOUGH

(10) a All I wanted to draw your attention to sir on Page 4 was
(11) the highlighted language there and specifically at the top
(12) thiS IS describing your second triP out atter the wind and the
(13) waves It says we did not see any 011 slicks around Reef
(14) Island
(IS) Do you recall that that was the case when you went back out
(16) there atter the weather?
(17) A That s correct
(18) a And looking a little bit 1arther down It said concerning
(19) West Bay our mvestlgatlon of West Bay Indicated that whatever
(20) 011 had been there 10r two days before had disappeared 10r
(21) whatever reason?
(22) A Whatever was on the surface nght
(23) a That s all I m talking about IS the 011 you had seen on the
(24) surface so by the time you had gone back out there on
(25) March 28th the thick 011 that you had seen on the surface was

Vol 12 1817
(1) gone?
(2) A That s correct
(J) a Now I d like to ask you Just a couple of questions sir
(4) about the 011 that you deSCribed and the Videotape as haVing
(5) been on the shoreline Can you locate for us on the map where
(6) that spot was?
(7) A Do you want me to blow that section up around Bligh
(8) Island?

_ (9) a In fact we can - we ve got a better map of Bligh Island
(10) why don t we put that one up there If you II bear Wlth me 10r
(11) one moment sir I think I can give you a better version Does
(12) thiS work a little better'?
(13) A That s 1lne I can t - oh there you go get the color
(14) on The - what was the question again please?
(15) a Sure I Just wanted to see If you could locate tor us where
(16) on Bligh Island the shoreline OIling the band of all where
(17) you said If you look real close you can see the tide mark and
(18) the 011 lett on the rocks If you could show....us where that
(19) was
(20) A It was right In here
(21) a Okay And In the course of your Videotape that was the
(22) only portion of Oiled shoreline that your Videotape depicted
(23) Isn t that correct SIr?
(24) A That s correct
(25) a And In 1act In the course of your investigations that

Vol 12 1818
(1) was the only place where you personally observed any 011 on

the
(2) shore of Bligh Island Isn t that correct SIr?
(3) AThat s correct
(4) a You dldn t at any time sir see any 011 on the shoreline
(5) of Reef Island did you?
(6) A I saw a lot of crude around the shoreline of - of Reef
(7) Island I couldn t get on thiS shore of Reef Island It s
(8) preny vertical And there s a lot of wave action there on
(9) that particular day We could get on Ree11sland by coming

(10) around this Side here there s a little cove nght there
(11) a But my question to you IS Old you ever personally observe
(12) any 011 on any 01 the shores 01 Reef Island?
(13) A No I did not
(14) a And did you ever personally observe any Oil on anv 01the
(15) shores of Busby Island?
(16) A No I did not
(17) a If I could go back to the parcel map please Are all-
(18) to your knowledge are all the parcels of land owned by the
(19) Tatitlek Corporation shown on what s been marked as
defendant s
(20) 15704 as on the screen here SIr'?
(21) A That s correct And there are some selected lands the
(22) last I knew were stili selected and not conveyed
(23) a Thank you again tor that clanflcatlon
(24) Looking again to the Heather Bay lands to the northwest
(25) portion you never observed any 011 on any ot those properties

Vol 12 1819
(1) did you SIr?
(2) A No I did not
(3) a Old you ever observe any 011 on the Sawmill Bay properties?
(4) A No I did not
(5) a Old you ever observe any 011 whatsoever on the Galena Bay
(6) properties?
(7J A No
(8) a Old you ever observe any 011 whatsoever on the shorelines
(9) of the Boulder Bay properties?

(10) A No I did not
(11) a Old you ever observe any 011 Sir on the shorelmes of
(12) Landlock Bay?
(13) ANo
(14) a Old you ever observe any 011 whatsoever sir on the lands
(15) of Port Fidalgo?
(16) A No
(17) a Old you ever observe any 011 sir whatsoever In the Whalen
(18) Bay parcel?
(19) A No
(20) a And did you ever observe any olfln that lump them
(21) together the whole area surrounding Two Moon Bay?
(22) A No I did not
(23) a And In tact the only Oil you ever observed on any portion
(24) of Tatitlek land was that one cove on Bligh Island IS that
(25) correct?
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Vol 12 1820
(1) A That s correct
(2) Q Could you uSing the color pen mark on this map I think
(3) you can see now where that cove was?
(4) A (WItness compiles)
(5) Q Now according to the scale here Mr Tatllek - excuse me
(6) Mr Costello I apologize sir
(7) A Not a bad name really
(8) Q It s a good name and I m working on Tatitlek because I
(9) understand that IS the proper pronunciation

(10) According to the scale you ve got something over a mile
(11) long there The striping you observed wasn t nearly that long
(12) was It?
(13) A No It was not
(14) Q In lact It was only about an eighth 01 a mile long wasn t
(15) It?
(16) A Somewhere In that VICInity
(17) Q Could you mark In the margin with the marker pen
one eighth
(18) 01 a mile or approximately one-elghth 01 a mile so when we
(19) submit thiS to the JUry when they re out In the Sound you can
(20) put length 01 marking approximately We II use that and put
(21) that out - I m sorry I meant literally write on It one-elghth
(22) of a mile I m sorry I apologize
(23) And then Just put an arrow back towards the - towards the
(24) area of the cove that was oiled so we know approximately what
(25) we re talking about That s 1lne Could we have a pnnt of

Vol t2 1821
(1) that please?
(2) While they re printing that I had Just a - and I can now
(J) delete thiS screen Thank you
(4) It we could put It back up again Without the - the parcel
(5) map Just a couple of qUick questions on the selections sir
(6) You Indicated a number ot the selections made by the
(7) Tatitlek Corporation were lor vanous types of commercial or
(8) development purposes do you recall that?
(9) A That s correct

(10) Q And Isn t It true that the Sawmill Bay portion was selected
(1\) as a potential recreational development site?
(12) A Either that or a land exchange
(13) Q And the - I believe also 1he Heather Bay was selected tor
(H) potential commercial development as a recreational site?
(15) A Either that or land exchange
(16) Q And the Whalen Bay parcel I believe was selected 10r
(17) timbering wasn t that correct?
(18) A I believe that was one of the values ~

(19) Q In fact Tatitlek has conducted conSiderable timbering
(20) operations 1hroughoutl1s lands hasn tit?
(21) A As part of an effort to generate Income 10r 1he
(22) corporation yes
(23) Q And they ve conducted tlmbenng operations at Two Moon
Bay
(24) area?
(25) A That s correct

Vol t2 1822
(1) Q And In the landlocked bay area?
(2) A Not that I m aware of no that s not pan 01 the timber
(3) contract

(4) Q The timbering operations conducted by Tatitlek were gOing
(5) on at least some 01 them prior to the 011 spill weren t
(6) they?

(7) A I believe there were some being Initiated at that time
(8) Q And In 1act at the time ot the 011 spill I believe down
(9) at two moon some ponlon 01 the Videotape you mentioned that

(10) they re putting In logging roads to do 1unher operations down
(II) there?
(12) A That was In the Two Moon Bay area
(13) Q And the logging In that area continued unabated a1terthe
(14) 011 spill dldn tit?
(15) A To my knOWledge It did It might have stopped •
(16) occasionally 10r seasonal reasons
(17) Q Let me ask you thiS To your knowledge did those logging
(18) operations were they Interrupted at all as a result 01 the 011
(19) spill?
(20) A I don t know
(21) Q And 1lnally Mr Costello - oh do we have that printout
(22) now? It s coming okay
(23) Finally Mr Costello are you aware that I guess during
(24) about 1990 Tatitlek Corporation started a marlculture prolect
(25) In the Village?

Vol 12 1823
(1) A That s correct
(2) Q To raise oysters?
(J) A Right
(4) Q And you were s1111 working as their land consultant at that
(5) time?
(6) A Yes on a pan time baSIS
(7) Q And can you descnbe the manculture project 10r us a
(8) little bit?
(9) A Not very well It actually was not the corporation but

(10) the Village Counal that did the proJect And I wasn t really
(11) directly Involved with It
(12) Q Were they raising oysters there?
(13) A Oysters and butter clams I believe
(14) Q And they were raising them In the waters 011 the coast of
(IS) the VIllage?
(16) A That S correct They were located I believe here and out
(17) In Boulder Bay
(18) Q And In tact those oysters starting a couple years ago
(19) have actually been marketed here In Anchorage as Aleutlc Pnde
(20) oysters?
(21) A That s correct
(22) MR CLOUGH Your Honor I d like to move Into
(23) eVidence DX15704 as marked upon by the witness
(24) (Exhibit DX15704 offered)
(25) MR PETUMENOS No objection Your Honor
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Vol 12 1824

(I) THE COURT It s admitted 15704
(2) (Exhibit 15704 received)
(3) MR CLOUGH No lurther questions Thank you

(.) Mr Costello
(5) MR PETUMENOS I have no redirect
(6) THE COURT You may step down 1hank you
(7) MR FORTIER Your Honor the plaintiffs call Mr Dan
(8) Lawn It will be J'Ust a moment Your Honor
(9) THE CLERK Sir would you please step up Into the

(10) witness box Would you put the microphone onto your tie and
(I I) remain standing forthe oath Would you raise your right
(12) hand?
(13) (The Witness Is Sworn)
(1') THE CLERK Thank you You may be seated
(IS) Sir for the record would you please state your full name?
(16) A Daniel Lawn Law n
(17) THE CLERK And what IS your occupation?
(18) A I m an environmental englneerior the Department 01
(19) EnVironmental Conservation In Valdez Alaska
(20) THE CLERK Thank you
(21) DIRECT EXAMINATION OF DANIEL LAWN
(22) BY MR FORTIER
(23) Q Good morning Mr Lawn 11 you need some water there s
(24) some right In front 01 you there
(25) Mr Lawn how long have you been employed by the State ot

Vol 12 1825
(1) Alaska as an environmental engineer?
(2) A Oh since 1977
p) Q What does an environmental engineer do?
(.) A Oh we do a lot 01 things deal With environmental Issues
(5) which Include drinking water waste water solid waste 011
(6) air quality water quality
(7) Q And where do you live now?
(8) A Valdez Alaska
(9) Q And where did you live when you began working tor the State

(10) In 19777
(1 I) A Valdez Alaska
(12) Q When you were working for the State In Valdez Alaska
(13) between 1977 and 1989 can you describe brlelly to the JUry
(1') what your duties were?
(15) A Well I was Intt/ally hired as the - as an environmental
(16) engineer torthe State I dealt With the tankers and In the
(17) terminal I developed the State s oil tanker inspection
(18) program and dealt with a number ot envlr~nmental/ssues
dealing
(19) with the 011 Industry
(20) Q Now you were employed In Valdez In March 011989 weren t
(21) you tor the State?
(22) A I was
(23) Q Okay And what was your lob at the time In 198910rthe
(2') State?
(25) A I was the principal investigator dealing With Alyeska 011

Vol 12 1826
(1) tanker Issues Principally ballast water air quality
(2) contingency plan tanker inspection Issue I was also the
(3) district office supervisor
(.) Q Mr Lawn Will you tell the JUry how you 11rst heard about
(5) the Exxon Valdez at Bligh - Bligh Reel?
(6) A I received a phone call from the terminal operations
(7) control center reler to It as OCC notifying me as a state
(8) person that the Exxon Valdez had run aground on Bligh Reel In
(9) Prince William Sound

(10) Q And about what time was thiS Mr Lawn?
(11) A Oh It was around 1 00 a m or so
(12) Q You were at home I take It?
(13) A I was asleep at home yes
(1.) Q And what did you do after you received the call?
(15) A I Immediately called the Coast Guard to diSCUSS the Issue
(16) With them because the terminal people had very scant
(17) Informat/on When I Identified myself to the Coast Guard
(18) Commander McCall commander heard my name and took the
phone
(19) and then we discussed what the Coast Guard knew and what
our
(20) options were
(21) Q What It anything did you do next?
(22) A Immediately afterwards I called my supervisor In Anchorage
(23) to notify hIm of the InCident and requested additional DEC
(2') people be notllled and Immediately sent to Valdez
(25) Q Old you request anything else Mr Lawn at that time?,

Vol 12 1827
(I) A Well requested aircraft or helicopter from Anchorage and
(2) about a hall dozen to eight other people
(3) Q And then what can you tell us what happened next
(.) Mr Lawn?
(5) A Well then I went to the office and made another phone call
(6) or two and looked - to other DEC people Some 01 my 6taff In
(7) Valdez happened to be training In Anchorage 60 I had to call
(8) wives to lind out where they were and then got my gear
(9) cameras Video cameras and notebook and went to the Coast

(10) Guard
(II) Q Why did you go to the Coa6t Guard?
(12) A Well dunng my initial conversation WIth Commander McCall
(13) the Coast Guard was gOing to send 60me people out there and
I
(1.) was gOing to go along With them So I went to the Coast Guard
(15) to meet their two Investigators that were gOing to go to the
(16) 6hlP and then go on out to the - to their dock with the pilot
(17) what was to pIck us up and take us to the 6hlp
(18) Q And what kind 01 a boat did you - did you get on a boat a
(19) Coast Guard boat?
(20) A It was a 1ast pilot boat rather small boat I don t
(21) recall the name ot It
(22) Q About what time 01 the morning was thiS Mr Lawn?
(23) A I would guess somewhere between 200 and 230
(2') Q It was between 2 00 and 2 30 that you departed from the
(25) dock IS that correct?
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(1) A In that - In that neighborhood Might have been a little
(2) later than that
(3) Q And this would be on March 24th?
(4) A That s correct
(5) Q And how long did It take you to get trom Valdez to where
(6) the Exxon Valdez was?
(7) A Well I don t know Halt hour to an hour I don t
(8) recall We arnved near the ship at a little after 3 00 a m
(9) Q And did you take a Video of your arrival?

(l0) A Yes I shot some footage as we approached the ship and as
(11) we waited there at the ship gOing around behind It had to walt
(12) tor them to change the boarding ladder s location betore we
(13) could board the ship
(14) Q And approximately what time did you board the Exxon
Valdez?
(ls) A It was around 330 In the morning
(16) Q And while you were on the Exxon Valdez did you continue
(17) the take Videos?
(l8) A Periodically I would shoot some more Video to document
what
(19) my observations were
(20) Q Now Mr Lawn you ve had an opportUnity to review the
(21) Video IS that correct?
(22) A Yes
(23) Q And does the Video portion that you have reViewed
(24) accurately deSCribe or accurately rellect what you saw on the
(25) Exxon Valdez?

Vol 12 1829
(I) A Yes
(2) MR FORTIER Your Honor we do have a stipulation
(3) with the portion of that Video At thiS time I d move lor ItS
(4) admiSSion
(5) (Exhibit 268 offered)
(6) THE COURT Sure What s the number?
(7) MR FORTIER I believe It IS 368 - I m sorry 268
(8) Your Honor
(9) THE COURT 268 IS admitted by stipUlation

(10) (EXhibit 268 received)
(11) THE COURT You want to play It now counsel?
(12) (VIdeotape Played)
(13) GlaCier Island ott the bow there GlaCier Island light IS
(14) about bearing 280 degrees which puts It about a pOint ott the
(15) port bow In the background here zooming In on It now IS the
(16) buoy number SiX nght there which IS about a mile mile and a
(17) half away 011 appears to be dnftlng to the buoy Up here on
(18) another vantage pOint That s Naked Island In the background
(19) Oil In the water "
(20) See a small Iceberg There IS a little bit of Ice out
(21) here See the chunks that you see In the oil slick are
(22) Icebergs There s the buoy 011 slick Icebergs There s the
(2J) buoy There s some Ice SWinging back to the north here see
(2~) Ice That would be GlaCier Island In the background entrance
(25) to Columbia Bay right over there Ice In the background See

Vol 12 1830
(1) Ice there s the Stons standing to and Ice here And there s
(2) the vessel the Exxon Valdez hard aground and Reet Island
(3) right here up on It
(4) On the starboard Side of the vessel looking at the 011 In

(5) the water beSide the vessel very thick here starboard Side ot
(6) the vessel There s the stern The Narrows In the background
(7) here zooming In on the Narrows Valdez Narrows Got a boat
(8) here 32 tooter It Is trying to survey the edge ot the all
(9) see where It - where It goes That Iceberg there as tar as

(10) size IS concerned IS the size of a large conterence table
(l1) Looks like most 01 the heavy OlliS coming out on the starboard
(l2) Side which IS also indicated by the ullage soundings In the
(l3) tanks and looks like It s Just drrttlng around the bow and the
(14) stern ot the tanker moving on downWind
(15) You can see It leaking there by tlve 11ve port You can •
(16) see It leaking here tlve center It s leaking all along the
(17) starboard Side 01 the vessel which IS what s indicated by the
(18) Sound soundings
(19) There s the buoy where the OlliS out past It You can see
(20) the 011 stili bubbling out here beSide the ship That s about
(21) 1,ve or so tour or11ve These are about 11ve nght here and
(22) thiS IS lour here where It s bubbling up and that s moving
(23) towards three Three IS about amidshipS where these talks are
(24) standing Right about there IS midships That s about three
(25) and you can see It bubbling other pilot boats

Vol 12 1831
(l) (VIdeotape concluded)
(2) BY MR FORTIER
(3) Q Mr Lawn can you descnbe to the JUry what the condition
(4) of the sea was as you approached the Exxon Valdez that
(5) evening - or that morning excuse me?
(6) A As we approached a little after 3 00 and It was pretty
(7) calm almost no breeze blOWing
(8) Q And as you approached when did you &tart encountenng

oil?
(9) A Well the oil as you could see In the Video there the 011

(10) was talrly close to the ship because the current was moving
(11) out or to the south and we approached trom the north So It
(12) was out away trom the ship a 1ew feet to maybe 50 feet or so
(13) on the north Side 01 the ship
(14) Q And when you - did you go around the ship when you
(IS) approached It?

(16) A Yes You re mlsslrJg about the tlrst three minutes at the
(17) Videotape that shows the approach as well as some shots tram
(18) the stern 01 the ship although they re very dark you could
(19) make - make out what was there We went around to the stern
(20) 01 the ship while we were waiting 10r them to move the boarding
(21) ladder
(22) Q And as you went around to the stern of the ship Mr Lawn
(23) did you encounter Oil?
(24) A Oh yes Actually we were In the oil We changed trom
(25) the small boat that we were on to a larger pilot boat that was
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smlng In the 011 The Idea was to keep the small boat out of
the 011 and so we were In the 011 as we were around the stern
of the ship and you could get a real presence of the 011 there
with smell and heavy fumes
a And as you went through the 011 on the larger vessel were

you able to make any determination as to the thickness of the
oil?
A Well It was really hard to determine My ImpreSSion was

that as we were close to the ship we were essentially floating
In 011 as opposed to the sea
a And when you left the vessel - when did you leave the

vessel Mr Lawn?
A In the late afternoon early evening
a And what did you use to leave the vessel boat?
A I m sorry?
a Old you leave the vessel With a boat?
A Yes I did
a And In which direction did you leave the vessel?
A We went to the north back to Valdez
a And did you again go through Oil?
A Not to the north of the vessel no
a Now did you note as you were on the vessel that 011

continued to leak from lhe vessel?
A Yes My Videotape IS kind of a form of taking notes of my
observations but 011 continued to leak for several hours It
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Knight Island kind of hanging out to the east area or
southeast
a That was - tell us what that boom was dOing please
MR CLOUGH Excuse me foundation Your Honor
THE COURT I don t understand the objection
counsel
MR CLOUGH He asked what the boom was dOing I have

no objection to describing the boom but what the boom was
dOing He wasn t on the ground It was from an airplane
THE COURT Rephrase your question please
MR FORTIER I Will Your Honor
BY MR FORTIER
a Tell us what you observed the boom dOing Mr Lawn?
A Well from the helicopter we had we watched It
periodically It was just hanging out there trapping olt as It
was coming down the shoreline but there were no collection
deVices so the 011 was gOing around the end of It or under It

and really wasn t being tended so that as the tide went In and
out sometimes the boom would be up off the water next to the
shore and 011 was gOing right past It respectfully not
performing any slgnrllcant function
a Mr Lawn while you were observing the boom were you able

to determine Its length?
A It looked like It might be a section or two of boom so It
could be 100 200 feet something In that neighborhood I

I I

I I
I
I I
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(I) was leaking very fast when I was first on the boat and you
(2) could see lhat as we climbed the ladder there was a roiling
(3) bOil coming up along the Side of the vessel And then as the
(.) day went on It- the leak slowed down And you can see In
(5) thiS Video footage It was after daylight It was considerably
(6) slower I have that documented In my field notes
(7) a And Mr Lawn did you make any other overflights of the
(8) Prince William Sound area between March 24th and April 30th

of
(9) 19B9?

(10) A Flew - flew about every day yes
(II) a And In any of those overflights did you overfly the area
(12) known as POint Helen?
(13) A I did
(I.) a Can you describe to the jury where Point Helen IS?
(IS) A Well It s on the southern - I guess WIthout a chart
(16) probably It s the southern tiP of Knight Island
(17) a And Mr Lawn dUring your fly fly overs can you tell us
(18) when you flew over the Point Helen area?
(19) A Well part of my duty was to go out In the Sound every day
120) and so we flew It practically every day and went to a specifiC
(21) pOint and so I was flying past lhe southern tiP of Knight
(22) Island almost every day
(23) a And on any of your overflights over Knight Island overthe
(24) POint Helen area did you ever notice a boom?
(25) A There was one piece of boom attached to the southern tiP of

Vol 12 t835
(1) wasn t - I dldn t measure 11 precisely
(2) a And approximately how many tImes did you observe that

boom?
(3) A Well It would be several times I can t give you a
(4) speCifiC number
(5) THE COURT Counsel we re about to take a break you
(6) can pick the time
(7) MR FORTIER Okay
(8) THE COURT Right now
(9) MR FORTIER I have - sure Your Honor thiS would

(10) be a great time to take one
(11) THE COURT Okay
(12) THE CLERK Please nse ThiS court stands In
(13) recess
(14) (Jury out at 1002 am)
(15) (Recess from 1002 a m to 10 22 am)
(16) (Jurylnat1022am)
(17) THE CLERK Please rise ThiS court now resumes Ils
(18) session Please be seated
(19) MR FORTIER Your Honor Mr Lawn had to step out for
(20) Just a couple seconds We apologize
(21) THE COURT That s all right
(22) MR PETUMENOS Perhaps Your Honor while we have a
(23) moment a few housekeeping matters?
(24) THE COURT Sure
(25) MR PETUMENOS I would like to move Into eVidence
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(I) what I have marked as Exhibit 1122A That s the same number

as

(2) the videotape and It IS the path of Mr Costello that was
(3) recorded by him when he was testifying
(4) (Exhibit 1122A offered)
(5) THE COURT 1122A IS admitted
(6) (Exhibit 11 22A received)
(7) MR PETUMENOS And I think there IS some contusion
(B) about whether I moved Into eVidence yesterday the photograph

of

(9) the little anrmals that were circled by Dr Peterson yesterday
(10) which I had marked as 251 4A which IS a Similar document
(11) JUdge which IS the one he Circled with 1he different kinds of
(12) animals yesterday Since I know I passed It around to the
(13) JUry /thlnk I moved It Into eVidence bU1the clerk doesn t
(14) have any record ot It In any event I move 251 - what did I
(15) say?
(16) THE COURT 4A
(17) MR PETUMENOS 4A Into eVidence
(IB) (Exhibit 251 4A offered)
(19) MR CLOUGH It I could have a moment to check wIth
(20) Ms Smith - Mr Diamond Just spoke we have no problem with
(21) that
(22) THE COURT 251 4A IS admitted
(23) (EXhibit 251 4A received)
(24) MR CLOUGH As long as we are housekeeping If I
(25) could get one more out of the way I had moved In as a

Vol 12 1837
(1) printout 15704 I think tor record purposes It we could make
(2) that 15704A since It Included an edit or mark on It by the
(3) prior witness Mr Costello as 15704A
(4) MR PETUMENOS Judge we can t have that
(5) THE COURT 15704A IS admitted
(6) (Exhibit 15704A received)
(7) MR PETUMENOS I m gOing to check on - oh there he
(B) IS I found him
(9) THE COURT Went right past you

(10) Go ahead counsel
(11) MR FORTIER Thank you Your Honor
(12) BY MR FORTIER
(l3) q Mr Lawn do you recognrze that area of Prince William
(14) Sound that s being shown to you?
(15) A I do
(16) q Let s see what I d like to have you do IS POint out to the
(17) JUry where POint Helen IS
(IB) A Do I use the pen?
(19) MR FORTIER If I could approach the witness
(20) BY MR FORTIER
(21) q Yeah Ithlnk you can use the pen
(22) A Here s the tip
(23) q What you might want to do Mr Lawn IS to tap the screen
(2 4 ) down where It says color area Okay now go ahead and
(25) switch It over to him and Mr Lawn It you could then draw

Vol 12 1838
(I) a - If you could a pOint or something at POInt Helen area
(2) A Right - right here at the tiP of the pencil
(3) q Do you want to Just draw a Circle around there?
(4) A (WItness compiles)
(5) q Now If I could have It back to me what I d like to do IS
(6) blow thiS up a little bit
(7) Okay Mr Lawn tor the color pan at thiS I ve turned on
(B) the color again What I d like for you to do It you could IS
(9) to draw a -the line ot the boom that you described Just

(10) before we took the break at POint Helen
(II) A Well the problem we re gOing to have here IS the length of
{I 2) the boom that was there was so Inslgnrflcant against the scale
(13) of what s here I really can t draw anything that would be
(14) meanrngful but I could make a guess - well get It In the
(15) right spot the lower red POint that It s certainly not to ,
(16) scale the boom here looks like It s much longer than actuality
(17) It was
(lB) q And Mr Lawn If you could then oft to the - perhaps In
(19) the middle of the ocean there middle of Prince William Sound
(20) If you could Just write the size of the boom that you observed?
(21) A I m gOing to put a range I m gOing to call It 100 to 300
(22) feet
(23) q Okay
(24) A In that neighborhood
(25) q And Mr Lawn In your testimony you indicated that there
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(1) was all that went by the boom?
(2) A Yes Can I POint out without draWing a line on It? Oil
(3) was coming down what would be the eastern southeastern

shore
(4) of Knight Island as well as down thiS other direction And It
(5) was kind of follOWing from Herring Bay here kind of follOWing
(6) the shoreline down In thiS dlrectJOn
(7) q Okay In the direction your pen moved would you mind
(B) draWing the lines In for the 011 that you observed?
(9) A Okay

(10) q Okay And could you tell us what the name of the 1l;land IS

(11) or the area that you re pOinting towards there?
(12) A ThiS IS LaTouche Island I believe and Sleepy Bay there
(13) as I recall
(14) q And Mr Lawn In what direction IS Sawmill Bay?
(15) A Well the closest Sawmill Bay the one at the Village of
(16) Chenega IS over In thiS area right here There IS another
(17) Sawmill Bay that s up near the Narrows gOing Into Valdez
(lB) q Okay Now the Sawmll' Bay that you ve Just described With
(19) the Circle around It where the Village of Chenega IS located
(20) did you In any of your overllights note 011 gOing Into that
(21) area?
(22) A Yes In fact the ad that came down through the Sound
(23) from the nonh down to the southwest I guess was gorng on
(24) thiS Side of LaTouche Island as well as the other Side of
(25) LaTouche Island as well as both Sides of Knight Island And
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(1) SO tt was coming and trying to get Into any bay that kind of
(2) pOinted northward kind of like a catcher s mitt so there was
(3) 011 that was attempttng to get Into Sawmill Bay
(4) Q And can you draw generally describe the path of the 011

(5) that you observed?
(6) A Well 011 was gOing In thIs direction It was gOing In
(7) this direction It was gOing here as well as here
(8) Q Now Mr Lawn the boom that you ve depicted as 100 to 300
(9) feet off of- 100 to 300 foot length off of POint Helen Was

(10) that catching 011 as 11 It was a catcher s mitt?
(11) A Well It would Intercept 011 The problem was I never
(12) observed anybody picking It up so It was gOing under the
boom
(13) around the boom The boom was not maintained well so when
the
(14) tide went out It would be sometimes elevated against some of
(IS) the rocks near the shore so the 011 was gOing underneath It
(16) I remarked many times that It would have been a very effective
(17) place to pick up 011 had anybody been recovenng It there
(18) Q And Mr Lawn do you know the approximate distance
between
(19) POint Helen and what you described as the north end of
LaTouche
(20) Island?
(21) A I don t recall Several miles
(22) Q And finally Mr Lawn with regard to the video that we
(23) observed today did that video - was that video In your
(24) opinion of a good quality?
(25) A Absolutely not It was - the colors were temble It

Vol 12 1842
Q In your overflights did you observe Sleepy Bay on a number

of occasions?
A Yes I did
Q It was very heaVily Oiled wasn t tt?
A Correct It was catching 011

Q In fact It caught an awful lot of the oil that was swept
down right In the line along your arrow dldn t It?
A Yes
MR CLOUGH No further questions Your Honor
THE COURT You may step down sir Thank you very
much
MR FORTIER Your Honor 1d move admiSSion of I
believe It s PX1511
THE COURT 1511?
MR FORTIER Yes •
(ExhibIt 1511 offered)
THE COURT ThiS IS 1511 counsel
MR CLOUGH No objection
THE COURT 1511 IS admitted
MR FORTIER Your Honor If 1could correct myself
ItS 1511A
THE COURT 1511A okay
(ExhIbIt 1511A received)
MR PETUMENOS Your Honor the plaintIffs would next
call Dr Richard Kocan
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(1) looked to me like It was a several generation copy of the
(2) footage that - the entire footage that I shot And the first
(3) part the first three or four minutes were missing
(4) Q What was the color of the 011 that you observed while on
(5) the Exxon Valdez?
(6) A Well It - It was dark blackish brown In color and It
(7) was - even at mght It was clear that you could distinguish
(8) between the edge olthe oil and the waler even though the

_(9) waler was kind of a dark blUish green color
(10) MR FORTIER I d like to have a copy of this
(11) I have no further questions of Mr Lawn at thiS tIme And
(12) I d like - oh excuse me Your Honor I d like to have the
(13) copy marked after that
(14) THE COURT Sure
(15) CROSS EXAMINATION OF DANIEL LAWN
(16) BY MR CLOUGH
(17) Q HI Mr Lawn As I think you know I m John Clough Just
(18) literally two questions for you lawyer s two questions
(19) You saw POint Helen on several occasions?
(20) A I did
(21) Q It s fair to say It was very heavily oiled wasn tl17
(22) A Yes
(23) Q O,d you also see - It I can use the screen here IS thiS
(24) Sleepy Bay nght down In there?
(25) A I think that s correct

Vol 12 1843
(I) MR CLOUGH Defense team Will reshuffle their seats
(2) WIth the Court s permission
(3) THE COURT Sure
(4) THE CLERK Sir would you please step up Into the
(5) JUry box
(6) MR DIAMOND Your Honor before the wltneGG takes the
(7) stand we have our reSident herrrng expert Mr Karlberg conduct
(8) the examination III could move hiS admlsGlOn for that
(9) purpose

(10) THE COURT Certainly
(11) THE CLERK Sir would you clip the mIcrophone onto
(12) your tie And would you raIse your right hand
(13) (The WItness Is Sworn)
(14) THE CLERK Thank you you may be Geated
(15) Sir forthe record would you pleaGe &tate yourfull name
(16) THE WITNESS Richard Michael Kocan
(17) THE CLERK Would you spell your last name
(18) THE WITNESS K 0 can
(19) THE CLERK And what IS your occupation?
(20) THE WITNESS I am professor In the School 01

(21) Fisheries UniverSity 01 Washington
(22) THE CLERK Thank you
(23) DIRECT EXAMINATION OF RICHARD M KOCAN
(24) BY MR PETUMENOS
(25) Q Dr Kocan could you tell the JUry a little bit about

I I
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(1) yourself how old you are where you live?
(2) A I m sorry the last part of the question?
(J) Q Where you live
(4) A Oh where I live Yeah I m 53 and I live In Snoquamlsh
(5) Washington which IS on the west Side of Puget Sound across
(6) from Seattle
(7) Q And where do you work?
(8) A I work at the University of Washington In the School of
(9) Flsherres

(10) Q Okay
(11) MR PETUM ENOS Could we get a little more volume on
(12) the mike or perhaps - Judge IS hiS mike there all rrght?
(IJ) Okay
(14) BY MR PETUMENOS
(15) Q And What do you teach at the University of Washington?
(16) A The course - the course materrall teach IS aquatic
(17) toxicology
(18) Q And In connection With aquatic toxicology do you deal With
(19) Issues of genetic toxicology as well?
(20) A That s one of the components or one of the subdiSCiplines
(21) In the area of aq uatlc toxicology yes
(22) Q Do you deal With cell culture and virus Identification?
(2J) A Yes I deal With that actually not In the course that I
(24) teach but In lectures I give to other courses and In the past
(25) I ve been a Virologist tor the U S FIsh & Wildlife Service

Vol 12 1846
(1) A That s an area that deals With damage to chromosomes and
(2) genes In animal cells
(3) Q What IS epidemiology?
(4) A Literally 11 means upon the people or upon animals and
(5) refers to the spread of disease throughout a population
(6) Q Does the word epidemic come from that root?
(7) A That s correct
(8) Q And do you teach pnnclples of epidemiology?
(9) A Yes

(10) Q And have you taught seminars on the diseases of manne fish
(11) resulting from environmental contaminants?
(12) A Yes I have
(13) Q And have you taught seminars on the biological effects of
(14) contaminated sea surfaces?
(15) A Yes •
(Hi) Q And have you done that WIth respect to developing hernng
(17) and cod In the North Sea and In the BaltiC Sea?
(18) A Yes In my study In northern Germany and developed
(19) techniques With two of the hernng experts that live there
(20) Q Where did you get your Bachelor s degree?
(21) A My Bachelor s degree I received from Hiram College In
(22) Hiram Ohio In 1963
(23) Q What was your malor?
(24) A Biology and general sCience
(25) Q And did you - do you have a Master s degree as well?
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Q In connection With the courses that you teach directly or

other courses In which you teach In other people s disciplines
do you deal With cell culture and virus Identlflcatron as
well?
A Yes I do
Q 00 you deal With In Vitro methods of virus Identification?

A Yes
Q What IS that?
A In Vitro means Simply that the organisms that you re
dealing With are grown In culture In glass as It were a test
tube ratherthan In the liVing animals
Q How about the effects of water pollutants on liVing things?
A Yes that s the baSIC context of the entire aquatic

toxicology course
Q Have you taught seminars In fish cell cytogenlcs?
A Cytogenetics?
Q Cytogenetics?
A Yes Yes I have
Q And what s that?
A That s the Identification of genetic damage that s VISible
under the microscope
Q Do you lecture In the Department of Pathology In

chromosomal inJury?
A Yes I have
Q And what IS that?

Vol 12 1847
(1) A Yes I do
(2) Q In what fIeld?
(3) A Microbiology and publiC health Michigan State University
(4) Q And did you go on to get a Ph 0 or doctorate?
(5) A Yes I continued on In the same department microbiology
(6) and publiC health and received my degree In 1967
(7) Q In order to get a Ph 0 one has to do a dissertation or
(8) scholarly work?
(9) A That s rrght Research Independent research

(10) Q What did you do your dissertation on?
(11) A My dissertation research Involved studying damaged
Immune
(12) system In animals follOWing Infections
(13) Q Have you done special course work since you got your
(14) doctorate?
(15) A Yes I have
(16) Q In what -In what field?
(17) A I did special course work In medical mycology that s
(18) infectiOUS fungus With the US PubliC Health Service I took
(19) special training With the U S Fish & Wildlife Service on fish
(20) and aVian or bird Viral diseases and I did a postdoctoral
(21) fellowship at the University of Washington Medical School on
(22) environmental pathology
(2J) Q BeSides the course work wlth the PubliC Health Service
(24) have you done other specl8l course work after getting the
(25) Ph 0 ?
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(1) A The -the two I Just described that IS the postdoctoral
(2) fellowship was two years of training under various
(3) investigators and several departments In the medical school
(4) Q Tell the JUry what a postdoctoral fellowship IS
(5) A Postdoctoral fellowship means following the - IS a study
(6) period that one does following the receipt of their - their
(7) degree their Ph 0 and generally Involves studying at a
(8) partlcular institution under several prominent investigators In
(9) a field that you re Interested In becoming more proficient In

(10) Mine was In environmental pathology and I worked with several
(11) of the faculty members In the medical school at the University
(12) of Washington
(13) Q Are you familiar with the term genotoxlc?
(14) A Genotoxlc
(15) Q I guess
(16) A Yes I m familiar with that term
(17) Q I m about to be too What does It mean?
(18) A llterally It means tOXIC to genetic components of a cell or
(19) of an organism That would be the genes or chromosomes the
(20) hereditary material of that organism
(21) Q And thiS has something to do with the postdoctoral
(22) fellowship that you were Involved In?
(23) A Yes The research area that I was Involved In dUring that
(24) fellowship Involved the effect of environmental contaminants on
(25) chromosomes measuring speCifically whether they were
damaged

Vol 12 1850
(1) Q Have you received grants In order to do that work?
(2) A Yes I have
(3) Q From where?
(4) A National Institute of Health the EnVironmental Protection
(5) Agency Washington Department of Fisheries
(6) Q Do you have - you made publications In the aquatic
f7) tOXicology as well?
(8) A Yes ThiS -thiS IS all In the area of aquatic
(9) tOXicology

(10) Q How about publications that deal With the effects of
(11) contaminants and speCifically hydrocarbons on fish embryos
and
(12) fish chromosomes?
(13) A Yes I have several publications In that area also
(14) Q What IS the sea surface mlcrolayer? •
(15) A The mlcrolayer consIsts of a very very thin film If you
(16) would of chemicals that eXist right on the surface of the sea
(17J - whether It be fresh water or saltwater - and It s Just a
(18) few microns thick too small to see WIth the naked eye And
(19) thiS mlcrolayer being rich In organic materials tends to
(20) concentrate contaminants that are In the sea and the
(21) contaminants measured In thiS mlcrolayer are often a hundred
to
(22) a thousand times greater than what you find JUst an Inch or two
(23) below the surface
(24) Q Have you done work on that whole tOPiC?
(25) A Yes I have ThiS Involved exposure of developing - With
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and determining what effects thiS damage had on the cell
follOWing the removal of the contaminant
Q Do you have any speCial experience regarding herring as a

species of fish?
A Yes I have
Q Tell the JUry?
A The sabbatical I did In Germany which was at the
Blologlsche Anstalt Helgoland which IS translated Biological
Institute of Helgoland was - Involved the study of herring In
the North Sea and the BaltJc Sea and speCifically Involved
contaminated sea surface mlcrolayer and Its effect on
developing herring embryos
Q Have you since applied what you learned In that work In
Germany With - In the herring field?
A Yes Since that time I ve done work WIth herring In Puget
Sound Clelland Bay - I mean Port Gamble Bay Cherry Point
Fidalgo Bay and In Prince William Sound
Q Old you pUblish artldes and findings as a result of some
of that work? ....
A Yes I have Virtually all of It s been published
Q And With respect to your expenence In aquatic or water
tOXicology can you adVise us whether or not you ve done any
research In that area?
A Yes For the past ten years that s been the maJor

emphaSIS of my research

(1)

(2)

(3)

(4)

(5)

(6)

f7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(IS)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 12 1851
developing fish embryos or eggs to thiS mlcrolayer to determine
Its eHect
Q Have you done work In aquatic tOXicology WIth Issues

involVing the fate and transport In the marine environment of
petroleum?
A Yes
Q And have you taught In that area?
A Yes that s part of the course that I present In aquatJc

tOXicology
Q And does the course you teach Include the prinCIpal process
by which OlliS Integrated - 011 IS Integrated Into the manne
ecosystem and how all that works?
A Yes It s In the central part of the course
Q Have you ever given testimony before In the federal courts

In the area of aquatlctoxlcology7
A I testified In federal court here In Anchorage several

weeks ago In regard to thIS Exxon spill and I belIeve about
five years ago I testified In BOise Idaho In federal district
court there on an unrelated matter
Q And after your work on tOXIC substances and genotoxlclty
did you do some work at the UniversIty of Washington Medical
School as well?
A Well the postdoctoral fellowship I did was at the medical
school That was - that was pnor to - that was the - my
introduction to genotoxlclty research and work which I
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(1) sUbsequently transferred to the field of aquatic toxicology
(2) MR PETUMENOS Your Honor at thiS time I would
(3) tender Dr Kocan as an expert In the field of the biology of
(4) herring aquatic toxicology and genotoxlclty
(5) THE COURT AnyobJectlon counsel?
(6) MR KARLBERG No Your Honor
(7) THE COURT He s qualified to give opinions In those
(8) areas
(9) BY MR PETUMENOS

(10) Q Let s talk first about - let s go back again to the
(11) sabbatical that you took In 1985 and go back to Germany If we
(12) can
(13) Could you describe basically the sorts of things that you
(14) studied there as an introduction to what we re gOing to address
(15) today before the JUry?
(16) A Yes Those studies Involved gOing Into the field Into the
(17) North Sea and the BaltiC Sea and collecting live ripe spawning
(18) herring bringing these back to the laboratory and spawning
(19) them artIficially In the laboratory and rearing the embryos
(20) until they hatched and then studYing the normal development
of
(21) these embryos and the newly hatched larvae ThiS was my first
(22) Introd uctlon to how to do thiS artifiCial spawning and how to
(23) rear these In the laboratory
(24) And then we then went Into the field In various locations
(25) marinas urban areas areas that were agricultural or had no
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(1) high populations around and collected thiS sea surface
(2) mlcrolayer and brought thiS back to the laboratory and exposed
(3) the herring embryos to this mlcrolayer to determine whether or
(4) not It had an eHect and we - chemically analyZing the
(5) mlcrolayer so that we could tell what was In It In the event
(6) that It did have an eHeet on these embryos
(7) Q In the study that you were conducting here was there a
(8) concern WIth respect to a particular product that you were
(9) looking at?

(10) A Well In that partIcular study the concern was merely to
(11) determine whetherthe mlcrolayer had an effect at all on these
(12) developing embryos because many fish embryos develop right
at
(13) the sea surface They re neustonlc they float and once the
(14) larvae hatch they also feed right at the surface because thiS
(15) IS the richest area of the sea In microscopic plankton this IS
(16) where ell the food IS and our concern was to - was whether or
(17) not thiS layer was contaminated and suffiCiently so to cause
(18) harm to these embryos and larvae And what we found was that
(19) In most of the areas we studied that petroleum hydrocarbons
(20) are the most common contaminant that we encountered
(21) Q Okay Tell us please what the sCience of tOXICity deals
(22) WIth
(23) A TOXICity or toxicology the area of toxicology deals with
(24) adverse effects or pathological effects of chemical or phySical
(25) agents on liVing organisms plants animals or humans

Vol 12 1854
(1) Q Could you deSCribe for the JUry what generally happens to
(2) an animal when It IS exposed to tOXIC things?
(3) MR PETUMENOS And could we have ExhibIt 465 up
(4) please to help us do that?
(5) A Yes there are a number of responses that could result from
(6) exposure to tOXIC materials and tOXicologistS claSSically look
(7) at a range of what they call endpOints or tOXIC responses
(8) If we can have a our dlsolay Here we do we go
(9) Okay These are Just sOrle of the more claSSIC end POints

(10) and I II POint out here that thiS term acute - why am I not
(11) wntlng? Yeah thIS term acute means It occurs very
(12) qUickly When an organism IS exposed to tOXIC substance and
(13) responds very qUickly lethality that means It s exposed and
(14) dies very qUickly or It becomes Irritable It s hurt or
(lS) uncomfortable and It responds behaVing strangely Necrosl~

(16) refers to cell death If something IS tOXIC to the cells and
(17) kIlls them thiS IS an Immediate response
(18) The subchronic response that we see here means that It

(19) takes a bit longer for thiS end POint to be seen or observed
(20) Birth defects for Instance would be observed follOWing the
(21) birth of the organism where It might be exposed In utero or
(22) while It s In the developing egg BehaVIOral changes may occur
(23) down the line when a particular type of behaVIor IS entered
(24) tnto For Instance an animal s chromosomal balance may be
(25) upset and later It may go to courtship level and It doesn t
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(1) behave normally because of the hormonal Imbalance
(2) Q What do you mean by courtship 7
(3) A Courtship?
(4) Q Yes sir
(5) A ThiS would be when two animals meet prior to mating and go
(6) through a behaVIor pattern to recognize each other recognIze
(7) each other as the same species as male and female and
(8) tnterested In each other and they have to do all these things
(9) In order to successfully reproduce

(10) Q And tOXICity can affect that process?
(11) A Oh absolutely yeah And the last on that list IS
(12) reproductive loss and that would be If eggs or sperm are
(13) damaged You wouldn t Immediately see thiS unless you did
some
(1~) speCial test but If you were lUst to expose an organism and
(15) not do anything special you wouldn t notice there was a
(16) reproductive loss until atterthey reproduced You may ftnd It
(17) did not either reproduce or It aborted ItS fetus or the newborn
(18) died ThiS sort of thing could happen
(19) And then here on the last set of conditions called chroniC
(20) you can have - these take a long time to show up but the top
(21) on the list there IS carcinogenesIs or cancer The tOXIC
(22) substance may be Introduced to the organism In Its Infancy and
(23) not show up until the organism reaches old age The length of
(24) the hfe span may be reduced which IS a long term effect and
(25) tissue degeneration would be loss of function or structure In
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(1) tissues as the animal ages and this would occur sometime long
('l) atter exposure to the tOXIC substance so these are classical
(3) endpoints that you can measure expose an animal or a
(4) population to a suspect chemical or physical agent and then
(5) you observe It and you determine whether or not any 01 these
(6) occur how frequently they occur In that population and how
(7) severe each of them was
(B) Q Dr Kocan are there ways In which the tOXIC - a tOXIC
(9) subs1ance can harm an animal wrthout displaying these things

(10) that are on the chart here?
(11) A Yes there s a subarea of tOXicology known as
(1'l) genotoxlcology or genotoxlcl1y and -
(13) MR PETUMENOS Could we have 466 please?
(14) A ThiS IS a form of tOXICI1y that atlects the genetic
(15) matenal the genes or hereditary matenal of an organism and
(16) classically It s defined as occurnng at concentrations below
(17) which any of those other endpoints are observed that IS
(1 B) nothing else IS observed But thiS genetic damage can occur
(19) and ItS real damage because It can either go on to atlect the
('l0) indiVidual or If It s In the germ line that IS the egg or the
('ll) sperm It can be passed on to the next generation
('l2) And thiS - the screen here gives a bnel descnptlon 01

('l3) genotoxlcl1y that IS tOXICI1y directed towards the heredl1ary
('l4) components of liVing species that which IS passed on to the
('lS) otlspnng
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(1) Q How does that happen? How do tOXIC things atlectthe way
(2) genetic information IS passed on?
(3) MR PETUMENOS And could we have 467 please?
(4) A Well the damage that occurs to the genetic matenal can
(5) result In a number of dltlerent endpOints I guess and thiS
(6) list descnblng what genotoxlc agents do number one you see
(7) they alter - obViously alter the genetic components 01 a
(B) species - that IS the genes and the DNA
(9) They as I Just mentioned act at an apparently subtoxlc

(10) concentration And they atlectthe hereditary charactenstlcs
(11) of the otlspnng That IS the adult may be exposed and II
(12) the germ line has been atlected then the otlspnng IS atlected
(13) and you see thiS In terms 01 birth delects or unusually high
(14) numbers 01 abortions or mlscarnages things like Mongolism or
(15) cleft palate Albinism all of these are result of mutations
(16) that have occurred or chromosome damage There s many
many
(17) the list goes on forever and It s qUite grotesque but these
(1 B) are the 1ypes olthlngs that are hereditary 'and passed on to
(19) the next generation
(20) An Interesting component here IS - IS number tour and that
(2\) IS that the genotoxlc agents are generally not present when the
('l2) damage IS finally detected An IndiVidual may be exposed to
(23) some gene damaging agent say as an Inlant or a teenager and
('l4) then later In adult life 01 children and thiS IS passed on to
(25) the children and whatever they are exposed to IS long gone
and
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(1) forgotten You don t even know what It was but the damage IS
('ll stili there It remains
(3) And thiS leads to number five which says that mu1atlons
(4) can accumulate In a popUlation even atterthe genotoxlc agent
(5) has been removed And by that I mean If It s a recessive
(6) mU1atlOn one that does not express Itself unless both parents
(7) have donated It to the otlspnng It can be passed on from
(B) generation to generation many times wrth nothing happening
(9) until several individuals both carrying the same trait mate

(10) produce otlspnng that have both of those genes and the trait
(11) IS observed And one sees thiS In Albinism for Instance
(12) Albinos are - or Albinism or nonpigmented skin Is heredl1ary
(13) and reqUires both parents passing a recessive AlbinO gene to
(14) the otlsprlng
(15) The second example 01 that would be Sickle-cell anelflla An
(16) indiVidual carrying one recessive - one gene ofthe Sickle
(17) Intralt IS normally unatlected but lIlt receives two 01

(1 B) these genes one from each parent It sutlers severe blood
(19) problems because they can t carry enough oxygen to survive
(20) These are examples In a human population I think that you can
(21) understand a flnle better than the fish of how number four
(22) and number five actually function
(23) MR PETUMENOS Could we see exhibit 468 please?
(24) BY MR PETUMENOS
(25) Q Now 468 discusses mu1atlon a little bit further and does
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(1) It tell us what some 01 the consequences of this mu1atfon can
(2) be?
(3) A Yes ThiS IS lust a qUick review 01 something that I
(4) touched upon Just a moment earlier Here we see under

somallc
(5) mutation neoplaSia or cancer and tera1a or birth detects
(6) Now somatic cells or mutations In somatic cells Involve
(7) cells that have nothing to do WIth reprodUction ThiS could be
(B) skin cells liver cells brain cells any cells In your body
(9) that have nothing to do WIth reproduction and If a mutatIon

(10) occurs there It could go on to develop Into -If the cell
(11) doesn t die that IS It can go on to develop cancer or It
(12) It s - It occurs In the fetus that s developing It s not
(13) Inhented from Its parent but the fetus Itself Is atlected
(14) while It s developing then the birth defects can result
(15) Now germ cell mutations that are depIcted here those are
(16) mu1atlons that occur In those cells that produce eggs or sperm
(17) and those can go on and be passed to the next generation
And
(IB) I,ust deSCribed to you a couple of recessive mu1atlons
(19) Albinism being a good example and this IS transml11ed through
(20) mUltiple generations WIthout affecting the Individual unless
(21) It has two 01 the recessive traits And It can also be lethal
(22) and freq uently what happens there as you see miscarriages or
(23) early deaths letal deaths embryOniC deaths Those are the
(24) two 1ypes somatic cell and germ cell mutations that s that
(25) one ceases
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(1) Q So If I understand when you talk about that recessive
(2) phenomena what we can see IS the children may be okay the
(3) grandchildren may be okay but then some pair goes through

this

(4) courtship process successfully and all ot a sudden forthe
(5) first time many generations down there s a problem IS that
(6) right?

(7) A That s right ThiS trait can be passed on for several
(B) generations and accumulate In a population because an
(9) IndlvlduaJ - well If we re talking about humans recessive

(10) trait would be passed on to 25 percent statistically 25
(11) percent of the offspring Most people don t have an amullot
(12) of children hardly more than four so every couple might
(13) produce one offspring that has the - carnes thiS trait But
(14) It we re talking about something like herring they produce
(15) 20 000 eggs a year so 5 000 of those may be carrying a
(16) recessive trait
(17) Q All right Can the process of mtltatlon that you ve Just
(lB) described be seen?

(19) A The mutation Itselt occurs at the biochemical level
(20) that s right at the molecular level of the chromosome but the
(21) effects ot that damage can be seen In some cases
(22) MR PETUMENOS Could we see Exhibit 469 please?
(23) BY MR PETUMENOS
(24) Q Whoops Would you like to talk about thiS one?
(25) A Sure ThiS chart describes two types ot leSions that are
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(1) mutations One here IS the mlcroleSlon MICro meaning very
(2) small so small that you can t even see It With a microscope
(3) And the way one detects that IS to actually grow up the
(4) organism or grow up the cells and measure or count the

number
(5) ot mutant IndiViduals that are produced That s very long
(6) very tediOUS very complicated but that IS a real mutation
(7) that s detected In a real living organism or cell
(B) Macroleslons on the other hand are leSions that you can
(9) see You can look through the microscope at a diViding cell

(10) and actually see the damage to the chromosome and that way
you
(11) don t have to walt until It actually does something You know
(12) It s damaged You don t know what the outcome might be you
(13) Just know that It s damaged These can be either numerical
(14) changes that IS more or less chromosomes In a cell or they
(15) could be structural changes that IS the chromosome may be
(16) broken or It may be damaged or may be rearranged or
something "-
(17) like that
(IB) SO these are the type that one can see They re ViSible
(19) and you can detect those Immediately after exposure to the
(20) genoloxlc agent
(21) Q Could we spend lust a half a minute here and talk about the
(22) Importance of chromosomes and what they do In an animal?
(23) A Certainly The chromosomes are chemical strands that carry
(24) the genes or the hereditary material that are passed on from
(25) one generalion to the other Every cell In our body and every
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(1) animal and every plant s body has an Identical set ot
(2) chromosomes or genes that every other cell In that particular
(3) organism for that species and these chromosomes canry all
(4) these genes that detenmlne hoW that organism functions

whether
(5) It s gOing to make chlorophyll If It s a plant or whether It s
(6) gOing to grow brown hair If It s a moose or whether It s gOing
(7) to have blue eyes 11 It s a human or whether It s gOing to
(B) have colored scales It It s a fish All of these traits are
(9) carned on these chromosomes and they tell each cell what It s

(10) gOing to do how It S gOing to function and how long It s
(11) gOing to grow and these trarts are also passed on In the egg
(12) and the sperm to the next generation That s why the offspring
(13) look like and 1uncnon like their parents
(14) Q Could you show With respect to thiS part of the mutation •
(15) system that you can see the Infonmatlon you give us on the
(16) right hand Side of the chart could you show us that W1th a
(17) fish egg7
(18) A Yes I ctluld show you with fish cells
(19) Q Let s take a look at Exhibit 492 then please What s

(20) depicted In 492?
(21) A What we have here IS a fish cell looking through the
(22) microscope ObViously thiS IS a very small cell but It s
(23) undergOing a process of mitosIs or cell diVISion ThiS Is a
(24) normal cell and what It s done - Just let me show you what
(25) the cell IS ThiS IS the outline of the cell right here

Vol 12 1863
(1) Okay and If I might these are two bundles of chromosomes
(2) right here Now thiS cell prior to thiS pOint has
(3) duplicated all of the chromosomes or all of the genetlc
(4) material In It and made two Identical sets and that s depicted
(5) by these two clusters ot chromosomes you see In the blue
(6) Circles And now what the cell IS gOing to do It IS gOing to
(7) diVide Into two cells And It s gOing to do that by laying
(B) down cell wall here And now we Will have one cell here one
(9) cell here each ot which IS Identical to the orlganal cell

(10) genetrcelly
(11) Now this Is a very complex function All of thiS DNA has
(12) to be replicated exactly as It was orlganally It has to be
(13) segregated anto two dlstanct bundles of chromosomes Cell
(14) dIVISion has to occur With two dlstmct cells being produced an
(IS) order for an indiVIdual to result This IS a sangle cell but
(16) every cell has to go through thiS process an our body or every
(17) other anrmals body
(1B) Q Could you add to the top please Exhlbll493 What we
(19) have here Dr Kocan on the bonom IS the exhibit that you

(20) lust looked at?
(21) A Yes
(22) Q And what do we have on the top In Exhibit 4937
(23) A On the top agam It s a different staan It s like a
(24) different magnrflcatlon Again It s a fish cell same type of
(25) cell and It s undergOing the same cell diVISion but It s been
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(I) exposed to benzo(a)pyrene In this case which IS one of the
(2) many components of crude 011 or petroleum - and can I blow
(3) that uP?
(4) Q I think you can but we need to dump the bonom please
(5) Okay Maybe It II work There we go
(0) A Okay Just 10r Orientation purposes here this IS a cell
(7) with a cell nucleus that s not dividing okay? And this IS
(8) another cell again that s not dividing The nucleus In the
(9) center the cell wall around It The cell that we re

(10) Interested In IS this cell right here
(11) I think I d like to blow that up again If I might Can
(12) you see that all right?
(13) Now the two bundles -let me do the same thing I did With
(14) the last one so we re onented properly Here s the outline 01
(15) the cell and here are the two chromosome bundles we re gOing

(15) that are gOing to separate and become the genetic matenal for
(17) the two daughter cells If you II notice here that after It s
(18) been treated with thiS chemical that there are bits and pieces
(19) of chromosome all strung out In places where they don t
(20) belong
(21) Now you might Imagine that when thiS cell1lnally diVides
(22) that when thiS new cell wall IS formed that both of those
(23) cells are probably not gOing to get the same number 01
(24) chromosomes or the same amount of DNA as the other The
one
(25) Will get more and one Will get less and we II Just depict that
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(I) as saYing minus here and pius here
(2) Remember I said one 01 the ways you can tell the difference
(3) IS numencal changes In chromosomes Generally those that

get
(4) 100 lew chromosomes die and those that get too many

chromosomes
(5) develop Into some abnormal chemical or function - structural
(5) situation

_ (7) So here you see that thiS abnormal cell that s been damaged
(8) by exposure to petroleum hydrocarbon component IS gOing to
(9) result In two damaged daughter cells We don t know exactly

(10) what the damage IS but we can measure Immediately after It s
(11) been exposed
(12) Q Thank you Dr Kocan I think we can dearthat screen
(13) I think what one of the thlnqs that might be helpfUl
(14) Dr Kocan IS If you could show the JUry In the case of hernng
(IS) what their developmental stages are and draw for us how that
(15) progresses .........
(17) MR PETUMENOS Mr Gross do we have a board that we
(18) could use?
(19) BY MR PETUMENOS
(20) Q Would you like to use 
(21) A Come down there
(22) Q Yes come on down and do some draWing lor us Would you
(23) like to use an easel We have some wItnesses that like to gel
(24) on the floor
(25) A No I think I II Just stand
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(1) MR PETUMENOS Do we have one of those big boards?
(2) Just a blank one would be great
(3) A I think they can see thiS paper all right
(4) BY MR PETUMENOS
(5) Q Big enough?
(6) A That should be all right
(7) Q Black?
(8) A Let s have a couple colors lUst to - that s It
(9) Q All right

(10) A I think dunng the course of thiS testImony you re gOing
(11) to hear a couple of terms that I think you ought to keep
(12) separate In your minds and one IS gOing to be embryo and the
(13) other IS gOing to be larva or larvae And embryo equals the
(14) developing egg the prehatched egg And the larva or larvae
(15) which IS plural equals the Iinle newly hatched fish •
(16) Can you all read thiS all nght?
(17) Now larval or embryoniC development starts at the moment
(18) of fertilization - and we II do thiS In a time sequence here
(19) So we II start at thiS pOint and we II move thiS way through
(20) time to about say 21 days And thiS Will be zero days
(21) Okay And at thiS pOint we have fertilization And at
(22) fertlliza110n there s an egg and InSide the egg IS a yolk and
t23) that yolk has a Single cell on It and It s waiting to be
(24) fertilized And fertilization occurs obViously when a sperm
(25) enters the egg and lOinS With that one cell
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(1) Now remember I was telling you be10re that the sperm and
(2) the egg needed to unite and then the cells begin to diVide
(3) The cell diVISion process that I Just described on the screen
(4) IS what goes on from thiS pOint on The cells keep doubling
(5) and what one sees we re gOing to look down on the top of this
(6) you would see the yolk there the shell membrane around It
(7) ThiS one cell now would diVide Into two cells and then It

(8) would go on to diVide Into four cells and then It would go on
(9) to diVide Into eight cells And I m not gOing to do this up to

(10) 250 billion cells but you get my POint that they keep
(11) doubling and doubling and doubling And they go through that
(12) process I showed you a few moments ago until we reach a POint
(13) about midway here when these - these cells which all look
(14) alike now they - you can t distinguish one from another they
(15) all look IdentIcal They re called undrtferentlated cells
(16) At this POint If you were to look at the embryo here
(17) would be the yolk and over the surface of It all you would
(18) see was thiS large mass 01 cells and that s the embryo It s
(19) made up of thousands 01 cells That up to thiS POint It goes
(20) 1rom one cell to here
(21) Now to get beyond thiS pOint the cells begin to
(22) differentiate and you begin to see eyes and finS and muscles
(23) and ears and all the parts of the animal begin to develop
(24) until you get to the very end Just pnor to hatching here and
(25) inSide thiS egg IS a bona fide IlUle embryo and It s all
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(1) curled up In here and you ve got little tinS and tall and
(2) muscles and ears and all sorts 01 things He s Just waIting to
(3) hatch
(4) Okay so this IS the embryo phase early embryo late
(5) embryo and when this hatches you d have a larva and this
(5) larva IS basically a Imle llsh It has a big gob at yolk
(7) attached to It and that big gob 01 yolk IS what It lives off 01

(8) tor about the next two to tour weeks It doesn t eat until It
(9) gets to be about three weeks old

(10) And thiS little larva now different trom the embryo lives
(11) - talking about hernng -looking at the water this IS the
(12) surface 01 the water thiS IS the bottom at the water here
(1 J) Okay these little guys live tor about ten days right at the
(1~) surface here Okay and at about that time they begin to lose
(15) a lot 01 thiS yolk they re able to sWim a bit better and you
(15) tlnd that they become dlstnbuted more deeply And by the time
(17) they re about 45 days old they re dlstnbuted all the way tram
(18) the top to the bottom and they pretty much can sWim on their
(19) own These tellows can go only where the tides and the
(20) currents take them These can move up and down a little bit It
(21) they want and maybe catch different currents but they can t go
(22) anywhere intentIOnally Just up and down and these tellows can
(2J) actually sWim against the current or away trom the current
(2~) So dunng the rest at our diSCUSSion rememberthatthls
(25) embryo IS the developing prehatched egg and the larva IS the
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(I) newly hatched little llsh that S uSing up thiS yolk and growing
(2) up to become an adult
(3) MR PETUMENOS Your Honor lIthe Court pleases this
(4) would be a good time lor a short recess We ve been In session
(5) tor an hour
(5) THE COURT Sure
(7) TH E CLERK Please nse the Court stands In recess
(8) (Jury out at 11 18 am)
(9) (Recess tram 11 18 a m to 11 37 am)

(10) (Jury In at 11 37 am)
(II) THE CLERK Please nse ThiS court now resumes Its

(12) session Please be seated
(IJ) THE COURT Okay
(1~) BY MR PETUMENOS
(15) Q Dr Kocan I have strategically before the break said we
(15) were through With the chart but then I remembered I had
(17) another question to ask about It so we have to go back one
(18) more time ....
(19) Could you descnbe tor the JUry - come nght over here -
(20) and I wanted to get It out at the way so you could get back to
(21) the witness stand when we re done
(22) What can happen when we have the intrusIOns ot hydrocarbon
(2J) contaminants In any 01 these vanous stages of development
With
(2<) a brand new hernng?
(25) A Okay As I mentioned to you a bit earlier In the
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(1) presentation these developmental stages progress trom a

Single
(2) cell to a tUlly tormed larva ready to hatch trom the egg And
(J) lUst to keep thiS In context III draw these eggs real qUick
(4) nuclei here and dunng thiS early phase ot development
(5) through say the tlrst two or three cell diVISions It the
(5) embryo IS exposed to tOXIC substance normally what happens

IS
(7) that the whole system dies because there s Just a tew - tew
(8) cells here that are capable ot prodUCing that entire embryo
(9) And It the cell IS damaged or killed there Isn t a suffle/ent

(10) amount ot biomass to go on produce a whole embryo
(11) Now later as thiS progresses to where there s thousands
(12) and tens ot thousands at cells and the egg looks somett1lng like
(lJ) that and It beginS to be virtually solid cells In here and •
(1~) then progresses down to being a piece ot tissue like that
(15) that s stili undifferentiated From thiS stage on to where we
(15) tlrst see organs tormlng It these cells are exposed to tOXIC
(17) substances what generally occurs dunng that phase /s that the
(18) embryo IS born detormed or has some birth detect Once you
see
(19) a - an embryo no matter how undeveloped It may be once It

(20) starts to become an embryo and you see developed organ
systems
(21) eyes or muscles or skin or whatever trom that POint on until
(22) It hatches usually tOXIC substance aren t - don t have much
(2J) at an effect Immediately The effect tends to be much longer
(2<) term
(25) An example at that would be studies I ve done and a number

Vol 12 1871
(1) at other people have done II you expose these later stage
(2) embryos they live they hatch they look normal they grow
(3) up But a year later or so they may develop liver tumors or
(4) kidney tumors or some other kind ot tumors So the message
(5) here IS that the very earliest stages when there s a tew
(5) cells the organism dies when It s exposed to a tOXIC
(7) substance Dunng the intermediate developmental stages

prror
(8) to It becoming a developed embryo damage to the cells results
(9) In a deformed larva and later on there s generally no

(10) mortality no death but there are long term consequences like
(11) cancer
(12) Q You can resume the witness stand Dr Kocan And what I
(lJ) have had marked thiS chart here as 1512 thank you
(1~) THE COURT Not admitted Pat? Not admmed You
(15) want It admmed?
(16) MR PETUMENOS What I thought I d do IS as we break
(17) up the examination we re keeping track and I would go ahead
(18) and move them In at the end
(19) THE COURT That stine
(20) MR PETUMENOS That s acceptable?
(21) THE COURT Sure
(22) MR PETUMENOS All rrght Thank you Mr Karlberg
(2J) BY MR PETUMENOS
(2<) Q Old there come a time when you became Involved or
received
(25) a call to assist In some study regarding the Exxon Valdez all
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(1) spill?
(2) A Yes
(3) Q When were you called?
(4) A The first contact I recall was oh In late 1989 early
(5) 1990
(6) Q And who contacted you?
(7) A I believe I was contacted at that time by Dr Robert Spies
(8) who s the chief SCientist 10rthe Exxon Trustee Council
(9) Q Okay And to remind the JUry the Exxon Trustees are?

(10) A The Exxon Trustees are a group of individuals who are the
(1 I) head of I believe It s Department of Agriculture Department
(12) of Interior Forestry Alaska Fish & Game Fish & Wlldlt1e
(13) Service
(14) Q Good enough
(15) A It s an environmental group or conservation agency
(16) Q Now at the time that you were 11rst hired was there
(17) information coming In 1rom the field data coming In from the
(18) field In Prince William Sound already on hernng?
(19) A Yes When I was first contacted studies had already
(20) begun They began almost Immediately atter the spill and data
(21) had been coming In by the time or projects already had begun
(22) and data was collected by the time I was asked to particIpate
(23) Q What kind of data had come In and what was It shOWing?
(24) A The earliest data - well my Involvement at that time was
(25) to review data from all of the different projects - or many of

Vol 12 1873
(I) the different prolects not all of them - and my Involvement
(2) was With the hernng study the pink salmon study the rock
(3) fish study and the clam and mussel studies
(4) Q Were you dOing peer review?
(5) A That s what I was dOing primarily That was my - excuse
(6) me what I was requested to do was to review the data that was
(7) coming In and make suggestions as to where these profects

might
(8) change course or proceed or what best to do from that pOlnlln
(9) order to get the best data from Prince William Sound

(10) Q And WIth respect to the herrrng studies what was the goal
(11) of the hernng studies?
(12) A Well Initially the herrrng stUdy was to determine whether
(13) or not the 011 spill had had any effect on the -the adult and
(14) Juvenile hernng that were present In the Sound and at the time
(IS) of the spill and whether or not the newly laid eggs and newly
(16) hatched larvae were affected by the 011
(17) Q Old there come a time when you were asked to do something
(18) else beSides conduct peer review?
(19) A Yes In 1990 I was contacted by Alaska Department of Fish
(20) and Game and asked If I would partiCipate In actually dOing a
(21) part of the hernng study In con/unction with the group that
(22) had already been working since 1989
(23) Q And what did they - what part of It did they want you to
(24) do?
(25) A SpeCifically they wanted me to do laboratory and fieldwork
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(1) that would be used to - used to compare to the 11eld data they
(2) had collected In 1989 In other words they had data that was
(3) collected In the field It was observational data and they
(4) wanted experimental studies done to determine whether or not
(5) what they were seeing In the 11eld was actually related to
(6) exposure to 011
(7) Q And what was thiS data In the 11eld shOWing?
(8) A At that time they had found that there was tissue damage
(9) to adult heTTlng that had been collected at Oiled srtes

(10) spect1lcally liver damage They had 10und that there was an
(11) Increase In number of abnormal larvae hatching 1rom eggs that
(12) were Incubated at Oiled sites compared to unolied srtes They
(13) were 1lndlng dIfferences In hatching weight In the larvae that
(14) hatched at the Oiled sItes lighter than those 1rom the unolled
(15) sites and there was also genetic damage observed In 1)1e larvae
(16) that had hatched 1rom - or had Incubated as embryos In the
(17) Oiled sItes
(18) Q So In order to take a look at thiS data and determine what
(19) you thought It meant what did you do In the laboratory? What
(20) was your approach?
(21) A Okay specl11cally In orderto -to make some sense of
(22) the data that was coming out 01 the 11eld because there s 
(23) the 11eld data IS dIfficult to gain 1ull control over' that IS
(24) there are many vanables that eXist there and what you collect
(25) With Is what you have You don t have much control over where
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(1) It came from and what It IS You have to take what nature
(2) gives you So the experiments I deSigned 1ollowed a three step
(3) sequence
(4) One the questIon was Does Exxon Valdez 011 have any
(5) effect on herring embryos or larvae? Because If It has no
(6) effect under controlled laboratory condItions then there s no
(7) sense looking any 1urther
(8) But If It does have an effect then the second question
(9) was What do these effects look like effect or effects? In

(10) other words deSCribe what happens to the embryos and the
(11) larvae atter they ve been exposed to the 011
(12) And once these effects have been descnbed How do they
(13) compare to what was observed In the field? That would be the
(14) third step In the process
(15) So one was to determme If anything happened two descnbe
(16) what happened and three to compare what happened to what
was
(17) observed In the 11eld
(18) Q And what condItions did you set up m the laboratory to
(19) answer those questions? First did It have an effect and what
(20) were they?
(21) A The -there were several components to my study the first
(22) year That was In 1991 One was a laboratory component and
(23) one was a field component
(24) The laboratory component conSIsted of mixing Exxon Valdez
(25) crude 011 With synthetiC or artt11clalseawater and allowmg It
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(1) to separate To give you an Idea how this works we mix the
(2) 011 and water together In a vessel a glass container and
(3) shake It all up until It s all mixed like you would shake
(4) vinegar and 011 salad dreSSing And you know how you get the
(5) emulsion In that shaken up bottle and then you let thiS stand
(6) undisturbed for a while and the 011 floats to the top and the
(7) water IS at the bottom We let thiS stand for about 18 hours
(8) overnight And at the end of that time we took the water off
(9) the bottom we lett the 011 remain inside and thiS water now

(10) IS contaminated with whatever 011 was able to get Into the
(11) water and stay there
(12) ThiS water was then diluted with clean seawater until we
(13) had dilutIOns down to one tenth of a percent And In these
(14) vanous dilutions from the hundred percent extract that I made
(15) down to a tenth of a percent I put newly fertilized herring
(16) embryos or eggs Into each a series of these dilutions and
(17) these embryos were derived from Prince William Sound adult
(18) spawning hernng that I collected here In the Sound In 1991
(19) These were allowed to Incubate develop hatch And after
(20) they hatched and within the first 24 hours after hatching I
(21) removed the larvae and these larvae the little fellows that I
(22) drew on the board here that had the yolk sac on them these
(23) were then examined for phySical defects for birth weight and
(24) for chromosome or genetic damage
(25) The second component of the study was to take these newly

Vol 12 1877
(1) fertilized eggs put them Into little chambers that I had
(2) developed and put them In the Prince William Sound at Oiled

and
(3) unolled Sites allow them to Incubate there until Just before
(4) they hatched then bring them back Into the laboratory and let
(5) them hatch In the laboratory and then compare the difference
(6) between those that were Incubated in the field at Oiled slles
(7) and those were Incubated In the field at unolled sites So
(8) this_would be a natural exposure to Oiled and unolled slles In
(9) the field sometime

(10) Q What was your conclusion to the first question which IS
(11) Does Exxon Valdez 011 have an effect upon the growing herring?
(12) A The overall conclUSion was Yes It does have an effect on
(13) the developing embryos and larvae
(14) Q So did that cause you to go on to the next step which was
(15) to try to determine In what ways It had an eHect?
(16) A That s correct What I did was to look at a variety of
(17) different endpOints mortality time of hatching p~slcal

(18) abnormalities birth weights genetic damage
(19) Q ShOWing you what has been marked for Identification as
(20) Exhibit Number 475 what IS depicted In 475?
(21) A Here we have my little marker - thIs IS a photograph
(22) through a dissecting microscope These are magnrfled about
(23) oh I d say a normal herring would be about that long so I
(24) think they re magnified qUite a bit These are normal herring
(25) larvae right after hatching from the egg and you can see here

Vol 12 1878
(1) the eye right there
(2) Q Excuse me Dr Kocan I m sorry to Interrupt you but you
(3) Just said they re about that long but I think you were looking
(4) at a little smaller screen than what the JUry s looking at
(5) Old we Just have a problem there? On thiS screen they re
(6) about thiS big?
(7) A Well In relation to the whole larva you see the actual
(8) ones are that big so shnnk him down to that size and they re
(9) there You can see them but they re very small You can see

(10) here s the eye these :!= k objects are the eyes right there
(11) and here s the yolk s '- deSCribed to you earlier That s got
(12) the yolk matenalln IC .,1d obViously thiS IS the head end
(13) here and thiS IS the tall over here
(14) And you can t see all otthe structures here but you can
(15) see through the microscope gills and what are comparable to

(16) ears In a fish and muscle bands and intestines and all that
(17) stuff These are perfectly normal ~"'e head IS normal and the
(18) eyes are normal and these are normal In herring
(19) Q ShOWing you next superimposed overthe top here Will be
(20) Exhibit 486 and you have the - ability to blow that up In the
(21) top If you need to
(22) A Just as a brief explanation the top panel shows a group of
(23) hernng larvae that were derived from the same parents as the
(24) bottom panel but had been exposed to petroleum
hydrocarbons
(25) dUring embryoniC development while they were In the egg And
I

Vol 12 1879
(1) think Without much deSCriptIon you can see they re not the
(2) same So there IS an effect You see bent spines and deformed
(3) Jaws and fin problems gill maldevelopments lot of things go
(4) on that are Just VISible With the naked eye
(5) Q ShOWing you next what has been marked as ExhibIt Number
(6) 487 put the -I put ExhibIt 475 on the bottom here the
(7) normal ones?
(8) A And the bottom panel IS stili that normal group The upper
(9) panel shows the larva that was alive when It hatched It has

(10) obviously a curved spine which IS abnormal If you II notice
Pl) there are no eyes This thing was born Without eyes and a
(12) curved spine but It was alive It had a heartbeat end It was
(13) Wiggling around a bit but obViously It wasn t gOing to survive
p.) to become a hernng And thIS was exposed to petroleum
(15) hydrocarbon I should say speCifically this was exposed to
(16) Exxon Valdez Go ahead
(17) MR PETUMENOS Could I see Exhibit Number485
(16) please?
(19) A ThiS IS another example of a deformed larva Agam here
(20) you can see that the eyes are protrudmg from the Side of the
(21) head That s very abnormal And again we have thiS severe
(22) curvature of the spine ThIS animal IS not able to straighten
(23) that out ThiS IS the POSition It remains In even If It s
(24) moving ItS fins and trying to sWim It II sWim In little
(25) Circles because the development of the muscles on both Sides
of

Page 1876 to Page 1879 907258-7100 MIDNIGHT SUN COURT REPORTERS



BSA STATE TRIAL TRANSCRIPT 7-11-94 VOLUME 12 XMAX(23)

I I
I

I~

I I
I

Vol 12 1880
(I) the body are uneven
(2) MR PETUMENOS Exhlblt477 please
(3) A ThiS one came out upside down but I think we can stili
(4) show what you need to here ThiS larva IS upside down
(5) obViously The yolk sac IS on the top Instead ot the bottom
(6) Here on the top ot the head you can see a protuberance which
(7) IS probably not an abnormal growth but It s Just a
(6) malformation ot the skull And t1 you look nght here where
(9) there should be a lower law there IS no lower law

(10) ThiS animal was alive and - excuse me obViously here
(1 I) there s so much deformity In the head that If we look In thiS
(12) area here you see that the eyes don t even have any tissue on
(13) which to rest The animal was onented normally There s
(14) nothing from thiS POint down The eyes are protruding down
(15) Into what would be the oral caVity
(16) Q Where s Its mouth?
(17) A It s mouth Is missing there s no Jaw It s what I
(16) depicted here the lower Jaw IS missing The mouth should be
(19) here
(20) MR PETUMENOS Excuse me one second
(21) BY MR PETUMENOS
(22) Q Were the larvae from Pnnce William Sound then also
(23) examined?
(24) A Yes Larvae were =lIected In 1989 1990 from Pnnce
(25) William Sound - well let me back up a little bit Eggs

Vol 12 1881
(1) developing eggs were collected In 1989 1990 and Incubated In
(2) the laboratory and the newly hatched larvae were then

examined
(3) and these eggs were collected from Oiled sites and unolled
(4) Sites In the Sound
(5) Later In the year starting In Apnl or May another study
(6) actually collected free SWimming larvae I caught In my net and
(7) examined them These larvae then they dldn t know where

they
(6) had come from they Iust knew they were In the Sound and

where
(9) they had collected them

(10) Q Exhibit 503 does that exhibit portray two larvae from
(11) previously Oiled sites and one from an unOiled sIte?
(12) A Correct That top Individual the upper Individual IS a
(13) normal larva from Prince William Sound That s this - that s
(14) thiS fellow here and the two bottom indiViduals are abnormal
(15) larvae collected from Oiled sites In Prince William Sound and
(16) these were collected In 1989
(17) Q Dr Kocan did you make a comparison between larvae
exposed
(16) to dlfferen, concentrations or levels of Exxon Valdez crude In
(19) your laboratory tests?
(20) A That s correct The initial laboratory component 01 my
(21) study In 1991 Involved exposure of the developing embryos In
(22) different concentrations of Exxon Valdez crude 011 or soluble
(23) components of the crude 011 not the whole oil
(24) Q ShOWing you what s been marked as - for Identllicatlon as
(25) ExhlbltS11 DUring a break I took a look at thiS from that

Vol 12 1882
(1) seat up there In the corner It s hard to read so =uld we
(2) sort of go through It pOint by pOint and maybe blow up the X
(3) and Y axiS a little bit WIth the pen? Or I can do It t1 you
(4) like so we can tell all the Jurors what thiS graph depicts?
(5) A Sure I may even be able to wnte those numbers on here
(6) On the - okay the bottom axiS or thiS lower set of
(7) numbers represents concentrations of soluble petroleum
(6) hydrocarbons that IS what had dissolved Into that lower water
(9) later I descnbed to you a few minutes ago and the highest

(10) concentration IS on thiS end - no I dldn t want to do that
(11) Q I m gOing to take It from you here Just a minute Could I
(12) dnve for a while?
(13) A Sure
(14) Q I just want to do one thing for the furors that can t see
(15) so well The YaxlS first of all shows what? ,
(16) A Normal larvae And when he says the Yaxls he means thiS
(17) vertical axiS ThiS tells you the percent of normal larvae
(16) that hatched trom the egg
(19) Q And then along the bottom we have-
(20) A These represent parts per millIOn of -thiS should read
(21) soluble petroleum hydrocarbons
(22) Q What does that mean?
(23) A Those are the - the =mponents of the 011 that actually
(24) dissolved Into the water phase of that mixture I explained
(25) Q So as we go from left to nght across the graph IS the

Vol 12 1883
(1) concentration of oil increasing?
(2) A The concentration Increases from zero you can see here to
(3) almost ten parts per million and the lowest =ncentratlon
(4) IS 01 or 1/1 OOth 01 a part per million
(5) a Who s driVing? Thanks you can give It back to the Doctor
(6) If you would
(7) A Okay
(8) Q So what did you find out about how =ncentratlons of 011

(9) relate to thiS?
(10) A As an overall Impression as you see the =ncentratlon
(11) Increase from zero to a hundred you also see that the number
(12) 01 normal indiViduals the percent of normal IndIViduals
(13) decreases Now thiS POint on there were zero percent
(14) normal They all hatched They dldn t die but they were all
(15) abnormal totally deformed
(16) Okay the first place that you see a significant decrease
(17) In number 01 normal indiViduals IS here at this =ncentratlon
(16) which IS 48 or less than one half of a part per million
(19) Q Now to remind the IUry-
(20) A I d like to Just explain
(21) Q Go ahead
(22) A ThiS next concentration 24 was not Significantly
(23) different trom no treatment That IS there was a very
(24) Significant loss In the number of normal IndIViduals or an
(25) Increase In the number 01 abnormals at 48 parts per million
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(1) but at 24 there was no significant difference between no
(2) treatment at all
(3) Q Okay Now I d like to have you remind the JUry we re
(4) talking here about larvae and you drew for us on the easel the
(5) different stages of development What stage of development
(6) does this graph depict the rate of normal larvae on - IS It
(7) the beginning orthe end?
(8) A These are the newly hatched larvae the day they hatch
(9) first 24 hours after they hatch They were from the beakers

(10) where they were growing or incubating and they were
observed
(11) or they were examined for all the vanous endpoints I was
(12) looking for So this represents the newly hatched larvae that
(13) had been exposed dunng the time they were eggs incubating
and
(14) developing In these embryos
(15) Q Next I have a short Video clip to show you Dr Kocan
(16) Exhibit 247A and I wonder If you could look at It With us and
(17) comment upon what we re gOing to see
(18) MR PETUMENOS And Your Honor thiS Videotape Will
(19) actually be testified to 10rthe entire tape by a subsequent
(20) witness
(21) (VIdeotape Played)
(22) BY MR PETUMENOS
123) Q You ve had a chance to review the tape before?
(24) A I believe thiS IS the Rick Rosenthal tape
(25) Q Correct

Vol 12 1885
(1) A Taken In Pnnce William Sound
(2) Q Right And what do we see here?
(3) A Here we see a diver underwater and he s Wiping the - the
(4) bottom the kelp that s on the bottom See thiS right here
(5) thiS IS kelp growing on the bottom and he s Wiping It With 
(6) or she I don t know IS wiping It With these white towels and
(7) you can see on the white towels the black tarry substance
(8) which IS petroleum or Exxon Valdez oil and thiS vegetation IS
(9) vegetalion on which the herring depOSit their eggs

"0) MR KARLBERG Your Honor can we get clanflcatlon
(11) where this Video was taken whether It s anywhere related to
(12) where a spawn occurred?
(13) THE COURT Can you do that counsel?
(14) MR PETUMENOS There Will be a witness later to
(15) testify to the location of the Videotape where the boat was
(16) and where they went on
(17) MR KARLBERG It s my understanding Dr Kocan does
(18) not know
(19) THE COURT Do you know where thiS tape was taken?
(20) THE WITNESS I don t know the exact location no
(21) THE COURT Do you know the generallocalion?
(n) THE WITNESS Prince William Sound
(23) THE COURT That Sit
(24) THE WITNESS Somewhere In the track of the 011 plume
(25) THE COURT We know where that IS

Vol 12 1886
(1) BY MR PETUMENOS
(2) Q Now with concentrations like the amount of 011 that where
(3) you get to the pOint where you can put It on a white cloth like
(4) thiS and see It the way we saw It on the film how does that
(5) compare to the concentratIOns we were seeing on your graph

Just
(6) a moment ago? And perhaps we could have that back
(7) MR KARLBERG Objection Your Honor I don t kno....
(8) that there s been any foundation laid for the concen! atlon
(9) level of what was on that white cloth

(10) THE COURT The question descnbed that where you
(11) could see It on a cloth
(12) MR PETUMENOS Right
(13) THE COURT Do you know what concentration that Is?
(14) THE WITNESS That was pure 011 Pure as It can be at •
(15) that stage
(16) THE COURT You re gOing to have to ask some
(17) clantylng questlons counsel
(18) MR PETUMENOS Could I get the graph back up and I
(19) can do that
(20) BY MR PETUMENOS
(21) Q When we re talking about the concentration here at
(22) say 48 has that got a concentration where you can show the
(23) 011 by pulling It off of the place where the herring spawn on
(24) the kelp?
(25) A No none of these concentrations even at the hundred

Vol 12 1887
(1) percent level - whoops even at the hundred percent level or
(2) almost ten parts per million was any oil VISible This
(3) appeared to be In the water
(4) Q I m sorry?
(5) A It appeared to be clean seawater
(6) Q Now In those indiViduals that escaped the indiVidual
(7) herrmg creatures that escaped the phySical defects that we ve
(8) been able to see here were there other observed differences In
(9) the field With respect to the weight of the herring that were

(10) being created by their parents?
(11) A In the field?
(12) Q Yes Were there differences observed between Oiled and
(13) unolled areas In the field with respect to the weight of the

(14) herring?
(15) A There were differences observed - that s nght Hemng
(16) embryos that had hatched Into larvae from Oiled sites In the
(17) field weighed less They were smaller than embryos that
(18) hatched and had been developing In unolled sites This Is the
(19) same phenomenon I observed In my laboratory study that all of
(20) these embryos - all of the embryos that were exposed to any
(21) concentration of oil hatched at a lighter weight than did the
(22) embryos that were not exposed
(23) Q Could I have the light pen please Just real qUickly for
(24) the Jurors In the back that are haVing trouble seeing
(25) On the verlical axiS here the line gOing up we have the
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(1) weight of the larvae gOing uP?
(2) A That s correct That tells you how much they weighed
(3) Q And gOing across the bottom we have the fact that this was
(.) done In the laboratory right?
(5) A That S right This was a controlled laboratory exposure
(6) Q Why do we care what a herring larva weighs?
(7) A It s been well established In a number of different species
(8) that smaller Individuals compete less well They re less able
(9) to escape predators They re less able to compete for

(10) available food supplies They re less able to obtain Ideal
(11) habitat for protection They re Just you know It s the -
(12) the small guy on the beach kind of syndrome they Just don t
(13) have the survival potential as - their survival potential IS

(14) less than that of larger individuals because they can t compete
(15) as well and I think this shows here that the 011 exposed
(16) individuals were considerably lighter at birth than were the
(17) unexposed the control individuals these weighing 120
(18) micrograms and these way weighing approximately 80 or
maybe
(19) 75
(20) Q Now I m gOing to show you another exhibit Number 497 on
(21) top please And could I have the pen back?
(22) Does Exhibit 497 which IS now on top reflect what they
(23) observed In the field Itself?
(24) A Yes The top panel represents weights of larvae that were
(25) collected In the field These were - actually these were

Vol 12 1689
(1) parts of a study that I had done In 1991 that I lust descnbed
(2) a moment ago where I exposed herring larvae at Oiled and
(3) unOiled sites until Just before they hatched and then I
(4) brought them Into the laboratory and allowed them to hatch
(5) And atter they hatched I weighed them and compared the

weights
(6) of the two sites or the larvae from the two sites
(7) Q What IS the significance that these two graphs look very
(8) similar to you SIr?

(9) A Well both of the graphs as you can see showed that the
(10) lett hand bar that represents control or In thiS case control
(1t) unexposed larvae and here - these are larvae that grew on an
(12) unolled site - were significantly heaVier weighed more than
(13) did larvae that were eIther exposed to a known amount of 011
(1.) or exposed at an Oiled site in Prince William Sound So the
(15) relationship between weight Oiled and unolled sites and Oil
(16) exposed and unolied unexposed Individuals IS the same
(17) MR PETUMENOS We re done with those Mr Johnston
(18) thank you
(19) BY MR PETUMENOS
(20) Q What about - we ve now talked about the weight of larvae
(2t) we ve been talking a lot about what happens to larvae Back
(22) when we drew your chart on the easel let s go back to a
(23) different stage of development and talk about differences
(24) between herring exposed to 011 and those not exposed to 011

(25) when It comes to the time It takes for eggs to hatch Were

Vol 12 1890
(1) there any differences noted between those two?
(2) A Yes In general what I observed IS the higher
(3) concentration of 011 to which I exposed the developing embryo
(4) the earlier they hatched or more understandable terms I guess
(5) they were premature They hatched prematurely
(6) Q Could we see Exhibit 488 please? And when we use the

word
(7) premature that s essentially haVing premature offspring
(8) premature births?
(9) A Yes It s premature They hatched before they were ready

(10) to hatch before the development was as far along as It was
(11) supposed to have been
(12) Q Could you tell the JUry please what Exhibit 4881s which
(13) IS about to come up on the screen?
(14) A Certainly ,
(15) Q And he can drive on thiS one
(16) A Okay thiS IS a - thiS IS a - these three panels
(17) represent three different concentrations or groups of
(18) concentrations of the 011 or the soluble 011 that I exposed
(19) these embryos to Let s lust do the drill here
(20) This IS - the bottom set of numbers represents days post
(21) fertilization That IS from the time they re fertilized until
(22) they hatched okay
(23) And thiS vertical axiS here merely represents the number of
(24) eggs that hatched each day And thiS number here IS 12 and
(25) thiS number IS 24 so If you look at the top panel - and I may

Vol 12 1891
(1) as well lust go ahead and expand It up so we can read It
(2) clearly and use It as a reference from now on
(3) ThiS IS two separate experiments WIth two groups of embryos
(.) that were exposed to nothing They were Just put In clean
(5) seawater at elgh1 degrees centigrade 24 parts per thousand
(6) normal seawater concentrations and 12 hours of light and 12
(7) hours of dark and they represent two different groups And
(8) there s two sets of Imes and you see here that the greatest
(9) number of embryos hatched at about day 19 and by day 20

(10) Virtually all of the embryos that were gOing to hatch had
(11) hatched So day 19 IS the peak hatching day for control
(12) normal untreated hemng embryos that were raised under these
(13) conditions
(14) Now In the next - In the next panel you see - I won t
(15) blow thiS one up nght away - you see here that there are
(16) three different concentrations Maybe I better blow that up
(17) These concentrations represent the very lowest to which the
(16) embryos were exposed You see that their hatching day is
[19) essentially the same as occurred With the untreated or In the
(20) untreated group
(21) But If we move down to the bottom panel where the
(22) concentrations start increasing and are higher you see that
(23) the peak hatching day now moves over here and this Is now
day
(24) 15 But It s also you II notice a lot messier You get a
(25) lot of spreading of thiS So what s happened here IS that the
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(1) days to hatching has decreased or they ve hatched

prematurely

(2) relative to the untreated control tlsh and this happens not
(3) only under controlled laboratory conditions but It also
(4) happened In 1989 when the eggs were collected trom the oiled
(5) and unoiled sites This was done by another Investigator and
(6) reported In the tlnal report so premature hatching appears to
(7) be related to 011 exposure both In the field and In the
(8) laboratory

(9) Q All right Could you tell us whether you observed how
(10) chromosomal development took place In laboratory tests and
(11) tests done at Prince William Sound?
(12) A Yes The newly hatched larvae that - those that I showed
(13) you that I took pictures of and were represented In the tlrst
(14) bar graph that we looked at that showed the decreasing
number

(15) of normal indiViduals the concentration of 011 Increased
(16) Those were subdIVided Into groups and part 01 them were
(17) examined tor chromosome damage the type ot chromosome
damage I

(18) showed you earlier with the two cells that were dividing here
(19) and these individuals were examined tor background levels of
(20) chromosome damage That IS what one might expect to occur
(21) normally In an untreated healthy individual and compared to
(22) increasing concentrations of 011 and Oiled sites and unolled
(23) sites

(24) Q Now Just to make sure we understand when you drew us
that

(25) picture that had the different chromosomes and they had the

Vol 12 1893
(I) other broken pieces around IS that what we re talking about
(2) here?

(3) A That s correct That s what we re talking about
(4) Q All right Could I have the Elmo please?
(5) Dr Kocan exhibit - I show you Exhibit Number 499 for
(6) IdentificatiOn What IS It?
(7) A Yes okay ThiS represents three concentrations that I
(8) chose for a particular reason - concentrations of 011 that
(9) IS that I chose for a particular reason III get Into It

(10) here In a moment And It shows that -let me first show you
(11) the concentratJons
(12) Q We re on a dlfferent
(13) A Oh can t do that
(14) QCantdothat7
(15) A Okay I II tell you what they are This bar represents no
(16) treatment at all
(17) Q Which bar could you descnbe It for us?
(18) A The bar IS the lett hand bar that s purple and It looks
(19) like about 12 or 13 - no It looks like about 7 or 8 p~cent
(20) abnormal chromosomes ThiS IS not unusual you find a small
(21) number or abnormal chromosomes In all individuals
(22) The second concentration IS a tenth of a part per
(23) million 1 and It shows about lust under 20 percent abnormal
(24) or cells of abnormal chromosomes And at 24 parts per
(25) million we see about 27 or 28 cells with abnormal percent

Vol 12 1894
(1) abnormal chromosomes So there s an Increase In the number

of
(2) abnormal chromosomes or damaged chromosomes as the
(3) concentration Increases and the Significance ot the numbers I
(4) chose here It you recall back to a prevIous graph where I
(5) showed you where you can tlrst see the abnormal larvae
(6) Q Could we have Exhibit 511 please?
(7) A It was at I believe 48 parts per million At 24 you
(8) were unableJo see any difference between normal- or between
(9) the untreated and the exposed individuals but In thiS graph I

(10) showed you that at that concentration and lower there was a
(11) slgnltlcant Increase In the number ot damaged chromosomes or
(12) cells with damaged chromosomes
(13) Q Here s that graph back where we were talking about zero
(14) defects In larvae and tell the JUry again then at what pOint ~

(15) thiS chromosome damage began to show?
(16) A Okay The three bars we Just looked at a moment ago were
(17) represented - the bar on the lett was represented by thiS
(18) column Ztlro no treatment and you remember It was the
(19) smallest The next one was represented by thiS column and It
(20) was about almost 20 percent abnormal cells And the next one
(21) was thiS column and It was about 27 or so percent abnormal
(22) You II see here that we are not In a range ot
(23) concentrations as which you could see a detective larva They
(24) appeared all normal at these concentrations but their
(25) chromosomes were damaged It s a low concentration that
caused

Vol 12 1895
(1) the genetic damage that IS not apparent You can t see It by
(2) looking at these little fish
(3) Q Now you talked about what you saw In the laboratory With
(4) respect to chromosomal damage Could I have the Elmo back
(5) please? ShOWing you what s been marked tor IdentJflcatlon as
(6) Exhibit 500?
(7) A Okay thiS represents larvae that were collected in the
(8) field and the collectIOn sItes are represented here by the
(9) three bars The bar on the lett the lowest one IS purple and

(10) It looks like about 10 or 11 percent abnormal cells WIth
(11) chromosome damage That IS from an unolled site no 011 had
(12) been In that site where these embryos were collected They
(13) were collected In 1989 rrght atter the spill
(14) The second bar came trom Rocky Bay which Is on the north
(15) shore of Montague Island which Is a - conSidered an Oiled
(16) site and you see here we re dealing With about 35 percent
(17) chromosome damage
(18) And the far rrght hand light blue column IS Naked Island
(19) which was completely surrounded In 1989 by the 011 slick
(20) So we have the lett hand column representing an unolled
(21) site The two columns to the rrght representing Oiled sites
(22) different locations and you see the same pattern of Increased
(23) chromosome damage at Oiled sites as you did when they were
(24) exposed to orlln the laboratory
(25) Q Once again so the JUry can ,ust qUickly see It thiS IS
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Vol 12 1896
(1) the 11eld - this IS a graph 01 the 11eld data then?
(2) A This IS field data and -
(3) Q And this IS a graph of the laboratory data?
(4) A Laboratory data that s right
(5) Q Depicting a similar spread?
(6) A That s nght
(7) Q Finally did you measure embryo mortailty rates In oiled
(B) and unOiled areas 01 Pnnce William Sound?
(9) A Embryo mortailty was measured In 1989 - not by myself but

(10) by other members of the herrrng study team - and thiS was
done
(11) by determining or observing a specl11c number 01 eggs at
(12) different locations In the Sound And the system was to look
(13) at about 500 billIon eggs 1rom each of 10ur sItes two oiled
(14) sItes and two unOiled sites and then 101l0w the development of
(15) these eggs until they hatched and the larvae were produced
and
(16) then 101l0wthem until the yolk sac was resorbed that IS
(17) until they began 1eedlng on their own and they were capable of
(1 B) gOing out and entenng the population 0111sh And thiS
(19) particular graph shows the data obtained 1rom that study and
(20) here - whoops change thiS ThiS vertical column represents
(21) percent embryo mortailty
(22) Q Percent that were killed?
(23) A That s right That s relative to the number of eggs about
(24) 500 billion compared to how many actual1ree sWimming larvae
(25) were produced after the yolks were resorbed That s the

Vol 12 1897
(1) measurement we re taking now And on the bottom column

here
(2) we have four sites the two on the left were Oiled the two on
(3) the right were unolled
(") And as you can see the Montague Island site had
(5) approximately 65 percent loss 01 the eggs that had originally
(6) been there The Naked Island sIte which was also oiled had
(7) about a 35 percent loss and the north shore and northeast

_ (8) areas had less than 20 percent somewhere between 10 and 20
(9) percent

(10) So again there s a clear distinction between the Oiled
(11) sites here and the unolled sites represented here and you can
(12) see that difference qUickly there
(13) So Significantly more embryos were lost If they were
(14) incubating and reared at Oiled sites than If they were
(15) Incubated and reared In unolled sites
(15) Q All right Could we get exhibit 494 and Exhibit 495 over
(17) that please? ""'-
(lB) Dr Kocan In summary then with these next two exhibits
(19) I would like you to tell the JUry what opinions and conclUSions
(20) you reached In respect to the state of health of the herrrng
(21) population In Prince William Sound and Its connection to the
(22) Exxon Valdez oil spill
(23) A Based on laboratory studies that I performed I found With
(24) certainty that there was premature hatching of embryos
exposed
(25) to 011 That the larvae that hatched 1rom embryos that had

Vol 12 1898
(I) been exposed dUring development they were - they had
(2) Slgnl11cantly more abnormalities were slgnl11cantly more
(3) abnormal The weights 01 011 exposed indiViduals were
(4) normal - were lower than that 01 the indiViduals that were not
(5) exposed to 011 and there was an Increase In cytogenetic or
(6) genetic damage In the 011 exposed larvae
(7) Now In the 11eld 10r 1989 we also 10und Increases In
(B) embryo mortality 111 might Just mark these Okay thiS IS
(9) red We also 10und Increases In embryo mortality In the

(10) 11eld We also 10und - I mean I m sorry that s wrong-
(11) abnormalitIes okay We also 10und lower birth weights In the
(12) 11eld indicated right here We also 10und an Increase In
(13) cytogenetic damage indicated here
(14) And in 1991 and 92 we again 10und the same relationships
(15) of Increased abnormailtles and hatching rates And IQ
(16) addition In 1989 In the 11eld we observed Increased embryo
(17) mortailty
(IB) Now I should POint out It s not on here but there was one
(19) other the premature hatching which we have here was
deSCribed
(20) by one of the investigators In the 1989 stUdy as haVing
(21) occurred In the 11eld or 1rom 11eld exposed embryos 1rom Oiled
(22) sites So every1hlng that we 10und In the laboratory appeared
(23) again In the 1teld In 1989 and In some subsequent years and It
(24) always seemed to be related to the Oiled sites relative to the
(25) unolled sites

Vol 12 1899
(1) Q Dr Kocan we heard In thiS courtroom about a record
(2) harvest of hernng In 1990 and 1991 bigger than Its ever
(3) been Why would you expect 101l0wlng an event like an 011
(4) spill we might see record harvests In the years following?
(5) A In 1990 and 91 year classes were expected or predicted to
(6) be very high before there was any 011 spill They were
(7) expected to be high lust because of the normal nature and
(B) cycling - cyclical nature of the hernng spawn populatIOn
(9) The year - In 1989 the year preceding the harvest the

(10) 11shery the hernng fishery was closed In Prince William
(11) Sound which essentially eliminated up to 20 percent 01 the
(12) harvest In other words there were 20 percent of the 11sh
(13) that would ordinarily have been harvested were not harvested
(14) so they remained In the population so they survIved to return
(15) the 10110wlng year So that accounted 10r part of the
(15) Increase
(17) Another component IS that the fish bIrd and mammalian
(lB) predators that would normally feed on hernng year-round were
(19) also killed In 1989 and these dldn t take their toll or remove
(20) the number of hernng that they ordinarily would So this
(21) group of herrrng hadn t been preyed upon or served as a 100d
(22) source and was also present In 1991 or subsequent years
(23) subsequent to the Oil spill
(2') So thiS accounts for the Increased number of indiViduals
(25) even beyond what was expected to return due to - based on
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(1) ADF&G fish forecasts
(2) Q Now what are some of the adverse effects to the hernng
(3) population as a whole If they become overpopulated?
(4) A In general overpopulation can cause a number of problems
(5) One that comes to mind Immediately would be of course they
(6) might outstriP their food supply but that dldn t appear to be
(7) the case In Prince William Sound because the food base was
(8) similar In Prince William Sound and In other areas where there
(9) were hernng

(10) But a more critical event would be the more rapid
(11) transmission of disease organisms should they be Introduced
(12) Into the population when you have a denser populatIOn that IS
(1 J) the closer animals are together or closer they are to one
(14) another the more rapid the disease may be transmitted
between
(15) them You see thIS In livestock that the disease they get IS
(16) transmitted much more slowly or less frequently If they keep
(17) them In a close corral or small area So this IS the concept
(18) of what happened In thIS Situation
(19) Q What happened to the hernng run In 1993 In Prince William
(20) Sound?
(21) A The 1993 hernng run was expected to come back at about
(22) believe 120 000 or 130 000 tons and It came back at around
(2J) 24 000 tons There was a loss of around 100 000 tons of fish
(24) unexplained between 1992 and 1993
(25) Q What was observed within the population of those returning

Vol 12 1901
(I) hernng anything unusual?
(2) A Yes 1993 fishermen began to report hemorrhagiC or
(3) bleeding leSions on the skin of hernng they were harvesting
(4) from the Sound and this had not been reported by them In
(5) prevIous years or observed by them
(6) Q What can you tell us about what was causing those sorts of
(7) things and what was observed In those herring with respect to
(8) any diseases they carried?
(9) A Well I d like to present that from what I know now as

(10) opposed to what I knew when It first was reported but the
(II) leSions have been shown to be a direct result of a virus known
(12) as VHS or Viral hemorrhagiC septicemia And this virus Is-
(lJ) In 1989 was not even known to be present In North America but
(14) has SUbsequently been found In coho salmon and steelhead In
the
(15) State 01 Washington and In I believe around 1990 or
(16) thereabouts It was discovered In Prince William Sound In some
(17) true cod And In 1993 the lesions that occurred In these
(18) hernng that did come back In such small numbers'" were caused
(19) by a virus the same virus VHS virus and It s been named the
(20) North American strain of VHS
(21) There s a comparable strain that occurs In Europe and
(22) there It affects trout and It causes total mortality In the
(2J) trout population so-
(24) Q Are there viruses that occur In the population normally
(25) that the population IS able to handle?

Vol 12 1902
(1) A Oh yes numerous viruses are present In almost all
(2) populations They frequently occur at what are described as
(3) latent that IS they re present they reproduce at a very low
(4) rate or they don t reproduce at all or they cause no problems
(5) There s no disease associated With the infection
(5) An example might be herpes One gets cold sores when we re
(7) under stress and thiS IS caused by herpes virus that many of us
(8) carry but rarely know that we have until the disease occurs and
(9) that IS the little sore that goes on your lip and that s

(10) usually associated WIlt1 some sort of a stress phenomenon
(11) Q Are you familiar WIlt1 .he hernng population and the
(12) comparabllrty of the hernng population In the Southeast Alaska
(lJ) or Sitka area With that of Pnnce William Sound?
(14) A Yes Sitka sound has been used traditionally I belteve
(15) for about the last 20 years as a companson population to '
(15) Pnnce William Sound and the two populations have a
(17) tendency - a very strong tendency to Increase and decrease
and
(18) behave slmliarto one another so what occurs In Sitka
(19) generally occurs In Pnnce William Sound and Vice versa
(20) Q And how have the Sitka herring returned? Old they return
(21) With these leSIOns or bloody sores on the bodies of some of the
(22) herring?

(2J) A No there s been no change In the Sitka sound herring
(24) They ve not declined In numbers There s been no disease
(25) observed In them but they do carry the virus as do all other

Vol 12 1903
(I) herring along the PaCific Coast
(2) a Descnbe tor the IUry If a person were taking a fish out
(J) of the water with the Intent of eating It what these fish with
(4) these bloody leSions look like?
(5) A Well the - the hemorrhages occur over - well It vanes
(6) from very smalllit1le spots 01 red to massive large red rashes
(7) or areas 01 bleeding under the skin and In some cases they
(8) actually ulcerate and cause sores open sores on the outside
(9) 01 the herring and the fish Is exposed and appears to be

(10) decomposing the body
(11) a Do you have an opinion as to Whether or not the
phenomenon
(12) we re seeing In the return of the Prrnce William Sound herring
(lJ) In 1993 and you lust descnbed It IS related to the Exxon
(14) Valdez 011 spill?
(15) A I think there s a very high probability that the two are
(16) related that s rrght
(17) MR PETUMENOS Your Honor I have no further
(18) questions I would propose to move the exhibits In later so I
(19) don t Interfere With counsel s time on cross examrnatlOn
(20) THE COURT You want to take a break counsel
(21) MR KARLBERG Right now would be good
(22) THE COURT Sure
(2J) THE CLERK Please rise ThiS court stands In
(24) recess
(25) (Jury out at12 38 pm)
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Vol 12 1904
(1) (Recess from 12 38 pm to 12 55 pm)
(2) (Jury In at 1255 pm)
(3) THE CLERK Please rise ThiS court now resumes Its
(4) session Please be seated
(5) THE COURT Go ahead
(6) MR KARLBERG Dr Kocan my name s Ken Karlberg We
(7) haven t met yet I m sorry we meet under these circumstances
(8) but we have a lob to do
(9) CROSS EXAMINATION OF RICHARD M KOCAN

(10) BY MR KARLBERG
(11) Q Let me see If I can put thiS hernng Issue In perspective
(12) In thiS land case Have you been out to the Kodiak lands that
(13) are an Issue In thiS case?
(14) A I ve been In the - what the ADF&G considers their fishing
(15) areas north shore northeast southwest of the areas so I ve
(16) been to the areas that we described previously thiS morning In
(17) some of the testimony
(18) Q Do you know where these lands are relative to the
(19) histOrical spawning areas for Kodiak for Kodiak hemng?
(20) A Forthe Kodiak hernng?
(21) Q Yes Sir
(22) A No I know the spawning areas are In Prince William Sound
(23) Q You re not here today to prOVide any opinion about the
(24) health of the Kodiak hernng fishery since the spill?
(25) A No

Vol 12 1905
(1) Q You re not prOViding any opinIOn IS that correct?
(2) A Well I can say that Kodiak hernng fishery has not
(3) responded or reacted the way the Prince William Sound fishery
(4) has I can make that statement
(5) Q But you proVided no report or no opinion prevIous to today
(6) regarding the KodIak hernng fishery?
(7) A That s correct
(8) Q And with respect to - WIth respect to the Cook Inlet

_(9) Kenai - I should say the Kenai Peninsula land that s at Issue
(10) In thiS case have you been to those lands?
(11) MR PETUMENOS I m sorry to Interrupt counsel I
(12) have to oblect The lands In question In this case were not In
(13) Cook Inlet
(14) MR KARLBERG I meant Kenai Peninsula and that s why
(15) I clarllied
(16) MR PETUMENOS Kenai Fiords perhaps
(17) BY MR KARLBERG
(18) Q Have you been to those lands? """
(19) A I m familiar - well I looked Into the hernng that part
(20) of the Prince William Sound populatIon that do grow as
(21) luvenlles or are Juveniles along the Kenai Peninsula
(22) Q But you haven t been to those lands?
(23) A I haven t been to the lands
(2<) Q We respect-
(25) A I have not been to the lands

Vol 12 1906
(1) Q You re not prOViding -
(2) THE COURT Hold on a minute counsel
(3) Your vOice IS not being heard over here so If you could
(4) speak up a hnle bit more It s not Just the mike The
(5) amplifier really doesn t work that great You have to project
(6) okay?
(7) THE WITNESS Okay
(8) BY MR KARLBERG
(9) Q You haven t been asked then - pardon me do you have 

(10) do you know where the lands on the KenaI Peninsula are WIth
(11) respect to the historical spawning areas 10rthe Cook Inlet
(12) hernng fishery?
(13) A Not all of them no
(14) Q So you re not here to proVide an opinion as to the health
(15) of the Kenai - pardon me the Cook Inlet hernng 1lshe~as It
(16) Il)ay relate to land values In the Kenai Peninsula?
(17) A Only as It relates to the overall Prince William Sound
(18) fishery
(19) Q All right Now that we ve kind of cleared a Imle bit of
(20) the underbrush out of the way so I kind of understand where
(21) your testimony fits In here let me see If 1- I mIght get to
(22) understand a Imle bit more about your opinions of how the
(23) failure occurred In 1993
(24) Now Mr Diamond suggested that I am the reSident hernng
(25) expert That s not true but I used to be a commerCIal

Vol 12 1907
(1) fisherman and a hernng fisherman and my brother stili Is and
(2) when I go home thiS summer I ve got to tell him what

happened
(3) and I don t think I have qUite an understanding of It Let me
(4) see If I can put some things Into perspective
(5) While we were on the break I took the liberty of lust
(6) lonlng a few things down here What I ve done - sometimes It
(7) helps to be left handed so I - what I have done IS I ve lust
(8) listed - thiS IS for Prince William Sound - the fishery and
(9) the year In thiS column harvest column and a leSion column

(10) Now the spill occurred In 1989 dUring the sac roe fishery
(11) IS that correct or fight before the sac roe fishery?
(12) A Just prior to It yes
(13) Q And the sac roe 11shery on an annual baSIS usually occurs
(14) In April?
(15) A That s correct
(16) Q There s also a bait or food and baIt fishery IS there
(17) not In Prince William Sound each year?
(18) A That s correct
(19) Q That would be In October or November?
(20) A It s In the fall I m not exactly sure
(21) Q Somewhere In there Now for 1989 the sac roe fishery
(22) there s no harvest because there was a closure correct?
(23) A That s correct
(24) Q All right I m gOing 10 put closure there And there s no
(25) reported leSions from thiS VHS disease In 1989 Is that

l~
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(1) correct?
(2) A That s also correct
(3) 0 All right So I m gOing to put Just no there Now the
(4) bait fishery occurs later that year As far as you know the
(5) bait fishery came off and was In healthy and abundant?
(6) A I really don t know anything about the bait fishery that
(7) year
(B) 0 You haven t looked Into that?
(9) A No

(10) 0 Let me see If I might -let me hand you the annual fin
(11) fish report for Prince William Sound forthe bait fishery Can
(12) you confirm for me that the bait fishery for 1989 the harvest
(13) was as expected and In relatively abundant numbers?
(14) A For 1989 It looks like It was about 150 - 1500 countlngs
(IS) yeah
(16) 0 And relative to prior years that was what you expect?
(17) A Yes It was yes
(lB) 0 Just put as expected there To your knOWledge no
(19) leSions from the VHS disease were reported In 1989 Is that
(20) correct?
(21) A None that I m aware of
(22) 0 All right I m going to put no there
(23) 1990 the first sac roe fishery lollowlng the spill and
(24) that year you ve already testified there were record or near
(25) record harvests IS that correct?

Vol 12 1909
(1) A That s what I understand yes
(2) 0 Fish were abundant so we II put just good How about we
(3) put very good? No leSions reported In the sac roe fishery In
(4) 1990 correct?
(5) A Not In hernng I think that was the first year they began
(6) to see leSions In true cod In Prince William Sound but not In
(7) hernng
(B) 0 No no leSions In herring?
(9) A Correct

(10) 0 Now the bait fishery In 1990 we refer to the 1992 fin
(11) fish report there It was very good as well wasn tIt?
(12) A About half of what It was In 1989
(13) 0 Relative to prior years?
(14) A Well relative to most of the prior years It was about
(15) half
(16) 0 So can we call It 
(17) A8ut-
(1 B) 0 No population effect that you can see that resul~d from
(19) the spill Is that correct?
(20) A That s correct
(21) 0 Why don t we ,ust put no spill effects no leSions reported
(22) In the bait fishery for that year IS that correct?
(23) A Again none that I m aware at
(24) 0 Okay Move on to 91 Sac roe fishery again occurred In
(25) Apnl that was a record year for harvest wasn tit?

Vol 12 1910
(1) A It was - It was fairly high yes sir
(2) 0 Why don t we put near record IS that okay?
(3) A That s fine
(4) 0 All right 1991 do we have any leSions yet?
(5) A Again not In herring
(6) 0 No Okay
(7) The bait fishery In 1991 that was - that was an aw1ully
(B) good year was It not?
(9) A It was yes It was much better than the prevIous two

(10) 0 Okay very good Any leSions any leSions reported In the
(11) 1991 bait fishery?
(12) A No
(13) 0 No okay
(14) 92 sac roe llshery again came off In Apnl Whoops I
(15) can t spell April even though I was born In that month Apnl ~

(10) that was a record harvest that year correct?
(17) A That appears to be the record harvest that s correct
(16) 0 Record We re now three years post spill we have a record
(19) harvest Any leSions?
(20) A In 92 no
(21) 0 92 sac roe no leSions 8alt fishery for 92?
(22) A It was near record also
(23) 0 Near record as well I II put near record Any leSions
(24) reported In 92 baIt llshery?
(25) A Not reported no

Vol 12 1911
(1) OOkay Nowweret01993 19931thlnkyousaldlnthe
(2) sac roe fishery about 24 000 tons about 100 000 tons less
(3) than you had anticipated?
(4) A As I recall that s preny close There was a - there was
(5) a fishery but It was right on the - on the line I think
(6) they close It below 24 000 pounds
(7) 0 Okay Ilust rounded It off to 25 and you say about
(B) 100 000 tons of llsh dldn t come back that year?
(9) A Unaccounted for yes

(10) 0 Okay una=unted lor LeSions that year?
(11) A Yes
(12) 0 That s a yes 8alt fishery for 19937
(13) A 93 It had a very high bait fishery
(14) 0 Very good Any leSIOns reported In the bait fishery that
(15) year?
(16) A I don t know
(17) 0 Are you familiar With Dr Myers who Sthe chief
(1 B) pathologist for the ADF&G7
(19) A Yes
(20) 0 And are you aware that he s of the opinion that there were
(21) no leSions lor the bait fishery for 19937
(22) A I m not familiar With hiS report on the bait fishery at
(23) all
(24) 0 Are you familiar With what hiS after the spill - pardon
(25) me alter 1993 as to the bait fishery and what might have
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Vol 12 1912
(1) happened?
(2) A I recall 1994 but I dldn t specifically discuss the bait
(3) fishery no
(4) Q We II put a question mark there and we II clear that up
(5) when Dr Myers testifies
(6) A Yes
[7) Q In 94 the most recent sac roe 11shery what was the
(8) harvest?
(9) A There was no harvest Let s back up a minute Sac roe was

(10) not harvested of 25 000 tons That was the return
(11) Q Let s call that the biomass
(12) A That s one percent 0125 000
(13) Q I stand corrected I don t mean harvest I mean biomass
(14) A About 20 000
(15) QAbout20 000 Lesions In 1994?
(16) A Yes
(17) MR PETUMENOS I m sorry counsel I ve forgotten
(18) are we talking about biomass Judge or harvest?
(19) MR KARLBERG Biomass
(20) MR PETUMENOS For both 1lgures?
(21) THECOURT Hold on hold on Isthattheproperterm
(22) 10r both pages?
(23) MR KARLBERG Yes sir And Your Honor III
(24) correct It when 1111p It over
(25) THE COURT Go ahead

Vol 12 1913
(1) BY MR KARLBERG
(2) Q And bait 11shery has not occurred yet thiS year?
(3) A Not that I know of
(4) Q We don t know what s gOing to happen there What I ve
(5) tried to do IS Just put a Imle perspective on what has
(6) happened I got to change thiS to what has happened since the
(7) spill
(8) Now would you agree With me sir that whatever happened

_ (9) - and we re gOing to diSCUSS what you believe happened but
(10) whatever happened happened sometime between 1992 bait
fishery
(11) when we had a near record harvest and no leSions and the
(12) sac roe 11shery In 1993 when we had the disappearance of
(13) approximately 100000 tons of 1lsh?
(14) A Would you restate what It IS that I m agreeing to or that
(15) you want me to agree to?
(16) Q I m trying to narrow down the Window of what happened and
(17) hopefully prOVide the JUry With an unders!andlng of When It
(18) might have happened
(19) A Okay
(20) Q And would you agree With me that It s most plaUSible that
(21) whatever happened to these fish In 1993 occurred between the
(22) bait fishery In 92 when you had near record harvest and no
(23) leSions and the spring sac roe fishery when you have an
(24) unexplained loss of 100 000 tons and the leSions show up?
(25) A I would say that that s the 11rst time we observed any

Vol 12 1914
(1) effect Jwon t agree that nothing was gOing on prtor to that
(2) time because I don t believe In things occurnng
(3) spontaneously Something had to lead up to thiS
(4) Q But you have -
(5) A What I m saying IS we - what we see In 1993 IS most
(6) probably the result of something that has been gOing on up
[7) until 1993 and that 11nally manl1ests Itself In the massive
(8) loss or disappearance 01 these 11sh
(9) Q We II get Into that In a minute

(10) MR KARLBERG Can we call up Exhibit 4946 A
(11) defendants?
(12) BY MR KARLBERG
(13) Q You ve seen thiS chart be10re Dr Kocan?
(1<1) AYes
(15) Q It s a chart re11ectlng herring harvests In Prfnce WillIam
(16) Sound over time?
(17) A Yes
(18) Q All fight Would you agree that In 90 91 and 92 that
(19) the spill had no perceptible population Impact on the biomass
(20) as shown by the outstanding harvests In 90 and 91 and 92?
(21) A Yes III agree that there were outstanding harvests In
(22) 90 91 and 92
(23) Q Now let s move 11 we might to - you can go ahead and
(24) take that down - to your opinion 01 how thiS occurred and I m
(25) gOing to have to do a Imle housekeeping Just 10r a second

Vol 12 1915
(1) here so bear with me
(2) MR CLOUGH Can I take thiS down? I don t know If
(3) you 10lks took notes or not I II take It out of the way 10r
(4) the time being I can give you a hand With that
(5) BY MR KARLBERG
(6) Q What I d like to do IS play Just a little bit 01 Sherlock
(7) Holmes - that s what the 11rst chart was for - so we might
(8) get a better Idea when we start to see things
(9) Are you gOing to be able to see that?

(10) A I think I can see It all fight
(11) Q My apologies (addreSSing counsel behmd the chart)
(12) What I d like to do now IS walk through how you bel/eve the
(13) spill translated Into thiS popUlation decline In 1993 In your
(1<1) dlrectJtestlmony all you prOVided was your opinion that It had
(15) happened At thiS POint In time we don t really know how you
(16) believe It happened
(17) Now have you prOVided ever a report to the defendants on
(18) JUst thiS Issue of the VHS virus and how It translated Into the
(19) populatIOn decline?
(20) A Have I given a wntten report you mean?
(21) Q Yes sir
(22) A No I haven t My opinion on this has developed as I
(23) accumulated data almost by the day as a matter of fact on
(24) what s been discovered about this virus Since It was first seen
(25) In hernng So It s a developing process at this point but I
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Vol 12 1916
(1) do - I stili have the same opinion I had two weeks ago
(2) Q Okay I only bring that out because I want to explam so
(3) the JUry Will know why we re walking through this because we
(4) haven t got a report yet and this has been an evolvrng thing
(5) for you

(6) And now as I understand your testimony you ve given thus
(7) far by deposition and your federal trial transcript It s your
(8) belief that the 1989 year class IS krnd ot the catalyst year
(9) class that caused the transmission of this - this disease to

(10) the biomass Just rn general terms IS that correct?
(11) A It s the - right It s the key pivotal year class that s
(12) Involved rn this disease complex that s right
(13) Q And It s your bel let that because the 1989 year class was
(14) exposed to 011 In 1989 while they were rn the embryOniC and
(15) larval stage that their Immune systems were compromised IS
(16) that correct?

(17) A That s correct

(18) Q All right Let me - let me Just - I don t know It this
(19) IS gOing to work here Okay so this Is krnd ot the tlrst
(20) stage of your oprnlon 1989 year class was exposed to Oil?
(21) A Okay I can t read It very clearly but 111-
(22) Q Okay And thiS exposure was rn concentration levels
(23) sufficient to compromise their Immune system?
(24) A Yes And that was In our 1992 report to the Trustees
(25) Q Okay Now I am assuming since there s a great deal of

Vol 12 1917
(1) money at stake In thiS case that you ve actually personally
(2) done tests to determrne that the 1989 year class Immune system
(3) was compromised IS that -
(4) A No My conclUSion IS based on what s known aboutthe VHS
(5) virus In flshenes and that IS that the only time that It
(6) shows up rn a disease state IS when the Immune system s been
(7) compromised by some environmental stress and that s based

on

(8) histOrical work that s been done for many many years on the
(9) European strain of thiS virus

(10) Q My question was Have you done testing yourself to
(11) determine that the 1989 Immune year was compromised?
(12) A No thiS virus was only Identified a year ago less than a
(13) year There s no way to conduct tests In the literature
(14) Q 1 just want to confirm no tests have been done by you
(15) A No - yes but that s not really exactly the information
(16) you need to know
(17) Q ThiS Immune system was compromised rn the year 1989?
(18) A I can t give you the specific date It was the result of
(19) exposure at some time
(20) Q In 1989?

(21) A Between the time they were embryos and the time they
(22) entered that spawning popUlation that s right
(23) Q All nght Let me - your opinion then IS that - as I
(24 ) understand It their Immune systems were compromised In
some

(25) fashion all the way up till approximately 1993 when they

Vol 12 1918
(1) reentered the spawnrng biomass?
(2) A That s correct
(3) Q Okay Got to learn how to spell here Okay
(4) So there IS approximately a four-year Window where thiS

(5) 1989 year class has a compromised Immune system leading up
to

(6) the 1993 sac roe tlshery?
(7) A I would give It between - on the baSIS of my concept of
(8) what happened three to tour years
(9) Q Okay Three tour years

(10) A That s because the first reentry to the spawning population
(11) was at 1hree year aids not as tour year olds but their
(12) popUlation was so low that It was very dttflcuft to detect
(13) them
(14) Q All right We re Just gorng to keep walking through thiS •
(15) Now let me - let me stop Just for a mrnute I don t have
(16) your herring biology background and I can t speak In the same
(17) terminology that you can speak In but let me do a reality
(18) check If I might at thiS pomt I like reality checks Just
(19) because since I can t - can t tlgure out all the terminology
(20) a reality check that s kind of common senslcal makes
sometimes
(21) a good communicator You earlier said there s a lot of other
(22) diseases and viruses and things that are out In the open waters
(23) that herring can be exposed to dUring their life cycle IS that
(24) a talr statement?
(25) A Are you talking about my testimony today?

Vol 12 1919

(I) QYes
(2) A I was talking about the general - everywhere In all
(3) species not speCifically to -
(4) Q Would you agree that there are other diseases that hernng
(5) can be - can come Into contact With dunng their life cycle?

(6) A Yes
(7) Q And those were Include the VEN disease?

(8) A That s pOSSible yes
(9) Q And various fungus?

(10) A Fungus are generally secondary Invaders that require some
(11) other primary damage before they can pick up the disease
(12) Q And blood borne parasites?
(13) A That s true
(14) Q If the 1989 year class had a compromised Immune system
(15) from - for three to 10ur years they would be increaSingly
(16) susceptible to those types of diseases bacteria or viruses
(17) than they would otherwise be IS that a fair statement?
(18) A That s true They would be susceptible to any infection
(19) Q Are you aware that Or Myers of ADF&G IS of the opinion
(20) that If the 1989 year class had a compromised Immune system

for
(21) three to four years as you suggest he believes that those
(22) hernng would have died well before 1993?
(23) A No he dldn tlndlcate that to me three days ago He
(24) Indicated that my concept was perfectly Justified
(25) Q You had a conversatIOn With him Just a few days ago?
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Vol 12 1920

(1) A Yes I did
(2) Q We II come back to that All Tight let s - let s move on
(3) to the next component
(4) As I understand It It s your belief the 1989 year class
(5) that has thiS compromised Immune system IS Isolated from all
(6) the other Ilsh In Prrnce William Sound until approximately
(7) 1993?
(8) A It s Isolated from the spawning biomass the spawning
(9) population durrng the earliest three years or the early three

(10) years 01 Its life that s Tight When I say Isolated I
(11) don t mean different oceans I mean they don t necessarrly
(12) congregate together at the same time
(13) Q But they re separate?
(14) A Yes
(15) Q Okay And the reason why the separateness thiS Isolation
(16) IS Important to you IS because the general spawning biomass
(17) does have VHS virus correct?
(18) A That s correct
(l9) Q In Its latent form?
(20) A That s correct some of them do
(21) Q Some olthem do A portion of them do?
(22) A Right
(23) Q All rrght And 11 the 1989 year class should commingle In
(24) any fashion any Significant way before 1993 you would have
(25) expected an outbreak 01 thiS virus and leSions much earlier

Vol 12 1921
(1) than 1993?

(2) A Well 1- once they began to mix with the population that
(3) was shedding the virus they would be exposed and the

Inlectlon
(4) cycle or the transmiSSion cycle would begin I don t want to
(5) give the ImpreSSion that thiS IS an Instantaneous result ThiS
(6) takes some time for a virus to spread through the susceptible
(7) portion 01 the population

_ (8) Q All rrght But again Ilust want to emphasize forthe
(9) JUry s POint 01- for the JUry s benefit that the Isolation

(10) thiS IsolatIOn mechanism or concept that you re descTlblng IS
(II) Important to your theory because It keeps them apart so
(12) keeps them apart so thiS VHS virus In Its latent stage does
(13) not transmit to them until much later?
(\4) A Well half rrght The separation IS Important lor my
(15) descrrptlon 01 what s gOing on but the latent virus Isn t
{I 6) transmitted It s got to be active at some POint to be
(17) transmitted
(l8) Q We II gel to that I m JUSI trying to go o~ step at a
(19) time here
(20) Now let me stop - we did a - kind of a reality check
(21) here LeI me talk about a reality check here Is It noltrue
(22) that portions some percentage of the 1989 year class came
back
(23) lor the 1991 sac roe Ilshery?
(24) A 91 yes there were some I was there al the lime the
(25) lest Ilshlng In the fishery was gOing on and they were not

Vol 12 1922
(1) nonexistent but they were pretty close to It
(2) Q And the 1991 bait Ilshery It s true IS It not thatthe
(J) 1989 year class returned In some percentage?
(4) A I m not familiar With those numbers so I can t make a
(5) statement on that
(6) Q And In the 1992 bait Ilshery the 1989 year class returned
(7) In some percentage did they not?
(8) A Like I said In the bait fishery I m not familiar with the
(9) numbers or the age class dlstTibutlOn so I don t know

(10) Q You would agree I assume that the 1989 year class was not
(11) completely Isolated from the biomass between the ttme they
(12) became larvae and became Juveniles up to 1993 there was
some
(13) commingling?
(14) A Well like I said yes they were all In Pnnce William"
(15) Sound and they were commingling to some degree but not to
the
(16) degree they were durrng the spawning event
(17) Q Now thiS IS where I kind of start to break down on your
(18) prror testimony because I m not qUIte sure of It
(19) As I understand It It s your belief that the ViruS became
(20) active and caused thiS WIdespread mortality In 1993 pnmaTily
(21) because that IS the first year the 1989 year class came back In
(22) suffiCient numbers for thiS transmiSSion to occur is that a
(23) fair statement?
(24) A That s correct
(25) Q And can you explain Just brrefly what full recruitment ,

Vol 12 1923
(1) means for the JUry?
(2) A Full recruitment?
(3) Q What recruItment means lust so that there san
(4) appreCiation for -
(5) A RecrUitment relers to the percentage of a particular year
(6) class It s the number offish that were born In aa or a9 or
(7) 90 that return to spawn In a particular year Herring
(8) generally don t start to spawn until they re four years old
(9) and at four years old about 60 percent of the four year-olds

(10) Will enter the spawning popUlation As flve-year-olds about
(II) ao percent WIll enter the spawning popUlatIon and by the time
(12) they re SIX year olds everybody all of them 100 percent
(13) Will be recruited Into the spawning popUlation so that
(14) everybody born In one particular year WIll be fully recruIted
(15) or they II all be actively spawning by the time they re six
(16) years old They 6tart spawning at four years old and the
(17) numbers Increase each year
(18) THE COURT Mr Karlberg there s only two minutes to
(19) the end 01 the trial day do you want to take a break now?
(20) MR KARLBERG That s - we re In the mIddle of the
(21) SUbject It doesn t make any difference We re not going to
(22) finish today obViously
(23) THE COURT I don t think so I II let you go forthe
(24) day Don t talk to anybody about thiS case Don t form or
(25) express any opinion about It until It s submitted to you lor

,~
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Vol 12 1924
(1) deliberation I II see you tomorrow at 8 30
(2) (Jury out at 1 28 pm)
(3) THE COURT All right counsel the JUry IS not
(4) present Is there anything to take up on the record at this
(5) time?
(6) MR DIAMOND Your Honor you had suggested argument
(7) on an outstanding motion concerning -It s our motion
(6) concerning exclusion of some fish eVidence this afternoon
(9) before the witnesses were slated to testIfy Ms Smith and

(10) Mr Stoll are gOing to argue that I don t know whether you ve
(11) read the papers but they re prepared to do It now rather than
(12) come back later In the day
(13) THE COURT I prefer to do It later In day I need a
(14) rest
(15) MR DIAMOND I think Mr Stoll and I would like a
(16) moment of your time In chambers
(17) THE COURT Suppose I set the argument at 300
(18) What s the title of the motion?
(19) MS SMITH It s the motion to exclude - hang on let
(20) me get It for you
(21) MR DIAMOND Part oflhat has been resolved by
(22) agreement
(23) THE COURT Which part?
(24) MS SMITH The motion to exclude the testimony of
(25) Kenneth Parker has been withdrawn because the plaintiffs
agreed

Vol 12 1926
(I) INDEX
(2) DIRECT EXAMINATION OF PAUL C COSTELLO

1794
(3) BY MR PETUMENOS 1794
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1811
(6) BY MR CLOUGH 1811
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Vol 12 1925
to limit the scope of hiS testimony
THE COURT So what s stili pending?
MS SMITH Okay Your Honor It s defendant Exxon
Shipping Company and Exxon Corporation s motion to exclude
testimony regarding fish run failures on Kodiak Island And
II s - the expert IS Phillip Mundy M u n d y
THE COURT I ve got that on my desk III see you at
300
MS SMITH Okay
MR STOLL Your Honor WIth respect to thiS we filed

a corrected copy I don t know If the Court got a 
THE COURT I got It
MR STOLL Okay
THE COURT Is there anything else on the record?
MR STOLL No I guess not We can t do It before
300?
THE COURT I can t Even Judge s need to eat
counsel
All right I II see you In chambers now
THE CLERK Please rise ThiS court stands In
recess
(Recess at t 30 pm)
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251 4A received
15704A received
1511A received
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adVIse [1]184922
affect (4)1855 10 185619
18571 10
affected [4)185712
1859 13 1873 16
affecting [1]185920
affects [2J 185614 1901 22
afraid [1]180924
afternoon [4J 1804 13

7-11-94 VOLUME 12 Concon:l""""byl..ool<-&e(37)

18147 183213 19248 183520
afterwards [1)182622 apparent [3]1810 12,
age [2]185523 19229 181111 18951
Agency [1]1850 5 apparently [1]18579
agency [1]1872 15 appear [2} 1810 19 1900 6
agent [4J 18564 185723, appeared [5)1809 8, 18873
18584 186120 5, 189424, 189822
agents [3J 185325 18576 appears [3]18926, 19039
21 191017
ages [1]1856 1 applied [1J 1849 13
agree [8J 19138 15 20, appreciation [1]19234
1914 1 18 21, 19194, approach [4]18166
192210 183117, 183719, 187420
agreed [1]192425 approached [6]182810,
agreeing [1]1913 14 18314 6,8, 11, 15
agreement (1)192422 appropnate [1]179613
agricultural (1)185225 appropnateness [1]179524
Agnculture [1]187211 approximate [1]1840 18
aground (4)1801 22 25 approximately (13)1796 11,
180313 18268 179722 182018,20,24,
air [2]1825 6 18261 182814 18352 188818
aircraft [1]1827 1 18975 191313 191725,
airplane [1]1834 9 19184 19206
airport [1J 17958 Apnl [7]18338, 18815,
Alaska [14]17952 8 18, 190714 190925 191014, 15
179613 181210 182419, aquatic [12]1844 16, 18,21,
18251 8 11 12 187212 184513 184921 18506 8
187319 190212 192821 18513 8, 15, 18521 4 ,
AlbinIsm [4]185715, area (43) 1800 19, 18012,9,
185811 12 185919 180216 18034 7, 1804 3,
AlbinO [1J 185813 19 18051 1809 15, 181324
Albinos (1]1858 12 18146 181921, 182024,
Aleutlc [1]182319 182124,1822.1,12,13,
alIVe {3]1879 9 12 188010 18338 11 18 24 1834 1,
allow (1)1877 3 183713 24 18381,183911
allowed [2]187619 18894 16,21, 1844 21, 1846 1,
allOWing (1)187525 184823 184923,
alter [2J 18577 18508,13,18517,15,
Alyeska [1]182525 1853 15 23 188012
America (1)1901 13 1900 17 190213
Amencan [1 J 1901 20 areas [19]179522 17996
amount [6]181023 24 1800 17 181016 18528 25
1864 24 187010 18862 185319, 188713 1896 8
1889 13 18978, 1900 8, 19037
amounts [1]181111 190415 16,19,22,1906 11
ampllfcer [1J 1906 5 aren't [1]187022
analyzing [1]18534 argue [1]1924 10
Anchorage [5J 1823 19 argument{2] 1924 6, 17
182622,18271 7 185116 arm (1)18033
ANCSA [5J 179616 179716, Army [2]17952
17,25 179811 alTlval [1]18289
anemia [1]1858 15 alTlve (1)1804 3
animal (12J 18462 1854 2 alTlved (2)1804 6, 18288
24 18561,3 9,186122 arrow [2]182023,18427
18621 186723 187922 articles [1]184918
188010 13 artIficial (1]185222
animals [9]18369 12 artIficially [1]1852 19
184511 18464 184712 artlflclalseawater [1J 187525
185325 18555 186317 aSIde [1)17999
1900 13 asleep [1]182613
annual (2]1907 13 1908 10 assIst [2]179724, 187125
Anstalt [1J 18498 assistance (1)17975
answer [1]1875 19 associated (2]19025 10
anticIpated [1]1911 3 Association [2J 17955
anybody [3]184012 17 17972
192324 assume [1]192210
anywhere (2]186822 assuming [1]191625
1885 11 attached [2] 1833 25 1868 7
apart (2]192111 12 attempting [1J 18403
apologies [1J 191511 attention (2)1816 1 10
apologIze (3]18206 22 available [2]1800 8 188810

From 1/100th to avatlablo
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-

-c-
C-o-s-t 0-1-1-0 [1]1794 16
Call [1]17943
call [14} 17946 1803 14
18247, 18266 14 18275 7
183821 184225, 18547
187125 190916,191211
1914 10
calm [2]18148 18317
cameras [2J 18279
camp (2]17966 18039
Canadian [1J 17979
cancer [4} 185521 18595
11 187111
Cantwell [1]17978
capable [2]18708 189617
captioned (1} 1928 11
carcinogenesIs [lJ 185521
care [1]18886
carrted [2J 18629 1901 8
carrte:5 [1]1860 13
carry [5]185819 186123
18623 19028 25
carrying (3]18589 16

aVian [1]184720
aware (6]18222 23,
190821 190923 191120
191919
awful [2]18426 186011
awfully [1J 19107
aXIs [7J 18823 6 15 16 17
188725 189023

-8-
Bachelor [3]1795 13
184620,21
background [2]189219
1918 16
bacteria [1]1919 16
Bart [2]191021 191112
bart [24]190716 19084 5
6 11 12,190910,22 19107,
11 24 191113 14 21,22
25 19122 19132 10, 22
19222 6,8
balance [lJ 185424
ballast [1]1826 1
Battlc [3]184617 184910
185217
band [1]181716
bands [1]1878 16
bar [9]1889 10 1892 14
189315 17,18 189417
18959 14
bars [2J 189416 18959
base [1} 19007
Based (3117988 18119
189723
based (4]181IJ 23 189925
19174 7
basIc [1] 1845 13
basically [4] 17977 180916
185213 18686
basIs [311823 6 190713
19187
Bay [39]180224 25 18033
4 18057 8 9 10 181619
181824 18193 5 9 12 18
21 182110 13 16 23
182212 182317 18395 12
14 15 17 18 18403
184124 18421 184916 17
189514
bay [3J 18056 18221
1840 1
beach [2]1811 5 188812
beakers [1]1884 9
bear [2] 181710 19151
becomes [1]185414
becoming [2]18489 18718
begins [111870 13
begun [2]187220 21
behalf [1]1797 10
behave [2)1855 1 190218
behaVing III 1854 15
behaVior [2] 185423 18556
BehaVioral [1]185422
behind [41180113 18105
182811 191511
belief [4]19168 13 19204
1922 19
believe (30]1799 5 180322
180423 18143 23 18153
12 1821 13 16 18 18227 8

aVIan to chromosome

182313,16 18297,183912
184213 185117,18727 11
1884 24, 18947 1900 22
1901 15 190214 19139
19142 191512 16
believes [1J 191921
belong [1} 186420
benefrt [1]1921 9
bent [1]18792
benzo [1J 1864 1
BeSIdes [1] 184723
beSides [1J 1873 18
bet [1]179820
bigger [1]18992
billion [3]1867 10, 189613
24
biochemical [1]186019
BIological [1]18498
biological [1)184613
Blologlsche [1]18498
Biology [1]184624
biology [2J 18523 1918 16
Biomass [1]1912 19
bIomass [10J 187010,
191211,13 18 191419
191610 19181, 19208 16
192211
bird [3]18104 184720
189917
Btrth [1} 185420
bIrth [9]185421 185713
18595 14 187018 187623
187718 188816 189811
births (1]18908
brt [18] 179424 181618
18238 18386 184325
185419 185825 186815
20 186925 1877 24
187913 188025 18823
19064 19 22 19156
brte [1]18108
brts [1]1864 18
Black [1]18667
black [1]1885 7
blackIsh [1] 1841 6
blank (1]18662
bleeding [2] 1901 3 1903 7
Bligh [21]17996 8 12 14
1801 9 11 25 180425
1805 1 6, 1809 15 18109
181212 18177 9,16
18182 181924 18265 8
BLM [7] 17969 12 13 19
17972 17988 179916
blood [1]185818
blood-borne [1J 191912
bloody [2]190221, 19034
blow [8] 18177 18386
1864 2 11 187820 18822
1891 15 16
blOWing (1J 1831 7
blue 13] 18627 18635
189518
blUish [1] 1841 9
board [5J 179722 1828 13
14 186517 187622
boarding [2J 1828 12
183120
boards [1J 18661
boat [16J 1804 10 24
1809 19 18144 182718 19

20 183125, 1832 1 14 16 1860 15
18331 188515 case [13]179825 181615
bodIes [1J 190221 18641 186514 188910
body [7]1859 8 186125 1900 7 190412 13 190510
18621 186316 17 18801 12 19171,192324 192811
1903 10 cases [2J 186021 19037
bOil [1]18333 catalyst [1] 19168
BOise [1]185118 catch [1]186821
bona [1]186725 catcher [2]1840 2 10
boom [22J 1809 19 18105 catching [2]1840 10 18425
183324 25 18343 7 8 13 caught [2]1842 6 1881 6
19 22 24 18352 18389 12 caused [5J 189425 190118
16 20 1839 1 18408 12 13 19027 19169 1922 20
border [1]17979 cavrty [1]188015
born [5]1870 18, 187911 ceases [1]185925
191015 19236 14 Cell [1]1863 13 ,
Borough [2]1794 19,179510 cell [51J 1844 22 18453,15
bottle [1]18765 184818 18491 1854 16,
Boulder [4]180224 18058 185910 15 24 1861 7 9 14,
18199 1823 17 25 1862 2 9 21,22 23 24,
box [3]1794 8 1824 10 25 18632 6 8 9 15 16 24
1843 5 25 18646, 7, 8, 9 10 15,21
brain [1]18598 22 18657 186623 25,
brand [1]186924 18673 7 20 18702 5 9
BRAUER [1]192821 cells [40J 18462 1854 16
break [9]18355 183810 18596 7 8 16 18614,
186915 1871 16 188125 1862 18 1863 7 14 1864 17
190320 19075, 1922 17 23, 18659 18672 4 7,8 9
192319 10 13 15 18 19 21 18708
breeze [1]1831 7 12 13 16 1871 6 8 189218
brief [2]185622 187822 189324 25, 1894 12 20,
briefly [2]1825 13 192225 189510
bringing [1]1852 18 center [2]1826 7 1864 9
broken [2]186116 1893 1 centIgrade [1]1891 5
Brooks [1]17978 central [1]185113
brother [1]1907 1 certainty (1]189724
brown 12]1841 6 18626 CERTIFY [1]1928 8
bundles (4]1863 1 13 chambers (3]18771
1864 13 15 1924 16 1925 19
Bureau [3]17953 16 chance [1J 1884 23
1796 25 change [5]182812 18738
bureaucrat [1]179616 189620 190223 19136
Busby [4]180425, 18057 changed [1]183124
180914 181815 changes [4]185422
butter [1]182313 186114 15 18653

characteristIcs [1]185710
chart [11]1833 15 185610
186025 186216 1869 16
187113 188922 191413
15 19157,11
chartered (1]18047
check [6]1836 19 18377
1918 18 20 192120 21
checks [1]1918 18
chemical [5]185324 18564
186123,186418 18655
chemically [1]18534
chemicals [1J 185016
Chenega [2]1839 16 19
Cherry [1]1849 16
chief [2] 18728 191117
children [4J 185724 25
18602 12
chlorophyll 11] 1862 5
chose [3} 18938 9 18944
chromosomal (4J 184523
185424 189210 18954
chromosome [14]185716
186020 1861 10 15
186415 19 187624
189217 20 1894 15
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Base Systems ApplClllJ:>ns

189511, 17,23
chromosomes [28]1846 1
184819 25 185012
186114 22,23, 1862 2 3 9,
1863 1,3,5, 13, 1864 24
18653,4 189225 189320,
21,24, 1894 1,2 11 12,25
chronrc [1]1855 19
circle [2]18383, 183919
circled [2]18369 11
cIrcles [2] 1863 6 1879 25
circumstances [1)1904 7
claim [1] 179720
Claims [1]1795 18
claims [4]17963 179720
21,23
clam [1]18733
clams (1)1823 13
clarifIcation [2]181823,
188510
clarified [1]1905 15
clarify [1]181125
c1arlfymg [1)188617
clash [1]1798 18
class [18J 19168 9 11 13
20 19172, 19185 1919 14
20 19204 23 1921 22
1922 3 6 9, 10,21, 19236
classes [1]18995
classic (1)18549
classical [lJ 18562
classically [2]1854 6
185616
clean [3J 187612 18875
18914
clear ['fJ 1841 7, 186512
189710 19124
cleared [lJ 190619
cleft [1J 185715
Clelland [1]1849 16
CLERK [20] 1794 7 12 20
18249 14 17 20, 183512
17 18434 11 14 17 19 22
18697 11, 190323 1904 3
192520
cieri< [1J 183613
cltmbed (1) 18332
clip [2]1843 11, 1884 15
closed [1)1899 10
closer [2]1900 13
closest [1]1839 15
closure [2J 190722 24
cloth [3J 18863 9 11
CLOUGH [20]180523
181114 19 181510 11 16
18 18166 9 182322
18243 18344 7 183619
24 184116 18429,18
18431 19152
Clough [2]181122 1841 17
clusters [1J 18635
co-counsel [lJ 181124
Coast [9J 182615 17 19
1827 9 11 13 14 19 1903 1
coast [1]182314
cod 13J 184617 1901 17
19096
coho [1) 1901 14
cold [1]19026
collect [1]187424
collected [18J 1853 1

STATE TRIAL TRANSCRIPT
187222 18742 3 9
187618,188024 18811,3,
6,9 15 16 188825 18924,
18957 12 13
collecting [1)1852 17
collection [2]1834 16, 18958
College [2]1795 14 184621
color [10]1800 23 180219
181713, 18202, 183724
1838 7, 8 1841 4 6 9
colored [1]1862 8
colors [2) 1840 25 18668
Columbia [1]18034
column [10]1894 18, 19 21,
189518 20, 189620, 18971,
19079
columns [lJ 189521
coming [11]18189 182222
18333 1834 16 18393,
1840 1 187217,21, 18737,
187422
Commander [2]182618,
182712
commander [1]182618
comment [2]17989 1884 17
commercial [5]1800 12,
18015, 1821 7, 14 190625
commingle [1]192023
commmgltng [2J 1922 13 15
Commission [1]192822
commitment [lJ 1812 15
common (1)185320
common senslcal [1]
191820
communicator [1]191821
Company [lJ 19254
comparability [1)1902 12
comparable [2J 1878 15,
190121
compare [6J 181024 1874 1,
187513, 16 1877 5 18865
compared [5]181020
187412 18895 189221
189624
comparison (4J 1811 1, 6
1881 17, 190215
compete [3]18888 9, 14
complete I1J 18164
completed [1]179625
completely [2]1895 19
192211
complex [2J 1863 11 191612
complicated [2) 179923,
18616
complies [2)18204 18384
component [9J 185720
18658 187522 23 24
187625 188120 189917
19203
components (8J 1844 20,
184818 185624 18577,
1864 2 187521 188123
188223
compromise {lJ 191623
compromised [10J 191615
19173 7 11 17 24 19185
1919 14 20 19205
concentrate [lJ 185020
concentration [2OJ 1857 10
1882 10 1883 1 2 3 10 17
22 18868 13 21 22

7-11-94 VOLUME 12 Cooc:oo-clsncebylookoSee{J9)

188721 1890 3, 189215, 191925
189322 18943 10,25, Conveyance [2]1795 19
191622 179716
concentrations [20]1856 16 conveyance [2]17965, 8
1881 18 22, 1882 7, 1883 8 conveyed [2] 1796 20,
18862,5,25,189017,18, 181822
18916 16 17,22 189222, Cook [4119058,13 190611
18937 8 11 189423 24 15
concept [4]1900 17 19187, cooled [1]180923
191924 192110 copy [8J 181510 12, 18163
concern (3]1853 8, 10 16 4 1841 1, 10, 13, 192511
concerned [1]180922 Cordova (2)1804 6, 18151
concerning [3]181618 comer [2]180117, 18821
19247,8 corporate [2)179718, 17985
concluded [2]18094 1831 1 Corporation [20]179711, 12
conclUSion [3]187710 12, 13 24 17986 18021,3 9
19174 15, 180325, 18119,23
conclUSions [1]189719 1812 1 8 1813 14 18152
condition [lJ 1831 3 181819 18217,1822 24,
conditions [5]1855 19 19254
18756, 18 189113 18923 corporation [22]17973 17,
conduct (411803 6, 18437, 19, 17983, 10, 15, 17,21,
187318 191713 17993 5 10 1800 15
conducted [3]182119 23, 18026 18035 9 11, 19,24
18224 18126 18138 182122,
conducting [lJ 18537 18239
confirm (2) 1908 12 191714 corporations [6]17971,4,
confUSion (1)18367 10, 17989, 12 179917 ,
congregate [1]192012 corral [1]1900 17
Congress [lJ 179620 corrected [2)1912 13,
conjunction [1]187321 192511
connection [3]1844 18 COSTELLO [2]179422
18451 189721 181118
consequences [2J 1859 1 Costello [13]1794 6, 14,24
187110 179522 1809 6, 181120
ConservatIon [1]1824 19 181522 18206 1822 21 23
conservation [1)1872 15 18244 18362 18373
conSiderable [1]182119 Council [4]180325, 1804 9,
conSIderably [2]1833 5 1823 10 18728
188816 council [1]1804 2
conSideratIons [lJ 1798 14 Counsel (3)1794 4 181511
conSidered [1]1895 15 18355
conSIders (1]1904 14 counsel [15]1829 11 1834 6
consisted [lJ 187524 183710 184217,18525
conslst~ [1]1850 15 188513 188617, 190319
consultant [6]1795 6 20, 190511 1906 2, 191217
18023 18122 7, 15,18234 191511, 19243, 192518
contact [2) 18724, 19195 count [1]1861 4
contacted 14] 18726 7 19 courltlngs [1]1908 14
187319 Couple [1]181125
container [lJ 18762 couple [9]18103, 18173,
contains 11]19289 18215 182318, 183520
contaminant 12J 18492 185918 1860 12, 18668, 11
185320 course [18]179711, 181412
contaminants [6]184611, 181721 25,184416,23
184824 185011 20 21 1845 14 184713, 17,23,24
186923 1851 8 10 13 186610,
contaminated [4) 184614 18738 1900 5
184911 185317 187610 courses (4)179515,1844 24
context [2J 1845 13 1870 3 1845 1 2
contingency [lJ 18262 COURT [63]17944 21,
continue [1]1828 16 180524 18061 181116,
continued [4J 1822 13 18168 18241 6,18296 9
183223 25 18475 11 1834 5 10 18355 8 11
contract [1]18223 21 24 18365 16 22 18375
control 18J 1826 7 187423 9 1841 14 184210 14 17
25 188817 188910 19 22 1843 3 10, 18525 7
1891 11 18922 18696 13 187114,19 21
controlled (3J 18756 18885 188513
18923 19 21 23 25 188610 13
conversation [2J 182712 16 1903 20 22 1904 5
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1906 2 191221 25 192318
23 19243 13 17 23,19252
7 12 14 17
Court (5)17943 18432
18693 7 192511
court [8J 1835 12 17
185116 19 186911
190323, 1904 3 192520
courtroom [1]1899 1
courts [1]1851 14
Courtship [1]18553
courtshIp [3)1854 25
18552 18604
Cove [2J 1802 25 1803 1
cove [4J 181810 181924
18203 24
created [1J 188710
creatures (1]18877
crrtlcal [1 J 1900 10
CROSS [3]181118 184115
19049
cross-examination [1 J

190319
crude [9]1809 15 16 17
7818618642 187525
7881 78 22 23
cultural [1J 779813
culture [3J 1844 22 18453
10
curled [1]1868 1
current [3J 1831 10 186823
currents [2]186820 21
curvature (1) 787922
curved (2J 7879 10 12
cut [1]180425
cycle [4] 191EJ23 19195
19214
cyclical [1]18998
cycling [lJ 78998
cytogenetic [2] 78985 13
Cytogenetics [2J 1845 16 17
cytogenrcs [lJ 784575

-0-
damage [30J 184520 78461
78497 785678 19 18574
76 22 1858 7 186027
1867 10 186510 1871 8
18748 70 15 187624
1877 18 189217 20
1894 15 1895 1 4, 17 17 23
18986 73 191917
damaged [13J 184711
184825 185513 186112
13 16 18657 9 18709
18942 11 12 25
damages [1] 1804 1
damagmg [lJ 185723
Dan [1]1824 7
DANIEL [2]182427 1841 15
Daniel (1) 1824 16
dark [5J 183118 18416 9
187810 18917
Darrell [1]1804 7
data [21J 7872 77 20 22 23
24 25 18736 9 1874 1 2 3
7 18 22 23 1896 1 2 3 4
79 191523
date [2118155 191718
DATED [lJ 7928 14

Court to doubling

STATE TRIAL TRANSCRIPT
daughter [2J 1864 17, 18659
day [25)18059 15 18148
17 18189 18334 10,19 20
22 1884 8 189024 18919
11,18 23 191523 192319
24 1924 12 13 192814
day-to-day (1)179820
daylight [1]18335
days [13)1812 18 1814 15
24, 181524 181620
186620 186813 17
1890 20 1892 1, 191923,25
dead (1)18107
deal [9J 1800 14 18254,
1844 18 22 23, 18453,6,
185010, 191625
dealing (4)182518 25
184510, 189516
deals [3J 18461, 185321 23
dealt (2]1825 16 18
death (2J 1854 16, 187110
deaths (3]185923
DEC (2)182623, 18276
decided [1]181425
deCiSion [1J 179913
deCIsIons (1) 1798 16
declme (2J 1915 13 19
declined (1J 190224
decomposmg [1)190310
decrease [2]188316,
190217
decreased [1]18921
decreases (1)1883 13
decreasmg [1J 189214
deeply [1]186816
defect [1)1870 18
defectIVe [1J 189423
defects (7J 185420 185713
18595 14 187623 18877
1894 14
defendant [2J 181819
19253
defendants [2J 1914 11
1915 17
Defense [1]1843 1
defined [1]185616
Defmrtely [1]17992
deformed [5]187018
18719 18792 19 188315
deformrty [1J 1880 11
degeneration (1)185525
degree [7]184620 21 25
18476 18487 192215 16
degrees (1]1891 5
delete [1 J 1821 3
deliberately (1J 77999
deliberation [1] 1924 1
denser (1J 1900 12
departed [1J 182724
Department [6J 1824 18
184522 18505 187211
1873 19
department [1J 18475
departments [1J 18483
depict [2J 186425 1884 6
depicted [7J 181722 18408
185915 1862 20 18634
1877 20 188018
Depicting [1J 18965
depicts [1118824
deposrt [1J 18859

7-11-94 VOLUME 12 Conc:crdance by l..co~-S-{.c.o)

deposrtlon (1J 19167 dIfferences (6)1874 13
deposrts [1) 1809 17 18878,12 15 188923,
depth (1]180925 18901
derrved [2J 187617 187823 differentiate (1)186722
DeSCribe [3]1796 1 180213 dIfficult (4]179615,18
19032 187423 191812
deSCribe (14)18096 10 dIluted (1)187612
18237 182513 182824 dilutions [3J 187613 14 16
18313 1833 14, 1840 4 DIRECT [3]1794 22 182421
185213 1854 1 186919 184323
187510 15 189317 dIrect (3]18161 190111
descrrbed [18J 18025 191514
18174 18389 1839 18 directed [1)185623
184019 1848 1 185918 dIrectIon [8]1832 18 18394
186018 18673, 1875 12 6 7, 14 1840 6 7 192813
187811 18829,188610 director (1)179418 •
18891, 189819, 19022 disappearance (2]1913 12,
190313, 1904 16 19148
descrrbes (1)186025 dIsappeared (1)181620
descnblng (6)18012 diSCIplines [1]18452
181323 181612 1834 8 discovered (2)190116
1857 6 192110 191524
descrrptlon [4J 1800 18 diSCUSS [3]182615 19122,
185622 18791 1921 15 19139
deSigned (1J 18752 dIscussed [1]182619
desk (1)1925 7 discusses [1J 185825
detect [2]186119 191812 diSCUSSIon [1)186824
detected (2J 185722 18617 dIsease [14]18465 1900 11 '
detects (1J 1861 3 14 15 19025 8,24 190725
determinatIon [1]18326 190819 19169 12 19176,
determme [16]1796 5 1919 7 11
180210,18328 1834 23 diseases [6]184610
1851 1 18533 11 18565 184720, 19018, 191822,
1862 4 187312 18744 18 19194 16
187515 187715 19172 11 display (1]1854 8
determmed [1J 1796 20 displaying [1]18569
determlnmg (3)179524 dlssectmg [1J 1877 22
18491 189611 dissertation (3)18477, 10,
develop [9J 17993 1800 1 11
1853 12 1859 10 11 18655 dissolved (2J 18828 24
186723 1871 3 187619 distance [1)1840 18
developed [6]182517 dIstinct [2J 1863 13 14
184618 187020 18718 distinction [1J 189710
1877 2 191522 distingUIsh (2]1841 7
developing [17]1840 16 186714
784912 185025 18511 dlstnbuted [2J 186816 17
185312 1854 22 1859 12 dlstnbutlon [1]19229
14 186614 186825 dlstnct (2J 18263 1851 18
187713 18811 21 1884 14 dIver [1J 18853
188718, 1890 3 191525 dIVIde (5]1863 7 18672 7,
development [19]1799 11 8 9
12 18015 18218 11 14 dIVides [1J 186421
185220 186617 1869 23 dlvldmg [4J 18619 1864 7, 8
18704 187825 187925 189218
1884 5 188923 1890 10 dIVISion [4]186223 186314
189210 189614 18981 25 18673
developmental (3J 1865 15 diviSIons [1]18705
18701 18717 DNA [3J 18578 1863 11
deVices [1]1834 17 186424
DIAMOND [4J 18436 19246 dock (21182716 25
75 21 Doctor (1) 18835
Diamond [2J 183620 doctorate (2]18474 14
190624 document [2J 182818
die [3J 1859 11 18654 183610
188314 documented [1J 18336
died [2J 1855 18 191922 documents (3]17963 4 8
dies [3]1854 14 18707 doesn t [6J 183613 185425
18716 185911 18688 1906 5
difference [6]18652 1877 5 192321
1884 1 18948 189712 donated [i) 1858 7
192327 doubling [4J 18674 11

-



-F-
fact [14]18124, 1874 17
78764 78179 25 781923
7820 14 1821 79 7822 8
782378 783922 18426
18883 191523
faculty [1}184811
failure (1]190623
failures (1) 79255
fair (5] 787372 784727
197824 797977,192223
Fairbanks [6]1794 18
7795 1 9 77973 180724
78737
faIrly [3] 7814 11, 1831 10
19101
fall [lJ 790720
familiar [10]1798 5 1848 13
16 790211, 190519
7971 77 22 24 1922 4 8
fashion (2) 791725 192024
fast [2] 1827 20 1833 1
fate [lJ 1851 4

75 18493,27
expenmental (1]18744
expenments (2]18752,
18913
expert (4)1843 7 18523
190625 79256
experts (1]184619
Expires [1]192822
explam (3]188320 79162
192225
explamed (1]188224
explanation (1)187822
expose (3]1855 14, 18563
1871 7
exposed (42) 1853 2, 1854 2
12, 13,21, 185711, ~, 25
1864 7 186511 18706 16
1871 6 187511 187824
187914 15, 188117,
1884 13 188720 22
1888 75 18892 13 14 16
24, 1890 3, 18 18914, 78
18949,189524,189724
18981 5,1903 9,191614
20 191823,1921 3
exposure [12)185025
7854 6 18562 186119
18658, 18746 1877 8, ,
188121 18885, 18927
191622 197779
express (2] 1858 6 1923 25
expressed [1)1877 11
elctract [1)1876 74
Exxon (32)1801 20, 22 25
180313 18053 180918 22
781123 18265 8 18286
14, 16 25 18314, 18415
7857 17 187125 18728 9
70, 78754 24 1877 11,
787916 1887 78,22 18858
789722 190313 19253 4
eye (4} 185078 7878 7 70
18794
eyes (10] 1862 7 1867 22
187027 187810 18
187977 20,188072 14

7-11-94
equals [2]1866 13
escape (1J 18889
escaped (2] 1887 6 7
essentIally (5) 7812 74
18329, 1890 7 189119
189911
establish [1] 7797 19
established (1]18887
Europe [1J 190121
European [1)19179
evening [2]18315 183213
event [5]1836 14 18535,
18993 1900 10 192216
everybody (3] 1794 4
192312 14
eVIdence [7) 1805 20
182323, 183525 18368,13
17,19248
evolVing (1)19164
exact [2)18155 188520
exactly (5) 1805 4 1863 12,
18659, 190720, 191715
EXAMINATION [6) 1794 22
181118 182421,184115,
184323 19049
examination [2]1843 8
187117
exammatcons (2)179524
180215
examined [7] 787623,
188023 18812 7, 1884 11,
189217 19
example [7J 179825 17998,
185815, 185919 787025
1879 19, 19026
examples (1]185820
exchange [7J 179924
1800 12 18017 15 180416
1827 72 75
exchanges (2]1799 18 22
exclude (3]1924 19 24
19254
exclUSion (1)1924 8
Excuse (3]1834 4 18782
188020
excuse [6]18133 18205,
18375 1841 72 18735
188010
Exhibrt (37)1805 19,22
1806 2, 182324 18242
18295 10 18361 4 6 18
23 18376 184216 23
78543 186022 186219
186378 22 1877 20
187820 18795 6 17
78802 1881 70 25 1884 16
188822 7890 6 72 18935
18946
18956 189716 191410
exhibIt (6J 185823 7863 79
1881 70 788820 78935
789776
exhIbits (2} 789778 1903 78
eXIst [2} 7850 16 787424
expand (1] 7897 7
expect (3} 789220 78993
790876
expected [7] 7899 5 7 25
7900 21, 7908 73 78 792025
experience [6} 779672
77988 78779 787579

18672 25, 186825 18702
12 7877 25, 787825 188278
Eggs [1]188025
eggs [21]18511 785512
185976 186015 78703
187315 787471 187616
1877 1 7887 7 3 1884 13
18859 188925 1890 24
78924 189611 73 15 23
78975
eight [3]18272 18679
78975
eighth [1J 7820 74
elect [1] 779827
elevated [1]1840 74
eilmlnated [1]189971
Elmo [3J 7875 19, 78934
78954
elsewhere [2]1800 1 18125
Embryo [1) 78969
embryo (23J 186672 13
786776 18 25 18684,5 10,
25 18706 8, 70, 18 79,20
18718, 78903 18967 27,
18988 9 16
embryoniC (4]185923
186677 187825 797674
embryos (36J 184912
785011, 78511, 785279 27
18533 6 12 18, 1871 2
1874 76 18755 10 187616
77 1877 73 188121
1884 74 188716 77 20 22
1890 19 78973 9 10 72 18
1895 12 789713 24 25
789827 791721
emphaSIS (1]184925
emphaSIze [1] 7927 8
employed [2]182425
782520
employment [2]1811 25
18125
emulSion [1]18765
encounter (2]1809 15
183723
encountered [1] 785320
encountering [1 J 1837 8
end [12J 78727, 1834 77
184019 78549, 79 186724
1871 18, 18768 7878 72
188270 18847 192319
endpOints [6]18547 78563
77 18575 7877 77 7884 17
engine (1] 7870 7
engineer (4]182478, 7825 7
3 76
enlarge [1J 7804 19
entail (1} 78024
enter [2]192370 77
entered (2J 785423 797722
entenng [1]189678
enters [1J 186625
environment [1]1857 4
EnVironmental (2} 7824 19
78504
environmental [12} 7824 78
18251 3 4 15 18 184611
784722 7848 70 24
787275 19777
eptdemlc [1] 78466
epidemiology (2} 78463 8

STATE TRIAL TRANSCRIPT

eageL{l] 779679
earliest (3]1871 5 787224
79209
early [7] 77995 783213
785923 78684 18704
78724 79209
ears (3] 786723 78682
787876
easel (3] 786523 18844
788922

_easements [4J 779525
77963 7
east [lJ 7834 1
eastern (1]18393
eat (2} 78688 192517
eating [1}7903 3
economic (4J 7798 14 16 22
180072
ecosystem [1J 7857 72
edge (1} 78478
edIt [1178372
education (1] 7795 77
effect [21] 784824 784911
7851 2 7853 4 6 11
785524 787023 787373
7875568979 787777
72 75 78792 790978,
7974 7
effectIve [1} 7840 76
effects (12} 1845 72 784673
18491 785070 185324
186021 18759, 12 7900 2
790927
effort [1}782121
egg (17} 1854 22 785620
786277 77 786674 22 25

Doyon [2} 77974 6
dozen [1] 78272
Dr [23] 78369 7842 25
784325 78523 78568
786379 786572 74
786975 787772 78727
78782 7887 77 7884 75
788577 78935 789778
78997 19046 1911 17
19125 7974 73 191919
draw [9]180222 181610
183725 78383 9 13
78404,186515 18703
draWing [3]18392 8,
786522
dreSSing [1]18764
drew [4] 787622 1884 4,
1889 22, 7892 24
dnll [1]189019
dnnklng [1] 78255
dnve [2]1882 12, 1890 75
dnvlng (1]18835
duck (1) 18107
due (1]189925
dump [1] 7864 4
duplicated [1]18633
duties [2]1798 70 1825 74
duty [2]18022 183319
DX1540 (1]181522
DX1544 [1]181512
DX15704 (3]1813 12
782323 24

-E-

From Doyon to fate



Ba3c Symrm Acplca!Jom STATE TRIAL TRANSCRIPT 7-11-94 VOLUME 12 C<lncord.."cebylook-S-(~2)

-H-
habrtat [2J 1800 7 1888 11
hadn t [lJ 189921
haIr [1]1862 6
Half [1]1828 7
half [5J 18272 186121,
1909 12 15 1921 14
hand [6J 1794 10 1824 12
184312 1861 8 1908 10
19154
handle [3J 179623 180310
190125
hands [lJ 179620

-G-
Gall [1]180124
gam [1]187423
Galena [2]18033 18195
Gamble [1) 1849 16
Game [2J 1872 12 187320
Gary [1]1804 8
gathered [1]18105
gear [lJ 18278
gene [3J 185723 1858 13
generate [1]182121
generation [8J 18411
185621 185719, 18588
1859 17, 186125 1862 12
generatIons [3J 185920
18605 8
genes [9]18462 1848 19
185615 18578, 185810, 18
186124 18622 4
genetIc [15]1844 19
184520 184818,185614
18 18572 4 7, 18633
1864 16 1874 15 187624
187718 18951 18986
genetIcally (1J 186310
Genotoxlc [1]1848 14
genotoxlc [5]1848 13
18576 21 18584 186120
genotoxlcrty [5J 1851 20 25
18524 185612,23
gen01oxlcology [lJ 185612
geographic [1J 1813 13
germ [4J 185620 185712
1859 15 24
Germany [4J 184618 18497

found [14J 180121,18378 14 185211
185318 18748 10 189723 gets [2]18689,19026
18987 9 10 11 12 14 22 gIll [1]18793
190114 gills [1J 187815
foundation [3]1811 14 gIve [16J 1804 17 22
1834 4 18868 181520 18163 4 181711,
Four [lJ 181218 18353 1844 24 18527
four [15J 18413 185720 1862 15 18761 18835
185821 186012 18678 19154 191718 19187,
18688 189613 18972 19215
19188 9, 191915 21 gIven [4]1802 10 185114,
19238,9, 16 191520 19166
four-year [1]19184 gives [2J 185622 18752
four-year-olds [2]1918 11 GlaCier [1]1803 4
19239 glass [2]1845 10 18762
free [lJ 1881 6 goal [1]187310
free-swlmmmg [1]189624 gob [2]18686 7
frequently [4]18566 goes [5]185717 18603,
185922 1900 16 19022 18674 19 19029
fresh [lJ 1850 17 Gordaoff [4]180315, 16 20
front [lJ 182424 government [4]179925
Full [1J 19232 1800 3 4
full (5]1794 13 182415 grandchIldren [1]1860 3
184315 187423 192225 grants [lJ 1850 1
full-time [5J 18122 5 7 14 graph [12118824 25 1884 6
fully [2]18702 1923 14 18865 18 189214 18944
fumes [1]18324 9 13 18961 3 19
function [7J 1834 21 graphs [2]18897 9
185525 185822 1862 10 great [4]1835 10 18662
13 186311, 18655 19065 191625
functIons [1J 1862 4 greater [1]185022
Fungus [1J 191910 greatest [1]1891 8
fungus [2J 184718 19199 green [1]1841 9
future (1]1798 14 grew [1]1889 11

Gross [1]1865 17
grotesque [1]185717
ground [1]18349
group [7]1872 10 15
187321 187822 18798
189120 189921
groups [4J 1890 17 18913,
7 1892 16
grow [6J 18613 4 1862 6
11 18712 190520

16 growmg [4]1869 1 187711
1884 10 18855
grown [1]1845 10
growth (1) 18807
Guard (8]182615, 17 19
182710 11 13 14, 19
guess [9]182223, 182723,
183315 1838 14 183923
1848 15 18575, 1890 4,
192515
guy [1]1888 12
guys [1 J 1868 13

18511, 185312 185821
18628 17, 18 21 186324
186615, 18686 18691
18733 187816 18922
18952 189618 189912 17
1900 1 23 19032 3 9
190811 190911 19118
191313 21 19148 19206
19236 19248 19255
FIsheries [3J 184321 1844 9
18505
fisheries [1J 19175
fisherman [2J 19071
fishermen [1]19012
fishery [51]1899 10, 1904 24
19052 3 6 190612 15 18
19078,10 11 13 16 21
1908 4 5 6 11 12 23
19093 10,22 24 19107 11
14 21,24 19112 5, 12 13
14 21, 22 25 19123 7
19132 10 12 22,23 19186
192123
25 1922 2 6 8
flshmg [2] 1904 14 192125
frt [lJ 1800 18
frts [1) 190621
five [4]1812 18, 1851 18
18583 22
flve-year-olds [1]1923 10
Flew [1J 1833 10
flew [6) 18046 7 9 1833 10
18 20
flip [1]191224
float [1]1853 13
f/oatmg [1]1832 9
floats [lJ 18766
floor [1 J 186524
fly [1]183317
fly-overs [1J 1833 17
f1ymg [1]183321
folks [1]19153
follow [2J 1896 14 16
followed [1] 18752
followmg [11 J 18395
184712, 18485 6 18492
185420 18993 4 15
190823
food [6J 1853 16 188810
189921 1900 6 7 190716
foot [1J 18409
footage [4} 182810, 18335
18412
forecasts [1] 1900 1
forego [1 J 179821
foregomg [2) 19289 11
foregone [1J 1799 13
forest [1]1795 13
Forestry [2]1795 14 187212
forever [lJ 185717
forget [lJ 180123
forgotten (2)1858 1 191217
form [4]183224 185614
1920 19 192324
formed (2] 1864 22 1870 2
formmg [1]1870 16
FORTIER [18J 1824 7 22
18292 7 18312 1834 11
12 18357 9 19 183711 12
19 20 1841 10 184212 15
20

federal [7J 179925 1800 2 3,
185114 16 18 19167
feed [2] 1853 14 189918
feedmg [1]189617
feet [5]1831 12 1834 25
183822 1840 9
fellow [1]188114
fellows [3]1868 19 22
187621
fellowshIp [7]184721
18482 4 5 22 24 185123
female [1J 18557
fertilization [5]186618 21
22 24, 189021
fertilized [4] 186624
187615 1877 1 1890 21
fetal [1]185923
fetus [3J 185517 185912 13
FIdalgo [3]1802 16, 1819 15
184917
fide [1J 186725
fIeld [44]179523 179721,
180215 18336 18472 16
18489 184914 18521 3
16 24 187217 18 18741 3
5 7 22 23 187513 17 23
1877679 18879 11 13
17 188823 25 18927
18958 18961 2 18987,10,
12
16 21 23
field-exposed [1]189821
fieldwork [1J 187325
fIfty [1J 18135
figure (2J 1799 18 191819
figures [1]1972 20
fIled [1]192510
fJlm [3]181015 1850 15
18864
fm [3] 18793 1908 10
1909 10
fmal [3) 17984 6 18926
fmd [7)1810 19 18278
185022 185516 186816
18838 189320
fmdmg (1) 1874 13
fmdmgs [1]1849 18
fme [5) 180421 181713
182025 1871 19 19103
fmlsh [1J 192322
fms [3J 186722 18681,
187924
Fiords [1]190516
First [4] 179921 18026
181322 187519
first (36J 180413 23 18107
18126 181519 18264
183116 18331 18412 3
185210 21 18605 18705
16 1872 4 16 19 187521
187620 1877 10 188215
188316 18849 189213
189310 18945 190110
190823 19095
191325 19157 24 191619
19181'0 1922 21
FIsh [8] 180224 18059
1844 25 184719 187212
18731919092
fish [3911845 15 184610
184719 18494 185011 12

federal to hands



-1-

VOLUME 12 Conco<dBnCebyLook-5&o(43)Base Systemo Applcaen:s

hang [1]1924 19
hanging [2)1834 1 15
happening [1)18588
happens [6] 1854 1 1859 22
18706,187510,188921,
18922
hard [5)180910 181019
181521, 18328 1882 1
hardly [1)1860 12
hann [2]185318 18569
harvest (16)18992 9, 12,
19079 22 1908 12 190925
191016, 17 19 19128 9 13
18, 191311 22 ' ,
harvested [3)1899 13
191210
harvesting [1)1901 3
harvests [5]18994, 190825
1914 15 20,21
hasn't [1)182120
hatch [12]1853 14, 18683
18702 18712, 187619,
1877 5 1884 8 9 18894 25
189010 189110 '
hatched [31]185220 21
186615 1869 1 187316
1874 14, 16 187620 1877 4
18799 18812 188218
188314 1884 8 12 188716
18 21, 18893 5, 18904 5 9,
22 24 18919 11, 1892 1 12
189615 189725
hatches [2J 18685 187022
hatching [14J 186724,
1874 11, 13 187620
1877 17 25 189111 18 23
18921 6 189724 189815
19
haven t [711904 7 190522
23 19069 19088 191522
19164
head [6J 187211 1878 12
17 187921,18806 11
Health [3]184718 23
18504
health [5]18473 6 189720
190424 1906 14
healthy [2]189221 19085
hear [1]1866 11
heard [5]180321 18264 18,
18991 19063
hearsay [1]181114
heartbeat [111879 12
Heather [7} 1800 19 1801 1
2 4 18034 181824, 182113
heavier [1J 188912
heaVIly [2]1841 21 18424
heavy [2J 181425 18324
held [2J 180110 192811
Helen [10J 1833 12 14 18
241837171838110
18409 19 184119
Helgoland [2J 18498 9
helicopter [2118271
1834 14
Hell [lJ 18032
help [21 1800 24 18544
helpful [11186513
helping [1J 17983
helps [lJ 19077
hemorrhages [lJ 19035

STATE TRIAL TRANSCRIPT
hemorrhagic [2J 19012 12
HERBY [1)1928 8
hereditary [7)1848 20
185615,23 185710 18
185812 186124
herpes [2]1902 6 7
Herring [3) 7839 5, 1887 15
19237
herring [86] 1843 7, 1846 16
19, 18493 9, 12 14 15
18524, 18 18533 186014
186514 186811,186924
187218, 18732 10 11, 12
14 21, 18749, 18755
187615, 18 1877 11, 23 24
187818,23, 187914 18859
188623,18877,' ,
9 14 18886 1889 2 24
189112,189610 189720
1899 2 8,10,18 20,21, '
190029,1921 19011 3 7
18 190211,12 20,22,23' ,
19031 9,12 190411,19 20
24,19052 6 19,1906 12, 15
24 19071,1909 5 7 8
19105,191415 191525
191816 23 19194 22 '
HI [2)181120 1841 17
high [10]179511, 181015,
1814 18 1853 1 185713
18996 7, 190315 1910 '1,
191113
hIgher [2)1890 2 189122
highest [1]18829
hlghlcghted [2]18163 11
HIram [2]1846 21 22
hired [2]182515, 1872 16
histOrical [3)1904 19
190611, 19178
hit (11180219
hitched [1]18151
Hold [2J 1906 2 191221
hold [1]191221
Hole (1)18032
Holmes [1]19157
home [4]18132 182612 13
19072
Honor [35)1805 18 23 25
181115 181517 18167
182322 25,18247 8 '
18292 8 1834 4 11 18359
19 22, 183711 184112
18429, 12 20 24, 18436
18522 6 18693 1884 18
188510 ..:f886 7 1903 17
191223 19246 19253 '
10
hopefully [1J 1913 17
honnonal [1]1855 1
hour (3)1828 7 18695
hours (6]183225 18767 20
18849 1891 6 7
housekeeping [3} 183523,
183624 191425
human [2]185820 18627
humans [2J 1853 25 1860 9
hundred [7J 18135 185021
1876 14 1883 11 188625
18871
hurt [11 1854 14
hydrocarbon [3J 18658

7-11-94
186922 1879 15
hydrocarbons [5]1850 11
185319 187824 18828 21

I d [25]18135, 10 12 16 22
181521, 18161, 18173
182322, 18293 183716
18385 8 184110 12 '
184212 1864 11 187116
1877 23 188320 1884 3
1901 9 19156 12
I ve [14]1795 1 18162
18387,1844 25 184915
187025, 1904 14 15 19072
6,7, 191217, 19134, 19257
Iceberg [1)18113
Icebergs [1]1811 2
Idaho [1]185118
Idea [3]1832 1, 18761,
19158
Ideal [1]1888 10
Identical [4J 1862 1, 18634
9 186715
Identification (8]1844 22
18453 6,20, 187719,
188124 18936 18955
IdentifIed [3]17996
182617, 191712
Imagme [1]1864 21
Imbalance [1]18551
Immediate [1J 1854 17
Immediately [1]182622
Immediately [8J 182615 24
185513 1861 19, 186510
187023 187220 1900 5
Immune (12]184711
191615 23 19172 6 11 17
24 19185, 1919 14 20
19205
Impact [1]1914 19
Implement [1]1796 18
Implementing [1J 179518
Importance [1]1861 22
Important (5] 7802 13
18035, 192016 192111 14
ImpressIon [3]18328
188310, 19215
Inch [1] 1850 22
Incident [1} 182623
Include [3J 18255 185110
19197
Included [1]18372
Income (lJ 182121
Increase [10J 1874 11
188311 25 18941 11
18985,12,189916 190217
192317
Increased [5]1892 15
189522 1898 15 16 189924
Increases [4J 18832 18943
189879
increasing (311883 1,
189122 189222
increaSingly (1]191915
Incubate [2]187619 1877 3
Incubated [6] 1874 12 16
1877 6 7 1881 1 189715
incubating [3J 1884 10 13
1897 14

Independent [1)18479
indicate (1)191923
indicated [6]181619
1821 6 183825 189812 13
191924
indiVidual [10)185620
185722 185816, 185920
18609 186315 188112
18876 189221
indIVIduals [22]179718
18589 18615 187210
1881 14 188312 17,24
18876, 18888 14, 16 17,
188916 189215 19
189321, 1894 9, 189B 3 4
189924 ,
Industry [2)1795 13, 182519
Infancy [1]185522
Infant [1)185723
infectIon [3)1902.5, 191918
19213
infections [1)184712
infectiOUs [1]184718
Infonnatcon [5)182617,
18572 1862 15 187217,
191715
inherited [1]185913
initial [3]1798 1, 182712
188120
initIally (2)1825 15, 1873 12
InitIated [1]18227
injury (1)184523
Inlet [4)19058 13 190611
15
inSide [31186622 186725
18769
Inslgmflcant (1]1838 12
Inspect (1)180211
inspection (3]1804 5
1825 17 18262
inspectIons [1)18036
Instance [3]1854 20 24,
185811
Instantaneous [1)19215
Institute (2]18499 18504
institution [1]1848 8
Intake [1)180925
Integrated (2]185111
Intent (1]19033
intentIonally [1) 1868 22
Intercept [1)1840 11
Interested (4)1800 4, 1848 9
18558 1864 10
Interesting [1]185720
Interfere [1]1903 19
Interior [3] 1795 5 17972
187212
mtennedlate [1J 1871 7
mterrupt [2]18782, 190511
mterrupted [1) 1822 18
Intervenmg [1]181224
mtestlnes [1]1878 16
mtrart [1]1858 17
Introduced [2} 185522
1900 11
IntroductIOn [3]185125,
185214 22
IntruSIons [1)186922
invaders [1]1919 10
inVestigate [1]179721
investigatIon [1J 181619

From hang to InvestIgation



investigations [1 J 181725
investigator [2] 1825 25
18925
investigators (4J 182715
18483 8 189820
Involve [1)18596
Involved [13] 17983
182311 184711,184822
23 24 18499, 10 185025
185216 187124 188121,
191612
Involvement (2)187224
18731
Involves [1]1848 7
Involvmg [1]18514
Insh [2]180225 18031
Irrrtable (1)1854 14
Island [53J 1799 6, 8, 12, 14,
1800 19 18011,2,4,9,11,
180425, 18051 2 4 5,6,7,
1809 14 15 17 18108,9,
181213 181324, 18154
181614 18178 9 16
18182 5 7,9 12 15,
181924 1833 16 22,23
18341 18394 12
24 25 184020 189515,18
18974 6 19255
Island (2) 18052 183910
Isolated [4]19205 8, 10,
192211
Isolation [3J 1920 15 19219
10
Issue [8J 179823 1799 18
18262 15 1904 11 13,
19059 191578
Issues (6J 17954 18254 18
18261 1844 19 18513
It II [2]18645 187924

-J-
January [1) 17959
Jaw [4]18809 17 18
Jaws [1]18793
Job [8J 17964 179711 20
18122 13 25, 182523,
19048
Jobs (1]17992
John [2] 181122 184117
Johnston (1)1889 17
JOin [1 J 17972
JOinS [lJ 186625
Jotting [1]19076
JOY [1)1928 21
JUdge [5J 17945 183611
18374 1844 12 191218
Judge [111925 17
Judgments [1]1798 19
Juneau [lJ 181123
Jurors [3J 18824 14 188724
Jury [811794 2 183514 16
18698 10 190325 19042
19242
JUry [38J 179424 1796 1
179921 180213 180321
180520 18097 181323
182019 182513 18264
18313 183314 183613
183717 18435 25 18484
18496 1852 15 1854 1

InvestlgatfOns to loss

STATE TRIAL TRANSCRIPT
1865 14 1869 19 18729
18784 188319 18843,
1890 12
1894 14 189525,189719
19032 191317,19163
1921 9 19231 19243
Justified [lJ 191924
Juvenile [lJ 1873 14
Juveniles [3] 190521,
1922 12

- K-
K-o-c-a-n [1]1843 18
Kaltag [lJ 17978
KAHLBERG [17]18526,
188510 17 18867 190321,
19046 10 190514 17
19068 191219,23 1913 1
1914 10 12 19155 192320
Kartberg [4]18437, 1871 22,
19046 192318
keep [8]180310 18321
186611, 18674, 10, 18703
1900 16, 1918 14
keeping [1J 187117
keeps [2]192111 12
Kerth [1]180320
kelp [3] 1885 4 5, 1886 24
Ken [1J 19046
Kenai [8]19059 14, 16 21
190610 15 16
Kenneth [lJ 192425
key [lJ 191611
kidney (1)1871 4
killed (3J 18709 189622
189919
kills [1]1854 17
kmds [1) 183611
Knight [6]1833 16 21 23
1834 1 18394 25
knowledge [411818 18
1822 15 17 1908 18
KOCAN [2]184323 19049
Kocan [19J 184225 1843 16
25 18523 18568, 186319
1865 12 14 1869 15
187112 18782 1881 17
1884 15 188517 18935
189718 18991 19046
1914 13
Kodiak [8]1904 12 19 20
24 19052 6 19255
Kom pkoff [1] 1804 8

- L':...
L-a w-n [lJ 1824 16
Laboratory [lJ 18964
laboratory [27J 185218 19
23 18532 187325 187419
18756 18 22 24 1877 4 5
18812 19 20 188719
18884 5 18894 18923 8
10 18953 24 18963
189723 189822
ladder (3]1828 12 183121
18332
laid [2J 1873 15 18868
Land [5J 17953 16 19
179625 179716
land [42J 17953 6 17963 5

7-11-94 VOLUME 12 Concordance by l.oot<-5ee(44)

8 12 19 17975,18 25, leave (5)1800 8 183211 14
17984 22 17993 4 18 21 16 18
23,24 1800 2 8 11,18016 lecture [lJ 184522 -
18023 5, 7, 10 18031 6 7 lectures (1)1844 24
11 12 181113 18127 15 left-hand (3]1889 10
181818 181924 182112 189318 189520
15 18234 1904 12 19059 left-handed (1 J 19077
190616 length (5)182020 1834 23
Landlock (3)180224 1838 11 18409, 185523
18059 181912 leSion [1]19079
landlocked [1]1822 1 LeSions [2J 1911 10 191215
lands (22]179717 179811 leSions [25)186025 1861 8
12 179925,1800 5 18041 19013 11 17 190221
181219 181311 14 19034 190725 190819
181821 24 1819 14 19093 6 8 21 19104 10
182120 1904 12 18 19 21,23 1911 14 21 ~

190510 12 18,22 23 25 1913 11,23,24 192025
190610 lethal (lJ 185921
language [1]181611 lethality [lJ 1854 13
large [3]1803 7, 186718 level (7]179523 1854 25
19036 186019,20, 18869 18871
larger (3J 183125 18325 levels [3]188118 189219
1888 14 191622
larva (15]186613,14 liberty (lJ 19075
18685 6 10,25 18702 life [6]1798 18 185524
18719 18787 18799 19 185724 191823, 19195
18804 188113, 18886 192010
1894 23 lifestyle [1 J 179823
Larvae [1]188024 light (5J 1800 22 23, 188723
larvae (48]185221 185314 18916 189518
18 186613 14 187316 lighter (3]1874 14 188721
187411 13 15 18755 11 188816
187621 187713 25 IImrt (lJ 1925 1
187823 188022 18812 6 IImrts (2] 179910 180110
7 10, 15 17 188216 17 line [8J 18389 18392
1884 4 6 8 12 188716 18427 1854 23 185620
18881 24 18892 6 11 13, 185712 188725 19115
20 21 189212 lines [2]18398 1891 8
18945 14 18957 1896 15 lip [1]19029
24 189725 18986 1922 12 list [4]185511 21 18576 17
larval (2]186617 191615 listed [lJ 19078
last (10J 1794 15 17958 Lrterally [2]18464 1848 18
181422 181822,184317 Irterally [2J 182021 184118
1844 2 185511 19 1864 14 Irterature [1]191713
190215 Irtlgatlon [lJ 181124
late [4J 1804 13 1832 13 live [13] 179425 17951
18684 18724 18133 18257 9 1844 1 3
latent [4J 19023 192019 4 1846 19 185217 186813
192112 15 1871 2
LaTouche [4]1839 12 24 25 lived [1]18134
184019 liver (3]1859 8 1871 3
LAWN [2]182421 184115 187410
Lawn (30J 18248 16 23 25 lives (2J 18687 10
18264 10 25 18274 22 Irvestock (1]1900 15
182820 18313 22 1832 12 liVing (6J 179718 184511
18337 17 1834 13 22 12 185325 185624 18617
183519 183713 23 25 local [1]1801 23
18387 18 25 183914 locate [2J 18175 15
18408 18 22 1841 11 17 located [2J 1823 16 183919
lawyer [lJ 184118 location [6]179524 181313
layer [1) 1853 17 182812 188515 20 21
laying [1} 1863 7 locations [3J 185224
lead [lJ 19143 189522 189612
leading [lJ 19185 logging [3J 182210 13 17
leads [1]18583 long-term (3J 18014
leak [3]183223 25 18334 185524 1871 10
leakIng [lJ 1833 1 looks [6J 183816 187012
learn [1119183 189318 19 189510 190814
learned [2J 1802 1 184913 lose (1) 1868 14
leases [1} 18027 loss [9J 185512 16 25
leasmg (1]17958 188324 18975 7 1900 23



VOLUME 12

191324 1914 8
lost [1]189713
lot [13]1799 14, 18038
18186 8 18254 18426,
186011 186815, 18793,
188921, 189124,25 191821
low [3]189425, 19023
191812
lower [9] 1838 15, 1880 9 18,
18826 8,189410,18984 11
lowest [3]18833, 189117,
18959
lump [1]181920

-M-
M-u-n-d-y [1]19256
Macroleslons [1]1861 8
magnification [1]186324
magmfled [2] 1877 22 24
mamtamed [1]184013
major [2]184623 184924
maJorrty [1]1813 9
rna/developments [1]18793
male [1]18557
malfonnatlon [1]18808
Malloy [1]1801 24
mammalian [1]1899 17
Management [3]17953, 16
17971
management [1]1794 18
mamfests [1]1914 7
map [12J 180020 1801 17,
18 181311 12 17,20
18175 9 181817, 18202
1821 5..
March [9]1812 17 181318
18144 18157, 181625
182520 18283 18338
margin [2]180220 182017
marlculture [2J 182224
18237
marinas (1]185225
marine [3J 184610 18514
11
mark [6]181717, 18202 17
18372 18988, 19124
marked [11J 181512
181819 182323 18361 10,
184113 187113,187719,
18795 188124, 18955
marker [2]1820 17, 1877 21
marketed [1]1823 19
marking [1J 182020
Mary [2J 180316 20
mass [1]186718
massive [2J 1903 6 1914 7
Master [1]184625
mate [1]18589
material [9]1844 16, 184820
185615 18574 186124
18634 186416 187812
materials [2J 1850 19 1854 6
mating [1]18555
matter [3]185119 187019
191523
matters [3J 17975 183523
192811
McCall [2]1826 18 182712
mean [12] 179921 1848 17
184916 18552 18585

STATE TRIAL TRANSCRIPT
188222 189810 191213,
191520, 192011
meaning [1] 1861 1
meaningful [1]1838 14
means [10]18459 18464
18485 18 1854 11 13,18
188216 19231 3
meant [3]182021 187419
190514
measure [5]18351, 18563
18614 186510, 18967
measured [2]1850 21,
18969
measurement [1]1897 1
measuring [1] 1848 25
mechanism [1]192110
MedIcal [2J 184721 185121
medical [4]184717, 18483,
11, 185123
meet [3]182715 18555,
19047
members [2]1848 11
189610
membrane [1]18676
mentIoned [4]1801 15
18229,18579,186925
mess [1]18102
message (11 1871 4
messier [1]1891 24
methods [1]18456
MIchael [1]1843 16
MichIgan (1]18473
Micro [1]1861 1
Microbiology (1)18473
microbIology [1]18475
micrograms [1]188818
mlcrolayer [10J 1849 11,
1850 14 15, 19 21 1851 1
18532 3 5 11 '
mIcro lesion [1J 18611
mIcrons [1J 1850 18
microphone [3]17948
182410 184311
microscope (6J 184521
1861 2 9 186222 1877 22
187815
microscopIc [1]1853 15
mIddle (3J 1838 19 192320
mtdst [1J 18102
mcdsummer [1]1795 7
midway [1J 186713
mike [3J 1844 12 19064
mile [5]182010 14 18 22
miles [1]184021
million [9J 188220 18833 4
18 25 18872 189323 25,
18947
mind [3J 1800 23 18397
1900 5
minds [1]1866 12
Mine [1]184810
mine [11181525
minus (1]1865 1
minute [7J 180416 186121
1882 11, 19062 19129
1914 9 191815
minutes [4]183116 18413
18829 192318
mlscarnages [2]1857 14
185922
missing [4]183116 18413

7-11 94
188017, 18
mrtosls [1J 1862 23
mrtt [2J 1840 2, 10
mIx [2]1876 1 19212
mIxed [1]18763
mIXing [1]187524
mIXture [1] 1882 24
molecular [1]186020
moment [12]181520
181711 18248 183523
183619 18594, 186617,
18866 18892 189310,
189416 192416
moments [1]186712
Monday [2]1814 9 12
money [2]1800 1 19171
Mongolism [1]185714
Montague [2]1895 15,
18974
month [1]1910 15
Moon [5]180225 180510
181921 182123 182212
moon [1]1822 9
moose [1] 1862 6
morning [10]17944 5,
1804 14 181121 22
182423 182722 182815
18315 190416
mortalrty [10]187110
187717 18967 9 21
18988 9 17 190122
192220
mostly [1]1798 13
mother [1]1803 22
motion (6]1924 7 18 19,24
19254
motor [1 J 1809 23
motored [1]18052
mouth [3]1880 16 17 18
Move [1J 190924
move [15]180520 182322
18293 183120 183525
183614 1842 12 1843 8
186619 186820 1871 18
189121, 190318 191423
19202
moved [4J 18368 13 25
18397
moves [1]1891 23
moving [2]183110 187924
Mrs [1J 1803 15
MS [4J 1924 19,24, 19253 9
Ms [2J 183620 19249
multiple [1]185920
Mundy [1]19256
muscle [1J 1878 16
muscles (4] 186722 18682
187021 187925
mussel [1]18733
mutant [1]1861 5
mutation [9] 1858 6 25
18591 5 9 1860 17 19
1861 6 1862 14
mutatIons [8]185715
18583 18596 15 16 18 24
18611
mycology [1]1847 17
Myers [3J 191177 19125
191919
myself (3J 782617 184220
78969

~ by Look See(45)

-N-
Naked [2]189518, 18976
naked [2] 1850 18, 1879 4
name (13) 1794 13 15
180124,181122,18207,8
1824 15 182618 182721
183910, 1843 15 17 19046
named [1]190119
Nana [1]179711
narrow [1]1913 16
Narrows [4]180424, 18058
183917
narrows [1] 1799 9
NatIonal [1] 1850 4
NatIVe [10]1795 18~ 1796 3
5, 17971 10 179810, 18,23
1799 17, 1800 14
NatIVes [2]179613, 1800 8
natural [2]1800 6 1877 8
nature [3]1875 1, 18997,8
NecroSIS [1]1854 15
neighborhood [3]1828 1
1834 25 1838 24
neoplaSIa [1]18595
net [1]1881 6
neustonlc [1]1853 13
newborn [1]1855 17
newly [11]185221, 186615,
1869 1 187315 187615,25
18812 1884 8 12, 1892 12
news [1] 1801 24
night [2]1814 7, 1841 7
nonexistent [1]1922 1
nonpigmented [1]1858 12
nonprofit [1]17973
Normal [1]1882 16
nonnal [25]185220,186224
18712 1877 23 24, 1878 17
18 18797 8 1881 13,
1882 17, 188312 14, 17 24
1884 6, 18916 12 189215
1894 8 24 18984 18997
nonnally [7J 18551, 1858 17
18706 188013, 189221
1899 18, 190124
North [7]1794 19, 1795 10
1846 17 184910 1852 17
190113 20
north [13]17977, 18032,
18056 183111 13, 183219
21, 183923 1840 19,
1895 14 18977 1904 15
northeast [2]18977, 190415
northern [1]184618
northward (1]18402
northwest [1) 181824
Notary [1]192821
note [2] 1832 22 1839 20
notebook [1J 18279
noted [1] 1890 1
notes [4] 1832 24 1833 6,
19153 192810
notice [5] 1833 24 1855 15
1864 17 187910 1891 24
notIfied [1]182624
notify [1]182623
notIfying [1]18267
November [1]1907 19
nuclei [1]18704
nucleus {2]1864 7 8

From los1 to nucleus



-p-

7-11-94 VOLUME 12 C<>nCOrdancebyLook~(46)

p m [6J 190325 1904 1 2
19242 192522
PaCifiC [1]1903 1
Page [2]18162 10
pages [1J 191222
pair [1J 18603
palate [1J 185715
panel [8]187822 24 18798
9 188824, 1890 25, 189114
21
panels [1J 1890 16
paper (1J 18663
papers (1]192411
parasrtes [1 J 1919 12
parcel [4J 1818 17, 181918
18214 16
parcels [1]1818 18
pardon [3J 19069 15,
191124
parent [2J 1858 18 185913
parents [5J 18586 13
1862 13 187823 188710
Parker [1] 1924 25
Part [1]192421
part [18J 182121, 1822 2
183319 18387 18413
1844 2 18518 13 1862 14
187321 23 18834 18
1892 16 189322 189915
1905 19 192423
part-time (2]181213 18236
partiCipate [2J 187222
187320
parts (9]186723 188220
18833 25 18872 18891
18915 189324 18947
party [1J 179924
Pass [2J 1800 19 1801 15
passed (12] 183612
185621 24 18572 18 24
18587 1859 17, 1860 7 10,
186124 186211
passmg [1] 185813
Pat (1J 187114
patches [1J 180916
path [3]1804 18 18362
18404
pathologIcal [1J 185324
pathologIst [1J 191118
Pathology [1]184522
pathology (2]184722
184810
pattern (2) 1855 6 189522
PAUL [2J 1794 22 181118
Paul [2J 17946 14
peak[2J 189111 23
p~r [2J 18734 18
pen [10]180022 23 18202
17 183718 21 18397
18823 188723 188821
penCil [1J 18382
pending [1119252
Peninsula (5J 19059 14 21
1906 10 16
people (16) 179619 179817

Base Sys'em:s ApphcatJon.

Number [5]1877 20 18795
17 188820 18935
number [38J 1795 14
180214,18216 182518
18296 18354 18361,
18421 18545 18575 6 20
18583 21 22 18614
186423 187025 187411
188311, 17 24 25 18887
189023 24 25, 18919
1892 14, 189321 1894 1 11
189611
23 189920 24 19004
19236
numbers [12J 185714
18825 7 189020 18943
190118 190224 190813
19224 9 22 1923 17
numerical [2]186113,
18653
numerous [1]1902 1

-0-
oath [2J 17949 182411
object (1)1905 12
Objection [2]181114, 18867
objection [8]180523
1811 16 181517 182325
18345 8 1842 18 18525
objects (1)1878 10
observational [1J 18743
observations [7]181322
1814 1 3 18158 23
182819 183225
observe [12]1818 11 14,
1819358 11 14 1720
18352 18421 18565
observed [35J 1799 16 17
18181 25 181923 182011
1834 13 183820, 18398
18405 12 23 18414
1854 19 20 185617 18
185811 187415 187513
17 1884 10 18878 12 15
19 188823 18902 18929
189816 190025 19015,
7 190225 191325
observing (2)183422
1896 11
obtain (2)1800 11 188810
obtained [lJ 189619
obtaining [lJ 18005
Obviously [1]186222
obviously [8] 18577
186624 187812 187910
13 18805 10 192322
OCC [lJ 18267
occasionally [11182216
occasions [2J 184119
18422
occupation [3J 1794 17
1824 17 184319
occupying [1]1803 11
occur [12)1854 22 18561 6
18 1859 16 1863 14
189220 190124 19022
19035 192222
occurred [111185716
188512 1891 19 189821
1901 17 190623 190710

Number to ~ople

STATE TRIAL TRANSCRIPT
190924 19132 21 191424
occurrence [1} 179820
occurring [2J 185616 19142
occurs [13J 1854 11 18574
185910 12 186019
186624 187017 190121
19028 18 19 190713
19084
ocean [1]1838 19
oceans [1} 1920 11
October [1 J 190719
offer [1]181311
offered [6] 1805 22 1823 24
18295 18364 18 184216
office [4J 1813 1 18263
18275
offsprmg [10) 185625
185711 12 18587 10 14
186011 13 1862 12 18907
Oh [9]180221 18252 4,
182611 183124 1844 4
185511 189313 1902 1
oh [6J 181713 182221
18377 1841 12 18724
1877 23
OhiO (1]184622
011 [1J 18392
011 [123J 18097 24 1810 4
12 20 23 24 1811 5,
181323 181613 20 23 25
18174 16 18 1818 1 4 12
14 25 18193 5 8 11,14
17 20 23 18225 8 14,18
18255 17 19,25 18318 9
23 24 1832 1 2 3 5 7 10,
20 22 25 1834 15 17 20
18391 8 2022 184034 6
10 11 15 17 18414 8
184256 18511118642
1871 25 187313 16 18746
18754 11 25 18762 4 6 9
10 1877 11 1881 22 23
1882 23 1883 1 8 1885 8
24 18862 14 23 18872
21 188815 1889 13 15 24
1890 3 18 1892 7 15 22
1893 8 1895 11 19 24
189722 25 18985 1899 3
6 23 190314 191614 20
oil-exposed [2]18983 6
Oiled [33]18104 181722
182024 184121, 18424
18749 12 14 17 1877 2 6
8 18813 11 15 188712 16
18892 14 15 18924 22
189515 21 23 18967 13
18972 6 10 14 189821 24
Oiling [2]181015 181716
Okay [60]180119 180222
180417 18061 181319
18168 181721 182523
1835 7 11 1837 24 1838 7
23 18397 9 10 18 1844 10
13 185321 18549 1863 1
18645 6 186621 18684
13 14 186913 25 18729
187421 18837
16 1884 3 1890 16 1893 15
1894 16 1895 7 1898 8
1906 7 1909 24 19106 10
1911 1 7 10 191319

19162 19 21 22 25 19183 oxygen [1]1858 19
9 192015 19253 9,13 Oysters [1]1823 13
okay [12]182222 184222 oysters [4J 18232 12 18,20
18602 3 18647 18826
189022 18937 189811,
19066 19102 13
old [8J 1844 1, 185523
18689 17 19238 9 16
Olson [1J 18047
one-eighth [3J 1820 17, 18
21
one-half [1J 1883 18
one-tenth [1J 187613
ones [2]1878 8 18797
open [2J 19038 191822
operations [6J 182120 23
18224 10 18 18266
opmlon [15J 184024
190311,190423 19051 5
190614 191120 191424
1915 14 22 19161 20
191723 1919 19 192325
opinions [3J 18527 189719
1906 22
opportunrtles (1 J 1799 12
opportunrty [2J 179822
182820
opposed [2]1832 10
190110
options [1J 182620
oral [1J 1880 15
Order [1J 17943
order [8] 179822 18477
18501 18559, 186315
18739 187418 21
ordlnanly [2) 1899 13 20
organ [1J 187020
organic [1J 1850 19
organism [13J 1848 19 20
185412 21 185514 22 23
185615 18614 7 18623 4
18716
organisms (3J 18459
185325 1900 11
organs [1]1870 16
Orientation [1J 18646
oriented [2J 1864 14 188013
orlgmal [1J 18639
orlgmally (2]186312 18975
ought [1]186611
outboard [1]180923
outbreak [1]192025
outcome [1J 186112
outlme [2J 1862 25 1864 14
outSide [1} 19038
outstandmg [3J 191420 21
19247
outstrip (1)1900 6
overall [3]1877 12 188310
190617
overfllg hts (5] 1833 7 11 23
183920 18421
overfly (lJ 183311
overheat (1)18101
overnight (1) 18768
overpopUlated [1 J1900 3
overpopulation [111900 4
overwhelming (1J 1809 11
Owned [1J 1813 15
owned [3]17973 181314
181818



!lao., SY'!ems ApphC:BlJon. STATE TRIAL TRANSCRIPT 7-11-94 VOLUME 12

18039 11, 181110, 18133,
4 182616,24, 18272 6 13,
18452 18464,186011,
18711
Percent (1) 1896 22
percent [30]1811 2 3
186010 11, 187613, 14 15,
1882 17 188312 13, 18871
189319 23 25, 189420 21,
189510 16, 189621, 18975,
7,8,9 189911, 12, 191212
19239 11, 12
percentage [4)192122
19223 7, 19235
perceptible (1)1914 19
perceptIon (1) 1811 4
perfectly (2)187817,
191924
perfonned (1) 189723
perfonnlng (1)1834 21
period (6)17969 18124 23
24, 181420, 18486
Periodically [1)1828 18
periodIcally (1)1834 15
PermIssion [1]18166
permIssion [1)18432
permrts [1)18027
person [3]180321 18268
19032
personality (1)1801 23
personally [4]1818 1, 11 14,
19171
perspective [3J 1904 11
19074 19135
Peterson [1] 1836 9
petro((lum [9]1851 5
185319 1864 2 18658
187824 187914 18827 21
18858
PEfUMENOS [60] 1794 5
23 180020 21 180512 18
25 18095 1811 17, 1815 14,
17 182325, 18245 183522
25 18367 17, 18374 7
184224 184324 1844 11

"14 18522 9 1854 3
185613 18573 185823 24
186022 23 186517,
19 18661,4,1869 3,14
187116 20 22 23 187917
1880 2 20 21, 1884 18 22
188514 1886 1 12 18 20,
1889 17 19 190317
190511 16 191217 20
Ph 0 [4J 18474 725
18487
phase [4]18684 18704 17
188224
phenomena [1)18602
phenomenon~]188719
190210 190311
Phillip [1]19256
phone [3]18266 18 18275
photograph [2]18368
1877 21
physical [5] 1853 24 18564
187623 1877 17 18877
pick [6J 18149 24 182717
18356 184017 191911
picked [3]18048 1814 10
15

picking [2]1814 14 1840 12
picture (2]18106, 189225
pictures [1J 189213
pIece [2]183325, 187014
pieces [2]1864 18 18931
pilot [3]182716 20 183125
pink [1]18732
pIVotal [1]191611
place [5]1818 1 1840 17,
188316, 188623 189210
placed [1J 179910
places (1)1864 19
PlaintIffs [1117946
plaintIffs 13]1824 7, 184224
192425
plan (3)17993 18027,
18262
plane [1]1804 7
plankton [1]1853 15
plant [2] 1862 1 5
plants [1]185325
plaUSIble [1]191320
play (3)180520, 182911
19156
Played [3]18063 182912,
1884 21
Please (10]183512 17 18,
18697, 11, 12 190323,
19043 4, 192520
please (33]17947 13,
179610 180512, 181510,
181714, 181817, 1821 1,
18249 15 1834 3 10,
18434 15, 185321 18544
185613 18573, 185823
186022 1862 19 186318
18644, 187918 18802,
188723 188821 18906, 12
18934
1894 6 18955 189717
pleases [1]18693
plume [1]188524
plural [1J 186615
plus (11 1865 1
POint [11)183312 14 18,24
183717 18381 10 18409
19 184119, 184916
POint (33)1800 25, 180112
15, 183321, 183716, 1838 1,
15 18392 1854 10 19,
18632 186619 21 18674,
10, 12 16 19,21, 187021,
18738 188014, 18822
188313 18863 1894 14
1898 18~ 191515 25
1918 18, 19219, 16
pOinted [1]1840 2
pOinting [1J 183911
pOints [2J 1802 10 1854 9
poliCies [3J 179719 17985
17994
pollutants [1]1845 12
popular [2] 1803 7 8
populatIon [34J 18465
18564 6 18584,20 18608
189618 189721 18998 14
1900 3 12 25 1901 23 24
25 190211 12 15 190520
190918 191419 191513
19 191722 191810 12
19209 1921 2 7, 1923 10

11,13
populatIons [3)1853 1,
19022 16
Port [3)1802 16 181915,
184916
portion [10]18056 181722
181825 181923 182110
18229 182823 18293
192021 1921 7
portIons [2]1805 14, 192122
portray (1)188110
positIon [2]1803 18 187923
post [2]1890 20 191018
Postdoctoral (1)18485
postdoctoral (5)184720,
1848 1, 4, 21, 185123
potential (8)1799 18, 18015,
15, 182111 14, 188813
pounds (1)1911 6
practically [1]183320
practices [1]17985
preadmiSSIon [1)180519
preceding (1)18999
preCisely (1)1835 1
predators (2] 1888 9, 1899 18
predIcted (1)18995
prefer [1]192413
prehatched [2]186614,
186825
premature (8) 1890 5 7, 8 9
18926, 189724 189819
prematurely (2) 1890 5
18921
prepared [3]18157, 1924 11,
192812
presence (1)18323
present [9J 1851 8 185721
1873 14 189922 19019 13
1902 1 3 19244
presentation [1]1870 1
presented [1J 1815 13
preservation [1]1798 18
preserve (1J 179822
preSIdent [3J 180319
18049 18152
Pretty [1)1805 16
pretty [7]1814 8 25 18188
1831 6 186818 19114,
19221
prevIOus (4)18944 19015
19055 19109
prevIously [3]1815 12
188111 1904 16
preyed 11]189921
Pride (1)1823 19
Primarily [1]179523
primarily (2)18735 192220
primary (1)1919 11
Prince [40]18038 18269
18338 183713 183819
184917, 187218 18739
187617 1877 2 188022 24
188113 15 18851 22
188914 189211 18968
189721, 1899 10 1900 7, 8
19 1901 16 190213 16 19
190312 1904 22 19053
20 1906 17 19078 17
190811 1909 6 191415
19206 1922 14
prmclpal [2J 182525

185110
Prtnclpally [1)1826 1
prtnclples [1]1846 8
prtnt (3)1805 12 13, 182025
pnntlng [1]18212
prtntout [2]1822 21 18371
prior [13)18225, 18373,
185124 18555 18632
186724 1871 7 190712
190816 190913, 14, 1914 1,
192218
prtorltles [1)1798 10
prlOrrtlzatlon [1)17984
private [2]17956, 180312
probabIlity (1)1903 15
problem [5]183620.
183811, 1840 11 18605,
18785
problems (5)1796 14,
185819 18793,1900 4,
19024
proceed [2]179615, 18738
process (20)1795 18
1796 13 16 22, 179724,
179916 19 23, 1800 18,
18013 185110 185510,
18604, 17, 1862 23, 186316
18673, 12 187514, 191525
produce [5]1858 10
185916 186013, 14, 187010
produced [4)18615
186314 189615 25
prodUCing [1)18708
product [1)18538
profeSSIonal [1]179515
professor [1]1843 20
profiCient (1)1848 9
Program [2]1795 19 179716
program [3)1796 17 24
182518
progress [1)1870 1
progresses (3) 1865 16,
187011 14
project [5J 179520 182224
18237, 10 1906 5
projects [4J 187221,25
1873 1 7
prominent [1]1848 8
pronunCIation [1] 1820 9
prop [1]1809 25
proper (2)1820 9 191221
properly (1)1864 14
properties (4)181825,
18193 6 9
property [1)1794 18
propose [1]1903 18
proposed [1] 17965
protect [1] 1800 6
Protection (1)18504
protection [11 188811
protruding (2)187920
1880 14
protuberance (1) 1880 6
proVIde (3)190423 1906 14
1913 17
proVIded (5)17974 18025
19055 191514 17
prOViding [2]1905 1 1906 1
Public [3]184718 23
192821
public [2]18473 6

From Percent to public



publications [3J 1850 6 10
13
publish [1]1849 18
published [lJ 184920
Puget [2J 1844 5 184915
pullmg [1)188623
Pure [lJ 188614
pure (1J 188614
purple (2]1893 18 18959
purpose [2]1800 3 18439
purposes [5J 1799 10,
181320 1821 8 18371
18646
puttmg (1)1822 10
PX1511 [lJ 1842 13
pyrene [1]18641

-Q-
qualified [lJ 18527
qualtty [4]1825 6 18261,
184024
question [12]181714
181811 183410 1844 2
1869 17 18754 8 1877 10
188610 190512, 19124
191710
questions [11 J 1811 17
18173 1821 5 18243
184111 18 18429 187519
188617 1903 18
qUick [3]1821 5 18593
18703
qUickly [7) 179614 1854 12
13 14 188723 189525
189712

-R-
radiO (1) 180123
raise [4J 17949 78232
182411 184312
raised [1) 789112
raising (2]1823 12 14
Range [1]17978
range (3) 183821 18547
189422
rapid 12] 190010 14
rarely [lJ 19028
rashes [1]19036
rate [2]18846 19024
rates [2] 1896 7 1898 15
reach [lJ 186712
reache3(1) 185523
reacted (1) 79053
read [7J 181521 186616
18821 20 1891 7 191621
7924 11
real (7) 1817 17 18323
185679 18616 7 18703
788723
realIty (5) 191817 18 20
192120 21
rear [1]1852 23
reared 12J 1897 14 15
rearrng (1) 1852 19
rearranged I1J 186116
reason [4] 181621 18938 9
192075
reasons [2] 779873 782276
recall [13) 7814 1 6 78754
187675 18278 782721

publications to Rocky

STATE TRIAL TRANSCRIPT
18288 183913 184021
18724 18944, 19114
19122
receipt [1)18486
received [13} 18062 18242
18266 74 182910, 18366,
23, 18376 784223 184621
18476 1850 1,187124
receives [lJ 1858 17
recent (1)1912 7
Recess [4]1835 15, 18699
1904 1 192522
recess [5J 183513, 18694 7
190324, 192521
recessIVe [8]18585 13 16
185918,21, 1860 1 9 16
recognize (4)181522
183713 18556
recommendations [lJ
179722
reconveyed [1] 179718
Record (1)191018
record [21]1794 13,182415
183614 18371 184315
1899 1 4 190824,25,
190925 19102 16 17 18
22 23 191311 22 19244
192514
recorded [1]18363
recoverrng (1)1840 17
recreatIonal [2]1821 11 14
recruited [2]1923 13 14
Recruitment [lJ 19235
recruitment [3J 192225
19232 3
red [4]1838 15 18989
19036
redirect [1]18245
reduced (1) 185524
Reef [15]1801 25 18052 4
5 180917 18108 181324
18154 181613 18185 6 7
9 12 18265 8
r~ntered [1] 1918 1
r~ntry [1]1918 10
refer [3] 18165 1826 7
190910
reference [1]18912
refers [3J 18465 185416
19235
reflect (2] 182824, 188822
reflecting [1]1914 15
regard (2) 184022 185117
regarding [5]1811 12,
18493 1871 25 ....19056
19255
Region [2J 17974 6
regular [1]181225
relate (2) 18839 1906 76
related [5J 18745 1885 17
18927 189824 190313 76
relates [1]1906 77
relating [1] 179816
relation [lJ 18787
relationshIp [2]180320
188915
relationships (1J 1898 74
Relative [1]1909 13
relative 15J 18922 189623
789824 7904 18 190876
1909 14

7-11-94 VOLUME 12 ConOJrdance by Lcok-5ee(48)

relatively [1J 1908 13 response (2)185417, 18
remain [3]17949 182411 responses (2)1854 5 7
18769 rest (3)186824 1880 13
remained [1]189914 792414
remams [2J 18582 187923 restate [lJ 1913 14
remarked [1]1840 16 result [12J 1822 18,184918
Remember [1]18652 1854 5 18575 15, 185914
remember [11J 1801 20 21 186315 18659,190111
18148 9 13 14 18155 6 19746 191718 19215
18671 186824, 189418 resulted [lJ 190918
remembered [1]1869 16 resulting [1J 184611
remmd [3J 18729 188319 results [1]18718
18843 resume (1]187112
removal [1]18492 resumes (3)1835 17
remove [1]1899 19 186911 19043
removed [2)18585 187621 return [8]1800 11 181219(
Rephrase (1]1834 10 189914 25 190220
rephrase [1]1812 16 190312 191210 19237
replicated [1]186312 returned [3]190220 1922 3
report [14J 18157 23, 6
18162 4 18926 19012 returnmg [1J 1900 25
19055, 190811 190911, revtew [B] 17965 182820,
191122 191517,20 19164 18593 187225 18734 6,
24 18 1884 23
reported [11]18926 19014 revtewed [1]182823
10 190725 1908 19 19093 rrch (1)185019
21 191010 24 25 191114 RICHARD (2)184323,
represent [4]188220 19049
189017 1891 7 17 Richard [2J 184225 1843 16
representation (1)1813 13 richest [1]1853 15
represented [5]1892 13, Rick (1]1884 24
189417 19 18958 189711 ride [1)1815 1
representing [3} 181123 Right [11J 18018 13 14
189520 21 181211 18233 18358
represents [10]18827 18382 18852 188612
1884 12 188824 188910 190321 192022
1890 20 23 18937 15 right [91]17949 1800 16
18957 189620 18011 11 12 180220 23
reproduce [4J 18559 17 780517 18107 8 17,21,
790234 181316 187622 181720,
reproduced [1J 185516 181810 182411 24
reproduction [2J 18597 9 1834 20 183521 18379
reproductive [2]1855 12 16 18382 15 183916 184124
request [lJ 182625 18427 1843 12 1844 12
requested [4]182623 18479 185016 185312,
18271 18736 192810 14 18606 7 17,20 186225,
reqUire [1J 1919 10 1863 2 1864 10 12 1866 3,
reqUired [1J 17962 6 9 16,186813 186819
reqUires [2J 179717 185813 187122 1877 25 18781 10
Research [1]18479 18808 1882 25 1885 4
research [6]18479 11 188715 18884 5 1B9115,
184823 184923 25 185125 1B929 1B934 189513 21
reservatIon [1]179525 1896 4 6 23 18973 16
reserve [1J 17966 189812 190316,190619,
reserved [1] 1796 3 1907 11 24 1908 3 22,
reshuffle [1]1843 1 19104 19115 191418
reSIdent [2J 1843 7 190624 191510 191611 12 18
resolved [1J 192427 191722 23 191814 19202
resorbed [2]189616 25 10 23 1921 8 14 19243
resource [4J 17953 17975 192519
78006 18025 right-hand 13]180117
resources [5]1799 7 186216 189518
780370 12 1811 12 ripe [1]1852 17
respect [15J 184616 rise [7]1835 12 17 18697
18492718538 186214 11190323 19043 192520
187310 18879 13 18954 roads [1]1822 10
189720 19017 19058 24 Robert [1]1872 7
190611 192510 rock [2]1810 16 18732
respectfully [lJ 1834 20 rocks [3J 181020 181718
responded [1119053 184015
responds [2]1854 13 15 Rocky [1] 789514



VOLUME 12
Base SY3\erns ApplCll!JJn.

role (1) 18022
roiling [1]18332
root [1]18466
Rosenthal [lJ 188424
rounded (1]1911 7
RPR [1]192821
run [5]179613 18268
1900 19 21 19255
running [lJ 180122

-5-
sabbatical [2]1849 7,
185211
sac [4]187622 187811,
18805 189616
Sac-roe [2]190924 19129
sac-roe [14]190710, 11, 13
21 190823 19093 1910 14
21 19112 19127 191312
23 19186, 192123
safe [1]181113
salad [1)18764
salmon [2]18732 190114
saltwater [1)1850 17
Saturday [lJ 18044
Sawmill [8)18033 18193
182110 1839 14, 15 17, 18
18403
saying [2]18651 19145
scale [4]18205 10 183812
16
scales [1)18628
scant [1]1826 16
scenes [1]18103
scholarly [1]18478
School (4)184320 1844 8,
184721 185122
school [4]1795 12 18483
11 185124
SCience [1]1795 13
sCience [2J 184624 185321
SCientIst [1]18728
scope [1)1925 1
screen [12]180020 1813 10,

_1818 20 18213 183723
184123 185622, 186512
18673, 18784 5 1890 13
Sea (6]1846 17, 184910,
1852 17
sea [10]18314, 1832 10
184614 184911,185014
16 20 18531 13 15
seasonal [1]1822 16
seat [1) 1882 1
seated [611794 12 1824 14
1835 18 1843 14, 1869 12
19044
seats [1] 1843 1
Seattle (1)1844 6
seawater [4]1876 12 18875
18915 6
second [9]1815 15 181612
1858 15 18758 187625
188020 189322 1895 14
191425
secondary [1]1919 10
seconds (1) 183520
Section [2] 179525 17962
sectIOn [3J 17958 18177
1834 24

STATE TRIAL TRANSCRIPT
sees [2) 1858 11, 18675
segment [1]181422
segregated (1) 1863 13
selected [8]179812 18014
181315 181821 22
182110 13 16
selection [7]179612 1798 1
11, 179916 19 1800 18
18013
selections [6] 179725
17984 6, 18031, 18215, 6
seminars [3)1845 15,
184610 13
send [1]182713
sense (2)187421 18757
separate [5)1864 16
186612, 18761, 18913
192013
separateness (1)1920 15
separatIon [1)192114
septicemia (1)190112
sequence (2) 186618 18753
serles [1) 1876 16
served (1) 189921
Service [5]1844 25 184718
19,23, 187213
services [2] 1802 6 9
session [4)1835 18 18694
12,19044
sets [2]18634 18918
Settlement [1)1795 18
severe [3J 18567 1858 18
187921
shake [2)18763
shaken [1J 18765
shareholders [2]181112
18137
shedding [1]19213
shell [1]18676
Sherlock [1]19156
ship [15) 182716 17 18288
10 11 13,183110 12 13
14 18 20 22 1832 3 9
Shipping [1]19254
shoot [1]1828 18
shore [13) 18107,10 11,13,
1811 7 18182 7 1834 20
18393 1840 15, 189515
18977, 1904 15
shoreltne [9]18105 24
18175, 16,22 18184 6
1834 16 18396
shorelines [2]18198 11
shores [2]1818 12 15
Shortell [1]17945
shorthand [1]1928 10
shot [2]1828 10 18412
shots [1]183117
show [19J 17967 1800 24
180417 181718, 185520
23 186214 16 18 24
1865 14 18804 1884 15
188622 188820 18935 10
189415 191324
ShOWing [5J 1877 19
187819 18795 188124
18955
shOWing (2) 187223 18747
shows (9]1831 17 187822
18799 188215 188815
189310 23 189619 19176

7-11-94
shrink (1) 18788
Sickle [1) 185816
SIckle-ceil [1) 185815
Sides [2] 1839 25 1879 25
slgmflcance [2)18897,
18943
slgmflcant [6) 1834 21
188316 24 1884 1 189411
192024
slgmflcantly [5]188322,
188912, 189713 18982
smgle [3J 186315, 186623
18701
Sir (7]1794 7, 13 18249, 15
18434 11 15
sIr [26]1811 22 24, 18122,
181310, 18163 10, 18173
11 23 18182,4 20, 1819 1
11, 14 17 18206, 18215
184210 18554 18898,
190421, 1910 1, 191223
19138 191521
site [12J 17967 182111 14
188111 188912 14,
189511,12 16 21 18974 6
sites [37J 18749 12 14, 15,
17, 1877 3 6, 7 8, 1881 3 4
11 15 188716 18 18893 6
15 18925 22 23 18958,21
23, 189613, 14 18972 11,
14 15 189822 24 25
Sitka [5]1902 13 14 18 20
23
sitting [1}1832 1
situation [2)18656 1900 18
SIX [1) 192315
slx-year-o/ds [1]1923 12
sIze [21 1838 20 1878 8
skiff [5]18053 180923
1814 16 21 24
skcn [5] 1858 12 18598
187021 19013 19037
skull [1]18808
slated [1}1924 9
Sleepy [3) 1839 12 184124
18421
sltck [1) 1895 19
slicks [1]1816 13
slowed [1] 1833 4
slower [1]1833 6
slOWly [lJ 1900 16
smaller [3) 18784 188717
18888
smallest [1)1894 19
smell [1) 18324
SMITH [4)1924 19 24
19253 9
Smith [2]183620 19249
smoothly [2]1796 14 15
Snoquamtsh [1J 1844 4
snuck [1]1805 10
solid [2]18255 187013
soluble (4J 1881 22 18827
21 189018
somatic [4]18594 6 24
someplace [2]18053
180920
somewhat [1) 181521
Somewhere [3) 182016
188524 190721
somewhere [2J 182723

18978
sore [1]19029
sores [4]1902 6 21 1903 8
sorry [11]182021,22
18297 183215, 1844 2,
18782 18874 1898 10
1904 7 1905 11 1912 17
sort [3) 185518 18822
190210
sorts [4]1800 14, 1852 13
18682 19016
Sound (51)18038, 182019
18269, 18338, 19 183714
183819, 183922 1844 5
184916 17, 187218, 18739
14, 187617 18, 187i12,
188022 25 18814,8, 13 15
1885 1 22 188914 189211
1896 8 12, 189721, 1899 11
1900 7 8
20 19014 16 190213 16
19, 1903 12 1904 22 1905 3
20 1906 17 19078,17
190811 1909 6 191416
19206 1922 15
sound (2]1902 14 23
source [1]189922
south [1)183111
Southeast [1]1902 12
southeast [1]1834 2
southeastern (1) 1839 3
southern [6]18055 180918
183315 16 21,25
southwest [2] 1839 23,
1904 15
span [1)185524
spawn [5]1885 12 188623
18998 19237 8
spawning [19]1852 17 18
22 187618 1904 19 22
1906 11 191722 1918 1 10
19208 16, 1922 16 1923 10
11 13 15 16
speak [3]1906 4 191816 17
speCIal [7]184713 17 19
24 18493 185514, 15
specIes [7] 18494 18557
185624 18578, 1862 3
18887 19193
speCifiC [4]183320 18354
1896 11, 191718
SpeCIfically [1)187325
specIfically [10)1801 4
181611 1848 25 184910,
185011 187410 21
1879 15 19122, 19193
spell [4]1794 15 184317
1910 15 19183
spend [1]186121
sperm [6]185512 185621
185916 1862 12, 186624
18671
SpIes [1) 18727
spill [27) 181025 18134
18225 8 14 19, 1851 17
1872 1 20, 187313 15
1895 13 189722, 18994 6
23 190314 190424
190710 190823 1909 19
21 191018 191124 19137
1914 19 191513

From role to spIll



STATE TRIAL TRANSCRIPT 7-11-94 vaLUM E 12 Concordance by LookoS- (50)

-
spine [3]187910 12 22
spines [1]18792
spoke [1]183620
spontaneously [1]1914 3
spot [2]18176 183815
spots [1]19036
spread (3]18465 18965
19216
spreading [1J 189125
spring [1]191323
staff [1 J 18276
stage (8)1870 15 1871 1
1884 5 188615 188923,
191615,20 1921 12
stages [6J 186515, 186923
18701,1871 5 7, 1884 5
stain [1]186323
stake [1]1917 1
stand (7)1843 7 186525
186921 187112, 18765,7
191213
standing [2]17949,182411
stands [4]1835 12 18697,
190323, 192520
Star [2]1794 19 179510
start [91180223 18121
18318 186619 189122
19158 1922 17 19238 16
started [3]1809 15, 18126
182224
starting (2] 1823 18, 1881 5
starts (2]1866 17 187020
State [16]17957 9, 14
1800 4 18129, 10,25
182425 18259 12 16 17
21 24 18473 1901 15
state [7] 179413 179925,
1824 15 18267 184315
189720 19176
statement [5] 19054,
191824 191917 19225 23
statistIcally [1J 186010
status (1) 180210
stay [lJ 187611
steelhead [1]1901 14
step [9) 17947, 18246 9
183519 184210 18434
187514 1877 14 192118
stem [4J 183118 19,22
18322
stipulation [2J 18292 9
STOll [3]1925 10 13 15
Stoll [2]192410 15
stone (1) 181011
stop [3J 180912 191815
1921 20
stopped [1]1822 15
storm [1) 1814 11
straighten [1]187922
strain (3) 190120 21 19179
strands (1) 1861 23
strangely [1]185415
strategically [1]186915
stress [3J 1902 7 10 19177
stretch [1]181420
stnp (2) 181015 18115
stnplng [lJ 182011
strong [1} 1902 17
structural [2] 1861 15 18655
structure (1] 185525
structures [1]1878 14

spine to throw

strung (1)1864 19
stuck (1)18101
studied [2)1852 14 185319
studIes [8J 1852 16 187025
187219 18733, 10 11,
18744 189723
study [20]1846 18, 18485,
18499 18537 10, 1871 25
18732 3 12 21 187521
187625 18815 21, 188719,
18891 189610 19 189820
studying [3]184711,18487
185220
stuff [1] 1878 17
styles [1]1798 18
subarea (1)1856 11
subchronlc [1]1854 18
subdiSCIplines (1)1844 20
subdIvided [1]189216
subject [1]192321
submrt [1]1820 19
submrtted [1)192325
subsequent [5)1810 17,
1884 19, 189823 189922 23
subsequently [3] 17982
1852 1, 1901 14
subSistence [2] 1799 7, 10
substance 18]1854 12
185522, 18562 9, 18706
22 1871 7, 18857
substances [2]185120
1870 17
substantIal 12] 181111
1814 11
subtox/c [1J 18579
successfully [2J 18559
18604
successIve (1)181424
sudden [1J 18604
suffers [1]1858 18
suffiCient 13J 18709 191623
192222
suffiCiently [1J 1853 17
suggest (1J 191921
suggested [2] 190624
19246
suggestIons [1]1873 7
summarizing [2J 18157 23
summary [1J 189718
summer [1]19072
Sunday [7J 1804 13 18144
7 8 12
superimposed [1J 1878 19
supervisor [2J 18263 22
suppltes [1]1888 10
supply [1J 1900 6
Suppose [1]192417
supposed [1]1890 11
surface [14J 18113 181622
24 25 184911 185014 16
23 1853 1 13 14 186717
186812 14
surfaces (1J 184614
surrounded [1]189519
surrounding [3]181025
1811 13, 181921
survey [1] 1803 25
survival [2] 1888 13
survive [2] 185819 187913
SUrviVed {1] 189914
susceptible [3]191916 18

19216
suspect (1)18564
Sustained [1l 181116
sustained [1]181116
swap [2]179923 18016
swapped [1J 1800 2
swaps [2] 1799 18 22
swept [1J 18426
sWim [5]1868 15 18 23
187924
sWImming [1]1881 6
swrtch 11 J 183725
Sworn [3]1794 11 182413
184313
syndrome [1J 1888 12
synthetiC [1J 187525
system (12]184712
186215 18707, 189612
191623 19172,6 17
19185 1915 14 20, 19205
systems [3J 187020
191615 191724

-T-
tall [2J 1868 1 1878 13
takes [4]18436 1854 19
188925 1921 6
talk [9J 179921 18151
185210 18601 24 186121
188923 192121, 192324
talked f3] 1803 15 188920
1895 :I
talking [15]18019 181623
182025 18609 14 186811
1884 4 188621,188921
18931 3 189413 191218
191825 19192
tanker [3]1825 17, 18261 2
tankers 11l 1825 16
Tap 11]180118
tap [2] 1802 20 1837 23
tape [4]1884 19 23 24
188519
tarry [1]1885 7
Tasnuna [1J 1800 19
Tatclek [1J 18205
Tatrtlek [38J 179712 13 24
1798 6 9 25 17998
1800 17 180111 18022 9
15 180314 18 25 18043 8
19,23 24 18057, 1809 11
14 18119 18121 17 19
18133 11 14 1818 19
181924 18208 1821 7 19
18224 24
taught [4J 1845 15 184610
13 1851 7
teach [7J 1844 15 16,24
18451 2 18468 1851 10
team [2]1843 1 189610
technical [lJ 17975
techniques [lJ 184619
tediOUS [1J 1861 6
teenager (1J 185723
telling [1J 1867 1
tells [21188217 18882
ten [4J 184924 1868 13
18833 18872
tended [1 J 1834 18
tendency [2J 1902 17

tender [1)1852 3
tends [2J 1850 19 187023
tens [1]1870 12
tenth [2] 1876 15 1893 22
tenure [1]18127
terata [1]18595
term [6] 1848 13 16 1854 10
11, 187024, 191221
terminal [3]1825 17 18266,
16
terminology [2]1918 17 19
terms [4]185713 186611
1890 4 191610
temble 111 184025
test [4]1813 17, 184510,
1855 14 1921 25
testIfIed (4)185116 18,
1884 19, 190824
testifies [1)19125
testIfy [2)1885 15 19249
testIfying [1J 18363
testimony (13)1813 17,
183825 1851 14 186610
1904 17, 190621 191514,
19166 191825 192218
192424 1925 1 5
testing [1 J 191710
tests [6]188119 189210
11 19172 13 14
Thank [14] 1794 12,20
180913 181823 18213
18243 14 20, 183711,
184210 1843 14,22
186512 1871 22
thank [3J 18246 187113,
1889 18
Thanks [1]18835
theory [1]192111
thereabouts [1]190116
they II [1]1923 15
They re [7]1853 13 186118
186715 18888 9 10 11
they re (22]1800 16 180923
182019 18212 182210
183118 186815 17
1877 24 1878 3 5 8 9
18791 1890 21 19023
192013, 19238, 12 15
1924 11
They've [1]190224
they ve (3]182123 187511
18921
thIck [6] 18098 17 24
1810 12 181625 185018
thickness [2]180921 18326
thin [2]1811 5 185015
third [1]1875 14
Thompson [1]1801 15
thousand [2]185022 1891 5
thousands [3]186719
187011 12
Three [1]19189
three [18J 1831 16 18413,
18689 18705 187516
1890 16 17 189116 18937
189416 18959 191018
19188 191915 21 23
19209
three-step [1 J 18752
three-year-olds [1J 1918 11
throw 11]1810 11



Base Systems AppllC8lJons STATE TRIAL TRANSCRIPT 7-11-94 VOLUME 12 Concordance by Look~(51)

tide [4]1810 15, 181717, 18096, 181217, 181318 18922,21, 18949 191518 24, 19175,9, 12,
1834 18, 184014 18156,181612 unusual [3]1796 17, 189320, 1920 17,25, 19213,6, 12, 15
tides [1]1868 19 triPS [2]18032, 181318 19011 192219
tie [3]17948, 1824 10 trouble [1]188724 unusually [1]185713 vIruses [4]1901 24 1902 1,
184312 trout [2]1901 22 23 upper [3J 180117 18798, 191822, 191916
till [1]191725 true [10]180118 182110 188112 vIsible [4]184520,186118
timber [4]1799 7 14 1901 17, 190625 19096 upset [1]1854 25 18794 18872
1801 10 18222 191913 18, 192121 19222 upSide [2] 1880 3 4 Vlsrt [1]1810 16
timbering [4]182117, 19 23 19289 urban [1]185225 vrtro [2] 1845 6 9
18224 Trustee [1) 18728 utero [1]1854 21 vOice [1]1906 3
times [8] 1798 16 21, Trustees [3]18729, 10 utilize [1]18039 volume [1]1844 11
180214 18352 3 184016 191624
185022 18588 tube (1]1845 11 -v- -w-
tIp [6]1809 18, 183316 21 Tuesday [2]1814 10 19

Valdez [36] 1801 20, 22, 25,25 183722 18382 tumors (3]1871 3 4 wart [2]1828 11,186111

tIssue [4]185525, 187014 twIce [1]180118 18033, 13 18053, 180918, warted (1]182811

18748 188012 type [5]17967, 1854 23, 22, 182419 18258, 11, 12, wartlng (3]1831 20!1866 23

tissues [1]18561 186118, 186324 189217 20, 18265 8 24, 18277, 18682

title [2]17964, 1924 18 types [6]17962 1821 7 18285,6, 14, 16,25 18314 walk (1]191512

toll [1]1899 19 185718 185924 186025 183219 183917, 18415, walking (2]19163 191814

tomorrow [1]19241 191916 1871 25, 18754 24, 187711, wall (3J 1863 8, 1864 9, 22

tons [9]1900 22 23 19112 Typically [2]1800 6 10 187916, 188118,22, 18858 wanted (7]180922 181125,

8 191210, 191313 24 typically [3]179925 1800 2, 189722, 181610, 181715, 186920,

tOPIC [1]185024 18112 1903 14 187325, 18744

total [1]1901 22 valuable [2]1799 6 24 wants (1]179924

totally [1]1883 15 -u- value [1)1800 12 Washington [9]184321,

touch [1]1802 19
U S [3]1844 25 184718 19

values (3]1800 6 182118 1844 5,8 15 184721

touched [1]18594 190616 184812 18505 185121,

towards [4]182023, 183911, Uh-huh [2]181325, 18142 variables [1]187424 190115 I

185623
ulcerate (1]19038 varied (1]180921 waste (2]18255

towels [2] 1885 6 7 unabated [1]182213 varies (1]19035 watched [1]1834 14

tOXIC [16]1848 18 185120
unable {1]1894 8 variety (2]179813 1877 16 water [34]1809 7, 8,24 25

1854 2 6 7 12 16 185521 Unaccounted [1]1911 9 vegetation [2] 1885 8, 9 181013 21 18113 6 7,

18562 8 18571 18706 16
unaccounted [1]191110 VEN [1]19197 181323 182423, 18255,6,

22 18716 unaffected [1]1858 17 versa [1]1902 19 18261 1834 19, 18418,9,

TOXICity [1J 185323
uncertainty [1]1811 11 versIon [1]181711 184512 184921, 185017,

tOXICity [4]185321, 185510
uncomfortable [1]1854 15 vertical (5]18188 188217, 186811,12,18762,7,8,9,

185614 23 underbrush [1)190620 1887 25, 1890 23, 1896 20 11 12 18828,24, 18873,

toxicologIsts [1]18546 undergOing (2]186223 vessel (11]18325 11 12 14 19033

toxicology [16]1844 17 18
186325 16, 18 21 22 23 18333, waters (5]181025, 1814 12

19 21 1845 14 184922 undemeath [1J 1840 15 18762 18154 1823 14, 191822

18507 9 18513 9 15 understand [13]181520 VHS [9J 190112 19 20 wave [1]18188

18521 4 185323, 185611 18209 1834 5 185821 190725 190819 191518 waves [2]1814 18 181613

track [2J 187117 188524
1860 1 189224 190620 22 19174 1920 17 192112 ways (4]1800 9 18568

traditIOnal [1]1800 9
1909 1 19166 191724 Vice [1)1902 19 18652, 1877 15

-tradrtlonally [1]1902 14
19204 1922 19 VICinity (1]182016 We'd [1]180223

trail [1) 17966 understandable [lJ 1890 4 Video (14J 1814 22 18279, we'd (2]18032, 1810 1

training [5J 179511 17974
understanding [4]180519 18289, 18,21 23 18293 We'll [5]182020, 19124,

18277 184719, 18482 188517, 19073 191317 1831 9, 1833 5 1B40 22, 23, 19149 19202 192118

trart [6) 18589, 10 18607
underwater [1]18853 1884 15 188511 we II (6]1864 25 186618 19

10 13 16 undeveloped [1]187019 Videos (1]1828 17 19092 19124

trarts [3]185921 18628 11 undifferentIated [2}1867 15 Videotape (5]18063 18094 We re [5]1889 17, 1893 12,

transcript [3]1916 7 19289
187015 182912, 1831 1 1884 21 191018 191814, 192321

12
undisturbed [1]18766 Videotape [12]1805 14 19, we're [25]182025,18355,

transcriptIOn [lJ 1928 10
uneven l!]1880 1 18103 18174 21 22 1838 11, 1852 14, 18609, 14,

transferred [1]1852 1 unexplained [2]190024 18229 1831 17, 183224 1864 9 14, 15, 18675

translated [3J 18498
191324 18362 1884 18 188515 186921 187117, 1884 3, 17

191513 18 unexposed [3]1888 17 Village [9]17955 17972 188621 1893 1 3 189516

transmiSSion (4)1900 11
188911 16 18023 180325 18049 1897 1, 19026, 1903 12,

19169 1921 4 192222
unite (1)18672 18128 18152 1823 10 1911 1 19139, 19163,

transmit [1]192113
University [8] 1795 14 Village (11)17974 7 8 192320

transmitted [5J 1859 19
184321 1844 8 15 18473 17999 180223 180423 We ve [2]1813 11, 18694

1900 14 16 1921 16 17
21 184811,185121 180511 182225 182315 we ve (5]18179, 18877,

transport [1 J 1851 4
unolled [23)1874 12 14 183915 19 188920 21 190619

trapping [1)1834 15 1877 3 7 8 18813 11 vinegar [lJ 18764 weather [2]181421 181616

traveled [1]1809 16
188713 18 18893 12 15 VIral [2J 184720 1901 12 weather-WIse {lJ 18146

treated [1]1864 18
16 18925 22 1895 11 20 Virologist [lJ 1844 25 weeks (4]1851 17, 18688 9

,.----' treatment [4]188323
18968 14 18973 11 15 Virtually [1] 184920 19161

I 1884 2 189316 189418
189825 Virtually [2]187013 189110 weighed [4)188717, 18882

I(
trial (2) 19167 1923 19

unrelated [1]185119 Virus [22) 1844 22 1845 3 6 18895 12

triP [8]180424 180514 16
untreated [6]189112 19 20 190111 12 19 1902725 weIghing [2]1888 17 18

From tide to weighing



weighs [1] 1888 6
weight [8J 187413 187623
18879 13 21 1888 1
1889 15 20
weights [5]1877 18, 188824
18895 18983 11
well being [1]1798 17
weren't [4]1803 11,181417
18225 182520
West [3] 18057, 181619
west (1]1844 5
Whalen [2]1819 17, 1821 16
whatsoever [4]18195 8 14
17
white [4J 18856 7 18863 9
Whoops [2]186024 1910 14
whoops [2J 18871 189620
wIdespread [1]192220
wiggling (1)1879 13
Wildlife [3]1844 25, 184719
187212
Wildlife [1]1800 6
William [4OJ 18038 18269
18338 183713 183819
184917 187218 18739
187617, 1877 2 188022 25
188113 15 18851 22
188914 189211 18968
189721 189910, 1900 7, 8
19 1901 16 190213, 16 19
1903 12 190422
19053 20 1906 17 19078
17 190811 1909 6 191415
19206 1922 14
Wind [7]18149 14 15 18
24 25 181612
Window [2]1913 16 19184
WIping (3) 18853 5 6
withdrawn [1]192425
WITNESS [8J 1843 16 18 20
188520 22 24 188614
19067
Witness [5]1794 11 18204
182413 18384 184313
witness [13)1794 6 8
180022 18166 182323
182410 18373 19 18436
186921 1871 12 1884 20
1885 14
witnesses [2J 1865 23
19249
wives [1]18278
woke [lJ 180124
won t [2]1891 14 1914 1
wonder [lJ 1884 16
word (2) 18466 18906
words [3]1874 2 187510
1899 12
work [33) 179520 22
179625 1797 1 10 17988
9 179917 180324 1804 1
181212 181320 181712
1844 7 8 18478 13 17 23
24 184913 15 19 1850 1
24 18513 20 21 25 18645
19065 191619 19178
worked [6J 17953 5 17
17969 1802 14 184810
working [111179579
179616 179713 16 18128
18208 18234 18259 12

weighs to zero

STATE TRIAL TRANSCRIPT
187322
works (2)185112 18761
wouldn t [3]180022
185513 15
wreck [2J 18046 9
write [3]182021 183820
18825
writing [1)1854 11
wrrtten [2J 18157, 191520
wrong [1]189810
wrote [1]181523

-y-
Yeah (5]180222, 18145
183721,1844 4,185411
yeah [2]1855 11 1908 15
year [49]1795 8, 181220
186015 18713, 187522
18815 18995 9 15 19079
17 19084 7 24 19095 22
25 19108 16 19118 10 15
19132 19168 11 13,20
19172 11 12 13,17,19185,
1919 14 20 19204 23
192122
1922 3 6 10 21, 1923 5 7
14 17
year-round [1)189918
years [26]1795 15, 181017,
1823 18 18482 184924
185118 189823 18994 22
1901 5 1902 15, 1908 16,
1909 13, 14 1910 18 19178
19188 9 191915 21,
19209 10 19238 9 16
yesterday [3J 18368 9 12
yolk [13) 186622 23 18676
17 18686 7 15 1869 1
187622 187811 12 18805
189616
yolks [1]189625
York [1] 179514
you d [lJ 18685
You" [lJ 189422
you II [4]181710 1864 17
1879 10 189124
You ve [2J 188423, 1914 13
you ve [11]1820 10 182820
183918 18408, 184922
1860 17 1868 1 190824
19166 19171, 1924 10
yourself [3J 179425 1844 1
191710
Yukon (1]17979

....

-z-
zero [61186620 18832 11
13 189413 18
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STATE TRIAL TRANSCRIPT

(
(5)

(61

(al

(10)

(Ill
(IJ)

1151

e11l

(1al

(l9l

(Ill

Clll

(1'1

(251

(1) PRO C E E DIN G S
(2) (Jury In at 8 37 am)
(3) (Call to Order of the Court)
(4) THE COURT Good mormng
(5) THE WITNESS Is It working today?
(6) THE COURT I think so Just clip It on because we
(7) get a lot of static In here
(8) THE WITNESS Okay let me know If I m not coming
(9) through

(10) MR KARLBERG Good morning Your Honor Good morning
(11) folks Good morning Dr Kocan
(12) We re gOing to get you off the stand today rather qUickly
(13) I hope I ve got one SUit two shirts and two ties and I m
('4) at the end of my wardrobe so thiS IS It ,
(15) CROSS EXAMINATION OF RICHARD M KOCAN (Resumed)
('6) BY MR KARLBERG
(17) a Yesterday when we finished we were talking about your
(18) theory of what happened In 1993 I d like to return to that
(19) tOPiC In a minute but first I d kind of like to see If I can
(20) get you to agree With some general principles The 1989 year
(21) class that we ve been talking about that s the class of fish
(22) that were born In 1989 correct?
(23) A That s correct
(24) a And that class was predicted by ADF&G to be relatively
(25) small In 1989 and that had nothing to do With the spill IS

I
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(1) that correct?
(2) A Yes that s also correct
(3) a And It s a fact that ADF&G which IS charged With
(4) predicting the strength of yeaf classes predicted prlorto the
(5) spill that the 1989 year class would be about three to four
(6) percent of the biomass IS that correct?
(7) A I don t recall the exact numbers but It was - that S

(8) correct
(9) a Somewhere In that neighbor?

(10) A I suppose that s correct yeah
(11) a And IS It not also a fact that as of 1994 Fish & Game IS
(12) now of the opinion that the 1989 year class does constItute
(13) about three to four percent of the biomass?
('4) A I think that s correct
(15) a And that the 1989 year class IS performing In Prince
(16) William Sound roughly the same as the Sitka 1989 year class
(' 7) which you said IS the parallel to the Prince William Sound
(18) fish?
(19) A They re both extremely low levels that s correct
(20) a But they re parallel they re roughly comparable
(2') A Roughly
(22) a Would you also agree sir that the year classes which were
(23) hatched In 90 91 and 92 and the years after the spill
(24) that the Visual the Visuals you proVided yesterday about those
(25) abnormalities and whatnot that the 90 91 and 92 year

MIDNIGHT SUN COURT REPORTERS 9072587100 Page 1929 to Page 1932
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Vol 13 1933
(1) classes dldn t suffer that type of Impact IS that a fair
(2) statement?
(3) A Well some of the data I generated In 1991 92 said that
(4) they did to some extent not all of the same - not at the
(5) same level and not as extensively but there was damage seen

at
(6) oiled sites In 1991 92
(7) Q Would you agree sir It was relatively minor In comparison
(8) to what you showed about the 1989 year class?
(9) A It was less yes

(10) Q Now something that I was a bit remiss In dOing yesterday
(11) since I am familiar with hernng I kind of assumea other
(12) people know a bit about hernng as well and some things that
(13) we might not have covered that might be a little helpful
(14) Herring live what approximately ten years roughly?
(15) A Yes They ve been known to go as long as 13 or 14 but I d
(16) say nine or ten years IS the average
(17) Q And dunng their life span they Will spawn what SIX to
(18) seven years of theIr life cycle?
(19) A Correct They start at four years old and spawn until they
(20) die
(21) Q But even If - and thiS IS an even If because we know
(22) the 1989 year class IS performing as expected but even If the
(23) 1989 year class had been totally wiped out by the spill you
(24) would not have seen this collapse In 93 Is that a fair
(25) statement?

Vol 13 1934
(1) MR PETUMENOS Excuse me Judge I m haVing a bit of
(2) a problem with the statements that ere made by counsel before
(3) he asks a question I m not sure that that s the proper form
(4) The 1989 year class IS performing as expected for example
(5) then asking a question So my objection IS to the form of the
(6) question If he could put a question rather than make a
(7) statement
(8) THE COURT I d like the examination to flow but
(9) sometimes the question gets lost If It s at the tall end of a

(10) long statement So If you shorten up the preface probably the
(11) objection Will go away
(12) MR KARLBERG Okay III Just rephrase the question
(13) BY MR KARLBERG
(14) Q Dr Kocan If the 1989 year class had been totally wiped
(15) out by the spill that would not have translated Into the
(15) collapse that you saw In 1993 IS that correct?
(17) A No that s not necessarily so
(18) Q And If you took the entire 1989 years which was gOing to
(19) be roughly three to four percent of the biomass IS that
(20) correct?
(21) A Right
(22) Q The biomass In 1993 was predicted to be about 134 000
(23) 130 000 tons?
(24) A That s correct
(25) Q And you do the math and that comes out about 5 000 tons?

Vol 13 1935
(1) A That s correct
(2) Q All right And In 1993 the reports were 100 000 tons
(3) failed to show up IS that correct?
(4) A That s correct
(5) Q All right So If the 1989 year class had been lost as a
(6) consequence of the spill that would only be approximately
(7) 5 000 tons of that 100 000 that failed to show up?
(8) A If you re Just subtracting the biomass of 1989 from the 93
(9) spawning biomass but that was not what I had explained Their

(10) contribution was not that they had disappeared Their
(11) contribution was that they had caused disease to spread
through
(12) all of the age classes and that we lost the fish from all age
(13) classes and that s where they disappeared so their loss IS
(14) inconsequential In that particular case •
(15) Q That brings me to my next pOints If not for your
(16) Immunosuppression theory that Involves the 1989 year class
(17) Just the fact that the 1989 year class might have disappeared
(18) which It did not but If It had that would not a=untfor
(19) thiS large fall?
(20) A Not - not Just the disappearance of that age class
(21) Q All right Now let me - that s a good segue to return to
(22) where we were yesterday Now I m not sure when we were
(23) talking yesterday that I ever had you define the Immune system
(24) and what s ItS function IS Most of us are probably aware of
(25) that but would you provide us an explanation?

Vol 13 1936
(1) A Certainly The Immune system In general functions the
(2) same In all animals It consists of two components a humeral
(3) and cellular that Is a liqUid of gamma globulin component and
(4) a cellular component that are cells that actually destroy the
(5) Invading organisms or the foreign objects
(6) Humeral Immunity constitutes gamma globulin It s produced
(7) by cells that are permanently established In the body and when
(8) a foreign Invader enters the body they produce a specrllc
(9) antibody to kill that particular Invading organism The

(10) cellular component these are white blood cells T cells and B
(11) cells You hear a lot about this In HIV Infections These are
(12) the cells that are responsible for actually seeking out and 
(13) well practical purposes eating the Invading organisms
(14) consuming them And the combination of these two
components
(15) the cellular and humeral components are what s responsible
for
(16) eliminating Invading organisms from the animal s body
(17) Q And If the Immune system IS compromised In some fashion
(18) that makes the organism more susceptible to these external
(19) forces that may work on them?
(20) A That s correct
(21) Q Yesterday I was also a bit remiss I dldn t have you
(22) define the term biomass Would you do that please?
(23) A Biomass merely means the weight or the size of the
(24) population You can be talking about biomass of eggs
biomass
(25) of spawners or total biomass That s what It means
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Vol 13 1937
(1) a And the spawning biomass IS comprised of all ages of
(2) herring that are sexually mature and capable of reproducing?
(3) A That s spawning biomass that s correct
(4) a So spawning biomass would be age four - some age three
(5) age four age five age SIX age seven age eight age nine and
(6) fish It s a kind of a composition of different age classes?
(7) A That s correct
(8) Q Now If - yesterday we were gOing through your theory on
(9) Immunosuppression and It was your belief that for

(10) approximately three to four years the 1989 year class had a
(11) suppressed Immune system which made them more
susceptible to
(12) these external forces?
(13) A Yes that s - that was what I proposed as being the - the
(14) Initial response or one of the Initial results of exposure to
(15) 011 they had a compromised Immune system
(16) a And they had a compromised Immune system In your
opinion
(17) dUring the 89 baIt fishery correct - dUring the time period
(18) of the 1989 bart fishery?
(19) A Yes The - I might In terms of explanation the Immune
(20) system was damaged In one way or another I don t know
exactly
(21) what mechanism at this time dUring that first year that they
(22) were exposed to The development of that Immune system for
the
(23) remaining time In their life IS cntlcal In determining how IS
(24) thiS gOing - or how susceptible they are to disease so this
(25) IS an ongoing developmental process from the time they re

Vol 13 1938
(1) exposed until the time some organism Invades them
(2) So yes to some degree they were compromised In 1989 and
(3) continued to be up until today
(4) a All right And their Immune systems were compromised
(5) dUring the course of the timing of all these fisheries and
(6) somehow they managed to aVOid failing prey to these natural
(7) external forces you were talking about?
(8) A No not necessarily They may have been Infected dying
(9) all along There are so few of them that It was Virtually

(10) Impossible to find any
(11) In 1992 when we expected to see the first returns coming
(12) back Into the spawning popUlatIOn my recollectIOn IS we - oh
(13) In four seine hauls and examining tons of fish from the sac roe
(14) fishery saw perhaps a few does at most three year old fish
(15) So no they were probably becoming affected and dying that
(16) whole time For whatever reason I don t know because
(17) anything could cause that
(18) a Let me move thiS out of the way so I can - yesterday we
(19) dldn t qUite finish With the mechanism of how you contend the
(20) actual transmiSSion of the disease occurred I d like to do
(21) that now but as I understand It there s a field of study that
(22) deals With Immune systems and that s called
Immunotoxlcology
(23) IS that correct?
(24) A Well Immunotoxlcology IS one field Immunology IS another
(25) field yes

Vol 13 1939
(1) a And you don t conSider yourself an expert In that area as
(2) I understand It from your testimony?
(3) A Actually I did my Ph D theSIS on the Immune system
(4) a But as I understand and I II get your depOSition
(5) transcript out If I have to but as I understand you don t
(6) conSider yourself to be an expert In Immunotoxlcology IS that
(7) a fair statement?
(8) A No I dldn t say that I think I said that I did do
(9) tOXicology that Involved the Immune system That IS not my

(10) professional obJective no
(11) a Pardon me for Just a second as I do a little digging
(12) Let me - excuse me your depOSition was taken back on
(13) January 19th 94 IS that correct?
(14) A Somewhere about that yes •
(15) a Let me hand you - refer to pages 563 and 564
(16) A All right
(17) a The questIOn IS asked Do you conSider yourself to be an
(18) Immunotoxlcologlst? If I am saYing that right see that
(19) question?
(20) A No
(21) a On page 564 I m sorry
(22) A Okay 1-
(23) a See that question?
(24) A That s at the very top of the page?
(25) a Yes sir

Vol 13 1940
(1) A My response IS no but I ve worked With the Immune related
(2) diseases In animals and that s how I keep up With the
(3) literature
(4) a And you say that s how I keep up a little bit on the
(5) literature?
(6) A Well-
(7) a Is that correct did I read that correct?
(8) A Yes The little bit refers to that which applies to what
(9) I m working With not the entire field of Immunotoxlcology

(10) a Now before we go to thiS mode of transmiSSion of the VHS
(11) Is It also true that you have done no personal tests or work
(12) yourself on the VHS disease?
(13) A No On the herring VHS?
(14) a Correct
(15) A That s correct
(16) a You ve done no lab studies or field studies?
(17) A That s correct
(18) a That s all been done by ADF&G and Dr Myers as chief of
(19) pathology for-
(20) A No been done by a number of other people Done by Garth
(21) Traxler In British Columbia done by Jim Winton In Seattle
(22) done for years by Europeans and as a matter of fact It was
(23) one of the maJor studies we did for the Eastern Fish Disease
(24) Lab when I was With Fish and Wildlife Service
(25) a My pOint IS none of It has been done by you IS that
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Vol 13 1941
(1) correct?
(2) A Not on herring
(3) Q Let s see If we can close the loop here As I understand
(4) It you ve got the 1989 year class coming back to the biomass
(5) In 1993 and since they have a compromised Immune system

they
(6) catch thiS disease at that time from the adults IS that
(7) correct?
(8) A That s correct That s the way I explained It
(9) Q Okay And then because their Immune systems are

(10) suppressed they get thiS virus but It breaks out Into a
(11) disease form and they - and they get leSions?
(12) A That s correct
(13) Q And they get leSions within days?
(14) A I m not sure exactly how long It takes but that s a
(15) reasonable amount of time consldenng the staging
(16) Q And In your opinion these leSions then put out these
(17) particles Into the water and then they - In turn those
(18) particles are picked up by that portion of the biomass which
(19) previously had not been exposed to the VHS VIrUS IS that
(20) correct?
(21) A Correct except that It s not my opinion It s confirmed
(22) that s exactly how It s done
(23) Q You haven t done any testing on thiS particular population
(24) to tell that that s exactly what occurred?
(25) A I have been In contact with -

Vol 13 1942
(1) Q In 1993?
(2) A - the people who have actually done thiS with thiS virus
(3) and yes that s what - Isolated from thiS leSion and they
(4) affect other herring and they do die Yes thiS has been done
(5) and I ve been In direct contact with these people It s
(6) confirmed
(7) Q It s possible that s the way It occurred?
(8) A That s how It occurs
(9) Q All right Now and then as of the time It s retransmitted

(10) to the general population then you see this Widespread
(11) mortality that resulted In the loss of the 100 000 fish?
(12) A Well It resulted In the loss of fish The total number I
(13) don t have an exact handle on
(14) Q Would you agree that It s somewhere In the neighborhood of
(15) 100 000 tons of fish?
(16) A Oh yes a loss of 100 000 tons of fish that s right
(17) Well It was 100 000 tons
(18) Q Let me-
(19) A That wouldn t be very many fish
(20) Q Finish - finish thiS here
(21) Okay In shorthand terms I ve just putthe 1989 year class
(22) was Infected dunng the spawn and retransmitted the VHS to the
(23) biomass IS that Just In general terms a fair
(24) characterization?
(25) A Yes that s pretty good

Vol 13 1943
(1) Q Okay In -III stand In front of this Just because I
(2) can t see It otherwise In 1993 like every year when the
(3) fish come back and spawn they spawn In the shallows correct?
(4) A That s correct
(5) Q And In the shallows these fish can actually be seen from
(6) the sky?
(7) A Oh yes
(B) Q In fact fishermen hire spotler planes so that they can
(9) know where the fish are so they can know where to set their

(10) nets?
(11) A That s nght
(12) Q And Fish & Game likeWise does aerial surveys Just·o see
(13) how many fish IS on the spawning grounds?
(14) A That s nght
(15) Q And In 1993 you re not aware of any reports of a mass fish,
(16) kill are you?
(17) A Other than that there were 100 000 fish missing
(18) Q Right
(19) A 100 000 tons of fish missing No there were no bodIes
(20) recovered
(21) Q No reports by the fishermen or ADF&G of actual observations
(22) of dead fish?
(23) A No not of dead fish
(24) Q And If - If those fish died shortly after the spawn you
(25) would expect to have seen them In the shallows IS that

Vol 13 1944
(1) correct?
(2) A If that was the year they were Infected that s true They
(3) were already carrying the virus or they were already carrying
(4) the virus and showed the disease at the time they began
(5) spawning which meant that the transmission occurred pnor to
(6) the time they began spawning
(7) Q But for the first time anybody was aware of a massive loss
(B) of the biomass was In 1993 dunng the sac roe fishery?
(9) A That was the first time they recognized It that s

(10) correct
(11) Q Now IS It fair to say that your theory of how the collapse
(12) occurred In 1993 rests on the accuracy of this
(13) Immunosuppression theory?
(14) A To a large degree yes
(15) Q And If that Is Incorrect would your theory fall to explain
(16) the 1993 collapse?
(17) A If that Ii Incorrect
(18) Q And your theory also rests on the propOSition that their
(19) Immune systems were compromised for three orfour years at
(20) least up to 1993 93?
(21) A To one degree or another yes
(22) Q And If that IS Incorrect your theory would fall?
(23) A Yes
(24) Q And your theory also rests on the propOSition that the 1989
(25) year class was somehow separated or Isolated from the
biomass
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Vol 13 1945
(1) from the time of birth to - up to 1993?
(2) A No 1992 when they began reentering the population As I
(3) said 92 I was there and saw the Initial reentering of the
(4) 89 88 89 year class
(5) a So at least three years atter the spill your theory rests
(6) on the theory that they were In Isolation dUring that period of
(7) time?
(8) A Up to the third year yes
(9) a If that s Incorrect your theory would fall?

(10) A Depends on what you mean by Isolation We II have to get
(11) Into that There s more to this than Just Single word and
(12) epidemiological terms this IS significant what Isolation
(13) means
(14) a Isn t It a fact that you don t know where the 1989 year
(15) class was dUring thiS entire period of time?
(16) A Where every IndiVidual was?
(17) a Correct
(18) A Yeah Based on histOrical records I have a pretty good
(19) Idea of where these fish or some of them the majority of them
(20) were yeah
(21) a But you don t - you couldn t Sit here and tell the JUry
(22) today that there wasn t commingling of the 1989 year class With
(23) the adult biomass In 91 or 92 or 93 you couldn t say for
(24) certain?
(25) A With the adult biomass or the spawning fish?

Vol 13 1946
(1) a Spawning fish
(2) A No spawning fish they did not not until they were three
(3) years old
(4) a None?
(5) A No Prior to that time prior to the spawning event
(6) spring spawning event In 1992 the 1989 year class was not
(7) mixing With the spawning actively spawning fish They began
(8) In 1992 They may have commingled With them dUring

nonspawnlng
(9) periods of the year to some degree or other but there s a very

(10) Important distinction to be made here between those two types
(11) of encounters
(12) a If you re wrong that the 1989 year class was not mixed
(13) With the biomass dUring spawning then your theory would fall
(14) If they had actually mixed prior to 1992 and 1993?
(15) A Depends when on the extent Again we need to deal With
(16) speCifiCS
(17) a Now yesterday you testified that your theory IS
(18) developing thiS has been kind of an ongoing process?
(19) A Right I d get data almost continually
(20) a Would you agree With me that It s pOSSible that your
(21) theory s wrong?
(22) A I would think that anything s pOSSible but not very
(23) probable
(24) a But It IS pOSSible?
(25) A Everything s pOSSible to some degree

Vol 13 1947
(1) a Let me take thiS down If I may I m gOing to try to use
(2) some of the other stuff here
(3) Let s If we might go back briefly and take a look at some
(4) other things that were gOing on In Prince William Sound dUring
(5) the time period leading up to the spill
(6) MR KARLBERG Can we have DX5331 B please?
(7) BY MR KARLBERG
(8) a Dr Kocan you re familiar wrth thiS chart?
(9) A Yes I ve seen thiS chart yeah

(10) a ThiS IS a graph shOWing the rate of growth of hernng
(11) between the fall bBit fishery and the spring sac roe fishery
(12) from 1984 to 1994?
(13) A That s correct
(14) a And normally from the fall bBit fishery to the sprln~

(15) sac roe fishery these fish gain some weight?
(16) A Normally no not normally They -thiS IS cyclical
(17) Over the years some years they gain and some years they
don t
(18) and some years they lose
(19) a Would you agree that since 1984 however during the winter
(20) months the general adult biomass In Prince William Sound has
(21) been gaining weight at a steadily decreaSing rate?
(22) A Right That - that s correct And there s a graph that s
(23) Virtually Identical to thiS for Sitka Sound that shows the very
(24) same phenomenon
(25) a And In 1992 from 1992 to 1993 for the first time In

Vol 13 1948
(1) eight years these fish actually lost weight over the winter
(2) IS that correct?
(3) A Yes
(4) MR KARLBERG Can we pull up DX8525?
(5) BY MR KARLBERG
(6) a You re familiar With thiS chart SIr?
(7) A Vaguely I m not really - I may have seen that but no
(8) It s not something I m -
(9) a You re familiar With the fact that In Prince William Sound

(10) they have a number of salmon hatchenes there?
(11) AYes
(12) a You re also familiar are you not that over the years
(13) these hatcheries have gradually and In some case more
(14) substantially Increased their production of salmon fry?
(IS) A III have to take your word for It I really haven t
(16) followed the salmon hatchery production rate
(17) a Let me represent to you thiS graph IS Intended to just
(18) reflect a trend of the production of hernng - pardon me
(19) salmon fry starting back In 1976
(20) A Okay
(21) a And I d like you to assume this IS accurate and we II have
(22) another witness come and testify to the accuracy
(23) A Fine
(24) a Would you not agree sir that the trend that you see
(25) starting back In the early 80s IS definitely IncreaSing?
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Vol 13 1953
(1) a Let me refer to defendant s Exhibit 15459
(2) Dr Kocan this IS an article entitled relationship between
(3) diet and the Immune response of fish Are you familiar with
(4) thiS article?
(5) A Yes
(6) a And I m told that the author Marsha Landolt IS your
(7) ex wife?
(8) A She s also my boss
(9) a Okay We II be careful here then

(10) A Does that compromise my testimony?
(11) a Let me - that IS a dangerous SituatIOn Let me refer you
(12) to the highlighted portion here I m assuming and thiS IS
(13) maybe an assumption I shouldn t make Since she s your
ex Wife
(14) but I m assuming you respect her opinions as a SCientist?
(15) A Oh yes we stili work together
(16) a You would conSider thiS to be an authoritative text?
(17) A Yes
(18) a Now the highlighted portion there says profound changes
(19) In the Immune response are some of the earliest manifestations
(20) of malnutrition Do you agree with that statement?
(21) A If - If we can define malnutrition as more than Just
(22) weight loss I pOinted out loss of body fat IS not
(23) malnutntlon so we need to define that very carefully I know
(24) what she s talking about here and It s not loss of body fat
(25) a Would you agree that loss of weight can Indeed come from

Vol 13 1954
(1) inability to get sufficient tood In sufficient numbers to have
(2) proper amount of dietary supplements vitaminS things of that
(3) sort?
(4) A It s pOSSible to have too Imle food to be properly
(5) nOUrished that s correct
(6) a I m gOing to go to DX8996
(7) MR PETUMENOS 8996? Can I confer with counsel Just
(8) a minute?
(9) MR KARLBERG Oh you don t? It s a trick

(10) MR PETUMENOS It s working We re tricking you
(11) We have It Thank you Judge
(12) BY MR KARLBERG
(13) a Dr Kocan did you look at temperatures In Prince William
(14) Sound as part of your Investigation?
(15) A I m sorry repeat that question
(16) a Did you look at sea surface temperatures In Prince William
(17) Sound as part of your investigation?
(18) A My Investigations yes
(19) a And you ve seen thiS chart before?
(20) A I don t recall thiS particular chart but I ve seen
(21) temperature data on Prince William Sound yes
(22) a Let me represent to you what thiS IS Intended to be
(23) ThiS - the lower line IS Prince William Sound?
(24) A Yes
(25) a Sea surface temperatures?

Vol 13 1955
(1) A Okay
(2) a DUring the winter months For Instance In - I m
(3) Interested In 92 to 93 the winter months are defined as
(4) December January and February okay?
(5) A Okay
(6) a And these temperatures are taken In the Montague Island
(7) area all rlght'1 Now the Montague Island area IS where a big
(8) bulk of these hernng for Prince William Sound they winter In
(9) the Montague Trench IS that correct?

(10) A That s the way I understand yes
(11) a All right And the temperature that you see for 92 93
(12) dUring the winter In between that tall bait fishery when we
(13) had abundant numbers and the sac roe fishery In 93 when we
had
(14) that loss the temperature IS the lowest Since 1983 Is~hat
(15) correct'1
(16) A Yes It appears that s what the graph says right
(17) a And finally Dr Kocan Isn t It a fact that VHS tends to
(1 B) manifest rtself and It s most common when water temperatures
(19) are at their lowest?
(20) A That s true tor -for the European strain of salmonlds
(21) I m not sure that data s been generated tor this strain
(22) a Would you agree generally that VHS outbreaks coincide With
(23) low water temperature and as a result breaks out chiefly
(24) dUring the colder months of the year?
(25) A In trout and salmon In Europe yes

Vol 13 1956
(1) a Now I understand that It s your contention that the spill
(2) was a substantial tactor In causing this collapse In 1993
(3) A Yes that s correct
(4) a Would you also at least give me that there could have been
(5) other natural causes at play that contributed to thiS decline?
(6) A Yeah I would say that the - the spill Interacted With a
(7) number of other environmental Situations that resulted - that
(B) Interaction resulted In what we see today and what we ve been
(9) seeing since the time of the spill

(10) a And a number ot those other things you re talking about are
(11) some of the things we Just went through IS that correct?
(12) A They could be yes
(13) a Would you agree With me that If your Immunosuppression
(14) theory IS wrong that these other factors these other
(15) naturally occurnng factors that we ve gone through and any
(16) others that might be at play could by themselves explain the
(17) collapse In 1993?
(IB) A I haven t seen any data yet that s - that s strong enough
(19) or that shows a strong enough Impact on that population that I
(20) could attribute solely to thiS mortality that we ve witnessed
(21) a Would you agree that It s pOSSible that you re wrong on
(22) your ImmunosuppreSSion theory?
(23) A Well now If I m wrong and nothing happened If there was
(24) no 011 spill at all I contend that very probably nothing would
(25) have been different In Prince William Sound
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(l) Q Are you saYing It S Impossible that these other factors 
(2) A Not Impossible
(3) Q - could have caused this collapse by themselves?
(4) A Impossible?
(5) Q You re not saYing that?
(6) A Only some POSSIbility
(7) Q You re giVing me that It SpossIble that these other
(8) factors could have caused this collapse?
(9) A Possible but very Improbable

(10) MR KARLBERG You want to go ahead and take this off
(11) the screen? Thanks
(12) BY MR KARLBERG
(13) Q Are you aware of the amount of subsistence fishing by the
(14) vanous mUniCIpalities that are Involved In this and
(15) corporations Native corporations In this laWSUit?
(16) A No not at all
(17) Q Let me - let me represent to you that for the Chenega
(18) vIllage that In 1992 they harvested approxImately 237 pounds
(19) of hemng all right? You re not saying that In 1993 there
(20) were inSUffiCIent hemng to allow them In 1993 to recover 237
(21) pounds of hernng are you?
(22) A No I mean I have no opinion on that sort of thing at
(23) all I mean that - that s outside of anything I ve looked at
(24) or been Involved WIth
(25) Q If I represent to you that Port Graham harvested 307 pounds

Vol 13 1958
(1) In 1992 you re not saying In 1993 or 1994 that there wasn t
(2) suffiCient hemng biomass for them to go out and recover that
(3) poundage?
(4) MR PETUMENOS III object as beyond the scope ot
(5) direct
(6) THE COURT Oh beyond the scope objectIon s
(7] overruled Go ahead
(8) THE WITNESS I dldn t catch all of that
(9) MR KARLBERG The question stili stands

(10) THE COURT Yes do you remember the question?
(11) MR KARLBERG The question do you remember the
(12) question?
(13) BY MR KARLBERG
(14) Q The question III represent to you In 1992 Port Graham
(15) harvested 307 pounds of subSistence herring and you re not
(16) you re not stating here that there weren t suffiCient hemng
(17) In 93 and 94 for those folks to go out and harvest that same
(18) amount In those two years?
(19) A No I couldn tsaythat no
(20) Q And If I walk through all the landowners In thiS case and
(21) ask you that same question you wouldn t be able to give me a
(22) response?
(23) A Unless we were - unless you were giving me numbers that
(24) exceeded the biomass no I couldn t give you an answer
(25) That s right I/ust don t know

7-12-94 VOLUME 13 )(MAX(8)

Vol 13 1959
(1) Q Let s sWitch gears I m almost done here
(2) Yesterday you spent some ume talking about abnormalIties
(3) that you observed In the field and the lab With the 1989 year
(4) class
(5) A Yes
(6) MR KARLBERG Can we go to PX511? ThIS technology
(7) gets me
(8) MR PETUMENOS Gets me too
(9) MR KARLBERG Illke chalkboards and things

(10) BY MR KARLBERG
(11) Q You recognize thiS as your own exhibit IS that correct?
(12) A Yes
(13) Q Let me JUst kind of refamilianze everybody lust a little
(14) bit With thiS Yesterday you talked about at certam
(15) concentratIon levels you saw Increased abnormalrtfes IS that'
(16) correct?
(17) A Yes phySical abnormalities and -
(18) Q Now If you look over here In the very left hand column of
(19) your graph where It says zero down below-
(20) A That s correct
(21) Q - that means that popUlation of larvae were not exposed to
(22) any 011 Is that correct?
(23) A That s correct
(24) Q And that bar graph comes up to 55 percent?
(25) A ApprOXimately yes

Vol 13 1960
(1) Q Doesn t that mean that even when there s zero exposure you
(2) had 45 percent of abnormalities that occurred naturally?
(3) A Oh yes this IS standard for a population that produces
(4) this large a number of offspnng
(5) Q And It s also true that It s been found In PaCifiC hemng
(6) that up to 68 percent ot hemng have underdeveloped jaws
(7) naturally?
(8) A There - no there s a -first It depends on at what
(9) stage you re looking at these larvae If you re talking about

(10) larvae - you said hemng you should c1anfy
(11) Q I meant larvae yes
(12) A When I look at these and most people examine larvae that
(13) they ve collected nght after hatching or that they ve hatched
(14) themselves they look at them nght after they ve hatched and
(15) there are - the newly hatched larvae fall/nto three stages
(16) 1 A 1 B 1 C and interestingly enough the 1 A stage IS
(17) something of a precocIous or an early hatched IndiVidual and
(18) their Jaw IS stili not fully developed Many of the organs In
(19) a newly hatched herring larvae are not developed During the
(20) period the yolk Is resorbed the organs continue to grow and
(21) develop and become normal And It s been customary to look
at
(22) mlssl"g Jaws as being an abnormalrty when In reality If the
(23) Investigators had waited untIl the yolk sac was partly
(24) resorbed they would see that a portion of these that had
(25) missing lower Jaws would actually develop jaws
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Vol 13 1961
(1) So there - there IS a problem In evaluating the missing
(2) lower Jaws as a significant tOXIC response unless you consider
(3) that particular factor So yeah I agree you could have 68
(4) percent With abnormal or missing lower laws but a week later
(5) you could have only 40 percent that are abnormal
(6) Q So we re In agreement there can be a fairly significant
(7) percentage of abnormalities that occur naturally and those
(8) abnormalities could Include missing lower Jaws curved spine
(9) things of that sort?

(10) A Oh yes they Include everything
(11) Q So yesterday you dldn t mean to convey by thiS chart that
(12) abnormalities only occur when there s been some tOXIC
exposure?
(13) A No what I - what thiS IS demonstrating IS differences
(H) between exposure - exposed and unexposed
(15) Q I see
(16) A Meaning control and experimental
(17) Q Now referring back to the lower axiS down here where you
(18) have your concentration levels-
(19) A Yes
(20) Q - at what were the concentration - or let me state It
(21) differently What was the parts per million of exposure In the
(22) field In Prince William Sound In 1990 91 and 92?
(23) A That s a very good question I m not aware that anybody
(24) took any concentration measurements under the slick dUring
the
(25) period It was there The measurements were taken alongSide
the

Vol 13 1962
(1) slick measurements were taken after the 011 had eXited the
(2) Sound Measurements were taken In areas that had 011 on the
(3) beach but none of these are comparable to each other None

of
(4) them are comparable to taking It under the slick so that s a
(5) very complex question and I don t believe anybody has that
(6) answer
(7) Q But maybe we re mlscommunlcatlng I wanted to know the
(8) exposure level In the water column In 1990 91 and 92 not
(9) 89

(10) A Oh I don t know that anybody s taken that measurement
(11) certainly dldn t
(12) Q So you don t know whether or not the exposure was
(13) conSidered by all who looked at It to be below any threshold
(H) level not threshold level of harmful effect?
(15) A I don t know of anybody that looked at It In 1990
(16) MR KARLBERG Do you want to go ahead and take that
(17) down?
(18) BY MR KARLBERG
(19) Q Dr Kocan then In light of your last response IS It fair
(20) to say that you have no eVidence to suggest that In 90 91 or
(21) 92 there was any continuing exposure of harmful levels?
(22) A I m sorry I dldn t catch the end of that
(23) Q Is It fair to say In light of your last statement that
(24) you have no eVidence to suggest that In 90 and 91 and 92
(25) there were continuing exposure levels that would be harmful to

Vol 13 1963
(1) herring eggs or the adult biomass?
(2) A Do I have eVidence? Yeah my eVidence says that they
(3) they were harmed when they were at Oiled sites I don t have
(4) measurements to say what the concentrations were
(5) Q So anything - any conclUSions you ve reached In 90 91
(6) and 92 are Without any knowledge of what the concentration
(7) levels were?
(8) A No thiS IS based entirely on whether they were at Oiled
(9) sites or unolled sites I did not take 011 measurements

(10) Q Now I told you yesterday I was gOing to return to your
(11) telephone conversation With Dr Myers
(12) A Yes
(13) Q And again he s the chief pathologist for Fish & Game
(14) that s responSible for investigating the VHS outbreak?,.
(15) A He s their fish pathologist that s correct
(16) Q You had thiS conversation With him by telephone three days
(17) ago?
(18) A Yes yes
(19) Q Isn t It true sir that when you spoke to him and asked
(20) him about your Immunosuppression theory he said
(21) Immunosuppression IS stretching It Offhand It sounds
(22) reasonable but when you get down to the details and the data
(23) It doesn t hold up at all?
(24) A That could be what he said
(25) Q Isn t It true that he said - when you asked him about the

Vol 13 1964
(1) pOSSibility that thiS Immunosuppression had occurred for three
(2) to four years and there was no adverse effects from other
(3) diseases he said where are the other pathogens Vibrio VEN
(4) why dldn t the fish succumb earlier why aren t they riddled
(5) With other diseases?
(6) A That was not a part of my conversation With him
(7) Q So you would disagree With that statement If he - If he
(8) did say that lust as recently as yesterday?
(9) A I would disagree that there s - there was nothing

(10) happening to these fish dUring the prevIous three years
(11) That s right There s no eVidence that they were not being
(12) affected and Infected and dying
(13) Q When you spoke to him about your Immunosuppression
(14) theory-
(15) A Yes
(16) Q - Isn t It true sir that he said that s BS? You told
(17) him Immunosuppression Isn t the answer?
(18) A No That s not true He never said such a thing
(19) Q So If he s confirmed that statement as recently as
(20) yesterday you would disagree With that?
(21) A The only thing he said was that he had no eVidence that
(22) could directly link the 011 spill to the VHS outbreak He had
(23) no comment whatsoever on whether or not he thought- well he
(H) thought the Immunosuppression theory was perfectly
legitimate
(25) HIS diSCUSSion With me was that what I had proposed was
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Vol 13 1965
(1) possible but that they had not collected eVidence yet to
(2) support It
(3) MR KARLBERG I have no further questions at this
(4) time
(5) MR PETUMENOS Could we take our first morning recess
(6) at thiS time?
(7) THE COURT I d kind of like to finish With the
(8) witness I II give you a break If you really need It
(9) MR PETUMENOS Could I have a moment to get the easel

(10) back up then and do all that?
(11) THE COURT Sure
(12) MR PETUMENOS Iwanttogetthlseaselbackup
(13) MR GARGAN The one wrth the paper?
(14) MR PETUMENOS The one With the paper IS good
(15) MR PETUMENOS How about so Dr Kocan can see It?
(16) Now you can t see It right? Let s try It back where It was
(17) Can you come on down and follow me over here Dr Kocan so
(18) we can all see It together?
(19) REDIRECT EXAMINATION OF RICHARD M KOCAN
(20) BY MR PETUMENOS
(21) Q Now Dr Kocan I have never caught a herring When I go
(22) fishing I generally catch my daughter s sweater or a lot of
(23) fucus that we ve talked about here but I think I learned
(24) something about these fish They re a little more JUdiCIOUS
(25) than say the pink salmon because they don t spawn Within
two

Vol 13 1966
(1) years right?
(2) A That s correct
(3) Q They take longer to do that?
(4) A Become sexually mature yes
(5) Q And atter the other way they re maybe a little more
(6) Intelligent than salmon IS atter they spawn they don t die?
(7) A Oh no
(8) Q They keep liVing and they spawn again?
(9) A That s correct

(10) Q All rrght So for a 1989 generation that we ve been
(11) talking about In 1989 when the bait catch IS happening what
(12) did the 1989 herring - how old are they? What are they dOing?
(13) A In 1989?
(14) Q Yeah
(15) A Well they re stili larvae and Juveniles sWimming about In
(16) Prrnce William Sound
(17) Q So when the 1989 bait catch happens In October or
November
(15) are they out there catching the 1989 larvae?
(19) A Well by - by fall when the bait - by October November
(20) they may be an Inch or two long I mean I don t think they re
(21) a Significant portion of that catch
(22) Q So what does the bait catch of October or November of1989
(23) have to do With the 1989 generation that s an Inch or two long?
(24) A Very little that I m aware of
(25) Q What about In 1990 when the sac roe fishery takes place

Vol 13 1967
(1) what are the 1989 salmon that have JUst hatched - excuse me
(2) herring that have lust hatched In 19B9 where are theyat now
(3) In their development?
(4) A They re In vanous growing areas grow out areas where
(5) they ve established themselves follOWing the 89 hatching In
(6) 89 and they re stili In a growing phase at that time
(7) They re not participating In the spawning actiVity
(8) Q Okay And what about 1991 when we put up here In near
(9) record very good Where are these 19B9 salmon In their

(10) development then - excuse me herring In their development
(11) then?
(12) A Dunng which fishery?
(13) Q During the 1991
(14) A There s two flshenes there
(15) Q Either one take them one at a time •
(16) A Well they re not Involved In the sac roe fishery because
(17) they re stili not sexually mature They re stili Juveniles and
(18) they re In their growing foraging phase In the bart fishery
(19) they ve probably entered the bait fishery by that tlme and are
(20) large enough to be caught to some extent by the commercial
(21) fishermen
(22) Q Now as opposed to all the other fish that are out there
(23) being caught In the bait fishery what amount of the - call It
(24) biomass IS In the 1989 portion likely to be?
(25) A Well ItS entire portion as we discussed a bit earlier Is

Vol 13 1968
(1) about three percent of the entire biomass
(2) Q What does the 1991 bait fishery tell us about the Impact of
(3) the 1989 herring generation If anything?
(4) A Well there were a large number of fish available to be
(5) caught This IS - this has been relabeled biomass and this Is
(6) actually the catch rate and catch rate Is based on something
(7) different than biomass Catch data IS an indication of how
(8) many fishermen have fished for how long Biomass Is how

many
(9) fish were actually In Prrnce William Sound so thiS IS not

(10) really labeled correct We SWItched gears
(11) Q ThiS column here thiS column here IS It confusing or
(12) misleading the way It Is rrght now diSCUSSing catches here and
(13) biomass here?
(14) A Initially when It was harvest It was correct but when It
(15) was SWitched to biomass It became Irrelevant because It s
(16) entirely different Information
(17) Q What does the harvest have to do With the biomass What
(16) other factors have to do With the amount of herring IS caught
(19) In any given fish which - beSides biomass?
(20) A Well the Department of Fish & Game determines how many
(21) fish are In the biomass and from that calculation they
(22) determine how many can be harvested safely Without depleting
(23) the spawning population And then the actual cash Is a
(24) function of how many fishermen fished for how long and how
(25) successful - how good they were as fishermen These catch
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Vol 13 1969
(1) records very good indicates there was a high permit level or
(2) high allotment and at the same time the fishermen were very
(3) effiCient at catching the fish
(4) a Now IS the decIsion on how much herring to allow by the
(5) regulators often a political one? Are there politiCS Involved
(6) In all that?
(7) A I hesitate to say no but I don t know
(8) a And does the amount of fish that are caught depend on such
(9) things as weather?

(10) A Oh yes
(11) a 1993 Dr Kocan what IS happening to thiS 1989 group In
(12) 1993?
(13) A ThiS IS the first year that biologically they re expected
(14) to - now thiS IS the first year they re expected biologically
(15) to begin spawning They re sexually mature at thiS time They
(16) entered to a small degree as observers In 1992 but they
(17) dldn t participate In the spawning
(18) a You can resume the stand Thank you very much
(19) Now thiS bUSiness of water temperature do you remember
(20) the questions that our colleague asked you about that?
(21) A Yes we looked at a graph of water temperatures between
(22) Sitka Sound - that compared Sitka and Prince William Sound
(23) over a period of years
(24) Q Old you compare the water temperatures between the
unolled
(25) areas that you studied and the Oiled areas that you studied

Vol 13 1970
(1) when you came up with the differences In all of the things that
(2) went wrong With the herring?
(3) A Yes temperatures were taken at the time these were
(.) these samples were put In the field
(5) Q So you controlled for temperature both In the field and did
(6) you control It In the laboratory as well?
(7) A Yes It was constant In the laboratory and I have the
(8) records of what It was In the field
(9) Q So keeping the temperature the same for both - both

(10) groups what did you find with respect to the unolled and Oiled
(11) comparisons?
(12) A In virtually every case the Oiled sites performed more
(13) poorly or they resulted In the production of more abnormal
(1') larvae either phySically or genetically abnormal and there
(15) was no difference In temperature The differences recorded
(16) were about one tenth of one degree
(17) MR PETUMENOS Counsel could you put up Exhibit 2019
(18) for me please?
(19) MR KARLBERG Ready?
(20) MR PETUMENOS I m ready
(21) MR KARLBERG You want that same quote we dealt with
(22) before or a different one?
(23) MR PETUMENOS You got It
(2') BY MR PETUMENOS
(25) Q ShOWing you Exhlblt2019 you Indicated to the JUry In your

Vol 13 1971
(1) answer on cross examlnatJOn that you would be Interested In
(2) diSCUSSing thiS passage that you disagree with pOint by pOint
(3) A Yes I can do that
(4) a Would you please?
(5) A I m sorry?
(6) a Would you please?
(7) A Okay Can you all read thiS? Okay
(8) The first sentence here that s highlighted there appears
(9) to be no relationship of VHSV Isolation with the Exxon Valdez

(10) 011 spill of 1989 since the virus has been Isolated from areas
(11) other than Pnnce William Sound
(12) It s known that thiS virus occurs all the way from Bnstol
(13) Bay down to San FranCISco Bay In herring now It s probably
(14) been there for hundreds of years and the statement IS true that
(15) the presence of the Virus IS not related to the Exxon V~ldez

(16) spill But the disease has occurred In Prince William Sound
(17) follOWing the 011 spill And the only other time I m aware of
(18) a natural- of thiS occurring naturally In free-ranging fish
(19) IS In Pnnce Rupert British Columbia In 1993 I believe and
(20) that was In aSSOCiation WIth a diesel 011 spill Thats
(21) published In the Amencan Flshenes Society Bulletin
(22) someplace
(23) The next sentence the virus may be an opportunistic
(24) pathogen causing penodlc occurrences of external and Internal
(25) leSions In herring follOWing stress from vanous factors

Vol 13 1972
(1) Let met stop It at that POint I m surpnsed very
(2) surpnsed that Dr Myers made the statement because viruses

are
(3) not opportunistic Invaders Viruses require healthy cells In

(4) order to function normally and to reproduce themselves These
(5) viruses cannot be oPPOrtUnistiC which means they look for an
(6) already compromised indiVidual or Sick indiVidual before they
(7) can - they can Invade It or produce - begin growing to
(8) produce the disease
(9) And then VEN Infections I m sure most of you have heard

(10) the term Interferon Interferon IS a chemical that viruses
(11) cause cells to produce that inhibit the InvaSion and growth of
(12) other viruses This gives them sole domain over the cells that
(13) they ve Invaded and that s why we like to use Interferon to
(1') fight Viral Infection beceuse we can use the chemical We can
(15) put It Into cells or Into an IndiVidual and keep other viruses
(16) from Invading even though they re already Infected
(17) So If there were VEN Infections then they would Inhibit
(18) the - I mean If they dldn t find VEN infection It s because
(19) they were already Infected With another virus and It was
(20) prodUCing Interferon or causing the cells to prodUce Interferon
(21) to prevent invaSion by a second or any other number of
(22) viruses
(23) Okay periodiC occurrences of infections - stress okay
(24) we went through VEN Infections that would be eliminated
(25) Spawning actually the - at the penod of spawning that s the
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Vol 13 1977
(1) A I can t give specific details but I believe the 011 plume
(2) proceeded out of Prince William Sound down toward Kodiak

and
(3) Afognak Island yes
(4) a And In your direct testimony before the cross examination
(5) began what IS your opinion regarding whether the effects of
(6) some of the contaminants that these hernng underwent In 1989
(7) what IS your opinion With regard to whether many of them are
(B) likely to have been manifesting themselves Immediately or
(9) Within - or as much as years later?

(10) A Could you rephrase that?
(11) a What IS your opinion with respect to whether the effects of
(12) the petroleum hydrocarbons on the hernng are all gOing to be
(13) seen Immediately or whether you expected that many of them
(14) would not appear until years later?
(15) A Oh I think classically you would see the effects spread
(16) out over a long period of time and very likely the type 01

(17) effect Will change With time also
(IB) a When you were looking at the deformities and defect of the
(19) hernng larvae and looking for things like missing Jaws and so
(20) forth were you aware of and did you a=unt for the fact that
(21) you have to walt until thiS yolk sac development process
(22) finishes ItS - Its work so that you dldn t count deformities
(23) that might With furthered development resolve themselves?
(24) A Yes I was aware of thiS and I m actually presently
(25) working With Elaine Humphrey from British Columbia who

Vol 13 1978
(1) Initially developed thiS technique and we customarily do not
(2) count law deformities unless the Jaw IS either VISible and
(3) deformed or If the yolk sac IS consumed and there s stili no
(4) Jaw so those very earliest stages are not counted one way or
(5) the other
(6) a And Ilnally Dr Kocan do you know of any waters around
(7) the State of Alaska where the phenomenon that we have

deSCribed
(B) here the leSions and the virus and so forth has occurred
(9) where there was not a history of hydrocarbon spill?

(10) A Can you define more what you mean by history of
hydrocarbon
(11) spills?
(12) a The diesel spill you deSCribed or the Exxon Valdez 011

(13) spill?
(14) A Well there s hydrocarbons spilled to some extent
(15) everywhere but there s been no large spills anywhere that I m
(16) aware of and there s been no VHS disease outbreaks anyplace
(17) other than Prince William Sound or In Prince Rupert that
(lB) were - that occurred In free ranging herring
(19) a And In Prince Rupert was there a spill?
(20) A There was a diesel 011 spill yes about 50 000 gallons
(21) believe
(22) MR PETUMENOS I have no further questions
(23) MR KARLBERG Two questions Your Honor III might
(24) RECROSS EXAMINATION OF RICHARD M KOCAN
(25) BY MR KARLBERG

Vol 13 1979
(1) a Dr Kocan the first one has to do With the Prince Rupert
(2) spill
(3) A Yes
(4) a Isn t It true that the leSions that formed there were
(5) Within 10 to 11 days after the spill?
(6) A If I recall correctly the leSions occurred were observed
(7) fairly soon after the spill that s right
(B) a Second pOint sir IS Are you aware of any - any
(9) SCientific studies that have been pUblished In any scholarly

(10) Journals that connect the VHS outbreak In Prince William Sound
(11) to the spill?
(12) A To the spill?
(13) a Yes
(14) A No I m not aware of any that do that
(15) MR KARLBERG Thank you No further questions •
(16) THE COURT You can step down sir Thank you very
(17) much
(IB) We re gOing to take a morning break
(19) THE CLERK Please rise ThiS court stands In
(20) recess
(21) (Jury out at 957 am)
(22) (Recess from 9 57 a m to 10 20 am)
(23) THE CLERK Please rise ThiS court now resumes Its
(24) session please be seated
(25) TH E COU RT Counsel you wanted to take up something

Vol 13 1980
(1) out of the presence of the JUry
(2) MR PETUMENOS 'Justwanttomovemyexhlbltsln
(3) Judge and I dldn t want to have the JUry Sit here While I did
(4) that
(5) THE COURT Fine
(6) MR PETUMENOS I move Into eVidence exhibits number
(7) 465 through 469
(6) THE COURT 465 through 469?
(9) MR PETUMENOS Through 469 yes inclusive

(10) (Exhibits 465 through 469 offered)
(11) MR KARLBERG No objection Your Honor
(12) THE COURT They re admitted
(13) (Exhibits 465 through 469 received)
(14) MR PETUMENOS Exhlblt475
(15) (Exhibit 475 offered)
(16) THE COURT 475 admitted
(17) (Exhibit 475 received)
(lB) MR PETUMENOS Exhibit 477 and 477 A
(19) (EXhibits 477 and 477 A offered)
(20) MR KARLBERG No objection Your Honor
(21) THECOURT 477and477Aareadmltted
(22) (Exhibits 477 and 477 A received)
(23) MR PETUMENOS 485 through 487 A
(24) (Exhibits 485 through 487 A offered)
(25) THE COURT Through - 485 through 487 A Any
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Vol 13 1981
(I) obJection?
(2) MR KARLBERG No objection
(3) THE COURT Those are admitted
(4) (Exhibits 485 through 487 A received)
(5) MR PETUM ENOS That Includes 488 488 IS-
(6) THE COURT I m Just gOing admrt them counsel until I
(7) hear an objection
(8) MR PETUMENOS 492 through 500
(9) (Exhibits 492 through 500 offered)

(10) THE COURT 492 through 500
(11) (Exhibits 492 through 500 received)
(12) MR PETUMENOS 503
(13) (Exhibit 503 offered)
(14) THE COURT 503
(15) (Exhibit 503 received)
(16) MR PETUMENOS 511
(17) (Exhibit 511 offered)
(18) THE COURT 511 IS admitted
(19) (Exhlblt511 received)
(20) MR PETUMENOS 513
(21) (Exhibit 513 offered)
(22) THE COURT 513
(23) (Exhibit 513 received)
(24) MR PETUMENOS Exhibit 1512 1512
(25) (Exhibit 1512 offered)

Vol 13 1982
(1) THE COURT 1512 admitted
(2) (Exhibit 1512 received)
(3) MR KARLBERG Your Honor If I could I d like to
(4) have the handwritten chart marked and admitted Into eVidence
(5) THE COURT Let me see that chart Counsel?
(6) MR PETUMENOS No objection
(7) MR KARLBERG And the flip chart
(8) (Exhibits 15484 and 15485 offered)
(9) THE COURT Any obJection?

(10) MR PETUMENOS No objection sir
(11) THE COURT III admit them both You lUst have to
(12) mark them and the clerk Is Instructed to admit them as marked
(13) (Exhibits 15484 and 15485 received)
(14) MR DIAMOND We II do that In the next break
(15) THE COURT Okay good
(16) MR KARLBERG Thank you Your Honor
(17) THE COURT Thank you
(18) Can we have the next Witness ready to go when the Jury gets
(19) down here?
(20) MR STOLL We re ready
(21) MR DIAMOND Your Honor In my continuing role of
(22) master of ceremon es on the defense Side with us at counsel
(23) table IS my partner Bart Cooper among other things Is a
(24) resident salmon expert I would move hiS admission
(25) THE COURT Denied

Vol 13 1983
(I) MR DIAMOND You don t know how happy you ve Just
(2) made Mr Cooper
(3) THE COURT I m sure that s true
(4) MR PETUMENOS I wanted to see Mr Diamond do the
(5) cross examination off the cuff
(6) THE COURT Is that rt? If I re1use to admit somebody
(7) you have to take up the -
(8) MS SMITH No I do
(9) MR PETUMENOS Never mind then

(10) (Jury In at10 24 am)
(I I) THE COURT The JUry IS present counsel go ahead
(12) MR STOLL We II call Mr Ken Parker as our next
(13) witness
(14) THE CLERK. Sir would you please step up Into the
(15) witness box There s a microphone laying there Would you.
(16) cliP that below the knot in your tie and remain standing 10r
(17) the oath Would you raise your right hand?
(18) (The Witness Is Sworn)
(19) THE CLERK Thank you You may be seated
(20) Sir 10r the record would you please state your full name?
(21) A Kenneth Paul Parker
(22) THE CLERK Would you spell your last name?
(23) A Par k e r
(24) THE CLERK And what IS your occupation?
(25) A Flshenes biologist small bUSiness owner

Vol 13 1984
(I) THE CLERK Thank you
(2) THE COURT Go ahead counsel
(3) DIRECT EXAMINATION OF KENNETH P PARKER
(4) BY MR STOLL
(5) Q Mr Parker good morning
(6) A Good morning
(7) Q Until recently did you work 10r the State of Alaska?
(8) A Yes I was a tlshery bIOlogist 10r the State of Alaska tor
(9) 18 years

(10) Q All right And when did you resign Wlth the State of
(I I) Alaska?
(12) A I retired In October 31st 1990
(13) Q And would you tell the JUry please first of all what
(14) your academiC background Is? You have a Bachelor s degree?
(15) A Yes I have a Bachelor s In zoology and a Master s degree
(16) In biology
(17) Q And when did you obtain your Master s degree?
(18) A Masters was obtained in 1973
(19) Q When did you commence work With the State of Alaska?
(20) A That same year
(21) Q All right And what was your onglnal POSition With the
(22) State of Alaska?
(23) A I started off as a temporary biologist working In Cook
(24) Inlet tor the DIVISion of Commercial Fisheries
(25) Q And what sort of functions did you perform then?
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Vol 13 1985
(1) A Oh I ve worked In - on lake studies In the Upper Cook
(2) Inlet area of Alaska collected field data and did some
(3) analysIs of that data
(4) a And then how long did you stay In that position?
(5) A Well It was Just a temporary position I was In there for
(6) about three months and then I was promoted
(7) a And then what did you do?
(8) A I took on a assignment as the assist research project
(9) leader for Bristol Bay for the DIVIsion of Commercial

(10) Fisheries
(11) a And what was that - what did that position entail?
(12) A I ran field programs In Bristol Bay to collect fishery
(13) information on sockeye salmon and did In season and
post season
(14) data analysis to determine the size and compositIOn of the
(15) annual salmon runs In Bristol Bay
(16) a And were you Involved In escapement data as far as Bristol
(17) Bay was concerned dUring that period of time?
(18) A Yes I was I was responsible for test fishing projects
(19) out In the districts and analyzing the run information and we
(20) also had escapement enumeration projects within the rivers that
(21) I was responsible for overseeing making sure the data was
(22) collected appropriately
(23) a And what- what IS escapement? Would you tell the JUry
(24) please what escapement means?
(25) A Sure Escapement IS the number of salmon that are actually

Vol 13 1986
(1) allowed to enter the stream of origin and partiCipate In the
(2) reproductive process And It s called escapement because the
(3) salmon have to run oftentimes a gauntlet - a gauntlet of
(4) fisheries so It s the ones that escape those fisheries that
(5) actually get to spawn and we call those escapement fish
(6) a Excuse me Mr - I want to move this up here
(7) Is there a term called overescapement?
(8) A Yes It s generally applied to situations where the
(9) escapement exceeds the established objective for that river

(10) system We have a number of spawners that establish for each
(11) river system the data and biologists believe are optimum
(12) numbers If you have too many fish escaping Into that river or
(13) not enough the production of salmon overall production of
(14) salmon can be hurt
(15) a Why - why IS that?
(16) A Because of In the case of underescapement not enough
(17) spawners to partiCipate and fully utilize the gravel or the
(18) hablt- spawning habitat In the streams Over for
(19) overescapementlt would be the Situation where either you have
(20) too much spawners for the amount of the spawning habitat that
(21) you have and you have - spawning actiVity Will actually remove
(22) eggs that have been deposited In the stream from earlier
(23) spawning You can have competition both within the rearing
(24) stream and later on In the lake depending on the species of
(25) salmon that you re dealing With

Vol 13 1987
(1) Q So overescapement you can lose some eggs from the

spawning
(2) actiVity With the excess number of spawning fish there?
(3) A That s correct
(4) Q And also With overescapement you can eat up a lot of
(5) the - the fish can eat up a lot of the food source and
(6) therefore diminish the size of the fish?
(7) A You can end up With Increased competition between rearing
(8) salmon for a finite amount of food and as a result the
(9) overall size of the fish IS gOing to be diminished and that can

(10) Impact manne survival the amount of survival that the salmon
(11) experiences once they pass move Into the marine environment
(12) Into saltwater for the second portion of their life cycle
(13) Q So With overescapement that can affect generatlo~sof
(14) fish subsequent runs of fish?
(15) A It can yes
(16) Q And IS that - IS that why the Alaska Department of Fish
(17) and Game tries to control the escapement levels Into the
(18) spawning streams?
(19) A Yes When we have that Information available to us that
(20) Indicates a certain optimum level of spawners for a system we
(21) try to manipulate the commercial fisheries and any fisheries
(22) be It subSistence sport so that we achieve that optimum
(23) number of spawners In the stream
(24) Q Okay Now I think you were - before we got Into thiS
(25) bUSiness about escapement explain that to the JUry you were

Vol 13 1988
(1) saying that dUring the first SIX years I believe that you
(2) were With the ADF&G - you were Involved In the Brurtol Bay as
(3) a project leader IS that correct?
(4) A That s correct
(5) Q And then after that SIX years that you were In Bristol Bay
(6) then what did you do?
(7) A I took a position In the headquarters of the DIVISion of
(8) Commercial Fisheries as the deputy director for the diVISion
(9) Q And what were your duties as deputy director of the

(10) diViSion?
(11) A Well I was responsible for the In season management of
(12) our - of our fisheries program I had responsibilities
(13) relative to administrative details and day to day operations of
(14) the diVISion and I supervised the regional supervisors who In
(15) turn supervised the area staffs So I had supervisory
(16) responsibilities Just on personnel as well as on management
(17) actiVities of the diVISion
(18) Q Is that for the whole State of Alaska?
(19) A Yes
(20) Q And did you have dally and weekly contact then With the
(21) area managers?
(22) A Yes I did
(23) Q And then how long did you - did you -Incidentally
(24) dUring that period of time did you spend time In Prince
(25) William Sound and Cook Inlet and Kodiak?
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Vol 13 1989
(1) A Yes As well as the rest of the fisheries In the State
(2) Q Okay And did you do fieldwork as well as the area - In
(3) these areas as a biologist?
(4) A I did field - most of my fieldwork was confmed to the
(5) Upper Cook Inlet area and Prince William Sound but as
(6) operational supervisor of the divIsion I oversaw a lot of
(7) field activities throughout the State
(B) Q Okay And then how long did you - were you deputy
(9) director of the DIvIsion of Commercial Fisheries?

(10) A For SIX years
(11) Q All right And then - and then what did you do?
(12) A I was promoted to the director of the divIsion
(13) Q All right What does the director of the DIVISion of
(14) Commercial Fisheries for Alaska do?
(15) A Well you re the policy chief for the divISion and of
(16) course you - you re ultimately responsible for all of the
(17) actions of the diVISion and Involved In - m poliCy planning
(IB) bUdget admmlstratlon personnel Issues as well as
(19) responsible - the ultimate responsible person for In season
(20) management of our fisheries
(21) Q And In that regard were you responsible for the regulatory
(22) management program m terms of setting overall plannmg and
(23) setting of escapement goals and so on?
(24) A Yes
(25) Q And again the escapement goals determine how many fish

Vol 13 1990
(1) are gOing to be released or the goal Is set as to how many
(2) fish Will not be caught so that there s a sufficient spawners
(3) but not too many spawners In the fishing stream In the
(4) spawning streams?
(5) A That s correct BaSically what we re dOing IS
(6) Implementing the management plans that were established for
(7) each fishery and the management plans are partly developed

by
(B) the Alaska Board of Fisheries That s a lay group appOinted by
(9) the Governor

(10) Q Old you also serve as an alternate commiSSioner on the
(11) North PaCific Fisheries CounCil?
(12) A Yes I did
(13) Q Now m 1989 were you director of the DIViSion of
(14) CommerCial Fisheries forthe State of Alaska?
(15) A Yes I was
(16) Q And were you Involved In 1989 with the setting of poliCY on
(17) opening seasons and setting escapement goals forthe State of
(1 B) Alaska?
(19) A Yes
(20) Q You were the - you were - the buck stopped With you so
(21) to speak?
(22) A Yes that s correct
(23) Q Okay
(24) MR STOLL And could we have Exhlbrl282 please on
(25) the monitor

Vol 13 1991
(1) BY MR STOLL
(2) Q Now the State of Alaska IS diVided Into fishing regions?
(3) A Yes
(4) Q And IS thiS a map thiS Exhibit 2 - 282 does thiS reflect
(5) the different management areas for the State of Alaska?
(6) A Yes It does We had - let s see how do you make the
(7) arrow
(B) Q Whoops Let s go back to the 
(9) A There we go

(10) Q Do you want to put some red - do you want to do some red
(11) on there?
(12) A Well I was Just gomg to move thiS pOinter around
(13) Q All right
(14) A The State of Alaska Deparment of Fish and Game diVided the
(15) State Into administrative regions for the purpose of both ~

(16) administration and flshenes r ~nagement and thiS JUst shows
(17) the four regions
(IB) The first IS the southeast region Includes the
(19) southeastern Alaska panhandle and the Yakutat area
(20) The next region IS called the central region That
(21) mcludes the fisheries of Prince William Sound Upper and
Lower
(22) Cook Inlet as well as Bristol Bay
(23) The Kodiak or westward region Includes the Kodiak area
(24) fisheries Chignik fisheries and the Alaska Peninsula Aleutian
(25) Island fisheries as well as the crab and groundflsh flshenes

Vol 13 1992
(1) of the Bering Sea
(2) And then the region three IS the Arctic Yukon Kuskokwfm
(3) region Includes the fisheries of the Kuskokwim River and
(4) Delta the Norton Sound area and the Yukon Delta and River
(5) and the KuskokWim - I mean the Kotzebue Sound flshenes
(6) Q Can we have eXhibit 2303 please? Now what Is this a
(7) picture of?
(B) A This depicts the Prince William Sound management area
(9) shOWing the commerCial fishing dlstncts Within the - the

(10) management area There are 11 fishing districts beginning wrth
(11) the Copper Bering River area The Southeastern DIstrict
(12) Eastern District Northern Dlstnct Coghill Dlstnct
(13) Northwestern Eshamy and Montague Montague s here and
the
(14) Southwestern District
(15) Q All right Now In 1989 when you were director you of
(16) course were there when the Exxon Valdez 011 spill occurred?
(17) A Yes I was
(1 B) Q And was there a determlnatJon shortly after the spill to 
(19) the spill occurred on March 24th?
(20) A That s correct
(21) Q And 1hat was before herring or the salmon seasons were to
(22) commence In Prince William Sound and Kodiak wasn t rt?
(23) A The herring fishery usually occurred from early April
(24) through late April so we were right on the verge of faCIng the
(25) beginning of our herring fishery when that spill occurred
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Vol 13 1993
(1) a All nght And as a result of the spill was a
(2) determination made as to whether or not to open the hernng
(3) season In Pnnce William Sound?
(4) A Yes We of course were faced with that decIsion right
(5) off the bat and the decIsion was made to summarily close all
(6) of the hernng fisheries for Prince William Sound for that
(7) year
(8) a And so that would cover all these areas here?
(9) A Yes Well the - most of the herring fisheries occur

(10) Within Prince William Sound proper
(11) a Okay And was a determination also made subsequently to
(12) close areas within Prince William Sound to salmon fishing?
(13) A Yes It was
(14) a And were you Involved In both those deCISions?
(15) A Yes I was
(16) a And Why did you close the herring season and why did you
(17) close the pink - or the salmon season?
(18) A Well the Department of Fish and Game IS charged with the
(19) responsibility to manage the fishery resources of the State to
(20) protect maintain Improve extend as well as to conduct
(21) orderly fisheries And In the face of the 011 spill we were
(22) of course doubtful or dldn t beheve we could accomplish these
(23) objectives and that action was warranted and we In
(24) coordinatIOn with the Alaska Department of EnVironmental
(25) Conservation who s responSible for protecting the environment

Vol 13 1994
(1) and the public health and welfare moved to react to the 011

(2) spill With - With a certain speCific poliCY that was outlined
(3) In a memorandum of understanding between the two agencies

and
(4) that pretty much dictated our actions on each indiVidual
(5) closure
(6) a And was thaI a - unusual? In your experience had the
(7) fishing season ever been closed the entire season for-
(8) because of a massive release of pollutants or hazardous waste?
(9) A Not the entire system We have faced fishery closures

(10) partial fisheries closures as a result of 011 spills before
(11) a But that was Just one Iinle area?
(12) A Yes
(13) Q One area of one place?
(14) A Yes
(15) Q And for a limited period of time?
(16) A Yes
(17) Q ThiS was for the entire season?
(18) A For a number of the fisheries It was for the entire
(19) season
(20) Q For most of the fisheries In Prince William Sound?
(21) A Yes
(22) Q KOdiak and 
(23) A Yes
(24) Q Now could we have exhibit - I guess I have to put thiS on
(25) the Elmo

Vol 13 1995
(1) MS SMITH Could we get a number on that counsel?
(2) MR STOLL Yes thiS IS 304 A
(3) BY MR STOLL
(4) a Now what IS thiS area?
(5) A ThiS Illustration shows the management areas the Lower
(6) Cook Inlet salmon management area and the fishing districts
(7) Within that area
(8) MR STOLL You might want to zoom back away from It a
(9) Imle bit to pick up all of It BaSically -just a minute

(10) here
(11) A The hne that runs across Anchor POint the hOrizontal
(12) line IS the separation between the Upper Cook Inlet
(13) BY MR STOLL
(14) a ThiS hne In the middle here?
(15) A Yes
(16) Q The Upper Cook Inlet area management area from the
Lower
(17) Cook Inlet management area and the Lower Cook Inlet
management
(18) area you have the eastern outer southern districts the
(19) Kamlshak Dlstnct the Baron Island dlstncts
(20) Q And In the southern dlstnct was fishing closed there as
(21) well?
(22) A In a number of the dlstncts the flshenes were closed
(23) both salmon and shellfish flshenes as well as hernng
(24) a Now I show you what has been marked 1162 ThiS Just
(25) happens to show some property that some of the plaintiffs own

Vol 13 1996
(1) some of the Native corporations and thiS map corresponds to
(2) the EXhibit 304 A that s on the screen there?
(3) A Yes It depicts some of the areas that are Illustrated In
(4) the Lower Cook Inlet management area
(5) a And the fishing areas that were closed you were Just
(6) talking about are these areas around the Chugach Islands and
(7) around thiS Port Graham?
(8) A Yes
(9) Q And these other areas?

(10) A That s correct
(11) a And then gOing back on up to Prince William Sound the
(12) fishing was closed In those areas as well?
(13) A Yes In the outer dlstnct outer and eastern districts
(14) Q Okay Now Just so we could get thiS all straight 
(15) MR STOLL Sorry I dldn t do this before but could
(16) we go back onto the screen With Exhibit 2303 please?
(17) BY MR STOLL
(18) a And thiS IS - 2303 Is the map we were Just looking at
(19) before and thiS - does thiS correspond also With
(20) Exhibit 11617 I mean It s the same area?
(21) A Yes It does
(22) Q And these areas that are here In green these are the
(23) properties that are owned by plaintiffs These areas were the
(24) areas that - where fishing was closed In 1989?
(25) A Yes In various fisheries they were
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Vol 13 1997
(1) a And In herring and salmon?
(2) A Yes
(3) a Okay
(4) MR STOLL Could we have 2305 please on the
(5) screen?
(6) BY MR STOLL
(7) a Mr Parker what IS 2305?
(8) A This depicts the Kodiak management area and Illustrates the
(9) management districts within the management area

(10) a And this IS the map of the Alaska Department of Fish and
(11) Game?
(12) A Yes
(13) a And this IS another area - you re In charge of the whole
(14) state so thiS was one of the areas that you had control over
(15) as 1ar as closures 0111shlng and so on?
(16) A Yeah that s correct
(17) a And did you direct that there be closure of fishing season
(18) In this region also?
(19) A Yeah There were closures that were reqUired In and around
(20) the Kodiak Island and on the mainland
(21) a The mainland being the Alaska Peninsula?
(22) A Yes
(23) a And was thiS also for health reasons?
(24) A It was In con10rmance with the memorandum of
understanding
(25) between the Department of Environmental Conservation and
Fish &

Vol 13 1998
(1) Game
(2) a All right Now I have another exhibit here that IS
(3) 1354 A which Is of Kodiak and shows some parcels that are
(4) owned by the mUnicipality plaintiffs Does thiS depict the
(5) same area that IS shown on 2305?
(6) A Yes Yes It does
(7) a Where the closures occurred?
(8) A Right
(9) a Now and was thiS a - was thiS an unusual event also In

(10) Kodiak to have closure of the fishing season?
(11) A Yes It certainly was
(12) a Prince William Sound am I correct that Prince William
(13) Sound and Kodiak are two of the largest 11sherles In the world?
(14) A I think that would be a fair statement yes
(15) a So thiS was a fairly drastiC action?
(16) A Yes It was
(17) a And when you made thiS deCISion to close these fisheries
(18) did you consult With various people?
(19) A Yes We have area biOlogists that are actually located out
(20) In the management area that are responsible for the day to day
(21) management of their fisheries and they have to abide by
(22) management plans In their actions And on the more
(23) controverSial closures they have to consult With their
(24) regional supervisor and then eventually With me prior to the
(25) closures

Vol 13 1999
(1) a Okay And did you - so you consulted With these vanous
(2) biologists In vanous areas of the State?
(3) A Yeah 1rom time to time
(4) a And the Exxon Corporation was Involved In some 01 these
(5) diSCUSSions you consulted With them also did you not?
(6) A I believe so that there was some diSCUSSions prlmanly at
(7) the area level
(8) a At the area level?
(9) A Yes

(10) a That means With the local 
(11) A Our local -
(12) a - area manager?
(13) A Our local representative yes
(H) a And to your knOWledge did Exxon ever object to the
(15) closures of these areas? •
(16) ANo
(17) a And now the claims In thiS case that we re trying here
(18) Involve the land claims of the -land damage claims 01 the
(19) plaintiffs and one 01 the claims was that there was some
(20) uncertainty In the marketplace which affected land values
(21) So what I d like to know 1rom you IS Was there
(22) uncertainty at the - In 1989 as to what was gOing to happen
(23) With these fisheries In Pnnce William Sound and Kodiak
(24) Island?
(25) MS SMITH Your Honor there was an objection dunng

Vol 13 2000
(1) the last exam about long preambles before questions I now
(2) share that objection
(3) THE COURT I ve lost the question now counsel so
(4) rephrase It and try to make It shorter
(5) MR STOLL Sure I Just wanted to give a context and
(6) get through thiS as qUickly as pOSSible
(7) THE COURT Reask the question
(8) BY MR STOLL
(9) a In 1989 you talked to a lot of biologists In thiS area Is

(10) that-
(11) A Yes
(12) a Is that correct?
(13) A Yes
(14) a And you talked to a lot of people In state government Is
(15) that-
(16) A Yes
(17) a And you talked to representatives 0111shermen and people
(18) In the various areas IS that a safe statement?
(19) A That s correct
(20) a And thiS was a 1alrly drastiC action that you took In
(21) clOSing these seasons?
(22) A Yeah there was a great amount of concern on the part of
(23) the 11shermen and Industry on what was gOing to happen 10r the
(24) 89 season In light 01 the spill We dldn t know exactly what
(25) fisheries were gOing to be Impacted and you know It was
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Vol 13 2001
(1) difficult to second guess so a lot of the management actions
(2) really were delayed until we saw that there was an eminent
(3) problem then we took action So for a number of fisheries
(4) people were kind of on hold dUring that time period If that S
(5) what you re -
(6) Q Was there also uncertainty In 1989 as to - strike that
(7) Was there uncertainty In 1989 as to what was gOing to
(8) happen to these fisheries In the future?
(9) A Oh yes yes

(10) Q And was some of thiS because of the concerns about
(11) overescapement?
(12) A That was certainly one of our - our concerns We - we
(13) foresaw that In certain Situations the escapements would
(14) probably exceed our optimum goals and could pose problems
In
(15) future years so that It definitely was a concern that we were
(16) looking at and debating Within our own ranks on how to
proceed
(17) Q Were there other concerns as well as tar as these
(18) flshenes were concerned as a result of the oil?
(19) A If you re refernng to being able to conduct orderly
(20) fisheries and harvest good quality prodUcts certainly there
(21) was a lot of concern about that
(22) Q And since you ve lett the ADF&G In 1990 have you stayed
(23) Interested and Informed as to what S gOing on In these
(24) fisheries?
(25) A Yes

Vol 13 2002
(1) Q And IS there stili uncertainty as to what s gOing to happen
(2) as a result of the Exxon Valdez 011 spill?
(3) MS SMITH Objection Your Honor no foundation
(4) THE COURT Sustained
(5) BY MR STOLL
(6) Q Are you - are you familiar With - have you talked to
(7) biologists and other people In thiS area?
(8) A Yes I have
(9) Q And do you know what the concerns are of these people In

(10) these areas In Kodiak and Pnnce William Sound as far as
(11) that they ve expressed?
(12) MS SMITH I m gOing to object on the grounds of
(13) hearsay
(14) MR STOLL I m not offering for the truth of It I m
(15) Simply offenng for the fact that the concerns were expressed
(16) Your Honor
(17) MS SMITH I think that s a hearsay oblectlon
(18) THE COURT Well the question asked for hearsay but
(19) there may be some nonhearsay there Can you rephrase your
(20) question?
(21) MR STOLL Surely
(22) BY MR STOLL
(23) Q Have people expressed to you - strike that
(24) Are you aware of any concarns In the Kodiak and Prince
(25) William Sound areas as to the future of these flshenes as a

Vol 13 2003
(1) result of the Exxon Valdez 011 spill?
(2) A Yes I ve had conversations With a number of peopla that
(3) are stili Involved In the fishery and stili working With the
(4) department and they ve expressed to me concerns and - about
(5) the-
(6) MS SMITH Your Honor thiS IS hearsay
(7) THE COURT I don t think so counsel The
(8) objection s overruled Go ahead
(9) MR STOLL Go ahead and answer

(10) A About the future of thelrtlsherles both In terms of
(11) Viability of the stock and the -let me back up that they re
(12) concerned they have expressed concern about the Viability or
(13) current health of the resources that were Impacted and of
(14) course studies are continuing on that
(15) MR STOLL Your Honor we d offer eXhibits 282 2303
(16) 304 A and 2305
(17) (Exhibits 282 2303 304 A and 2305 offered)
(18) THE COURT AnyobJectlon counsel?
(19) MS SMITH No objection
(20) THE COURT I don t have the list but do you
(21) THE CLERK We got It
(22) THE COURT They re admitted
(23) (Exhibits 282 2303 304 A and 2305 received)
(24) MS SMITH Mr Parker hello I m Lmda Smith and
(25) I m gOing to be cross examining you And I m gOing to give you

Vol 13 2004
(1) a copy of your federal court testlmony that s thiS one and
(2) your depOSItion testimony which IS thiS one
(3) THE WITNESS A theSIS
(4) MS SMITH Just so you II feel comfortable surrounded
(5) by all your prior statements
(6) CROSS EXAMINATION OF KENNETH P PARKER
(7) BY MS SMITH
(8) Q Now you were the deputy director of the DIVISion of
(9) Commercial Flshenes for SIX years Isn t that what you told

{I 0) us?
(11) AYes
(12) Q And that then you became the director of the DIVISion of
(13) Commercial Fisheries for another SIX years?
(14) A Yes
(15) Q All right And you ve talked to us today about commercial
(16) fisheries management and about the closure of some of the
(17) commercial fisheries In 1989?
(18) A Yes
(19) Q Are you aware sir that thiS case IS brought by certain
(20) Native corporations and mUniCipalities?
(21) A I understand that
(22) Q Native corporations are not allowed to have permIts to be
(23) commercial fishermen are they?
(24) A That s correct
(25) Q And mUniCipalities aren t allowed to have permits to be
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Vol 13 2005
(1) commerclal11shermen are they?
(2) A That s correct
(3) Q The plaintiffs In this case don t have a claim 10r lost
(4) commercial harvests In 1989 do they?
(5) A No
(6) Q And In fact they don t have a claim In any year In this
(7) case for lost commercial harvest to your knowledge?
(8) A To my knowledge no
(9) Q Let s talk about the zero tolerance poliCY In 1989 You

(10) testified that Exxon was invited to participate In the
(11) development of that poliCy IS that ccrreet?
(12) A I believe at the area level In Cordova there was meetings
(13) that Exxon was inVited and I m not sure 11 they participated
(H) or not
(15) Q Old Exxon ever criticize the zero tolerance poliCY to you
(16) as director of commercla11lsherles?
(17) A No
(18) Q Under the 1989 zero tolerance policy one of the ccncerns
(19) was that fishing gear would be 10uled by 011 IS that nght?
(20) A Yes
(21) Q And that fish would get Oiled either by the fouled gear or
(22) being pulled up through the Oiled water?
(23) A That s correct
(24) Q Does the DIvIsion of CommerCIal Flshenes put out an annual
(25) fin fish management report each year?

Vol 13 2006
(1) A Yes
(2) Q And I know there s more than this but there s at least
(3) one - one annually for Pnnce William Sound for Lower Cook
(4) Inlet and for Kodiak?
(5) A That s correct
(6) Q And those reports are thick they re 150 200 pages and
(7) they summarize among other things the yearly harvests In

each
(8) of those locations?
(9) A They re smaller than this

(10) Q Yes they are Now even wrth the zero tolerance poliCy In
(11) effect In 1989 was there stili a ccmmerclal harvest In Prince
(12) William Sound?
(13) A Yes there was
(14) Q And it was larger than the 1988 harvest by almost ten
(15) million fish?
(16) A I believe so
(17) Q Did the southwestern - you showed us the different
(18) dlstrrcts did the southwestern fishing dlstrrct suffer the
(19) most extensive 011 Impacts of any area affected by the spill?
(20) A I believe so
(21) Q It was closed In 1989 under the zero tolerance poliCy?
(22) A Right It was closed In addition to the Eshamy and
(23) Montague district as well as the Northern Dlstrrct was closed
(24) for ten days rrght through the peak of the pink salmon
(25) fishery

Vol 13 2007
(1) Q In 1989 In the southwestern 11shlng dlstrrct are you
(2) aware that over 3 7 million pink salmon were harvested InSide
(3) the boom at the AFK Hatchery In Solomon Bay?
(4) A Yes
(5) Q And the waters InSide the booms at the AFK Hatcfllery were
(6) maintained clean clean and free of 011 through the ccurse of
(7) the 011 spill?
(8) A That was my understanding I did not observe that
(9) directly

(10) Q In 1989 were speCial use areas created for subSistence
(11) fishermen In Prrnce William Sound?
(12) A I m not clear 111 understand your question SpeCial use?
(13) Q Let me show you something I m gOing to show you DX3812
(14) which IS the Alaska Department of Fish and Game DiviSion 01
(15) CommerCial Flsherres Pnnce William Sound Area Annual Fin •
Fish
(16) Management Report 1989 and I m gOing to ask you to take a
(17) look at page 28 of thiS report
(18) All nght And do you have page 28 SIr?
(19) A Yes I do
(20) Q Let me play wrth this 10r one seccnd
(21) These reports are not - any chance you guys can read
(22) this? Not well rrght? Well III read It to you okay
(23) It says many areas tradrtlonally utilize 10r subsistence
(24) were heaVily Oiled and speCial use areas Within protected and
(25) boomed bays InclUding Eshamy Jackpot and Sawmill Bays
were

Vol 13 2008
(1) opened by emergency order by the Department to prOVide
(2) alternatives
(3) In that ccntext does that refresh your recollection that
(4) speCial use areas were created for subSistence fishing fishing
(5) In 1989 In Pnnce William Sound?
(6) A Yes that 5 ccrrect
(7) Q Okay And I gather that was done as It says there to
(8) prOVide subSistence fishermen With an alternative to their
(9) usual fishing areas?

(10) A Yes
(11) Q And the speCial use Included Eshamy Jackpot and Sawmill
(12) Bays?
(13) A Right
(14) Q And Chenega Bay Village IS In Sawmill Bay Isn t that
(15) right?
(16) A I believe so I d have to see a map to be certain about
(17) that
(18) Q And the speCIal subSistence use areas were set up In bays
(19) that had been boomed?
(20) A Yes
(21) Q I d like to show you DX15374
(22) ThiS IS a subSistence fishing emergency order Alaska
(23) Department of Fish and Game Issued June 6th 1989 at
Cordova
(24) And that was Issued by James Brady ADF&G Area
Management
(25) Biologist for Prince William Sound IS that rrght?
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Vol 13 2009
(1) A Yes
(2) Q And what IS a subsistence fishing emergency order?
(3) A All of our fisheries In the state are opened and closed by
(4) emergency orders and that s a delegation of authority that IS
(5) given from the commiSSioner down to - through me to my
(6) regional supervisors and then on down to the area biOlogists
(7) so the area biologist has the authority to open and close
(B) fisheries Including subsistence fisheries as need baSIS
(9) Q So based on that Mr Brady would have checked with you

(10) before thiS came out?
(11) A Well I believe I recall some diSCUSSion on thiS particular
(12) Issue but as long as It abided by our memorandum of
(13) understanding and dldn t conflict I would not object to hiS
(14) action
(15) Q Okay let me show you Page 2 of the document you have In
(16) front of you and see If we can do any better on the - Just as
(17) bad right? III read It to you
(1 B) Page 2 says at the bottom the alternative areas open to
(19) harvest namely Eshamy Lagoon Jackpot Bay Lagoon and
Sawmill
(20) and Crab Bays have not been Oiled and are safe for the taking
(21) of salmon for subSistence use Because no commercial fishing
(22) IS anticipated In the southwest district a harvestable surplus
(23) of fish Will eXist and the taking of some of these fish by the
(24) subSistence fishery IS not expected to compromise escapement
(25) goals In the areas described

Vol 13 2010
(I) Do you agree with that statement?
(2) A Yes
(3) Q And also back In 19S9 weren t the Copper River Flats
(4) commercial fishing area opened to Tatitlek Village subSistence
(5) users to provide an alternative to their usual fishing area?
(6) A Yes that s correct
(7) Q And that s In eastern Prince William Sound an area of the
IB) Sound that wasn tOiled?
(9) A Yeah It s not within Prince William Sound proper It s

(10) out on the tidal flats of the Copper River Delta and Bering
(11) River
(12) Q In your area management regions IS It outSide the Sound
(13) region IS that what you re saying?
(14) A No It s In the management area but It s In a different
(IS) management district than Prince William Sound proper
(16) Q Are you aware Mr Parker that according to the 19S9
(17) annual management report for Prince William Sound as a result
(1 B) of the speCial accommodations that were made for subSistence
(19) fishermen In 19S9 subSistence harvests of salmon for Tatitlek
(20) and southwestern subSistence fisheries actually Increased from
(21) 19S5to 19S9?
(22) A I haven tlooked at that speCifiC data
(23) Q Would It surprise you?
(24) A It wouldn t surprise me
(25) Q Okay I m gOing to show you DX - okay you already have

Vol 13 2011
(1) In front of you DX3S12 that s the 19S9 annual fin fish Can
(2) you take a look at Page 31? And my question to you IS Dldn t
(3) your diVISion conclude In 19S9 that overall every one of those
(4) use areas were greatly restricted and changed total catches
(5) were not affected and subSistence resource use Increased for
(6) the two areas?
(7) A Yes that s the Impression that was presented by the area
(B) manager responsible for managing thiS fishery
(9) Q Let s talk about 1990 and the zero tolerance poliCY and I

(10) want to show you a plaintiffs eXhibit It s 274 And I think
(11) the copy you get has all of my highlighting In It so you II
(12) see exactly where I m gOing
(13) Okay and If you start on the second page of thiS eXhibit
(14) It says Memorandum of Understanding 1990 Commercial
Fisheries •
(15) Season Alaska Department of Fish and Game and Alaska
(16) Department of EnVironmental Conservation Could you tell the
(17) JUry what thiS document IS?
(IB) A Now thiS IS again an agreement between the two agencies
(19) directly Involved In -In monitoring the spill and managing
(20) the fisheries that IS the Department of EnVironmental
(21) Conservation and the Department of Fish and Game And thiS
(22) Just proVides the direction to the two agenCles and IdentJfles
(23) what actions each agency IS gOing to take what their
(24) responsibilities are gOing to be relative to making deCiSions
(25) on fisheries openings and closures

Vol 13 2012
(1) Q Okay And If you take a look at - It s Page 3 of the
(2) document but Page 2 of the memorandum where I ve got all

the
(3) yellow There IS a list It s Roman numeral two A through J
(4) and If you could briefly look at these Are these measures
(5) that are set forth In thiS agreement to make sure that the 1990
(6) commercial fishing season IS a safe one?
(7) A That s the Intent
(B) Q All right And I m gOing to Just qUickly show you thiS
(9) This also has very - this IS the best copy we could find but

(10) It s not very eaSily readable Let me give It a try I m not
(11) going to read It all but It has fishery management
(12) actlvllies A prior to the commercial season for each species
(13) or species group e g herring crab shrimp salmon ADF&G
(14) Will collect fish samples for analysis for ADEC Maybe you can
(15) explain to the JUry how ADF&G was working With ADEC on thiS?
(16) A Well we would create commercial fisheries testing hoping
(17) to obtain samples of the fishery and then prOVide that to the
(1B) Department of EnVironmental Conservation for their evaluation
(\9) Q Okay And then It says In B ADEC Will evaluate these
(20) samples - and I II be surprised If I get thiS right -
(21) organoleptiC - organoleptically?
(22) A That s pretty good
(23) Q Okay Determine blolevels and present samples to the
(24) Federal Food and Drug Administration and National Marine
(25) Fisheries Service or other chemical laboratOries for assay
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Vol 13 2013
(1) C a potential fishing area will remain closed If samples
(2) of fish taken from the area are found by ADEC to be adulterated
(3) by 011
(4) D prior to the Initial openings or subsequent fishing
(5) periods ADF&G Will survey areas forthe presence of 011 and
(6) document the results of the survey - and It goes on and on and
(7) on all the way down to J - to I Let s see If I can get I
(8) on the screen
(9) ADEC will Implement regulations regarding Inspections

(10) mOnitoring and recordkeeplng for 11shlng vessels tender
(11) vessels and processors ADEC Will establIsh a vessel
(12) inspection system for vessels that work on 011 spill related
(13) actiVities
(14) And J ADEC Will provide activity 10r quality control
(15) personnel In processing faCilities
(16) My question to you sir There are ten measures there and
(17) I dldn t read them all so If you want to go back and look at
(18) them please feel free but were these ten measures
(19) Implemented?
(20) A ThiS was a preseason plan and It was the Intent 01 the two
(21) agencies to Implement thiS plan I don t think I could tell
(22) you that It was exactly 101l0wed In all Situations but It was
(23) our objective to follow thiS plan
(24) Q Okay And do you know whether ADF&G collected 11sh
samples
(25) for analySIS by ADEC prior to the commercial season for each

Vol 13 2014
(1) species?
(2) A I don t know that to be a fact I know that we attempted
(3) to do that
(4) Q After all of these measures went forward or at least as
(5) many of them as did go forward throughout the whole of Prince
(6) William Sound Isn t It a 1act that In 1990 the vast maJonty
(7) of the commercial fisheries were open?
(8) A Yeah There was some small closures In a couple of
(9) llsherles due to the presence of 011 on beaches bU110r the

(10) most part the fisheries were conducted In a more normal
(11) fashion
(12) Q Okay And let me show you DX381 0 It s the Prince William
(13) Sound management area 1990 Annual Fin Fish Management
Report
(14) Alaska Department of Fish and Game and ask you please If
you
(15) can turn to Page 2 Let me read this
(16) The Department of the Fish & Game conducted extensive
beach
(17) surveys and collected llsh that were prOVided to DEC - that s
(18) the same thing as ADEC right?
(19) A Uh huh
(20) Q - for Inspection prior to commercial openings In the
(21) affected areas of the Sound Some minor beach areas
continued
(22) to pose an appreciable likelihood for fOUling of fish gear and
(23) adulterating of catch and were closed 10r the 1990 season Two
(24) small beaches In the Eshamy dlstnct 3 5 miles of shoreline on
(25) northern LaTouche Island and the shoreline 01 Eleanor Ingot

Vol 13 2015
(1) and Knight Island north of 60 degrees 25 minutes - how do you
(2) know that - north latltude were closed These closures did
(3) not result In any reduction In the harvest of fish BeSides
(4) thiS the IIngenng effects of the 011 spill had little Impact
(5) on the conduct 01 the 1990 salmon season
(6) Do you agree that those were the closures as the result of
(7) the 1990 zero tolerance poliCy In the Sound?
(8) A Yes I do
(9) Q All nght And the statement the second to the last

(10) sentence these closures did not result In any reductIon In the
(11) harvest of 11sh do you agree With that?
(12) A I don t think I d have any reason to disagree With the
(13) staff s opinion on that
(14) Q Okay And then the last sentence says beSides this the
(15) lingering effects of the 011 spill had little impact on the ,
(16) conduct of the 1990 salmon season do you agree WIth that?
(17) A In the context of thIS paragraph yes
(18) Q Nowthe zero tolerance poliCY ended In 1990 dldn tit?
(19) A Yes It did
(20) Q And to your knowledge were there any commerCial fishenes
(21) In Prince William Sound that were closed In 1991 as a result 01
(22) zero tolerance poliCY?
(23) A No
(24) Q 1992?
(25) A No

Vol 13 2016
(1) Q 1993?
(2) A No
(3) Q Today?
(4) A I don t know about today
(5) Q Okay let S turn to the Lower Cook Inlet Now there were
(6) commercial flshenes that closed In 1989 In the Lower Cook
(7) Inlet because 01 the zero tolerance poliCY IS that correct?
(8) A Yes and you re - you re uSing zero tolerance policy as
(9) Just a term to descnbe the memorandum 01 understanding It

(10) actually wasn t a zero tolerance polICy?
(11) QYes sir I am
(12) A Okay
(13) Q Okay And If you d like to explain that please feel
(14) free
(15) A If you want the Court to understand that baSically
(16) Q Yes I do
(17) A When we - right after the spill we had a lot of dialogue
(18) with the Industry and both the fishermen and processors to
(19) determine how we re gOing to act In light of the spill and how
(20) we re gOing to manage our 11sherles And In Cordova some of
(21) the Initial draft language that the local people came up With
(22) being our biOlogiSts and local fishermen they COined the term
(23) zero tolerance pOliCY that under no circumstances should
(24) there be a chance that Oiled fish would get on the market
(25) Well that kind of evolved to a memorandum of understanding
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Vol 13 2017
(1) that Incorporated the terminology appreciable likelihood of
(2) fish being fouled of gear - fishing gear being fouled with
(3) 011 or fish adulterated by 011 So It s a completely different
(4) concept that the MOU the Memorandum 01 Understanding

was not
(5) a guarantee that fish would not - oiled fish would not end up
(6) on the market It was our best shot that It - given the
(7) resources that we had between the agencies to minimize the
(8) likelihood 01 that occurring
(9) Q All right And when we call It zero tolerance poliCy It

(10) sounds like zero fish and as you said All right In the
(11) Lower Cook Inlet not all the commercial fisheries were closed
(12) In 1989 correct?
(13) A That s correct
(14) Q And do you have a recollection - I can show you the fin
(15) Iish report - that despite what closures there were the total
(16) 1989 Lower Cook Inlet salmon catch was about 1 5 million fish?
(17) A I wouldn t have any reason to disagree With you If you ve
(18) taken those facts out of the natlonal- out 01 the annual
(19) management report
(20) Q Let me show It to you anyway I want to ask you something
(21) In the follow up
(22) ThiS IS DX5748 It s the 1989 Lower Cook Inlet Area Annual
(23) Fin Fish Management Report and I lust have one page I need to
(24) ask you about And It s - there s a figure but let s pass on
(25) that but It s page 87

Vol 13 2018
(1) ThiS IS AppendiX A 14 Lower Cook Inlet Total Salmon Catch
(2) By District 1960 through 1989 And II you go all the way down
(3) to 1988 the 1988 total catch was 1 571 855 and the 1989 was
(4) 1 485 484 IS that correct?
(5) A Yes
(6) Q So the 1989 catch total was about the same as 1988?
(7) A That s correct
(8) Q Now locuslng on subSistence no subSistence fisheries were
(9) closed In the Lower Cook Inlet In 1989 as the result 01 the

(10) zero tolerance policy were they?
(II) Almnotsure
(12) Q Okay let me show you
(13) A I don t recall
(14) Q Let me show you PX794 which IS plaintiffs exhibit called
(15) 011 Spill Impacts Let me ask you to take a look at page 5
(16) MR STOLL ThiS IS from - I m sorry
(17) MS SMITH ThiS IS from PX plaintiffs exhlblt
(18) oh you re asking each other
(19) MR STOLL No I m asking you who IS thiS from who
(20) prepared this?
(21) MS SMITH Idontknow ttsyourexhlblt 1m
(22) gOing to ask him that
(23) BY MS SMITH
(24) Q Old you prepare thiS exhibit?
(25) A One 01 my staff did Herman Savlkko In headquarters

Vol 13 2019
(1) office
(2) Q Have you take a look at page five under Cook Inlet Kodiak
(3) and Chignik does It say there s been no subSistence fisheries
(4) closures because of Oil?
(5) A That s correct
(6) Q Does that refresh your recollection that there weren t any
(7) closures of subSistence fisheries In the Lower Cook Inlet?
(8) A Yes As I recall we want to give subSistence fishermen an
(9) opportUnity to sort out areas where they could harvest and fish

(10) for their subSistence needs and because you know the Islands
(11) were - are so diverse these areas are so diverse that
(12) potentially they could do a better Job olflndlng areas that
(13) were not Impacted than we could dictate In a very complex
(14) emergency order
(15) Q Okay And at the risk 01 yet again subjecting myse'lf to
(16) geographical ridicule IS the Lower Cook Inlet part of the
(17) Kenai?
(18) A Kenai Penrnsula?
(19) QYes
(20) A Yes
(21) Q Thank you
(22) The two Native corporations In the Lower Cook Inlet that
(23) are plaintiffs In thiS case are English Bay and Port Graham?
(24) A Okay
(25) Q Does that sound right to you?

Vol 13 2020
(1) A I would assume so
(2) Q Okay Let s take a look at thiS subSistence harvest
(3) figures for Port Graham and English Bay I m going to give you
(4) a copy 01 DX3811 and that IS the 1990 Lower Cook Inlet Area
(5) Annual Fin Fish Management Report Alaska Department 01 Fish
(6) and Game I II give you a page In a minute sir
(7) Okay take a look at tables 28 and 29 It s page 104 and
(8) 105 I m gOing 10 turn to 104 first and thiS says at the top
(9) SubSistence Salmon Catch In Numbers of Fish by Species for

the
(10) Village 01 Port Graham Lower Cook Inlet 1981 to 1990 1m
(11) gOing to put this up here lor a minute like thiS
(12) Taking a look at thiS It shows that the 1989 total salmon
(13) subSistence catch decreased from 1582 - 1 582 fish to 1 267
(14) Iish right?
(15) A Yes
(16) Q But It dldn t go to zero did It?
(17) A No
(18) Q And In fact even the 1989 catch was greater than the 1986
(19) catch IS that right?
(20) A That s correct
(21) Q And II you take a look al1990 the total subSistence
(22) salmon catch from Port Graham was 2559 fish IS that right?
(23) A Yes that s correct
(24) Q So one year after the spill Port Graham had the largest
(25) subSistence salmon harvest since t 981 true?
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(1) A That s what this data indicates
(2) a Okay let s look at the next page which IS page 105 That
(3) says at the top Appendix Table 28 Subsistence Salmon Catch
(4) In Number of Fish by Species forthe Village of Port Graham
(5) Lower Cook Inlet 1981 through 1990 and let s take a look at
(6) the relevant years Oh that s the same one? Sorry Thanks
(7) Tom
(8) Okay let s go to table 29 and change It to the Village of
(9) English Bay SubSistence Salmon Catch In Number of Fish by

(10) Species for the Village of English Bay Lower Cook Inlet t 981
(11) through 1990 And you see In 1988 It was 2 222 fish There
(12) was a decrease In 1989 right to 1 579 fish?
(13) A That s correct
(14) a But It came back In 1990t03107flsh?
(15) A Yes
(16) a And that was English Bay s largest subSistence salmon
(17) harvest In the past eight years?
(18) A It looks like 1982 was larger
(19) a Right since 1982?
(20) A 4788
(21) a Exactly since 1982?
(22) A Yes
(23) a Isn t rt true that In 1990 the zero tolerance poliCy
(24) required only minor adjustments to ADF&G s management
strategy
(25) for the outer district because the results of the test fishing

Vol 13 2022
(1) all came back negative for 011 contamination?
(2) A That s my recollection
(3) a And you said earlier the zero tolerance policy was not
(4) renewed for 19917
(5) A That s correct
(6) a So no commercial fishing closures as the result of zero
(7) tolerance poliCY In 917
(8) A No
(9) a 92?

(10) A Yes
(11) a Yes no? Yes no closures?
(12) A Well nght
(13) a 93 and today?
(1~) A Yes
(15) a Let s take a look at Kodiak Are you aware that the Native
(16) corporations who are the plaintiffs here don t have any
(17) parcels of land on Kodiak?
(IB) A No I don t
(19) a You don t know one way orthe other?
(20) A No I don t
(21) a And the mUnicipalities don t have a claim for lost
(22) subsistence fishing on Kodiak do they?
(23) A I wouldn t think so
(24) a You told us about 1989 commercial fishery closures on
(25) Kod lak?

Vol 13 2023
(1) A Uh huh
(2) a All right and I m gOing to show you DX5766 Why IS It
(3) that the Kodiak report s fatter than all the others?
(4) A Wordy biologists
(5) a ThiS IS the Kodiak Management Area Commercial Salmon

Annual
(6) Management Report 1992 And If you could turn to Page 15 
(7) Table 15 on Page 41
(8) MR STOLL What IS-
(9) MS SMITH We can t read It very well It s the best

(10) copy we can find I II tell you what rt says It says Table
(11) 15 SubSistence Salmon Fishery Harvest Summary by Species
by
(12) Year Kodiak Management Area In 1962 through 1992
(13) MR STOLL Your Honor there s nothing about ..
(14) subSistence on KodIak that s Involved In this case
(15) THE COURT So what IS that obJection?
(16) MR STOLL This objection?
(17) THE COURT Counsel what s the relevance?
(18) MR STOLL Maybe we should take thiS up-
(19) THE COURT Just give me a brief statement of what you
(20) think the relevance IS
(21) MS SMITH We ve heard about the closure of
(22) commerCial harvest on Kodiak I assume there s gOing to be a
(23) claim for lost subSistence
(24) THE COURT Apparently not counsel That s
(25) stipulated right?

Vol 13 2024
(1) MR STOLL We re not making any kind of lost
(2) subsistence on Kodiak That s not a claim by - our claim Is
(3) the land land claim Haven t heard any testimony about It
(4) MS SM ITH I guess If the - If the plaintiffs are
(5) conceding that none of the Native corporations subSist on 
(6) conduct subSistence harvesting of fish on Kodiak then I Will
(7) not ask these questions
(B) MR STOLL Your Honor we don t represent any Native
(9) corporations

(10) THE COURT We re gOing to do It out of the presence
(11) of the JUry counsel You were right I should have sent the
(12) JUry out
(13) If thiS room IS vacant just go on Into this room and III
(H) bring you right back In If that s an rt I d like to -
(15) actually I hate to do thiS but you can stand out there for a
(16) minute ThiS Is not gOing to take long
(17) (Jury out at 11 31 am)
(lB) MS SMITH I guess we don t have to come up there
(19) right?
(20) THE COURT No you don t
(21) MS SMITH Your Honor at some POint we heard
(22) testimony by one of the Natives I forget If It was a CEO of
(23) Chugach or Chenega saying that people were coming down to
(24) Kodiak to subSistence fish and which would be a far piece for
(25) some of these people In addition there s thiS fear and
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(1) uncertainty theme -
(2) THE COURT That s the theme I thought It might be
(3) relevant on I mean Isn t this the very same Issue that the
(4) plaintiffs have been arguing for all the way through this case
(5) It s not Just the commercial fishery It s also the subsistence
(6) fishery and all the uncertainty that lessens the land values
(7) MS SMITH Yes that s what I heard yesterday I
(B) mean It seems to me -
(9) THE COURT Yesterday and the yesterday before that

(10) and the yesterday before that I mean Isn t It the same
(11) thing so Isn t It relevant?
(12) MR STOLL Well I think Your Honor there s
(13) certainly - one of our themes IS that there was uncertainty In
(14) the marketplace and the - In both Kodiak and Pnnce William
(15) Sound and Lower Cook Inlet as to what was gOing to happen to
(16) these flshenes
(17) THE COURT Right And Isn t the subSistence part of
(IB) the fishery even If It s a small part part of the great
(19) scenano of uncertainty you re talking about that s lessened
(20) the land values both In Kodiak and elsewhere on the plaintiffs
(21) land?
(22) MR STOLL I think you could argue that So
(23) withdrawn
(24) THE COURT So aren t you conceding that this IS
(25) relevant?

Vol 13 2026
(1) MR STOLL Yes Your Honor
(2) THE COURT All nght the objectIOn s overruled
(3) MR PETUMENOS Good argument counsel
(~) MS SMITH I think I won and lost at the same time
(5) but that s okay
(6) (Jury In at 11 33 am)
(7) THE COURT You can be seated
(B) I d like the JUry to recall that this IS the first time
(9) I ve been nght In my estimate of how much time something

would
(10) take I figure this IS gOing to - this IS the start of a
(11) trend
(12) BY MS SMITH
(13) Q All nght we re talking about OX5766 which Is that big
(H) fat Kodiak management report and thiS IS Table 15 It s very
(15) unclear up here but It says SubSistence Salmon Fishery
(16) Harvest Summary by Species by Year Kodiak Management
Area
(17) 1962 through 1982 These numbers are really hard to read
But
(IB) you ve got the anginal In front at you And doesn tit show
(19) that the salmon subSistence harvests on Kodiak Increased from
(20) 1988 to 1989 from 15 964 - did we get my hair? How does It
(21) look okay? - to 17 60S?
(22) A In total It does Indicate that
(23) Q All nght And the harvest Increased again qUite
(2~) substantially In 1990 from 17 605 to 29 009 IS that nght?
(25) A That s what s Indicated yes

Vol 13 2027
(1) Q And In 91 It went up again to 32 423?
(2) A Yes
(3) Q And In 92 It went down slightly to 31 364 IS that nght?
(4) A Yes
(5) Q And Isn t It a case If you take a look they have the -
(6) the average harvest see If I can - the ten year average and
(7) the 30 year average IS nght here 1962 to 1992 that the 1991
(B) salmon subSistence harvest was the highest reported

subSistence
(9) harvest on Kodiak In the last 30 years?

(10) A Yes
(11) Q Let s talk for a moment about how the pink salmon fared In
(12) the two years a1terthe 011 spill Pink salmon make up by far
(13) the maJonty of the Sound salmon harvest don t they?
(14) A Yes '
(15) Q And they have a two year life cycle?
(16) A Yes
(17) Q And In the 1988 brood year salmon the Juveniles that were
(lB) growing and feeding In the Sound In 1989 came back to spawn
or
(19) be caught by fishermen In 1990 IS that nght?
(20) A The 88 brood year IS an even year cycle so It would -
(21) those - the offspnng from that spawning would come back In
(22) 90
(23) Q Okay And they came back In 1990 In record numbers nght?
(24) A I believe so
(25) Q In fact the pink salmon return In 90 was the largest

Vol 13 2028
(1) record catch In history?
(2) A Yes
(3) Q And the pinks that were larvae and fed as larvae In 1989
(4) they returned to be caught or to spawn In 1991 nght?
(5) A That s correct
(6) Q And they were the second largest return In history?
(7) A Yeah that s correct
(B) Q Okay Now I want to talk to you lust a little bit more
(9) about the commercial harvest versus the subSistence harvest

(10) The years of the bigger commerCial harvests are not necessanly
(1') the same year - the same big years for subSistence are they?
(12) In other words you have a big commerCial harvest do you
(13) necessanly have a big subSistence harvest and Vice versa?
(14) A No The subSistence fishery IS more dependent upon need
(15) and the number of partiCipants In the fishery as well as
(16) availability of the salmon so there s a couple of factors that
(17) play Into It and It s not always tied to - a record
(lB) commerCial catch IS gOing to equate to a record subSistence
(19) catch because there are different controlling factors but
(20) certainly the availability of fish to be caught IS Important If
(21) you have a large run then the users are gOing to be more
(22) successtulln acqUlnng the fish that they want for the - to
(23) meet the subSistence needs
(24) Q Okay I m gOing to take my first foray Into thiS thing
(25) I m gOing to show you OX 15456 That s so cool Okay
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Vol 13 2029
(1) And this IS the commercial and subsistence harvest of
(2) salmon for Kodiak 88 to 92 In both cases And If you look
(3) at the commercial harvest this IS by number of fish Say for
(4) 1991 almost 24 million salmon were caugnt commercially In the
(5) commercial harvest In 1991 you see that?
(6) A Yes
(7) Q And If you look over on the subsistence I mean the scale
(8) IS lust a lot smaller It s - I think It eats 33 000 fish?
(9) A Yes that s correct

(10) Q And the trends also are different For example If you
(11) look at 1989 It went down for commercial salmon harvests
(12) guess I can t POint to that on there because It s not there
(13) but III try It III try It once Highlight and then color
(14) on
(IS) All nght If you look at 1989 It went down for the
(16) commercial harvest but If you look at 1989 for subSistence It
(17) went up a little bit IS that nght?
(18) A That s correct
(19) Q And if you take a look at 1992 It went way down for
(20) commercial but It was stili very high for subSistence IS that
(21) nght?
(22) A That s correct
(23) Q And I m gOing to show you DX15454 IS that It? Oh this
(24) doesn t have a bar code That s all nght It II work the
(25) old fashioned way And thiS IS the commerCial and subSistence

Vol 13 2030
(1) harvest of salmon for the Lower Cook Inlet
(2) A That s what Is Indicated here
(3) Q Okay and again the numbers are markedly different for the
(4) commercial harvest In 1988 It Sabout 1 5 million fish and
(5) for the subSistence harvest It looks like It s around maybe 33
(5) 3500 fish?
(7) A That s correct
(8) Q And again the trends don t match either 1991 was a
(9) down year for commerCial harvest In Lower Cook Inlet but It

(10) was a year that trended up for subSistence harvesting?
(11) A That s what s indicated
(12) Q Okay And let me show you the last one of these It s 
(13) It s DX15455 and that IS commerCial and subSistence
Southwest
(14) and Tatitlek harvest of salmon And again we see the
(15) companson say of 1990 It s practically off the charts
(16) commercially and It s at least 42 43 million You agree with
(17) that?
(18) A That s correct
(19) Q And over on the subsistence Side 90 Is very low under
(20) well under 500 fish?
(21) AThat s correct
(22) Q Okay But If you look at the trending 92 goes down
(23) commercially and IS stili very very high for subSistence IS
(24) that nght?
(25) A In terms of total catch that s correct
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(1) Q Yeah so even If the commercial catch IS low one year that
(2) doesn t mean that the subSistence fishermen won t be able to
(3) catch their harvest IS that nght?
(4) A Well thiS data Indicates the total number of fish
(5) harvested It doesn t address the Issue of catch per Unit of
(6) what IS the indiVidual subSistence fisherman take but in terms
(7] of totaled catch that s the -that s what s indicated
(8) Q Okay The all spill was not the flrs1tlme the commerCIal
(9) flshenes had ever been closed nght?

(10) A In what respect?
(1 I) Q Well there had been closures of commerCial flshenes
(12) before the all spill?
(13) A Due to?
(14) Q Due to any reason
(15) A Sure we open and close our flshenes normally through a •
(16) season to achieve our management objectives
(17) Q Okay And the Department of Fish and Game closed
(18) commerCial flshenes at Pnnce William Sound In 1988 to purse
(19) seining to make sure that enough pink salmon got up their
(20) streams?
(21) A In what fishery?
(22) Q All I know IS Pnnce William Sound
(23) A There are - In a normal season we would have closures to
(24) manipulate the harvest such that It would be balanced wrth our
(25) escapement
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(1) Q So you would be mOnltonng rt and If - depending on what
(2) was gOing on you could open or close?
(3) A Yes that s correct
(4) Q Now I d like to talk to you Just for a minute about
(5) escapement and overescapement And first I have sort of a
(5) philosophical question for you Set1Jng optimal escapements IS
(7) not an exact sCience IS It?
(8) A Its the best we have at this point In time There are
(9) several techniques that are Involved and the exactness Is

(10) really related to the exactness of the data
(11) Q And do optimal escapement goals change based on
ADF&G s
(12) expenence?
(13) A Yes
(14) Q And based on prior years expenence for example the
(15) escapement goals for sockeye were raised three umes In the
(16) Kenai between the late 70s and the mid 80s?
(17) A In the Kenai River that s correct
(18) Q Were Ken Florey and Charles Meacham members of the
(19) Commercial Flshenes DIVision In Anchorage?
(20) A Yes
(21) Q I d like to show you plalntrtts Exhibit 769 It s a
(22) memorandum dated June 18 1989 from Ken Florey and
Charles
(23) Meacham to yourself as well as Doug Eggers And r1 you take
a
(24) look at the second page - again really dIfficult to read but
(25) I m - It says do we really know the optimum or maximum
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(1) escapement tor any system In Alaska? Being familiar with the
(2) sockeye data from Cook Inlet Prince William Sound and Bristol
(3) Bay we certainly do not have SUffiCient confidence In spawner
(4) recrUIt smolt euphotic volume -
(5) A Euphotic
(6) a Thank you okay - and any other theoretical means of
m describing salmon production to the extent we would want to
(8) manipulate escapements beyond what can be accomplished

through
(9) management of a common property commercial fishery

(10) Do you recall receiving thiS?
(11) AYes Ido
(12) a And what was your reaction to that comment?
(13) A Well let me go back This was a staff memorandum to me
(14) and the chief fisheries SCientist Doug Eggers explaining some
(15) opinion about an overescapement policy that we were
diSCUSSing
(16) Internally It s a poliCy that was never adopted by the
(17) department and lhey ve raised certain objections through the
(18) memo to us And In that particular paragraph that you Just
(19) read Into the record I think they re stating their personal
(20) feelings about that Issue and I for one don t agree with
(21) what they re trying to say here I think It can be mls-
(22) misinterpreted from what they re saying as well
(23) Do you ever really know what the optimum or maximum
(24) escapement for any system In Alaska IS? Well like I said
(25) before It depends on the quality of the data how close you re
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(1) getting In on certain escapement objectives But In a lot of
(2) systems we know a lot about how they re performing and how
(3) they re functioning relative to the size of the escapements
(4) that go In In other systems we don t know much because we
(5) Just don t have the data So I think thiS IS an
(6) oversimplification of a very complex Issue
(7) a Okay If you go down two paragraphs It says we are
(8) concerned that we may be overreacting - meaning ADF&G I
(9) gather - there IS no precedent for the Department to respond

(10) to overescapement We have had overescapement In many
(11) Instances In the past and not responded In thiS manner
(12) Do you agree With that?
(13) A Well I m not sure what you mean What part am I
(14) agreeing - did you want me to agree With?
(15) Q That we have had overescapement In many Instances In the
(16) past and not responded In thiS manner
(17) A Well we were - what they re relating to of course IS
(18) the draft poliCy that would specify the Department step In and
(19) prevent an overescapement by conducting a fishery Within the
(20) confines of a river as an example to harvest the surplus
(21) fish Well there s a lot of reasons not to do that both
(22) biologically and SOCially So I guess I m stili not tracking
(23) your question
(24) Q Let me ask you thiS was It ultimately deCided that the
(25) Department would not Implement the draf1 overescapement
poliCy
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(1) that IS contemplated?
(2) A Oh that s correct yes
(3) Q And why was that?
(4) A Because what I Just said that It conflicted With a lot of
(5) biological objectives set out for a particular river as well
(6) as allocated management plans established by the Board of
(7) Fisheries that deCides who gets what share of the fish lhat are
(8) returning In those rivers There s a lot of factors and many
(9) of them were laid out In thiS memo

(10) Q But the ADF&G could have taken and conSidered taking
steps
(11) to deal With 19a9 overescapement?
(12) A I don t believe so
(13) Q The draft poliCy wasn t a conSideration of taking s~eps to
(14) deal wlth-
(15) A We had some In house diSCUSSion It was never approved by
(16) my office or the commissioner S office
(17) Q Was there ever a deCISion made not to take any steps to
(18) deal With 19a9 overescapement?
(19) A In what respects? I guess-
(20) Q Let me ask - let me ask the POSitive of thiS questJon
(21) Did ADF&G do any1hlng In 19a9 to prevent overescapement?
(22) A We - we had the ability to manage our flshenes normally
(23) under the confines of the memorandum of understanding sure
(24) we d take actions to regulate the escapement relative to our
(25) oblectlves our stated obJectives but In Situations where we
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(1) could not conduct a normal fishery the escapements occurred
(2) beyond our objectives
(3) Q And there wasn t any special catch or terminal terminal
(4) fishery to try to -
(5) A No I think In some SituatIOns we liberalized some
(6) In river fisheries like the personal use fishery In the Kenai
(7) and things like that If that s what you re genlng at
(8) Q What about places that had weirs like Red Lake? Was there
(9) any diSCUSSion of clOSing the weir at Red Lake?

(10) A I m sure there was diSCUSSion but that IS - that wasn t
(11) an opt/on
(12) a And can you tell the JUry what a weir IS?
(13) A Yeah A weir IS a fence baSically that s put In lhe
(14) mouth of a stream to allow the water to pass through It but
(15) the fish are obstructed from moving on ups1ream and they re
(16) kind of gUided Into a small gate area that can be op~ned and
(17) closed so that people on the weir can open lhat dUring certain
(16) times of the day or tide and count the salmon that are
(19) sWimming through thiS narrow gate and get an accurate count
of
(20) the escapement
(21) Q Do you agree that there has been overescapement In many
(22) Instances In Alaska In the past?
(23) A Escapements move our objectives yes
(24) Q And Isn t It true that you weren t certain In 19a9 that
(25) overescapement wasn t to the benefit of the fisheries?
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(1) A I think you re gOing to have to narrow that down Relative
(2) to what fishery Instance?
(3) Q Do you remember haVing your testimony taken In federal
(4) court on June 22nd of this year?
(5) A Not every word
(6) Q I can t believe It Okay you have your transcript up
(7) there Can you take a look at page 4553?
(S) MR STOLL That was page 4553
(9) MS SMITH Yes lines 19 through 22 And It says

(10) Question You also felt did you not that you weren t certain
(11) that It was not to the benefit of fishery - fishery In any
(12) case that you knew about to have the escapement occur?
(13) Answer that s correct
(14) Does that refresh your recollection on that pOint?
(15) A Well I d have to read back through the matenal and
(16) discern what - what system we were talking about or - but
(17) yeah I agree With myself
(lS) Q Okay And Isn t It the case that In some situations
(19) overescapement has led to an Increase In escapement goals for
(20) future years?
(21) A That s correct
(22) MS SMITH Thank you I have nothing further
(23) THE COURT Mr Stoll?
(24) MR STOLL Yes I have some questIons
(25) MS SMITH Your Honor before -I m sorry III do
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(1) It now because otherwise III forget We wanted to move the
(2) admiSSion of some of what we Just saw here Why don t I do
(3) thiS slowly and we II see what we have
(4) Page 28 of DX3812
(5) MR STOLL Could we do thiS later Your Honor?
(6) think It IS -
(7) MS SMITH That s fine
(S) THE COURT It might take some time counsel III do
(9) It when we take a break

(10) MS SMITH All right thank you
(11) REDIRECT EXAMINATION OF KENNETH P PARKER
(12) BY MR STOLL
(13) Q Mr Parker IS It safe to say that the Issue of escapement
(14) varies from stream to stream?
(15) A In terms of the -
(16) Q In other words whether there s overescapement you can t
(17) lUst say well we got an overescapement problem for the State
(IS) of Alaska It varies wrth each region
(19) A Yes And to the degree -
(20) Q As to whether there s -
(21) A To the degree of the escapement that It exceeds an optimum
(22) level established optimum level
(23) Q And so It - for each - each area each stream or each
(24) stream system you have to study what the - whether there s
(25) overescapement or not?
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(1) A That s correct
(2) Q You can t lUst have one general rule for the whole region
(3) or whole state for that matter?
(4) A Well obViously different systems have different
(5) objectives escapement objectives depending upon the habitat
(6) available and the rearing capaCIty of the lakes that are
(7) Involved and so on
(S) Q By that you mean that some lakes WIll have a greater
(9) capacity to prOVide food for the fish In that season and In

(10) that - excuse me In that lake than another area?
(11) A Certainly
(12) Q And so the concern of an area manager In Anchorage as to
(13) not haVing an overescapement problem In hiS area may be
(14) completely different from an area manager In Kodiak or Prince
(15) William Sound? ,
(16) A That s correct
(17) MR STOLL And since counsel brought up Red Lake
(lS) could we have Exhibit 333 please? Plalntrffs Exhibit 333
(19) BY MR STOLL
(20) Q Now the Red Lake area In Kodiak IS one of the largest
(21) spawning areas or - well spawning areas for red salmon In
(22) Kodiak Isn t that correct?
(23) A That s correct
(24) Q And It s one of the largest In all of Alaska for that
(25) matter Isn t that nght?
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(1) A Yes
(2) Q Okay Now In 1989 the escapement goal was

approximately
(3) 250 000 fish for Red Lake Does that sound about right to you?
(4) A That s correct yeah
(5) Q And In fact because of the closures of the fishing
(6) season a lot more fish got Into the Red Lake tributaries IS
(7) that correct?
(S) A That s correct
(9) Q And would It surprise you If the number was three times the

(10) escapement goal?
(11) A No It wouldn t
(12) Q So you said that It was - and that s depicted on this
(13) exhibIt 333? Is that depicted on thiS exhibit?
(14) A Yeah that s what s indicated here You can see Just by
(15) the height of the bars that the actual escapement Is about
(16) three times the goal
(17) Q And so what - what can that - what does that do to the
(IS) food In Red Lake?
(19) A Well I would assume that It would have pretty dramatic
(20) Impacts on the competition between rearing fry sockeye In that
(21) lake as well as other things
(22) Q Now you said that It was not an option to ADF&G to close
(23) the weir on the tributaries to Red Lake Why IS that?
(24) A Well that would essentially remove a component of the
(25) spawning run from the stock and Within a - Within a stock of

Page 2037 to Page 2040 9072587100 MIDNIGHT SUN COURT REPORTERS



BSA STATE TRIAL TRANSCRIPT 7-12-94 VOLUME 13 XMAX(29)

1 I
I~

Vol 13 2041
(1) salmon You have early returning fish mldtlmlng returning
(2) fish and late returning fish And If you Just slam the door
(3) you re gOing to eliminate that last part of the genetic
(4) diversity of that stock from participating In spawning so you
(5) have a biological concern that by slamming that door shut the
(6) weir you re eliminating a valuable component of that genetic
(7) stock
(8) Q Now counsel mixed up pink salmon and red salmon and

then
(9) had some charts that showed all all number of fish caught Do

(10) you recall those? He Just said salmon
(11) A Yeah we were talking In terms -
(12) Q She dldn t specify which were red and which were pink and
(13) so on
(14) A No we weren t looking at by species we were looking at
(15) total fish
(16) Q That was the exhibits that she was showing you?
(17) A Yes
(18) Q And red sal man which are Involved In Red Lake Isn t 
(19) A That s correct sockeye
(20) Q Sockeye red salmon are the prinCipal and sockeye salmon
(21) are the prinCipal salmon In terms of the most valuable harvest
(22) In Kodiak Isn t that correct?
(23) A That s correct
(24) Q And sockeye salmon have a much more complex life cycle
than
(25) do pink salmon am I correct there?
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(1) A Yes that s correct
(2) Q And can you tell the JUry Why that IS?
(3) A Well pink salmon have a two year life cycle As they
(4) mature they come Into their home streams later depOSit their
(5) eggs In late summer and those eggs emerge from the gravel
(6) dUring the winter and early spring and then the fry continue
(7) on out almost Immediately Into the - Into the marine
(8) environment Into the saltwater And then they develop as
(9) fingerlings and Imminently move out Into the ocean open

ocean
(10) for feeding for another winter before they return as adults
(11) Sockeye have a much more complex life cycle They can rear
(12) In fresh water from one to three years and then the smolt move
(13) out of the fresh water environment Into the marine environment
(14) and they can be In the manne environment from one to four
(15) years So you have all kinds of different combinations 01
(16) their life In fresh water and saltwater And what we term age
(In class at matunty age 01 maturity so In anyone return a
(18) year s return of sockeye could be composed 01 several different
(19) age claSSing from different spawnlngs Does that answer your
(20) question?
(21) Q I think so So does thiS explain some 01 the reasons why
(22) It was not practical to close the weir at Red Lake because you
(23) have these different years of fish gOing through the system at
(24) that time?
(25) A Yeah that s correct And wlthout- I haven t looked at
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(1) that data but I would - I would guess that - I don t want to
(2) guess but I would say that It s pOSSible that certain age
(3) classes would dominate the later part of that run so
(4) potentially If you slam that door shut you could eliminate a
(5) certain age class from participating In the reproduction of
(6) that stock
(7) Q You had to leave the weir open at Red Lake?
(8) A Yeah
(9) Q And you said that the data vaned from area to area In

(10) other words whether there was a lot of data or not a lot of
(11) data
(12) A That s correct
(13) Q And at the weir - that s where they count the number of
(14) fish that are gOing through and so on? •
(15) A Yes the weir IS used to enumerate the fish that have
(16) escaped the fishery that are moving Into the stream for
(17) spawning
(18) Q Now In Red Lake and Kodiak there s a lot of data Isn t
(19) that correct?
(20) A That s correct
(21) Q In fact the weir at Red Lake I think was constructed
(22) think In the early 20s 1920s Isn t that-
(23) A That s my recollection
(24) Q So In Kodiak you re able to have a lot of Informatlon a
(25) lot of knowledge about what -for setting escapement goals IS
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(1) that a fair statement?
(2) A Relative to many other systems It was a pretty good
(3) Situation for determining optimum escapement levels and

success
(4) 01 vanous escapements
(5) Q And you ve - and you also have a lot of data and a lot 01
(6) Information for Pnnce William Sound Isn t that correct?
(7) A For some 01 the sockeye systems In Prince William Sound

we
(6) do We have systems that are welred that have been welred for
(9) a number of years and It depends on the species and the

(10) systems that are Involved
(11) Q Now counsel talked a lot about subSistence fishing and the
(12) catches the number of fish that were caught by subSistence
(13) fishermen was up In certain years and I was - I noted that In
(14) some of the areas that they talked about On the one hand you
(15) had run sizes that were In tens of millions of fish?
(16) A Yes
(17) Q And then you had subSistence fish and she made a big pOint
(18) of the fact that the count went from 1 000 to - It was 1 000
(19) or 1200 or HOD?
(20) A Yes
(21) Q It s not one million to 40 million or 50 million or 60
(22) million IS It?
(23) A That s nght That s why It s very dependent upon the
(24) number 01 people that are participating In those subSistence
(25) fisheries their success rate what the actual subSistence
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(1) catch IS gOing to turn out
(2) Q So this sort of mixing apples and oranges between the
(3) subsistence catch and the other I mean when you re talking
(4) about tens of millions versus hundreds of thousands or
(5) millions things like that?
(6) A You have a number of controlling factors In the commercial
(7) fishery as opposed to the subSistence fishery
(8) Q I want to talk to you a little bit ask you some questions
(9) about the concern of a lot of people In 1989 for the closing of

(10) these seasons and as I understand your testimony there was
(11) concern that the - that there would be 011 that would actually
(12) get on the outSide of the fish - one of the concerns was
(13) actually getting globules of 011 or a sheen or whatever on the
(14) outSide of fish because nets would be fouled and they would
(15) touch the fish was that a -
(16) THE COURT Dontanswer
(17) MS SMITH I Just object no foundation I think hiS
(18) testimony IS what It IS but I dldn t hear that
(19) Also I worry about thiS concern on the part of the
(20) people That s hearsay I don t know what people we re
(21) talking about
(22) MR STOLL III rephrase the question
(23) THE COURT All right
(24) BY MR STOLL
(25) Q What was the concern WIth respect to Oiled gear as It
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(1) related to salmon or herring In Prince William Sound or Kodiak
(2) for that matter'7
(3) A Well the concern Is once a gill net or purse seine web IS
(~) fouled that If you continue fishing you can contaminant other
(5) catch that perhaps was taken In a totally clean area so you
(6) would kind of compound the problem by allOWing gear that was
(7) fouled Into other fishing areas to continue harvesting salmon
(8) because you could have a transmiSSion of 011 from the gear to
(9) the surface of the fish

(10) Q Now maybe the IUry knows this but I m lust dOing this for
(11) the record and that Is that when they put out - commercial
(12) fishermen put out nets and they bring In the nets they bring
(13) In thousands of fish at a time don t they?
(H) A The very good fishermen brrng In thousands When I did It
(15) I dldn t catch that many
(16) Q The subsistence do the subsistence - are the subsistence
(17) fishermen -let me back up for a second Let s go back to
(18) bringing In thousands or hundreds of fish at a time When that
(19) happens and the commercial fisherman brrngs them In does
(20) he - does he have an opportUnity to Inspect each fish
(21) IndiVidually to see If It s Oiled or If there s - If It s
(22) Ingested Oil?
(23) A No No The catches are - have to be dealt With very
(24) rapidly transported from say purse seine Into the holds
(25) either the seine IS Just lifted up and the bag of salmon IS

Vol 13 2047
(1) dumped Into the cargo hold or they have big bralers that they
(2) dip down Into the purse to bring up loads of fish
(3) In a gJllnet fishery the fish IS coming through and you
(4) have a couple of people on the back picking the fish out of
(5) gill nets and usually they have to do that very rapidly to get
(6) the net clear so they can reset It so there s no IndiVidual
(7) Inspection
(8) Q And secondly With the processing once the flsr gets to
(9) the fish processor does the fish processor does r'" have an

(10) opportunities - fish processing plants have an op.lo-:unrty to
(11) go through each fish and look InSide each fish anc e~ If the/
(12) happens to be a globule of allan that fish or not a ~ _es It
(13) -IS It too many fish gOing through to do that?
(14) A No They - In some situations they probably could Inspect
(15) every fish but not to the extent of dissecting the fish That '
(16) Just Isn t practical But forthe most part In the operations
(17) durrng the 011 Impacted years the processors In the Alaska
(18) Department of EnVironmental Conservation subsampled the
catch
(19) as It was brought Into the cannenes
(20) Q They can t check each fish?
(21) A Can t check each one was not feaSible
(22) Q Let s compare that to the subsistence fisherman WIth the
(23) subSistence fisherman IS he out there catching hundreds of
(24) fish at a time or thousands of fish at a time?
(25) A It would be very unusual for a subSistence fisherman to

Vol 13 2048
(1) catch more than a few hundred at a time It s more In the
(2) fifties or tens
(3) Q An IndiVidual fish?
(~) A Yes
(5) Q Rod and a hook?
(6) A Well subSistence fishermen can use drfferent types of
(7) gear fishing gear and some of them do use more effiCient
(8) commercial fishing gear but they re not allowed to use very
(9) much of It so they II have a glllnet that they can fish In the

(10) river but It Will be a short gillnet so they are looking at
(11) each fish If that s what you re getting at
(12) Q That s what I m getting at In other words they have the
(13) opportUnity the subsistence fisherman has the opportunity to
(H) Inspect each fish Individually?
(15) A Yes and that s essentIally what our direction was In many
(16) of the SubSistence flsherres was that the fisherman has the
(17) ultimate responsibility to Inspect his fish and make sure that
(18) It s -It s not contaminated
(19) Q And the fisherman can clean - he cleans each fish
(20) IndiVidually?
(21) A Yes
(22) Q So he can see InSide each fish whether - the subSistence
(23) user can see whether there happens to be 011 Ingested In that
(24) partiCUlar fish?
(25) A That s correct
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(1) Q So this because the individual subsistence fisherman had
(2) control overseeing whether or not his fish was oiled or whether
(3) It was Ingested 011 did that play any part In your
(4) determination to permit a subsistence fishing In 1989 even
(5) though you closed commerCial fishing In 1989?
(6) A Yes that s correct
(7) Q Why was that?
(8) A Well they had the ability to individually Inspect fish and
(9) make their own determination on what they would want to retain

(10) and what they wouldn t and It was - we wanted to allow the
(11) maximum opportUnIty for the subSistence fishermen to find the
(12) fish that they need forthelr families So rather than lust
(13) have broad sweeping closures like we did In many of the
(14) commerCial fisheries we left It up - we left the subSistence
(15) fisheries open so people could go out and sort out their own
(16) areas where they felt the fish would not be contaminated pius
(17) they were - many of our area biologiSts would assist
(18) subSistence users by deSCribing areas that they felt were clean
(19) and they could obtain fish they needed
(20) Q In 1989 and later there was concerns though In all
(21) these areas for the safety In eating any of these fish those
(22) were expressed to you weren t they?
(23) A Yes they certainly were
(24) Q In the Copper - there was some reference to the Copper
(25) River area That s not really In the Pnnce William Sound
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(I) management area IS It?
(2) A It s In the Prince William Sound management area but It s
(3) outSide Prince William Sound proper
(4) Q And for most of Prince William Sound most of the fishery
(5) all the herring fishery was closed Isn t that correct?
(6) A Yes that s correct
(7) Q In t 989 - and most of the pink salmon fishery was closed
(8) In 1989 Isn t that right?
(9) A The management program In Prince William Sound was

(10) dramatically altered as a result of the spill In 1989
(11) Q And the fact that there were open fisheries commerCial
(12) fisheries In 1990 or 1991 or any subsequent year that was
(13) no - there was no determination made by the Department of
Fish
(14) and Game that there wasn t genetic damage to any fish was
(15) there?
(16) MS SMITH Objection this exceeds the scope of hIs
(17) direct and has no foundatIOn whatsoever Genetic damage?
(18) MR STOLL Well she s-
(19) MS SMITH There s been no testimony of that
(20) THE COURT I want to hear the question Give me the
(21) question again
(22) MR STOLL III rephrase It again Your Honor Well
(23) III Just try to say It the same way I did
(24) BY MR STOLL
(25) Q The fact that they dldn t close fisheries In 1990 or
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(1) subsequent years was not a determinatIon by the Department of
(2) Fish and Game that there was not genetic damage to the fish?
(3) THE COURT Well don t answer The obJeC1Ion s
(4) sustained You don t - don t answer the questIon and you re
(5) to disregard the question
(6) BY MR STOLL
(7) Q Was there a change In the regulations In 1988 - 1988 about
(8) whether fishermen could harvest subSistence or not?
(9) A In 1989?

(10) Q 1988
(11) A 88?
(12) Q Yes
(13) A No
(14) Q Does the - whether there s subsIstence fishing or not
(15) when you have these types of numbers like we have fn this
board
(16) on Exhibit 333 IS that a way of controlling escapement?
(17) A I m sorry I don t think I understand your question
(18) Q Well With the numbers that we re talking about In the
(19) subSistence fishing IS that a means of controlling
(20) escapement?
(21) A Generally
(22) Q You know for an area?
(23) A No there might be some small systems like In Southeast
(24) Alaska you have a small stream that IS an Important subSistence
(25) stream and that subSistence harvest can be Significant
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(1) relative to the total production but usually It s not
(2) MR STOLL Could I Just have a moment?
(3) MR STOLL That s all
(4) MS SMITH Ilust have a couple
(5) RECROSS EXAMINATION OF KENNETH P PARKER
(6) BY MS SMITH
(7) Q We talked preViously about one of the reasons for the zero
(8) tolerance policy In 1989 was concerns about food safety safety
(9) of the fish?

(10) A Yes
(11) Q And that the zero tolerance poliCY continued In 1990 but
(12) there were only minor closures?
(13) A That s correct
(14) Q And there weren t any any closures or any zero tolerance
(15) poliCy after that In any region?
(16) A That s correct
(17) Q I Just have a couple more questIons and they re on Red
(18) Lake Do you recall that at your depOSition you couldn t
(19) remember the magnItude of the sockeye overescapement of
Red
(20) Lake In 1989 or If there was any concern about It?
(21) A I m not sure that - that I dldn t have concern I don t
(22) recall what I said but 1- I would Imagine that I probably
(23) dldn t recall the escapement particulars for Red Lake off the
(24) top of my head Without seeing a document
(25) Q Take a look In your depo It s Volume 3 Page 472 and
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(1) It S-

(2) A What volume?
(3) Q Volume 3 page-
(4) MR STOLL Volume 3 or Volume 2?
(5) MS SMITH Well It says Volume 3 on the top Page
(6) 472 - 473 - 472 Okay and It s hne 1a Question Do you
(7) recall the magnitude of the sockeye escapement on the Red

River
(8) In 1989?
(9) Answer No can t say that I do

(10) Question Do you recall that there was concern about the
(11) escapement In 1989 In the Red River system?
(12) I can t say that I specifically recall the concern directed
(13) at the Red River as opposed to some of the other systems
(14) Since that time have you re1reshed your recollection about
(15) the Red Lake overescapement?
(16) A Well when I had this deposition I was -I couldn t
(17) recall whether It was speCIfically Red lake that - that was
(18) what I was enVisioning what I recalled but yeah since that
(19) depOSition I recall that Red lake In 1act IS the - a main
(20) Issue here
(21) Q Now there was an escapement at Red lake In 1980 that was
(22) higher than the 1989 escapement Is that nght?
(23) A I don t know Without looking at data
(24) Q Okay Let me show you DX4653 I got It Okay and this IS
(25) the Ayakullk River sockeye escapement and as you can see In
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(1) 19ao there was an escapement that looks like It s Just under
(2) 800 000 fish do you see that?
(3) A Yes I sse that
(4) Q And In 19a9 there was an escapement that s pretty darn
(5) close but It looks like the 1980 Is slightly above
(6) A Right
(7) Q Okay And the 1980 escapement was because 01 a

Iisherman
(8) strike do you recall that?
(9) A No not specl11cally

(10) Q And the 1980 escapement the sockeye that go In 11ve
(11) years - do you agree With that?
(12) A I don t know what the - the age class composition Is of
(13) the Red Lake stock That could be four year old 11sh or
(H) 11ve year old fish
(IS) Q Okay Do you know whether that 1980 overescapement
(16) produced a crash at Red lake?
(17) A Not speCifically You d have to - that chart that we had
(18) showed what the escapement was but you d have to look at
total
(19) return
(20) Q Okay Let me show you DX4652 and If It s helpful to you
(21) I can put them -I can hand you one This IS the Ayakullk
(22) River run size and this IS the return from the high 1980
(23) escapement and as you II see It s about -I would say around
(24) 9 000 Pretty healthy return wound you say?
(25) MR STOLL Excuse me Your Honor I m gOing to
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(1) obJect to thiS eXhibit I don t know where - what the
(2) document IS unless thiS witness knows the facts of thIS - of
(3) the document hlmsell counsel s making some representations

(4) THE COURT Ask him If he recognizes It counsel
(5) MS SMITH I know he doesn t recognize the document
(6) but the source of the document IS the 1992 Kodiak Annual Fin
(7) Fish Management Report 10r Salmon
(8) BY MS SMITH
(9) Q And you were the director dunng the time period - I guess

(10) you weren t you were the director dUring the time period
(11) through 1990 IS that correct?
(12) A That s correct Ms Smith
(13) Q All right And as the director of the DIVISion 01
(14) Commercial Flshenes would you have had knowledge 01 the"
run
(15) size 10r the Ayakullk River In 1985?
(16) A I would have been present yes
(17) MR STOLL Excuse me Your Honor the problem I m
(18) haVing IS not the raw statistics that counsel has put on the
(19) graph It s the edltonal about return 1rom high 19aO
(20) escapement There was a high escapement Into the Frazer
lake
(21) area In 1980 which was not Red lake and the Aya - thiS IS
(22) thiS refers to the Ayakullk River run size
(23) THE COURT You can explore that With the witness
(24) I m assuming he has the knOWledge to testify about all thiS
(25) But counsel we re not gOing to explore It much 1urther
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(1) either We ve been dOing thiS for some time gOing back and
(2) 10rth so be JUdiCIOUS about the way you use your time because
(3) I m gOing to cut you off In a little while
(4) BY MS SMITH
(5) Q All nght I guess the only question I have based on this
(6) eXhibit Is when the 1984 and the 19a5 run sizes In the Ayakullk
(7) River would you say those were a crash?
(8) A Just looking at thiS Illustration I would say no
(9) Q They look pretty healthy?

(10) A It looks like -looks like an average long term recent
(11) year average
(12) Q Okay Mr Parker you talked about slamming the door on
(13) the weir Is there any reason why ADF&G can t regulate the
(14) weir so that they could open It let In 250 000 300 000 11sh
(15) and close it or open It let In 100 000 fish and then as you
(16) said If you re concerned that certain years don t come In
(17) toward the end of the run close It 10r a While then when you
(18) see those guys coming back reopen It again? Is there any
(19) reason why a weir can t be regulated?
(20) A Yeah because It wasn t adopted poliCY by the Department 01
(21) Fish and Game
(22) Q But that - you re saying ADF&G did not choose to chose the
(23) weir?
(24) A That s correct
(25) MS SMITH Okay thank you
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(1) THE COURT Counsel you can follow up on that one
(2) POint
(3) MR STOLL I will
(4) FURTHER REDIRECT EXAMINATION OF KENNETH P

PARKER
(5) BY MR STOLL
(6) Q Is that because when you close the weir - I m gOing to do
(7) It with thiS first Your Honor - you ve got different ages of
(8) fish In the stream so you ve not necessanly clOSing It to the
(9) spawning fish as opposed to fry that are gOing Into the lake to

(10) grow?
(11) A No fry would pass through the weir matenal usually
(12) They re small enough to do that
(13) Q Okay Now with respect to counsel s questions about these
(14) graphs that she prepared or had prepared by some artist these
(15) are not -these are not ADF&G graphs are they?
(16) A That s correct
(17) Q And could we have - first of all could we have Exhibit
(18) 20 - excuse me 4653 DX4653 up on the screen?
(19) MS SMITH Here s a copy
(20) MR STOLL No I ve got a copy counsel thank you
(21) BY MR STOLL
(22) Q Okay And With respect to thiS - first of all could I
(23) get thiS - so I can -thiS green hne here IS the -that s
(24) the escapement goal?
(25) A That s correct
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(1) Q So thiS shows that In 1969 the escapement goal was
(2) exceeded by three fold?
(3) A That s correct
(4) Q And the Ayakullk River IS a system that proVides fish to
(5) Red Lake and other areas Isn t that correct?
(6) A Yes that s correct
(7) Q And one of the lakes that It proVides IS Frazer Lake and
(8) thiS same area of KodIak?
(9) A Same general area

(10) Q And so the figures for Ayakullk River you don t know
(11) what - whether thiS graph refers to Red Lake or some other
(12) area am I correct?
(13) A That s correct
(14) MR STOLL That s alii have That s all I have
(15) THE COURT All right you can step down sir Thank
(16) you
(17) I II let you go for a ten minute break all right?
(18) (Jury out at 12 30 pm)
(19) THE COURT Counsel who s your next witness? Hang on
(20) Just a minute The JUry IS not present now Who IS your next
(21) witness?
(22) MR STOLL Phil Mundy
(23) THE COURT How long Will he take?
(24) MR STOLL Take the rest of the day and go Into
(25) tomorrow
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(1) THE COURT For direct?
(2) MR STOLL He II take - direct we may be able to
(3) finish today I don t know
(4) THE COURT Okay that s alii wanted to know
(5) THE CLERK Please nse thiS court stands In recess
(6) (Recess from 12 31 pm to 12 45 pm)
(7) (Jury In at 12 45 pm)
(8) THE CLERK ThiS court now resumes Its session
(9) Please be seated

(10) MR DIAMOND May we approach Just on one ministerial
(11) matter?
(12) THE COURT Sure
(13) (Sidebar held out of the heanng of the JUry )
(14) MR DIAMOND It s a pattern of precedent With
(15) respect to graphiCS denved from ADF&G reports obvfously
these
(16) graphs don t appear as they re shown here In the ADF&G
reports
(17) these are based on numbers we pUlled out of the tables
(18) THE COURT I see the source data there
(19) MR DIAMOND Wedontwanttohavetogothroughthe
(20) labonous process of getting a witness on the stand In front of
(21) the JUry column by column number by number and
authenticating
(22) each bar and I don t know that the plaintiffs are 
(23) THE COURT I don t want to go through It
(24) MR STOLL What s that?
(25) THE COURT I don t want to go through It
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(1) MR PETUMENOS Thatwasntthep0lnt Thepolntwas
(2) If the witness says I made these graphs denved from ADF&G

but
(3) based on the testimony today With this wItness I do
(4) THE COURT It maybe a legitimate objection and I
(5) know you have to live With a whole bunch of exhibIts so
(6) sometimes they get confused but the fact IS that the only
(7) Issue would be somehow IS thiS misleading because It s a
(8) translation of what s In the reports right?
(9) MR STOLL Right

(10) THE COURT To the extent -I mean I m gOing to
(11) assume good faith here and 1m beginning to assume that that
(12) source data can be Interpreted In this way If somehow you
(13) know that there s some doubtful propoSition from the face of
(14) the document or from something you know you got to let me
(15) know because I m certainly not gOing to go through an
(16) indiVidual deportation of-
(17) MR STO LL We re not asking for that
(18) THE COURT Yes I know You were asking for was
(19) somehow - some form of Information that would have cast
doubt
(20) on counsel s examination and I dldn t think that was
(21) appropriate
(22) MR STOLL Oh no I wasn t dOing that either
(23) THE COURT Okay fine Good then I misunderstood
(24) MR PETUMENOS My ob/ectlon IsthlS thatasthe
(25) record stands now the eXhibits are not admiSSible when their
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(1) expert - could I finish - when their expert testifies and
(2) says that I derived these graphs and this IS how I derived them
(3) from the ADF&G reports no problem That s where I m at
(4) THE COURT There s no problem with me right now If
(5) It s a problem for you you have to bring that problem to my
(6) attention Otherwise I m gOing to assume they re admissible
(7) MR PETUMENOS Myvlewlstheburdenlsonthemto
(8) establish admissibility
(9) THE COURT It IS counsel but I give you the same

(10) kind of leeway I give them
(11) MR PETUMENOS The connecting up IS exactly what my
(12) position was I don t think we re In disagreement
(13) THE COURT We were but we re not now So could 
(14) MR STOLL Idontthlnkweever-
(15) THE COURT Let s continue the case
(16) MR STOLL We never disagreed
(17) THE COURT Let s continue with the case ThiS IS a
(18) nonproductive conference Let s start gOing
(19) MR PETUMENOS We dldn t call-
(20) (Sidebar concluded)
(21) MR DIAMOND Would you prefer we handled these
(22) exhibits when we conclude with the JUry?
(23) THE COURT I certainly would counsel I don t want
(24) to take the time
(25) MR STOLL Our next witness IS Dr Phillip Mundy

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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A I have a Master s degree In biology from the Unlvenslty of
Alabama I got that In 1973
Q And then do you also have a Ph 0 or Doctorate degree?
A Yes I have a Ph D In fisheries biology which I got from

the University of Washington In 1979
Q All rrght And when you were getting your doctorate
degree what IS that In?
A That s In fisheries
Q And what was the area that you studied In particular In

dOing your theSIS or In your S lJdles?
A For dOing my _'Jctoral dIS~~r1atlon I worked on Alaskan
salmon I worked on sockeye salmon In Bristol Bay B'1d timing
of sockeye salmon In Bristol Bay and also In deSigning fishing
regulations for sockeye salmon In Bristol Bay
Q And since that time have you served as a professor at
various Institutions?
AYes
Q And where was the first place you were - served as a
professor?
A From 1979 to 1984 I was professor of biological
oceanography at the Old Dominion UniversIty In Norfolk
Virginia but even being In Virginia my research program was
JUst In Alaska That s Just the way the academiC world works
sometimes and I - While I was there I worked on a vanety of
marine ecology programs
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(1) THE CLERK Sir would you please step up Into the
(2) witness box? Would you cliP the microphone onto your tie and
(3) remain standing for the oath
(4) Would you raise your right hand?
(5) (The Wilness Is Sworn)
(6) THE CLERK Thank you you may be seated
(7) Sir for the record would you please state your full
(8) name?
(9) THE WITNESS My name IS Phillip WIth two L s R

(10) Mundy M u n d y
(II) THE CLERK And what IS your occupation?
(12) A I m a flsherres biologist
(13) THE CLERK Thank you
(14) DIRECT EXAMINATION OF PHILLIP R MUNDY
(15) BY MR STOLL
(16) Q Dr Mundy where do you reside?
(17) A I reside In Lake Oswego Oregon
(18) Q And would you tell the JUry please a little bit about
(19) your academiC background Where did you obtain a - you have
a
(20) Bachelor or SCience degree?
(21) A Yes I have a Bachelor of SCience degree In zoology from
(22) the University of Maryland
(23) Q When did you obtain that?
(24) A I got thaI In 1970
(25) Q Then do you have Master s degree also?
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(1) Q I m sorry marine what?
(2) A Marine ecology programs
(3) Q And what IS marine ecology?
(4) A It s basically looking at the - from my perspective
(5) looking al the production of economically Important species
(6) such as salmon In relalion to other animals and plants In the
(7) environment
(8) Q And after you were at Old Dominion University In Virginia
(9) did you continue your teaching elsewhere?

(10) A Yes 1- 1985 I was given the opportunity to work for the
(11) University of Alaska and I was a professor - assoaate
(12) professor at the University of Alaska In Juneau working on
(13) salmon problems
(14) Q And did you teach both graduate and undergraduate
students
(15) there?
(16) A Yes
(17) Q And In what areas did you teach?
(18) A I - I taught fisheries mathematiCS fisheries regulation
(19) and generally flsherres management type courses
(20) Q And since 1988 to 1990 were you the chairman of the
(21) research work group for the Fish Passage AdVISOry Committee
of
(22) the Columbia based Department of Fish and Wildlife In
Portland?
(23) A Yes I left Alaska In 1987 and went to work for the
(24) Columbia River Intertribal Fish CommiSSion and I ve been
(25) Involved WIth a number of different salmon problems on the
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(1) Columbia River In Idaho Oregon and Washington
(2) a And were you dunng that same penod of time In the late
(3) 1980s a member and later chairman of the SCientifiC and
(4) statistical committee of the North Pacific Flshenes Management
(5) Council In Anchorage?
(6) A Yes Dunng the time I was - part of the tIme I was
(7) actually In Alaska and liVing In Alaska I worked In Alaska
(8) every year Since 1976 I stili keep my research program up
(9) here I ve lived In a lot of different places but I always

(10) spend part of the year In Alaska When I was here With the
(11) University of Alaska and with the Alaska Department of Fish and
(12) Game I was on the SCientifiC and Statistical Commrttee for the
(13) North PacifiC Flshenes Management Council which manages
(14) flshenes of the North PacifiC
(15) a And speaking of your posltJon With the Alaska Department of
(16) Fish and Game what was your position?
(17) A I was chief flshenes SCientist for the Alaska Department
(18) of Fish and Game
(19) a And dunng what penod of time was that?
(20) A That was 1985 86 and 87
(21) a And as chief fisheries sCientist forthe Alaska Department
(22) of Fish and Game what did you do?
(23) A Well chief fisheries SCientist IS the head research
(24) SCientist for the State of Alaska In adVISing commercial
(25) fishing regulations and study of salmon populations For
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(1) example estimating escapements counting catches and trying

to
(2) determine the - the appropriate number of salmon that should
(3) be permitted to spawn In each system and how to regulate the
(4) fisheries to reach those escapement goals for salmon
(5) a Now the last witness Mr Parker testified as being the
(6) former director 01 fisheries for the state on escapement and
(7) overescapement You know those concepts a little bit and
(8) we II get Into that but those were some of the Issues that you
(9) were working With as the chief fisheries SCIentist for the

(10) ADF&G?
(11) A Yes among others We also worked With all the different
(12) manne resources In the state With the crabs and the hernng
(13) and the other resources but part of that time was spent
(14) working with salmon
(15) a And gOing back to your research on Alaska fisheries gOing
(16) back to 1978 nearly 20 years now did you study escapement
(17) Issues during that entire period of time?
(18) A Yes I - I had occasion to VISit escapement Issues for
(19) salmon on a number of occasions
(20) a And since - when did you first become Involved In the
(21) research or studying InvolVing the effects of the Exxon Valdez
(22) 011 spill?
(23) A I was retained to work on the Exxon Valdez Oil spill
(24) InvestigatIOns by the Department of Justice In September 01

(25) 1989
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(1) a Then how long did you work for the Department of Justice
(2) With respect to the 011 spill?
(3) A I worked forthe Department of JUStice until 1992 They
(4) dldn t formally release me from the service until early In
(5) February of thIS year but I baSically - most of what I did
(6) for them was 1989 through 1992
(7) a All right And did there come a time when you became a
(8) SCIentist for the Trustee s CounCil?
(9) A Yes The experts who came to help With the research on the

(10) 011 spill Initially came to work for the - either the federal
(11) government or the state government I happened to be picked
up
(12) by the Justice Department to work In thiS area And so the
(13) Trustee CounCil reached out and asked the sCientists who were
(14) working for both the state government and the federa1
(IS) government to adVise It on how to deSign the research
programs
(16) and how to evaluate the research programs for salmon
(17) a And so what has been your responsibility as far as the
(18) Trustee Council IS concerned?
(19) A As a With the Trustee CounCil I m a peer reviewer for what
(20) they call their fish studies their fish and shellfish studies
(21) and It s been my Job to initially look overthe deSign of a
(22) number of the different studies to measure Impacts and give
(23) them comments to both Trustee CounCil and to the sCIentists
(24) Involved on how they could Improve the studies or strengthen
(25) the studies And then while the studies were In progress 'my
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(1) Job was to consult With the SCientiSts and to review their work
(2) and to baSically ask questions that could Improve their work
(3) a And then do you review - so you re Involved In designing
(4) the actual type 01 stUdy that IS gOing to occur With respect
(5) to for Instance the effects of the spill on salmon?
(6) A Well some of the studies not - not all of them And
(7) plus some of the studies were deSigned on the spot at the time
(8) of the spill We - Alaska Department of Fish and Game had
(9) biologiSts In the field In Pnnce William Sound among other

(10) places who were out there dOing other things and when the 011

(11) spill happened and so some of the studies were deSigned nght
(12) on the spot to answer questions and take advantage of the fact
(13) that we did have SCientists In the field when the 011 was
(14) spilled
(15) Later on In the fall of 1989 and after that we had a
(16) chance to take a breather and sort of figure out how to deSign
(17) other studies and how to Improve the ones that we had
(18) a So you were Involved In the deSigning some of these other
(19) studies?
(20) A Yes
(21) a And did you review the work that was done the work In 89
(22) and subsequent years that was done by the ADF&G and others
(23) that were then reported to the Trustee CounCil?
(24) A Yes At one time or another I reviewed all of the work
(25) that was done on fish and shellfish
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(1) Q And Incidentally have you also authored or coauthored a
(2) number of publications?
(3) A Yes I have
(4) Q And have a number of these been Juned publications In
(5) other words reviewed by other people before they were
(6) published?
(7) A Yes In the sCientific literature publications that are
(8) In national Journals and International Journals have to go
(9) through a JUry process They have to be Judged by other

(10) SCientists before they get pUblished and I have published some
(11) peer reviewed Journals
(12) Q And what areas have you pUblished In?
(13) A I have published on a lot of different kinds of fish and
(14) I ve published on shnmp but most of my work since about
1979
(15) the publications have been concerned with salmon and salmon
(16) management
(17) Q And since 1979 at least have you - by salmon management
(18) what do you mean by salmon management?
(19) A Well how you - first of all how you design fishing
(20) regulations to get - to get the proper level of catch Once
(21) we know how many fish we want to put Into an escapement
how
(22) many fish we want to allow to go Into a nver that s JUst the
(23) beginning of the problem because then you have to figure out
(24) how to apply the fleet and you don t get to choose the gear
(25) because It s already there It s purse seine gear It s
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(1) gilinet gear to figure out how to use that fishing gear to
(2) spilt the salmon run Into two pieces the escapement that goes
(3) up the nver to spawn and the catch and that s not usually a
(4) Simple problem and I ve devised methods for helping SCientists
(5) deCide how to do that
(6) Q And have you - you ve wntten on thiS - these Issues
(7) also?
(8) A On-
(9) Q On those Issues that you were Just descnblng?

(10) A Yes
(11) Q And have you - IS some of this called harvest and
(12) management strategies In terms of this escapement and so on?
(13) A Yes
(14) Q And have you also wntten In the area of stock restoration
(15) In other words how to restore stock In certain areas?
(16) A Yes In the Columbia River Basin we have salmon
(17) populations that are not anywhere near as healthy as they are
(18) In Alaska A lot of these salmon populations are Just barely
(19) hanging on and some of them are on the endangered and
(20) threatened species list and so the problems that I face In

(21) Columbia Basin are kind of the opposite of the problems that I
(22) dealt With for so many years In Alaska Salmon population
(23) restoration and salmon recovery are two of the areas that I ve
(24) started dOing a lot of research In the last five years
(25) Q And does thiS - the publications that you ve wntten does

Vol 13 2071
(1) thiS Involve Issues of spawning and the life cycles of the
(2) vanous species of salmon as well?
(3) A Oh yes All aspects of the biology of the salmon and also
(4) the habitat and the ecosystem Within which the salmon live
(5) Q And I believe you ve actually published over three dozen
(6) articles IS that - IS that correct?
(7) A I don t know exactly how many That sounds about nght
(8) Q And are you a member of the graduate faculties of Montana
(9) State University University of Washington and Oregon State

(10) UnlverSlty?
(11) A Yes I am
(12) Q And Since 1982 have you been a member of the Amencan
(13) Institute of Flshenes Research BiOlogists?
(14) A Yes
(15) Q And since 1982 have you also been certified as a flshenes •
(16) SCientist With the Amencan Flshenes Society?
(17) A Yes
(18) MR STOLL Your Honor we would offer Dr Mundy as an
(19) expert In flshenes fish populallon biology and fish
(20) population dynamiCS
(21) MR COOPER Your Honor I don t believe we have any
(22) objection to those particular categones I antiCipate there
(23) may be some testimony that goes beyond those areas but as to
(24) those particular areas no
(25) THE COURT He s qualIfied to give opinion In those
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(1) areas
(2) MR STOLL Thank you Your Honor
(3) BY MR STOLL
(4) Q Now first of all I d like to talk about pink salmon
(5) That s a dominant species of salmon found In Prince William
(6) Sound Is that one of the malar species In Pnnce William Sound
(7) and elsewhere?
(8) A Yes
(9) Q And would you tell the JUry please what the life cycle of

(10) a pink salmon IS?
(1 t) A Okay Pink salmon like all salmon start out their life
(12) In fresh water streams and nvers In Prince William Sound
(13) the pink salmon are different from the pink salmon you find
(14) anywhere else In the world because they spawn very close to
(15) the saltwater They spawn In what s called the Intertidal zone
(16) for the most part Some of them a few of them do go upstream
(17) to spawn but generally the streams In Prince William Sound
(18) are kind of short They come nght out of the mountains and go
(19) nght Into the sea and so the amount of habitat that s
(20) available upnver IS usually very limited so the pink salmon
(21) In Prince William Sound have learned how to take advantage of
(22) what they ve got and they spawn In the intertidal zone and
(23) take advantage of the fresh water as far down as It goes
(24) They re always pushl'lg the envelope trying to - trying to
(25) get as much spawnrrg nabltat as they can The - after they
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(1) deposit eggs In the fall of each year usually In the
(2) intertidal zone the eggs will Incubate dunng the fall and
(3) winter and hatch out In the - usually In the Winter whenever
(4) they have accumulated enough temperature unrts to be able to
(5) hatch out Then they stay In the gravel for a while because
(6) when they hatch out they ve got a great big yolk sac hanging
(7) off of their stomach that s almost as big as they are And
(B) they live on that until they - they button up and that s
(9) button up In the sense of belly button - until the yolk IS

(10) gone yolk sac IS gone and they will drop usually without
(11) feeding nght out Into the manne environment once that yolk
(12) sac IS gone
(13) They sWim up and they leave the stream drop nght Into the
(14) manne environment feed In the nearshore manne environment
(15) until they ve got enough energy stored up to - to make a move
(16) and then they start - they start moving throughout Pnnce
(17) William Sound and then offshore and Into the Gulf of Alaska
(lB) when they ve grown suffiCiently to do so
(19) They would normally be heading out Into the Gulf of Alaska
(20) either In the fall of the year - of the year follOWing when
(21) they were deposited In the gravel So If they were deposited
(22) In the gravel In 1989 they d be heading out Into the Gulf of
(23) Alaska In the fall of 1990
(24) Then they spend one winter In the sea and come back to run
(25) In the fall two years from the time they were deposited In the

Vol 13 2074
(1) gravel so they d be running - the 1989 fish would be running
(2) In the fall of 1991 depOSit their eggs to continue the - the
(3) life cycle It s called a two year life cycle which Is - and
(4) It SqUite unusual In salmon The fish from the 1989 brood
(5) line all come back as adults In 1991 and unlike the sockeye or
(6) other species of salmon don t overlap So the fish from that
(7) brood line never spawn or Interbreed with the fish from the
(B) even year brood lines so the 1990 fish They would never have
(9) the chance So the pink salmon life cycle IS very unusual and

(10) very short They spawn as two year old adults and then they
(11) all die and we ve only rarely ever seen any three year old
(12) pink salmon and those are usually very special Situations
(13) Q All nght Now first of all let s talk about -I want
(14) to Just mention last Fnday Dr Charles Peterson testified
(15) who I believe you know from the Trustee Council maybe
(16) otherwise?
(17] A Right
(lB) Q And Dr Peterson explained that Intertidal zone that s the
(19) area between the high tide and the low tide essentially In
(20) well that s where It Is?
(21) A Right
(22) Q Okay
(23) A Correct
(24) Q And In Pnnce William Sound and 1he other areas of Alaska
(25) are there - IS there anything unusual about the size of the

Vol 13 2075
(1) Intertidal zone?
(2) A Yes The intertidal zone In Pnnce William Sound IS
(3) relatively large I mean relative to other areas Other
(4) areas of the world like south Flonda they have tides of one
(5) or two feet so If you told a biologist In South Flonda that
(6) the salmon were spawning In the intertidal zone they would
(7) think that was a very small area but up here In Alaska we
(B) have 20 foot tides so that intertidal zone can be very very
(9) large So the Intertidal zone IS - In Alaska IS pretty

(10) extensive
(11) Q By 20 foot tides you don t mean 20 feet honzontal you
(12) mean 20 feet vertical?
(13) A Right exactly
(14) Q So that could go on for hundreds or maybe thousa~dsof
(15) feet?
(16) A Generally several 
(17) Q OriS that-
(1 B) A Generally the stream Involved would be several hundred
(19) yards or more of spawning habitat
(20) Q And could you - I d like to have you draw a picture If
(21) you don t mind
(22) A I have to ask what I do With the microphone
(23) THE COURT Take It With you
(24) THE WITNESS Keep waiting for something to crash
(25) here
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(1) THE COURT Lots of room
(2) MR STOLL There you go III give you that
(3) BY MR STOLL
(4) Q Now I d like you to sort of draw a picture If you would
(5) as to how thiS cycle works for the pink salmon?
(6) A Well If we start out WIth the - With the adult so this
(7) IS - thiS IS kind of the stage take the year for example
(8) 19 - 1989 and then we look at how we got to this 1989 adult
(9) here thiS life history stage and this would be where - this

(10) 1989 adult was a 1987 egg and that was also In the stream
(11) Okay It was a fry In the spnng of 1988 also In the stream
(12) I m gOing to use thiS term smolt and pOint It out to you
(13) especially The term smolt IS generally used to apply to
(14) salmon at the time It makes Its tranSition from the fresh water
(15) life history stage Into the manne environment There s a real
(IB) change to the ammals when they get ready to make that
(17) tranSition It s a bit of a shock to their system So the
(lB) life history stage the stage here of the smolt and this Is
(19) the nearshore manne environment Is where
(20) So In the spnng and summer of 1988 these fish that were
(21) 1989 adults are In the nearshore marine environment and as
(22) they grow - and growth IS the key charactenstJc here because
(23) If they don t grow suffiCiently then they re not gOing to -
(24) they re not gOing to survive because they re more likely to be
(25) eaten as they grow and gain strength and size they move
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(1) offshore when they get big enough so that okay when IS
(2) the - the winter of 88 89 They are subadults at thiS
(3) POint In time and they re out In the - In the Gulf of Alaska
(4) Okay the last - the last stage here IS the 1989 spnng
(5) and summertime frame the subadults are making the transition
(6) from the Gulf of Alaska Into - Into Pnnce William Sound then
(7) they are coming Into Pnnce William Sound In the summer and
(B) fall of 1989 as adults
(9) MR STOLL Your Honor I m gOing to call thiS exhibit

(10) 1514 PX1514 And offer 1514
(11) (ExhlbJt15140ffered)
(12) MR STOLL You can resume the stand
(13) BY MR STOLL
(14) Q So let me JUst ask you a question while you re down here
(15) So the eggs the eggs are put In the stream In 1987?
(16) A In the fall of the year
(17) Q In the fall of the year In the spnng of 1988 they
(18) have - they hatch and at first have these yolks egg yolks on
(19) them?
(20) A Uh huh
(21) Q And they re stili In the stream at the mouth of the stream
(22) and typically With the pinks?
(23) A In the gravel
(24) Q In the gravel And then they come out In the spnng and
(25) summer as smolt and they re In the nearshore environment IS
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(I) that where they feed?
(2) A Yes
(3) Q After they lose their egg yolk?
(4) A Yes
(5) Q And then they winter then the follOWing winter out In the
(6) Gulf of Alaska and come back the spnng or summer as

subadults
(7) and then go spawning again In the fall?
(B) A Right
(9) Q You can resume the stand

(10) THE COURT Mr Stoll we re getting pretty close to
(11) the end of the tnal day I just wanted - you can pick a time
(12) to take a break Just pick a logical time
(13) MR STOLL Fine I think what III do now Your
(14) Honor IS have him explain - maybe actually now that you re
(15) all seated and everything have you come back and draw the
same
(16) picture except for the - maybe explain It though first
(17) BY MR STOLL
(IB) Q Would It be easiest for you Doctor either - I can t see
(19) It too many boards here I d like to have you explain the
(20) cycle now of the sockeye salmon Would It be easier - I d
(21) like to have you draw a picture would It be easier for you to
(22) explain It where you re seated and then draw or do It at 1e
(23) same time?
(24) A I think that s better than the pink salmon I d like to
(25) Just walk through It first then III diagram It for you
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(1) Q Fine
(2) A Again the baSIC life cycle for all salmon IS the same It
(3) drtters With respect to mainly where they grow up as young
(4) salmon They all start out their lives In fresh water In the
(5) case of the pink salmon here the Intertidal zone but they all
(6) need fresh water In order to develop In the case of the
(7) sockeye salmon you have a very complex life cycle that usually
(B) In the case of about 98 percent of all the popUlations we ve
(9) studied Involves a lake There are a few sockeye populations

(10) are very small that don t utilize lakes but In general
(11) wherever you have a big healthy sockeye salmon p~~,Jlatlon

(12) you ve got a lake And In general these lake syster-- are
(13) used to name the runs for example the Red Lake sys'em on
(14) Kodiak the Red Lake run IS how that s referred to So the
(15) lake Is really the dominant feature of sockeye Sockeye salmon
(16) are lake salmon because they have - they usually use a lake to
(17) complete their life cycle and what they use the lake for IS
(18) the same thing that the pink salmon use the nearshore manne
(19) environment for and that IS to get a start to get a - to get
(20) their early growth when they re young so they can get big
(21) enough to be able to move out and be successtulln the manne
(22) environment
(23) So the sockeye salmon Will start their lives typically In
(24) streams Some of them are even adapted to spawn in gravel
(25) beaches In the lakes but they get their start In streams The
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(1) young Instead of dropping Into the manne environment like the
(2) pink salmon do they JUst drop Into the lake and they use the
(3) lake In the same way that the pink salmon use the nearshore
(4) manne environment
(5) Then as they - they grow and how fast they grow and
(6) how - how good the food base IS In the lake determines how
(7) fast they grow and how well they survive They generally spend
(B) a summer In the lake and then over winter In the lake feed
(9) for a short penod of time In the spnng to get their strength

(10) up and then they II drop out of the system
(11) Now If growing conditions In the lake are not very good
(12) they may not be able to get big enough by the - before the
(13) beginning of that second summer of their Ine to make It In the
(14) manne environment and might just hold over for a second
winter
(15) In the lake system So we see this kind of vanatlon in the
(16) sockeye and that s why It s a complex life cycle Sometimes
(17) they II spend one year In the lake sometimes they II spend
(IB) three Sometimes the young fish after they go out to sea
(19) they II spend rarely one winter but usually two but sometimes
(20) three or four In the manne environment So sockeye when they
(21) come back can be four five SIX seven even eight year aids
(22) when they come back to spawn and pius the brood years can
(23) spawn With one another The fish that are put In the gravel In
(24\ 989 might come back In 1994 to spawn With fish that went In
(25) the gravel In 1990 They spawn With younger fish that have
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(1) matured earlier and come back and can spawn
(2) So sockeye salmon unlike pink salmon you take a look at
(3) pink salmon you count the number of pink salmon and you say
(4) I ve got a thousand pink salmon here In 1991 and then you look
(5) back In 1989 and you see that you had a thousand pink salmon

In
(6) 1989 then you know that those thousand pink salmon pink
(7) salmon In 1991 were produced by those thousand pink salmon

In
(8) 1989 It s straightforward
(9) Sockeye IS more complex you have to know how old the fish

(10) are You have to measure their age In order to know what kind
(11) of productivity they have what brood year they came out of
(12) and how productive they are So people have - sClenusts have
(13) spent their entire careers trying to figure out sockeye salmon
(14) and trying to figure out sockeye salmon life cycles and I ve
(15) Just given you the careers of a whole bunch of SCientists here
(16) In about three minutes
(17) Q You ve spent a lot of time studying thiS yourself haven t
(18) you-
(19) A Yes
(20) Q - over the last 20 years?
(21) A I ve been working with sockeye since 1976
(22) Q Now I d like you to - Mr Diamond pOinted out to me that
(23) I Just Incorporated one of hiS boards tor your last draWing
(24) because I went to the wrong stack of boards so I II use my own
(25) board
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(1) Now would you draw please the life cycle of a sockeye
(2) salmon?
(3) MR STOLL And I II trade you a board
(.) MR DIAMOND It s a deal
(5) A Okay start off the With the same example Take In thiS
(6) case a 1994 adult and adult would be coming back to spawn
(7) thiS year sockeye runs In the state have already started
(8) They start the beginning of May and generally go to the end of
(9) July or maybe a little later In different parts of the State

(10) So the 19 - the fish that are coming back thiS year as
(II) adults to spawn In the - the streams and lakes would generally
(12) have started out In the year 1989 as eggs In streams and once
(13) In a while on the beaches of lakes
(14) Then these fish Just as IS the case With the pink salmon
(15) would move along and be In the 1990 they would be fry In the
(16) gravel of the streams In also In 1990 they would be
(17) fingerlings or - well actually fingerlings and fry call It
(18) fry for thiS part And III explain thiS In Just a second-
(19) In the lakes
(20) All right So the fish from the 1989 spawning or eggs In
(21) the gravel In the fall of 1989 In streams and lakes In 1990
(22) In the - the winter they are fry In the streams Then they
(23) drop down Into the lakes to - to start feeding and growing and
(24) they drop down They re called - they re called fry
(25) They also encounter fish which are there from - In thiS
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(1) case thiS would be from the 1988 spawning tlsh that are
(2) actually a whole year older than they are that are also In the
(3) lakes trying to get a little food before they drop out to the
(4) sea so I m introdUCing two different - two different life
(5) history stages here to pOint out the fact that these fry Will
(6) be In the - In the lake system With last year s last year s
(7) fingerlings for some part of - for some period of time In
(8) the cases of the lakes where the fish are relatively slow
(9) growing sometimes they the fry and - of one year and the

(10) fingerlings of the preceding year can be In the lake the whole
(11) summer together because these fish Just won t go out They
(12) don t get big enough to grow and leave
(13) So then the 1990 In the - again the try III target
(14) about the 1988 fish for a while - the fry go Into the fal~ of
(15) the year and thiS IS a very cntlcal stage tor them If
(16) they ve eaten enough and they have enough tat reserves and
they
(17) go Into the - the tall of the year then they II usually make
(18) It through the winter They II survive through the winter
(19) because dunng the winter they don teat orthey rarely eat
(20) There s not anything around for them to eat So they - If
(21) they have enough tat when they hit the - hit the fall of the
(22) year then they survive through the winter And Itthey don t
(23) then they II die In large numbers So the amount of toad
(24) that s In the lake tor the tlsh IS extremely cntlcalln
(25) determining how many of them actually make It through the

I
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(1) winter because It s In the fall and the winter when most of
(2) the of the deaths - we call It mortality biOlogiSts call It
(3) mortalities - when most of the deaths Will occur IS In the
(4) fall winter of their - their first full year of life And
(5) thiS IS In the lakes
(6) Now In 1991 then the fish are by now tlngerllngs and
(7) they are In the - In the lake It they re big enough then
(8) they II head on out to sea and they II become smolts and they
(9) Will be In the nearshore manne It they aren t big enough

(10) then they do not pass go they do not collect $200 and they go
(11) back back Into the lake and have to go back through another
(12) feeding cycle in the lake In the winter and come back out
(13) Then from thiS ume they re In the nearshore manne
(1~) environment they gradually grow and the faster they grow the
(15) better And they move offshore Into the the Gulf of Alaska or
(16) the Benng Sea and become subadults and they II be out here
(17) from 1991 and In thiS case until the spnng of 1994 as
(18) subadults where - In the Gulf of Alaska and the Bering Sea
(19) and the north Pacltlc
(20) Then In the - they move over and come In the tall of the
(21) year to be spawning adults In 1994 So that s where the 1994
(22) fish who are coming back to spawn thiS year came from
(23) Q Now we II mark thiS plaintiffs exhibit 1515 Dr Mundy
(24) I think you indicated that in these different areas the fish
(25) can stay longer or shorter periods of time In other words In
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(1) the - once they get Into the lakes they could stay In the
(2) lakes a longer penod of time they could stay In the ocean
(3) longer penod of time IS that - those are the two areas that
(4) they d stay In longer?
(5) A A vanable length of time a vanable number of winters
(6) Q And normally you say It s a five year cycle for sockeye
(7) salmon?
(8) A Normally It s a five year cycle but four five and
(9) SIX year cycles are qUite common

(10) Q And when the fish are - when the -let s say the 1989s
(11) are In the streams or lakes are they In there with fish of
(12) other years?
(13) A In the lake - In the lakes they can be In there with one
(14) other year class or rarely two other year classes They can be
(15) In there wl1h fish that are one year older than they are or
(16) even two years older than they are
(17) Q And where do they get their - once they re In the stream
(18) they get their - they get their food from their yolk sac when
(19) they re eggs - excuse me when they re fry?
(20) A Yeah until - until the time that they actually button up
(21) that IS they absorb their yolk sac and start- start to move
(22) that s the only food they have IS their yolk sac After they
(23) button up they usually don t feed - they can feed
(24) Immediately but usually they II Just lump up Into the current
(25) they II nde the current right wherever It takes them In the
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(1) case of the pink salmon It takes them Into the nearshore
(2) manne sockeye It takes them Into the lake and that s where
(3) they eat
(4) Q So then they re dependent on the food If any In the lake?
(5) A Right
(6) Q And who else - are there other fish In that lake when they
(7) get there the sockeye salmon?
(8) A There are other sockeye and usually other kinds of fish
(9) Q And the other sockeye that are already there are those

(10) larger or smaller fish?
(11) A Those would be a year older than they are so they would be
(12) bigger fish
(13) Q And then they - then they go for the food that s In that
(14) lake?
(15) A That s nght
(16) Q And then they come back out Into the nearshore manne
(17) environment?
(18) A Correct
(19) MR STOLL I think thiS would be a good time to take
(20) a break Your Honor
(21) THE COURT This is the end of the trial day so III
(22) let you go Remember don t talk about thiS case with anyone
(23) Including your fellow Jurors Don t form or express any
(24) opinion on It until It s submitted to you for deliberation
(25) We II see you tomorrow at 8 30 Thank you
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(1) (Jury out at 1 32 pm)
(2) THE COURT All nght counsel the JUry s not
(3) present I want to resolve If I can the Issue of the two
(4) Jurors now Mr Stapleton and Mr Gerwin Can I?
(5) MR DIAMOND Yes doyouwanttotalkaboutthaton
(6) If record?
(7) THE COURT Yes If I m gOing to excuse them I want
(8) It to be on the record
(9) MR STOLL Your Honor I Just want to get

(10) clanflcatlOn as to what - If there s - If we go below how
(11) this five sixths works
(12) TH E COURT Well If you go - you want - you want a
(13) vote of five sixths of the eXisting Jurors so If you go below
(14) 12 you have to do that calculation and If you can get the
(15) exact frve-slxths proportion with the eXisting Jurors then ,
(16) that s fine that would be the proposition
(17) On the other hand If you can t reach that number then
(18) what would happen IS you don t get frve sixths of the Jurors
(19) you have to go with a higher number So for Instance If you
(20) have a 12 person JUry 10 of them have to be In agreement on
(21) any verdict
(22) MR STOLL Correct
(23) TH E COURT If you have an 11 person Jury 10 of them
(24) would have to be In agreement on any verdict
(25) MR STOLL What 1- here s my question If you have
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(1) a - I don t think thiS Will happen but I JUst want to cover
(2) thiS If you have an 8 person JUry or let s say - let s say
(3) an 8 person JUry how many would we have to have?
(4) THE COURT You got a calculator?
(5) MR STOLL I think that It would be - would It be 7
(6) or would It be 6?
(7) MR DIAMOND 7
(8) MR STOLL 7 and so It wouldn t - It would - after
(9) we lose one Juror we would always have to have all but one

(10) Juror unless-
(11) THE COURT Yes I think that s nght I think that s
(12) right I m not sure
(13) MR STOLL So that even If you went to - I
(14) understand okay
(15) THE COURT All nght Given that diSCUSSion now
(16) counsel what are we gOing to do about these two Jurors?
(17) MR DIAMOND Well I don tthlnkthls Is-we were
(18) wondenng If we got down to 7 but I don t know that s
(19) necessanly an Issue I ve discussed thiS With my client
(20) Particularly the request that the Court had that we stipulate
(21) In advance If the number gets down below 12 we agreed to
(22) submit thiS case to a JUry composed of fewer than 12 Jurors
(23) We are very reluctant to do that In the abstract We are
(24) representing the Side of thiS litigation that does not have
(25) popular opinion on ItS Side and numbers are our - are our ally
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(1) to the extent that we excuse Jurors we potentially excuse a
(2) Juror who could be for us and could be a force In the JUry room
(3) to express 1he sentiment that corporations Including
(4) corporations that may not be very popular ought to be JUdged

on
(5) the basIs of facts
(5) On the o1her hand we re mindful of the constraints We
(7) don t want to have to do thiS twice So what we re prepared to
(8) say In advance IS that If the JUry falls below 12 we Will
(9) either agree to five sixths of the remaining Jurors or we Will

(10) agree to submit the cause to the Court for deCISion so that we
(11) don t have to do thiS again But we are not prepared to say In
(12) the abstract not knowrng what the composition of the JUry Will
(13) be that In all events we re Willing to go below 12 And If
(14) that affects 1he Court s deCISion With respect to these two
(15) Jurors I thought you ought to know what my client s views
(15) are
(17) THE COURT Well I know what your client s views
(18) are Let s see what the other Side s views are Counsel?
(19) MR STOLL May I lust have a moment Your Honor? I
(20) dldn t know that thiS was-
(21) THE COURT Uh huh
(22) MR STOLL Your Honor we accept the Court s
(23) proposal You know we d like - we d like to have 10 of-
(24) you know have two - two that we don t have to have but we II
(25) agree to the five Sixths so that we II always - you know
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(1) we II have to get all but one to reach a verdict
(2) THECOURT Yes butthatsnotthequestlonnghtnow
(3) because there snow - the defense has thrown In another
(4) van able In the Situation They want to have a chOice between
(5) a JUry and a nonJury tnal If It falls below t2 nght
(5) MR DIAMOND Correct
(7) MR STOLL Your Honor our clients are not Willing to
(8) waive the mal by JUry and the problem IS IS that we do not
(9) want to - we re concerned With the number of jurors that we

(10) have that we ve already lost two lurors We lose two more
(11) lurors that we - we get - get down what I would suggest
(12) perhaps IS that the Court under these circumstances srnce
(13) they won t agree to the five Sixths that we - the Court
(1~) InqUire of Mr Stapleton s - who IS the Immediate Issue -
(15) THE COURT Well no he s not Mr Gerwrn s the
(16) Immediate Issue
(17) MR STOLL Well Mr Ger - Mr Gerwrn Isn t a
(18) culpnt and he s not - for purposes of number I don t have a
(19) mlstnallf Mr Gerwin IS on the JUry and I am - at any rate
(20) nght now I m unWilling to go - I m unWilling to excuse
(21) Mr Gerwin unless we have an agreement from Exxon that they
(22) Will agree to five Sixths IUry because I - I want -
(23) THE COURT So you re gOing to leave It up to me
(24) counsel Both of you I m not Just pOinting to you You re
(25) gOing to make me make the deCISion knowrng that you could
lose

Vol 13 2091
(1) a JUry I Just want you to understand what your optIons are
(2) Right?
(3) MR STOLL Yeah I can - I m gOing to lose a Juror
(4) With Mr Stapleton for sure and I guess -
(5) THE COURT No I don t think that s the situation
(5) here counsel The one Juror that I m prepared to excuse nght
(7) now In absence of an agreement between you IS Gerwrn

because
(8) he s the one that I see who clearly should be excused
(9) Stapleton I think I can ask him to go back and get more

(10) definite statement of what hiS hardship IS and 1hen I d
(11) conSider excusing him later
(12) Gerwin IS a different problem because Gerwin IS exhausted
(13) You can see It and he s been exhausted throughout tpls whole
(1~) tnal He s not absorbing any of this 1hat s my opinion and
(15) I ve been watching him for days and I m sure counsel have
been
(15) w::ltchlng him too He s not gOing to help anybody In this
(17) case
(18) So the Issue IS do I excuse Gerwin now? If you re leaVing
(19) that deCISion In my hands III make 1hat deCISion now
(20) MR STOLL Your Honor obViously 1he deCISion IS
(21) yours We re not asking for Mr Gerwrn to be excused and we d
(22) object to him being excused
(23) THE COURT All nght Are you asking to have
(24) Mr Gerwin excused counsel?
(25) MR DIAMOND We will leave that In the Court s

Vol 13 2092
(1) hands We too can see he s not paYing attention We don t
(2) want to have to do thiS again but on the other hand haVing a
(3) JUry who IS not able to fulfill hiS obligations doesn t serve
(4) either Side
(5) THE COURT I m gOing to bnng him In and talk to him
(5) then on the record
(7) THE CLERK Mr Gerwin?
(6) THE COURT Mr Gerwin yeah
(9) MR STOLL Your Honor we II Withdraw our objection

(10) THE COURT To him being excused?
(11) MR STOLL Yeah
(12) THE COURT Counsel?
(13) MR DIAMOND We have no objection to Mr Gerwin being
(1~) excused
(15) THE COURT All nght III excuse him Do you want
(15) me to excuse him here In the courtroom or are you satisfied
(17) that there s cause to excuse him both of you
(18) MR STOLL It s okay to excuse him
(19) THE COURT All nght Now thiS IS what I d like to
(20) do With Stapleton I don t necessanly have to talk to him on
(21) the record but what I do need to do IS find out what his
(22) particular Situation IS SO my proposItion to you IS that I
(23) Simply say to him I know that this IS a worry to you I want a
(24) statement from your employer what hiS - what the employer s
(25) plans are for you In the next four weeks so that we can
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(1) evaluate whether or not you should be excused Is that
(2) acceptable to both of you?
(3) MR STOLL Yes Your Honor
(4) MR DIAMOND Yes Your Honor
(5) MR PETUMENOS Yes Your Honor I have another
(6) suggestion I don t know - maybe not yet but at an
(7) appropnate POint perhaps the Court could talk to his
(8) employer as well
(9) THE COURT Well I told him I ve already told him

(10) that his employer might come In here and talk to me on the
(11) record to determine whether there really IS a hardship or
(12) whether It s Just speculatIOn So If I can-
(13) MR STOLL Your Honor as far as I m personally
(14) concerned I think as plaintiffs are concerned we don t - I
(15) don t think It s necessary to bnng his employer In here As
(16) far as we re concerned If the Court wants to talk to him
(17) In-
(18) THE COURT Just a second Counsel
(19) Mr Gerwin we can see that you ve had a lot of trouble
(20) Just staying awake In tt- s case and It s because of all the
(21) reasons that you gave In Jury selection I don t want you to
(22) think I m blaming you or anything like that but Its s obvIous
(23) that this tnalls - you just can t do It because It seems to
(24) me you re exhausted every day when you re here
(25) JUROR GERWIN Yes

Vol 13 2094
(1) THE COURT And you agree with me don t you?
(2) JUROR GERWIN Yeah because I work nights so-
(3) THE COURT And we have all those reasons because you
(4) gave us the statement In your JUry examlnatlon and by means of
(5) your note so everybody has agreed that It s Just not the
(6) appropnate time for you to serve as a Juror so I m gOing to
(7) let you go now You re excused You don t have to come In
(8) tomorrow You won t have to come In for the rest of the case
(9) JUROR GERWIN Okay

(10) THE COURT I know you tried
(11) MR STOLL Your Honor could we have an admonition?
(12) THE COURT Yes
(13) The other thing Is I d like you to know that the other
(14) lurors and In fact anybody who might ask you about this case
(15) I m concerned about any Information that comes out of the
(16) jUry So I don t want you talking to the other Jurors about
(17) thiS case at all or reasons why you were excused
(18) I also don t want you talking to anybody Involved In the
(19) case So If anybody comes and tnes to talk to you about the
(20) case simply tell them the JUdge has said I m sorry but I
(21) can t tal k to you about the case okay
(22) JUROR GERWIN Okay
(23) THE COURT Thanks very much
(24) JUROR GERWIN All nght thank you
(25) MR STOLL Your Honor lust saYing that as far as

Vol 13 2,,'-
(1) Mr Stapleton IS concerned as far as the plaintiffs are
(2) concerned It IS satisfactory If you decided that It was 
(3) after you talked to Mr Stapleton that It was - that you
(4) wanted to talk to hiS employer I think It would be fine for
(5) you to talk to hiS employer outside of the courtroom wrthout
(6) the - you know bnnglng him down here and haVing him to go
(7) through all that trouble and go on the record and all that I
(8) think that would be fine as far as we re concerned
(9) MR DIAMOND If the Court wants to do that we d have

(10) no objection
(11) THE COURT You have no objection now counsel but
(12) when I talked to him and give you the reasons why I thought
(13) that the employer was Important In this whole mix of things you
(1-1) might then ask me questions and I m not prepared to do that
(15) kind of - In this environment where you can t agree on a '
(16) fairly Simple thing I m not gOing to do that If I choose to
(17) question the employer you re gOing to be there when I do It
(18) MR STOLL Fine We tned
(19) THE COURT Is there anything else to take up before
(20) we recess?
(21) MR DIAMOND We had admission of exhibits The two
(22) exhibits that were previously Identified during the
(23) cross examination of Dr Kocan one was the board the other
(2-1) was the two pages of flip charts Will be respectfully 15484
(25) and 15485

Vol 13 2096
(I) THE COURT You want them In?
(2) MR DIAMOND I think they ve already been admItted
(3) but we did not have numbers on-
(4) THE COURT Oh yes I see Yeah they re the ones I
(5) admitted
(6) MS SMITH Your Honor we would ask the Court to
(7) admit the eXhibits that we used during Parker and they are
(8) page 28 of DX3812 which IS the 1989 Pnnce William Sound
(9) Annual Fin Fish Management Report

(10) (Exhibit DX3812 (page 28) offered)
(11) THE COURT Let s Just talk about that one Do you
(12) want -Is there any objection to that?
(13) MR STOLL No Your Honor
(1-1) THE COURT Then that s admitted
(15) (Exhibit DX3412 (page 28) received)
(16) THE COURT Do you have a whole list of them
(17) MS SMITH Yes I do
(18) THE COURT Would you give - first show the list to
(19) counsel I m assuming there will be no objection To the
(20) extent that there IS no objection you can give the list to the
(21) clerk she can mark the list as the Court s eXhibit and I II
(22) admit them
(23) MS SMITH All nght Thank you Your Honor
(24) MR STOLL Your Honor the only ones we have an
(25) objection to why don t we Just deal With that?
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(1) THE COURT Ves
(2) MR STOLL There are -I don t have the numbers
(3) which are the ones that -
(4) MS SMITH Thosearethegraphs Thesethreeare
(5) commercial subsistence harvest
(6) MR STOLL Let me Just look at this - I mean
(7) there s one that has -
(8) Your Honor the tlrst group of exhibits that she s gOing to
(9) Identity to the clerk we have no objection to They all come

(10) from AD - they re all a page of an ADF&G report We have no
(11) objection to those wrth the exception - the only one I have
(12) an objection to IS 769 which IS a memorandum trom a Ken
Florey
(13) to Mr Parker This IS a fellow In Anchorage that was an area
(14) manager that was objecting to a possible poliCy that was under
(15) consideration by ADF&G tor overescapement
(16) THE COURT The zero tolerance pOliCY?
(17) MR STOLL No notthezerotolerancepolicy ThiS
(18) was a policy on dealing with overescapement
(19) THE COURT Oh all right
(20) MR STOLL And the poliCy IS not In eVidence orthe
(21) proposed poliCY IS not In eVidence The witness testIfied that
(22) the poliCY was never Implemented or adopted and I think that
(23) thiS document IS Irrelevant and very contusing to the JUry
(24) because It contuses I think the zero tolerance pOliCY with
(25) the overescapement poliCy which was never adopted I mean
so

Vol 13 2098
(1) that s-
(2) THE COURT I understand
(3) MR STOLL There s objection only to 769 I Just
(4) think It s confusing
(5) THE COURT Counsel?
(6) MS SMITH ThiS IS a document that s a plaintiffs
(7) exhibit that was deSignated for use with Parker and It Is by
(8) as he Identified them on the stand two individuals who are
(9) part of the Commercial Fisheries DIVISion In Anchorage

(10) diSCUSSing overescapement poliCY and the reason we want to
use
(11) It IS the context that we heard here They report to him they
(12) sent him the memo and they thought that the overescapement
was
(13) very difficult to figure out and that there was no precedent
(14) for the ADF&G stepping In In an overescapement Situation
(15) So he knows the memo he received the memo they re hiS
(16) guys and the plaintIffs deSignated It as an exhibit In thiS
(17) case
(16) THE COURT Well I don t care If they deSignated It
(19) as an exhibit The real question IS IS It relevant What
(20) does It show to you? Tell me what your argument IS based on
on
(21) that eXhibit
(22) MS SMITH Well I think It - the argument as to Why
(23) It s relevant IS It goes to - the paragraphs we wanted were
(24) the ones about who knows what the maximum or optimum
escapement
(25) can be should be and really that no measures should be taken

Vol 13 2099
(1) by ADF&G to react to the overescapement particularly at Red
(2) Lake In 1989 which as you know now IS a big Issue because of
(3) the plaintIffs argument that thiS goes to 51lgma and tear and
(4) uncertainty
(5) Our argument IS that the level ot escapements are not a
(6) sCience and that they - that the deCISion by ADF&G not to do
(7) any1hlng about thiS overescapement In 1989 not to Implement
(8) the draft poliCy that Parker proposed meant that they either
(9) weren t that concerned worned or et cetera about It and

(10) we re gOing the make that argument they deCIded not to close
(11) the weir They decided not to do a number ot things like
(12) that What ADF&G decided to do or not do about
overescapement
(13) In 1989 IS relevant •
(14) THE COURT Okay To cast doubt on the sClentJ1lc
(15) proposition that the plaintiffs are espousing
(16) MS SMITH Yes Your Honor
(17) MR STOLL Vour Honor tlrst ot all the things that
(18) Mr Parker - any proposal he dldn t - he dldn t make a
(19) proposal There was diSCUSSion about a methodology tor
dealing
(20) wrth possible overescapement ThiS memo was not necessarily
(21) proposal of Mr Parker It was Just an Idea What do you
(22) think about thiS Idea?
(23) The things that thiS document that was quoted trom In thiS
(24) document were questions Do we really know the optimum or
(25) maximum escapement for any system In Alaska? It s not'

Vol 13 2100
(1) addressed to Red Lake It s addressed to the State of Alaska
(2) and It s asking a question That s the things they re quotIng
(3) from ThiS IS very very confUSing The Court can look at
(4) thiS
(5) THE COURT I m sure It s confUSing counsel I ve
(6) seen your documents before they re all contusing
(7) MR STOLL But some of them are -they re a table
(8) where thiS IS the number of tlsh or whatever
(9) TH E COU RT I understand This Is - the - counsel

(10) do you want to respond?
(11) MS SMITH No jU51 only to say that It -It was
(12) drafted by Parker he testified and It s a policy on
(13) overescapement so It s not Just an Idea It s a draft poliCY
(14) that he floated to his staff and thiS was their response
(15) THECOURT Okay and my answer to you on the exhibit
(16) question IS this IS a very small segment of a larger document
(17) and In fact qUite a bit larger document You had an adequate
(18) examination of the witness The words are In the record You
(19) can argue from the words The document IS not necessary to
(20) admit So the objection IS sustained I won t admit the
(21) document
(22) MS SMITH All right That - that takes us through
(23) every1hlng except the graphiCS
(24) MR STOLL Yeah On the graphiCS Your Honor
(25) THE COURT I m not gOing to - thiS IS the - what we

MIDNIGHT SUN COURT REPORTERS 9072587100 Page 2097 to Page 2100



BSA STATE TRIAL TRANSCRIPT 7-12-94 VOLUME 13 XMAX(44)

Vol 13 2101
(1) had the talk at the bench on
(2) MS SMITH Yes
(3) THE COURT I m not gOing to admit them now I
(4) suspect that III admit them when they re properly sponsored
(5) MR STOLL Thank you
(6) MS SMITH They re ADF&G guys coming In with ADF&G
(7) matenal
(8) THE COURT I believe you but I think I m gOing to
(9) walt and see them lay the proper foundation and once they do

(10) those graphs will come In
(11) MR STOLL Your Honor JUst let me explain my
(12) position If they have - If these are - Just haven thad
(13) time to check - never mind
(14) MR DIAMOND Your Honor we d asked the plaintIffs
(15) not to let Mr Parker leave In anticipation of being required
(16) to lay thiS foundation with him If that s the appropnate
(17) witness
(18) THE COURT In anticipation of laying a foundatIOn for
(19) the admission of these documents?
(20) MR DIAMOND Yeah because they re hiS data
(21) THE COURT GOing through them piece by piece as you
(22) said
(23) MR DIAMOND We were hoping we wouldn t have to do
(24) that I suppose I m confused what foundation you want
(25) THE COURT Who prepared the graphs?

Vol 13 2102
(1) MR DIAMOND Ultimately there s a chart maker who got
(2) the data extracted from a report and he laid the bars down on a
(3) computer
(4) THE COURT Who prepared the report that gave the
(5) statistics that were Incorporated Into the graph
(6) MS SMITH The DIVIsion of Commercial Flshenes
(7) ADF&G
(8) MR DIAMOND Mr Parker
(9) MS SMITH Mr Parker was the director at the time

(10) THE COURT I know he was the director but-
(11) MR DIAMOND We could have our expert testify that
(12) they do accurately depict the data that IS In the ADF&G
(13) reports
(14) THE COURT At that POint then -III give you a
(15) fair opportUnity even If you make SIX mistakes to finally
(16) produce a witness who can authenticate thiS document and to
get
(17) It admitted all nght? At this pOint I can tell you
(18) counsel I m Just about In the same mental status as a
(\9) 23 month old pink salmon so I think we ought to recess and
(20) figure out something better to do with our time nght now
(21) MR DIAMOND And on that note I think Mr Stoll and
(22) I would like to see you In chambers
(23) THE COURT III be happy to
(24) MR STOLL Your Honor hold It I have one more
(25) exhibit - two more exhibits though That s 1514 and 1515

Vol 13 2103
(1) which we had Dr Mundy Identify I d like to offer those
(2) (Exhibits 1514 and 1515 offered)
(3) MR STOLL I don t know who to deal with Your
(4) Honor
(5) MR COOPER Oh I don t have any objection to those
(6) charts Your Honor Those are fine
(7) THE COURT Are they marked or not?
(8) MR STOLL Yes they re marked
(9) THE COURT Whatever they re marked they re In

(10) (Exhibits 1514 and 1515 received)
(11) MR PETUMENOS Your Honor I have a matter notto
(12) take up now I understand the 23 month thing There IS an
(13) exhibit that s coming up In the cross examinatIOn of not this
(14) witness but the next Wltness that I need to approach the Court
(15) on and since they re familiar With It schedule It sometime '
(16) THE COURT How long do you think the diSCUSSion Will
(17) take?
(18) MR PETUMENOS About ten minutes a Side I would
(19) Imagine or less And I have not - I Wlil also say JUdge
(20) that I have not discussed It With Exxon counsel yet It may be
(21) they Will Withdraw It maybe we should do that first
(22) THE COURT I have a 2 30 summary judgment It II be
(23) over by 3 00 If you can t resolve It With counsel I want you
(24) back here at a quarter to 4 00 and you can - you can talk
(25) about It on the record then All nght?

Vol 13 2104
(1) MR DIAMOND And before you-
(2) THE COURT If you do resolve It call my office and
(3) say we don t need the heanng
(4) MR DIAMOND Before we all smolt away we had
(5) submitted a JUry Instruction on the pending class litigation
(6) THE COURT Yeah I have It
(7) MR DIAMOND In view of the fact this testimony Is
(8) coming In about damage to commercial flshenes damage to
(9) commercial fish catch we would think thiS would be an

(10) opportune time to clear the decks and get that read I know
(11) Mr Petumenos wants to file a bnef but every day he delays In
(12) filing a bnef this becomes a little bit more confused
(13) MR PETUMENOS I believe It s filed I believe It
(14) was filed today
(15) THE COURT I should have the courtesy copy In
(16) chambers
(17) MR PETUMENOS I asked It be filed when I was In
(18) court I don t know that that courtesy copy got filed When I
(19) get back to the office I II see that you get one
(20) THE COURT Does the brief contain your version?
(21) MR PETUMENOS Yes
(22) MR DIAMOND We Will endeavor to respond to that by
(23) tomorrow afternoon okay?
(24) THE COURT You Will?
(25) MR COOPER Endeavor was the key word there
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(1) THE COURT Your time IS my time counsel I can
(2) walt

(3) MR DIAMOND I can t
(4) THE CLERK Please nse ThiS court IS In recess
(5) (Recess at 1 57 pm)

Vol 13 2107
(1) DIRECT EXAMINATION OF PHILLIP R MUNDY

2062
(2) BY MR STOLL 2062

•

Vol 13 2106 Vol 13 2108
(1) IN D EX (1) EXHIBITS
(2) CROSS EXAMINATION OF RICHARD M KOCAN (2) 465 through 469 offered 1980

(Resumed) 1931 (3) 475 offered 1980
(3) BY MR KARLBERG 1931 (~) 477 and 477 A offered 1980
(5) REDIRECT EXAMINATION OF RICHARD M KOCAN (5) 485 through 487 A offered 1980

1965 (6) 492 through 500 offered 1981
(6) BY MR PETUMENOS 1965 (7) 503 offered 1981
(8) RECROSS EXAMINATION OF RICHARD M KOCAN (B) 511 offered 1981

1978 (9) 513 offered 1981
(9) BY MR KARLBERG 1978 (10) 1512 offered 1981

(11) DIRECT EXAMINATION OF KENNETH P PARKER (11) 15484 and 15485 offered 1982
1984 (12) 282 2303 304 A and 2305 offered 2003
(12) BY MR STOLL 1984 (13) 1514 offered 2077
(14) CROSS EXAMINATION OF KENNETH P PARKER (1~) DX3812 (page 28) offered 2096
2004 (15) 1514 and 1515 offered 2103
(15) BY MS SMITH 2004 (17) 465 through 469 received 1980
(17) REDIRECT EXAMINATION OF KENNETH P PARKER (IB) 475 received 1980
2038 (19) 477 and 477 A received 1980
(18) BY MR STOLL 2038 (20) 485 through 487 A received 1981
(20) RECROSS EXAMINATION OF KENNETH P (21) 492 through 500 received 1981
PARKER 2052 (22) 503 received 1981
(21) BY MS SMITH 2052 (23) 511 received 1981
(23) FURTHER REDIRECT EXAMINATION OF KENNETH P (2~) 513 received 1981
PARKER 2057 (25) 1512 received 1982
(24) BY MR STOLL 2057
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(l) 15484 and 15485 received
(2) 282 2303 304 A and 2305 received
(3) DX3412 (page 28) received
(4) 1514 and 1515 received

Vol 13 2110

1982
2003

2096
2103

(1) STATE OF ALASKA)
(2) Reporter s Certificate
(3) DISTRICT OF ALASKA)
(6) I Joy S Brauer RPR a Registered Professional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregoing transcript contains a true and

(10) accurate transcription of my shorthand notes of all requested
(II) matters held In the foregoing captioned case
(12) Further that the transcript was prepared by me
(13) or under my direction
(1~) DATED thiS day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Public for Alaska
(22) My Commission Expires 5 10 97
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202411,20263,20388, 24
203917 20418,2044 11, critiCize [1]2005 15
20553 4 18,25 205713 20 CROSS [2]193115,20046
206020,2061 9 23,20872 cross examination [5]
2088 16 2090 24, 1971 1 1977 4, 19835
2091 6, 15,24, 2095 11, 209523 2103 13
2096 19,21005,9,210218, cross-examrnrng [1]200325
2103 20, 23 21051 cuff [1]1983 5
count [7]1977 22, 19782 CUlprit [1]2090 18
203618 19 2043 13, current [3]2003 13, 208524,
2044 18, 2081 3 25
counted [1]19784 curved [1]1961 8
courrtlng [1]20661 customarily [1]19781
couple [5]2014 8 202816, customary [1]196021
20474 20524 17 cut [1]20563
course [9]19385, 1974 19, cycle [21]1933 18, 198712,
1989 16 199216, 19934,22 202715 20,204124,20423,
200314,20076 203417 11 20729,20743,9,20765,
courses [1]2064 19 207820 20792,7 17,
COURT [152]1931 4 6, 208016 20821 2084 12,
1934 8 1951 15, 17 19586 20856 8
10 19657 11, 1979 16 25, cycles [3]20711, 208114,
19805 8, 12 16,21,25, 20859
19813 6, 10, 14, 18,22, cyclical [1]194716
1982 1 5 9 11, 15 17,25,
19833,6, 11 1984 2,20003,
7, 2002 4 18, 2003 7, 18 20,
22 202315
17, 19,24 202410,20
20252 9 17 24 20262 7,
2037 23 2038 8 2045 16 23
205020 2051 3, 2055 4 23
2057 1 205815 19,23,
20591 4 12,18 23 25
20604 10 18 23,20614,9
13 15 17 23 2071 25
2075 23 2076 1, 2078 10
2086 21
2087 2, 7 12 23 2088 4 11
15 2089 17,21,20902 15
23 2091 5 23 20925 8 10
12 15 19 20939,18 2094 1
3,10,12,23 209511,19
20961,411,14,1618
20971,16,19 20982,5 18
2099 14 21005 9, 15,25
2101 3 8 18,21
25 21024 10 14 23 21037
9,16,22 2104 2 6,15,20
24 21051
Court [16] 19313 201615,
208820 2089 10 14 22
2090 12 13,209125 20937
16 20959 20966 21,
21003 2103 14
court [8] 1979 19 23 2004 1,
20374 20595 8 2104 18
21054
courtesy [2]210415 18
courtroom [2] 2092 16
20955
cover [2] 19938 2088 1
covered [2] 1933 13 19743
Crab [1]200920
crab [2] 1991 25 2012 13
crabs [1]2066 12
crash [3]2054 16 20567
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209910 11 12
decides [1]2035 7
decIsion [12]19694 19934,
5, 199817,203517 208910
14,2090 25 209119,20,
20996
decIsions [2] 1993 14,
201124
decks [1]2104 10
decline [1]19565
decrease [1]202112
decreased [1]202013
decreasing [1]194721
defect [1]197718
defendant [1]1953 1
defense [2]198222, 2090 3
defiCiency [2]1952 19,
197324
define [5]193523, 193622,
195321,23, 197810
defined [1]19553
deflnrte [1]209110
deflnrtely [2] 194825,
200115
defonned [1]19783
defonnrtles [3]197718,22
19782
degree [18]19382 1944 14,
21, 1946 9 25, 1969 16,
197016 1984 14, 15 17,
203819 21,206220,21,25,
20631 3 7
degrees [2]197425,2015 1
delayed [1]20012
delays [1]2104 11
delegation [1J 2009 4
deliberation [1]208624
Delta [3] 19924 2010 10
demonstrating [1]1961 13
Denred [1]198225
densitIes [1]194922
Department [36J 196820,
198716,1991 14 199318
24 199710,25 200714
2008 1 23 2011 15 16,20,
21 2012 18 2014 14 16
20205,203117 2034 9, 18
25,204718,205013 2051 1
2056 20 2064 22, 2065 11,
15, 17 21 206624
2067 1 3, 12 20688
department [2] 2003 4,
203317
depend [1]19698
dependent [3] 2028 14,
2044 23 2086 4
depending [3] 198624,
20321 20395
Depends [2] 1945 10
194615
depends [3] 19608 203325
2044 9
depict [2] 19984 2102 12
depicted [2] 2040 12 13
depicts [4] 19492 1992 8
19963 19978
depletmg [1] 196822
depo [1]205225
deportation [1]2060 16
deposit [31 2042 4 2073 1
20742

STATE TRIAL TRANSCRIPT
deposited [4] 198622,
207321,25
deposrtlon [6]19394, 12,
2004 2, 2052 18, 2053 16, 19
deputy [4]1988 8,9, 19898,
2004 8
derIVed [4]2059 15, 20602,
20612
descnbe [1]20169
descnbed [3]19787,12,
200925
descnbmg [3] 2033 7,
2049 18, 2070 9
design [4]206715,21
2068 16, 2069 19
designated [3]20987,16, 18
designed [2J 2068 7, 11
deslgnmg [3]2063 13,
20683,18
desprte [1]201715
destroy [1]19364
details [3]1963 22, 1977 1,
198813
detennlnatlon [7]1992 18,
19932, 11, 20494,9,
2050 13 2051 1
Detennlne [1 J 201223
detennlne [6]196822,
1985 14, 198925, 201619,
2066 2, 2093 11
detennmes [2]196820,
20806
detennmlng [3]193723,
2044 3, 2083 25
develop [4]196021 25,
2042 8, 2079 6
developed [4]1960 18, 19
1978 1, 1990 7
developmg [lJ 1946 18
development [7]193722
19673 10, 1977 21,23,
200511
developmental [1]193725
deVised [1]20704
diagram [1]207825
dialogue [1]2016 17
DIAMOND [30]1982 14,21,
1983 1 2059 10, 14, 19,
2061 21 2082 4, 20875,
20887,17,2090 6, 2091 25,
209213,20934 20959,21,
20962,210114,20,23,
21021,8, 11,21,2104 1,4, 7,
22,21053
Diamond [2]19834, 2081 22
dictate [1]2019 13
dictated [1]19944
die [5]193320, 19424,
19666,207411 2083 23
died [1]194324
diesel [3]1971 20, 197812
20
diet [5] 1951 2 4, 8 19533
dietary [1]1954 2
dIfference [1]1970 15
differences [3]1961 13
1970 1, 15
differently [1]1961 21
differs [1] 2079 3
difficult [3] 2001 1 203224
209813

7-12-94 VOLUME 13 Co<lcordoncobyLook-5ee(51)

dlggmg [1]1939 11 201117,20122,20136,
dlmlnrsh [1]19876 205224,20552,3,5,6,
dlmlnrshed [1]19879 206014,209723,20986,
dIp [1]20472 209923,24,2100 16,17,19,
DIRECT [2]1984 3 2062 14 21,210216
direct [7]19425 19585, documents [2]2100 6,
1977 4, 199717, 2050 17, 210119
20591 2 Doesn't [1]1960 1
directed [1]2053 12 doesn't [7]196323 202618,
direction [3]2011 22, 202924,20312,5,20555,
2048 15 211013 20923
director [16]1988 8 9, domam [1]197212
19899,12,13, 1990 13, dommant [2]20725,207915
1992 15, 20048 12,200516, dommate [1]2043 3
20559,10,13,20666, Dominion [2]2063 21,2064 8
2102 9, 10 door (4]2041 2, 5, 2W3 4,
disagree [8]1964 7, 9, 20, 2056 12
1971 2, 19743, 19759, doubt [2]2060 19, 2099 14
2015 12, 2017 17 doubtful [2]199322, 2060 13
disagreed [2]1975 17, Doug [2]203223 2033 14
206116 dozen (1]2071 5
disagreement [1]206112 Dr (30]193111, 1934 14,
dIsappearance [1]1935 20 1940 18,19478,195124,
disappeared [3]193510, 13, 19525,23, 1953 2, 1954 13,
17 1955 17, 1962 19, 1963 11,
discern [1]203716 1965 15, 17,21, 1969 11,
diSCUSS [2]197523, 19761 19722, 19745,15,19756,
discussed [3]196725, 19786 19791,206125,'
2088 19, 210320 2062 16, 207118, 2074 14,
discusses [1]1952 7 18,2084 23 209523,21031
disCUSSing [4]196812, draft [6]201621,2034 18, 25
19712,203315,209810 203513,2099 8,2100 13
discussion [8]1964 25, drafted [1]2100 12
2009 11, 2035 15, 20369, 10, dramatic [1]2040 19
2088 15, 2099 19, 2103 16 dramatically [1]2050 10
disCUSSIons [2]19995, 6 drastiC [2]1998 15, 2000 20
Disease [1]1940 23 draw [6]207520,20764,
disease [11]1935 11, 207815 21,22,20821
193724, 193820 1940 12, draWing [1]208123
19416,11,1944 4 197116, drop [9]19499,11,207310,
1972 8, 19736, 197816 13 20802, 10 208223 24,
diseases [3]19402, 1964 3, 2083 3
5 dropping [1]2080 1
displays [1]195114 Drug [1]201224
disregard [1]20515 Due (2]203113, 14
dissecting [1]204715 due (1]20149
dissertation [1]2063 11 dumped [1]20471
distinction [1]1946 10 duties [1]19889
Dlstnct [8]1992 11, 12, 14 OX [1]201025
199519 200623,20182 DX15374 [1]200821
district [9]199520 1996 13 DX15454 [1]202923
2006 18 23,20071 200922 DX15455 (1]203013
201015,201424 202125 DX15456 [1]202825
distncts [10]1985 19, 19929, DX3412 [1]2096 15
10, 19956 18,19,22, DX381 0 [1]2014 12
1996 13,19979,200618 DX3811 [1]20204
diverse [2]2019 11 DX3812 (5]200713 20111,
dlVersrty [1]2041 4 20384,2096 8, 10
dIVided [2]19912 14 DX4652 [1]2054 20
DiviSion [14]1984 24 19859 DX4653 (2]205324,205718
19887, 19899 13 1990 13, DX5331-8 [1]19476
20048 12 200524 200714 DX5748 [1]201722
2032 19, 2055 13, 2098 9, DX5766 [2] 2023 2 2026 13
21026 DX8525 [1J 19484
diviSion [9]19888,10 14 DX8996 [1J 1954 6
17, 19896, 12, 15, 17,2011 3 dying (3]19388, 15, 1964 12
Doctor [1]207818 dynamics [1]2071 20
doctoral (1]206311
Doctorate [1]20633
doctorate [1]20636
document [19]2009 15
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-
earliest [2]1953 19, 19784
early [9] 194825 194922
1960 17, 199223 2041 1
2042 6 2043 22, 2067 4,
207920
easel [2] 19659 12
easier [2] 207820 21
easiest [lJ 207818
easily [1]2012 10
Eastern [2]194023 1992 12
eastern [3J 1995 18 199613
20107
eat [6]19874 5 2083 19 20,
20863
eaten [2] 2076 25, 2083 16
eating [4J 193613, 19504
1951 7, 204921
eats [1]20298
ecology [3] 2063 25 2064 2
3
economically [1]2064 5
ecosystem [lJ 2071 4
edrtorral [1) 205519
effect [4J 1951 9 1962 14,
1977 17 200611
effects [B] 19642 1977 5, 11,
15 20154 15 206621
20685
efficient [2J 19693 2048 7
egg [3J 207610,2077 18
20783
Eggers [2]203223 2033 14
eggs [14) 193624 1963 1,
198622 19871 20425
2073 1,2 20742 2077 15
2082 12 20 2085 19
eight [3J 19375 1948 1
2021 17
eight year-olds [lJ 208021
Elaine [1]1977 25
Eleanor [1]2014 25
eliminate (2] 2041 3 20434
eliminated [lJ 197224
eliminating [2] 1936 16
20416
Elmo [1]199425
elsewhere [3J 202520,
2064 9 20727
emerge [1]20425
emergency [5J 2008 1 22
20092 4 2019 14
eminent [lJ 2001 2
employer [9J 209224
20938 10 15, 20954 5, 13,
17
encounter [lJ 208225
encounters [1] 1946 11
end [9] 1931 14 19349
196222 19877 20175
2056 17, 2078 11 2082 8
208621
endangered [1]2070 19
Endeavor [lJ 2104 25
endeavor [lJ 2104 22
ended [1]2015 18
energy [1 J 2073 15
English [5] 201923 20203
2021 9 10 16
entail [1]198511
entails [1]19732
enter [lJ 19861

earliest to factors

entered [2] 196719 1969 16
enters [1]19368
entrtled [1]19532
enumerate [1]2043 15
enumeration [lJ 198520
envelope [lJ 207224
environment [23]198711,
199325, 2042 8 13, 14,
2064 7, 2073 11 14,207615
19, 21 2077 25, 2079 19 22
2080 1 4 14 20 2084 14
208617 2095 15
EnVironmental [6]199324
199725,201116,20
201218,204718
envIronmental [lJ 19567
envIsioning [1]2053 18
epidemiological [lJ 194512
equal [1]197322
equate [lJ 2028 18
escape [lJ 19864
e~caped [lJ 204316
~capement [1]198525
escapement [59]1985 16,20
23 24 19862 5 9 198717
25 198923 25 1990 17
2009 24 2031 25 2032 5 11
15 2033 1 24, 2034 1
203524 203620,203712
19 203813,21 20395
2040 2 10 15, 2043 25
2044 3 2051 16,20,205223
2053 7, 11 21 22, 25, 2054 1
4 7,10 18 23,205520,
2057 24, 2058 1 2066 4, 6
1618,206921,20702 12
2098 24 2099 25
~capements [lJ 203623
escapements [B) 2001 13,
2032 6 2033 8 2034 3,
2036 1, 2044 4 2066 1
20995
escaping [1]198612
Eshamy [6] 1992 13 200622
200725,200811 200919
201424
espousing [lJ 209915
essentially [3] 2040 24,
2048 15 2074 19
establish [3J 198610,
201311,20618
e~tabllshed [6J 19367,
19675, 19869 1990 6
2035 6 2038 22
estimate [1] 20269
estimating [lJ 2066 1
et [4] 197623,20999
EuphotiC [1] 20335
euphotiC [1]20334
Europe [lJ 195525
European [1]195520
Europeans [1]194022
evaluate [3] 2012 19
2067 16 2093 1
evaluating [1] 1961 1
evaluation [lJ 201218
event [4]19465 6 19732
19989
events [1} 208913
eventually [1]1998 24
everybody [2J 1959 13

20945
eVidence [11]1962 20,24
19632 196411 21 19651
19806, 19824 209720,21
evolved [lJ 201625
eX-Wife [3]19537, 13
197523
exact [5]1932 7, 1942 13
194923 20327,208715
Exactly [lJ 2021 21
exactly [11 J 193720 1941 14
22 24 195012 2000 24
201112 201322 206111
2071 7, 207513
exactness [2]20329,10
exam [1]2000 1
EXAMINATION [8]193115,
1965 19 197824 1984 3
2004 6, 2038 11 20574
206214
examination [4J 1934 8,
206020,20944 2100 18
examine [1]1960 12
examining [1]1938 13
example [BJ 1934 4 2029 10
2032 14 2034 20, 2066 1
2076 7, 2079 13 2082 5
exceed [lJ 200114
exceeded [2J 195824 20582
exceeds [3]19869 203821,
205016
except [4J 194121 195111
2078 16 2100 23
exception [1]209711
excess [lJ 19872
Excuse [4J 1934 1, 19866,
2054 25 2055 17
excuse [16J 1939 12 19671
10,2039 10, 2057 18
2085 19 20877 2089 1
209020 2091 6 18 2092 15
16 17, 18
excused [9J 2091 8 21 22
24 2092 10, 14 2093 1
2094 7 17
excusing [1]209111
exhausted [3J 2091 12, 13
209324
Exhlbrt [32J 195116 1953 1
1970 17, 25, 197520
197611, 1980 14 15 17 18
1981 13 15 17, 19 21,23
24,25 19822 1990 24
19914 19962 16 20
203221,2039 18, 2051 16
205717 2077 11 2096 10 15
eXhlbrt [25J 1959 11 197610
19926 199424 19982
201110,13,201814 17 21
24 2040 13 2055 1 2056 6
2077 9,208423 209621
20987 16 19 21, 2100 15
210225 2103 13
ExhibIts [14J 1980 10, 13 19
22 24 19814 9 11 19828
13 2003 17, 23 21032 10
exhibits [12] 19802 6
2003 15 2041 16 20605 25
2061 22 209521 22 2096 7
20978,210225
eXist [1]200923

eXisting [2]208713, 15
exrted [1]1962 1
expect [2]194325 197422
expected [7J 193322 1934 4
193811 196913 14
1977 13 200924
experrence [3J 19946
203212 14
experrences [1]1987 11
experrmental [1]196116
expert [7]1939 1 6, 198224
2061 1 207119,2102 11
experts [1]20679
Expires [1]211022
explain [12]1944 15,
195616, 198725,201215, ,
201613,204221,2078 14,
16, 19 22 2082 18, 210111
explained [3J 19359 1941 8,
207418
explaining [1J 2033 14
explanation [2J 193525,
193719
explore [2J 205523 25
exposed [5]193722 19381,
1941 19 195921, 1961 14
exposure [9J 193714
1960 1, 196112 14,21,
1962 8,12 21,25
express [2] 208623 2089 3
expressed [6]2002 11 15,
23 2003 4 12 2049 22
extend [1]199320
extensive [3]200619,
2014 16, 2075 10
extensively [1]1933 5
extent [9]19334, 194515
196720, 1978 14, 2033 7
204715,2060 10, 2089 1,
209620
external [6J 193618 193712,
1938 7 1952 16 1971 24
197425
extracted [1]21022
extremely [2) 1932 19
208324
Exxon [16J 1952 13, 1971 9,
15 197812 199216 19994,
14,20022 20031 200510,
13 15 206621,23 2090 21,
210320

-F-
face [3]199321 206013,
207020
faced [2J 19934 19949
facllrtles [1]2013 15
faCing [lJ 199224
fact (29) 19323 11 193517,
194022 19438, 1945 14
19489 195021 1955 17,
197318 197720,200215
20056 20142 6 202018
202725 20405,204321
2044 18 2050 11 25
2053 19 20606 206812
20835 2094 14, 2100 17,
21047
factor [2J 19562 19613
factors [11J 1952 17 195614
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15, 19571,8, 196818,
1971 25, 2028 16, 19,20358,
20456
facts [4)19758,201718
2055 2, 2089 5
faculties [1)2071 8
fall [4)1944 15,22 19459,
194613
failed [3)19353, 7, 197423
fair [10)1933 1,24, 19397,
194223, 1944 11, 1962 19,
23, 1998 14, 2044 1 210215
fairly [5)1961 6, 1979 7
199815,2000 20,209516
faith [1) 2060 11
fall [24] 1935 19 194711, 14,
1955 12, 1960 15, 1966 19,
206815,20731,2,20,23,25,
20742,2077 8,16,17,
2078 7, 208221, 2083 14 17,
21,2084 1,4,20
failing [1]19386
falls [2J 2089 8,2090 5
familiar [10]193311, 19478,
1948 6, 9, 12, 195125,
19533,20026,20331,
210315
families [1]2049 12
fared [1)202711
fashion [2)1936 17, 2014 11
fast [3]195119, 20805 7
faster [1]2084 14
fat [8]1951 8, 11, 1953 22,
24, 1974 1, 2026 14, 2083 16,
21
fatter [1] 2023 3
fear [2J 2024 25, 2099 3
feasible [1J 204721
feature [1J 2079 15
February [2]19554, 20675
fed [1] 2028 3
Federal (1]201224
federal (4]2004 1, 20373,
206710 14
feed [5]207314,20781
2080 8 2085 23
feeding [5)202718,204210,
2073 11, 208223,2084 12
feel [3]20044,201318,
201613
feelings [1]203320
feet (4)20755, 11, 12, 15
fellow (2)208623,209713
felt [3]203710, 2049 16 18
fence [1]203613
fewer [1J 2088 22
FHS [2J 19521, 197415
field [16)193821 24 25
1940 9 16, 19593, 1961 22
1970 4 5 8 1985 2 12
19894 7 20689 13
fieldwork [2]19892 4
flttles [1]20482
fight [1]1972 14
figure [9]201724, 2026 10,
2068 16, 206923 2070 1
2081 13 14 2098 13 210220
figures [2J 2020 3 205810
file (1]210411
filed [4]2104 13,14 17 18
filing [1] 2104 12
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Fin [6]200715, 2014 13,
201723,20205,20556,
20969
fin [5]197612,20,200525,
2011 1, 2017 14
find [8]193810, 197010
197218 20129,202310
204911,207213,209221
finding [1]2019 12
Fine [5]1948 23, 19805,
2078 13, 2079 1, 2095 18
fine [6) 2038 7, 2060 23,
208716 20954 8 21036
fingerlings [6] 2042 9,
208217,20837,10,2084 6
FInish [1]194220
finish [5)193819, 194220,
1965 7, 2059 3, 2061 1
finished [1]193117
finishes [1)1977 22
flnrte [1]19878
finS [1]1975 1
fIrst [37]193119, 193721,
1938 11, 1944 7, 9, 194725,
19608 19655, 1969 13, 14,
1971 8, 197617, 1979 1,
1984 13, 19881 199118,
2020 8, 2026 8, 2028 24,
20318,20325,20577,17,
22 2063 18, 2066 20,
2069 19,20724 2074 13,
2077 18,2078 16,25, 20B4 4,
2096 18,20978 2099 17,
2103 21
Fish [39]1932 11, 1940 23,
24, 1943 12 1963 13,
196820, 1987 16, 1991 14,
1993 18 199710 25
2007 14, 15, 2008 23
201115 21,201413,14,16,
201723,20205 9 20214 9
203117 2050 13 2051 2,
20557 205621,2064 21,22,
24,
206511,16,1822,20688
20969
fish [200]193121 193218,
193512, 19376, 193813, 14
194211,12,15,16,19,
19433,5,9, 13, 15, 17, 19,
22 23 24, 194519,25,
1946 1, 2, 7, 194715, 1948 1,
19533, 196315, 1964 4, 10,
196524 196722, 19684,9,
19,21, 19693,
8,197118 19732 9,19741,
2 6 197622 1986 5, 12,
19872 5 6 9,14,1989 25,
19902 200521 25 2006 15
2009 23, 2011 1 2012 14,
20132 24 201417 22
20153 11,201624,20172
3,5 10 15,16 20199,
202013 14 22 202111,12
14
2024 6 24, 202820, 22
2029 3 8, 2030 4 6 20
2031 4 2034 21 2035 7
2036 15 20399 20403 6
2041 1 2 9 15 204223
2043 14 15 2044 12 15 17,
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2045 12, 14, 15, 2046 9, 13, 2031 21, 2033 9, 2034 19,
18, 20 2047 2, 3, 4, 8, 9, 10, 2036 1, 4, 6, 2037 2, ii,
11, 12, 13, 15, 20, 24, 2048 3, 2043 16, 2045 7, 2047 3,
9, 2050 4, 5, 7
11,14,17,19,22 24,20492, fishing [55)195218, 195713,
8 12 16,19,21 205014 196522,19737,8,14,16,
2051 2 20529,2054 2 13 198518 1990 3, 19912,
14 205614 15 2057 8, 9, 19929,10 199312,1994 7,
20584,206720,206825 19956,20, 1996 5,12,24,
2069 13,21,22,2071 19, 199715 17, 199810,
20741,4,6,7,8,207620, 200519,200618,20071,
208018,23,24 25 2081 9 20084,9,22,2009 2,21,
208210,14 20,25,2083 1,8, 20104 5 20126,20131
11, 14,24, 20B4 6, 22, 24, 4, 10, 20172,2021 25
2085 10, 11, 15, 2086 6, 8, 10 2022 6, 22, 2040 5, 2044 11,
12 21008,2104 9 2046 4, 7, 2048 7, ff, 2049 4,
fIshed [2)19688,24 5, 2051 14, 19 2063 13,
FIsheries [25]1971 21, 2065 25,2069 19, 2070 1
1983 25, 1984 24, 198510, five [6]19375,20192,
19888, 19899 14, 1990 8, 2054 10, 2070-24, 2080 21,
11, 14,2004 9, 13 200524, 20858
200715,201114,2012 25 flv~socths [8)208711, 13,
2032 19, 2035 7, 2055 14 15, 18, 2089 9, 25, 2090 13,
20654,13,207113 16, 22
20989,2102 6 flv~year [2)2085 6, 8
fisheries [92]1938 5, flv~year-old [2]197422,
196714, 197321, 19864, 2054 14
198721, 1988 12, 19891, 20, flv~year-olds [1)197618
199116,21 24,25, 19923 5, Flats [1)20103
19936,9,21, 1994 10, 18,20 flats [1]2010 10
199522,23, 1996 25, fleet [1)2069 24
1998 13, 17, 21, 199923, flip [2]19827, 209524
2000 25,20013,8,18 20,24 floated (1)2100 14
200225,200310, Florey [3]2032 18,22,
2004 16, 17,2005 16, 2009 3 209712
8, 201020 2011 20,25, Florida (2)20754, 5
201216,20147,9,10, flow (1)1934 8
201520 20166 20 201711 fluid [1]19733
20188,20193,7,202516, fluids (1)19735
20319,11,15,18,203314 focusing [1]20188
2035 22 2036 6 25 2044 25 foggiest [1]19738
204816,204914,15 folks (2J 193111 195817
2050 11, 12,25 2062 12 follow (3]1965 17, 201323,
2063 4 8, 2064 18 2057 1
19 2065 14 17,21,23 follow-up [1]201721
2066 4, 6, 9 15 2071 15,19 followed (2]1948 16 201322
2104 8 folloWing (5]10075, 197117
fisherman [10]2031 6 25 207320,20785
204619 204722 23,25 Food [1)201224
2048 13, 16, 19,20491, food (21]1950 1,4,6,8, 13
2054 7 19511, 1954 1,4, 19875,8,
fishermen [26]19438,21, 20399,2040 18, 20528,
196721, 19688,24 25, 2080 6, 2083 3,23,208518,
19692,2000 17 23 2004 23, 22,20864,13
2005 1 200711,20088, foot [1)20758
2010 19, 201618,22 20198 forage [1)1952 19
202719,2031 2 2044 13 foraging [1]196718
204612 14, 17,20486 foray [1]202824
2049 11 2051 8 force (1]20892
Fishery (3]1952 1 202311, forces [3J 193619, 193712
202615 19387
fishery [54]193717 18, foregOing [2]21109,11
193814, 1944 8 194711 14 foreign [2J 19365,8
15 195512 13 196625 foresaw [1]2001 13
196712, 16, 18, 19,23 forget [3]202422,2038 1
19682, 197320,21, 1984 8 2083 13
198512 1990 7 199223 25 forgotten [1]1973 18
199319 19949 20033 form [5]1934 3, 5 194111
2006 25 2009 24 2011 8 2060 19 2086 23
201211 17,202224 formally [1]20674
20255 6 18 202814 15 formed [1]19794

From facts to formed



-H-
habit [1]198618
habitat [7J 1986 18 20
2039 5 2071 4, 2072 19, 25
207519
hair (1)202620
hand [8]1939 15 1983 17
2044 14 2054 21 2062 4
2087 17 2089 6 2092 2
handle (1)1942 13
handled [1]206121
hands [2] 2091 19 2092 1
handwrrtten [1]19824
Hang [1]2058 19
hangmg [2J 207019,20736
happening [3)1964 10
1966 11, 1969 11
happens [5J 1966 17
199525,204619 204712
204823
happy [2J 1983 1 210223
hard [1J 2026 17
hardship (2) 2091 10
209311
harmed [1)19633
harmful [3J 1962 14 21 25
Harvest (2)2023 11 202616
harvest [41]195817
1968 14 17,200120, 20057
200611, 14,200919 20153
11 20199 20202 25
2021 17,202322 202623
20276 8 9 13 20289 12

Ba:sc Sy:stems ApplCll!lan.

former [1] 20666
forth [5]1975 17, 1977 20
19788 20125 20562
forward [2]20144 5
fouled [7] 2005 19, 21
20172,204514 2046 4,7
foulmg [1]201422
Found [1J 1976 18
found (3)19605,20132,
20725
foundation [8]1974 12
2002 3 2045 17 2050 17
2101 9 16 18,24
four (17)19325, 13, 1933 19,
1934 19, 19374, 5, 10,
193813 1944 19, 1964 2
197622 1991 17 2042 14
2080 20 21, 2085 8 2092 25
four-year-old [1)2054 13
frame [1)2077 5
Franclsc,,; (1)1971 13
Frazer l _055 20, 2058 7
free [3]2J07 6 2013 18,
2016 14
free-rangmg [2)197118
1978 18
fresh [8] 2042 12 13 16
207212 23 207614 20794
6
Fnday [1]207414
front [5] 1943 1 200916,
2011 1 202618,205920
fry [24] 1948 14 19 1949 1,
3 4 6 9 25 19503 2040 20
20426 20579 11 207611
2082 15 17, 18 22 24
20835 9 13 14 2085 19
fucus (1)196523
fulfill [1J 20923
full [3] 198320 20627
20844
fully (2)196018 198617
function (3J 193524
196824 19724
functional [1]19515
functlonmg [1J 2034 3
functions [2J 19361 1984 25
furthered [1]1977 23
Mure [5J 2001 8 15
2002 25 2003 10 203720

-G-
gam [3J 194715 17,207625
gammg [1]194721
gallons [1]197820
Game [25J 1932 11 194312
1963 13 196820 198717
1991 14 199318 199711
1998 1 2007 14 200823
201115 21 201414 16,
20206 2031 17 2050 14
2051 2 205621 2065 12 16
18 22 20688
gamma [2J 19363 6
GARGAN [lJ 196513
Garth [lJ 194020
gate [2J 2036 16 19
gather [2] 2008 7 2034 9
gathered [lJ 1974 18
gauntlet [2J 19863

former to herring

STATE TRIAL TRANSCRIPT
gave (3)209321,20944
21024
gear (15)2005 19 21
201422 20172 204525
2046 6 8, 2048 7, 8, 2069 24
25 20701
gears [2]1959 1 1968 10
generated [2]19333
195521
generation [3]1966 10 23
19683
generations [1]1987 13
Genetic [1]2050 17
genetic [4]2041 3, 6,
205014,2051 2
genetically [1)1970 14
geographical [1]2019 16
Ger [1)2090 17
GERWIN [5] 209325 20942
922,24
Gerwm [15]20874 2090 15
17, 19,21,2091 7, 12, 18,21,
24 20927,8, 13 209319
Gets [1]19598
gets [6J 19349, 1959 7
1982 18 20357,20478
208821
gill [1J 2047 5
9111net [5] 20463, 20473,
2048 9 10,2070 1
Give [1]205020
give [21J 19564 195821 24
19658 1977 1, 2000 5,
200325,201210,20198
20203 6,202319,20619
10,206722 2071 25, 20762
209512,209618,20 2102 14
Given [1]2088 15
given [5]1968 19 20095
20176 2064 10, 2081 15
gives [1]1972 12
glvmg [2J 19577 195823
globule [1]204712
globules [1J 204513
globulm [2]19363 6
goal [6J 1990 1 2040 2, 10
16, 2057 24 2058 1
goals [10]198923 25,
1990 17, 2001 14, 200925,
203211 15 203719
2043 25 2066 4
goes [8]19493 20136
2030 22 2070 2 2071 23
2072 23, 2098 23 2099 3
government [5J 2000 14
206711,14 15
Governor [1]1990 9
gradually [2]1948 13
2084 14
graduate [2J 2064 14 2071 8
Graham [9] 195725 1958 14
19967 201923 20203, 10
22 24,20214
graph [12J 194710 22
194817 19491 10,195516
1959 19 24 196921
205519 205811 21025
graphics [3]2059 15,
2100 23 24
graphs [8J 2057 14 15
2059 16, 2060 2, 2061 2

7-12-94 VOLUME 13 Concorc~ ~byl..oolc-s....(54)

20974,210110,25 13 2029 1,3,5 16,20301,4
gravel [13J 1986 17 20425 5, 9, 14 2031 3 24 2034 20
20735 21, 22 2074 1, 2041 21 2051 8
2077 23 24, 2079 24 25 2070 11 2097 S
208023,25,208216 21 harvestable [1J 200922
great [3]2000 22 2025 18 harvested [6J 195718,25,
20736 1958 15, 196822,20072
greater [2]2020 18 20398 2031 5
greatly [1J 2011 4 harvesting [3J 2024 6,
green [2J 199622 205723 203010 20467
groundflsh [1]199125 harvests [6]20054,2006 7
grounds [2]1943 13 2002 12 2010 19 2026 19 2028 10,
group [6]1969 11 19753 2029 11
19908,201213,2064 21, hatch [4]20733,5,6,
2097 8 2077 18
groups [1]1970 10 hatched [8)193223 1960 1S
grow [12]196020,205710, 14 15, 17 19, 19671,2
207622 23,25, 20793 hatcheries [2]1948 10 13
20805 7,208312 2084 14 Hatchery [2]20073,5
grow-out [1]19674 hatchery [1]1948 16
growing (8)19674,6, 18 hatchmg [2]196013 19675
19727,202718,208011, hate [1)2024 15
208223,20839 hauls [1]1938 13
grown [1]2073 18 Haven t [1]20243
growth [4]194710, 197211, haven't [8)1941 23 1948 15
207622 207920 195618, 19738,201022
guarantee [1]20175 204225 208117 210112
guess [13]195023 199424, hazardous [1]19948
20011 20244 18,202912, He'll [1]20592
2034 22, 2035 19, 2043 1 2 head [3]205224,206523,
2055 9, 2056 5 2091 4 2084 8
gUided [1]2036 16 headmg [2]2073 19,22
Gulf [8]2073 17, 19,22 headquarters (2)1988 7,
2077 3 6 20786,2084 15, 18 201825
guys [4J 200721,205618 health [3]1994 1, 199723,
2098 16,2101 6 2003 13

healthy [5]19723 2054 24
20569 207017,207911
hear [4J 1936 11 1981 7,
2045 18 2050 20
heard [7J 19729 19737
202321,20243 21 20257
209811
hearmg [2J 205913 2104 3
hearsay (5)2002 13, 17, 18
2003 6, 2045 20
heavIly [1J 200724
height [1]2040 15
held [2]205913,2110 11
hello [1J 200324
help [2] 20679, 209116
helpful [2J 193313 2054 20
helping [1] 2070 4
hemorrhage [1J 19751
hemorrhages [2]1976 12 20
hemorrhagic [1)19754
HERBY [1J 2110 8
Herman [1J 2018 25
Herring (1)1933 14
herring [60J 193311 12,
19372 1940 13 19412
19424 194710 1948 18,
1949 17 20 19503 1952 16,
21 19558 195719 20 21
19582 15 16, 19605 6 10
19 1963 1 196521 196612
19672 10 19683 18
1969 4, 19702 1971 13,
2S 197314 16 21 197422
24 197612 19 22 1977 6
12 19 197818 199221,23



-
25, 19932,6 9,16, 199523,
19971,201213,20461,
20505,2066 12
hesitate [1]1969 7
high [9]194922, 1969 1,2,
2029 20, 2030 23, 2054 22,
205519,20,207419
higher [2]205322,208719
highest [1]20278
Highlight [1]2029 13
highlighted [4]19529,
195312 18, 19718
highlighting [1]201111
hire [1]1943 8
historlcal [1]1945 18
history [8]19789, 10,20281,
6,20769, 15, 18,20835
hrt [2] 2083 21
HIV [1]193611
hold [5]196323, 2001 4,
20471,208014,210224
holds [1]2046 24
home [1]20424
Honor [56]193110, 1974 12,
197823, 198011,20, 19823,
16, 21 1999 25, 20023, 16
20036,15,202313,20248
21 202512,20261,203725
2038 5, 2050 22, 2054 25
2055 17,2057 7,207118,21,
20722,2077 9,207814,
2086 20, 2087 9,
2089 19,22 20907,2091 20
2092 9 2093 3 4 5 13
2094 11, 25, 2096 6, 13, 23,
24,20978,2099 16, 17,
2100 24, 2101 11, 14,
2102 24 2103 4, 6, 11
hook [1]2048 5
hope [1]193113
hoping [2]201216 210123
horIZontal [2]1995 11,
207511
huge [1]19732
Humeral [1]19366
humeral [2]19362, 15
Humphrey [1]1977 25
hundred [3]19493, 2048 1,
207518
hundreds [5]1971 14,
2045 4, 2046 18, 2047 23,
207514
hurt [1]1986 14
hydrocarbon [2]19789 10
hydrocarbons [2]1977 12
1978 14

-1-
I d [29]193118 19, 1933 15
1934 8 193820 1946 19
194821 1965 7, 19823
199921 2008 16 21
201512 2024 14 20268
20324 21,203715,2072 4,
207520 20764,207819 20
24 2081 22 2091 10,
209219 2094 13 2103 1
I ve [28J 1931 13 1940 1,
19425 21 19479 1954 20
195723 19737 18 19743

STATE TRIAL TRANSCRIPT
1985 1, 2000 3, 2003 2
20122,20269,205720,
2064 24, 20659, 2069 14,
20704,23,20814, 14,21,
208819,209115 20939,
21005
Idaho [1]2065 1
Idea [5]1945 19, 19738,
209921,22,2100 13
Identical [1]194723
Identified [3]19754
2095 22, 2098 8
Identifies [1]2011 22
IdentIfy [2]20979,21031
Illustrated [1]1996 3
Illustrates [1]19978
Illustration [2]19955,20568
Imagine [2]205222 210319
Immediate [2]2090 14, 16
Immediately [4]1977 8, 13,
2042 7, 2085 24
Imminently [1]20429
Immune [20]193523, 1936 1,
17, 193711, 15, 16 19,22,
1938 4 22, 19393,9 1941 5,
9 1944 19, 195021, 19512,
5 19533,19
Immune-related [1]1940 1
Immunrty [1]19366
Immunology [1]1938 24
Immunosuppression [11]
1935 16 19379, 1944 13
1956 13,22, 196320,21
1964 1, 13, 17, 24
Immunotoxlcologlst [1]
193918
Immunotoxlcology [4]
1938 22 24, 19396, 1940 9
Impact [6]1933 1 1956 19,
19682 198710, 20154, 15
Impacted [4] 2000 25,
2003 13 201913,204717
Impacts [1]2018 15
impacts [3J 2006 19 2040 20,
206722
Implement [4] 20139,21,
2034 25 2099 7
Implemented [2]201319,
209722
Implementing [1]1990 6
important [5]194610,
2028 20, 2051 24 2064 5,
209513
Impossible [1]19574
ImpOSSible [3]1938 10,
19571 2
ImpreSSion [1] 2011 7
Improbable [1]19579
Improve [4]199320
206724 20682 17
in-house [112035 15
In-rrver [1] 2036 6
In-season [3]1985 13
198811 198919
Inabllrty [2]1951 1 1954 1
inadequate [1]1951 4
Inch [2J 196620 23
InCidentally [2]198823
20691
Include [2] 1961 8 10
Included [11200811

7-12-94 vaLUME 13 Concotd8nca by Lool<-5ee(55)

Includes [5]1981 5 199118 Instrtute [1]207113
21,23, 19923 Instrtutlons [1]2063 16
inclUSIVe [1]19809 Instructed [1} 1982 12
inconsequential [1]1935 14 instruction [1]2104 5
Incorporated [3]20171, inSUffiCient [1]195720
2081 23 21025 Intelligent [1} 19666
Incorrect [4]1944 15, 17,22, Intended [3]1948 17,
19459 195025, 1954 22
Increase [6]19498,21,23, Intent [2]2012 7, 2013 20
24,25 203719 Interacted [1} 19566
Increased [1]19491 Interaction [1]19568
Increased [7] 1948 14, Interbreed [1] 2074 7
195915, 19877,201020, Interested [4]1952 18,
2011 5, 2026 19, 23 19553, 1971 1, 2001 23
IncreaSing [1]1948 25 Interestingly [1]1960 16 ,
Incubate [1]20732 Interferon [1} 197210
indicate [1]202622 Interferon [4]1972 10, -13,'"20
indicated [7] 197025 Internal [2]195216, 1971 24
202625,2030 2, 11,2031 7, Internally [1]2033 16
2040 14, 2084 24 International [1]2069 8
Indicates [4]1969 1, 198720, Interpreted [1]206012
20211,20314 Intertidal [10]207215,22,
indication [1]1968 7 20732,207418,20751,2,6,
IndIVidual [11]1945 16, 8,9,20795 J

1960 17, 1972.6, 15, 19944 Intertnbal [1]2064 24
20316,20476,2048 3, IntrodUCing [1]2083 4
20491,2060 16 Invade [1]19727
indIVIdually [4]2046 21, Invaded [1]197213
2048 14, 20, 2049 8 Invader [1]19368
IndIViduals [2]197424, Invaders [1]19723
20988 invades [1]1938 1
Industry [2]2000 23,201618 invading [5]19365,9, 13, 16,
Infected [6]19388, 194222 197216
1944 2 1964 12 197216,19 IrlVaslon [2]197211, 21
Infection [2]1972 14, 18 Investigating [1]1963 14
Infections [6)193611, Investigation [2]1954 14, 17
195217, 19729, 17,23,24 Investigations [2]1954 18,
Influence [1]1973 13 206624
information [8]1968 16, Investigators [1]1960 23
1985 13, 19, 1987 19, Invited [2]2005 10 13
204324 2044 6 2060 19, Involve [2J 199918,20711
2094 15 Involved [25]19399,
Informed [1]200123 195714,24 196716, 1969 5
Ingested [3)2046 22 1985 16, 1988 2, 1989 17,
2048 23, 2049 3 1990 16, 1993 14, 19994,
Ingot [1]201425 20033,201119,2023 14,
Inhibit [2]1972 11, 17 20329,20397,204118,
Inrtlal [5]193714, 19453, 2044 10, 2064 25,206620,
20134,201621 206724,20683,18,207518
Initially [1]1968 14 2094 18 _
Initially [3]1978 1,206710, Involves [2]1935 16, 2079 9
21 Involving [1]206621
Inlet [31]1984 24 19852, Irrelevant [2]196815,
198825, 19895, 199122, 209723
19956, 12 16 17, 1996 4, Island [12]19556, 7,
2006 4,20165 7 201711 197613 21 25, 1977 3
16 22 2018 1 9 20192 7 199125 199519, 199720,
16,22, 20204 10 2021 5, 10 199924 201425, 2015 1
202515,20301 9,20332 Islands [1]1996 6
InqUire [1)2090 14 Islands [1]2019 10
inSide [4]20072,5 204711 Isolated (5)19423 1944 25
204822 1952 14, 1971 10 197621
Inspect [5]2046 20 2047 14 Isolation [5]19456, 10, 12,
2048 14, 17 2049 8 1952 12 1971 9
inspection [3]2013 12 Issue [14]2009 12 20253
2014 20 2047 7 2031 5, 2033 20, 2034 6,
Inspections [1]20139 203813 205320,2060 7
Instance [5] 19552 19753 20873, 2088 19 2090 14 16,
20372 20685,208719 209118 2099 2
Instances [3)2034 11 15, Issued [2]200823 24
203622 Issues [7)1989 18 20668

From hesrtate to Issued
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-
17 18 20706,9,20711
It'll [1]210322
It II [lJ 202924

-J-
Jackpot [3]200725 2008 11
200919
James [1]200824
January [2]1939 13, 19554
jaw [4J 1960 18 19782 4
jaws [B] 19606 22 25,
1961 2 4 8 1977 19
Jim [1]1940 21
job [3] 2019 12 206721,
20681
journals [4]1979 10, 2069 8,
11
JOY [1]2110 21
Judge [6]1934 1 195113,
20, 195411, 19803,210319
Judge [1]2094 20
judged [2] 2069 9 2089 4
judgment [1] 210322
JUdiCIOUS [2] 196524, 20562
July [1]20829
Jump [1] 208524
June [3] 200823, 203222
20374
Juneau [1) 2064 12
juned [lJ 20694
JUROR [5J 2093 25,20942
9 22 24
juror [6] 2088 9 10 20892,
2091 3 6 2094 6
jurors [15]208623 20874
13 15 18 2088 16,22,
2089 1 9 15 20909 10 11
2094 14 16
Jury [B] 1931 2 197921,
1983 10 2024 17,20266,
2058 18 2059 7 2087 1
JUry [45]194521 1951 14
197025 19801,3 198218
198311 1984 13 198523
198725,201117,201215
2024 11 12, 20268, 2036 12
20422 204610 205820,
2059 13 21 2061 22
2062 18 2069 9 2072 9,
2087 2 20 23 2088 2 3
22 2089 2 8 12 2090 5 8
19 22 2091 1 20923
209321 20944 16 209723
2104 5
Justice [4] 206624 20671
3 12
Juveniles [3J 196615
196717 202717

-K-
Kamlshak [1]199519
KARLBERG [36J 1931 10 16
1934 12 13 19476 7
19484 5 1951 16 21 23
19549 12 1957 10 12
19589,11 13,19596 9,10
1962 16 18 19653 1970 19
21 1974 12 197823 25
197915 198011 20 19812
19823 7 16

It'll to matn

Keep [1] 207524
keep [5]19402 4, 19668,
197215,20658
keeping [1]19709
Ken (4)1983 12, 203218 22
209712
KenaI [5]2019 17 18
2032 16 17,20366
KENNETH [5J 1984 3 2004 6,
2038 11 2052 5 2057 4
Kenneth [1]198321
key [2] 207622, 210425
kill [2]19369, 194316
kinds [3]2042 15,2069 13,
20868
Knight [1]2015 1
knot [lJ 198316
knowing [2] 2089 12, 2090 25
knowledge [B]1963 6,
1999 14 20057,8,201520,
204325 205514,24
KOCAN [3]193115, 196519,
197824
Kocan [17]193111,1934 14
19478 195124, 19532
1954 13 195517, 1962 19
1965 15 17 21, 1969 11,
197415, 19756, 19786,
1979 1 209523
Kodiak [49)1973 17 197613
20 24 1977 2 198825
199123 199222 199422,
19978,20, 19983, 10, 13,
199923,200210,24 20064
20192,2022 15, 17,22,25,
20233 5, 12 14,22,20242
6 24 2025 14 20, 2026 14
16 19 20279,
2029 2 2039 14 20, 22
2041 22 2043 18 24 2046 1
2055 6 2058 8 2079 14
Kotzebue [1]19925
Kuskokwim [3]19922 3 5

-L-
Lab 11]194024
lab [2)1940 16, 19593
labeled [1]1968 10
laboratones [1]201225
laboratory [2]1970 6 7
labonous [1]205920
lack [1]1952 19
Lagoon [2) 200919
laid [2J 20359,21022
Lake [32] 2036 8, 9, 2039 17
20 20403, 6, 18 23 2041 18
204222 20437 18,21
2052 18 20 23 2053 15 17
19,21 2054 13 16 205520
21 20585 7 11 206217
2079 13 14 20992 2100 1
lake [31]1985 1, 198624
203910 204021 20579
20799 12 15, 16 17,20802
368 1115 1720836,10
24 20847 11 12 208513
20862 4 6,14
lakes [17J 2039 6 8 20587
207910 25 208211 13 19
21 23,20833 8 20845

2085 1, 2 11 13
land (9)1999 18,20,2022 17,
2024 3, 2025 6 20, 21
Landolt [3]1953 6, 197521
23
landowners [1]195820
language [1]201621
large [10]1935 19, 1944 14
19604, 196720 19684,
1978 15, 202821 20753,9,
208323
larger [5]2006 14 2021 18
2086 10, 2100 16, 17
largest [7]1998 13,202024
202116 202725,20286
203920 24
larvae [13]195921, 19609
10, 11 12, 15, 19, 196615,
18, 1970 14 1977 19, 20283
last [19]1962 19,23, 197324
198322 2000 1, 20159 14,
20279,203012,2041 3,
20665 207024 207414,
2077 4 2081 20 23, 2083 6
late [7)1976 12 19, 199224
2032 16 2041 2 20425
20652
latrtude [1]20152
LaTouche 11]201425
latter [1)1952 19
lawsurt [1]1957 15
lay [3)1990 8 2101 9 16
laying [2)1983 15,2101 18
leader [2]19859 19883
leading [1]19475
leaner [1]1974 1
learned [2J 196523 2072 21
leave [6]2043 7,2073 13
208312 2090 23 209125
210115
leaVing [1]209118
leeway [lJ 2061 10
left hand [1]1959 18
legrtlmate [2J 196424, 20604
length [1] 2085 5
leSion [1]19423
leSions [8J 194111,13 16
1952 16 1971 25, 19788,
19794 6
lessened [1]2025 19
lessens [1] 2025 6
LethargiC [1]19752
level [13J 19335 19628 14
1969 1 198720 19997 8
200512 203822 206920
20995
levels [8]1932 19 1959 15
1961 18 1962 21 25 19637
1987 17, 2044 3
liberalized [lJ 20365
life [27]1933 17 18 193723
198712 202715 2041 24
20423 11 16,2071 1
20729 11 20743 9 20769
15 18 20792 7 17 2080 13
16 2081 14 2082 1 20834,
20844
lifted [1] 204625
light [4J 1962 19 23 200024
2016 19
likelihood [3] 201422

20171,8
likeWise [1]1943 12
IImrted [2]1994 15, 207220
Linda [1]200324
line [B]1954 23 199511, 12
14 2053 6, 2057 23 2074 5, 7
lines [2] 2037 9 2074 8
lingering [2J 201:;:; - 15
link [lJ 1964 22
liqUid [1]19363
list [7]200320,20123
207020,209616 78,20,21
Irterature [3] 1940 3, 5,
20697
Irtlgatlon [2] 2088 24 2104 5
lIve [4]1933 14, 2060 5, ~

2071 4, 2073 8
lived [1]20659
lives [2] 2079 4, 23
liVing [2]19668 20657
loads [1]20472
local [5]1999 10 11,13,
201621 22
located [1]199819
location [1]19734
locatIons [2J 1950 14 2006 8
logical [1]2078 12
long-term [1]205610
looks [6]202118, 20305,
2054 1 5,205610
loop [1]1941 3
lose [7] 194718, 19871,
20783 20889 2090 10,25,
20913
lOSing [2]1951 8, 10
loss [14]1935 13, 194211,
12 16, 1944 7, 194915,
1951 11 195322 24 25
1955 14 197325, 1974 1
lost (14) 1934 9 19355 12
1948 1 19515,8 2000 3,
20053 7,202221,202323
2024 1 20264 2090 10
lot [34J 1931 7,193611
1951 18, 196522 19874 5,
19896 2000 9 14, 2001 1,
21 2016 17, 20298 2034 1,
2, 21 20354 8, 2040 6,
204310 18 24,25 2044 5
11 2045 9, 2065 9, 2069 13,
2070 18,24,2081 17,2093 19
Lots [1 J 2076 1
low [5J 193219, 195523
2030 19 2031 1, 2074 19
Lower [25]1950 10, 11,
199121 19955 16, 17
19964 20063 20165 6
201711 16 22 20181 9
20197 16 22 20204 10,
2021 5 10 202515 2030 1 9
lower [10J 19506 8 13 17,
195423 196025 1961 2 4,
8 17
lowest (2)1955 14 19

-M-
M u-n-d-y [1J 2062 10
magnrtude [2J 2052 19
20537
main [1] 205319
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mainland [2] 199720, 21
mainly [1] 20793
maintain [1]199320
maintained [1] 20076
major [2]1940 23,20726
maJonty [3]194519 20146,
202713
maker [1]2102 1
Malnutrition [1]195023
malnutrition [8]1950 21, 24
25 195320 21,23, 197325,
19765
manage [3]1993 19, 201620,
203522
managed [1]1938 6
Management [13]200716,
200824,2014 13, 201723,
2020 5 2023 5, 6 12,
2026 16, 2055 7, 2065 4, 13
20969
management [45]1988 11,
16, 198920,22, 1990 6 7,
1991 5, 16, 19928, 10,
19955 6, 16, 17, 19964,
19978 9, 199820,21,22
2001 1 2004 16, 200525,
2010 12, 14, 15 17,201211,
2014 13,201719 202124
202614,203116,20339,
2035 6, 2050 1, 2 9,2064 19,
2069 16, 17, 18,207012
manager [5]1999 12 20118,
2039 12 14 2097 14
managers [1]1988 21
manages [1]2065 13
managmg [2]2011 8 19
manifest [1)1955 18
manifestations [1]1953 19
manlfestmg [1]1977 8
manipulate [3]198721,
2031 24 2033 8
manner [2)2034 11, 16
map (5)1991 4 19961, 18,
199710 2008 16
March [1]1992 19
Marine [2]201224,2064 2
marine [25]198710, 11,
20427, 13, 14,206325,
2064 1, 3, 206612 2073 11,
14 207615 19 21 207918,
21,2080 1 4, 14,20 2084 9
13 20862 16
mark [3]1982 12, 2084 23,
209621
marked [6]19824, 12,
199524, 2103 7, 8, 9
markedly [1]2030 3
market [2]201624 20176
marketable [1]19742
marketplace [2] 199920
202514
Marsha [2]19536 197521
Maryland [1]206222
mass [1]1943 15
massive [3]1944 7 197319
19948
Master [4] 1984 15 17
2062 25 2063 1
master [1]198222
Masters [1]1984 18
match (1)20308

material [5]1951 19, 1974 18,
203715,205711,2101 7
math [1]1934 25
mathematics [1]2064 18
matter (7)1940 22 1973 17,
2039 3, 25 2046 2, 2059 11,
210311
matters (1)2110 11
mature (5)19372 19664,
196717, 196915,20424
matured [1]20811
maturity [2]2042 17
maximum [5) 2032 25,
203323,204911,209824,
209925
Meacham [2) 2032 18, 23
mean [30]194510, 195024,
195722 23,1960 1, 196111
196620, 197218, 197310,
25, 1974 1, 2, 1978 10,
19925, 199620,20253,8,
10,20297,20312,2034 13,
2039 8, 2045 3, 2060 10,
206918,20753, 11, 12,
20976,25
meaner [1]1974 1
Meaning (1)196116
meanmg [1]2034 8
means [10]193623 25,
194513, 195921,19725,
198524,199910,20336,
205119,20944
meant [3]1944 5 196011,
20998
measure [2)206722 208110
measurement [1]1962 10
Measurements [1]1962 2
measurements [5)1961 24
25, 1962 1, 19634,9
measures [5]20124
2013 16, 18 20144 209825
mechanism [2]193721,
1938 19
meet [1]202823
meetmgs [1]2005 12
member [3] 2065 3, 2071 8,
12
members [1]203218
memo [6] 2033 18, 2035 9
2098 12, 15, 2099 20
Memorandum [2]201114,
20174
memorandum [10]1994 3
199724, 2009 12,20122,
20169,25,203222,203313
203523,209712
mental [1]2102 18
mention [1]2074 14
mere (1)197325
methodology [1)209919
methods [1]20704
microphone [3]1983 15,
2062 2, 2075 22
mid [1]2032 16
middle [1)1995 14
mldtlmlng [1J 20411
miles [1]201424
milk [1]19733
million [14]19493 4 6
1961 21 2006 15, 20072,
2017 16 20294 20304, 16

2044 21, 22
millions [3]2044 15, 2045 4,
5
mind [3] 19839 207521
210113
mindful [1)20896
minImIZe (1)20177
ministerial [1]2059 10
mmor [4]1933 7, 201421,
2021 24, 2052 12
minute (9)193119, 195118
1954 8 19959 20206 11
2024 16, 20324, 2058 20
minutes [3]2015 1, 2081 16,
210318
mls [1]203321
mlscommunlcatlng [1]
1962 7
misinterpreted [1] 2033 22
misleading [2]1968 12,
20607
miSSing [9]1943 17, 19,
196022,25, 1961 1, 4, 8,
197423, 1977 19
mistakes [1]2102 15
mlstnal [1]2090 19
misunderstood [1]206023
mIX [1]209513
mIXed [3]1946 12, 14, 2041 8
mIXing [2]1946 7,2045 2
mode [1]1940 10
moment [4]19659,202711,
2052.2 2089 19
monitor [1]1990 25
monitoring [3]201119,
201310 2032 1
Montague [6)19556, 7, 9,
199213,2006 23
Montana [1]2071 8
months [5] 194720, 19552,
3,24,19856
morning [8]19314,10,11,
19655 1979 18, 1984 5, 6
mortalities [1)2084 3
mortality [3]1942 11
195620,2084 2
MOU [1]20174
mountains (1)2072 18
mouth [2]2036 14 2077 21
move [18]1938 18, 19802,6,
198224 19866, 198711,
199112,203623,2038 1,
20429,12,207315,207625
2079 21, 2082 15, 2084 15
20,208521
moved [1]1994 1
moving [3]2036 15, 2043 16
207316
MS [51J 19838 1995 1
199925 20023 12 17
20036 19,24 20044 7,
201817,21 23 20239 21
20244 18,21,20257,
20264 12 20379 22 25
20387 10,204517 205016
19 20524 6 20535 20555
8 20564 25 205719
2096 6, 17,23 20974
2098 6 22 2099 16 2100 11
22 21012 6,21026 9
Ms [2]197523 205512

MUNDY [1]2062 14
Mundy (7) 2058 22, 2061 25,
2062 10, 16 207118,
2084 23, 2103 1
mUniCipalities [4]195714,
2004 20, 25 2022 21
mUniCipality [1]19984
muscle [1]195110
Myers 17]1940 18, 19525, 6
23, 196311, 19722, 19745
myself (2)2019 15, 2037 17

-N-
name [5]1983 20, 22, 2062 8,
9,2079 13 ';--~,"l..n

namely [1]2009 19 "'\1_'

narrow [2] 2036 19, 2037 1
National [1]2012.24 _
national [2]201718, 2069 8
Native [8)195715, 1996 1,
2004 20, 22, 201922,
2022 15, 2024 5, 8 .;r ..>

Natives [1]2024 22 ~ '1

natural (3)1938 6, 1956 5,
197118
naturally [5]195615, 1960 2,
7, 1961 7, 197118 ,
nearshore [10]2073 14,
207619,21 2077 25,
207918,20803,2084 9,13
20861 16
needs [2]2019 10, 202823
negatIVe [1]2022.1 0:(,

neighbor [1]1932.9 __ "V ~

neighborhood [1]1942 14
net [1]20476
nets (5)1943 10, 2045 14,
2046 12, 20475
newly [2]1960 15, 19
Newsletter [1]19521
newsletter [1]1974 15
nights [1]2094 2
nine [2]1933 16, 19375
nineties [1]194922
nonhearsay [1]200219
nonjury [1]2090 5 J t-o

nonproductive [1]206118
nonspawnlng [1]1946 8
Norfolk [1] 2063 21 _l

normal [4]196021, 2014 10,
2031 23, 2036 1 .A li

Normally [2]1947 16, 2085 8
normally (7] 194714, 16,
19724,203115,2035 22, _
207319 2085 6 ,~ 1'-:;

North [4]1990 11, 20654 13
14
north [3]2015 1,2,2084 19
Northern [2]1992 12,
2006 23
northern [1]201425
Northwestern [1]1992 13
Norton [1)19924
Notary [1]211021
note (2]2094 5,210221
noted [1]2044 13
notes (1)2110 10
nourished [1]1954 5
November [3]1966 17 19 22
Number (2) 2021 4 9

From mainland to Number
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number [47] 194020
194212 1948 10 19567, 10
19604, 19684 197221
19737 17 19806, 198525
198610 19872 23, 199418
1995 1 22 2001 3 20032
2028 15 20293,20314
20409 20419 2043 13,
2044 9 12 24,20456,
205921
2064 25 2066 2 19, 2067 22
20692 4 2081 3,20855
208717,19 208821 20909
18,2099 11,21008
Numbers [1]20209
numbers [17]1932 7,
1950 19, 1954 1 195513
195823 19732, 198612,
202617 202723,20303,
205115 18,205917,
2083 23 2088 25 2096 3,
20972
numeral [1]20123
nutritional [2] 1952 19,
197324

-0-
oath [2] 1983 17,20623
object [7J 19584, 1999 14,
2002 12 200913 204517
2055 1 2091 22
objecting [1]209714
Objection (3J 1974 12
2002 3 2050 16
objection [38]1934 5 11
19586 198011 20 19811
2 7 1982 6 9 10 199925
20002 2002 17,20038, 18,
19 2023 15 16 20262
2051 3 20604 24 2071 22
20929 13 209510 11
209612 19 20 25,20979
11 12 20983
210020 21035
obJectlons [1] 2033 17
objective [3J 1939 10, 19869
201323
objectives [10J 199323
2031 16 2034 1 20355 25
2036 2 23 2039 5
objects [1]19365
obligations [1]20923
observations [1]194321
observe [1 J 2007 8
observed [4J 19593
197613 20 19796
observers [1]1969 16
obstructed [1]203615
obtain (5) 1984 17, 2012 17
2049 19 2062 19 23
obtained (1) 1984 18
obVIOUS [lJ 209322
obViously [3J 2039 4
205915 209120
occasion [lJ 206618
occasions [1]206619
occupation [2J 198324
206211
occur [61 1961 7 12 19939
203712 20684 20843

number to parallel
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occurred [2OJ 193820,
1941 24, 1942 7, 1944 5 12
194911, 195012 19602,
1964 1, 197116, 197323,
19788, 18, 19796, 199216
19,23 25 19987,20361
occurrences [3]1952 15,
1971 24, 197223
occurring [3]195615,
197118,20178
occurs [2J 19428, 197112
ocean [3]20429,20852
oceanography [1]2063 21
October [4]1966 17, 19 22,
1984 12
offer [4]2003 15 2071 18,
2077 10, 2103 1
offered [14]1980 10, 15, 19,
24, 19819, 13, 17,21,25,
19828,2003 17,207711,
209610, 21032
offenng [2]200214 15
Offhand [1]196321
office [5J 2019 1, 2035 16
21042, 19
offshore [3]2073 17, 2077 1,
208415
offspnng [2]19604 202721
oftentimes [1]19863
Oh [22] 1942 16 1943 7
195315 19549 19586
19603, 196110 1962 10,
19667 1969 10, 1973 16,
1977 15 1985 1, 2001 9
20216,202923,20352
2060 22 2071 3 2096 4,
2097 19 21035
oh [3]1938 12 19768
201818
011 [lJ 201815
011 [52J 1937 15 1952 13
195624, 195922 1962 1,2
19639 196422 197110, 17
20 1977 1 197812 20,
1992 16 199321, 1994 1 10
200118 20022 20031
2005 19, 2006 19 2007 6, 7
20133 5 12 20149,20154
15,20173 20194
2022 1 202712,2031 8 12
2045 11, 13 2046 8 22
204712 17 204823 20493
2066 22 23 20672 10,
206810 13
Oiled [16J 19336 19633, 8
196925 1970 10 12
200521 22 200724
200920 2010 8 201624
20175 204525 204621
20492
Oiling [lJ 197624
Okay [TTJ 1931 8 1934 12
193922 1941 9 194221
1943 1 194820 19539
1955 1 5 19678 1971 7
197223, 1982 15 198724
19892 8 199023 199311
1996 14 19973 19991
20087 2009 15, 201025
201113 20121 19,23
201324

7-12-94 VO' ..J

201412 201514,20165 12
13 201812 201915 24,
2020 2, 7, 2021 2, 8 2027 23
20288 24,25,20303 12,22,
2031 8 17 2034 7,20376,
18 20402 2053 6 24
2054 7 15 20 2056 12 25
2057 13 22 2059 4, 2060 23,
2072 11 207422, 2076 11,
2077 4, 2082 5 2094 9, 22,
2099 14 210015
okay [13]19554 197223
1976 19 200722 201025,
20265 21,20336 2077 1
2088 14, 2092 18 209421,
210423
Old [2]206321, 2064 8
old [4]1933 19, 1946 3,
196612,2081 9
old-fashioned [1] 202925
older [4]20832,2085 15, 16
208611
one-tenth [1]1970 16
ones [6] 19864, 2068 17
2096 4 24 2097 3, 2098 24
ongoing [2]193725, 1946 18
open [13J 19932 20097 18,
20147,203115,20322
2036 17, 2042 9 2043 7,
204915 205011 205614 15
opened [4]2008 1 20093
20104, 2036 16
opening [1]1990 17
openings [3J 2011 25,
20134,201420
operational [1]19896
operations [2J 1988 13,
204716
opinion [14]1932 12
193716 1941 16 21
195722 1977 5 7 11
2015 13 2033 15 2071 25,
2086 24 2088 25 2091 14
opinions [1]1953 14
opportune [1]210410
opportunistiC [4]1952 15
1971 23 19723 5
opportunities [1]204710
opportunrty [8] 2019 9,
204620,204710,204813
2049 11 2064 10 2102 15
opposed [4] 196722 2045 7,
2053 13 2057 9
opposite [lJ 2070 21
optimal [2J 2032 5 11
optimum [llJ 1986 11
198720,22 2001 14
203225 203323 203821
22 2044 3 2098 24 2099 24
o on [2] 2036 11 2040 22
o -ms [lJ 2091 1
or" 1ges [1]20452
Order [1119313
order [7J 19724, 2008 1 22
20092 2019 14 20796,
2081 10
orderly [2] 199321, 2001 19
orders [1]20094
Oregon [3] 2062 17 2065 1
2071 9
organ [1]1951 10

13 Concordance by Look-5ee(58'

organism [3]19369, 18,
19381
organisms [3]19365, 13, 16
organoleptiC [1]201221
organoleptically [1]201221
organs [2]1960 18,20
ongln [1]19861
onglnal [2]198421 202618
Oswego [1]2062 17
ought [3] 20894, 15, 2102 19
outbreak [3]1963 14,
1964 22 1979 10
outbreaks [2]195522
1978 16
outer [4]1995 18, 199613,
202125 '
outlined [1]19942
outSide [6]195723,201012,
204512,14,20503,20955
ovanan [1]19733
overall [4]198613, 19879,
198922,20113
overescapement [38]1986 7,
19, 19871,4, 13,200111,
20325,203315,2034 10, 15,
19 25,203511, 18,21,
203621 25, 203719,
2038 16, 17,25 2039 13,
205219,205315 2054 15
2066 7 2097 15, 18, 25,
2098 10 12 14 20991, 7,
12,20,210013
overlap [1]20746
overreacting [1] 2034 8
overruled [3]19587,20038,
20262
oversaw [1]1989 6
overseeing [2J 198521,
20492
oversimplification [1]2034 6
owned [2]199623 19984
owner [1]198325

-p-
P-a-r-k-e-r [1]198323
P m [6] 2058 18, 2059 6, 7,
20871 21055
PaCifiC [8]19605 197422,
197618, 1990 11, 20654, 13
14 2084 19
Page [11]2009 15 18,
20112 20121 2 201415,
2023 6 7, 2038 4 2052 25,
20535
page [21]193921 24,
200717 18 2011 13,
201723 25 2018 15 20192
2020 6 7 2021 2, 2032 24
2037 7 8 2053 3 2096 8, 10
15 209710
pages [4] 1939 15, 1974 16,
2006 6 2095 24
panhandle [1]199119
paper [3]1965 13 14
1976 14
paragraph [2] 2015 17,
203318
paragraphs [2J 2034 7
209823
parallel [2]1932 17 20
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parcels [2)19983,2022 17
Pardon [2)1939 11, 19749
pardon [1)1948 18
PARKER [5) 1984 3 2004 6,
2038 11, 2052 5, 2057 4
Parker [19)1983 12 21
1984 5, 19977,200324,
2010 16, 2038 13, 2056 12,
20665,2096 7, 209713,
20987,20998,18 21,
2100 12, 2101 15, 2102 8, 9
part [22) 1954 14, 17, 1964 6,
2000 22 2014 10,2019 16,
202517, 18,2034 13 20413,
20433, 2045 19, 204716,
20493, 20656, 10, 206613,
207216,208218,20837,
20989
partial [1]1994 10
participants [1)2028 15
partiCipate [4)1969 17,
1986 1, 17, 2005 10
participated [1] 2005 13
participating [4] 1967 7,
2041 4, 2043 5, 2044 24
particles [2]194117, 18
particulars [1]205223
partly [2]196023 1990 7
partner [1]198223
parts [2] 1961 21, 2082.9
pass [5]1987 11, 201724
203614,205711,2084 10
Passage (1)2064 21
passage [1)1971 2
pathogen [2)1952 15,
1971 24-
pathogens [1]1964 3
pathologist [3]1963 13, 15
19746
pathology (1]1940 19
pattern [1)2059 14
Paul (1]198321
paying [1)2092 1
peak [1]2006 24
peer [2)206719, 2069 11
pending (1)21045
Peninsula (3)1991 24,
199721 201918
people [25]1933 12 1940 20,
19422 5 196012, 199818,
2000 14 17 20014 20027
9, 23 20032 201621,
202423 25,203617
2044 24 20459 20 20474,
2049 15 20695,2081 12
percent [11)19326 13
1934 19 195924 19602 6
1961 4 5 1968 1 197425
20798
percentage [lJ 1961 7
perfectly [1)1964 24
perform (1]198425
performed [1]1970 12
performing [4]1932 15
193322 1934 4 2034 2
period [22)193717 19456,
15 19475 196020 196125
196923 197225 1977 16,
1985 17 198824, 1994 15,
20014 20559 10 20652
19 206617 20809 2083 7

20852,3
periodiC [3)1952 15,
197124, 197223
periods [3)1946 9,20135,
2084 25
permanently [1)1936 7
permrt [2)1969 1, 20494
permrts [2)200422,25
permrtted [1)20663
person [1]1989 19
personal [3)1940 11,
2033 19 2036 6
personally [1]2093 13
personnel [3]1988 16,
198918,201315
perspectIVe [1] 2064 4
Peterson [2]2074 14, 18
petroleum [1]197712
PETUMENOS [49]1934 1,
195113, 18,22, 1954 7, 10,
19584, 19598, 19655,9, 12
14, 15,20, 197017,20,23,
24, 1974 13, 14, 197822,
19802,6,9, 14, 18,23,
19815,8 12, 16,20,24,
19826 10 19834,9,20263,
20601,24,20617,
111920935210311,18,
210413,17,21
Petumenos [1]2104 11
Ph D [3]19393,20633,4
phase [2]19676, 18
phenomenon [2]194724,
19787
Phil [1]205822
PHILLIP [1]2062 14
Phillip [2]206125,2062 9
philosophical [1) 2032 6
phySical [1]1959 17
physically (1]1970 14
pick [3]19959,207811,12
picked (2]1941 18,206711
picking [1]20474
picture [5)19927 207520,
20764, 2078 16,21
piece (3]202424, 2101 21
pieces (1)20702
Pink [2]202712, 2072 11
pink [37]1950 3, 196525,
199317,2006 24,20072,
202711,25 203119,20418,
12,25,20423,20507,
20724 10, 13,20, 2074 9, 12
2076 5 2078 24, 2079 5, 18,
20802, 3, 2081 2, 3, 4, 5, 6, 7
2082 14, 2086 1, 2102 19
pinks [2] 2028 3 2077 22
place [4J 1950 1, 196625,
199413 206318
places [3]20368 20659,
206810
PlaintIffs [1]2039 18
plaintiffs [23]199525,
199623 19984 1999 19,
20053 201110,201814 17,
201923 2022 16,20244
20254, 20 203221 2059 22
2084 23 2093 14 2095 1
20986 16 20993, 15
2101 14
plan [3]201320 21,23

planes [1]1943 8
planning [2]1989 17, 22
plans [5)1990 6,7, 199822,
2035 6, 2092 25
plants [2)2047 10, 2064 6
play [6)19565, 16, 1973 10,
200720,202817 20493
played [1)1973 12
Please [5)1979 19,23,
20595,9,21054
please [23)193622, 19476,
197018, 19714 6, 197924,
1983 14 20, 1984 13
198524, 1990 24, 1992 6,
1996 16, 19974,201318,
2014 14,201613,203918,
2062 1, 7, 18,20729,20821
plume [1)1977 1
plus [3)2049 16 2068 7,
208022
POInt [1)1995 11
pOint [22)1940 25, 195110,
195225, 1971 2, 1972 1,
19798,202421,202912,
20328,203714,2044 17,
20572, 2060 1, 2076 12
2077 3, 2083 5 2093 7,
210214 17
polrrted (3)195322, 197325
208122
polrrter (1]199112
pointing [1)2090 24
polrrts (2]1935 15, 19743
policy [45)1989 15, 17,
1990 16, 1994 2,20059, 11,
15, 18 200610,21,20119,
20157, 18,22, 2016 7, 8, 10,
23,20179,201810,202123,
2022 3, 7, 2033 15 16,
2034 18, 25, 2035 13 2052 8,
11,15,205620,209714,16
17,18,20,
21 22, 24 25, 209B 10,
2099 8, 2100 12, 13
polrtical [1)19695
politics [1)1969 5
pollutants [1)19948
pool [1)197622
poorly [1)1970 13
popular [2)208825, 2089 4
population [15)193624,
1938 12 1941 23, 1942 10
19452, 194922 1956 19,
195921, 19603, 196823
197310,207022,207119
20 207911
populations [5) 206525,
207017, 18 20798,9
Port [9] 195725, 1958 14
19967 201923 20203 10
22 24,20214
portion [9]194118 19529
1953 12 18, 196024,
196621 196724,25, 198712
Portland [1)206422
pose [2] 2001 14, 201422
posrtlon [9]1984 21 19854
5 11 19887 206112
2065 15 16 2101 12
posrtive [1 J2035 20
pOSSIbility [2]19576 1964 1

post-season [1)1985 13
poterrtlal [1)2013 1
poterrtlally [3} 2019 12,
2043 4, 2089 1
poundage [1)19583
pounds [4)195718,21,25,
195815
practical [3]193613,
2042 22, 2047 16
practically [1]2030 15
preambles (1} 2000 1
precedent [3} 2034 9,
205914 209813
preceding [1} 2083 10
precocIOus [1J 1960 17
predicted [3]1931 t4,
19324, 1934 22
predicting [1]19324
preface [1]1934 10
prefer [1]2061 21
prepare [1} 2018 24
prepared [10]201820,
2057 14, 2089 7, 11, 2091 6,
2095 14, 2101 25, 21024,
211012
preseason [1]201320
presence [5} 197115,
1980 1, 20135,20149, '
202410
preserrt [5]1983 11, 201223,
2055 16, 205820, 20873
preserrted [1]2011 7
preserrtly [1]1977 24
pressure [1] 1950 1
Pretty (1) 2054 24
pretty [10} 194225, 194518
1994 4, 2012.22, 2040 19,
2044 2, 2054 4, 2056 9,
20759,207810
prevent (3]197221, 2034 19
203521
previous (3]1949 10,
1950 11, 1964 10
prevIously (3} 194119
2052 7, 2095 22
prey (1]1938 6
primanly [1} 1999 6
Prince (68]1932 15, 17,
19474,20, 1948 9, 1949 12,
17, 1950 2, 6 8, 14, 1952 14,
21, 1954 13 16,21,23,
19558, 195625, 1961 22,
1966 16, 1968 9, 1969 22,
197111, 16, 19, 197315,20,
1977 2, 1978 17, 19, 1979 1,
10, 198824, 19895,
1991 21 19928,22,19933,
6 10,12,199420,199611
199812,1999 23 200210,
24 2006 3 11, 2007 11 15
20085 25 20107,9,15 17,
20145,12 201521 202514
2031 18,22,2033 2 2039 14
2044 6, 7 2046 1, 2049 25
20502 3 4 9 20689,
20725,6,12,17,21 2073 16
2074 24 2075 2 2077 6 7
2096 B
prinCipal [2J 2041 20, 21
prinCiples [1]193120
Prior [1)1946 5

From parcels to Prior
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prior [11] 19324, 1944 5
19465 14 199824 20045
2012 12 20134 25 201420
203214
probable [1]194623
problem [15J 1934 2 19611
2001 3 2038 17 203913
2046 6 2055 17 2061 3, 4, 5
2069 23 2070 4 2090 8,
2091 12
problems [5] 2001 14
2064 13 25 207020 21
proceed [1J 200116
proceeded [1]1977 2
process [6]193725, 194618
197721 19862 205920,
20699
processing [3]2013 15,
20478 10
processor [2]20479
processors [3]2013 11,
201618 204717
produce [6] 19368 1972 7,
81120,210216
produced [3] 19366
2054 16 2081 7
produces [1]19603
producing [1]197220
production [10] 1948 14 16,
18 194925 197013
1986 13 20337 2052 1,
20645
productive [1]208112
productlvrty [1] 2081 11
products [lJ 2001 20
profeSSional [1 J 1939 10
professor [5]2063 15 19,20
2064 11 12
profound [lJ 1953 18
program [5J 1988 12
1989 22 2050 9 2063 22
20658
programs [5J 1985 12
2063 25 2064 2 2067 15 16
progress [1]206725
project [2] 19858 19883
projects [2J 1985 18 20
promote [1]19736
promoted [2]19856 1989 12
proper (8] 1934 3 1954 2
1993 10 20109 15 20503
206920 21019
properly (2] 19544 2101 4
properties [1]199623
property [2]199525 20339
proportion [1]208715
proposal [4] 2089 23
209918 19 21
proposed [4] 1937 13
196425 209721 2099 8
proposItion [6J 1944 18 24
2060 13 208716 209222
209915
protect [1]199320
protected (1]200724
protecting [1] 199325
prOVIde (7) 193525 2008 1
8 20105 2012 17 2013 14,
20399
proVided [2] 193224
2014 17

prior to remIss
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proVides [3] 2011 22, 2058 4
7
proxlmrty [1]1973 3
Public [1]211021
public [1]1994 1
publications [5] 2069 2 4 7
15 207025
published [11] 1952 1 4,
197121, 19799 20696 10
12 13 14 2071 5
pull [2] 19484, 1973 12
pulled [2]200522 205917
purpose [1]199115
purposes [2] 1936 13,
2090 18
purse [5]2031 18,20463 24
2047 2, 2069 25
pushing [1]207224
PX [1]201817
PX1514 [1]207710
PX511 [1]19596
PX794 [1]2018 14

-0-
qualified [1]207125
quality [3J 2001 20 2013 14
203325
quarter [1]2103 24
Question [3]203710 20536
10
question [44] 1934 3 5 6 9,
12, 1939 17 19,23, 1954 15
19589 10 11 12 14 21
1961 23 19625 19769
2000 3 7 200218 20
200712 20112 201316
2032 6 2034 23 2035 20
2042 20, 2045 22 2050 20
21, 2051 4 5 17 20565
20Tl 14 208725,20902
209517 209819 21002 16
questions [15] 19653
196920 197822 23
1979 15 2000 1 20247
203724 20458 2052 17
205713 20682 12 2095 14
209924
qUickly [3J 1931 12, 2000 6,
20128
quote [lJ 197021
quoted [1]209923
quoting [lJ 21002

-R-
rabies [lJ 19754
raise [2]1983 17 20624
raised [2J 203215 2033 17
ran [1] 1985 12
ranks [1]2001 16
rapidly [2] 204624 20475
rarely [4J 207411 208019
2083 19 2085 14
rate [8]1947 10 21 1948 16
194923 19686 2044 25
209019
raw [1]2055 18
reach [3] 20664 208717
20901
react [2J 1994 1 2099 1
reaction [lJ 203312

7-12-94 VOLUME 13 Cor=rdanc:e by Look-5ee(60)

read [16]1940 7 1952 10 16 205521,20585 11,
1971 7, 1975 14 200721 22 2079 13 14, 2099 1 2100 1
200917 201211 201317, red [7]199110,203921,
2014 15, 20239 202617 2041 8, 12 18 20
203224, 2033 19 2037 15 REDIRECT [3]1965 19,
2104 10 2038 11 20574
readable [1]2012 10 reduction [3]197319,
real [2]2076 15 209819 20153 10
realrty [1]196022 reentering [2]19452 3
rear [1]204211 refamillarize [1]1959 13
rearing [4]198623 19877 refer [5]1939 15 1951 1,
20396,204020 19529 19531 11
Reask [1]2000 7 reference [1]204924
reason [8] 1938 16 197323 referred [1]2079 14
201512,201717 2031 14 refemng [2]196117,200119
205613 19 2098 10 refers [3]1940 8 205522, ,.
reasonable [2]1941 15 2058 11
196322 reflect [2]1948 18 19914
reasons [8]199723,2034 21, refresh [3]20083 20196,
204221 20527,209321, 203714
20943, 17, 2095 12 refreshed [1]2053 14
recall [20]1932 7 194923 refuse [1]19836
19505, 195420 1979 6, regard [2]1977 7 198921
200911 201813,20198 regarding [2]1977 5 20139
20268 203310 204110 region [11]199118,20 23
2052 18 22 23 20537 10 19922,3 199718 201013,
12 17, 19 20548 2038 18 20392,2052 15
recalled [1]2053 18 regional [3]1988 14,
received [14]1980 13 17 22 199824,20096
19814,11,15,19,23 19822 regions [4]1991 2 15 17,
13 200323 209615, 201012
2098 15 2103 10 regulate [3]203524
receiving [lJ 203310 205613 20663
recent [1]2056 10 regUlated [1]205619
recently [3] 1964 8 19 regulation [1}2064 18
1984 7 regUlations [5]20139,
Recess [3]197922 20596 2051 7 2063 14,206525,
21055 206920
recess [6]19655 197920 regulators [1]19695
20595 209520 210219 regulatory [lJ 198921
21054 relabeled [1]19685
recognIze [2J 1959 11 related [3]197115,203210
20555 20461
recognrzed [1]1944 9 relating [1]2034 17
recognrzes [lJ 2055 4 relation [lJ 2064 6
recollection [8]1938 12 relatIonshIp [3]1952 12,
20083 2017 14, 2019 6 19532, 1971 9
20222,203714,204323 Relative [2]2037 1 2044 2
2053 14 relative [7]197320, 1988 13
record [18]19679 198320 2011 24, 2034 3,203524,
202723 20281, 17 18, 20521 20753
203319,204611,206025 relatIvely [4]1931 24 19337,
2062 7, 2087 6 8, 2092 6 21 2075 3 2083 8
209311,20957,2100 18 release [3J 19499 19948,
210325 20674
recorded [lJ 197015 released [4]1973 1 4 5
recordkeeplng [lJ 201310 19901
records [3] 1945 18 1969 1 releases [1]1949 1
19708 releaSing [lJ 19733
recover [2] 195720 19582 relevance [2] 2023 17 20
recovered [1] 194320 relevant [7]2021 6 20253,
recovery [lJ 2070 23 11 25 209819 23 209913
RECROSS [lJ 197824 reluctant [1]208823
RECROSS EXAMINATION remain [3J 1983 16 2013 1
[1]20525 20623
recrurt [1]20334 remaining [2J 193723
Red [32J 2036 8 9 2039 17 2089 9
20 20403 6 18 23 204118 Remember [lJ 208622
204222 20437 18 21 remember [5]195810 11
205217 19 23 20537 11 196919 20373 205219
13 15 17 19 21 205413 remiss [2J 1933 10 193621
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sac [9]1960 23, 1977 21,
19783, 2073 6 10 12
208518,21,22
sac-roe [8]1938 13 1944 8
194711,15,195513,
196625 196716, 197320
safe [4]2000 18,200920,
20126 2038 13
safely [1J 196822
safety [3] 204921 2052 8
Salmon [9]2018 1,20209,
20213 9,20235 11,
2026 15 2055 7, 2070 22
salmon [142]1948 10, 14, 16,
19 19499,25 19503,
1955 25, 1965 25 1966 6,
1967 1 9 198224 1985 13
15 25 19863 13 14 25,
19878 10 199221 1993 12
17 19956 23, 19971

Base Systemo ApphclllJons

remove [2]198621, 2040 24
renewed [1]20224
reopen [1] 2056 18
repeat [1]1954 15
rephrase [6]1934 12,
197710,2000 4,200219
2045 22, 2050 22
replace [1]1951 5
Report [7] 200716 2014 13,
201723, 2020 5, 2023 6,
2055 7, 2096 9
report [11]200525,200717,
2010 17, 201715, 19, 20233
202614,209710,209811,
21022,4
reported [2] 2027 8, 2068 23
reports [10]19352, 1943 15,
21,20066,200721,205915,
16, 20608, 2061 3, 2102 13
represent [6]1948 17,
1954 22 195717,25,
1958 14,20248
representations [1] 2055 3
representative [1]1999 13
representatIVes [1]2000 17
representing [1]208824
reproduce [1]19724
reprodUCing [1]19372
reproduction [1]2043 5
reproductIVe [1]19862
request [1]208820
requested [1]211010
reqUire [1]19723
reqUired [3]199719,
202124,210115
Resean::h [1]207113
re~arch [11]19858
2063 22 2064 21, 2065 8 23
206615,21,20679, 15, 16,
207024
reserves [1]2083 16
reset [1]20476
reside [2] 2062 16 17
resident [1]198224
resign [1]1984 10
resolve [4]1977 23, 20873,
210323 21042
resorbed [2]196020,24
resource [1]2011 5
resources [5]1993 19,
200313 20177 206612 13
respect [12]1953 14,
1970 10, 197711,2031 10
204525,205713,22,
2059 15, 20672, 2068 4,
20793 2089 14
respectfully [1]209524
respects [1]2035 19
respond [3] 2034 9, 2100 10,
210422
responded [2]2034 11 16
response [8]1937 14
1940 1 19533, 19, 195822
1961 2 1962 19, 2100 14
responSibilities [3]1988 12
16,201124
respomllbilrty [3]1993 19
2048 17 206717
responsible [13J 193612 15
1963 14 1985 18 21,
198811 198916,19 21
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199325 199820,2011 8
rest [3]1989 1, 205824,
20948
restoration [2]2070 14, 23
restore [1]2070 15
restricted [1]20114
rests [4]1944 12 18,24,
19455
result [15]195523 19878
1993 1 1994 10, 200118,
20022 2003 1, 2010 17,
20153,6, 10,21,20189,
20226,205010
resulted [5]1942 11, 12,
19567,8, 197013
results [3]1937 14, 2013 6,
202125
resume [3]196918,207712,
20789
Resumed [1]193115
resumes [2]197923, 2059 8
retain [1]20499
retained [1]206623
retired [1]1984 12
retransmitted [2]19429,22
retrovirus [2]19753
return [15]193118 193521,
1963 10, 197423,24
197622,202725,20286,
204210 17, 18,2054 19,22
24,205519
returned [1]20284
returning [5]195221,20358,
2041 1,2
returns [1]1938 11
review [3]2068 1, 3 21
reviewed [3] 2068 24, 2069 5,
11
reviewer [1] 2067 19
RICHARD [3]193115,
1965 19 197824
riddled [1]1964 4
ride [1]208525
ridicule [1]2019 16
Right [17]1934 21,194318,
194619 194722, 19988,
200622,200813,202119,
2025 17, 2054 6 2060 9,
2074 17,21 207513,20788,
2086 5, 2091 2
right [124]19352 5,21,
19384, 193916, 18, 19429,
16 1943 11 14, 19511,
19557, 11, 16, 195719,
195825 1960 13, 14,
1964 11 196516,19661 10,
1968 12 197521, 197624
1979 7, 1983 17, 1984 10, 21,
198911 13,199113,
1992 15,
24 19931 4 19982,
2004 15 2005 19 2006 24
2007 18 22 2008 15 25,
2009 17,20128,20 201418
20159 201617 20179 10,
201925,202014, 19 22
2021 12 2022 12 2023 2 25
202411 14,19,20262 9,13,
23,24,20273,7 19,23,
20284
2029 15 17 21 24 203024
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2031 3,9,203810,2039 25, 2006 24 20072,200921,
20403 2044 23, 2045 23, 201019,201213,20155,
20508 2053 22 2055 13, 16,201716,2020 12, 22, 25,
2056 5, 205815 17,20608, 2021 16,202619,2027 8, 11
2061 4,2062 4,2063 6, 12,13,17,25,202816,
20677,2068 11,2071 7 2029 2, 4, ii, 2030 1, 14,
207218 19,207311,13, 203119 2033 7,203618,
2074 13,2082 20,2085 25, 2039 21, 2041 1, 8, 10, 18 20,
208615,20872 21,24,25 2042 3, 20461, 7
208811,12, 15,20902,5,20, 25,20507,2063 12, 13, 14,
2091 6,23 2092 15, 19, 2064 6,13,25,2065 25,
2094 24 2096 23 2097 19 2066 2,
210022,210217,20,2103 25 4,14 19,206716,2068 5
right-hand [1]195210 2069 15, 17, 18, 2070 2,16,
rise [4]1979 19,23,20595, 18 23, 2071 2~3, 4, 20724,5,
21054 10,11,13 20,2074 <1, 6,9,
nsk [1]201915 12,20756 20765,14,
RIVer [21]1992 3,4,11 207820,24,20792,4,5 7,
20103 10, 11 203217, 11,15,16,18,23,20802,3,
204925,20537,11,13,25, 2081 2 3,4,5,0,7,113,14,
2054 22,205515,22 20567, 2082 2,14,2085 7,
20584 10,206424,20651, 20861,7,210219
207016 salmonlds [1]1955 20
river [8]1986 9 11 12, saltwater [4]198712, 2042 8
2034 20 2035 5 2048 10, 16, 2072 15
2069 22,20703 samples 17]19704,2012.14,
rIVers [3]1985 20 20358, 17,20,23 20131,24
207212 San [1]197113
Rod [1] 2048 5 satisfactory [1] 2095 2
role [3]1973 10, 12 198221 satisfied [1] 2092.16
Roman [1]20123 Savlkko [1]201825
room [4]2024 13 20761, Sawmill [4]200725,200811,
20892 14 200919
Roughly [1]193221 saYing [11]193918, 19571,
roughly [6]1932.16, 20, 5, 19, 1958 1, 1988 1,
1933 14, 1934 19, 19499, 15 201013 202423,2033 22,
RPR [1]211021 2056 22,2094 25
rule [1]20392 scale [1]2029 7
run [14]1985 19 19863, scenario [1]202519
202821 2040 25,20433, schedule [1]2103 15
2044 15 2054 22 2055 14, scholarly [1]19799
22, 20566, 17, 20702, Science [2]2062.20,21
207324, 2079 14 science [2]2032 7, 20996
running [2]2074 1 Scientific [1]206512
runs [5]1985 15 1987 14, scientific [4]19799, 20653
1995 11 2079 13 2082 7 2069 7, 2099 14
Rupert [4]197119, 1978 17, scientist [9]1953 14,
19, 1979 1 2033 14 2065 17, 21, 23, 24,

2066 9 2067 8, 2071 16
scientists [8]206713,23,
2068 1, 13, 2069 10, 2070 4
208112,15
scope [3]1958 4, 6, 2050 16
screen [6]195711, 1996 2,
16, 19975,20138,205718
Sea [4]1954 25 1992 1,
2084 16 18
sea [6]1954 16 2072 19,
2073 24, 2080 18, 2083 4,
2084 8
Season [1]201115
~ason [20]19933 16 17
1994 7, 17, 19 1997 17,
1998 10 2000 24,20126, 12
201325 201423 20155 16
2031 16,23,20399,2040 6
~asons [4]1990 17,
199221,2000 21,2045 10
seated (7)197924, 1983 19
2026 7 2059 9 2062 6
207815 22
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Seattle [1J 1940 21
Second [1]19798
second [14]193911
197221 1987 12 2001 1
200720 201113 20159
2028 6 2032 24, 2046 17
2080 13 14, 2082 18 2093 18
secondly [1]20478
seeking [1]193612
segment [1]2100 16
segue [1]193521
seine [5J 1938 13 20463 24
25 206925
seining [1] 2031 19
selection [1]209321
sense [1] 2073 9
sentence [4]1971 8 23,
2015 10 14
sentiment [1]20893
separated [1]1944 25
separation [1]1995 12
September [1]206624
septicemia [1]19755
serve [3]1990 10 20923
20946
served [2J 206315 18
Service [2J 194024 201225
service [1]20674
session [2]197924 20598
Setting [1]20326
setting [5] 198922 23,
1990 16 17 204325
seven [3]1933 18 19375
208021
sexually [4J 19372 19664,
196717 1969 15
shallows [3] 19433 5 25
share [2J 2000 2 20357
sheen [lJ 204513
shellfish [3] 199523
2067 20, 2068 25
shirts [1]193113
shock [11207617
shoreline [2J 2014 24 25
shorten [lJ 1934 10
shorthand [2] 194221
211010
shot [lJ 20176
show [26J 19353 7 199524
25 200713 200821
2009 15 201025,201110,
20128 2014 12 2017 14 20
201812 14 20232 202618
2028 25 2029 23 2030 12
203221 205324 205420
2096 18 2098 20
ShOWing [11197025
shOWing [3] 1947 10 19929
2041 16
shows [7J 194723 195619
1991 16 19955 19983
2020 12 2058 1
shrimp [2J 2012 13 2069 14
shut [2] 2041 5 2043 4
sick [1J 19726
Sidebar [2J 2059 13 2061 20
significant [51 1945 12
1961 2 6 196621 2051 25
simple [21 20704 2095 16
smgle [1]1945 11
Sir [5J 195021 1983 14 20

Seattle to spring

20621,7
sir [18]193222, 19337,
193925, 1948 6, 24 19498
20 1963 19 1964 16 19798
16 198210 2004 19,
200718 2013 16, 2016 11
2020 6, 2058 15
srt [2J 194521 19803
srtes [5]19336, 19633 9,
197012
Srtka [5J 1932 16 194723
196922 1973 17
srtuatlon [7] 1953 11
198619 2044 3 20904
20915,209222,209814
srtuatlOns [9J 19567, 19868,
2001 13, 201322 203525
2036 5, 2037 18, 2047 14
207412
SIX [9]1933 17, 19375
1988 1 5 1989 10, 20049
13,208021 2102 15
SIX year [1]20859
size [12]193623 194925
195220, 1985 14, 19876 9,
2034 3, 2054 22 2055 15, 22
2074 25, 2076 25
sizes [2J 2044 15 2056 6
skin [311975 1 197612 20
skinny [1]195112
sky [1l 19436
slam [2120412 20434
slamming [2] 2041 5, 2056 12
slick [3J 1961 24, 1962 1 4
slightly [2J 20273 20545
slow [1 J 2083 8
slowly [1]20383
smaller [4] 195220 20069
2029 8 2086 10
SMITH [51]19838 19951
199925 20023, 12, 17
20036 19 24 20044 7
2018 17 21 23 20239 21
20244 18 21 20257
2026 4, 12 2037 9 22 25
20387 10 2045 17 2050 16
19 20524 6 20535 20555
8 20564 25 205719
2096 6 17,23 20974
2098 6 22, 2099 16 2100 11,
22,210126210269
Smith [2J 200324 2055 12
smolt [7] 20334 2042 12
207612 13 18 2077 25
21044
smolts [1]20848
SOCIally [1]2034 22
Society [3J 19522 1971 21
2071 16
Sockeye [4] 2041 20
204211 207915 20819
sockeye [36J 198513
2032 15 2033 2 2040 20
2041 19 20 24 204218
2044 7 2052 19 2053 7 25
2054 10 2063 12 13 14
20745 207820 20797,9
11 15 23 208016 20
2081 2 13 14 21 2082 1 7
2085 6 2086 2 7 8 9
sole [1]1972 12

solely [1]195620
Solomon [1]20073
somebody [2]1951 7, 19836
somehow [5]19386
1944 25 20607 12 19
someplace [1]1971 22
Somewhere [2]19329
193914
somewhere [1]1942 14
Sony [2]1996 15, 2021 6
sony [11]193921,195116
1954 15 1962 22, 1971 5
19768 201816 203725
2051 17 2064 1 209420
sort [10] 1954 3, 195722,
1961 9, 1984 25, 2019 9
2032 5, 2045 2 2049 15
206816,20764
Sound [96J 1932 16, 17,
19474, 20 23, 1948 9,
1949 12 18 19502 6 8 14
1952 14 21 1954 14 17, 21
23 19558, 195625, 1961 22
19622 196616, 19689
196922 197111, 16
197315 17,20, 1977 2,
1978 17 1979 10 198825
19895
1991 21 19924 5 8 22
19933 6 10 12 1994 20
1996 11 199812 13
1999 23 2002 10 25 2006 3
12,2007 11 15,20085 25
20107 8 9 12 15,17,
20146 13 21,20157 21
202515 2027 13 18
2031 18 22 2033 2 2039 15
2044 6 7 2046 1
2049 25 2050 2 3 4 9
20689 20726 12 17 21
2073 17 207424 20752
2077 6 7 2096 8
sound [2] 2019 25 2040 3
sounds [3] 196321 2017 10
20717
source [4]19875 20556
2059 18,2060 12
South [1]20755
south [1]20754
Southeast [1] 2051 23
southeast [1]199118
Southeastern [1]1992 11
southeastern [1]199119
southern [211995 18 20
Southwest [1]2030 13
southwest [1]200922
Southwestern [1] 1992 14
southwestern [4J 200617
18 20071 201020
span [1]1933 17
spawn [30]1933 17 19
194222 19433 24 196525
19666 8 197423 19865
2027 18 2028 4 2066 3
20703 2072 14 15 17 22
2074 7, 10 207924 208022
23 24 25 20811 20826 11
2084 22
spawner [lJ 2033 3
spawners [81 193625
198610 17 20 198720 23

1990 2 3
Spawning [2]1946 1
197225
spawning [45]19359
1937 1 3 4, 1938 12
1943 13, 1944 5 6 194525
19462 5 6, 7 13, 195217,
19677, 196823 1969 15, 17,
197225, 19732 198618 20
21 23 19871 2, 18, 1990 4,
2027 21 2039 21, 2040 25,
20414 2043 17
2057 9 2071 1 2072 25
2075 6, 19 2078 7 2082 20
2083 1, 20B4 21
spawnlngs [1]2042 19 ~

speak [1]1990 21
speaking [1]206515
Special [1]200712
specIal [8] 2007 10 24
20084 11 18 201018,
20363 2074 12
Species [5] 2020 9 2021 4,
10 2023 11, 202616
species [12]198624,
201212, 13,20141,204114,
2044 9 2064 5 2070 20
20712,20725 6 20746
speCific [4] 19368, 1977 1
19942,201022
speCIfIcally [4] 2053 12, 17,
20549 17
speCIfics [1]1946 16
specify [2] 2034 18 204112
speculation [1J 2093 12
speed [1]195122
spell [1]198322
spend 17] 1988 24 2065 10,
207324 2080 7 17 19
spent [4]19592 206613
2081 13, 17
sperm [1]19733
Spill [1]2018 15
spill [57] 1931 25, 19325 23
193323 1934 15 19356
19455 19475 195213
1956 1 6 9 24, 1964 22,
197110 16 17 20, 19789,
12 13, 19,20 19792 5, 7,
11 12,199216,18,19,25,
19931,21, 19942 2000 24,
2002 2 2003 1,
2006 19, 20077 2011 19
20154 15 201617 19
202024 202712 2031 8 12
2050 10 2066 22, 23 20fJ7 2
10 20685 8 11
spIll-related [1]2013 12
spilled [2]1978 14,2068 14
spills (3J 1978 11 15 199410
spme [1] 19618
spirt [1] 20702
spoke [2]1963 19, 1964 13
sponsored [1]21014
sport [1]198722
spot [2] 2068 7 12
spotter [1] 19438
spread [2]193511 197715
spring [12]19466 194711
14 20426 207611 20
2077 4 17 24 20786



-T-
Table [4]2021 3, 2023 7 10,
202614
table [3J 198223 2021 8,
2100 7
tables [2]2020 7, 2059 17
tall [1) 1934 9 ~

takes (6) 194114, 196625,
208525, 2086 1, 2, 2100 22
talk [22]20059,2011 9
2027 11 2028 8, 2032 4
20458 20724,207413,
2086 22, 20875, 2092 5, 20,
2093 7, 10, 16, 2094 19 21,
20954,5,2096 11, 21011,
210324
talked [13]1959 14 196523
2000 9 14 17 20026
2004 15 2044 11 14 20527
205612 20953 12
talking [22) 1931 17, 21,
193523 193624, 1938 7,
1951 6 7, 195324, 1956 10,
19592 19609 196611
19966,202519,202613
203716 204111 20453 21
205118 209416 18
Tatrtlek [3) 2010 4 19,
203014
taught [lJ 2064 18

20809,2084 17
stack [1]2081 24
staff [4]201513, 201825,
2033 13, 2100 14
staffs [1]1988 15
stage [9]1960 9 16, 2076 7,
9, 15, 18,2077 4,208315
stages [3]196IJ 15, 19784,
20835
staging [1]194115
stand [8]193112, 1943 1,
1969 18, 2024 15, 2059 20
207712,20789,20988
standard [1]19603
standing [2]1983 16 2062 3
stands [4]19589, 1979 19
2059 5, 2060 25
Stapleton (7] 20874,
2090 14, 2091 4, 9, 209220,
20951,3
start [19]1933 19, 1951 24,
201113 202610,206118,
207211 207316 20766,
20794 19 23 25 20825 8,
23 208521
started [4]1984 23 207024
20827 12
starting [2]1948 19, 25
State [24]1974 11, 19787
1984 7 8 10, 19,22, 1988 18,
1989 1, 7, 1990 14, 17
19912 5 14 15 1993 19
19992,203817,206524,
2071 9 20829 2100 1
state [13]196120, 1974 6,
198320, 1997 14, 2000 14,
2009 3 2039 3 2062 7,
20666 12 206711 14,
20827
stated [1]203525
statement [23]19332 25,
1934 7 10, 1939 7, 195223
24, 195320, 1962 23 1964 7,
19, 1971 14 19722 197611,
1998 14 2000 18 2010 1
20159,202319,2044 1
2091 10, 209224 2094 4
statements [3]1934 2
1974 7, 2004 5
static [1]1931 7
stating [2]1958 16, 2033 19
StatIstical [1]2065 12
statIstical [1]20654
statistics [4]1974 18 19759,
2055 18 21025
status [1]2102 18
stay [6J 19854,20735,
2084 25, 2085 1, 2 4
stayed [1) 2001 22
staying [lJ 209320
steadily [1]194721
step [5]1979 16 1983 14
2034 18 2058 15 2062 1
stepping [1) 209814
steps [3J 2035 10, 13, 17
stigma [1) 2099 3
stipUlate [1) 2088 20
stipulated [1]202325
stock [9) 2003 11, 2040 25
20414 7 2043 6 2054 13
2070 14 15

STATE TRIAL TRANSCRIPT
STOLL [112]198220,
1983 12, 1984 4, 1990 24,
19911, 19952,3,8, 13,
1996 15 17, 19974,6,
2000 5,8 20025,14,21,22,
20039, 15,2018 16, 19,
20238 13 16, 18 2024 1,8,
2025 12, 22 2026 1, 2037 8,
24,20385,12,203917,19,
2045 22, 24, 2050 18, 22, 24
2051 6,20522,3,2053 4,
2054 25,2055 17, 2057 3, 5,
20,21,205814 22,24,
2059 2 24, 20609, 17,22,
2061 14,16,25,206215,
2071 18, 20722 3, 20762 3,
2077 9,12,13,207813,17,
2082 3, 208619, 2087 9, 22,
25,
2088 5,8,13,208919,22,
20907,17,2091 3,20,
20929 11,18,20933 13,
2094 11, 25, 2095 18,
2096 13,24,20972,6 17,20,
20983,2099 17 21007,24,
2101 5,11 210224,2103 3 8
Stoll [3]203723, 2078 10,
210221
stomach [1]20737
stop [1]1972 1
stopped [1]1990 20
stored [1]2073 15
straight [1]1996 14
straightforward [1]20818
strain [2) 195520,21
strategies [1]2070 12
strategy [1]2021 24
stream [22J 1986 1, 22, 24,
198723, 1990 3 2036 14,
203814,23,24,2043 16,
205124,25,20578,207313,
207518 207610 11,
207715,21,208517
streams [15]198618,
198718, 1990 4,203120,
20424, 2072 12, 17, 207924,
25 2082 11, 12, 16 21,22,
208511
strength [3) 19324,207625
20809
strengthen (1) 206724
stress [4]1952 16, 1971 25,
197223, 19739
stretching [1]196321
stnke (3) 2001 6, 200223,
2054 8
strong (2) 195618 19
students [1) 206414
studied [4]196925 20639,
20799
studies [18) 1940 16 23
19799 1985 1 2003 14
206310 206720 22 24,25,
2068~ 7 11 17 19
study [5]193821,203824,
2065 25 2066 16 2068 4
studying [2J 206621,2081 17
stuff [1) 19472
subadults [5) 2077 2 5
20786,2084 16 18
SUbjecting [1]2019 15

7·12·94 VOLUME 13 Concordance by Look-&e(63)

submrt [2]208822,2089 10 surface [3]1954 16,25,
submrtted [2]208624, 2046 9
21045 surplus [2]2009 22, 2034 20
subsampled [1]204718 surprise [3]201023,24,
subsequent [5]1987 14, 2040 9
20134, 2050 12, 2051 1, surprised [3]1972 1,2,
206822 201220
Subsequently [1]197621 surrounded [1]2004 4
subsequently [1]199311 survey [2]2013 5,6
subSIst [1]20245 surveys [2]1943 12, 2014 17
SubSistence [5]2020 9, survIVal [2]198710
20213,9,202311,202615 survIVe [4]207624,20807,
subSistence [86]1957 13, 208318 22
195815, 198722,200710, susceptible [3]1936 18,
23,20084,8, 18,22,2009 2, 193711,24 • If

8,21 24,20104, 18 19,20, suspect (1) 2101 4
20115,20188 20193,7,8, Sustained [1]20024
10,20202 13,21 25, sustained [2]20514,2100 20
202116,2022 22, 202314, sweater [1]1965 22
23,20242,6,24,20255,17, sWim [1]207313
202619,20278, sWimming [3]196615,
20289, 11, 13, 14, 18,23, 19752,203619
2029 1 7,16 20 25 20305, swrtch [1]1959 1
10 13 19 23,2031 2 6, swrtched [2]1968 10 15
2044 11, 12, 17,24 25, Sworn [2]1983 18, 2062 5
2045 3 7,2046 16, 204722 system [33]1935 23, 19361
23,25 20486,13 16,22 17,193711,15,16,20 22,
20491,411,14,1820518 19393,9,19415,1950'22
14,19 24,25,20975 19512 6, 198610, 11,
substantial [1]19562 198720, 1994 g, 2013 12
substantially [2]1948 14, 2033 1, 24, 2037 16, 203824
202624 204223,205311,20584
subtracting [1]19358 2066 3,207617,207913,
success [2]2044 3 25 208010,15,2083 6,
successful [3]196825, 2099 25
202822, 207921 systems [14]19384,22,
succumb [1]1964 4 19419, 1944 19,2034 2,4,
suffer [2]19331 200618 20394,2044 2,7,8 10,
sufficient [6]1954 1 19582 205123,2053 13,2079 12
16, 1990 2 20333
suffiCiently (2) 2073 18,
207623
suggest [3]1962 20 24,
2090 11
suggested [1]195220
suggestion [1]20936
surt [1]1931 13
summarily [1]19935
summarize [1]2006 7
Summary [2]202311,
202616
summary [lJ 210322
summer [8]2042 5 207620,
2077 7, 25 2078 6, 2080 8,
13 208311
summertime [1]2077 5
supervIsed [2]1988 14, 15
superviSion [1]19745
supervisor [2] 19896,
199824
supervisors [2) 1988 14
20096
supervIsory (1) 1988 15
supplements (1) 1954 2
supply [3]1950 1 6 8
support (5) 19652 1974 19
19759 11 16
suppose [2] 1932 10 2101 24
suppressed [3]1937 11
1941 10 195022
Surely [1]2002 21

From stack to taught



-v-
vacant [1]2024 13
Vaguely (1)1948 7
Valdez (9)1952 13 1971 9
15 197812 199216 20022
20031,206621 23
valuable [2] 2041 6, 21
values (3)199920,20256,
20
variable [3J 20855 2090 4
varratlon [1]208015
varied [1J 2043 9
varres [2] 2038 14 18
varrety [1J 206324
vast [1J 2014 6
VEN [6] 1952 17, 1964 3,
1972 9 17 18 24
vent [1J 19752
verdict [3J 208721 24
20901
verge [1]199224
versa [1]2028 13
version [1J 210420
versus [2] 2028 9 2045 4
vertical [1]207512

-u-
Uh huh [4]2014 19 2023 1,
2077 20 2089 21
ulceration [1J 197425
ultimate [2] 1989 19 2048 17
Ultimately [1]21021
uttlmately [2J 1989 16
2034 24
unbalanced [1]19514

7-12-94 VOLUME 13 Concordance by Look-5ee(64) ~

20114 201715,20183,6, uncertainty (10)199920,22,
2020 12 21, 202622 2001 6 7 2002 1, 2025 1, 6,
203025,20314,2041 15 13 19,20994
2052 1 2054 18 unclear (1)2026 15
totaled [1]2031 7 underdeveloped [1]19606
totally [3J 193323 1934 14 underescapement (1)
2046 5 198616
touch [1]2045 15 undergraduate [1]2064 14
tOXIC (2)19612, 12 understand (18)193821,
tOXicology [1]19399 19392 4, 5, 19413 195510
t-ackmg [1]2034 22 19561 19768 200421,

3de [1]20823 200712,201615 204510,
traditionally [2]1950 15, 2051 17,2088 14 :2']911,
200723 20982 21009 210312
transcript [4]19395,20376 Understanding [2]201114,
21109 12 20174 ,
transcription [1]2110 10 understanding [7]19943,
transition [3]2076 14 17 199724 20078,200913,
2077 5 20169 25 203523
translated [1]1934 15 underwent (1)1977 6
translation [1]20608 unexposed [1]196114
transmission [5]193820 unhealthy [1]19742
1940 10, 1944 5, 19736 unit [1]2031 5
2046 8 units (1) 2073 4
transported (1)204624 Unrversrty [11J 2062 22,
Traxler [1]1940 21 20631 5,21,2064 8 11,12
Trench [1]19559 206511 2071 9 10
trend [3]1948 18 24 202611 unlike [2]20745 20812
trended [1]2030 10 unolled [3]19639, 1969 24
trending [1J 203022 197010
trends [2] 2029 10 20308 unusual [6] 19946, 19989
trial [6J 207811 208621 204725 20744 9 25
2090 5,8 209114,209323 unWilling [2]2090 20
tributaries [2J 2040 6 23 Upper [5] 19851, 19895
trick [1J 19549 199121 199512 16
tricking [1]1954 10 uprrver [1]207220
tries [2]1987 17 2094 19 upstream [2]203615
trouble [2]2093 19 20957 2072 16
trout (1)195525 user [1J 2048 23
true [17)194011 1944 2 users [3]20105,202821,
19507 1951 2 195520 2049 18
19605 1963 19,25, 1964 16 usual [2] 20089 20105
18 197114, 19794 19833 utilize [3]198617, 200723
2020 25 2021 23 203624 2079 10
21109
Trustee [7]20678 13, 18 19
23 206823 207415
truth [1]2002 14
twice [1]2089 7
two page [3J 19758, 18,
197610
two-thirds (1)197421
two year [3] 2027 15 20423
20743
two-year-old [1]2074 10
type [4J 1933 1 1977 16
2064 19 2068 4
types r3J 194610 20486
2051 1:;
typlcalll 2J 2077 22 207923

STATE TRIAL TRANSCRIPT
they'll [12] 2048 9, 2080 10,
17 19 2083 17 23,2084 8,
16 2085 24, 25
They're [13] 1932 19
196524 19674 7 17
1969 15 1980 12 200322
20069,205712 207224
208224 2101 6
they re (52)193220 193725
19665 15 20 19676 16 17
18 196913,14,197215
2003 11 2006 6, 203: J 9 21
22 2034 2 3, 17 2036 15
2048 8 2052 17, 2059 16
2061 6, 2076 23 24 2077 3,
21 25 207920, 2082 24
20847 13,
2085 17 19 20864 2096 4
209710,209815210026
7 21014 20 2103 8 9,15
Theyve [1]193315
they've [15J 196013 14
19675,19 197213 200211,
20034 203317,207222
20736 15 18 2083 16,
20962
thick [1]20066
third [lJ 19458
thousand (4)2081 4 5 6 7
thousands [6] 2045 4
204613 14 18 204724
207514
threatened [1]207020
three [24]19325 13
1934 19 19374 10 1944 19
19455 19462, 1960 15
1963 16 1964 1 10 1968 1
19856 19922 2032 15
2040 9 16 2042 12 20715
2080 18 20 2081 16 20974
three-fold [1]20582
three-year old [2J 1938 14
207411
threshold [2J 1962 13 14
thrown [1]20903
tidal [1]2010 10
tide [3J 203618 207419
tides [3] 2075 4 8 11
tie [2]1983 16 20622
tied [lJ 202817
ties [1]193113
till [1]194921
times [5J 19737,2032 15
203618 20409 16
tlmmg [2J 19385 2063 12
tissue [2] 1951 10 11
tolerance [24J 2005 9 15 18
200610 21 20119 20157
1822201678 1023
20179 201810 202123
20223 7 20528 11 14
209716 17 24
Tom [1J 20217
tomorrow [4] 205825
208625 2094 8 210423
tons [10] 193423 25 19352
7 1938 13 1942 15 16 17
1943 19 197421
tOpiC [1] 1931 19
Total [1J 20181
total [14]193625 194212

S",,, Systemo Apphc:aoon.

teach [2]2064 14, 17
teachmg (1)20649
technical (1) 1951 3
technique [1]1978 1
techniques [1]2032 9
technology (1)1959 6
Ted [1]19526
telephone [2]1963 11, 16
temperature (9)195421,
195511 14,23 196919
19705 9 15,20734
temperatures [8]1954 13 16
25, 19556 18 196921 24,
19703
temporary (2) 1984 23,
19855
ten [7] 1933 14, 16 2006 14
24 201316 18 210318
ten mmute (1)2058 17
ten-year [1)2027 6
tender [1]2013 10
tends [1J 1955 17
tens [3] 2044 15, 20454
20482
tenn [8] 193622 1972 10
19867 20169 22,2042 16
207612 13
tennmal [2J 20363
tennmology (1) 2017 1
tenns [12J 193719, 194221
23 1945 12 198922
2003 10 203025 2031 6
203815 204111 21 207012
test [2]1985 18 202125
testified (6] 1946 17 200510
20665 2074 14 209721,
2100 12
testifies [1] 2061 1
testify [3] 1948 22, 205524
2102 11
testimony [15]19392
1953 10 197525, 19774
2004 1 2 2024 3 22 2037 3
204510 18 205019 20603
2071 23 2104 7
testing [2] 1941 23 2012 16
tests [1]1940 11
text [1]195316
Thank [18]1954 11, 196918
1979 15 16 1982 16, 17
1983 19 1984 1 201921,
20336 203722 205815
2062 6 13 2072 2 2086 25
209623 2101 5
thank [4J 2038 10, 205625
2057 20 2094 24
Thanks [3J 195711,20216
209423
theme [2] 2025 1 2
themes [1]2025 13
theoretical [1]20336
theory [20J 1931 18 1935 16
19378 1944 11 13 15 18
22 24 19455 6 9 194613
17 21 195614 22 196320
1964 14 24
thesis [3] 19393 20043
206310
they d [3] 207322 2074 1
20854
They II [1J 208318

teach to vertical
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vessel [1]2013 11
vessels [3]2013 10 11, 12
VHS [13]1940 10, 12 13,
1941 19, 194222, 1952 7
1955 17 22 1963 14,
1964 22 197621, 197816
197910
VHSV [3] 1952 12, 1971 9,
19754
viability [2]2003 11 12
vibrio [1]19643
vice [1]2028 13
view [2]20617 21047
views [3]2089 15, 17 18
Village [6]2008 14, 20104,
2020 10, 2021 4 8, 10
village [1]195718
viral [2]1972 14, 19754
Virginia [3] 2063 22 2064 8
virtualty [3]19389, 194723,
197012
Virus [17]1941 10 19,
19422 1944 3, 4, 19527, 13,
14, 197110, 12, 15,23
1972 19, 19734, 19755
197621 19788
Viruses [1]19723
Viruses [7]19722, 5 10 12,
15 22,19731
VISible [1]19782
visit [1] 2066 18
visual [1]193224
visuals [1]193224
vitamins [1]1954 2
Volume [5] 2052 25, 2053 3
4,5
volume [2]20334, 20532
vote [1]2087 13

-w-
wade [1]197521
walt [3]1977 21,21019,
21052
warted [1]196023
wartlng [1]207524
waIVe [1]2090 8
walk [2]195820,207825
wanted [10]19627 197925
19834 2000 5, 2038 1
2049 10 20594 2078 11
2095 4 2098 23
wants [3]2093 16,20959
2104 11
wardrobe [1]193114
warranted [1]199323
Washmgton [3J 2063 5
2065 1, 2071 9
waste [1]19948
watching [2]2091 15 16
water [17] 1941 17 1955 18
23 1962 8 1969 19 21, 24
2005 22 2036 14, 2042 12
13 16 2072 12 23,207614
20794 6
waters [4]1949 12 19507
19786 20075
wavelength [1]195024
we d [7] 2003 15 2035 24
208923 2091 21 20959
2101 14

We'll [5]1945 10, 19539,
1982 14, 198312,208625
we'll [8)194821,20383,
2066 8, 2084 23 2089 24, 25,
2090 1, 2092 9
We're [9]193112, 19513,
1954 10, 197918, 198220
2024 1, 10, 2060 17, 2091 21
we're [21]19496,19616,
1962 7 1990 5, 1999 17
201619,20,202613
2045 20, 2051 18 2055 25,
2061 12, 13 207810,20896,
7, 13 2090 9,2093 16
20958,209910
We've [2]202321,20561
we've [9]193121 19568, 15,
20, 196523, 196610,
2074 11 20798,2090 10
weather [1]1969 9
web [1]2046 3
week [1]1961 4
weekty [1]198820
weeks [1]209225
weight [10]193623, 194715,
21, 1948 1 194911, 15
19518 195322,25, 197325
weights [1]1949 10
weir [18]20369, 12, 13, 17,
2040 23 20416 204222,
2043 7, 13, 15,21,205613
14, 19,23,20576, 11,
209911
welred [2] 2044 8
weirs [1]20368
welfare [1]1994 1
weren't [10]1958 16 20103
20196, 203624 2037 10
2041 14,204922 2052 14
2055 10,20999
westward [1J 199123
whatnot [1]193225
whatsoever [3] 1951 9,
1964 23 2050 17
whenever [1 J 2073 3
wherever [2]207911,
208525
white [1]193610
Whoops [1]1991 8
widespread [1)194210
Wildlife [2]1940 24,2064 22
William [84]1932 16 17
19474,20 19489 1949 12
17, 19502 6,8, 14, 1952 14,
21, 1954 13 16,21,23,
19558 195625 1961 22
196616 19689 196922
197111 16 197315,20
1977 2 1978 17, 1979 10
198825 19895 1991 21
19928 22 19933 6 10 12
199420 1996 11 199812
1999 23 2002 10 25 2006 3,
12 200711 15,20085 25,
20107 9 15 17 20146,12,
201521 202514 2031 18,
22 2033 2 2039 15 2044 6
7 2046 1 2049 25 2050 2 3
4,9 20689 20725
6 12 17 21 207317
207424 20752 2077 6 7

2096 8
Willing [2) 2089 13, 2090 7
winter [26)1947 19, 1948 1
19552 3 8, 12 20426 10
2073 3, 24, 2077 2 2078 5,
2080 8, 14, 19, 2082 22
208318, 19,22,2084 1,4, 12
winters [1]20855
Winton [1]1940 21
Wiped [2]193323, 1934 14
withdraw [2]2092 9 210321
Withdrawn [1]1974 13
withdrawn [1]202523
WITNESS [6] 1931 5 8,
1958 8 2004 3, 2062 9,
207524
Witness [2]1983 18, 2062 5
witness [21]1948 22, 19658
198218, 1983 13 15,20552
23,205819 21,205920
2060 2 3 2061 25 2062 2
20665,209721 2100 18,
210117,210216 2103 14
witnessed [1)195620
won [1]20264
won't [5] 2031 2 2083 11
2090 13, 2094 8, 2100 20
wondermg [1]2088 18
word [4]1945 11 1948 15
20375,210425
words [9J 202812 203816,
204310 2048 12,20695,
207015,2084 25 2100 18 19
Wordy [1)2023 4
work [22]1936 19 1940 11
195315 1977 22, 1984 7 19
201312 202924 2064 10
21,23 206623 20671 10
12,20681,2 21 24,2069 14,
20942
worked [9]1940 1 19746
19851,206311 12,24,
2065 7, 2066 11 2067 3
workmg [12)1931 5 1940 9
1954 10, 1977 25 1984 23
20033,2012 15 2064 12
20669, 14, 2067 14 2081 21
works [4J 197411,206323,
2076 5 2087 11
world [4]1998 13 206323
2072 14,20754
worned [1)20999
worry [2J 204519 209223
wouldn't [9)1942 19
195821, 2010 24, 2017 17,
202223 2040 11 204910,
20888, 2101 23
wound [lJ 2054 24
written [3]2070 6 14, 25
wrong [7] 1946 12 21
1956 14 21 23 19702,
208124

-y-
Yakutat [lJ 1991 19
yards [1)2075 19
Yeah [26]1945 18 19566
19632 1966 14 199716 19
19993 2000 22 20109
2014 8, 2028 7 2031 1

203613,2040 14, 204111,
2042 25, 2043 8, 2056 20,
208520,20913,209211,
2094 2,2096 4,2100 24,
210120,21046
yeah [9]1932 10, 194520
19479, 19526, 1961 3,
203717,2040 4,205318,
20928
Year [2]202312,202616
year (82)1931 20 19324,5,
12, 15, 16,22,25,19338,22,
23, 1934 4, 14, 19355, 16, 17,
193710,21, 19414, 194221,
1943 2,1944"2,25, t9454, 8,
14, 22, 1946 6, 9, 12, 195220,
195524, 19593, 1969 13, 14,
197422 1984 20, 1993 7,
2005 6, 25, 2020 24, 2027 17,
20, 202S 11;20309, 10,(;
2031 1 2037 4 2042 18,
205012,205611,2065 8, 10
2067 5 2073 1,20,2074 8,
20767,2077 16, 17, 2080 17,
208111,20827,1012
2083 2 6,9,10 15,17 22
2084 4 21,22 2085 14, 15
2086 11
yearty [1]2006 7
years [59]193223 1933 14
16, 18, 19, 1934 18, 193710
1940 22, 1944 19, 19455,
1946 3, 194717, 18, 19481
12, 1950 11, 195818, 1964 2,
10, 1966 1, 1969 23 1971 14
1977 9 14, 1984 9, 1988 1 5,
1989 10, 200115 20049 13
20216
17,20279,12 202810 11
203214 203720,2042 12,
15 23,2044 9 13 204717,
2051 1 2054 ii, 2056 16,
2066 16, 2068 22, 2070 22,
24,207325 208022
2081 20,2085 12 16
yellow [1]20123
Yesterday [5]1931 17,
193621, 19592,14 20259
yesterday [14)193224,
1933 10, 193522,23 19378,
1938 18, 1946 17, 196111,
196310, 1964 8, 20, 2025 7,
9,10
yolk [12] 1960 20 23,
1977 21, 19783,20736,9,
10 11 20783 208518 21
22
yolks [2] 2077 18
You d [1)2054 17
you'd [2J 2016 13 2054 18
you II [3]20044 201111
2054 23
You ve [4]1940 16, 1949 17
1951 9 2081 17
you've [17)1941 4 1954 19
19635, 19766 1983 1
200122 2004 15 201717
2026 18 2044 5 2057 7 8
20706 25 2071 5 2079 12
209319
young [4]20793 20 2080 1,

From vessel to you've
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18
younger [1]208025
yours [1]2091 21
yourself [6] 1939 1, 6, 17,
1940 12 203223,2081 17
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(1) PRO C E E DIN G S
(2) (Call to Order of the Court)
(3) THE COURT Good morning counsel
(4) Just before you speak I m gOing to admit certain exhibits
(5) that you ve told us about DX5748 DX3811 OX - are there two
(5) DX3811 s
(7) THE CLERK Different pages
(8) THE COURT Okay page 104 and 105 of DX3811 DX5766
(9) and as to 5748 It was page 87 I declined to admit PX769 I

(10) believe that s It
(11) (Exhibits DX5748 (p 87) DX3811 (pp 104 and 105) DX5766
(12) received)
(13) MR STOLL Your Honor Ijust thought to make thiS as
(14) orderly as possible If - I d like to get some - establish
(15) some rules on - on exhibits that we ve been served wrth a
(15) large number of documents that defendants have Indicated
they
(17) may use In cross examination Some of these Dr Mundy may
be
(18) familiar with Some of them he s not
(19) To the degree that If he s not familiar with the document
(20) then I would like to not have any public - publication or
(21) examination of the witness because there s no foundatIOn
even
(22) If It s a government record for that - for that table or line
(23) or whatever that IS In there
(24) Ilust thought we d establish that now so we don t get Into
(25) Sidebars and JUry coming In and gOing out They can ask him
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(1) If he knows he s familiar with It fine He thinks It s
(2) reliable fine If there s a proper foundation but otherwise
(3) It s hearsay
(4) THE COURT Counsel?
(5) MR COOPER Your Honor I think I Just Interpret that
(5) as asking there be a foundation laid before the document IS
(7) shown and I don t have a trouble with that I assume that
(8) rule would work both ways
(9) MR STOLL Absolutely

(10) THE COURT Absolutely Everything works both ways In
(11) thiS case
(12) MR STOLL Why should we start now? That s fine
(13) We re ready Your Honor
(14) THE COURT Okay let s get them In It s gOing to
(15) take some time They re on the other Side of the building
(15) (Jury In al8 49 am)
(17) DIRECT EXAMINATION OF PHILLIP R MUNDY (Resumed)
(18) BY MR STOLL
(19) Q Dr Mundy I d like to now go from the - sort of your
(20) general diSCUSSion about the - how the life cycles of pink and
(2\) red salmon operate and the vanous years that may be Involved
(22) In thaI cycle and look at the speCifiCS here And I d like to
(23) no~ refer to your - I guess you started 18 years ago studying
(24) salmon In Alaska IS that correct?
(25) A Yes
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(1) Q And then I d like to focus In and dUring that 18 year
(2) penod you studied the salmon In Prince William Sound as well
(3) as the red salmon In Kodiak as well as other areas IS that
(4) right?

(0) A Yes I studied pink salmon In Prince William Sound In
(6) 1980 81 82 83 over a 10ur year period
(7) Q Long before this litigation before anybody thought about
(B) any-

(9) A That s correct

(10) Q - all spill here And then I d like to focus really on
(11) the findings that you made and other SCientists made when you
(12) were first of all working 10r the U S Justice Department and
(13) then sUbsequently as a sCIentlst10r the Trustee Council And
(H) would you tell the JUry please what - I d like to -let me
(15) back up one more thing here and that IS to show the JUry again
(16) Prince William Sound
(17) MR STOLL Could we have 2303 on the Barco please?
(lB) BY MR STOLL

(19) Q Dr Mundy thiS IS Pnnce William Sound correct?
(20) A Looks familiar

(21) Q And on thiS map here thiS IS 1161 the green areas here

(22) show the plaintiffs - Native corporations properties In
(23) Prince William Sound?
(24) A Yes

(25) Q I d like to ask you first of all In Prince William Sound
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(I) the dominant salmon species IS pink salmon?
(2) A Yes the most abundant pink salmon species In Prince
(3) William Sound IS the pink salmon Of course that means that
(4) It S also the most Important commercial salmon species In

(5) Pnnce William Sound

(6) Q Now I d like to ask you what effect If any did the Exxon
(7) Valdez all spill have on pink salmon In Prince William Sound?
(B) A Well based on the results of the studies that the Trustee

(9) Council put In the water In 1989 In the year or the spill and
(10) subsequently has followed up every year since the spill we
(II) know that the pnmary Impacts of the oil spill on pink salmon
(12) came In two ways The 11rstlmpact was to kill eggs salmon
(13) eggs In the gravel The second was to reduce growth of
(14) Juvenile fish In the manne environment
(15) Now the Impact of killing eggs In the gravel IS a - It S
(\6) pretty stralght10rward We start off With fewer eggs than we
(17) would have had In that generation and that means that no
(IB) matter what happens environmental vanabillty or whatever
(19) we re gOing to have fewer fish than we would have had except
(20) for the effects of the oil spill
(21) In the case of growth the - the effect Is somewhat
(22) Indirect and that s because I Indicated yesterday that fish
(23) In the nearshore environment and thiS IS where the effects of
(2 4 ) allan growth were measured The fish try to grow as fast as
(25) they can IS one way (0 put It so that they can - they can
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(1) get big and get out of the areas where predators can take them
(2) predators can eat them We say that 11sh grow to survive so
(3) If a 11sh grows slOWly If they have reduced growth or
(4) Inhibited growth thiS translates Into Increased mortality If
(5) they grow slower that means more of them 1'1111 die before they
(6) can get out of the range of the predators
(7) There are a lot of predators that can eat small fish

(B) There are birds and lots of different kinds of fish as 1'1'311 as
(9) manne mammals that can handle smal111sh and p r":l1er small

(10) fish but as they grC' I there are fewer and feher predators
(11) they have to conterc vilh So the qUicker 'ney grow the
(12) qUicker they get uo :J size the fewer of them will die
(13) So the studies measured those two pnrrary eHects The
(14) Impact of the allan the survival of th!:l salmon eggs the pink
(15) salmon eggs In the gravel In the st eams and also the Impact"
(16) of the exposure to allan the growth of the salmon In the
(17) nearshore manne envlronmen
(IB) MR STOLL And what was the - could we put on
(19) Exhibit 335 please?

(20) BY MR STOLL
(21) Q Is thiS a graph of embryo mortality?

(22) A Yes
(23) Q And IS thiS It?

(24) A That s It ThiS IS the pattern that we saw In 1989 With
(25) respect to the - to the salmon embryo mortality If you look
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(I) - okay I ve got It- It you look on thiS Side of the - thiS
(2) Side of the graph thiS gives you the embryo mortality Here
(3) IS ten percent mortality That IS proportion pOint one of
(4) them would die and 90 percent of them would live Up at thiS
(5) level 20 percent of them would die and 80 percent of them
(6) would live so thiS IS - as you go from down here to up here
(7) thiS IS Increasing rate of death for the - for the eggs and
(B) down on thiS Side here we ve got the location from the stream

(9) mouth It s called height above mean low water but baSically
(10) nght In thiS area we ve got the stream mouth and we re moving
(11) up the stream away from the manne environment here
(12) Okay the lower line down here the green line are the
(13) streams that were In the VIClntty that were judged not to have
(H) received direct Impacts from oil These were streams that were
(15) JUdged not to be - not to be oiled and these are the green
(16) green line
(17) The streams that were judged to be Oiled are represented by
(18) the dark blue line In the upper portion You can see that the
(19) pattern was the same whether we re looking down In the lower
(20) portion of the stream where most of the salmon are spawning or
121) we look up farther up In the stream The embryo mortalities
(22) as measured In 1989 for the oiled streams were qUite a bit
(23) higher than tt)e embryo mortaillies measured In the control
(24) streams
(25) ThiS pattern was also seen In 1990 and again In 1991 and
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(1) subsequently we went Into the laboratory We went under
(2) control conditions at the National Marine Fisheries Service
(3) Laboratory Oiled gravel and were able to reproduce these
(4) results In the laboratory to show that It was In fact the
(5) effect of the Oiled gravel that we were measuring here
(6) Q So these tests were done In - In the field so to speak
(7) In 1989 They were done again In 1990 done again In 19917
(8) A Correct
(9) Q And all those years you had this - this - you had a

(10) you had a difference In the embryo mortality?
(11) A We had Significantly higher embryo mortalities In all
(12) three all three years
(13) Q And then you also did the tests In the laboratory?
(14) A Yes Then subsequent to thiS - we Initially expected that
(15) the effects of the - the 011 would be short lived that s what
(16) the SCientific literature told us to expect We read as much
(17) as we could at the beginning of thiS and we were told to
(18) expect that the effects of 011 would qUickly diSSipate that
(19) they would go away and there wouldn t be much of a problem
(20) that would persist So we were very surprised when we went
out
(21) In 1990 and measured the same problems that we saw In 1989
In
(22) these streams
(23) Then again In 1991 and It was - It was very surprising
(24) ThiS was not what the - what the sCientists had told us to
(25) expect from other oil spills ThiS Situation was very
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(1) different though from other 011 spills because we were In a
(2) really good POSition to measure the fish In big marine 011

(3) spills you never get a chance to look at the fish because they
(4) die and they Sink But In thiS case we ve got salmon that come
(5) back to spawn every year so we get a very good look at the
(6) fish and I don t think they ve ever had such a chance before
(7) In sCience to study the effects of an 011 spill
(8) So we found - when we found that these effects were
(9) continuing we had questions about whether - whether thiS

(10) might be due to the 011 spill or other factors so we wanted to
(11) go Into the laboratory and see whether or not we could
(12) reproduce these results see whether or not we would get the
(13) same results In the laboratory and generally the laboratory
(14) results which - these experiments are stili ongoing because
(15) with salmon you only get to test them once a year for the
(16) eggs They re only depOSiting their eggs once a year We see
(17) that the results are being confirmed With all the Information
(18) that we re getting out of the laboratory studies
(19) Q Now when you did these tests In the field were these both
(20) With hatchery fish and wild stock where you saw these
(21) differences?
(22) A Well the - these embryos refer to Wild stock fish Of
(23) course the fish InSide the hatcheries did not receive any
(24) direct effects from the Oiling as far as - as far as we
(25) know
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(1) The growth studies however were for fish that were In the
(2) nearshore marine enVIronment They were actually out
(3) collecting fish In the nearshore marine environment and
(4) measuring their growth And they had - they separated thiS
(5) Into Wild fish and hatchery fish and you can - a lot of the
(6) hatchery fish are tagged so - they cut a small fin off the
(7) back of the fish so they can Identity It and then they put a
(8) silver of stainless steel Into Its head which has a code on It
(9) and uSing a metal detector you can tell whether or not - even

(10) If you can t see the fin clip you can tell whether or not the
(11) fish has the stainless steel In ItS head They were able to
(12) collect fish In marine environment and tell whether they came
(13) out of a hatchery or not Not all the hatchery fish are
(14) tagged so they only JUdged the fish that were cllppe~ and that
(15) had the stainless steel In their head to be hatchery fish
(16) So the growth studies the depreSSion In growth was
(17) measured In 1989 These were the fish that were heading out
(18) through the Southwestern District all the fish most of the
(19) fish In Prince William Sound as Juveniles when they migrate
(20) through the Gulf of Alaska go out through the Southwestern
(21) District out through the areas where the all was depOSited In
(22) Prince William Sound The growth depreSSion was observed
for
(23) both Wild fish and for hatchery fish
(24) Q Let s Just look at that for a minute If I may on
(25) Exhibit 1161 the - could I have that Imle pen that light
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(1) pen? Well I don t think you can see It
(2) Southwest there s been a lot of testJmony about the heavy
(3) Oiling In these areas of Evans Island LaTouche Island and so
(4) on and then gOing on down here what did you say about the

fish
(5) migrating? They migrated through - is thiS the area you call
(6) Southwest?
(7) A Yes that s the Southwestern DiStrict of Prince William
(8) Sound and generally you can see that the area there IS sort
(9) of like a natural funnel for the - for the fish We know from

(10) tagging studies that were done by the federal government back
(11) In the 1920s and from oceanographiC studies that the flow
(12) patterns In Prince William Sound generally allow the water to
(13) eXit through the Southwestern District It II come In It II
(14) come In from the - from the direction of the south and from
(15) the direction of the east move up Into the Sound and then
(16) drop out through the Southwestern District
(17) So generally that s the pattern that the Juveniles
(18) follow They go out when they get big enough With the ocean
(19) currents which run out through the Southwestern District and
(20) when they return correspondingly as adults they Will come
(21) back In on that cue come back In on that same Signal follOWing
(22) those currents right back In when they went out as they were
(23) young fish
(24) Q I put down below here 116 t which IS sort of a
(25) continuation It s not the same scale but It s sort of a

MIDNIGHT SUN COURT REPORTERS 90725B-7100 Page 2119 to Page 2122



BSA STATE TRIAL TRANSCRIPT 7-13-94 VOLUME 14 XMAX(4)

Vol 14 2123
1) contln uatlon of the same area Isn t that right?
2) A That s the - that s the southern end of the western margin

(3) of Prince William Sound
(4) Q I m not gOing to stick my head In there So even If there
(5) were pink - even with the pink salmon up In the upper area up
(6) here In Prince William Sound they re gOing to have to go when
(7) they - when they go out to sea to the Gulf of Alaska they re
(8) gOing to go through this this area here that IS In the
(9) Southwest?

(10) A Yes they - In 1989 they - Just about all of the
(11) Juveniles that went out of Prince William Sound hatchery and
(12) Wild went out through the areas that had been Oiled and/or
(13) steam cleaned sandblasted sort of In those areas
(14) Q Now what did the - you mentioned this - the steam
(15) cleaning What did the steam cleaning do as far as - It

(16) cleaned the rocks up and so on What did that do If anything
(17) to pink salmon In Prince William Sound?
(18) A The - the effects of the of the cleanup Itself have not
(19) been directly measured However we can look at what the
(20) cleanup did and that IS that It removed the plants and the
(21) animals from the nearshore environment and these are the
(22) plants and animals that the pink salmon depend on to make
their
(23) liVing
(24) These are the areas that have their food So that If we
(25) look at the depreSSion In growth certainly haVing less food
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(1) would - would have an Impact on that So that In general
(2) the nearshore environment was altered It was abnormal In

(3) places as a result of both the Oiling and the cleanup of the
(4) 011

(5) Q Now you mentioned thiS bUSiness about the - the findings
(6) of the Trustee Council that the reduced - that there was
(7) reduced growth In these salmon and what - what does that do
(8) to the ability of the salmon to survive later on?
(9) MR COOPER Your Honor I think we ve lust heard a

(10) fair amount of detail on thiS already
(11) THE COURT Yeah I thought we had
(12) BY MR STOLL
(13) Q Could we look at Exhibit 343 please? - Excuse me 339
(14) yeah 339
(15) Okay are you familiar With thiS chart Dr Mundy?
(16) A Yes
(17) Q What does thiS show?
(18) A ThiS graphiC again taking a look at what s - what s
(19) being shown here on this Side of the - of the graphiC we
(20) have millions of pink salmon ThiS IS baSically a five
(21) million ten million 15 million level up here on the Side and
(22) then down here we have two different categories One IS the
(23) actual 1993 pink salmon returns to Prince William Sound This
(24) blue area here IS the hatchery portion of that and then up at
(25) the top the brown portion IS the natural production for that
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(1) Over In the 1993 forecast that was made by Alaska
(2) Department of Fish and Game we have the same two

categories
(3) The blue IS the - IS the expected hatchery return and the
(4) brown IS what was expected to return from natural - natural
(5) production
(6) So I emphaSize the fact that the small box over here IS
(7) a - IS a number that s counted In terms of fish coming back
(8) being caught or gOing Into the escapement ThiS number over
(9) here thiS IS a projection that s a statistical expectation of

(10) what the pink salmon run size IS gOing to be In terms of
(11) hatchery and natural fish
(12) Q Now when you were the chief SCientist for the Alaska
(13) Department of Fish and Game did you - were you Involved wrth
(14) these - thiS forecasting and reviewing forecasting and so on)'
(15) A Yes
(16) Q And are these forecasts typically accurate?
(17) A The forecasts are typically highly accurate However the
(18) publiC s conception of accuracy I think IS more like
(19) preCIsion The forecasts the forecasts are accurate In that
(20) they are a good representation usually of the components that
(21) go Into making the salmon run We have counts of the - of how
(22) many parents there were We have often counts of eggs and
the
(23) numbers of smolts produced and those kinds of things but
(24) because of environmental variability we have an error In our
(25) forecast We get substantial amounts of error In these
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(1) forecasts so the accuracy IS - IS how good a Job you ve done
(2) of making the estimate where you put In the - all the best
(3) data and all the right kinds of data but the preCIsion IS how
(4) far you can be off and because of - we re subject to
(5) variation of the weather Just like farmers are and other people
(6) who depend on natural resources so these errors are

sometimes
(7) pretty Imprecise
(8) Q Okay Now do you attribute the difference between the
(9) actual run size In 1993 that a substantial factor to that

(10) difference between the actual run size and the 1993 forecast
(11) was the Exxon Valdez 011 spill
(12) MR COOPER Objection Your Honor could we have some
(13) additional foundation on this? We re Simply looking at a
(14) forecast and actual I don t know that there s been any
(15) foundation that the witness has studied thiS problem that he
(16) has any reasoning here for coming up wrth an opinion on thiS
(17) THE COURT III let him answer the question
(18) counsel You can go Into detail later
(19) BY MR STOLL
(20) Q Do you think that the Exxon Valdez 011 spill was a
(21) substantial factor In the run size being a fraction of the
(22) forecast In 1993?
(23) A Yes
(24) Q And would you explain to the JUry 1he baSIS of your
(25) conclUSion?
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(1) A Okay I want to make It clear from the beginning that It s
(2) not my opinion that the - the 011 spill caused this large
(3) negative deviation In the run size here The 1993 pink salmon
(4) run In Prince William Sound was substantially failure I mean
(5) It was - It was a real sharp decrease In the amount of salmon
(6) that should have come a very very sharp decrease In the
(7) survival rates And so In looking at the - at the forecast
(8) models and trying to make sure that we had the right pieces of
(9) information In those forecast models to do a good Job to make

(10) an accurate estimate as accurate estimate as we possibly
(11) could the - all of the pieces at least all of the pieces we
(12) could afford to measure were there yet the error In the model
(13) was much much bigger than It should have been
(14) There were unaccounted for what we call statistics We
(15) call that unaccounted for sources of varlabllrty and thiS IS
(16) what we watch for very very carefully because that means we
(17) don t have all of the Important factors that go Into making up
(18) the forecast actually In the model I mean It s a forecast
(19) We re missing something Something IS not accounted for In
the
(20) model
(21) So the fact that we - we had thiS - thiS also hurt In
(22) 1992 thiS was sort of a knife edged decrease We had
(23) excellent ones In 1990 and 1991 which gave us every
(24) expectation that thiS should be continued In 1992 and 1993 but
(25) It was as If someone had flipped a sWitch The productivity
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(1) Just plummeted Just plunged and Immediately Managers

would
(2) get very nervous because that creates an awful lot of
(3) uncertainty about what we know about forecasting salmon runs
(4) when something turns around that fast and we re not - we re
(5) not predicting It We re not ahead of It then that means
(6) there s something we left out
(7) And I would say that because the 011 spill In 1989 was such
(8) a serious Insult to the environment such a serious shock to
(9) the environment that that s something that would have to be

(10) conSidered as a substantial factor something of concern
(11) particularly given the fact that we have the links to pink
(12) salmon egg mortality that have given us some Indication that
(13) the effects of thiS oil spill dldn t evaporate In 1989 but
(14) we re stili haVing some Impact on the survival of the pink
(IS) salmon In Prince William Sound even - even tothls day
(16) Q And If you had these big runs In 1990 and 1991 why - why
(17) can t you conclude from that that everything IS - the effect
(18) of the 011 spill IS over? I mean Isn t that Inconsistent With
(19) thiS conclUSion that you reached about the 1993 run?
(20) A Well I m heSitating a little bit because looking at a -
(21) at a big run of pink salmon In 1990 the year follOWing the oil
(22) spill and saYing oh look there weren t any problems created
(23) by the oil spill thiS IS - In my mind statistically not a
(24) fair comparison The - It s as If a person has their house
(25) burned down and the Insurance adlustor comes out and looks
at
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(1) the other houses In the neighborhood and finds that the other
(2) houses In the neighborhood are In good conditIOn and then

they
(3) say well gee everybody else IS dOing fine I guess you don t
(4) need any money
(5) We had a very large production of pink salmon In 1989
(6) Some of those we know that some of those salmon were killed

by
(7) the effects of the 011 spill but not all of them obViously
(8) only part of them were killed by the effects of the 011 spill
(9) and so we got a big return We got a return - the return

(10) should have been bigger
(11) Parts of the Sound we found that the - one of the big
(12) Impacts was In the spawning grounds and not all the spawning
(13) grounds were Oiled In fact only a relatively small pOI'hon of
(14) the spawning grounds were Oiled but by looking and pulling
out
(15) big catch figures and thinking look we got big catches big
(16) catches of salmon there aren t any problems In the
environment
(17) where the fish are being produced IS Just not - Just not
(18) appropriate In my opinion
(19) Q And what - what do you - do you have an opinion or have
(20) you reached a conclUSion Dr Mundy as to what effect If any
(21) the 011 spill Will have as a factor In pink salmon In the
(22) future years for Prince William Sound?
(23) A Well again I - I can t - other than saYing that I
(24) think that the 011 spill - the 011 spill effects are something
(25) that we need to continue to study that we need to continue to
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(1) watch very very carefully I can t say With any certamty what
(2) the Impacts of the oil In the future Will be except that we
(3) need to continue to monitor thiS and make sure that we don t
(4) let anything any effect of the 011 spill that we may not
(5) understand or may not now fully be able to see get by us as
(6) managers and leave us In a Situation where we won t be able to
(7) properly manage the resources for the State of Alaska In the
(8) future
(9) Q Now I d like to turn your attention to Kodiak and could

(10) we have exhibit 2305?
(11) MR COOPER Your Honor could I see that before we
(12) Introduce that?
(13) THE COURT Sure
(14) MR STOLL Sure
(15) MR COOPER That s fine Your Honor It s a map
(16) BY MR STOLL
(17) Q Now you re familiar With the - With Kodiak as well?
(18) ThiS IS the management area map?
(19) A Yes I m generally familiar With It
(20) Q Okay And the - IS It correct that the predominant most
(21) valuable salmon species there from a commerCial standpOint at
(22) least IS red salmon?
(23) A Yes that s correct
(24) Q And IS It also correct and I ve got - let me put thiS
(25) thing In a Irnle better map actually
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(1) This area In here this IS called Red Lake IS that
(2) correct?
(3) A Yes that s right
(4) a And then the river system that Red Lake where It gets
(5) ItS - where the salmon come from Into Red Lake there s been
(6) some testimony yesterday about Red Lake that s called the
(7) Ayakullk River system?
(8) A Yes
(9) a And that s In this area here?

(10) A Yes
(11) a And IS that a - could you tell the JUry please how
(12) significant or insignificant that river system IS to red salmon
(13) In Kodiak?
(14) A The Kodiak Island has a lot of lakes that prodUce sockeye
(15) salmon In fact It s - Kodiak IS a textbook example that s
(16) used In all of the fisheries texts where fisheries SCientists
(17) are trained and particularly Karluk Lake IS the one that s
(18) very well known It s Internationally famous for Its sockeye
(19) productIOn and there are four principal sockeye producing
(20) lakes on Kodiak four big lakes and lots of smaller lakes and
(21) Red Lake IS considered to be one of the - one of the four big
(22) sockeye producing lakes on Kodiak Island
(23) a And In 1989 none of the commercial fishermen were able to
(24) fish because of closures Isn t that correct?
(25) A There were closures and there was no commerCIal harvest In
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(I) that - that area
(2) a And are you familiar with what happened with escapement
(3) Into the Red Lake area?
(4) A Yes
(5) a What was that?
(6) A The escapement goal In the Red Lake IS about 250 000
(7) Generally managers manage on a range The range there IS
(8) 200 000 to 300 000 that s what they would like to achieve and
(9) the escapement Into Red Lake In 1989 was more than three

times
(10) the number that they wanted - It was about 760 000 sockeye
(II) salmon In 1989 - as a result of the management program not
(12) being able to use the fishery to reduce the escapement
(13) MR STOLL Could we have Exhibit 333 on the monitor
(H) please?
(15) BY MR STOLL
(16) a Now IS this - Dr Mundy Is thiS what you were talking
(17) about With respect to the escapement In the Red Lake area?
(18) A Yes
(19) a And as a consequence of that overescapement what - what
(20) was the consequence of that?
(21) A Well the - In the case of thiS overescapement studies
(22) were Initiated to look at the amount of food and the types of
(23) food that were available In the - In the Red Lake for young
(24) sockeye and also studies were undertaken to measure the
number
(25) of smolts coming out of the lake When we have an
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(1) overescapement Situation we know that there s a risk - any
(2) overescapement Situation - of damaging a lake system and we
(3) try to aVOid that as best we can
(4) But In thiS case we wanted - we saw such a big escapement
(5) and we had the opportUnity so we went and actually tried to
(6) study the effects and to measure the effects of the
(7) overescapement along thiS lake We found generally that the
(8) food availability declined In the lake because a very large
(9) number of fry were produced and there apparently was no

problem
(10) In prodUCing fry There were plenty of places apparently for
(11) the fish to spawn lots of fry were produced and the
(12) measurements that were taken In Red Lake shows that the
amounts
(13) oHood were reduced ,
(14) The growth and survival of the young fish from the 1989
(15) brood year was also reduced and sUbsequently the number of
(16) smolts - also something happened here that was - that does
(17) happen In sockeye lakes we ve seen It before but up here
would
(18) also be an effect of the overescapement Instead of staying In
(19) the lake for one year and gOing out the fish dldn t get big
(20) enough that first year they dldn t pass go they dldn t get to
(21) collect $200 They had to go back and spend another winter In
(22) the lake and of course It s the winter when they die and -
(23) they don t have fat reserves so they start dYing So most of
(24) the fish of the 1989 brood year stayed over an extra winter In
(25) the lake and went out as two year olds Instead of
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(1) one year olds
(2) But now thiS being 1994 we have the - the rest of the
(3) story We measure these effects In the lakes We saw the
(4) changes In the production of sockeye salmon In Red Lake from
(5) the 1989 escapement and now we have a chance to confirm

that
(6) because the - of the timing of the Red Lake run It s more
(7) than half over now and the escapement past the weir IS about
(8) 211 000 The fishery hasn t fished at all
(9) They - In talking to the management biOlogists thiS week

(10) they would expect little or no fishing there thiS season so
(11) we ve seen that It s not Just a matter of making a SCientific
(12) estimate or making an educated guess We had the
(13) overescapement event In 1989 we measured reductJons In the
(H) food base In the lake we measured changes In the numbers of
(15) smolts that were produced and the ages of those smolts and
now
(16) the run has come back It s - a lot of the run has come
(17) back
(18) We won t know for another year what the full story IS but
(19) the - generally the prediction was made on the baSIS of the
(20) 1989 escapement numbers have been realized for - for thiS
(21) year for 1994 and so I can say With a great deal of
(22) confidence that the Impact of the overescapement In 1989 In
Red
(23) Lake was clearly negative
(24) a Why d01hese - maybe you explamed thiS but I dldn t
(25) qUite get It Why do these salmon the young fry why do they
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(1) stay over a year In Red Lake?
(2) A Well one of the effects that they observed dUring 1990 was
(3) reduced growth They pushed - there were already fish of
(4) course In the lake from the 1988 escapement The young fish
(5) had to compete with bigger fish and there were an awful lot of
(6) young fish small fry In the lake that year So while they
[7) dldn t die outnght they dldn t grow very well at all and
(8) when they don t get enough growth In the first year they re
(9) not big enough to go to sea so they stay In the lake an

(10) extra - an extra winter and feed again the next spring
(11) Q Is - so when there wasn t enough food that s when they
(12) died dUring the winter?
(13) A Well they - It s not the - there s generally not much
(14) food for them dUring the winter It s because they dldn t get
(15) enough food In the summer so they dldn t establish the proper
(16) fat reserves so they dldn t make It
(17) Q I see And what IS the - what IS the run size typically
(1 B) In thiS - before there was an all spill what s the run size
(19) In thiS - In the Red Lake system?
(20) A Oh generally they count on a run of about 750 000 sockeye
(21) salmon They ve got an escapement goal of 250 000 so that
(22) means that the fleet gets to harvest an average of about
(23) 500 000 sockeye salmon a year
(24) Q Now you re saying being halfway through what would
(25) typically be the season there s been no opening because
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(1) there s no fish?
(2) A That s correct There hadn t been suffiCient fish to have
(3) both escapements and the harvest The top pnonty In

(.) lishenes salmon flshenes management In Alaska IS 10 proVide
(5) escapemenllo the streams I believe that thaI s the reason
(6) that Alaska has been so successful In managing ItS salmon
(7) fisheries when salmon flshenes In other states are really
(B) depressed and In bad shape
(9) But In Alaska by law the escapemenl has top pnonty and

(10) unlll the escapements are attained until they have reasonable
(11) certainty that they re gOing to get the nght number of fish In
(12) the spawning ground they won t permit any commerCial
fishing
(13) So In thiS case they re stili - they re at the bottom of the
(I') escapemenl goal range They would like to be somewhere In
the
(15) middle of the escapement goal range before they allow any
(16) fishing al all
(17) Q So whalls the conclUSion as to whether there Will be any
(1 B) fish thiS year other than those available for the
(19) overescapement?
(20) A The management biOlogist s opinion - and I share hiS
(21) opinion based on my own look at the dala - IS that the
(22) chances ot a fishery are - are low Nol saying there may nol
(23) be any fishing bUllf there IS any fishing there s certainly
(2') not gOing to be a catch of 500 000 which IS their average
(25) catch So clearly thiS - thiS 1989 overescapemenl has done
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(1) damage and also that damage IS gOing to be propagated Into

the
(2) future
(3) Q Why IS that Doctor?
(4) A Well because you re - If you don t have the proper
(5) escapement goal If they don t make what they - they want to
(6) get In terms of their escapement then they won t have the
[7) production In the future And the - and consequently that s
(8) why we try to aVOid overescapement Situations IS because It can
(9) be those damages can be us sustained for fairly long penods

(10) of time
(11) Q So you see the effects of the all spill on the red salmon
(12) In Kodiak as continUing In the future?
(13) A Yes
(14) Q Now In Kodiak In the early 1990s there were some record or
(15) near record red salmon harvests were there not?
(16) A Yes
(17) Q And why - why If that happened why Isn t everything okay
(lB) and thiS problem In 1994 and that you re - and that IS
(19) forecasted for future years why Isn t that InconSistent?
(20) A Well clearly not all of the - the lakes on Kodiak not
(21) all the sockeye salmon lakes on Kodiak received
overescapements
(22) In 1989 Red Lake and other lake Akalura Lake which IS one
(23) of the smaller sockeye systems received overescapements and
(24) the other systems were apparently In pretty good shape
(25) apparently prodUCing fairly well so It s not surprising to ma
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(1) that we ve gotten some - some very good harvests In Kodiak In
(2) sockeye Sockeye In general In Alaska are dOing very well
(3) now Conditions In the ocean seem to be really almost perfect
(4) for sockeye salmon and we re getting record runs and near
(5) record runs year after year and particularly In western Alaska
(6) and Kodiak area
[7) The damages that - that were done on Kodiak to sockeye
(B) were cleareslln Red Lake one of the malar sockeye prodUCing
(9) systems and were clearest for that 1989 brood year We don I

(10) yet fully know what effects thiS 1989 brood year might have had
(11) on the 1990 escapement when the fish came Into thiS lake
(12) system where the food s been reduced We have some
Indication
(13) that It s recovering and we re optimistic that the lake IS
(14) beginning to recover but there Isn t any clear eVidence thaI
(15) that s the case at this time
(16) Q So there may have been - the sockeye salmon have I think
(17) you said depending on how long they re In the lakes or how
(1 B) long they re al sea It could be four 10 SIX year cycle?
(19) A Yes In the catches In any given year are usually made up
(20) of four year old five year old and SIX year old fishes We
(21) say thal- we make an approximation say well most of these
(22) fish are five years old bU11n most sockeye populatIOns you
(23) know 50 percent or more of them could be four year aids or
(24) SIX year aids II s Jusl the domlnanl age class or the most
(25) common fish In the catch would be five years old usually
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(1) Q So If there was a very large run In 1992 for Instance
(2) three years after the 89011 spill that wouldn t
(3) necessanly - would that have any - would any of those red
(4) salmon come In 92 would they be from the 89 eggs?
(5) A Practically none of them Very rarely
(6) Q And relatively few of the 93?
(7) A Yes
(B) Q Now yesterday counsel showed a - a chart which IS - and
(9) I d like to have It put up on the board 4650 - DX4653

(10) MR DIAMOND Your Honor I believe Mr Stoll raised
(11) an objection to the admiSSion of thiS document yesterday If
(12) he obJects to Its admiSSion It ought not to be published to
(13) the JUry
(14) MR STOLL I want to ask him a question about a
(15) factor on th s though
(16) THE COURT You can ask him
(17) BY MR STOLL
(lB) Q Dr Mundy If these statIstics are correct that are shown
(19) on thiS why doesn t thiS indicate - If there was a large
(20) overescapement In 1980 Why doesn t thiS indicate that
(21) everything should be fine for the future With respect to the
(22) overescapement problem that happened on Kodiak -
(23) A Okay
(24) Q - In 1989?

(25) A Yes In looking - thiS IS not the - not the kind of data
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(1) that flshenes SCientist would use to evaluate whether an
(2) overescapement has had an Impact The - you can look at
(3) thiS - you can look at the - at the 1980 overescapement
(4) which IS nght here and then you can move up here five years
(5) In the future and you can say okay thiS 1985 run was the
(6) result of thiS 1980 escapement and that s - but It s also the
(7) result of the 1979 escapement and the 1981 escapement and

maybe
(B) even a little bit of the 1982 escapement
(9) So If we want to tell whether or not the 1980 run was -

(10) thiS overescapement Impacted that productivity of that system
(11) we have to go to the 1985 catch and look at the age of the
(12) fish ThiS IS why salmon biologists run around plucking scales
(13) off the Sides of fish And reading scales we read the scales
(14) like tree nngs are read to determine the age of a tree and to
(15) try to figure out what brood year these fish came from So
(16) baSically laying out catch data and trying to - trying to
(17) figure out whether you ve had Increased productiVity
decreased
(IB) prodUctiVity or any effect at alliS not -IS not really
(19) appropnate sCientifically The - so I II leave It there
(20) Q So even If these figures - I don t know whether they re
(21) nght c Jrong but even If these figures on thiS bar chart are
(22) accura e In terms of what the escapement was you don t think
(23) thiS IS relevant to your analySIS for the 19 - the effects of
(24) the 011 spill on the 1989 escapement and the subsequent years?
(25) A I - well first of all It s Just the wrong kind of data
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(1) If I were gOing to explain to you or try to tell you how an
(2) escapement had Impacted productiVity or had helped or

damaged a
(3) system I wouldn t brrng thiS kind of data to you I would
(4) brrng brood year data or I d show you how many fish the 1980
(5) escapement produced The other something IS that as I
(6) previously indicated overescapement mayor may not damage

a
(7) system
(B) We oeileve that It s Inappropnate In terms of managing
(9) the State of Alaska s resources to take a gamble on an

(10) overescapement We believe that usually what happens when
you
(11) have an overescapement IS lower productivity loss of future
(12) production therefore loss of Income for the people who depend
(13) on thiS fishery so It s Just the kind of rrsk that we don t
(14) take Sometimes gambles payoff Sometimes you take a rrsk
(15) and It -It pay pays off for you but when the odds are bad
(16) and you re managing olher people s money you lust don ttake
(17) those kinds - those kinds of rrsks
(lB) So while It mayor may not be the case that the 1980
(19) overescapement produced well or dldn t produce well I really
(20) dldn t study - study that Issue The Issue at hand here IS
(21) whether or not 1989 escapement produced poorly or produced
(22) well and we are Virtually at thiS time certain that It
(23) produced poorly
(24) We don t have all the of the returns from the 1989 brood
(25) year yet Those won t be complete until next year however we
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(I) have most of the returns from the 1989 brood year plus the
(2) studies In the lake that show that the food was reduced Plus
(3) the studies have showed that the number of smolt that came

down
(4) lhe nver as a result of that escapement was much lower than It
(5) should have been from that number of fish escaping
(6) So we have all those pieces of InformatIOn put together at
(7) thiS time so we can say what 1989 overescapement did and It
(6) was what we would have expected It to be and that IS It
(9) reduced the production It was not what - what the managers

(10) would have done With that system had they had all of their
(11) harvest tools available to them In the 1989 system
(12) Q So I d like to review With you also another chart that
(13) counsel used yesterday and thiS pertains to Pnnce William
(14) Sound and that IS Exhibit DX15455
(15) Can we have that?
(16) Now I don t know again whether these statistics are
(17) nght or wrong but let s assume that they are nght for the
(1B) purpose of this question
(19) What s the Significance If any Dr Mundy as to these
(20) figures for the commercial harvest and these figures for
(21) subSistence harvests?
(22) A The Significance With respect to?
(23) Q To the 011 spill I mean what about the Significance the
(24) Interrelationship of these two subSistence harvest statistiCS
(25) and commercial harvest statistics?
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(1) A I don t believe that this has any significance
(2) a Why IS that? I mean It looks like commercial harvest IS
(3) gOing up subsistence harvest IS gOing down How - or vice
(4) versa
(5) A Well first of all these are two different kinds of data
(6) Fundamentally these - these data can t be compared because
(7) In the case of commercial harvest this IS fish ticket
(8) information and the accuracy of this information IS a matter
(9) of state law

(10) If the processors don t fill out their tickets and If
(11) their tickets on spot checks are found to be Inaccurate they
(12) can be shut down They can be arrested and their workers can
(13) be put on the Sidewalk so these - thiS commercial catch
(14) Information IS also used for tax purposes and IS very - IS as
(15) accurate as human recordkeeplng can get to be
(16) a Now let me - let s explain that a little bit how these
(17) statistics for the commercial harvest how that - how those
(18) are reported I don t think the JUry s - may not be - they
(19) all may not be familiar With that
(20) A At the time the fish - the fish change hands paperwork
(21) has to be done by law
(22) a You mean the fish changing hands from the fishermen to the
(23) processor?
(24) A That s correct The paperwork has to be done and the 
(25) and that has to be on record That has to be there If the -
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(1) If the troopers come or any - any agent of the State comes It
(2) has to be there and It has to be presented These fish
(3) tickets or copies of them are regularly collected by the
(4) Alaska Fish & Game staH and they re tallied through the
(5) season to get an Idea or what level of harvest IS being taken
(6) so they can manage the escapement
(7) They re all - the fish tickets are entered on a computer
(8) Spot checks are run to make sure that - sometimes mistakes are
(9) made In reporting It We can by looking at average weight at

(10) the fish you know If we find a pink salmon landing that has
(11) an average of 300 pounds of fish we know that pink salmon are
(12) not that big and we can catch those kinds of c1encal errors on
(13) the ticket Those kinds of commercial errors are legally
(I.) checked and there are legal penalties stlH legal penalties
(15) for failing to comply With recordkeeplng
(16) a What about the - now you learned that In your clearance
(17) you were the chief sCientist for the Alaska Department of Fish
(18) and Game?
(19) A Well my total association With the Department was 11
(20) years Before I was chief IisherIes SCientist I was a
(21) contractor for the - for the State of Alaska I worked as a
(22) biologist In a lot of dlHerent parts of the state on contract
(23) to Alaska Department of Fish and Game
(24) a All nght And what about the statistics that go - that
(25) the Department of Fish and Game collect on subSistence
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(1) harvests? Could you tell the JUry about
(2) AWel1
(3) a - how those are collected?
(4) A Surely Dunng my time With the Department I spent qUite
(5) a bit of time In rural Alaska where subSistence harvest is very
(6) Important to local commUnities and I had occasion to - to see
(7) how the subSistence data are collected and Judge the quality of
(8) those data for myself
(9) Generally there are vanous methods Involved In collecting

(10) subSistence data but mostly they rely on voluntary responses
(11) and recollections of the indiViduals Involved and are not
(12) necessanly a representation of the actual number of fish taken
(13) by the people for subSistence use
(14) There are two pnmary methods of collecting subslst:nce
(15) data One IS called a subSistence calendar That s when they
(16) give you - when you apply for a subSistence permit they give
(17) you a calendar You re supposed to wnte down on the calendar
(18) how many of each kind of fish you took It s a voluntary
(19) thing and people are supposed to wnte down what they took
and
(20) sometimes they may forget to record the information In any
(21) event there s a survey method where the government malls you
a
(22) postcard and you re supposed to wnte down on the postcard
how
(23) many you caught and the survey comes back
(24) But In general the quality of subSistence data survey
(25) data IS - Just sort of gives a general Indication of the level
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(1) of use and If you look at subSistence data you can tell how
(2) Important subSistence use IS In different parts of the state
(3) and what species are really Important because generally not
(4) all species of salmon are equally Important to people In
(5) subSistence cultures Generally there II be one species that
(5) they really rely upon and the other species are less Important
(7) so It gives the State an Idea of which resources are really
(8) Important to subSistence economies and which are not
(9) But It s not used - It s not the same quality nor IS It

(10) ever used for the same purposes laying a - putting a graph of
(11) subSistence harvest next to a graph of commercial harvest IS
(12) again In my opinion Just not a practice that s appropnate
(13) a And what about the numbers here? I mean the numbers
(1.) thiS refers to number of fish In With commercial harvest over
(15) here we ve got tens of millions of fish and on the
(16) subSistence Side you ve got hundreds I guess It gets up to
(17) 2000 for the whole Southwest and Tatitlek area but-
(18) A Well yeah Well again I have not reViewed thiS I have
(19) not reViewed thiS particular - thiS particular data I - I
(20) Just can t comment on It
(21) a And IS there also a problem With the reliability of the
(22) data In other areas of the state of Alaska as far as
(23) subSistence figures are concerned?
(24) A Yes The - the comments I gave you were generally to
(25) refer to stateWide subSistence data collection These
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(1) practices are - are used In vanous parts of the state They
(2) vary from locality to locality depending on the nature of the
(3) community and the nature of the resources that are harvested
(4) but generally they use subsistence calendars and they use
(5) survey methods to try to get a general Idea of what kind of
(6) fish people are uSing
(7) Q And IS there any question In your mind Dr Mundy that
(B) there was a - that the substantial factor for these problems
(9) With the red salmon that you ve described coming back In 1994

(10) In Kodiak or the problems with the pink salmon In 1993 In
(11) Pnnce William Sound was a substantial factor was the Exxon
(12) Valdez 011 spill?
(13) A No
(14) MR STOLL That s all
(15) THE COURT Counsel It s been about an hour do you
(16) want to lake a break before you cross examine?
(17) MR COOPER Whatever the Court prefers That s
(IB) fine
(19) MR STOLL Oh Your Honor could I ask one more
(20) question on thiS?
(21) THE COURT You want to take a break before you ask
(22) the question?
(23) MR STOLL No I II ask the question
(24) BY MR STOLL
(25) Q Was there also an effect of the 011 spill on dolly varden
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(1) and cutthroat trout In Prince William Sound?
(2) A Yes
(3) MR COOPER Your Honor I d oblect to thiS I don t
(4) believe that thiS IS contained In the expert witness report
(5) anywhere
(6) MR STOLL Yes It S
(7) MR COOPER I may be mistaken
(B) THE COURT You can consult
(9) MR COOPER But that s my recollection

(10) MR COOPER If we could take a break Your Honor we
(11) could resolve that problem on the break
(12) THE COURT I was about to suggest that
(13) THE CLERK Please nse ThiS court stands In
(14) recess
(15) (Jury out at 9 48 am)
(16) (Recess from 948 a m to 10 07 am)
(17) (Jury In at 10 07 am)
(IB) THE CLERK Please rise ThiS court now resumes Its
(19) session
(20) Please be seated
(21) MR STOLL Your Honor we re completed
(22) CROSS EXAMINATION OF PHILLIP R MUNDY
(23) BY MR COOPER
(24) Q Dr Mundy I don t need to Introduce myself to you bUll
(25) don t believe I ve been Introduced to the JUry so I should
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(1) probably Identify myself as Bert Cooper one of the attorneys
(2) for Exxon Corporation
(3) How are you Dr Mundy?
(4) A Just fine Mr Cooper
(5) Q I d like to start off on a sublectthat you lett - or that
(6) you dealt with at the end and that has to do with subSistence
(7) Now Isn t It the case that these numbers concerning
(B) subSistence that are gathered by whatever means - I guess you
(9) descnbed that means for us those numbers are utll zed In -

(10) they re at least set forth In the offiCial ADF&G Annual Fin
(11) Fish Management Reports are they nct?
(12) A Yes
(13) Q And these are the numbers that are collected the way that
(14) you have suggested?
(15) A Yes •
(16) Q And they re not only presented In that report but the
(17) ADF&G draws conclUSions based upon those numbers?
(IB) A Yes
(19) Q And when the ADF&G does that the ADF&G In these official
(20) reports doesn t say or doesn t put a footnote there that says
(21) hey don t rely upon these numbers they don t mean anything?
(22) A Well they - they don t need to Mr Cooper
(23) Q Could you answer that question first? Do they or do they
(24) not put that kind of a footnote?
(25) A Have I seen a footnote?

Vol 14 2150
(1) Q Have you seen any kind of qualiflcalion In those Fin Fish
(2) Management Reports that says thiS Information IS reliable 
(3) unreliable?
(4) A No
(5) Q And In fact let me show you a piece of Exhibit DX3812
(6) MR COOPER Which I believe IS already admitted Into
(7) eVidence Your Honor It s the Alaska Department of Fish and
(B) Game DIVISion of Commercial Flshenes Annual Fin FIsh
(9) Management Report for 1989 And that I believe IS the cover

(10) page
(11) BY MR COOPER
(12) Q You recognize - you ve seen these documents a number of
(13) times have you not Dr Mundy?
(14) A Oh yes
(15) Q And area biOlogist James Brady IS he the one that IS
(16) baSically responSible for pulling thiS Information together?
(17) A James Brady
(1 B) Q Was?
(19) A Was the area management biOlogist He s no longer the area
(20) management biologist
(21) Q He was the competent IndiVidual?
(22) A Yes
(23) Q And If we go to page 30 of that document there s a section
(24) that deals With Pnnce William Sound subSistence flshenes Do
(25) you see that? I can zoom In on that a little bit
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Vol 14 2151
(1) A It s Illegible from where I am I can t - I can tread
(2) that Okay now I can read It
(3) Q And In 1hat section what follows IS generally a discussion
(4) of the subsistence catch Information Isn t that nght?
(5) A Yes
(6) THE COURT Counsel can I ask you a question here?
(7) DX3812 pages 28 and 31 are the only admrtted pages of 1hls
(8) document that s correct
(9) MR COOPER I m sorry Your Honor

(10) THE COURT Pages 28 and 31 are 1he only admitted
(11) pages of 1hls document
(12) MS SMITH That IS ccrrect Your Honor
(13) THE COURT Are we talking about 28 and 31?
(14) MR COOPER No Your Honor we are talking about 30
(15) and 31 I m sorry I dldn t realize they were not admrtted
(16) MS SMITH 31 IS admitted
(17) THE COURT And 28 IS admitted
(18) MS SMITH And 28
(19) MR COOPER I would ask that 30 be admlt1ed also
(20) Your Honor
(21) (Exhibit DX3812 (p 30) offered)
(22) THE COURT AnyobJectlon counsel?
(23) MR STOLL No Your Honor
(24) THE COURT Okay 30 IS admitted also
(25) (Exhibit DX3812 (p 30) received)

Vol 14 2152
(1) BY MR COOPER
(2) Q Now In thiS official ADF&G report they pOint out numbers
(3) of fish In the subSistence catch true? For Instance 454 fish
(4) here 339 of which were reds you see that?
(5) A Yes
(6) Q And they go on with other InformalJon like that and then
(7) they say at the end of that section the overall even though
(8) these - or even though use areas were greatly restncted and
(9) changed total catches were not affected and subSistence

(10) resource use Increased for the two areas Do you see 1hat?
(11) A Well actually what It says IS - It says total catches
(12) were not affected Okay that s the language they used
(13) Q And the seccnd part of It the one that I guess I m most
(1~) Interested In IS and subSistence resource use Increased for
[15) the two areas?
(16) A Yes
(17) Q So they are draWing a conclusion a conclUSion there are
(18) they not from the subSistence catch Information that they put
(19) In these reports?
(20) A Yes
(21) Q At least In thiS report?
(22) A Yes they are draWing a conclUSion
(23) Q And Mr Brady IS not a person who IS so Irresponsible as to
[2~) rely upon InformalJon that he doesn t think has any meaning IS
(25) he?

Vol 14 2153
(1) A Mr Brady IS an area management biologist and area
(2) management biologists typically deal In the realm of sort of
(3) bUSiness Information They re not dealing In 1he s1atlstlcal
(4) realm generally They rely -1he Alaska Department of Fish &
(5) Game has a large staff of statls1IClans on call to people who
(6) work In the area management offices such as Mr Brady and so
(7) Mr Brady IS not a statistician He - In the prevIous seetJon
(8) back there on page 30 Mr Brady made It clear that he was
(9) talking about use of the resource and relative levels of use of

(10) the resource
(11) Then back here In thiS section he SWitches over and he
(12) starts talking about catch and I don t believe that generally
(13) statisticians would - would find It acceptable to ccmpare
(14) levels of catch based on the kinds of data that - that.
(15) Mr Brady IS uSing But on the other hand practices and
(16) standards In statls1lcs and In my part of fisheries sCIence
(17) are different from 1hose from - used by 1he area management
(18) bIOlogiSts
(19) Q Well let me try again WIth 1he ques1lon Dr Mundy Do
(20) you believe that Mr Brady IS a person who IS so Irresponsible
(21) that he would use data 1hat he 1hought was clearly erroneous?
(22) A Use data for what?
(23) Q For the purposes that are set forth In 1hls matenal1hat
(24) we Just looked at
(25) A For 1hose purposes?

Vol 14 2154
(1) Q Yes including the amount of the subSistence catch and
(2) whether It Increased over prior years If you re saYing
(3) Mr Brady IS 1hat careless I d like to get 1hat out nght
(4) here
(5) A It s not a matter of Mr Brady being careless It s a
(6) matter of how Mr Brady IS uSing the data so your
(7) characterizatIOn of Mr Brady IS careless IS something that I
(8) wouldn t JOin
(9) Q You re saYing then that the Information that Is In thiS

(10) offiCial report that Mr Brady reports on IS information that
(11) he should not rely on?
(12) A No what I m saying IS IS tha11he information In 1hat
(13) report should be looked at for the purposes Intended which are
(14) generally to keep people Informed abou1 qualttatlve levels of
(15) changes In 1he utilization of subSistence resource and that s
(16) the way It s generally understood In the fisheries bUSiness
(17) Q So you do - you do concede 1hat the InformalJon that IS In
(18) these reports IS appropriate for making qualitative - how did
(19) you phrase that?
(20) A Qualitative indicators yes
(21) Q As to whether or not subSistence use for Instance has
(22) Increased?
(23) A Qualttatlve comparisons yes would be valtd Not
(2~) quantitative comparisons
(25) Q Thank you
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Vol 14 2155
(1) Now Dr Mundy I d like to tum to the subject of Red
(2) Lake Let me Just try one thing here and see If I understand
(3) It correctly You offered some opinions on the effect of the
(4) spill on the production smolt production from Red Lake Do
(5) you recall that general sUbject matter?
(6) A Yes
(7) Q If I understood you directly Dr Mundy you indicated that
(8) we don t yet have all the returns we don t yet have
(9) Information about what returns are coming In from - or what

(10) the total returns will be from Red Lake this year to Red Lake?
(11) A That s correct
(12) Q In fact we re not - are we even halfway through the
(13) season there where the fish are returning?
(14) A Yes I - I believe we are about halfway through
(15) Q At about the midpOint?
(16) A Right
(17) Q So we ve got half of the run yet to come In?
(18) A Depending where you re talking about You re talking about
(19) a very large geographic reference frame If you re talking
(20) about the fishery and the escapement sIte okay and the -
(21) where they are In the run okay at vanous times pOints In
(n) time depends on what particular location you re refernng to
(23) At I believe that In the reference frame of the weir where
(24) they count the escapement that they re about at the -
(25) Q About at the halfway mark?

Vol 14 2156
(1) A Yes or beyond a little beyond
(2) Q And If I understood you correctly not only are we not
(3) complete With thiS season we stili have half of this season to
(4) go but some of the fish from the 89 brood year If I can call
(5) It that or year class won t come back until next year
(6) A Oh that s nght
(7) Q So we also don t have the data about how many fish are
(8) gOing to come back next year?
(9) A That s correct

(10) Q And even though we don t have that data and even though
(11) we re only halfway through the season this year you re Willing
(12) to make predictions about what those numbers are gOing to
show
(13) In terms of the effect of the spill on the lake?
(14) A In what- In what sense am I making predictions?
(15) Q Well IS It the case - are you saying Dr Mundy that you
(16) really don t know to what extent the Red Lake run may have
been
(17) Impacted by the 011 spill because we Just don t have enough
(18) data In yet to know that?
(19) A No absolutely not I m reasonably certain that the-
(20) that the 762 000 sockeye salmon that escaped Into the lake In
(21) 1989 are not gOing to replace themselves and that IS a
(22) circumstance that we like to aVOid In fisheries because that
(23) means that we put fish that people could have caught and
turned
(24) Into money to make a liVing Into the system to escape and they
(25) produce nothing In essence So we - we told people you can t

Vol 14 2157
(1) fish you can t make money and then we took those fish and we
(2) wasted them and that IS the situation In a fishery that s the
(3) thing that we try to aVOid
(4) So I - I think that It s fairly clear that the - the
(5) returns for the 1989 brood year Will - Will not be two to one
(6) or three to one or four to one levels of return that we ve seen
(7) In the past So what I am saYing IS that the fact of the
(8) overescapement In thiS Instance In 1989 In Red Lake did result
(9) In a - a damage to the resource and a loss and a Situation

(10) that we wanted to aVOid
(11) Q But you cannot quantify what that s gOing to be?
(12) A I cannot completely as I - as I previously testified I
(13) won t know until the - until the end of the 1995 season
(14) exactly what the total- total loss was
(15) Q And In fact If you were to - If you were to try to ~

(16) quantrfy that and project what that loss may be whether It
(17) would be big or small or whatever you would be relying upon
(18) the same kind of Incomplete data wouldn t you that you
(19) believe Mr Brady may have Inappropnately relied upon In the
(20) subSistence area?
(21) A No that s not correct Those two kinds of data aren t
(22) comparable which IS what I previously testified to
(23) Q Dr Mundy now let me go back here to another questIOn on
(24) Red Lake There was a prevIous high escapement on Red
Lake
(25) was there not?

Vol 14 2158
(1) A Yes
(2) Q And In fact that s what was depicted on thiS chart that
(3) was shown to you?
(4) A Yes that s correct
(5) MR COOPER Could we have I believe It s
(6) Exhibit 4653 - 2 or 3 No the escapement
(7) BY MR COOPER
(8) Q ThiS IS the chart that you were shown and you discussed In
(9) your direct examinatIOn?

(10) AThatscorrect
(11) Q Now you indicated If I heard you correctly that before
(12) you drew any conclUSions about the - about the potential
(13) effect or whether thiS high escapement In 1980 had an adverse
(14) Impact you would want to see what the run sizes were that
(15) returned?
(16) A Yes
(17) Q And the years that you would be Interested In would be 84
(18) 65 and 86?
(19) A Yes
(20) Q Because that s the three year penod when these fish tend
(21) to return they return over a three year penod?
(n) A Yes
(23) Q Now Mr Stoll dldn t show you the companion chart that we
(24) prOVided to him that shows the run size
(25) A I m sorry doesn t -

Page 2155 to Page 2158 907258-7100 MIDNIGHT SUN COURT REPORTERS



BSA STATE TRIAL TRANSCRIPT 7-13-94 VOLUME 14 XMAX(13)

Vol 14 2159
(1) a Old he not show you a companion chart same chart here?
(2) MR STOLL Your Honor the companion chart was not
(3) admitted because there wasn t a proper foundation laid for the
(4) reliability of the figures
(5) MR COOPER That s not the question at this pOint
(6) Your Honor I m Just asking If the witness was shown that
(7) A I don t recall If Mr Stoll showed me the chart He may
(8) have I Just don t recall
(9) BY MR COOPER

(10) a Have you made any effort to look at that to look at the
(11) question of how the returns were In the three years?
(12) A In relation to this case
(13) MR STOLL Your Honor I m gOing to-
(14) THE COURT Hold on There s two questions here One
(15) IS Old he look at a document marked by the defense And now
(16) IS Old he look at the run size Right?
(17) MR COOPER Now I m Just asking about the run size
(18) THE COURT You re asking about the run Size?
(19) MR COOPER Yes
(20) A Have I looked at the run size data for the purposes of this
(21) case IS that the question?
(22) BY MR COOPER
(23) a Yes
(24) A No my role In this case has not been to quantify damages
(25) but merely to look at whether there s a more likely than not

Vol 14 2160
(1) chance of damages whether theses things that happened were
(2) likely to damage the environment I m not - I m not pUlling
(3) numbers on damages I can t say how many how many fish Will
(4) be lost I can only say that fish are lost
(5) a Well Dr Mundy wholly apart from whether you tried to put
(6) a number on damages or not you testified on direct the Issue
(7) would be whether thiS t 980 escapement produced a run return
(8) run size In appropriate numbers or good numbers correct?
(9) A That - no that s not exactly correct

(10) a Let me try It a different way In order to understand
(11) Dr Mundy whether or not thiS escapement In t980 had a - an
(12) adverse Impact on the lake thiS escapement being essentially
(13) the same one that was experienced the same magnitude that
was
(14) experienced In 89 you would need to look at the run size
(15) would you not for 84 85 and 86?
(16) A Yes you would need to look at the run size for 84 and 85
(17) and 86 In order to determine that the 1980 overescapement
had
(18) a negative Impact Because you don t have any Information on
(19) the food for the young salmon In the lakes and - and on the
(20) Juvenile outmlgralion so It wasn t measured
(21) a And you need to look at that and what you re saying I guess
(22) IS that you have not looked at that?
(23) A ObViously I haven t looked at the catches from 1995
(24) a You haven t looked at the catches for 84 or the run size
(25) for 84 85 and 86?

Vol 14 2161
(1) A Oh well yes The Information - all I ve looked at IS
(2) the Information on the age compOSition of the runs In those
(3) years that were presented by the biologists who did the
(4) overescapement study and their - they felt that the age
(5) composition that IS the four year old fish last year were
(6) consistent With damage from the 1989-
(7) a I guess Dr Mundy one of us Isn t communlcaling I m
(8) talking about 1980 overescapement?
(9) A 1980 overescapement?

(10) a 1980
(11) A I m sorry I misunderstood you
(12) a I don t want to have to go back over all of that again but
(13) what I was asking you sir was whether In fact you had
(14) looked at the run sizes for these four years - or these,three
(15) years 84 85 and 86 In ordertotryto make aJudgment
(16) whether that 1980 overescapement damaged the ability of Red
(1?) Lake to produce smolt
(18) A Now I understand I previously testified that
(19) a Can you Just answer that?
(20) A Yes I previously testified that I don t know whether-I
(21) dldn t examine that InformalJon to tell whether 80 was - had
(22) a negative Impact or not
(23) a So you really can t say whether or not thiS 1980 escapement
(24) produced any problem In the lake?
(25) A Oh no

Vol 14 2162
(1) a Have you ever heard of a Mr Pengilly?
(2) A I ve seen the name but I m not sure I can place It
(3) a He s an ADF&G - or at least was an ADF&G employee If he
(4) stili Is not
(5) A I used to deal With the state Wide operalion which IS 22
(6) area offices I ve met most of the people who work for Fish &
(7) Game but I m sorry I Just don t recall Mr Pengilly at the
(8) moment
(9) a And Bruce Barret he s the -

(10) A I know Mr Barret qUite well He s the area research
(11) biOlogist In charge of Kodiak
(12) a What I d like to do IS show you Exhibit DX5802 DX5802
(13) I m Just gOing to show It to the witness
(H) ThiS report should be a memorandum from Mr Pengilly to
(15) Mr Barret dated January 10 1989 and It s the - the subject
(16) IS Ricker Model Stock RecrUit AnalySIS for Red River Sockeye
(17) 1965 1982 data
(18) Have you ever seen thiS before?
(19) A I think It was one of the documents 1hat was deSignated for
(20) me and I - I probably - I probably glanced at It I wouldn t
(21) have spent much time With It
(22) a If you look at - well do you recognize thiS as generally
(23) a - an analySIS by Mr Pengilly prOVided apparently to
(24) Mr Barret diSCUSSing what the appropriate escapement level
(25) might be for Red Lake?
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Vol 14 2163
AYes
Q And he was - he generally looked at data which he Includes

In some tables to the document you see that?
A Yes I see that there are tables
Q If you look at table 1 you see there s a reference to the
1980 year an escapement number there?
AYes
Q And then there s a return I think you II recognize If you

look at that column and the other two columns that this would
be the return from that escapement year
A Yes
MR STOLL Could I ask a question - excuse me
counsel? Could I ask a question In aid of pOSSible obJection?
THE COURT Can you what?
MR STOLL Ask a question In aid of a pOSSible
objection Your Honor?
THE COURT Yes
VOIR DIRE EXAMINATION OF PHILLIP R MUNDY
BY MR STOLL
Q Dr Mundy do you know - are you familiar with thiS table

that counsel s refernng to?
ANo
Q Do you know whether this In fact refers to the figures

that counsel says It does?
A No

Vol 14 2165
(1) that chart up there That escapement was about how many

fish?
(2) A The escapement listed In thiS table IS 774328 sockeye for
(3) the brood year - I assume thiS IS the brood year It s not
(4) labeled as such but-
(5) Q It makes sense from the -
(6) A I '"'ave to make the assumption that that s the brood year
[7) Q And that s Just about the same size as the escapement was
(B) In 1989 that you re concerned about?
(9) A Oh yes Yes same order of magnitude yeah

(10) Q Now the returns according to Mr Pengilly s table the
(11) fish that came back from thiS 1980 escapement were how
many?
(12) MR STOLL Your Honor I object to the form of the
(13) question ThiS - thiS statement doesn t say that That s the
(14) problem I m haVing
(15) THE COURT So you want him to use the language of
(16) the-
(17) MR STOLL He can say - he can say what the document
(IB) says but thiS document does not say that the 1989 - excuse
(19) me the 1980 there was a return of 1980 brood fish of X
(20) number It doesn t say that
(21) THE COURT Just use the language In the document
(22) counsel We II aVOid the objection
(23) MR COOPER I shall Your Honor but that s the
(24) question I asked the witness twice and I thought I had an
(25) affirmative answer twice

Vol 14 2164
(1) MR STOLL Your Honor I don t think It s appropnate
(2) to ask questions of thiS witness regarding -
(3) THE COURT Counsel can ask - counsel for the defense
(4) can ask the questions I II determine whether or not at some
(5) pOint the examination on this Issue stops
(6) CROSS EXAMINATION OF PHILLIP R MUNDY (Resumed)
(7) BY MR COOPER
(B) Q Dr Mundy thiS IS the kind of a document that people In
(9) ADF&G as well as experts like yourself rely upon IS It not?

(10) A These are the kind of - thiS table shows the kind of data
(11) that I would have If I had been asked to look at the return
(12) for spawn and to layout the numbers thiS IS the kind of data
(13) that I would have brought - brought to the Court
(14) Q And you don t have any reason to think that Mr Pengilly
(15) may have been falSifying any data here?
(16) A Ijust don t know who Mr Pengilly IS qUite frankly I
(17) don t know what his credentials are I have no reason to
(18) suspect thiS data
(19) Q And In fact you have never suggested to anybody that
(20) there s any errors In thiS document have you?
(21) A I - certainly not
(22) MR COOPER Your Honor
(23) BY MR COOPER
(24) Q Well let me ask you thiS Dr Mundy
(25) The escapement In 1980 that escapement was - I don t have

Vol 14 2166
(1) THE COURT Use the language In the document
(2) BY MR COOPER
(3) Q Isn t It true Doctor that the returns from the 1980
(4) escapement were a hundred - or 11 564 013-
(5) A No sir
(6) Q I m not gOing to read It very well 1 156 413flsh?
(7) A So It says here
(B) Q And that s pretty good return Isn t It for that system?
(9) A No I wouldn t characterize It as a pretty good return In

(10) fact the return for spawners from that - see we - and I
(11) don t really know what - what thiS has to do With thiS But
(12) In any event the return - the answer to your question IS no
(13) the return for spawner was 1 49 I note that on a very large
(14) escapement and the median return for spawner down here In
the
(15) lower part of the table IS represented to be 1 49 So this 15
(16) at best an average escapement an average return on a very
(17) very large Investment
(1 B) Q In terms of numbers It s pretty good lust absolute
(19) numbers a million some odd?
(20) A A million return would be above - above the average for
(21) that system yes
(22) Q And In terms of the number that returned per spawner IS
(23) Just right about at the mean at the average Isn tit?
(24) A At the median yes
(25) Q It s not a crash IS It?
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Vol 14 2167
(1) A It s average
(2) Q And It s not a run failure and It s not a crash?
(3) A No no It s not
(4) Q Now If you go back to the last page of Mr Pengilly s
(5) document table 3?
(6) A I have It
(7) Q Now can you tell me In your own words what you

understand
(8) that third column there to refer to?
(9) A I can t tell from - from looking at this I don t have

(10) any - any methods to associate with this I don t care to
(11) speculate
(12) Q Well can you tell by looking at It? I mean these are the
(13) kinds of things that you saw frequently dldn t you when you
(14) were With the-
(15) A This IS not a standard format for a stock recrUitment
(16) presentation no
(17) Q So despite all your years working with this kind of an
(18) Issue and working with the ADF&G you re not able to tell us
(19) what this - what this table or what that column In that table
(20) apparently refers to?
(21) A Because of all my years In interpreting stock recruitment
(22) data I can tell you that this IS not a standard format for
(23) presentation I might be able to guess at what that IS but
(24) without looking at the method section I m certainly not gOing
(25) to speculate

Vol 14 2168
(1) Q You can t tell by looking at that for Instance that
(2) that s Simply an indication of whether or not - or the
(3) probability of a harvest over a certain amount based upon
(4) certain escapement levels?
(5) A Actually that - If I were going to guess at It I
(6) wouldn t think that It had anything to do With harvest at all
(7) Q All you can do IS guess I don t want you to-
(8) A It says escapement It doesn t say harvest It says
(9) escapement

(10) Q It says pro b ret return minus escapement?
(11) A Oh IS that minus escapement?
(12) Q That s why I m asking you sir I thought you would know
(13) A ThiS person IS not trained as a mathematiCian the author
(14) of thiS and If I read thiS as a mathematiCian I would read
(15) that as probability of return given the escapement of 250000
(16) and that - It s not actually even correctly stated that way
(17) so I m Just telling you that the kind of - thiS - thiS person
(18) obViously did the best lob they could With the tools that they
(19) had but thiS IS not a standard format or presentation that I
(20) would expect to appear In - or an associate of mine to produce
(21) In analyZing any of the stock recrUitment
(22) Q You re not prepared then to diSCUSS that table because
(23) you don t understand It?
(24) A No that s not correct I - I Will not speculate on
(25) something that I have not had any - any chance to stUdy or

Vol 14 2169
(1) look at and that doesn t contain any explanation of Its
(2) methods
(3) Q Well you were certainly Willing to diSCUSS were you not
(4) thiS 1980 escapement Without haVing seen the returns In 84
(5) 85 and 86?
(6) A Well no that s not correct What I was Willing to pOint
(7) out and aliI testified to was that you couldn t tell what the
(8) effect of that 1980 escapement was Without looking at the right
(9) kind of data And now the right kind of data have been shown

(10) to me but they haven t been shown to anyone else because
thiS
(11) graph up here doesn t have anything really to do With return
(12) per spawner These are Just escapements
(13) Q That s why we looked at Mr Pengilly s return for sp,.awners?
(14) A Some of us looked at Mr Pengilly s
(15) Q I think we all did Just now
(16) Now Dr Mundy let me ask you thiS questlon-
(17) MR STOLL Your Honor I m gOing to object to that
(18) statement by counsel It Implies that the JUry-
(19) THECOURT TheobJectssustalned TheJurylsto
(20) disregard the comment of counsel
(21) MR STOLL Thank you Your Honor
(22) BY MR COOPER
(23) Q Dr Mundy let me ask you a question about the Ayakullk
(24) system There IS In fact a weir on the Ayakullk system? I
(25) believe you mentioned that

Vol 14 2170
(1) A Yes
(2) Q And the weir IS a deVice that can be - It s like a gate
(3) that can be closed?
(4) A Yes The Canadians call a weir a fish fence and It IS
(5) essentially a fence that s put across smaller rivers so that
(6) the salmon generally can be crowded Into one part of the river
(7) so they can be counted eaSily
(8) Q And there IS also a weir on some other systems In - In the
(9) Kodiak area?

(10) A Yes there IS In fact there s another weir In thiS
(11) system and there are other weirs In the Kodiak area
(12) Q There s a weir on the Dog Salmon River?
(13) A I - I haven t reViewed the weir locations on Kodiak
(14) can t - I don t recall at the moment
(15) Q Is the Dog Salmon the river system that the Frazer Lake IS
(16) on?
(17) A It - It may be I - I tend to categorize sockeye
(18) population by lakes I don t often look at the name of the
(19) river
(20) Q Well are you - do you have any knoWledge respecting the
(21) closure of that weir In 1991 as the result of a - well after
(22) the fishermen struck and the weir was then closed In order to
(23) stop overescapement?
(24) A I m sorry I - I don t - I don t recall ever haVing heard
(25) about that
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(1) Q You ve not heard that before?
(2) A No sir
(3) Q I d like to - well have you looked at any of the AMRs
(4) recently for Kodiak the Area Management Reports for Kodiak?
(5) A Yes I ve - I generally review certain portions of annual
(6) management reports and I ve recently looked at Kodiak s

Annual
(7) Management Report for 1989
(8) Q Old you look at - have you looked at the - any more
(9) recent ones than that?

(10) A I don t believe I ve had occasion to look at any of the
(11) more recent management reports because the kinds of
information
(12) I m Interested In are generally summarized and the reports are
(13) given to me by the research biologists I looked at 1989
(14) because I was Interested to see what happened with the harvest
(15) management or what exactly happened to the regulations
(16) Q What I d like to do IS to show you Exhibit 5766 the Area
(17) Management Report for the Kodiak Management Area for the
year
(18) 1992 This an October 1993 document Page 6 This IS a large
(19) document I m only Interested In some things that are on page
(20) 6
(21) A Okay Is that Roman numeral SIX or Arabic?
(22) Q Arabic SIX
(23) A I have It
(24) Q First let me ask you this sir IS this - this document
(25) IS baSically compiled under the authorship or at least the
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(1) supervision of It IS Mr Barret?
(2) A Well actually I don t believe that that s the case
(3) Generally In Fish & Game offices there are two branches
(4) You ve got the management and you ve got the research and

the
(5) research people are generally more Involved In analyZing the
(6) data and the management staff has the lob of taking the data
(7) and communicating to the publiC about what happened so that
(8) oftentimes harvesters and members of the publiC who deal With
(9) fisheries Will pick up a copy of the Annual Management Report

(10) Just so they can see what happened or help them Judge how to
(11) manage their bUSiness
(12) So Mr Barret IS a -IS a research biologist and while he
(13) would contribute Information to this document he would not be
(14) primarily responsible for putting thiS document together
(15) Q Now the - these are documents If I understood you
(16) correctly then that go out to the publiC and are relied upon
(17) by various sectors?
(18) A Yes to varying extent yes
(19) Q What I would like you to do IS look at the second paragraph
(20) on that page
(21) A The one that starts these four major?
(22) Q Yes You see the last sentence there?
(23) A Yes
(24) Q Have you ever seen that comment before?
(25) A No not the - not that I recall I don t recall haVing -
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(1) haVing looked at thiS speCifiC management report
(2) Q Is that a comment that has appeared In several management
(3) reports?
(4) A It doesn t seem an unusual comment It seems a reasonable
(5) sort of comment
(6) MR COOPER Your Honor Idllketoshowthls If I
(7) may
(8) THE COURT Mr Stoll?
(9) MR STOLL I have no objections to him shOWing the

(10) comment
(11) THE COURT Show It on the machine you mean?
(12) MR COOPER Yes
(13) THE COURT Sure
(14) BY MR COOPER
(15) Q ThiS IS talking about the four - well the four river ,
(16) systems If you look there at the top the highlighted
(17) language that are the major river systems for sockeye In
(18) Prince - or In the Kodiak area-
(19) A Yes
(20) Q - including the Ayakullk system?
(21) A Yes
(22) Q Which IS the one that Red Lake IS on?
(23) A Yes
(24) Q And then In thiS document the ADF&G makes the comment
(25) that s highlighted on down below there that production from
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(1) these systems should remain relatively stable prOViding
(2) eXisting fish weir programs those are Simply programs for
(3) for dOing what?
(4) A For counting the adult escapements for telling how many
(5) fish went on to spawn
(6) Q And management strategies?
(7) A Yes
(8) Q Are not adversely affected and favorable environmental
(9) conditions eXist?

(10) A Yes
(11) Q And the management strategies referring probably to
(12) funding?
(13) A These kinds of documents usually do
(14) Q That s the code word for saying If we get the money?
(15) A Yes
(16) Q So the - In 1993 October of 93 the ADF&G s view was
(17) production In the systems Including Red Lake would remain
(18) fairly stable?
(19) A I-I would not characterize that as ADF&G s POSition
(20) For example Mr Barret told me the opposite only two months
(21) ago This IS the - apparently the opinion of the person who
(22) authored thiS report
(23) Q Well I guess you ve already indicated that was not
(24) Mr Barret so whoever - whoever authored thiS offiCial report
(25) In October of 93 apparently would disagree With Mr Barret as
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(1) you understand It?
(2) A No I would say that they dldn t turn out to be all that
(3) accurate did they?
(4) Q Well I guess we won t know for sure the answer to that
(5) question until the other half of the runs get In this year and
(6) we see what comes In next year Isn t that right?
[7) A We won t know the complete answer to that but It s qUite
(8) clear that the - that their comment about the production
(9) remaining stable If I were fishing In the Ayakullk District I

(lO) would certainly not - not JOin that statement
(11) Q Now let me ask you speaking of times here and dates the
(12) escapement occurred In 1989 I m sure we can agree on that
(13) and-
(14) A The escapement Into the Red Lake?
(15) Q The escapement that brings us here today the one that you
(16) were talking about that you think has affected the production
(17) of smolt
(lB) A Okay
(19) Q The - were measurements or I guess measurements IS the
(20) wrong word but did the ADF&G then do something to try to see
(21) how many smolt were coming out of that lake after that
(22) escapement?
(23) A Yes
(24) Q And It was information about the number of smolt that were
(25) coming out of that lake that ultimately led to the concern as
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(1) you understand It that the production may go down starting
(2) this year?
(3) A Partially
(4) Q The other part being what Just the -
(5) A The - the declines In the food availability In 1990 and
(6) 1991 I believe
(7) Q And that was - that decline was not known until those
(B) measurements were taken In 1990?
(9) A That s correct Those measurements were taken In 1990

(10) Q That was the summer of 90?
(II) A Yes
(12) Q And the - the number of smolt that were leaVing the lake
(13) those measurements they were first counted when In 1990
also
(14) or 917
(15) A Would have been - would have been - no It was 91
(16) partially but since a lot of those fish held over for a second
(17) year It was also In 1992
(IB) Q But the POint I was trying to get at Dr Mundy IS that
(19) the counts weren t really made until 1991
(20) A Again?
(21) Q The counts of the number of smolt that were departing were
(22) not made until 1991
(23) A For the 1989 brood year yes that s correct
(24) Q So the two things that gave rise to concern as you
(25) expressed the food quantity of food In the lake that wasn t
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(I) measured until 1990 And the other thing the number of smolt
(2) returning that wasn t measured until 19917
(3) A That s correct
(4) Q In 1989 nobody had taken those measurements?
(5) A ObViously not
(6) Q Now are you aware sir that the plaintiffs In thiS
[7) litigation are seeking damages for stigma to their land but
(B) only for the year 1989 In Kod lak?
(9) A No sir I wasn t aware of the time frame on the -

(10) MR STOLL That s not exactly an accurate statement
(ll) by counsel but I II let It go
(12) MR COOPER Close enough I guess Your Honor
(13) MR STOLL No I m not gOing to agree WIth that
(14) THE COURT There s no question pending counsel
(15) MR COOPER I m about to pend one here Your Honor
(16) BY MR COOPER
(17) Q All right Dr Mundy let s sWitch gears sWitch
(1 B) SUbjects Let s go to Prince William Sound and pink salmon
(19) Oh inCidentally before I do that did I understand
(20) correctly that the escapements escapement level for Red Lake
(21) has been reached thiS year?
(22) A Yes
(23) Q The escapement goal?
(24) A The lower - not the middle range not the 250 000 but
(25) they are below the - the number

Vol 14 2178
(I) Q You mean they re above -
(2) A Excuse me they re above the lower end of the escapement
(3) range
(4) Q And generally 1he escapements - escapement goals have
(5) been met for that lake since 1989?
(6) A Oh yes
[7) Q All right With respect to Prince William Sound we re
(B) talking about 1989 the year of the spill If I can focus you
(9) on that

(10) A Okay
(ll) Q There - you talked about embryo mortality and salmon eggs
(12) dying In the streams In fact most of the salmon that were-
(13) started their lives as eggs In 1989 or In 1988 were from
(14) hatcheries Isn t that right?
(IS) A Are we - we re talking about - I m sorry I m confused
(16) Are we talking about 1989 or 1988? Hatcheries streams?
(17) Q Let s stick With 1989
(lB) A 1989
(19) Q The embryo mortality that you were concerned about were
(20) eggs from the 1989 year class IS that correct?
(21) A Among others
(22) Q And then 90 and 917
(23) A Correct
(24) Q And the eggs that you showed us that chart of embryo
(25) mortality In those three years remember that?
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(1) A Yes
(2) Q Now the - I m JUst trying to get a picture of how many
(3) eggs or how many - what proportion of eggs we re talking

about
(4) here A number of the eggs that produced ultimately produced
(5) pink salmon eggs that were trom 1989 year class those were
(6) eggs that were trom hatchery tlsh Isn t that true?
(7) A Yes In total of the salmon eggs that were laid In 1989
(8) apparently the vast majority ot those were trom hatchery fish
(9) were taken - I m hesrtatlng - they weren t laid they were

(l0) taken trom fish In hatchery operations from fish returning to
(11) those hatcheries
(12) Q And In tact the numbers are right around 75 percent or
(13) so Isn t It?
(14) A Yes The maJorrty of the tlsh were hatchery tlsh yes
(15) Q So about 75 percent or so of the - of the total eggs In
(l6) 89 were eggs that were never In an Oiled stream?
(17) A Oh that s right
(18) Q And they weren t In an Oiled stream because they were In
(19) hatcheries where they use a supply of fresh water that was
(20) never sublect to OIling?
(21) A That s my understanding
(22) Q So the chart that you showed us IS really only - we re
(23) only talking about at a maximum 25 percent of the - of the
(24) salmon eggs pink salmon eggs that year?
(25) A At a maximum yes

(l)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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Q That was a new at least modern day record tor the number

of adult tlsh that returned?
A Yes
Q And those were the tlsh that experienced thiS embryo

mortality that you ve told us about?
A No sir The tlsh experienced embryo mortality were dead

they dldn t come back In 1990
Q But enough ot them enough of them came back so many of

them that they did set a record?
A Again If the them we re talking about are fish trom -

that were laid In Oiled streams In 1989 we are not talking
about the same tlsh The records that were set were not set by
Oiled flsh-
Q Because you re saYing they were set by hatchery tish?
A Among others
Q In fact there were - If you combine the hatchery and the

Wild stock run that s what produced the record run In - when
the -those fish returned Isn t that correct?
A Yes I m heSitating because I don t believe that the Wild
stock - I m not sure that - I don t recall whether the Wild
stock run was In -In 1991 was a particular record The total
return was clearly clearly a record return
Q And the Wild stock run was a pretty good - It was pretty
good In the sense that It was greater than the number of
parents that produced the Wild stock adult run In 90?
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(1) Q And the reason It s at a maximum IS because a number of the
(2) streams that those Wild stock eggs were In were never - were
(3) never Oiled?
(4) A That s true
(5) Q Indeed that was the baSIS of that chart we looked at It
(6) was comparing Oiled and unolled streams?
(7) A That s correct
(B) Q So In addition to - If you wanted to know what percentage
(9) of the 1989 eggs were sublect to thiS embryo mortality you were

(10) concerned about In addition to subtracting out the ones the
(11) 75 percent that went Into the hatchery or that were raised In

(l2) the hatchery you d also need to subtract out some number to
(13) reflect those that were In streams that were not Oiled?
(14) A That s correct
(15) Q And you haven t tned to make that calculation?
(16) A No
(17) Q Now the eggs that you were talking about these 1989 eggs
(IB) whatever that proportion IS of Wild stock eggs that were
(19) deposited In Oiled streams when In fact the return - well
(20) when did those fish come back Into the Sound as adults 89
(21) fish?
(22) A The fish that were eggs In 1989 returned to Prince William
(23) Sound as adult pink salmon In 1991
(24) Q And In fact overall that return was at a record level?
(25) A Yes
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(l) A I believe that It was I Just don t recall that It was
(2) particularly good but I don t believe that It was bad eIther
(3) Q Now you also talked about the - I think the other thing
(4) that you mentioned beSides the embryo mortality you talked
(5) about the lack of growth or the slower growth that you
(6) attributed to the 011

(7) A The slower growth tor the Juvenrles
(8) Q And the - and the - that would be - the tlsh that were
(9) measured that were examined to see It they grew slower

because
(10) of the Oiling those were fish that were born In 1988?
(11) AYes
(12) Q What I guess you would call the 1988 brood year or year
(13) class?
(14) A That s correct
(15) Q And your concern was that these fish would experience some
(16) lower survival rate when they came back because of some
slower
(l7) growth?
(18) A That the overall survival rate of that - that brood year
(19) was lower as a consequence of the slower growth yes
(20) Q All right Now that brood year returned In what year?
(21) A As 88 you add two years would have returned In 1990
(22) Q And when that brood year returned that was pretty close to
(23) a record If It wasn t a record by that - up to 1990 Isn t
(24) that true?
(25) A Well It s not a - It s not true In the sense It s a valid
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(1) comparison We re comparing total numbers of return to
(2) survival rates and the fact that you you got a lot of fish
(3) back In 1990 has nothing to do with the rate at which fish
(4) died And It lust means - could mean and In fact It did
(5) mean - that an awful lot of fish were In fact produced
(6) That s solely what It means and the runs should have been

even
(7) bigger had It not been for the effects of the 011 spill
(8) a Even more of a record?
(9) A Yes

(10) a Now do you - do you believe that a record pink salmon run
(11) somehow stigmatizes the land around that area where those
(12) record runs returned?
(13) A I m sorry I m not capable of - of draWing that
(H) conclUSion
(15) a Now the - the Trustee Council had a study did It not
(16) which tried to synthesize what the total losses of pink salmon
(17) due to the 011 spill amounted to?
(18) A No I wouldn t agree With that characterization I believe
(19) I know the study to which you re refernng but that IS
(20) certainly not how I would characterize It
(21) a How would you characterize It?
(22) A The Trustee Council commissioned a study to take the - the
(23) egg mortality information and the Information of reduced
(24) growth and to try to figure out how much those two Impacts
(25) which were measured which we could afford to measure In a
very
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(1) small part of the Sound what kind of losses those two narrow
(2) Impacts would have translated Into
(3) These losses are not clearly the total losses that are
(4) attributable to the 011 spill but Just those that the Trustee
(5) Council could afford to measure Taking these measurements

IS
(6) very expensive and the amount of money was limited so the
(7) Trustee Council Simply commiSSions some statisticians
(8) mathemaliclans to take these data and translate them Into
(9) losses resulting from the Oiling of those areas that were

(10) studied and those fish that were studied
(11) a Well they tried to - they tried to - they studied a
(12) number of things Isn t that nght?
(13) A They studied a number of things that s correct
(14) a Yes And they noticed what they believed were some
Impacts
(15) In some of those studies?
(16) A That s correct
(17) a And then there was one study that set out to try to
(16) syntheSize In terms of numbers how many fish were missing If
(19) I can use that phrase how many pinks were missing because of
(20) the 011 spill based upon the studies that Identified some kind
(21) of an Impact?
(22) A That were missing In the areas that were studied yes
(23) a And that s thiS Geiger Study?
(24) A The author s name was Hal Geiger
(25) a And he - he concluded that for the 1990 year thiS IS the
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(1) year that we were talking about were the adults that returned
(2) In 19 - well what did he conclude with respect to the total
(3) number of fish that he believed were missing based upon thiS
(4) stUdy that he did? What was the number?
(5) A He Initially estimated that 1rom the 1980 brood year as a
(6) result of the depreSSion In growth that about 2 7 million pink
(7) salmon did not return to Pnnce William Sound that would have
(8) returned except for the effects of the 011 ThiS IS based on
(9) the growth studies so thiS would have applied to the Wild pink

(10) salmon and to the - and to the hatchery pink salmon as well
(11) So thiS study was relied on commercial catch data which
(12) Increases as time goes by when more and more 11sh tickets are
(13) entered Into the system and I believe hiS 1lnal estimate of
(14) the losses for the 1990 return - that IS the 1988 brood year
(15) because of the growth problem - was 22 million plnk'Salmon
(16) a And do you remember approximately the total size of that
(17) return In 1990?
(18) A It was really really big Perhaps - I don t remember
(19) exactly what It was It was a huge huge salmon return
(20) a More than 20 million?
(21) A Oh yes
(22) a In fact It was almost up to 40 million some?
(23) A Yes
(24) a So what the Trustees could Identify given the studies that
(25) they did was that record breaking run of 40 some odd million
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(1) fish might have had a couple more million fish In It more or
(2) less had there not been an 011 spill?
(3) A That s correct
(4) a Then he also looked to see did he not what the Impact of
(5) the spill based upon the studies that had been done would
(6) have been In the year 1991?
(7) A Yes The number In 1991 the loss companson had a
(6) different baSIS It was based only on the embryo mortalities
(9) that were observed In 1989 so the 1991 losses are based on

(10) Just the - the dead eggs In the - In the Oiled streams and
(11) the number that he estimated there was a loss of 70 000 Wild
(12) pink salmon returning to those areas
(13) a And the reason that they dldn t use the growth baSIS to
(14) make an estimation of missing fish Is because the growth
(15) studies that they did found that there was no effect In 1990 or
(16) 91 on growth -let me rephrase that because I know what
(17) you re gOing to say Dr Mundy The way you would prefer me
to
(18) phrase It IS-
(19) THE COURT Counsel counsel back up
(20) MR COOPER I m sorry Your Honor
(21) THE COURT The way you would prefer me to phrase It
(22) IS not an appropnate question That question IS stncken
(23) The IUry IS to disregard It
(24) Now rephrase your question
(25) MR COOPER I m sorry Your Honor It was a
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(1) reference to some colloquy we had had In his deposition
(2) THE COURT I understand counsel but Just ask the
(3) question please
(4) BY MR COOPER
(5) Q Is the - the Impact that the Trustees were able to
(6) measure Dr Mundy was what number forthe return In 1991?
(7) A 1991 was 70 000 wild pink salmon
(8) Q And that again IS out of a total return of about how
(9) many?

(10) A 1991 again was large I-I don t carry those numbers
(11) In the top of my head
(12) Q It was In that same range of 30 to 40 million return?
(13) A I Just honestly don t recall It was a very big salmon
(14) return
(15) Q And then In 1992 Mr Geiger also made a calculation for
(16) the fish that returned then?
(17) A Yes that s correct
(18) Q And he - the number he came up with there was what?
(19) A 40000 wild pink salmon
(20) Q Now Dr Mundy the Trustees Trustee Council has a chief
(21) sCientist?
(22) A Yes
(23) Q And his name IS?
(24) A Is Bob Spies
(25) Q And he IS sort of the chief SCientist for all of the
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(1) sCience prolects of the Trustee Council?
(2) A Yes his title IS chief SCientist
(3) Q And he has indicated and stated that as I think you know
(4) that the egg mortality for pink salmon In Prince William Sound
(5) might translate Into a decline of as much as ten percent In the
(6) entire adult pink salmon In the Sound If all the other factors
(7) which contribute to salmon mortality are added together with
(8) the 011 stream effect?
(9) A Yes I am familiar with that statement

(10) Q And you ve never told Dr Spies that you disagree with that
(11) statement?
(12) A No
(13) Q Now you also talked Dr Mundy In your examination about
(14) the - In your direct examination about the shortfall between
(15) the forecast for pink salmon In 92 and 93 and what was
(16) actually - what the actual returns were
(17) A Yes that was - that was the 93 the difference between
(18) the 93 forecasted run and what actually showed up In 1993
(19) was - was part of the graphiC was the subJect of the graphiCS
(20) that we showed earlier
(21) Q Now IS It right that you have never attempted any
(22) quantitative analysIs of the extent to which the shortfall
(23) between the forecast and the actual In 92 and 93 was due to
(24) the spill?
(25) A Yes that s correct
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(1) Q You made a reference Dr Mundy to the - I think you made
(2) a reference to the Auke Bay study by Mr Rice?
(3) A Yes that s - that s the Auke Bay laboratory of the
(4) National Marine Fisheries Service
(5) Q Could I have DX1998
(6) Well let me Just ask you thiS Dr Mundy The experiment
(7) that was done In Auke Bay that Involved Oiling some sediments
(8) am I right so far?
(9) A Oiling spawning substrate which IS baSically gravel which

(10) IS what the salmon put their eggs In
(11) Q And then flOWing some - baSically trying to recreate a
(12) stream environment In the laboratory?
(13) A That s correct
(14) Q And flOWing some water over that sediment and trylng-
(15) then raising some embryos there? ,
(16) A Yes that s correct
(17) Q And they used different dosages or different concentrations
(18) of all In the sediments varying concentrations?
(19) A Yes
(20) Q And do you know whether or to what extent the
(21) concentrations of 011 that they used In that expenment
(22) correlated how well that correlated with what the sediment
(23) measures that were actually taken out In the field In the
(24) streams In Prince William Sound?
(25) A No
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(1) Q So If I were to ask you If - If the sediment
(2) concentrations In the experiment In that expenment were
(3) higher than what was actually measured In the field you
(4) wouldn t be able to tell me one way or the other whether that
(5) situation eXisted?
(6) A I m sorry I Just don t know
(7) Q Now let me - let me ask you thiS You may have mentIOned
(8) It already but the fish that failed to come back In very large
(9) numbers In 1992 they were the fish that were present that were

(10) depOSited as eggs or were In eXistence as eggs In 1990?
(11) A That s correct
(12) Q So they weren t even In the - they weren t even there
(13) guess IS the right word until a year after the 011 spill?
(14) A That s correct
(15) Q And the fish that failed to come back In very big numbers
(16) In 1993 they were not depOSited as eggs until 1991?
(17) A That s right
(18) Q Two years after the 011 spill?
(19) A Yes
(20) Q Are you familiar with Ted Cooney?
(21) A Yes I know Dr Cooney
(22) Q Dr Cooney IS - IS he an oceanography?
(23) A Dr Cooney IS a biological oceanography
(24) Q Which means?
(25) A Which means he studies plants and animals In the motIon
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(1) manne waters
(2) Q And you have heard him speak his views on why he thinks
(3) there may be - there may be these run failures In 1992 and
(4) 1993 In the Sound?
(5) A Yes
(6) Q Let me show you a document This IS exhibit 1936 I d
(7) like to ask you If you ve ever seen this one before?
(8) A No I - I don t believe I ve ever seen this document
(9) Q Well let me ask you this If you look at page - whoops

(10) these pages aren t numbered Could I see your copy for a
(11) moment?
(12) ASure
(13) Q Yeah If you look at the second page of that document
(14) MR COOPER Your Honor may I show that document
(15) that page?
(16) MR STOLL I m sorry did you say he was or was not
(17) familiar wrth thiS document?
(18) THE COURT The question IS whether he can show the
(19) document
(20) MR STOLL To the witness?
(21) THE COURT No I think on the screen
(22) MR COOPER On the Elmo
(23) MR STOLL If there s a proper foundation laid for
(24) It
(25) THE COURT Have you seen the document?
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(1) MR STOLL I ve seen the document but I was unclear
(2) as to whether Dr Mundy was familiar With thiS document
(3) THE COURT Go ahead counsel ask him a question
(4) BY MR COOPER
(5) Q Are you familiar With thiS document have you seen It
(6) before?
(7) A No
(8) Q Old you attend the - did you attend the workshop that s
(9) referred to at the beginning there?

(10) A I - I don t believe that I did
(11) Q Let me ask you thiS On the second page Dr Mundy that
(12) paragraph that begins With the word based on the hlstoncal
(13) response?
(14) Alseelt
(15) Q That s essentially - that paragraph presents essentially
(16) the views of Dr Cooney as you have heard him express those
(17) views?
(18) A If you II give me a moment please
(19) Yes that s - that paragraph IS generally consistent With
(20) the views that Dr Cooney s expressed to me In the past
(21) MR COOPER Your Honor may I show the exhibit?
(22) MR STOLL Well Your Honor I think It s hearsay
(23) Dr - If they want to produce Dr Cooney as a witness and we
(24) can cross examine him on what hiS views are that s fine but I
(25) don t think the fact that a person out of court has made a
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(1) statement to Dr Mundy that then that IS claSSIC hearsay
(2) THE COURT Let s do It another way counsel If you
(3) can get the Information out by asking direct questions go
(4) ahead and do It otherwise If you can t we II take a break
(5) and I II deal With thiS out of the presence of the JUry
(6) MR COOPER Fine
(7) BY MR COOPER
(8) Q Dr Cooney - or Dr Mundy Isn t Ittrue that Dr Cooney
(9) Dr Cooney s view - well let me first establish who

(10) Dr Cooney IS We ve talked about the fact that he s a - I
(11) think you said biologist and oceanographer and that s at the
(12) UniverSity of Alaska In Fairbanks?
(13) A Yes
(14) Q School of Flshenes and Ocean SCiences?
(15) A I don t know what hiS - what hiS affiliation IS
(16) Q Now and hiS view IS essentially based upon the hlstoncal
(17) response of pink salmon production cycles In ocean
temperature
(18) there s a high probability that the next three to five years
(19) Will see colder spnngtlme conditions In the Sound vanable
(20) zooplankton populations and reduced Wild and hatchery
(21) production of pink salmon
(22) That s a view you ve heard him express?
(23) MR STOLL Your Honor I think the proper question IS
(24) whether he did - he agrees With that statement He can t
(25) say - thiS IS the problem I m haVing
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(1) THE COURT Frequently counsel counsel have a
(2) different Idea of what the proper question IS The proper
(3) question pending IS the question the witness Will answer
(4) A I m sorry sir what IS the question?
(5) BY MR COOPER
(6) Q You have heard him - that s essentially the view that you
(7) have heard him express?
(8) A Yes
(9) Q And Indeed that he was expressing It here In September of

(10) 1992?
(11) A That s the representation that s made on the cover page of
(12) the document
(13) Q And he goes on to state the view - looking at the
(14) highlighted portion on down there - It must be remembered that
(15) the hatchery program developed In Pnnce William Sound
dunng
(16) the last warming penod-
(17) A I m sorry counsel where are you? I don t have any
(18) highlighting
(19) Q You don t have It highlighted? I II show you where It Is
(20) It must be remembered that the hatchery program developed
(21) In Pnnce William Sound dunng the last warming penod 1976
(22) through 1986 bnnglng With It the expectation that production
(23) levels would be high for all the years to come that
(24) expectation must now be tempered With the realization that
(25) Mother Nature IS changing the rules of the game for much of the
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(1) remaining decade Under these new rules region wide
(2) production levels will almost certainly decline
(3) And again you ve heard him express that view?
(4) A Yes
(5) Q And you agree at least In part with those views do you
(6) not?
(7) A I do not completely agree with these views
(8) Q But you do agree do you not that there are certainly
(9) things that work out there other than the 011 spill I e

(10) temperature related factors that are an Important factor In
(11) whatever may be happening wrth the pink salmon?
(12) A Yes
(13) Q Could you Just explain briefly what those other Important
(14) factors are?
(15) A In addition to factors that are related to the - to the
(16) 011 spill production of pink salmon In Prince William Sound
(17) depends qUite a bit on other parts of the environment That
(18) seems like a pretty obvIous statement but we have a very hard
(19) time measunng things like that
(20) Dr Cooney s model was one that I In fact referred to
(21) earlier when I talk about forecasting salmon upon this because
(22) one way we forecast pink salmon upon this IS by uSing
(23) Dr Cooney s model That s the easiest way to explain what
(24) he s talking about here
(25) Dr Cooney measures the number of zooplankters which are
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(1) the small anrmals In the marine environment that the young pink
(2) salmon eat and he measures the temperatures and Dr

Cooney s
(3) theory IS that If you - If you have high levels of plankton
(4) and you have appropriate temperatures that you II have good
(5) levels of production In the future
(6) So he II go In the spring and for example of 1991
(7) measure the food and the temperature and then he II make a
(8) prediction for the survival of those young salmon as adults the
(9) follOWing year because the fish that are gOing out In the

(10) spnng of the preceding year are the ones that come back as
(11) adults In the follOWing year
(12) However Dr Cooney s model Dr Cooney s model makes It
(13) clear that these aren t all the factors that explain what s
(14) gOing on neither IS any - any1hlng related to the all
(15) because our forecast models not Dr Cooney s not Fish &
(16) Game s are able to account for all the factors that determine
(17) how many adult salmon we re gOing to have In the fu1ure
(18) So that s the best I can do on that
(19) Q And Dr Cooney was baSically predicting In 1992 that
(20) weather factors baSically would cause a - a drastiC decline
(21) In pink salmon production over the next several years?
(22) A Dr Cooney Smodel IS based on weather factors could
(23) predict a higher return than actually occurred He shot high
(24) on that forecast
(25) Q He stili - he did believe It was the weather that was
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(1) gOing to cause a preCipitous drop?
(2) A He believed that the weather should cause some kind of
(3) reduction however he did not forecast the preCipitous drop or
(4) what I characterize as the preCipitous drop He dldn t
(5) characterize the production to be that sharp and that
(6) deflnrtlve
(7) Q He did say Mother Nature was changing the rules of the
(8) game
(9) A He forecast a reduction that s true

(10) MR COOPER If I could have Just a moment Your
(11) Honor
(12) Your Honor have no further questions of Dr Mundy
(13) THE COURT Hold on I think you may have some more
(14) questIOns
(15) MR STOLL I have a few questions I'

(16) THE COURT Keep that microphone on
(17) MR STOLL I m not - thiS Isn t all the questions
(18) I m Just gOing to ask the question from a couple of pages that
(19) counsel took ou1 of these stacks of reports and I JUst need to
(20) have thiS so I have the whole thing handy
(21) REDIRECT EXAMINATION OF PHILLIP R MUNDY
(22) BY MR STOLL
(23) Q Dr Mundy let s start at the end and go backwards If you
(24) don t mind
(25) If the fish that came out In 19 - that were returning In
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(1) 92 and 93 weren t born yet they weren t even eggs at the
(2) time of the spill how do you account for your conclUSion or
(3) the conclUSion of the Trustee Council With all these
(4) sCientists that there was an effect from the 011 spill?
(5) A Well the - the conclUSion that the oil spill IS a
(6) substantial factor In the decline of the resources In Pnnce
(7) William Sound IS based on the observations of continuing
(8) damages to the - to the pink salmon populatIOns that we
(9) believe are related to the 011

(10) Given the fact that we - that the problems associated With
(11) the 011 spill for the resource dldn t evaporate In 1989 and
(12) given the fact that we - we see we re measuring continuing
(13) effects which were not predicted prior to the - to the 011
(14) spill we as management SCientists we have to take a look at
(15) other factors that might be Involved In the - the losses that
(16) were associated With the all spill
(17) For example we know that sea birds eat a lot of the
(18) predators that eat young pink salmon when they come out of
the
(19) streams and start their early growth and we ve measured
losses
(20) of thousands and thousands of sea birds at the time of the 1989
(21) spill As a management SCientist that s an observation that s
(22) of Interest to me because that tells me the predator
(23) populations may be on the nse We do know that certain
(24) predator populations In fact are on the rise so thiS IS
(25) generally what people refer to as an ecosystem level effect and
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(1) that Just means that we re looking at animals other than the
(2) pink salmon trying to figure out what their Impact IS on the
(3) pink salmon populations
(4) So that s generally the - the answer
(5) Q Well you mean that the - when you talked about these
(6) thousands and thousands of birds that were killed by the 011
(7) spill do you mean that they eat the predators of the salmon?
(8) A Right They - they eat the young of the predators of the
(9) salmon so that they - they control those populations and keep

(10) them down and If controls on those populations are lifted
(11) sometimes predator populations can get on top of the
(12) prepopulatlons and dnve them down So that s certainly
(13) something that - that IS a matter of concern to - to me
(14) Q Now Dr Peterson last week testIfied about thiS food web
(15) and how these - all these different things Interrelate Is
(16) that what you re talking about when you talk about the - IS
(17) that the same notion as you re talking about when you say that
(18) the thousands of birds are killed then they re not around to
(19) kill the predators of the salmon and therefore the predators
(20) get out of balance and there s more of them and so on?
(21) A Yes that s an example of a food web effect on a
(22) commercially Important resource
(23) Q Does the effect speaking of that same effect when the
(24) herring If a herring population IS Wiped out does that have
(25) any effect also on salmon In Pnnce William Sound?
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(1) MR COOPER Ob/ectlon Your Honor I don t believe
(2) the witness IS - has qualified as an expert on herring
(3) THE COURT Sustained
(4) MR STOLL I m not asking for hiS expertlse-
(S) THE COURT I understand counsel ThiS hasn t been
(6) the sublect of examination
(7) BY MR STOLL
(8) Q Now there was reference to a statement by Dr Spies
(9) There s a number of SCientists on the Trustee Council IS that

(10) correct?
(11) A Yes
(12) Q And Dr Spies IS - he s certainly a qualified person
(13) He s not a salmon biOlogist however IS that correct?
(14) A No Dr Spies IS a senior SCientist He s a phySiOlogist
(15) and a toxicologiSt and he has qUite a bit of expenence In
(15) studying 011 spills but he s not a salmon biOlogist In fact
(17) I am a salmon biOlogist I work for Dr Spies
(18) Q And a quotation was taken from what Dr Spies said In the
(19) five year report do you recall that by counsel?
(20) A Yes
(21) Q And that - was that from the five year report of the Exxon
(22) Valdez Trustee Council?
(23) A That was the result of a meeting of the Trustees that was
(24) held on the fifth anniversary of the 011 spill thiS year?
(25) Q Do you happen to have the Exhibit 5983 before you sir the
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(1) five year report?
(2) A No I don t
(3) Q Now counsel has quoted from one page that talked about

the
(4) egg mortality and you ve testified - you ve testrtled about
(5) the mortality that was caused by thiS shifting of the birds and
(6) so on In the food web another type of mortality That s
(7) another type of mortality other than egg mortality IS that
(8) correct?
(9) A That s correct

(10) Q And then did - did Dr Spies say other things In that
(11) report as well about the effects of the 011 spill on the
(12) salmon?
(13) A Yes
(14) Q And on page 13 did Dr Spies say that as the 011 m~ved 
(15) moves through Pnnce William Sound and Into the Gulf of
Alaska
(16) the slicks were also swept Into the mouths of streams where
(17) salmon breed and where the salmon fry were soon to emerge
from
(18) the gravel and find their way to saltwater?
(19) A Yes
(20) Q And did he wnte at 75 percent of the Wild pink salmon In

(21) the Sound spawned In the mouths of streams?
(22) A Yes
(23) MR COOPER Your Honor objection I think he s
(24) lust - he s referring to a document that I never referred to I

(25) albeit I did use a statement from Dr Spies out of there
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(1) but-
(2) THE COURT I m gOing to take thiS out of the presence
(3) of the JUry counsel They need a break I m sure
(4) (Jury out at 11 30 am)
(5) THE COURT All nght the IUry IS not present Just
(6) give me your objection In full counsel
(7) MR COOPER Your Honor the - what I did was ask
(8) about a particular subject stated baSically a statement out of
(9) that document although I did not Identity the document It

(10) appears to me that what s about to happen IS that counsel IS
(11) about to start dealing With a whole lot of other subJects out
(12) of that document
(13) I don t think that Simply because I asked him that one
(14) question he s entitled to then go through there and read him
(15) everything out of there and say you agree wrth thiS you agree
(16) With that you agree With thiS do you agree With that
(17) espeCially as It gets more and more remote from the subject I
(18) asked him about
(19) THE COURT Forgive me If I don t remember exactly
(20) what you asked about but tell me what you asked about It s
(21) been an hour and a half counsel One Isolated inCident of
(22) transcnpt doesn t leap to my mind nght now
(23) MR COOPER I m sorry Your Honor The precise
(24) statement Dr Spies baSically said I II quote him thiS egg
(25) mortality - thiS IS on the pink salmon - might translate Into
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(1) a decline of as much as ten percent In the entire adult pink
(2) salmon run In Pnnce William Sound If all the other factors
(3) which contnbute to salmon mortality are added together with
(4) the Oiled stream effect
(5) THE COURT Now Mr Stoll how many questions are you
(6) gOing to ask him and what are they?
(7) MR STOLL I m gOing to ask him - can I count the
(8) questions
(9) THE COURT Let you count the ways counsel Yes

(10) MR STOLL Four I think I have four questions on
(11) thiS He took thiS out of context and the questions I m gOing
(12) to ask him deal With egg mortality they are precisely on the
(13) subject that he asked thiS witness
(14) THE COURT Fine ask the questions
(15) BY MR STOLL
(16) Q Old he meanrng Dr - Old Dr Spies also say that In the
(17) autumn of 1989 egg mortality of Oiled streams averaged about
(18) 15 percent compared to about 9 percent In unolled streams?
(19) A Yes
(20) Q And did he say that since 1989 egg mortality In the Oiled
(21) areas has generally Increased?
(22) A Yes
(23) Q Old he say that In 91 and 92 approximately 40 to 50
(24) percent of the salmon eggs In Oiled streams did not survive as
(25) to 80 percent mortality In unolled streams?
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(1) A Yes
(2) Q Old he say In 1993 the rates of egg mortality had dropped
(3) to an average of less than 25 percent In Oiled streams and less
(4) than 15 percent In unolled streams the difference has stili
(5) persisted?
(6) A Yes
(7) MR STOLL I have a couple questions that are similar
(8) to Ihal Your Honor but thaI s baSically II I mean -
(9) THE COURT Mr Cooper?

(10) MR COOPER Your Honor I think that the general
(11) quesllon IS whether or not the witness had relted upon thls
(12) thiS matenal I think I m entitled to ask him If he had - If
(13) he look II Into account I don I believe there was any
(14) testimony that the witness had relted upon thiS information
(15) Maybe there IS but I haven I heard II yel
(16) MR DIAMOND Your Honor Idjustsaythlsls
(17) governed by 803(18) learned treallse exception which deals
(18) With malenals called to the witness aUentlon on
(19) cross examlnallon and relied upon by him so thaI IllS a
(20) foundational requlremenl that mayor may nOI be established
(21) THE COURT Well counsel the cross examination took
(22) one passage out of a report nght? Doesn I counsel have an 
(23) shouldn t counsel have an opportunrty to ask questions about
(24) other passages thaI mlghl suggest might suggest thaI that one
(25) passage IS nOI the complete story?
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MR DIAMOND I would think that certainly In the

abstract that s a correct proposition as It affects hiS
Judgment
THE COURT Let s talk about the concrete It one
statement IS taken that statement that was taken and asked of
the witness why shouldn t opposing counsel get an opportunity
to try to show by virtue of other statements In the report
that that the one passage IS taken out of context
MR COOPER Your Honor that s fair And I think

that s correct And If I heard those questions nght what
we re talking about IS embryo mortality which IS what I was
talking ability
THE COURT Yes yes
MR COOPER And not all the rest of the matenal

that s In that document
MR STOLL So I can-
THE COURT We re on the same pages but I did hear
you say and a couple other questions like that counsel
MR STOLL Well Your Honor they re totally limited

to egg mortality the egg mortality matenal
THE COURT Reason I ask for offer of proof IS so I
don t get a whole lot of stuff In front of the JUry WIth the
lawyer s argument Your offer of proof IS acceptable You can
ask those questions
Whal other questions are you gOing to ask?
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MR STOLL That as a result did he also say
Dr Spies say II now appears there s an Inhentable difference
In egg mortality for fish from oiled versus unolled streams?
A I m sorry I don t know where you are In the -
MR STOLL I m sorry It s on page 13 I think It s

further on down
A Can you show me?
THE COURT My machine IS way back In the back In the
pasl Can I get to thiS to the present?
COURT REPORTER Push 0 for on line
MR STOLL I m sorry Your Honor It was the

sentence before the one that Mr Cooper read to the witness
And that IS It now appears there s an - an Inhentable
difference In egg mortality for fish from Oiled versus unolled
streams?
A Yes
MR COOPER Your Honor that raises a whole new

subject
THE COURT Sure does Tell me - tell me whal other
questions you re gOing to ask
MR STOLL That s all
THE COURT So let s not open up talk about that
whole new subject Why shouldn II allow that question?
MR COOPER Your Honor thaI raises a whole new
subject of genetics and Inhentable differences which IS a far
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(I) would be my POSition With respect to It
(2) THE COURT Of course that s a step that I would
(3) have - have to take If In fact I allow the question and the
(4) answer which I m not gOing to do
(5) MR STOLL Your Honor I would respectfully suggest
(6) they also raised thiS Issue when they got Into thiS Auke Bay
(7) stUdy thiS IS what they asked him questions about the Auke Bay
(B) study and thiS IS what relates also to thiS genetics
(9) THE COURT Hold on Well thank you counsel You

(10) made your record The objection s sustained
(11) MR COOPER Thank you Your Honor
(12) THE COURT I m gOing the take a break
(13) THE CLERK Please rise ThiS court stands In
(14) recess
(15) MR STOLL I can ask him questions up to that POInt1
(16) THE COURT Yes that question and that answer you
(17) can
(lB) (Recess from 11 42 a m to 12 03 pm)
(19) (Jury In at 1203 pm)
(20) THE CLERK ThiS court now resumes Its session
(21) Please be seated
(22) THE COURT Counsel?
(23) MR STOLL Thank you
(24) BY MR STOLL
(25) a Now we II resume where we were Dr Mundy
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(1) away - a far piece from where I was In that document
(2) THE COURT I agree with you counsel
(3) MR STOLL Your Honor may I have this - may I show
(4) the Court the document It s the sentence before -
(5) THE COURT Doesn t make any difference to me
(6) counsel It looks to me like the subject IS different Not
(7) only IS It different but It s a very complex question
(B) One question Just did the - did the person say the
(9) follOWing things IS not the full story and believe me I don t

(10) Intend to explore the full story on redirect examination I
(11) mean you are gOing to ask that question and get that answer
(12) and If that s what you re gOing to do you can t do It
(13) MR STOLL Your Honor may we ask him a question as
(14) to whether or not In his - as a result of the report and the
(15) Information that he had as part of the Trustee Council whether
(16) he believes that there IS - that It now appears that there are
(17) inheritable differences In the egg mortality from fish from
(lB) Oiled versus unOiled streams?
(19) A Let s assume that he s gOing to answer the question yes
(20) What are the follOWing questIOns? Are you gOing to ask
(21) different questions?
(22) MR STOLL No
(23) THE COURT Counsel It s such a vague statement and
(24) It conjures up the possibility of so many lengthy SCientific
(25) examinations and definitions that that question and that answer
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(1) and In the context of redirect examination seems to me to be
(2) inappropriate Because It s confUSing It doesn t define It 
(3) the question IS not fUlly defined and the JUry can t Imagine
(4) the JUry s gOing to get helpful Information from that question
(5) and that answer
(6) MR COOPER There s a - there would be a lot of
(7) material Your Honor I d have to go Into If we start opening
(B) up that can of worms at this pOint In time
(9) THE COURT That s not a threat that s a promise

(10) counsel?
(11) MR COOPER Fact of litigation Your Honor
(12) MR STOLL May I have Just a minute Your Honor?
(13) MR PETUMENOS Judge at the risk of turning Into-
(14) turning you Into a late run pink salmon I lust wanted to make
(IS) a record here with respect to my obJections of the ruling I
(15) believe that It IS related the relevant rules eVidence rule
(17) 106 which IS completeness and context and that when we re
(1 B) talking about egg mortality the fact that thiS SCientist wrote
(19) about the genetic Implications of the - of the egg mortality
(20) does not open the door to an extensive recross because we are
(21) talking about what thiS SCientist wrote about In context With
(22) egg mortality and that to fall to permit Mr Stoll to ask
(23) about that aspect of egg mortality Within thiS report IS a
(24) Violation of EVidence Rule 106 and that It should not open
(25) recross any farther than the document he s looking at and that
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(1) Old Dr Spies go on to say that since 1989 - In this
(2) five year report did he say that since 1989 egg mortality In
(3) the Oiled areas has generally Increased?
(4) A Yes
(5) a Old he say that In 1991 and 1992 approximately 40 to 50
(6) percent of the salmon eggs In Oiled streams did not survive as
(7) compared to an 18 to 30 percent mortality In unolled streams?
(B) A Yes
(9) a Old he go on to say that In 1993 though the rates of egg

(10) mortality had dropped to an average of less than 25 percent In
(11) Oiled streams and less than 15 percent In unolled streams the
(12) eggs stili persisted?
(13) A Yes
(14) a Old he also say that although the dIfferences In salmon egg
(15) mortality In Oiled and unolled streams over the first two years
(15) were likely attributable to the effects of 011 - of 011

(17) SCientists did not expect these differences to persist as long
(IB) as four years after the spill?
(Ig) A Yes
(20) a And say that at first they thought 011 was directly
(21) affecting survival of the pink salmon eggs but as the amount
(22) of 011 In the shoreline decreased other explanations began to
(23) seem more plausible Perhaps there was a genetic effect which
(24) young-
(25) MR COOPER Your Honor?
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(1) THE COURT Counsel that Isn t part of the offer of
(2) proof
(3) MR STOLL I wrthdrawthatstatement then
(4) THE COURT The JUry IS to disregard that last
(5) statement
(6) BY MR STOLL
(7) a Now there was - counsel asked you some questions about
(B) the Auke Bay study And did the Trustee Council find that
(9) there was egg mortality even though there was no measurable

011

(10) In the water or sediment?
(11) A In the Auke Bay study?
(12) a Yes
(13) A Yes One of the studies that they did was to use oiled
(14) gravel which had been weathered They simply oiled gravel In
(15) one year and then dldn t use It until the following year so It
(16) had been weathered for a year And In fact when they put It
(17) In the artificial stream and measured the - the content of the
(1 B) water that came out of that gravel they couldn t measure
(19) any - any 011 In It There wasn t any - any tOXIC
(20) components It was - It was pure water
(21) And they tested embryo survival In that weathered 011

(22) gravel against embryo survival In gravel that was clean had
(23) never been oiled and they found that the 011 weathered gravel
(24) suppressed survival of the eggs even though there were no
(25) measurable hydrocarbons In the effluent
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(1) a Now Dr Mundy counsel asked you some questions from

some
(2) government reports and there was one sentence I think that

said
(3) escapement goals are gOing to be met Would you explain to

the
(4) JUry the difference between escapement goals the fact that
(5) their escapement goals are met does that mean that the run
(6) size IS the same?
(7) A No No It doesn t mean that at all
(B) a Could you explain to the Jury maybe With thiS - the use
(9) of thiS board what happens with the run size - here I ve got

(10) a pen here - run sizes versus escapement goals harvests?
(11) A ThiS IS the fundamental kind of anthmetlc for harvest
(12) management We have a salmon run and that s the total
number
(13) of salmon that are coming back to an area that we manage
such
(14) as the - the area In which tre fish bound for Red Lake are
(15) harvested ThiS would be a marine harvest district We try to
(16) estimate the total number of fish to come back In the run and
(17) then we allow some catch and the difference between the run
and
(IB) the catch IS the escapement
(19) So If you have a - In general If you have a run size
(20) that s about 750 000 and you take a catch out of It that s
(21) 500 000 you get an escapement that s 250 000 But the way
(22) that thiS actually - and that s pretty straightforward
(23) arithmetiC The way thiS actually works when you re managing
a
(24) salmon fishery however IS the other way around
(25) You ve got a salmon run you ve got an escapement goal and
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(1) you re looking to get that escapement goal Maybe not all In
(2) the - In the river but you need to have enough strength
(3) shOWing In the harvest districts to give you a reasonable
(4) expectation that you re gOing to - gOing to achieve that
(5) number before you allow any of the fish to be taken as harvest
(6) so the fact that a - that a - an escapement goal has been
(7) achieved IS good for the managers because they ve - they ve
(8) done their Job In that regard
(9) However meeting an escapement goal IS not - IS not the

(10) same as allOWing the harvesters to have any catch So the fact
(11) that an escapement goal has been made that s good that s
(12) commendable and what we try to do when we manage runs
the
(13) fact that you managed to attain your escapement goal doesn t
(14) mean you ve allowed any catch at all These are the three ,
(15) major categories for management of data The run the catch
(16) and the escapement And It s the escapement number down
here
(17) that drives everything and untJl the manager has a reasonable
(18) expectation that that number s gOing to be attained thiS catch
(19) IS usually held to - held to zero
(20) a So Dr Mundy when we talked about the Situation over In

(21) Kodiak wrth the Red Lake If there are 200 - I think you said
(22) 211 000 and they hadn t opened the - the catch yet the
(23) season that s because they re trying to get - they re trying
(24) to at least meet thiS thiS goal before there s anything left
(25) for the fishermen to catch?
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(1) A That s right
(2) a So the fact that escapement goals may be - have been met
(3) In a particular area does not mean that the run size IS 1he
(4) same I mean you could have - you could have 250 000 an
(5) escapement of250 000 fish each year In a particular area It
(6) doesn t mean that there IS a run of750 000 fish In that year?
(7) A You can t generally tell what the - what the total size of
(8) the salmon run was Just by - by looking at the escapement
(9) ObViously you have to have the catch to know wha1 the total

(10) number was
(11) a Now there was another document that counsel used and I
(12) only have one copy Unfortunately I can t give you one but
(13) It was the - maybe I could come over to -
(14) MR STOLL Could I show - stand next to the witness
(15) Your Honor?
(16) THE COURT Yes
(17) MR STOLL Itsexhlblt3812
(18) BYMR STOLL
(19) a And thiS IS the Fin Fish Management Report for 1989
(20) ThiS - counsel took some figures of- dealing With
(21) subSistence fishing Do you recall thiS - the questions at
(22) pages 30 and 31? Do you recall some questions about that?
(23) A Yes
(24) Q And the Fin Fish Management Report IS different from the
(25) shellfish management thiS doesn t refer to that at all
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(1) A That s correct This IS for - for salmon and hernng
(2) a Okay And the area that they are talking about that
(3) counsel referred to as Pnnce William Sound area subsistence
(4) flshenes thiS Includes the lower Copper River flshenes?
(5) A Yes
(6) a And that area was not an area that was oiled IS that
(7) nght?
(8) A That s nght
(9) a And did this report find that the 19 - did It also Include

(10) thiS statement - that counsel dldn tread - the 1989 use
(11) dropped considerably from 1988?
(12) A Yes
(13) a And the numbers In here are In the - they talk about
(14) hundreds or dozens of fish and things of that nature We re
(15) not talking about a sampling of thousands like - or millions
(16) like you re talking about?
(17) A Right It refers to hundreds of fish
(18) a So that - that fishing IS In - those are wild those are
(19) Wild fish Isn t that nght?
(20) A Yes
(21) a And so that s - the wild fish are the ones that had 
(22) were affected pnmanly by the 011 spill Isn t that - IS that
(23) correct?
(24) A Yes
(25) MR STOLL Thank you
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(1) RECROSS EXAMINATION OF PHILLIP R MUNDY
(2) BY MR COOPER
(3) a Dr Mundy there have been no Trustee studies done have
(4) there to ascertain whether there has been an effect on pink
(5) salmon In Pnnce William Sound by virtue of diminished
(6) predation by birds?
(7) A There have been no studies that I recall that were
(8) specifically directed at that questJOn However there have
(9) been studies that are relevant and provide Information to the

(10) determination of that question
(11) a Well there are bird studies that were done correct?
(12) A There are also Inventones of animals that were killed and
(13) Oiled and sUbsequently died dunng the - the event of the 011

(14) spill
(15) a But no study has addressed the question as to whether or
(16) not pink salmon are somehow suffenng because of decreased
bird
(17) predation?
(18) A Well no that s not accurate either The Trustee Council
(19) last year funded a very ambitiouS effort called the Sound
(20) Ecosystem Assessment and this IS an attempt to understand
how
(21) all of the elements In Pnnce William Sound contnbute to
(22) prodUCing economically Important species like pink salmon
and
(23) herring
(24) So the Trustee Council has recognized that by virtue of
(25) the - the uncertainty Introduced In the management by the
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(1) Exxon Valdez 011 spill that we need to have a much better
(2) understanding of the ecosystem In Pnnce William Sound In

order
(3) to conduct flshenes management than we would have otherwise
(4) needed or that we d need In other parts of the state So the
(5) Trustee Council last year Invested a very large amount of

money
(6) In the Sound Ecosystem Assessment probably about as much

as It
(7) cost to - to run the entire flshenes management operation In
(8) Pnnce William Sound In toto was put Into that one - one
(9) study

(10) That study does contain elements that attempt to link
(11) predatJOn by birds to predators and to understand the relation
(12) between the numbers of predators and the numbers ~f pink
salmon
(13) and hernng In Pnnce William Sound So yes the Trustees
(14) have done essentially a stUdy and It IS ongoing
(15) a That study has not been completed Doctor?
(16) A No the study IS ongoing
(17) a It s Just - It hasn t been - It s essentially Just
(18) getting underway Isn tit?
(19) A The study - the study was put In motion last - late last
(20) fall early last winter
(21) a Now you talked also on redirect about some more
diSCUSSion
(22) about salmon stream mortality Let me see If I can bnng out
(23) something here Now Mr Bue s mortality studies for 89 90
(24) and 91 I guess It was
(25) A Yes
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(1) a He looked at salmon egg mortality In the nvers or In the
(2) streams In the fall of each of those years?
(3) A That s correct
(4) a And he also then went back In the spring and looked to see
(5) of the eggs that had been deposited of a given number of eggs
(6) that had been deposited how many fry baSically had emerged
(7) or had been produced by those eggs?
(8) A That s correct
(9) a And when he did that he found that there was no difference

(10) between the Oiled and the unolled streams at least no
(11) detectable difference?
(12) A No detectable difference In what?
(13) a In the - In the number of fry that had emerged had been
(14) produced successfully by a given number of eggs
(15) A No
(16) a Old he not In fact conclude - well what IS your
(17) understanding of what he was looking at In the spnng
(18) Dr Mundy?
(19) A What he was looking - what you have there IS you have two
(20) different - two different estimates The mortality estimate
(21) IS baSically Just - Just a ratio of two numbers It s the
(22) number that you start at - started out With In toto and then
(23) It s the - the number that wound up dead
(24) So you take the big number and you would diVide It Into the
(25) Imle number If you did It nght And so If you had a
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(1) hundred ammals that you started out with In some part of the
(2) year and you wound up with ten of them dead later on that s a
(3) ten percent mortality so It s a pretty straightforward
(4) concept
(5) The - what - and what he was - he looked at the embryo
(6) mortality by digging eggs In the fall but he also had to
(7) dig - to dig those same areas later on In the year because In
(8) the fall he was Just measuring the embryo mortality that
(9) occurred In that - that time frame that narrow time frame

(10) between the time the eggs went In the gravel and when he
could
(11) get out there to dig them which was usually at the end of
(12) September and beginning of October In that time frame
(13) But of course those were stili eggs after he finished his
(14) work They were stili eggs In the gravel and those eggs were
(15) stili dying So later on In the year he needed to - he
(16) needed a measure of what additIOnal eggs had died So when
(17) they went out In the spring to look at the fry and determine
(18) the number and condition of the fry he also added an estimate
(19) for the dead fry Into these - these embryo studies to see
(20) whether or not there were appreciable mortalities after the
(21) time the egg - the egg digs were done
(22) When they looked at the fry mortalities In the spring they
(23) dldn t find - they dldn t find any significant differences
(24) because the mortality had occurred before the time of the egg
(25) dig There were a lot of dead eggs There were few dead fry
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(1) so the - the number that was driving the mortality estimate
(2) was the number of dead eggs That was the big number The
(3) small number was the - was the fry number
(4) Now when they estimated the fry mortality which was found
(5) to be InSignificant - that was a ratio again of only two
(6) numbers the number of dead fry on the top and the number of
(7) dead fry on the bottom - and he dldn t find a Significant
(8) difference among streams for the mortality of the fry but that
(9) number the number of dead fry on top and the number of - of

(10) total fry on the bottom that number IS not the - the
(11) comparable to the egg mortality
(12) Q Dr Mundy there Will be other witnesses that Will address
(13) thiS but Isn t It the case that he also calculated the number
(14) on the bottom the denSity the denSity of eggs for a given
(15) unit of area In the streambed With me so far?
(16) A The denSity?
(17) Q Yes the number of eggs In a particular - I believe It was
(18) a square meter but In a unit of area for the streambed do you
(19) recall that?
(20) A Yes
(21) Q And he also then used on the top - the numerator
(22) guess It was - live fry
(23) A Yes
(24) Q And when he did that he found there was no difference He
(25) could detect no difference between the resulting number Oiled
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(1) stream versus unolled stream
(2) A No that s Incorrect
(3) Q Now Dr Mundy you talked about the food web on recross
(4) redirect do you recall that?
(5) A Yes
(6) Q And the food web you were referring to was the kind of
(7) nearshore area?
(8) A Food web IS kind of a general concept In sCience talks
(9) about what eats what That s what a food web IS It might be

(10) In the nearshore area might be offshore here could be
(11) anywhere
(12) Q In any event the fish that were feeding In thiS food web
(13) In 1989 the year of the spill the pink salmon that were In
(14) that food web those were the ones that came back In record
(15) numbers In 1990? ~

(16) A No Again as I ve Indicated to you sir the - the fish
(17) that were feeding In the food web some of them died and dldn t
(18) come back and some of them did come back So are you - If
(19) you re asking me Were these animals In thiS food web did
(20) some of them come back did some of them live? Yes
(21) Q Enough of them came back Dr Mundy to set a record run
(22) size of harvest?
(23) A There was a record there was a record harvest In 1990
(24) Q And the same With respect to those that were feeding In
(25) thiS food web In 1990 they returned In 1991 the ones that
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(1) survived In record numbers?
(2) A That s right
(3) Q You referred Dr Mundy to thiS experiment In Auke Bay
(4) Do you recall that SUbJect?
(5) A It was an experiment not done In Auke Bay but It was an
(6) experiment done at the Auke Bay Laboratory of the NatIonal
(7) Marine Fisheries Service
(8) Q And you mentioned the fact that there were not detectable
(9) levels In the effluent from the water that was passing over the

(10) sediment do you recall that?
(II) A Yes
(12) Q In fact though the hydrocarbons were - there were
(13) hydrocarbons were there not In the sediment Itself?
(I.) A That s correct
(IS) Q And you don t know how those - the quantities or the
(16) concentrations of those hydrocarbons as I think you ve stated
(17) on cross earlier compared to the concentrations of
(18) hydrocarbons that were actually out In the field as a result of
(19) the spill?
(20) A That s correct I don t know exactly how much all they
(21) used
(22) Q One final question Dr Mundy We ve talked a lot about
(23) the Trustees the ADF&G Are you In fact being compensated
(24) by the pl8lntlffs for your testimony and your work In thiS
(25) case?
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(1) A Yes by the plaintiffs and by Exxon as a matter of fact
(2) a By Exxon In the context of?
(3) A Depositions
(4) a You re referring to the practice that the parties each pay
(5) for the other expert s time?
(6) A That s correct
(7) a Time on deposition But you re basically - you were
(8) engaged by the plaintiffs were you not?
(9) A Oh yes

(10) a And you re being paid by them?
(11) A That s correct
(12) MR COOPER No further questions
(13) THE COURT You can step down SIr

(14) MR STOLL I Just have two questions Your Honor
(15) maybe three
(16) THE COURT III hold you to that Mr Stoll
(17) FURTHER REDIRECT EXAMINATION OF PHILLIP R MUNDY
(18) BY MR STOLL
(19) a The plaintiffs are paying you for your time here but when
(20) you were on the Trustee Council and all these studies were
done
(21) for the Trustee Council we weren t paYing you for dOing that
(22) were we?
(23) A No
(24) a Or when you were working at the Justice - U S Justice
(25) Department with respect to the Exxon Valdez 011 spill we
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(1) weren t paYing you for that?
(2) A No
(3) a And with respect to the Auke Bay Study we II call It the
(~) Auke Bay Study the fact IS that there were - even though
(5) there were not hydrocarbons measurable couldn t measure

them
(6) there was stili a higher egg mortality IS that correct?
[7) A There were no measurable hydrocarbons In the water and
(8) yes the embryo mortality In the - those Oiled gravels was
(9) higher than that In the clean gravels

(10) MR STOLL Thank you
(11) THE COURT You may step down sir
(12) MR STOLL Three questions
(13) THE COURT I saw that yeah I thought you said
(1~) two

(15) MR STOLL I was very careful
(16) MR PETUMENOS Plaintiffs call Mr Jim Bush
(17) Mr Stoll are you marking thiS as an exhibit?
(18) MR STOLL No I don t think we II make that an
(1S) exhibit
(20) THE CLERK Sir please attach the microphone to your
(21) tie and remain standing for the oath Sir please stand for
(22) the oath Raise your right hand
(23) (The Witness Is Sworn)
(24) THE CLERK Please be seated Sir forthe record I
(25) need you to state your full name

(1)

(2)

(3)

(4)

(5)

(6)

[7)

(8)

(9)

old
(10)

(11)

(12)

(13)

(H)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

the

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(H)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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A James Gilbert Bush
THE CLERK Spell your last name please
ABush
THE CLERK And your occupation?
A I m a geologist With ICF Kaiser Engineers
DIRECT EXAMINATION OF JAMES G BUSH
BY MR PETUMENOS
a Mr Bush could you tell the JUry a little bit about where

you live and work and also your age because you don t look

enough to be an expert witness
A Thank you I live In Richland Washington West Richland

speCifically I m the senior SCientist With ICF Kaiser
Engineers I m 45 years old I guess 44 45 somewhere In
that range I don t keep track of It P

a And what IS ICF Kaiser Engineers?
A ICF Kaiser Engineers IS an International consulting firm
dealing prinCipally With - With engineering and environmental
management Issues
a Are there groups Within ICF?
A Yes
a What group are you With?
A I m With the environmental group
a What do they do?
A We prinCipally support government and Industry In

environmental management environmental Issues dealing With,

Vol 14 2226
environmental problems
a And do you have any technical specIalties Within ICF?
A Yes I do I m ICF Northwest s senior SCientist With

technical speCialties Within stratigraphy and sedimentary
geology
a With stratlgrapher?
A Yes
Q What s that?
A It s a specialty In geology where you investigate the
layers of sed Imentary rocks how they are formed and
distribution and shape
Q The second one was?
A Sedimentary geology That Sa broader sCience In the same
general area
Q And does your work ever take you to particular field sites
go out Into the world and Investigate things?
A Oh yes yes I ve Investigated a number of areas 
Q What IS your educatJonal background -
A Excuse me
Q I m sorry did I Interrupt you?
A I was gOing to - yes I ve worked In Tennessee Virginia
Washington Oregon California and of course Alaska
Q And what IS your educatIOnal background please since high

school?
A Since high school I attended OhiO State UniverSity
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(1) received my Bachelor s from there I was drafted served In
(2) the United States Navy then I went back to graduate school at
(3) South Dakota School of Mines and Technology Received my
(4) Master s of SCience from South Dakota School of Mines
(5) After that I worked for Anaconda Company for approximately
(6) two years I left Anaconda to help form Aspen Exploration
(7) Corporation After that I worked for Arco Alaska Inc
(8) divIsions within Arco and consulted on my own for a short
(9) time And after that started with ICF Kaiser

(10) a Now could you define for the JUry In very brief terms what
(11) we mean by the study of geology?
(12) A Well broadly speaking geology IS the study of the sCience
(13) of the history of the earth As I mentioned earlier I focused
(14) In sedimentary rocks shoreline processes interaction of the
(ls) ocean With marine sedIments and that sort of thing
(16) a Can you explain to the Jurors what marine geology IS?
(17) A Well marine geology IS a narrow portion or a more narrow
(18) portion of geology and It focuses on primarily - primarily
(19) the Interaction of the hard portions of the earth the
(20) sediments and rocks and so forth the sea floor with the
(21) dynamiCS or wave action and current action pf the oceans
(22) a You mentioned some work for Aspen Exploration Who are
(23) they? What work did you do for them?
(24) A Aspen was a small exploration firm based In Denver
(25) Colorado and while I worked for them I worked In various
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(1) areas In Alaska the Panhandle and Cook Inlet primarily
(2) a Exploring for what Mr Bush?
(3) A We were looking for precIous metals minerai depOSits In
(4) coastal - coastal shoreline accumulations for the most part
(5) a You mentioned some work for Arco Alaska
(6) A Yes
(7) a Can you tell the JUry what type of work you did for them?
(8) A For Arco Alaska I was an exploratlonlst looking for 011

(9) and gas primarily on the North Slope
(10) a And did that Involve some study of beaches within Alaska?
(11) A Yes It did To explore for 011 and gas It s more than
(12) Just drilling wells and looking at the ancient sediments deep
(13) In the subsurface
(14) Our principal objective was to examine a number of the very
(IS) modern I guess recent shoreline deposlls on the North Slope
(16) try to construct a model from those and determine the nature of
(17) the sediments deep In the subsurface and based on what we
(18) understood In the surface In the near time the young rocks
(19) try to understand where 011 might occur In the older deep
(20) rocks
(21) a And what techniques would you use to try and get that
(22) accomplished?
(23) A Well there are - there was a Wide variety of ways to do
(24) that I think In a general sense what I ve explained IS the
(25) main technique uSing the modern depOSitional environments
on
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(1) the coast lines and the deeper sea floor to understand the
(2) types of rocks that occur deep In the ancient rocks In the
(3) subsurface
(4) a What period of time did you do that work?
(5) A That was from approximately 1982 through 1985 86 In that
(6) VICinity
(7) a Between the work you did for Arco and the exploration
(8) company and In thiS case have you become familiar wIth the
(9) kinds of geology that you can encounter In Alaska In the marine

(10) environment?
(11) A Well Alaska s a very large state and It has an incredible
(12) assemblage 0 ceologlc provinces but I have become familiar
(13) With certain areas and certain portions of Its geology
(14) MR PETUMENOS Could I have Exhibit 1143 please?
(15) BY MR PETUMENOS •
(16) a And when you say that you have had the opportunrty to work
(17) In different parts of Alaska has that opportUnity given you
(18) the variety the amount of variety and the differences of the
(19) kinds of beaches that eXist even though there are a lot of
(20) them In Alaska?
(21) A Oh yes
(22) a What IS Exhibit 1143?
(23) A 1143 IS a map of the state and on It are a number of blue
(24) dots which indicate various areas where I - where I ve worked
(25) with various firms and various proJects
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(1) Q So thiS - you looked at beaches In every area where
(2) there s a blue dot?
(3) A Well yes Yes we did All of the coastal areas on the
(4) North Slope You can see there are a number of them there as
(5) well as portions of the Seward Peninsula and the VICInity of
(6) Nome and Candle In the north In addition there are areas
(7) for example on number 9 and 12 nine IS In the Cook Inlet
(8) VICinity near Anchorage 12 IS a dot located approximately
(9) near Juneau but we worked a large number of shorelines In

that
(10) area looking at the nearshore deeper water sediments
(11) a Let s focus a little bit on your work with ICF Do you
(12) work for clients both In the public and the private sector?
(13) A Yes
(14) a What kind of things do you do for clients In the public
(15) sector?
(16) A Well In the public sector I think our principal client
(17) has been the EPA at least the largest volume of our work has
(18) been With the EPA We ve also worked for the Department of
(19) Defense Department of Energy For example the Department
of
(20) Defense U S Army United States Air Force each have their
(21) own special environmental diVISions
(22) The Air Force for example has a diVISion called the Air
(23) Force Center for EnVironmental Excellence AFCEE IS the
(24) abbreViation for that In fact a lot of work on the North
(25) Slope was for AFCEE looking at contamination problems
related
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(1) to dewllne sites
(2) Q What about In the pnvate sector what kind of work do you
(3) do there?

(4) A It s similar Issues obviously It s environmental
(5) contamination For Industry I would say the typical work
(6) Involves responding to spills examining problems that are
(7) already In place We attempt to establish a relationship With
(8) an Industry for example United Technologies large firms like
(9) these to where we can Initially work With their permitting

(10) processes for certain actiVities that they undertake that
(11) Involve hazardous matenals make sure they stay In compliance
(12) With those respond to spills or any problems that they may
(13) have and help them respond to them hopefully pnor to there
(14) having to be legal action taken against the firm or something
(15) like that
(16) Q When you work In the pnvate sector like thiS IS It normal
(17) for you to become Involved at a penod of time that might be
(18) well after the contaminating event took place?
(19) A Unfortunately that s more often the case than not
(20) Q That S not uncommon?
(21) A That s more often the case than not
(22) Q Who have been some of your clients With - I think I ve
(23) covered that question
(24) Let s say that you ve been asked to do an evaluation of an
(25) area or a site that has been contaminated by something In the
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(1) environment Can you typically explain what kind of steps you
(2) would go through to attack the problem?
(3) A Yes Take for example a large tank leak petroleum spill
(4) or something similar to that Most sites usually have
(5) petroleum contaminants aSSOCiated With them The first thing
(6) we do IS determine - well It depends on the state of the
(7) Situation We may have to take an expedited an emergency
(8) action for example to help contain It to stop ongoing
(9) contamination But aSide from that we would first go In and

(10) assess the history of the site That means spending a Sizable
(11) amount of time reviewing hlstonc documents for the firm
(12) documents for exactly what happened With the spllI- did It
(13) happen recently did It happen a long time ago - and determine
(H) exactly where the problems are
(15) Once you ve done that then you go through a SCientifiC
(16) approach to analyze the surface and the subsurface track the
(17) pathways of the spill where they move along the surface or
(18) down Into the groundwater follow the groundwater and dnll
(19) holes analyze It excerpt the samples Eventually we may
(20) exhume the problem area or fence It off In some area
(21) Q Have you been Involved In site Investigations of property
(22) which have been Impacted by 011 or other Similar substances?
(23) A Yes I have
(24) Q Is that a common expenence for you?
(25) A Yes I mean It depends on how you define site If you re

Vol 14 2233
(1) concerned With the number of clients we probably had terms

of
(2) major clients several dozen In my expenence that I ve
(3) personally worked - not several dozen probably a dozen In
(4) terms of operable units that we ve worked With which IS a term
(5) of art that applies to a group of contamination problems
(6) probably on the order of 10 to 20 perhaps more
(7) In terms of indiVidual sites which have had spill related
(8) inCidents require sampling some sort of reporting actiVity or
(9) response for that speCific event somewhere between 100 and

(10) 200
(11) Q What locations generally have you worked beSides Alaska?
(12) A I mentioned earlier some of the states
(13) Q I mean speCifically With respect to these sorts of pr~blems
(14) With respect to petroleum
(15) A With respect to speCifically coastal damages?
(16) Q Yes
(17) A All nght Well there are a number of places for
(18) example on the coast of Alaska the North Slope coast we
(19) looked at a number of the military installations there many of
(20) which In fact practically every one had fuel related spills
(21) that were coasted spills The military has a number of
(22) landfills In those areas In which military wastes are being
(23) actiVity eroded by way wave Interaction nght Into the
(24) Intertidal zone Some of those are also Inland and sound areas
(25) and protected areas
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(1) There are a number 01 other examples I had a client In
(2) the Washington area along the coast of Puget Sound that had

an
(3) extremely contaminated groundwater problem which was

leaching
(4) directly Into the Intertidal zone With high concentrations of
(5) arsenic and dissolved Silica and things like that
(6) Q Do you have expenence In the investigation of Impact of
(7) contaminants In the nearshore environments?
(8) A Yes In fact the projects that I Just named were
(9) pnnclpally focused on shoreline contamination

(10) MR PETUMENOS Your Honor I ask that Mr Bush be
(11) recognized as an expert In the area of manne geology and
(12) speCifically WIth respect to the fate and persistence of 011
(13) MR OPPENHEIMER Your Honor despite the apparent
(14) youthfulness we have no objection
(15) THE COURT He s qualified to give opinions In those
(16) areas
(17) BY MR PETUMENOS
(18) Q What are the main factors that you conSider In confronting
(19) sites With spilled contaminants In the manne nearshore
(20) environment?
(21) A Well If we can find the nearshore environment to mean
(22) speCifically the coastal areas and I think that s probably most
(23) appropnate In thiS case There are three main things we have
(24) to look at
(25) One of course IS the nature of the coastal area Itself
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(1) Principally the makeup composItion the geometry shape size
(2) and so forth of the coastal environment the Intertidal zone
(3) most specifically
(4) Second we need to know the nature of the contaminating
(5) materials basIc characteristics of that
(6) And thirdly of course how that material Interacts with
(7) the coastal coastal environment
(8) Q Let s talk about the task that was presented to you as part
(9) of the Exxon Valdez 011 spill

(10) When were you hired for the first time?
(11) A We were first retained In 1989 I don t recall the precise
(12) time I believe It was probably April or May June sometime
(13) along there
(14) Q Who hired you?
(15) A We were retained via a letter from HIli Bettes and Nash
(16) the firm In New York maritime firm In New York
(17) Q But who was their client that you were being retained by?
(18) A AuthOriZing us to work for the Chugach Regional Native
(19) Corporation
(20) Q And what were you asked to do initially?
(21) A We were asked to examine the shorelines that had been
(22) Impacted by the 011 and assess damage and provide a basIs If
(23) possible from which future projections of damages or recovery
(24) could be made
(2S) Q Old you put together a team for that purpose?
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(1) A Yes we did
(2) Q And who was on It?
(3) A We put together a fairly diverse team Myself a fellow
(4) named Charles Miller who IS a sOils SCientist Larry Thebeau
(5) IS a 011 spill biOlogist We retained certain specialists
(6) Timothy Kana IS a coastal process specialist and beach
(7) reconstruction1st specialist from Coastal SCience Engineering
(8) We retained Dr Bakus who IS a SCientist from Southern
(9) California We also to a lesser extent retained or at least

(10) Interfaced with Dr Vandermuehlln (ph) and I believe Don
(11) Westlake as well was another speCialist
(12) Q And were you the fellow that was gOing to run all these
(13) people around and make sure they did It right?
(14) A Actually when we first started these projects we
(15) distributed the work loads among three people We diVided up
(16) areas of responsibility As the project evolved however I
(17) assumed proJect management
(18) Q How did you understand that your work was gOing to be
used
(19) when you were hired?
(20) A Well the first request that we had was to find out what
(21) was gOing on with the lands The Native corporations have vast
(22) land holdings and land management IS an extremely Important
(23) Issue with them and we proVided Information regarding
damaged
(24) shorelines and tried to present maps or Information that could
(25) be used to Interpret maps of where 011 Impact occurred In
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(1) addition to that we were all aware that thiS may lead to
(2) litigation and so we would be providing some litigation
(3) support as well
(4) Q What was the first thing you did then to begin - begin
(S) your work?
(6) A Well we assembled a team prepared some plan of attack
(7) plans actually 01 attack on the problem and after
(8) recrUitment of course moved forward to the field program In
(9) Prince William Sound

(10) Q Are you familiar wrth the term fate and persistence of
(11) oil?
(12) A Yes
(13) Q What does that mean?
(14) A Well In my bUSiness fate and persistence has become
(1 S) essentially a term of art meaning the fate of a contaminant or ~

(16) what happens to It and persistence then refers to how long
(17) - or how much Impact and how long the duration of the Impact
(18) occurs between thiS contaminant and the environment It s not
(19) a -It s not a - a spec1flc term
(20) In other words for example let me give you an example
(21) In certain sites contamination from say trichlorethylene
(22) It s a petroleum solvent To determine fate and persistence of
(23) that we track It as a contaminant But In time the
(24) chemistry the chemical Itself changes It ages and
(2S) deteriorates to another compound called trichloroethane TCE
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(1) goes to TCA The fate of TCA IS not over In our bUSiness We
(2) continue to track the subsequent chemical so as the materials
(3) weather and degrade the Job s not over We can track them
(4) through the Impact time or the time In which they affect an
(S) environment
(6) Q As we re talking about the fate and perSistence of 011 for
(7) your testimony as a geologist can you distingUish for the JUry
(8) the extent to which you are talking about how long the matenal
(9) Will be phySically In the environment versus that presence s

(10) effect on the environment?
(11) A There s a Significant difference Well egg for example
(12) Dr Mundy Just testIfied about how certain Oiled sediments
(13) wlthout- containing no detectable hydrocarbons In the water
(14) In the leach of the water In the Oiled stream stili appeared to
(1 S) give damaging Impact to salmon eggs ThiS IS a case where we
(16) have an interaction between material In the sediment that IS at
(17) least apparently or visually or Initially thought to be Inert
(18) and stili bringing about some sort of effect
(19) So If I m -I think I m lOSing the question but the POint
(20) IS that we continue to determine the Impacts of a contaminant
(21) which may extend for some time after the contaminant has been
(22) removed from the environment In many sites we ve gone and
(23) done restoration work We ve dug out the contaminated SOils
(24) hauled thiS off to a hazardous waste faCIlity In Oregon but
(2S) there s stili lingering effects and It takes time for the
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(1) biological ecosystem to recover from those effects
(2) MR OPPENHEIMER Your Honor I m sorry I Just wanted
(3) to register an obJection to the effect that the testimony
(4) begins to become biOlogical as opposed to the witness
(5) expertise In thiS area
(6) BY MR PETUMENOS
(7) Q That s actually precisely my pOint Your testimony you re
(8) gOing to be talking about IS not about the biological - the
(9) biological effects but In fact about how long thiS material IS

(10) detectable and persist In the environment
(11) A Generally speaking that s correct
(12) Q 1989 what s the first thing you did the first thing you
(13) ectually did In the field?
(14) A In 1989 -I believe we started In late July or early
(15) August I don t remember the precise day - we assembled our
(16) field equipment In Anchorage and mobilized to Homer boarded
a
(17) vessel named the Tulchena - I beg your pardon I ve skipped a
(18) step
(19) Actually we left Anchorage first on a reconnaissance
(20) miSSion and spent about three days flying Prince William Sound
(21) to assess aerially the Impacted areas and get a feel for the
(22) level of activity and the level of treatment aC!Jvlty that was
(23) gOing on at the time and help confirm or gain a better
(24) understanding the preCISion of some of the maps and Initial
\25) data that we had available to us
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(1) Q And then after you got your reconnaissance or overview
(2) done did you get In the boat as you started to deSCribe?
(3) A Yes yes We - we mobilized to Homer and departed Homer
«) In a vessel 52 foot vessel the Tulchena I believe and first
(5) examined areas In the VICinity at the Kenai Fiords lip 01 the
(6) Kenai Peninsula actually and around the Kenai Fiords worked
(7) our way Into Seward and gained more water end fuel and so
(8) forth and on to Prince William Sound
(9) Q And did you return after 1989 after you completed that

(10) Invesugalion In subsequent years?
(11) A Yes we did
(12) Q Tell the JUry
(13) A We returned In 1992 conducted another field program a bit
(1<) more expansive than the first one and I returned for a short
(IS) VISit In 1993 and a small field program In 1994
(1~) Q All right I have neXl to show you II you can come on 
(17) come on down what s been marked as Exhibit 1164 and tell
you
(18) what I m gOing to get real close I don t mean to Invade your
(19) space but I m gOing to get real close to you here so you can
(20) see what we ve got on thiS map
(21) Judge Shortell standard Instruction he gives for the
(22) microphone tor witnesses I think you ve got It down
(23) THE COURT I thought you passed It on counsel so I
(2<) wasn t gOing to give It thiS time
(25) THE WITNESS Please do
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(1) THE COURT Be careful
(2) TH E WITN ESS Thank you I m being careful
(3) MR OPPENHEIMER I m sorry counsel Which eXhlbrt IS
(4) that?
(s) M R PETUMENOS That IS Number 1164 It IS entitled
(6) 011 Impact and Sample Localion
(7) BY MR PETUMENOS
(8) Q And Mr Bush could you give the JUry a notion of what
(9) we ve got here?

(10) A Yes ThiS map Illustrates the - the Prince William Sound
(11) In the most part You can see Montague and Hlnchlnbrook
(12) Islands down here to the south and thiS would be the Gulf of
(13) Alaska and the northern portion of the Pacmc Westem Pnnce
(14) William Sound In thiS area vanous Islands and prop",rtles that
(15) are owned by the Native corporalions green designating the
(16) properties here and In north and eastem Pnnce William Sound
(17) In addition to that you can see a number of dark spots on
(18) here the labels refer to both places where we conducted some
(1g) detailed studies referred as transects
(20) Q Let me stop you there because I II bet they can t see
(21) that The dark spots are - deSCribe It for the JUry
(22) A Yeah there are two types here we have both sampling
(23) locations where we conducted one portion of our 93 program
(24) area Wide sampling program which are these dots labeled With
(25) a series of numbers
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(1) Q Let me stop you there
(2) MR PETUMENOS Members of the Jury - and It s really
(3) hard to see from the back - the black dot With a number on It
«) IS what he s deSCribing as a sample locauon
(5) A You want to move It up closer? You can put It on this
(6) MR PETUMENOS Is that all right?
(7) MR OPPENHEIMER You want to move the easel too?
(8) MR PETUMENOS ThiS '11111 work
(9) BY MR PETUMENOS

(10) Q What are the squares?
(11) A The squares represent areas that - that well there are
(12) two squares there actually I believe The rectangUlar square
(13) symbols In black represent a Site where we conducted - area
(14) where we conducted a speclallnvesugatJOn and we focused on
(15) some shorelines at thiS 10caUon
(1~) These rectangUlar ones represent our transects and tho
(17) squares represent areas where we have done some - collected
(18) some - given a number of samples and had gone back That s
(19) comparrson studies from 1989 more present
(20) Q Tell the JUry what you mean by a transect?
(21) A Transect IS a - an exercise one takes on a shoreline where
(22) one does detailed studies We measure the slope of the
(23) shoreline POint by pOint sort of like measurrng out the steps
(24) gOing out and down to follow the SOil
(25) We collect samples along thiS given profile Wo later
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\ 1) determine 1rom measurements taken along the transect and we
,Z) take biological sampling grids sediment samples and
(3) investigate how the contour 01 the shoreline changes with
(4) time You can make - along the same transect which IS 11xed
(5) you can measure prollle 1rom one year to pr0111e to the next
(6) year and look at the drfferences In the shape and tells you how
(7] the sediments are moving along the shoreline
(8) Q We II get Into that a Irttfe bit more later Is this
,9) enough 10r this map? Can we go down to the area and show

(10) A 1m 1lnlshed with rt
(11) Qlam too
(lZ) MR PETUMENOS Very qUickly then Exhibit Number
(13) 1165 counsel
(14) MR OPPENHEIMER Thanks
(15) BY MR PETUMENOS
(16) Q Ana what we have here Is lUst simply addrtJonal transects
(17) and sample sltes10rthe Kenai Fiords area am I nght?
(1 e) A That s correct I faded to mention before that this
(19) purple or magenta color represents oiling that s occurred on
(ZO) these shorelines all levels allintensrties combined Into one
(ZI) color
(Z2) MR OPPENHEIMER Your Honor I m gOing to make a
(Z3) foundational objectIon at this time without explanation 10r how
(24) the Oiling came on I believe the witness Will testify to It
(Z5) later but at this POint I m raising a 10undatJOn obJection
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(1) MR PETUMENOS That s 11ne JUdge we II get back to
(Z) that We II put more eVidence In later
(3) THE COURT Okay
(4) BY MR PETUMENOS
(5) Q That s alii wanted to show the JUry was that you did other
(6) transects and other sample sites down the Kenai Fiords area
(7] A That s correct
(8) Q Would you grab that for me and put It on the other Side
9) there?
0) A (WItness complies)

(11) Q And finally With respect to Exhibit 1354 A Is that the
(1 Z) tran - the transect map - sure Isn t
(13) A It depicts essentially the same information sampling
(14) actiVities that occurred in our 93 program out on the - the
(15) extended the Alaska Peninsula and the Kodiak Islands area
(1~) Our last sampling site was hidden down here someplace It s In
(17) Chignik - It s right here It s a square located nght
(Ie) there That s the farthest we sampled to the south
(19) Q Down here southwest?
(20) A Chignik Lagoon
(ZI) Q West of Kodiak Do you have any Idea - I don t know If
(22) you do Do you have Bny Idea how far from Kodiak that Chignik
(23) site Is?
(Z4) A Estimate over 500 miles line miles I think It s probably
(25) close to 600 It would be B guess
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(1) Q Okay Thanks
(2) A I m sorry that was 1rom the spill site
(3) Q RJght Know what? Before you go away let s get the nght
(4) map up It might help And look at 1166 Without the A and
(5) what we have here then IS the same key shOWing the sample
(6) sites and that s where you were dead nght that s where It
(7) was down-
(8) A Yes
(9) Q Okay So actually Members 01 the Jury 1166 Is the map

(10) that shews the sampling 01 the transect sites?
(11) A Do you want thiS one back?
(12) Q No I would like - I think to do now IS to put you back
(13) on the witness stand Can we do that?
(14) The - that 11rst map we talked about the speaaJ
(15) investigation which sounds ominous on LaTouche Island ~

What
(16) was the speclBllnvestJgatJon that you did?
(17) A In 1993 our - we conducted three parts to our field
(18) program In 1993 The first part was to baSically reprodUce
(19) what we did In 1989 By and large we did that
(20) Another portion of rt was the speCIal InvestJgatJon and
(Zl) that was a very 10cused investigation on approximately five
(Z2) small beaches on the northeast end 01 LaTouche Island With the
(Z3) Intent of trying to compare Similar shorelines that were Oiled
(H) to Similar degrees but had expenenced different amounts of
(25) treatment and we wanted to determine how the effects 01 the
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(I) treatment and how well It - It - I guess how effective It was
(2) In those locations
(3) Q Now the JUry certainly noticed that you went to Kodiak and
(4) beyond Why Is that? Were you being asked to do that by the
(5) Native corporatJon?
(6) A Actually I m not sure exactly why we did It The ultimate
(7) goal 01 our 93 InvestJgatJon was to determine the extent of
(6) 011 Impact and there were reports of Oiling all the wey down
(9) the Alaska Peninsula

(10) Q Were you retained by the mUnicipality plalnt!fftl at some
(II) point later In the - In the case?
(lZ) A Yes we were
(13) Q And then atter your summer fieldwork In 1992 was ICF
(14) retained to do some work by the United States Department of
the
(15) Interior?
(16) A Yes they were
(17) Q And what did the United States - Unrted States Department
(16) of Interior ask you to do?
(19) A The Department 01 the Interior specl11cally the Bureau of
(20) Indian Affairs asked us to prOVide a compilation of the
(21) natural resource damage assessment studies data that were
(Z2) available at that time that applied specI11caily to subSistence
(23) resources Impact on subSistence resources which we did
(24) Q Old you work on that report?
(25) A Yes I did
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(1) Q Who else did?
(2) A There were qUite a number of people Pnnclpally the
(3) pnnclpallnvestlgators or contnbutors to that report were
(4) myself Dr Peterson Dr Gerald Bakus staff from ICF s
(5) clement diVIsion which IS an environmental nsk assessment
(6) group speCializes In dOing environmental nsk assessments

and
(7) Larry Thebeau contnbuted a small amount I believe offhand
(8) those are the pnnclpal contnbutors
(9) Q Old you prepare a report of your fields work In 1992?

(10) A I m sorry I dldn t-
(11) Q Old you prepare a report of all this fieldwork In 1992?
(12) A Yes
(13) Q Old you return to the field In 1993 and 1994?
(14) A Yes
(15) Q And did you prepare - prepare subsequent reports?
(16) A Yes
(17) Q And In 1992 when you went-In 1993 when you went back
(18) out to the field what was the purpose of that VISit 93?
(19) A Let s see In 1992 we completed the -the reVIsit of our
(20) 1989 transect Sites and the area Wide sampling program which
(21) collected samples all the way down to the Chignik area as
(22) indicated on that last exhibit and a speclallnveS1lgatlon
(23) In 93 we returned to the field for a brief VISit to go to
(24) some of those sites With Dr Bill Mundy the Intent being to
(25) give him an on site or essentially a hands on view of Oiling
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(1) conditions that we IdentIfied from the 92 program
(2) Q Who IS Dr Bill Mundy?
(3) A Dr Mundy IS the land assessment speCialist that the
(4) plaintiffs had retained
(S) Q Now In 1994 thiS year you went back out there?
(6) A That s correct
(7) Q How long ago?
(8) A I thInk we started field aC1lvltles on the 23rd of May
(9) Q Just about SIX weeks ago or so?

(10) A Very close to that
(11) Q Okay Who was With you and what were you dOing?
(12) A Again Similar field party members Larry Thebeau myself
(13) Charles Miller was no longer Involved With the project In
(14) fact he was not Involved In 1992 However Dr Gerald Bakus
(15) returned I believe It was Jeff Dawson was an assistant In the
(Ie) field and also we - not as a member on our team but we-
(17) other partiCipants In the program Included Lora Johnson for
(18) example an archaeologist who works for the NatIve operation
(19) corporations I believe
(20) Q You had an archaeologist With you 
(21) A Yes
(22) Q - on thiS trip? And was Dr Mundy With you for any
(23) portion at It?
(24) A Yes he was
(25) Q And-

(1) A Dr Bakus
(2) Q Dr Bakus And did you go to the same baSIC sItes that you
(3) had gone to before at least some of them?
(4) A We went to some of the sites yes
(5) Q Old you go to some additional sites?
(6) A Yes we did
[7) Q What were those?
(8) A There were In fact a fair - perhaps even a larger
(9) proportion of the sites we went to In 94 were those that we

(10) were recommended to VISit by other persons we d interviewed
and
(11) had diSCUSSions With Lora Johnson for example and other
(12) people that we Interfaced With dUring and pnorto the field
(13) program •
(14) Q So did that Include some archaeological slt89that you
(15) VISIted?
(16) A Yes It did
(17) Q As part of your work have you also reviewed the work of
(18) others that have looked at the location fate and persistence
(19) of Oil?
(20) A Yes I have
(21) Q And what have you studied?
(22) A I don t know that I could recall all of the &tudlss that
(23) we ve examined at thiS time but certainly we looked at a large
(24) portion of the natural resource damage assessment work that
was
(25) done We ve looked at a large portion of the work that was
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(1) completed by NOAA I know a number of the InveS1lgators
(2) Q Let me slow you down The natJonal resource damage
(3) assessment work that was done by whom?
(4) A It s funded through the Trustees
(5) Q Okay The JUry knows what that Is You looked at some
(6) matenalfrom NOAA?
[7) A That s correct
(8) Q That s the NatJOnal Oceanographic and AtmospheriC
(9) Administration?

(10) A That s correct
(11) Q And you looked at some work that was done by Exxon?
(12) A Well yes We have looked at the work that was done by
(13) Exxon yes There are also a number of publications In the
(14) public literature 011 spill conference proceedings There are
(15) a number of other sources of Information as well
(16) Q Old you talk to private reSidents In the area and obtain
(17) Information about OIling InformatJon from them?
(18) A Yes Not only pnvate reSidents but we taJked to persons
(19) that had worked on treatment crews clean up crews In the
(20) Kodiak and Alaska Peninsula areas as well
(21) Q What IS Veco?
(22) A Veco IS a firm a national firm as far as I know that was
(23) retained by Exxon to manage the clean up crews operatmg In
the
(24) Alaska Peninsula and Kodiak area
(25) Q Old you look at some records of Veco to determine where
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(t) people were gOing to clean up oil?
(2) A Yes we did
(3) Q Old you look at records from the Alaska Department of Fish
(4) and Game?
(5) A Yes we did
(6) Q For what purpose?
(7) A We were referred to the Alaska Department of Fish and

Game

(8) actually I don t recall exactly how we were referred to them at
(9) thiS moment but With respect to a number of occurrences of 011

(10) that were not even In the mapping data bases to which we had
(11) access Fish & Game had Identified In the Kodiak area and the
(12) Alaska Peninsula area that we were unaware of so we
contacted
(13) people With Fish & Game to get additional information on those
(14) occurrences
(15) Q Now before we get Into your actual fieldwork I would like
(16) you to descnbe for the JUry If you would In general what
(17) happens when crude Ollis spilled on the water and hIts
(18) beaches such as are found In Pnnce William Sound and the
(19) Gulf And I think In order to do that I have to ask you are
(20) beaches pretty much the same throughout thiS area or are they
(21) different?
(22) A No there s a tremendous amount of vanal h'V of the
(23) beaches In Pnnce William Sound In fact over the entire area
(24) of Impact
(25) Q Okay What are the Important kinds of differences between
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(1) them and why did - why IS that Important?
(2) A Well there are a number of Important differences I think
(3) as I menlloned earlier there me three things we have to look
(4) at when we look at how a cC'1tamlnant effects nearshore
(5) environment The makeup of the nearshore environment the
(6) makeup of the contaminant and how the two Interact these
(7) three things And so that s one of the mal or focuses IS the
(8) makeup of the nearshore environment
(9) Well the shorelines the beaches we II call them In

(10) Prince William Sound and the other areas can range from sheer
(11) cliff bedrock very Impermeable massive structures to fine
(12) grain very low energy very qUiescent environments and
(13) praetJcally every range In between from sand and gravel to
(14) large boulder and cobble
(15) Q QUiescent meaning quiet?
(1~) A Yes peaceful
(17) Q Peaceful In addition to the different kinds of beaches
(18) rocK versus sand and so forth can you descnbe for the JUry
(19) how the shorelines say 01 the southeastern part 01 Montague
(20) or Hlnchlnbrook might Interact With the water differently than
(2 t) say the shoreline lrom the say northwestern Side of Chenega
(22) Island over here - what would be the difference between a
(23) shoreline like thiS and a shoreline like that?
(24) A Yes When we conSider the - the interactIOn of a
(25) contaminant With shorelines not only do we have to conSider
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(1) the makeuD the composition of the shoreline bedrock
(2) boulders cobbles sand so forth but we have to conSider how
(3) It s exposed to wave energy And If you look at that southern
(4) or southeastern portion of Pnnce William Sound on that map
(5) you II see that the long Islands of Montague and elongate
(6) portion of Hlnchlnbrook serve essentially as barners or blocks
(7) to the high energy dominant storm waves that can be generated
(8) In the North PaCifiC and Gull of Alaska Hence we had a sound
(9) a protected area In the back behind the ocean proper It s

(10) Prince William Sound therelore
(11) Furthermore inSide the Sound you II see that the more
(12) narrow channels and other areas bays and embaymems along
the
(13) shorelines 01 the Islands themselves offer a TUrther
(14) protection so we have a range 01 energy 0 :;lnvlronmentaJ •
(15) protection or environmental exposure for each 01 those
(16) coastlines In those environments and they II respond
(17) differently In terms of preservanon 01 contaminants
(18) vanabllrty 01 the shoreline and the matenal that makes It
(19) up
(20) Q So that might explain the difference a way of putting It
(21) IS the fact that Montague Island IS between Chenega Island and
(22) has Knight Island In front ollt as well as has an Impact on
(23) how the water hits the lands?
(24) A Has annual Impact on how the water hits the land and how
(25) stable the beach Itsellls that s correct

Vol 14 22S4

(I) Q You talked about bays Would Kodiak be a good example of
(2) how Inlets and bays Interact With the water differently than
(3) open coastline?
(4) A Well yes Actually there are a number 01- thIs
(5) particular area presents a number 01 Ideas and I II lust 
(6) Q Exhibit 1354 A lor the record IS what we re looking at
(7) before the JUry now
(8) A ObViously the shorelines here to the south and east
(9) portions 01 this exhibit are exposed to the full brunt of the

(10) Gulf 01 Alaska and the North Paallc storms tremendous storms
(11) Impact these shorelines And to the extent that you have and
(12) there are fine grained shorelines In those areas those sandy
(13) shorelines are very turbulent They re - the sand Is ealilly
(14) moved and It s moved extensively from storm event to storm
(15) event for example season to season Between Kodiak and the
(1~) Alaska Peninsula along the Shelikof Strait area there IS some
(17) buffer
(18) Q Excuse me Is the Shellkol StraIt this body of water here
(19) lor the JUry who can t see?
(20) A Yes between - It s that body between Kodiak and the
(21) Peninsula
(22) Q So when we re looking at Inlets and bays on Kodiak that
(23) extend In trom the ocean what would be the Situation there?
(24) A Well th~re s clearly more protection In those areas than
(25) there IS In the areas that are exposed and the Inlets and bays
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(1) that occur on the Shellkot Strait side have more protection
(2) than those on the southeast side that are exposed to the brunt
(3) ot the North Pacific
(4) As I started to say earlier not that Shelikof Strait would
(5) be charactenzed as a qUiet body of water by any extent ot the
(6) Imagination It s certainly choppy as well and turbulent But
(7) there IS a difference between the two areas
(8) Q Now we talked about different kinds of beaches as being
(9) the second tactor that we wanted to make sure the JUry

(10) understands
(11) MR PETUMENOS Could I have the Elmo please?
(12) BY MR PETUMENOS
(13) Q ShOWing you what has been admitted as 245 51 and get the
(14) nght version ot the - I have to zoom out here What does
(15) thiS depict In the way ot a beach that you might want to
(16) descnbe to the JUry?
(17) A Well thiS beach IS a bedrock dominated beach In other
(18) words the matenal that we see here IS largely a - a smooth
(1g) relatively Impermeable rock This Is a fairly Interesting
(20) example because In many cases the shorelines that were
(21) dominated by bedrock would be sheer cliffs and In thiS case
(22) we see we have a sloping body of rock It s not qUite a
(23) platform or a flat portion ot beach but It s a sloping body
(24) So It represents sort ot a type ot an In member ot the
(25) shoreline types
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(1) Q 245 34 as admitted?
(2) A This photograph I believe IS along the Alaska Penrnsula
(3) and obViously represents the other extreme of the shoreline
(.) types This IS a sandy beach and we can see In the - on the
(5) right hand - In fact can I point With thiS?
(6) Q Go ahead
(7) A Is thiS working?
(8) Q It won t on the Elmo It won t be able to pOint I m
(9) sorry You can POint to the screen rtself With your finger

(10) that l>tlll works Down here so they can see It
(11) A All right Well I could probably descnbe It You can
(12) see the area on the right hand Side of the screen In front of
(13) the people that are on the beach With npples and waves on It
(1') Well that s a sandy area and those waves are made fairly
(15) eaSily Upward from that or upbeachward the land you can
see
(10) a more gravelly area may be a little more stable or less
(17] likely to be moved under different conditions Even though the
(18) differences are small across this beach It gives you some Idea
(19) of some of the more subtle features One might suggest that If
(20) we move further to land where we can see the gravelly area the
(21) gravel may persist With a thin layer of sand on top of It
(22) It s not that The entire beach changes throughout Its depth
(23) It S a layered system not a very deep system
(2') Q And Will that become Important to your analySIS later In
(25) our diSCUSSion?

Vol 14 22.57
(1) A Yes It Will It IS
(2) Q ShOWing you exhlbrt 245-44 which has been admrtted what
(3) kind ot beach do we have here?
(4) A Well thiS of course IS a shoreline that s somewhere In

(5) between the two And I think thiS IS a very good exhibit If
(6) you look carefully at the rocks In thiS intertidal zone you II
(7) see that they re very angUlar There appears to be not much
(8) rounding or weathenng They re not very active They re not
(9) churned much by waves because It they were these angular

(10) edges would be broken off of them and the rocks would be
more
(11) round
(12) Between the rocks we see a lot of sand and gravel smaller
(13) Sized gravel matenal that IS a matnx between the lar9Jl
(14) grains A good concept to understand the matrIX Itself sort
(15) ot prOVides In the way of binder or matenal to help hold the
(16) rocks In place At some POint In time If the matrix moves
(17] around enough the rocks Will - Will o=r close enough to
(18) present an armor on this surface to kind of shield this finer
(19) grained sediment from wave actiVity
(20) MR OPPENHEIMER Your Honor before the next
(21) question I have no problem With what we re seeing but I d
(22) like clanflcatJon of the stipulation wrth respect to
(23) admiSSion?
(24) Counsel what are you retemng to
(25) MR PETUMENOS I m sorry Judge I don t understand
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(1) the oblectlon
(2) MR OPPENHEIMER I was unaware that these were
(3) admitted Your Honor these are fine for looking at but I m
(.) not aware of the stipUlation to which counsel the refemng
(5) THE COURT Is this admitted? It Is I tell you
(6) what counsel actually I was gOing to break In I d like you
(7) to get through the prellmlnanes and we II break no matter
(8) when It IS even It we ve got 15 minutes Pick a time to break
(9) betore we get Into the main body ot the testimony I II like

(10) to take the break so that we get rt aJlln at one tlme All
(11) nght?
(12) MR PETUMENOS That would be tine Judge I think
(13) I m at a POint where we re very close 50-

(14) THE COURT Get to that POint and then I II let the
(15) JUry go
(16) MR PETUMENOS Okay Watch this
(17) BY MR PETUMENOS
(16) Q And finally Mr Bush the exhibit betore you here Is
(1 g) does that depict another kind ot beach?
(20) A Yes And It reflects exactly what I was refernng to
(21) earlier You can see this - the rounded large rocks In
(22) fact the gentleman IS Just stepping 011 ot one rock that s
(23) been smoothed the surface of that IS polished and rounded
(24) It s not particularly true that the wave action Itself does
(25) that it s the churning of the rounded cobbles and gravelly
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(1) matenal that you see around It that abrades that rock This
(2) happens on all scales
(3) In some places one can see a bedrock projection that sticks
(.) up from the sea floor and the sand In a fairly low energy
(5) environment watches around It creates a mce nng around the

base of the rock No lichens and of course no resistance
,) either so we have thiS range of shorelines even though It s

(8) mixed sand and gravel or a sheltered rocky environment or
(9) something like that with these different levels of veneer and

(10) different exposures By veneer I mean the thin sand and
(11) gravel that s on It and different exposures to wave energy that
(12) allow these matenals to be fixed In place or on the other
(13) hand very mobile and scour the rocks clean
(1') Q Okay Do beaches neatly fall Within these various
(15) categories or are they sometimes mixed up so that they have
(16) components of all different ones?
(17) A If I would say the late 70s NOAA formulated a scale of
(18) c1asslflcatJon for shorelines II has ten shoreline types In
(19) practice and reality I mean It sa mce concept It s .he
(20) method we end up uSing to evaluate shorelines and how
(21) vulnerable they are to all spills but the fact IS that In
(22) reality they re mixed types NOAA - recent work In September
(23) of 92 In fact some of their publlcatJons began to subdiVide
(2') further one of the categories that they have In many cases
(25) we see a shoreline In fact I have an IllustratIOn later that
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(1) Will demonstrate a shoreline that has very mixed types of
(2) shorelines along the same length
(3) Q Let me show you 245 20 Does thiS Illustrate what you
(.) mean?
IS) A In part ObViously thiS IS a large boulder beach the
(6) gentlemen are working on Volkswagen Size boulders shall we
(7) say In thiS case maybe they re Cadillac size but we can
(8) see In add Ilion to that thiS fine grain of matenal that s
(9) armonng the beach around the large rock and that matenal of

(10) course would represenl a mixed sand and gravel or gravel
(II) beach So yes we have a mixture of shoreline types
(12) Q So the beaches don I always cooperate WIth NOAA and
define
(13) themselves according to NOAA s categories that NOAA would
like
(14) to deSCribe?
(15) A They don t cooperale With me either Yes
(18) MR PETUMENOS Judge how s that?
(17) THECOURT Thatsgood
(18) Okay I II let you go now Don t talk about the case With
(19) anyone and don I form or express any opinion on It until II s
(20) submitted to you for dellberalion See you back here at 8 30
(21) tomorrow
(22) (Jury out at 1 15 pm)
(23) THE COURT You can step down Anything to take up
(2') counsel?
(25) MR PETUMENOS ThiS afternoon we have the Issue ot-
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(1) can Mr Bush step down?
(2) THE COURT I told him that
(3) THE WITNESS I thought you said Sit down I m sorry
(.) THE COURT No I said step down
(5) MR PETUMENOS We have the Issue of the eXhibit on
(6) cross examination of Mr Bush that I raised yesterday WIth you
(7) and I have not heard from counsel whether we have a hearing

on
(8) that or not
(9) THE COURT What - yeah we took that hearing off

(10) right?
(11) MR PETUMENOS Wetookltoffbecauselknewtrdl-
(12) It became apparent to me that the eXhibit wouldn t be reached
(13) thiS morning and we were operating -I was waltlng to hear
(14) back from counsel He just was looking Into hiS posrtJon and p

(15) hadn t had It yet and I lUst - rather than come to court haJf
(16) prepared I thought we d walt
(17) THE COURT Sure Do you have a posltJon on It?
(18) MR OPPCNHEIMER Your Honor I wonder though HI
(19) could ask again If the witness could be excused This does
(20) have to do With the cross examination
(21) THE COURT Sure sure
(22) MR OPPENHEIMER Your Honor as I understand the
(23) objection It IS to an eXhibit that was produced qUite some
(2') time ago I believe It s eXhibit proposed for IdentlflcatJon
(25) 2733 If I have the number correctly which IS a work proposal
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(1) from ICF which IS Mr Bush s company to the plalntJtts And
(2) It has been - It s certainly Intended to be part of our
(3) cross Has been for some lime II was produced qUite a while
(') ago and It s been a subject of depOSItion tes11mony at which
(S) to my Information there s no - no objectIOn was raised to Its
(6) use
(7) I believe but I don t want to characterize Mr Petumenos
(8) posItion lor him that the ObjectIOn IS that It IS a draft
(9) report and therefore It shouldn t be used but I don t

(10) believe that obJeetlon 6 ever been made But I don t think It
(11) would fall under that category anyway and I apologize but I
(12) have not been able to locate an order to that effect
(13) MR PETUMENOS Let me s .He that pOSItIOn and III
(1') turn the podium over to Mr McCallion who s come prepared to
(15) argue thiS But before he takes the podium the objectJon
(16) certainly 16 preserved This IS not the sort of objection that
(17) has to be made at the depOSition It wasn t to the 10rm of the
(18) question
(19) The background to thiS IS the fact that there was a
(20) stipulation entered Into between the parties relating to the
(21) dlscoverabllity 01 letters between counsel and experts on draft
(22) reports or other matters 1hey dldn t - we agreed not to
(23) produce for example compensation matenals and so forth
(2') ThiS stipUlation was entered Into after our due date for
(25) the production of materials to Exxon In other words
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(1) according to your pretnal order there was a date by which we
(2) had to produce back up matenals for experts The stipulation
(3) I believe covers the exhibit that Exxon Wishes to use The
(4) only reason they have It IS because the OM 171 matter which
(5) was the Discovery Master s order that resulted from the
(6) stipulation had not been entered at the time that our discovery
(7) obllgatJons were In Consequently none of the Exxon materral
(8) of a similar nature was disclosed to us and they Withheld It
(9) and matters far less clear than thiS were Withheld from us

(10) before the discovery master
(11) Now It has appeared on a cross examination exhibit It IS
(12) a letter between counsel and ICF discussing what different
(13) approaches might be made which was ultimately - and Ideas
(14) that might be exchanged which ultimately dldn t come to pass
(15) In some respects which Exxon IS Wishing to now cross-examine
(16) the witness WIth we believe In Violation of the stipulation
(17) so Mr McCallion IS prepared to address the Court with that
(18) reallze-
(19) THE COURT I d like to see the exhibit
(20) MR PETUMENOS He s got It
(21) MR McCALLION If I may Your Honor III hand up the
(22) exhibit Which IS mashed as DX2733 And along With It there
(23) are two Discovery Master orders There s 171 and
supplemental
(24) OM 171
(25) THE COURT All rrght I ve read the letter I ve
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(1) read the slipulatlon
(2) MR McCALLION Your Honor If I may put thiS Into
(3) chronological context the document In question the exhibit In
(4) question dated March 15 1990 1m Inlormed by my

co counsel
(5) Mr Kende was produced to Exxon In approximately Apnl of
(6) 1993 which was the due date for discovery production by
(7) plaintiffs In thiS matter The defendants production was not
(8) Simultaneous but I believe It was ordered and produced In
(g) approximately June 011993

(10) In the Intervening time there had been ongoing diSCUSSions
(11) between the parties and then With the assistance 01 the
(12) Discovery Master OM 171 was entered Into on May the 10th
(13) 1993 And as It states It would not reqUire a party to
(14) produce either draft reports or more slgnlllcantly In thiS
(15) case under subsection B any communications Including notes
(Ie) or memoranda of oral commUnications between experts and
counsel
(17) or their agents
(18) SUbsequently on June 1993 June 21st the parties entered
(19) Into a supplemental stlpulalion which went beyond the
(20) documentary discovery process and It was deCided - or
entered
(21) Into a slipulatlon With the assistance of the Discovery Master
(22) that With regard to expert testimony no party or expert
(23) retained to testify In a matter should be reqUired to testify
(24) concerning either draft expert reports or communications
(25) including notes or memoranda of oral communlcalions
between
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(1) experts and their counsel
(2) Now clearly based on that supplemental order It would be
(3) our posItion that the communications In question between
(4) Mr Bush and plaintiffs counsel namely mysell back In 1990
(5) could not be the subJect of Inquiry upon cross-exarmnatlon
(6) The other Issue relates to whether the document rtself
(7) might be Introduced as eVidence And given all these
(8) CIrcumstances here It s our position that the Intent of the
(9) parties or certainly a fair Interpretation of these events and

(10) serres 01 events where In good faith the plalnnffs produced
(11) to the defendants documents which were SUbject to diSCUSSion
(12) and negotiation at that time but that In fact OM 171 hadn t
(13) formally been entered Into that we had an obllgatlon In Apnl
(14) of 1993 to produce that document The defendants; of course
(15) we have no drafts or ctlrrespondlng ctlrrespondence between
them
(16) and their experts presumably thiS IS due to the fact that
(17) their dlsctlvery was not due untll- untll June
(18) Given the fact that Mr Bush we feel cannot be queGtloned
(19) regard Ing the document we would think that given these
(20) circumstances that the document Itself should not be the
(21) subject of an exhibit or brought before the JUry It s dearly
[22) a ctlmmunlcatlon between plamtrffs ctlunsel and the expert
(23) which was directly the subject matter of the stipulation which
(24) was pending and diSCUSSions which were pending dunng thiS
[25) penod of time leading up to the actual signing of the
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(1) stipulation Itself In May and June of 1993
(2) MR OPPENHEIMER Your Honor first I heard of this
(3) was yesterday and the reason that I ctluldn t find the
[4) stipulation and now I realize what they re talking about
(5) better IS that I had the wrong number
(6) A ctluple 01 things As I understand the stlpulatJons they
(7) are directed to the process of keeping out of testimony the
(8) draft report drattJng process and they don t pertain to
(g) engagement and they don t pertaJn to eXchanges of

(10) informatIOn
(11) I also understand that to apply to the stipulation which
(12) IS dated I believe - It IS May of 93 and consistent with
[13) all of that I think two observations The partJes haven t
(14) been treating 2733 In any way as If It were SUbject to any of
(15) this dunng the entirety of the litigation I m not making a
(16) waiver argument It s Just that no one none of us have
(17) thought of thiS document as SUbject to these things And the
[18) depOSition of Mr Bush where It was the subject of
(lg) interrogation was In July which postdates all of these
(20) events
[21) Counsel on both Sides have been treating thIs document as
(22) If It s properly part of discovery and properly part of the
(23) case It obViously has substantive information 01 Importance
(24) With reference to thiS witness I certainly Intend to use It
(25) on cross examination I may well move for admiSSIOn If the
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II) proper 10undatlon IS laid and I thInk that the lact that this
,2) comes up Just on the eve 01 his testimony you know It s been
(3) on the list for as long as It has ana has been the suolect 01
(4) deposition testimony and has been produced for as long as It
,5) has says two things One this IS not the right time to raise
(6) the argument but secondly no one until yesterday has treated
(7) this document this way
(8) I should add that we do not to the best 01 my knowledge
(9) have any draft reports I mean the parties have sort 01 known

(10) what they meant when they were relerrlng to those types of
(11) materials I don t believe we re In possession 01 any 01 those
(12) materials In that category So as I say I don t believe thiS
(13) document fits In these categories I don t believe It was
(14) Intended to ManlfestlV It has not been treated In that way
(15) It s an engagement dC::..Jment and It does have factual
(16) assumptions In It
(17) And lastl, ::. say I m always hesitant ~ake a waiver
(18) argument ::J.Jt I do thInk that to the eXle ,at everything
(19) else I ;> said to thiS pOint IS Invalid whlcn I don t believe
(20) It IS IS very late In the game to be pullIng one 01 my
(21) cros- damInatlon eXhibits
(22) Thank you
(23) THE COURT Mr McCallion?
(24) MR McCALLION Your Honor the Issue of OM 171 and
(25) the scope of what It applies to has been the subJect 01

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

2)

( 3)

(14)

(15)

('6)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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And as often happens maners are raised or discussed In a
depOSition and I believe I m not the reSident expert on the
standIng orders In the case but certaInly ob/ectlons most
ob/ectlons SUbstantive and procedural are reserved by the
parties /t s clearly our case our posltJon that there was no
waiver that we produced these documents In good faith In April
011993 given the absence of an Ink Signed order at that
particular tJme
THE COURT How long have you known thiS document was
deSignated for cross examination of Mr Bush?
MR McCALLION erday Your Honor
THE COURT Yo,", " ,at deSignation yesterday?
MR STOLL There s <!4 hour rule you know
THE COURT Right "JW
MR STOLL It s no e we have-
THE COUR _lleve r - I know You ve brought that
to my anentl "3.ny a time counsel I JUst wanted to make
sure that the d reflects that you got this deslgnatlOn
yesterdav
AnY1nlr~ else _::lunsel
MR ~,~CALLION No Your Honor
THE COURT Okay thiS - yes
MR OPPENHEIMER Well I dldn t mean to create the
baSIS that that was the baSIS I believe 2733 IS one of
the low numbers as opposed to the sequence that starts With
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(1) considerable correspondence on a number of exhibits As to
(2) whether It s covered by the scope I was not able to obtain any
(3) specific correspondence relatIng to this maner but there IS
«) numerous correspondence relating to similar maners
(5) I m adVised by the parties or at least counsel who was
(6) Involved In some of these diSCUSSions at the time that the
(7) reason for the supplemental - and apparent from the
(8) supplemental OM 171 Itself -that OM 171 was amended and
(9) supplemented for the specific purpose of req uJrlng a party

(10) to - or an expert witness to testify regarding these kInds of
(11) communications with counsel And In fact the category
(12) thiS category B which IS nonexpllcltly draft expert reports
(13) but commUnication IncludIng notes and memoranda between
(1<) experts and counsel clearly applied to thiS - this particular
(IS) document
(16) At the particular depOSItion In question where thls-
(17) there was a brief Inquiry relating to It and the exhibit was
(18) marked as an exhibit In I believe It s the 10urth volume of
(19) Mr Bush s depOSitions which went up to eight or ten volumes
(20) DUring the fourth day or volume four 01 Mr Bush s deposition
(21) and these were -took place over a period of time Native
(22) corporations their counsel were not spe- cally present At
(23) the time a Mr Prongay who represente .... c .,er parties was
(24) there but In any event counsel and Nul _orporatlons never
(25) waived nor sought to amena or waive the "rovlslons of OM 171
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(1) 15 000 2733 IS a low exhibit number
(2) THE COURT Well that makes your record complete
(3) counsel
(4) MR OPPENHEIMER ThanK you
(5) THE COURT Well that s the low number exception
(6) right
(7) This document which I ve - which I ve read not In detail
(8) but I ve read It enough to know what the substance of It Is
(9) and what the scope of It IS clearly I think IS a communication

(10) between the experts and counsel their agents concernIng draft
(11) expert reports It doesn t refer speClflcally to a draft
(12) expert report but It s c/early part of the drafting process
(13) So It s Within the terms of the stipUlation
(14) I don t think - there s very few questions that I ve have
(15) had to deal WIth In thiS case that seemed to me as clear as
(16) thiS one And under the circumstances espeClally WIth the
(17) deSignation and the 24 hour deSignation rule which I ve had to
(16) fight With for thiS entire case It does not seem to me that
(19) waiver IS an appropriate argument at all to the ob/ectlon
(20) Now that haVing been said what should I do about It? The
(21) answer IS well you can t- you have to abide by the
(22) stipulation You can t question about thiS particular
(23) document You can t mention It You can t show It It
(24) doesn t come to the attention of the JUry In any way until you
(25) show me and / m not saYing you II be able to do this You
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(1) show me that there s some un1alrness In this process that
(2) should require you to Inquire about a specl11c area of this
(3) document
(4) Now my - haVing read the document It seems clear to me
(5) that - and In view of the exhaustive cross examination I ve
(6) heard of everybody else In this case I got a feeling that
(7) anything that you would cross examine on out of this document
(8) IS gOing to be done twice without the document So It II
(9) probably - by the time you try to show me that It II be

(10) cumulative So that II be another reason for me not to let you
(11) question 1rom It but we II see I m not shutting the door
(12) completely I m giVing you some hope counsel which I think
(13) IS my duty You understand the rule?
(14) MR OPPENHEIMER I do Your Honor and III endeavor
(15) to edit my cross
(16) MR DIAMOND Your Honor there IS one more matter
(17) THE COURT Before we do that counsel I want to make
(18) sure that these diSCUSSions are fully documented so the
(19) defendants deSignation the document In question and the two
(20) stipulations and the orders signing off on the stipulations
(21) Will be made the Court s next In order for the purposes of thiS
(22) particular diSCUSSion What s the number? Court s 15? All
(23) right It s Court s Exhibit 15
(24) MR DIAMOND Well first I was gOing to thank you for
(25) complimenting my trial staff for their thoroughness In their
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(1) INDEX
(2) DIRECT EXAMINATION OF PHILLIP R MUNDY

(Resumed) 2114
(3) BY MR STOLL 2114
(5) CROSS EXAMINATION OF PHILLIP R MUNDY

2148
(6) BY MR COOPER 2148
(8) VOIR DIRE EXAMINATION OF PHILLIP R MUNDY

2163
(9) BY MR STOLL 2163

(11) CROSS EXAMINATION OF PHILLIP R MUNDY
(Resumed) 2164
(12) BY MR COOPER 2164
(14) REDIRECT EXAMINATION OF PHILLIP R MUNDY j

2197
(15) BY MR STOLL 2197
(17) RECROSS EXAMINATION OF PHILLIP R MUNDY
2216
(18) BY MR COOPER 2216
(20) FURTHER REDIRECT EXAMINATION OF PHILLIP R
MUNDY 2223
(21) BY MR STOLL 2223
(23) DIRECT EXAMINATION OF JAMES G BUSH
2225
(24) BY MR PETUMENOS 2225

Vol 14 2274Vol 14 2272
(1) cross examinations but-
(2) THE COURT That s exactly what I Intended to do
(3) MR DIAMOND I expected that We filed a - a brief
(4) memorandum I believe yesterday concerning the headline and
(5) news media eVidence that plaintiffs Intend to proffer through
(6) Mr Mundy but counsel tells me he s not gOing to do that
(7) tomorrow so we could probably argue - argue that tomorrow
(8) MR PETUMENOS We d like to respond to the brief and
(9) working on It should have something to you I don t know

when
(10) THE COURT Good
(11) MR PETUMENOS We II get that to you
(12) THE COURT Is there anything else to take up thiS
(13) afternoon on the record? All right Let s recess then
(14) Counsel I d like to see Mr Stoll and Mr Diamond In
(15) chambers
(16) THE CLERK Off record
(17) (Recess at 1 37 pm)

(1) EXHIBITS
(2) DX3812 (p 30) offered
(4) DX5748 (p 87) DX3811 (pp

2113
(5) DX3812 (p 30) received

2151
104 and 105) DX5766 received

2151
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216523 21662 216922
21736 12 14 2177 12 15
1621862025
21874 2191 14 22 21924
21 21936 7 21945
2197 10 2200 1 2201 23
2202 7 23 2204 10 2205 9
14 2206 17 24 22086 11
2209 11, 221025 22162
222312
Cooper [5] 2149 1 4 22
2204 9 2206 12
cooperate [2] 2260 12 15
copies [lJ 2144 3
Copper [1]2215 4
copy [3] 2172 9 2191 10
2214 12
Corporation [3] 21492
2227 7 2235 19
corporation [1] 22465
corporations [6]211522
223621 2241 15 2248 19
226822 24
correctly [7J 2155 3 21562
215811 216816 2172 16
2177 20 2261 25
correlated [2]218922
correspondence [4) 2265 15
22681 3 4
corresponding [1] 2265 15
correspondingly [1]212220
cost [lJ 2217 7
Council [19]2115 13 21169
21246 218315 22 21845

contaminating to deSCribe

STATE TRIAL TRANSCRIPT
7 218720,21881,21983
22009 22 220715,22118,
221618 24 22175,222320
21
Counsel [11]21144
214715 2151 6 21643,
218619 220723 220922
2211 1 225724, 226621
227214
counsel [71]21133,212618
21398,214213 2151 22
2163 13 21 24 21643
216522 2169 18 20
2177 11, 14,218619 21872,
21923,21932 2194 1 17
219719, 22005 19,2201 3
22023 6 10 21 22039,
2204 21 22 23 2205 6
18,22072 6 220810
2209 9, 2211 7 22121
221411202215310
2240 23 2241 3 2243 13
2258 4 6 226024 2261 7,
14 226221 2263 12
2264 16 2265 1,4,22
2268 5 11 14 22 24
226917 20 22703 10
2271 12 17 22726
count [4] 213520 215524
22037,9
counted [3] 2125 7 2170 7
2176 13
counting [1]21744
counts [4] 212521 22
2176 19 21
couple [5] 2186 1 219718
2204 7 2205 18, 2266 6
course [14J 21163 212023
213322 21354 22092
2219 13 222622 223425
2235 6 2237 8 22574
2259 6 2260 10 2265 14
COURT [104]2113 3 8
21144 10 14 212411
2126 17 2130 13 2139 16
214715 21 21488 12
2151 6 10 13 17 22 24
215914 18 216314,17
21643, 2165 15 21,21661
216919,21738,11 13
2177 14 218619,21,21872
2191 18
21 25 21923 21932
21941 219713 16 22003
5 2202 2 5 19 2203 5 9 14
2204 9, 21 22054,13 17 21
2206 8 10 19 22 22072 5
23 22089 2209 2 9 12 16
22 22111 4 221416
222313 16 222411 13
2234 15 2240 23 2241 1
')2443 22585 14 226017
23 2261 2 4 9 17 21
2263 19 25 2267 23 2269 9
12,14 16 22 22702 5
2271 17,2272 2 10 12
Court [8]21132 214717
216413 22074 226317
227121 22 23
court [6J 214813 18
219225 220913 20 2261 15

7-13-94 VOLUME 14
cover [2]2150 9 219411
covered [2] 2231 23 22682
covers [1]22633
crash [2]216625 21672
create [1]226923
created [lJ 2128 22
creates [2]21282 22595
credentials [1]2164 17
crews [3]2250 19, 23
CROSS (2) 2148 22 21646
cross [3]2222 17, 22623
227115
cross-examination [11]
211317 220419 21 22616
20, 2263 11, 2265 5, 2266 25
226721 2269 10 2271 5
cross-examinations [1]
22721
cross-examine [4]2147 16
219224 226.:1 15 2271 7
crowded [1]21706
crude [1]225117
cue [1]212221
cultures [1] 21465
cumulatIve [1]227110
current [1 J 2227 21
currents [2]2122 19 22
cut [1 J 2121 6
cutthroat [lJ 21481
cycle [2]211422 213818
cycles [2]211420 219317

-0-
Dakota [2J 2227 3 4
damage [10]2137 1 2141 6
21579 21602 2161 6
223522 224621 224924
22502
damaged [3]2141 2
2161 16 223623
damages [10J 21379 21387
215924 2160 1 3 6 2177 7
21988,2233 15 223523
damaging [2] 21332
223815
dark [3]2118 18 224117 21
data [47]21263 213621
213925 2140 16 25 2141 3
4 21435 6 21457 8 10 15
24 25 2146 1 19 22 25
2153 14 21,22 21546
21567, 10 18,215718 21
215920 2162 17 21632
216410,12 15, 18 216722
21699 21726
2184 8 218511 221315
223925 2246 21 2251 10
date [3] 2262 24 2263 1
22646
DATED [1]2275 14
dated [3]2162 15 22644
226612
dates [1]2175 11
Dawson [1]2248 15
day [4]2128 15 2239 15
226820 2275 14
days [1]223920
dead [12] 2181 6 218610
221823 22192 19 25
2220 2 6 7 9 2245 6

Concordance by Look-5<te(4C)

deal [7]213421 21532
21625 21728 21935,
2203 12 2270 15
dealing [5]21533 220211
221420 2225 17 25
deals [2] 215024 2204 17
dealt [1] 2149 6
death [1]2118 7
decade [1]2195 1
deCided [1] 2264 20
decline [6]21767 21885
21952, 219620 21986,
22031
declined [2]21139 21338
declines [1]21765
decrease [3]21275,6,22.
decreased [3] 2140 17
221022 221616
deep [5] 2228 12 17, 19
2229 2 2256 23
deeper [2] 2229 1 223010
defendants [5] 2113 16,
22647 226511 14 227119
Defense [2]2230 19 20
defense [212159 15 21643
define [4] 2208 2 222710
223225 226012
defined [lJ 2208 3
definitIons [lJ 220725
definitive [1]21976
degrade [1]22383
degree (1]2113 19
degrees [1]224524
deliberation [1]226020
demonstrate [1]2260 1
densrty [3] 2220 14 16
Denver [1]222724
departed [lJ 22403
departing [1]217621
Department [19] 2115 12
21252 13 2144 17, 19,23
25 21454 21507,21534
222325 223018 19
2246 14 17 19 22513 7
depend [3]212322,21266
2141 12
Depending [1]215518
depending [2] 2138 17
21472
depends [4] 215522,
2195 17 22326 25
depict [2]2255 15 2258 19
depicted [1]21582
depicts (1]2244 13
deposited [6J 2121 21
2180 19 2190 10 16 22185
6
depositing [lJ 2120 16
deposition [9]21871
22237 22624 1-: 226618
22674 226816 :2:J 22692
depositional [1 J 2228 25
Depositions [1]22233
depOSitions [lJ 226819
deposits [2J 2228 3 15
depressed [1]21368
depreSSion [4]2121 16 22
212325 21856
depth [1]225622
descrrbe [7] 22402 2241 21
2251 16 2252 18 2255 16



Bao", Systems AppllCll!Jon. STATE TRIAL TRANSCRIPT 7-13-94 VOLUME 14 Cona>n:Iance by l..ool<-See (4n
225611,2260 14 21513,221721 225625, 215615,215723,21605, 11, eats [1]2221 9
described [2] 21479, 21499 2265 11, 2271 22 2161 7,216320 2164 8 24, economically [1]221622
describing [1]22424 discussions [5]2249 11, 2169 16, 23 217618 economies [1]2146 8

I designated [2]2162 19, 2264 10, 226524 22686, 217717,218617 21876, Ecosystem [2]221620,
I 226910 227118 20 218810,13 21891,6 22176

designating [1]224115 disregard [3] 216920, 219021,2223 21922 11, ecosystem [3]219825,
designation [5]2269 12 18, 218623 22114 16,20,23,21931,8 9,10 22172 22391
2270 17, 2271 19 dissipate [1]2119 18 2195 20, 23, 25 2196 2, 12, edges [1]225710
desprte [2] 2167 17, 2234 13 dissolved [1]2234 5 15,19,22 2197 12,23, edrt [1]227115
detail [3]2124 10,212618, distinguish [1] 2238 7 2199 14,22008 12 14, 17, educated [1]2134 12
22707 distributed [1]223615 18 2201 10, 14 25 220224 educational [2]222618, 23
detailed [2]224119,224222 distribution [1J 222611 2203 16, 2206 2 2209 25, effect [28]21166,21,21195
detect [1]222025 District [7] 2121 18 21 22101,22121,221320 2128 17,212920,21304,
detectable [5]2218 11, 12 2122 7, 13, 16 19, 21759 22163 2133 18,2140 18, 214725,
2222 8, 2238 13, 2239 10 district [1]221215 221818,222012,22213,21 21553,215613,215813,
detector [1]2121 9 districts [1]22133 2222 3, 22 2236 8, 10, 2169 8 2186 15, 21888,
deteriorates [1]223725 diverse 11]22363 2238 12 2247 4 24, 2248 2 21984 25,219921,23,25,
determination [1]221610 diVide [1]221824 3 14,22,22491,2 22034 221023, 22164,
determine [14] 2140 14 diVided [1]223615 draft (9]2262 8 21 2264 14, 223810, 18,22393,2262 12
216017,2164 4,2196 16, DIVISion [1]21508 24,22668 22679,226812, effectIVe [1] 2246 1
2219 17, 2228 16, 2232 6 13, diVISion [2]223022,22475 227010 11 effects [30]211620,23,
2237 22 2238 20, 2243 1, dIVISions [2]22278,223021 drafted [1]22271 211713,211915, 18,21207,
2245 25, 2246 7, 2250 25 DM-171 [8]22634,24, drafting [2]22668,227012 8,24,212318,212813,
developed [2]2194 15,20 2264 12 226512,226724, drafts [1]2265 15 21297,8,24,2133 6, 2134 3,
deViation [1]21273 22688,25 drastIC [1]2196 20 21352 213711,213810,
deVice [1]21702 Doctor [3J 21373 21663, draWing [3]215217 22, 2140 23 21837 21858
dewllne [1]2231 1 221715 2183 13 219813,220111,221016
DIAMOND [6]2139 10 document [6OJ 211319, draws [1]2149 17 223825,22391,9,224525
2204 16, 2205 1, 227116 24 2114 6 213911,215023, drew [1]2158 12 22524
22723 2151 8 11, 2159 15, 21633, drill [1]2232 18 effluent [2]2211 25, 2222 9
Diamond [1]2272 14 21648 20,216517, 18 21, drilling [1]222812 effort [2]2159 10, 2216 19
die [7]21175 12,21184 5 21661,21675,217118, 19, drIVe [1]2199 12 egg [30]212812 218323,
21204 213322,21357 24, 2172 13, 14 217324, drives [1]2213 17 21884,22014,7,220224
died [5]2135 12 21834 2191 6 8 13 14 17 19,25 drIVing [1]2220 1 2203 12 17,20, 2204 2
221613,2219 16, 2221 17 2192 1, 2, 5, 2194 12, drop [4]2122 16, 2197 1, 3 4 2205 20,2206 3, 14,220717,
difference [20]2119 10 2201 24 22029, 12,2205 15 dropped [3]2204 2, 2210 10, 220818, 19 22,23,22102 9
21268, 10,2188 17 22044 22071,4,220825,221411, 221511 14,22119,22181,221921,
22062, 14 22075, 22124 2264 3 2265 6 14 19 20 due [7]2120 10 2183 17, 24,222011,22246,223811
17,22189 11, 12,22208 24 2266 17 21 22677 13 15 2188 23, 2262 24 2264 6, eggs [57]211612, 13, 15, 16
25 2238 11 2252 22 2268 15 2269 9 22707 23, 226516 17 211714 15 21187 212016
2253 20, 2255 7 2271 3, 4 7, 8 19 dug [1]223823 212522,21394,2178 11 13
differences [11] 212021 documentary [1] 2264 20 duration [1]223717 20,24 21793 4,5,6,7, 15
220625,220717,2210 14 documented [1J 2271 18 duty [1J 227113 16 24 21802 9 17, 18 22,
17 221923 2229 18 22436 documents [9J 2113 16, DX [1]2113 5 218610,2189 10 2190 10
2251 25 2252 2 2256 18 215012 2162 19, 2172 15, DX15455 [1]2142 14 16,2198 1,220324,22106
differently [3]225220, 217413,223211,12 DX1998 [1]21895 12,21,221124,22185, 7, 14,
2253 17 2254 2 226511,22696 DX2733 [1] 2263 22 22196,10 13,14,16,25,
dig [4]22197 11 25 Doesn't [2] 2204 22, 2207 5 DX3811 [4]21135 6 8,11 22202, 14 17,2238 15
digging [1]22196 doesn t [20] 2139 19 20 DX3812 [4]21505 21517 eight [1]2268 19
digs [1]221921 214920 215224 215825, 21 25 elements [2]221621,
diminished [1]22165 216513,20,21688,2169 1, DX4653 [1]21399 221710
DIRE [1]2163 18 11,21734,220222,22082, DX574B [2]21135, 11 Elmo 13]2191 22, 2255 11
DIRECT [1]2225 6 22127 2213 13, 2214 6, 25, DX5766 [2]2113 8, 11 22568
direct [6]211814,212024, 227011,24 DX5802 [2] 2162 12 elongate [1]22535
21589,21606,218814 Dog [2J 2170 12 15 dycng [3] 2133 23, 2178 12, embayments [1]2253 12
21933 dolly [1]214725 221915 embryo [22]211721 25,
directed [2] 22168 2266 7 dominant [3]2116 1, dynamiCs [1]222721 21182 21 23,2119 10 11
direction [3] 2122 14 15 213824 22537 217811,19 24 21809
227513 dominated [1]225521 -E- 21814 6,21824 21868
disagree [2J 2174 25 218810 Don [1J 223610

early [4]2137 14, 2198 19 220511,221121 22,22195
disclosed [1]22638 door [2] 2208 20 2271 11

221720 223914 8 19,22248
dlscoverabllrty [1]226221 dosages [1J 218917 earth [2]2227 13 19 embryos [2J 2120 22
Discovery [4]2263 5 23 dot [3] 2230 2 8 2242 3

easel [1]22427 2189 15
226412 21 dots [2]222924 2241 24

easiest [1J 219523 emerge [1]220117
discovery [6] 2263 6 10 dozen [3] 2233 2 3

eaSily [3]2170 7 2254 13 emerged [2]22186 13
2264 6 20 2265 17 2266 22 dozens [lJ 221514

225615 emergency [1]2232 7
discuss [2]216822 21693 Dr [9612113 17 211419

east [2] 2122 15 22548 emphaSize [1]21256
discussed [2] 2158 8 2269 1 211519 212415 212920 eastern [1]224116 employee [1]2162 3
diSCUSSing [2] 216224 2132 16 2139 18, 2142 19,

eat [7]21172 7 21962 encounter [1]2229 9
226312 21477 214824 21493

2198 17, 18 21997 8 end [9]21232,21496,
diSCUSSion [6]211420 2150 13 2153 19 2155 1 7 21527 215713 21782

From descnbed to end



BasIC Systems AppIICatx:ln'

219723 221911 224522,
225920
endeavor [lJ 227114
Energy [1]2230 19
energy [6] 2252 12 22533, 7
14,22594 11
engaged [1]22238
engagement [2J 22669,
226715
Engineering [1]22367
engineering [1]222517
Engineers [4]22255 13, 15,
16
entered [9]2144 7 218513,
226220 24 22636,226412
18 20 226513
entirety [1] 2266 15
entitled [3]2202 14, 2204 12
22415
environment [33]2116 14
23,211717 211811 21212
3 12 212321 21242
21288 9 2129 16 21602
218912 219517 21961,
2229 10 2232 1, 223420 21
2235 2 7, 2237 18 2238 5 9
10 22 2239 10, 22525 8
22595 8
Environmental [1] 223023
environmental [14]2116 18
212524 21748 2225 17 22
25 2226 1 223021 2231 4
22475 6 2253 14 15
environments [4] 222825
22347,2252 12,225316
EPA [2]223017 18
equally [lJ 2146 4
equipment [1] 2239 16
eroded [1]223323
erroneous [lJ 2153 21
error [3] 2125 24 25 212712
errors [4J 21266 2144 12
13 216420
escape [lJ 215624
escaped [lJ 215620
escapement [84J 2125 8
21322 6 9 12 17 21334
21345 7,20 21354 21
21365 9 14 15 21375 6,
213811 21406 7 8,22 24
2141 2 5 21 21424, 2144 6
215520 24 215724 21586
13 21607 11 12 216123
216224
2163 6 10 2164 25 21651
27 11 21664 14 16
21684 8 9 10 11 15
21694 8 217512 14 15 22
2177 20 23 21782 4
2212345 10 182125
2213 1 6 9 11 13 16
2214258
escapements [6J 21363 10
2169 12 21744 2177 20
21784
escaping [1] 21425
essence [1 J 215625
essentially [12] 2160 12
21705 219215 219316,
21946 2217 14 17 223715
2244 13 224725 22536

endeavor to familiar

STATE TRIAL TRANSCRIPT 7-13-94 VOLUME 14
establish [5J 2113 14,24, 21505,2151 21, 25, 2158 6,
2135 15 21939 2231 7 2162 12 217116 220025
established [1]220420 2229 14, 22, 2240 17,
Estimate [1]2244 24 224312,2244 11, 22546,
estimate [9]21262 212710, 2271 23
2134 12 218513 2212 16, exhlbrt [25]2130 10 2191 6
221820 2219 18 2220 1 219221 2214 17 2224 17
estImated [3]21855 19, 2241 3 224722,22549,
218611 22204 22572 5 2258 18 2261 5
estimates [1]221820 12 23 24,22633 11 19,22,
estimation [1]218614 22643,226521 226817,18
evaluate [2]2140 1, 225920 2270 1
evaluation [1]223124 Exhlbrts [1]2113 11
Evans [1]21223 exhlbrts [4]21134 15,
evaporate [2] 2128 13 226721 2268 1
219811 exhume [1]223220
eve [1]22672 eXist [2]2174 9,222919
event [10]2134 13, 214521 eXisted [1]21905
216612,221613 2221 12, eXistence [1]2190 10
223118 22339 2254 14 15 eXisting [1]21742
226824 exit [1]212213
events [3]22659 10, expansIVe [1]2240 14
226620 expect [6]2119 16, 18 25
Eventually [1]223219 2134 10 216820 221017
everybody [2] 2129 3 2271 6 expectation [6] 21259
EVidence [1]220824 212724 219422 24 22134
eVidence [6J 213814 21507 18
2208 16 2244 2,22657 expected [5]2119 14, 21253
22725 4, 21428 2272 3
evolved [1]223616 expedited [1]22327
exactly [13]2157 14, 21609 expensive [1]2184 6
2171 15 2177 10 2185 19 experience [5]2182 15
220219 222220,223212 2200 15 223224 22332
14 22466 2251 8, 225820 2234 6
22722 experienced [5]2160 13, 14
EXAMINATION [7]214822 2181 4, 6 224524
216318 21646 219721 experiment [7]2189 6 21
22161 222317 22256 2190 2 22223 5 6
examination [8]211321 experiments [1]2120 14
21589 21645 218813 14 expert [14]21484 22002
2200 6 2207 10 2208 1 2223 5 2225 10 2234 11
examinations [lJ 220725 226422 24,226522
examine [3J 2161 21 226810 12,22692,227011
2228 14 223521 12
examined [3]21829 22405 expertise [2]2200 4 22395
224923 experts [8] 2164 9, 2262 21
examining [lJ 22316 22632 226416 22651 16
example [21]213115, 226814,227010
217420 21966 219817 Expires [lJ 2275 22
219921 22307 19 22 explain [11]212624 21411
22318 22323 8,223318 214316 219513 23
223720 223811 224818 219613,22123 8 222716,
2249 11 2254 1 15 2255 20 2232 1 2253 20
226223 explained [2] 2134 24
examples [1]2234 1 222824
Excellence [1]223023 explanatIon [2]2169 1
excellent [ll 212723 224323
except [3]211619 21302 explanations [lJ 221022
21858 ExploratIon [2J 22276 22
exception [2J 2204 17 22705 exploration [2]222724
excerpt [lJ 2232 19 22297
exchanged [lJ 226314 exploratlonlst [1]2228 8
exchanges [1] 22669 explore [2]2207 10 222811
Excuse (4) 212413 21782 Explormg [1]22282
222619 225418 exposed [4]22533 22549
excuse [2]216312 216518 25 22552
excused [lJ 2261 19 exposure [2]2117 16
exercise [1]224221 225315
exhaustive [1]2271 5 exposures [2J 225910 11
Exhibit [19]2117 19 212125 express [5]2192 16 219322
2124 13 2132 13 2142 14 21947 21953 2260 19

Concordance by Look-se..(481

expressed [2] 217625,
219220
expressing [1] 2194 9
extend [2] 2238 21 2254 23
extended [1]2244 15
extensIVe [1]220820
extensively [1]2254 14
extent [10] 2156 16 2172 18
218822 218920 22369
2238 8 2246 7, 2254 11
2255 5, 2267 18
extra [3]213324,213510
extreme [1]22563
extremely [2] 2234 3, 2236 22
Exxon [19]21166,212611,
20 214711,21492 2200 21,
22171,22231,2,25,22359
225011 13 23 2262 25
2263 3 7, 15, 2264 5

-F-
facility [1]223824
Fact [1]2208 11
fact [66]21194 21256,
212721,212811,212913,
2131 15 21505 215512
21577 15,21582,216113,
216323 2164 19, 2166 10,
216924 2170 10 2178 12
217912 218019 24,
218116,21832,4 5,
218522 219225 219310
219520
219810,12 24 220016,
2208 18, 2209 3 2211 16,
22124 22136,10,13,
22142,221816,2222 8,12
23 2223 1, 2224 4 2230 24,
2233 20 2234 8 2239 9
2248 14 2249 8 2251 23
2253 21 2256 5 225822,
225921 23 25 225219,
2265 12, 16, 18,22571,
2258 11
factor [10] 21269,21,
2128 10 212921, 2139 15,
21478,11,219510,21986,
22559
factors [13]2120 10 212717
21886 219510 14 15
219613 16,20,22 219815
2203 2 2234 18
factual [1]226715
fall [1] 2208 22
failed [3]21908 15, 2243 18
fa,IIng [1]2144 15
failure [2] 21274 21672
failures [1]2191 3
fair [5] 2124 10 212824
2205 9 2249 8 2265 9
Fairbanks [1]2193 12
fairly [8J 21379,25 21574
217418 22363 225519
225614 22594
faith [2J 2265 10 2269 6
fall [6]221720 22182
22196 8 225914 2262 11
falSifying [1] 2164 15
familiar (18]211318 19
21141 211520,212415,



213017, 19,21322,2143 19,
216320 21889 2190 20,
219117 21922 5 22298,
12 223710
famous [1]213118
farmers [lJ 21265
farthest [1]2244 18
fast [2]211624 21284
fat [2] 2133 23, 2135 16
fate [8]2234 12 2237 10, 14,
15,22 2238 1, 6, 2249 18
favorable [1]2174 8
features [1] 2256 19
federal [1]2122 10
feed (1)2135 10
feeding (3)222112, 17,24
feel [2]223921,226518
feeling (1)2271 6
fellow [2]22363, 12
felt [1] 2161 4
fence [3)21704 5,223220
fewer [5)211616, 19,
211710 12
field [19]21196,212019,
218923 2190 3 222218
222615,22378 2239 13, 16,
2240 13 15, 2245 17,
224713 18 23 22488 12
16 224912
fields (1)22479
fieldwork (3)2246 13,
224711 2251 15
fIfth [lJ 2200 24
fight [lJ 2270 18
figure (4)2140 15 17,
218324 21992
figures [9J 2129 15 2140 20,
21 214220,214623 21594
216323,221420
filed [1]22723
fill (112143 10
Fin [5J 2149 10 2150 1, 8
2214 19 24
fin [2] 2121 6 10
final (2)2185 13 222222
find [11]2144 10,215313,
2201 18 22118,22159,
221923 22207, 2234 21,
2236 20 2266 3
findings [2]211511, 2124 5
finds (1)21291
Fine [2] 2193 6 2203 14
fine [15]21141 2 12,
21293 213015 213921,
214718 21494,219224
2244 1 2252 11 2254 12
22583 12 22608
finer [1]225718
finger [1] 22569
finished [2]2219 13 2243 10
Fiords [4)2240 5 6 2243 17
2244 6
firm [8J 2225 16 2227 24
223114 223211 223516
225022
firms [2] 222925 2231 8
First [1]2171 24
first [28) 211512 25
211612 213320 21358
2140 25 21435 214923
217613 21939 2210 15 20

STATE TRIAL TRANSCRIPT 7-13-94 VOLUME 14
22325,9,223510, 11, 2242 14, 224521
223614,20,22374 223912, focuses [2)222718, 2252 7
19 2240 4, 14,224514,18 follow [3]2122 18 223218,
2266 2 2271 24 2242 24
Fish [20]21252,13,2144 4, followed [1]211610
17 23 25 214911,21501 7, follOWing [7] 212221,
8215342162621723 212821 21969 11 22079
2196 15, 2214 19,24,22513 20 221115
7,11,13 follows [1]2151 3
fish [142]211614, 19,22,24, Food [1]22218
21172,3,7,8,9,10,21202, food [28)212324,25,
3 6,20,22,23,21211 3,5, 213222,23 21338 13,
6, 7, 11, 12, 13, 14, 15, 17, 18 2134 14, 2135 11 14 15
19 23 21224, 9 23, 2125 7, 2138 12 21422, 2160 19,
11,212917,213124, 21765 25,21967,219914
2133 11, 14, 19,24 21353,4, 21,2201 6, 2221 3, 6, 9, 12,
5,6,21361,2, 11, 18, 14 17, 19,25
213811,22,25,214012,13, footnote (3)214920 24 25
15,2141 4,21425,2143 7, Force [3]223020 22,23
20,22 2144 2, 7,10,11, forecast [16]21251,25,
214512 18,214614,15, 212610 14 22 21277,9,18,
21476 21523,215513, 218815,23,219522,
2156 4, 7, 23, 2157 1, 2196 15, 24,21973 9
215820,21603,4,2161 5, forecasted [2)213719,
2165 1, 11, 19,2166 6, 2188 18
21704 21742 5,217616, forecasting (4)212514,
21796,8,10,14, 21283,219521
218020 21 22,21812 4 6 forecasts [5]212516,17,19
10,12,13 14 18 21828 10 21261
15 21 B3 2, 3, 5 21 B4 10, 18 foregOing [2] 22759 11
2185 3,12,2186 1, 14, forget [1]214520
218716,21908 9,15, ForgIve [1J 220219
2196 9, 2197 25, 2206 3 14, form [4]2165 12 22276,
220717 221214,16,22135, 226019 2262 17
22145,6,221514,17,19,21, formally [1)226513
2221 12 16 format [3]2167 15, 22,
fished [1)2134 8 2168 19
Fisheries [5]21192 21508, formed [1)222610
21894 2193 14,2222 7 formulated [1]2259 17
fisheries [17]213116, forth [8]2149 10, 215323,
21364 7, 2140 1, 2144 20 222720, 22352 22408
215024,215316,215416, 225218 22532,226223
215622 21729 22154, forward [1]22378
22173,7 found [llJ 21208 212911,
fishermen [4]213123 21337,2143 11 2186 15,
2143 22, 217022,221325 2211 23, 22189,22204,24
fishery (7)2132 12, 2134 8, 225118
213622,2141 13,215520, foundation [9]211321,
21572 221224 21142,6,212613, 15,
fishes [1]213820 21593, 2191 23, 224325,
fishing [8)2134 10, 2136 12, 22671
16,23 21759,221421 foundational (2)220420
221518 2243 23
fits [1]226713 Four [1)2203 10
fIVe [6] 212420,213822 25, four (11) 2131 19 20,21,
2140 4 2193 18, 224521 2138 18 2161 14 217221
fIve-year [4]220019,21, 217315,2203 10 221018,
2201 1 22102 226820
flve-year-old [1]213820 four-to-one [1)21576
fixed [2)22434 225912 four-year [1)2115 6
flat [1]225523 four-year-old [2]213820
fleet [1]213522 21615
flipped [1]212725 four-year-olds [1]213823
floor [3J 222720,22291, fourth [2]2268 18 20
22594 fraction [1J 212621
flow [1]212211 frame [6]2155 19 23 2177 9
flOWing [2]2189 11 14 22199 12
flying [1]223920 frankly [1]2164 16
focus [4J 21151 10 21788 Frazer [1]217015
223011 Frequently [1]21941
focused [4]222713 22349 frequently [lJ 2167 13

Conc:o<dance by l.ook-&te(49)

fresh [1]2179 19
front [3] 2205 22, 2253 22,
225612
fry [21]2133 9,10,11,
2134 25 21356, 220117,
22186 13,221917 18, 19
22 25, 2220 3, 4, 6, 7, 8 9,
10,22
fuel [1]2240 7
fuel-related [1]223320
full [6]2134 18, 22026,
22079 10,222425,2254 9
fully [4] 21305, 2138 10,
2208 3, 2271 18
fundamental [1]2212 11
Fundamentally [1] ~143 6
funded [2]221619, 22504
funding [1]2174 12
funnel [1]2122 9
future [13)212922,21302, 8,
21372 7, 12, 19, 213921
2140 5 214111,2196 5, 17,
223523

-G-
gain [1]223923
gained [1]2240 7
gamble [1]2141 9
gambles [1]214114
Game [15]21252, 13 2144 4
18 23 25 21508 21535
2162 7 21723, 2196 16,
22514 7 11 13
game (3)219425,21978,
226720
gas [2] 2228 9, 11
gate (1)21702
gathered [1]21498
gave [3]212723,2146 24
217624
gears [1]217717
gee [1)21293
Geiger [3) 2184 23, 24,
218715
generated (1) 2253 7
generation [1]211617
genetic [2]2208 19 221023
genetics (2) 2206 25 2209 8
gentleman (1)225822
gentlemen [1)22606
geographic [1)2155 19
geologic [1]222912
geologist [2]22255, 2238 7
geology [11)22265,9, 13
222711,12,16,17,18,
22299 13 2234 11
geometry [1] 2235 1
Gerald [2)22474 2248 14
gets [4J 2131 4 213522
2146 16, 2202 17
Gilbert [1)2225 1
gIVe [12]2145 16 2192 18
22026 22133,2214 12
2234 15 223720,223815
2240 24, 2241 8, 224725
Given [2)2198 10, 2265 18
gIVen [16]212811 12
2138 19,216815,2171 13,
218524, 2198 12, 22185 14
222014 222917,224218

From famous to gIVen



hadn t [4] 21362 221322
2261 15 226512
Hal [1]218424
haff [6]2134 7 215517,
21563 21755 220221,
226115
halfway [5]213524 215512
14,25 215611
hand [5]214120 2153 15,
222422 225913 226321
handle [1]21179
hands [2J 2143 20 22
hands-on [1]224725
handy [1]219720
happening [1]219511
happens [7]211618
214110 22129 223716,
2251 17 22592, 2269 1
hard [3]2195 18, 2227 19
22423
harvest [26]2131 25
213522,21363,214211 20,
24 25 21432 3 7 17
2144 5 21455 214611 14
21683 6 8 217114
221211,15,22133,5
222122 23
harvested [2] 21473
2212 15
harvesters [2] 2172 8
2213 10
harvests [5]2137 15 2138 1
214221, 2145 1 2212 10
hasn't [3]21348 22005
221717
Hatcheries [1]2178 16
hatcheries [4] 212023,
2178 14 2179 11 19
hatchery [23J 212020
21215 6 13 15 23 212311
2124 24 21253 11 2179 6
8,10,14 218011 12
2181 14 16 218510
219320 2194 15 20
hauled [1]223824
haven t [7]216023 24
216910 217013 218015,
2204 15 226613
hazardous [2] 2231 11
223824
he'll [2] 21966 7
head [5]2121 8 11 15
21234 218711
heading [1]212117
headline [1]22724
hear [2] 2205 17 2261 13
heard (16]21249 215811
2162 1 217024 2171 1
21912 2192 16 219322
21946 7 21953 2204 15
2205 10 2261 7 22662
22716
hearing [2] 2261 7 9
hearsay [3]2114 3 219222
21931
heavy [1]21222
height [1]21189
held [5]217616 2200 24
221319 227511

SaslC S~""'" Apphcabon.

25,22657 19,22697
gives [5J 21182 214525
21467 224021 225618
giVing [1]227112
glanced [1]216220
goal [14]21326 213521,
2136 14, 15,21375 2177 23
221225,22131,6,9 11,13,
24 22467
goals [6] 2178 4, 22123, 4 5
10 22142
goes [3]2185 12, 2194 13,
22381
gotten [1]21381
governed [1]2204 17
government [5]211322,
2122 10 214521,22122
222524
grab [1]2244 8
graduate [1]22272
grain [2] 2252 12, 22608
grained [2]2254 12 225719
grains [1]2257 14
graph [5]211721,21182,
214610 11 216911
graphic [3]2124 18 19,
218819
graphics [1) 218819
gravel [23]211613, 15,
211715 21193 5 21899
220118 221114 18,22 23
2219 10 14 2252 13
225621 225712 13 22598
11 226010
gravelly [3] 2256 16 20
225825
gravels [2] 2224 8 9
great [1]2134 21
greater [lJ 2181 24
greatly [1]2152 8
green [5J 2115 21 211812
15 16 2241 15
grew [lJ 21829
grids [1]22432
ground [1]2136 12
grounds [3]2129 12 13, 14
groundwater [3] 2232 18
22343
group [4] 222521 22
22335 22476
groups [lJ 2225 19
grow [6J 211624,21172,5
10,1121357
grows [lJ 21173
growth [29J 211613 21 24
21173 4 16 2121 1 4 16
22 212325 21247 2133 14
21353 8 21825 7 17 19
218324 21856 9 15
218613 14 16 2198 19
guess [23]211423 21293
2134 12 2146 16 21498,
2152 13 216021 2161 7
216723 21685 7 217423
21754 19 2177 12 2182 12
2190 13 221724 222022
2225 13 2228 15 2244 25
22461
Gulf [7] 2121 20 21237
2201 15 2241 12 2251 19
2253 8 2254 10

gives to Inaccurate

STATE TRIAL TRANSCRIPT 7-13-94 VOLUME 14
_ H - help [7] 2172 10, 22276

2231 13 22328 223923
2245 4 2257 15
helped [1]21412
helpful [1] 2208 4
Hence [1]2253 8
HERBY [1]22758
helTlng [6] 219924 22002
2215 1 221623 221713
hesitant [1]2267 17
hesitating [3] 212820,
21799,2181 19
hey [1]214921
hidden [1]2244 16
high [10]215724,215813
2193 18 219423, 21963 23
22 ::; 23 25, 2234 4 2253 7
hlg'ler [6J 211823 211911
21903 219623,2224 6 9
highlighted [4] 2173 16 25
219414, 19
highlighting [1]2194 18
highly [1]2125 17
HIli [1]2235 15
Hlnchlnbrook [3]224111
2252 20 2253 6
hired [3] 2235 10 14 2236 19
histOriC [1] 2232 11
historical [2] 2192 12,
219316
history [2]2227 13 2232 10
hits [3] 2251 17, 225323 24
Hold [3]2159 14, 219713
22099
hold [2]2223 16 225715
holdings [1]223622
holes [lJ 223219
Homer [3]223916,22403
honestly [1]218713
Honor m] 2113 13 21145
13 212/9 212612 213011
15,2139 10 214719, 21483
10 21 21507 2151 9 12 14
20 23 21592 6 13 2163 16
2164 1 22 2165 12 23,
2169 17 21, 2173 6 2177 12
15, 218620,25 2191 14
219221
22 219323,219711 12
2200 1 2201 23 22027,23
2204 8 10 16 22059 19
2206 11 17 24 22073 13
22087 11 12 2209 5 11,
221025 221415,222314
2234 10 13 2239 2 2243 22
225720 22583 2261 18 22
2263 21 2264 2 2266 2
22f3724
22f39 11 21 2271 14 16
hope [lJ 227112
hopefully [1 J 2231 13
hour [2J 2147 15 220221
house [lJ 2128 24
houses [2] 2129 1 2
huge [2J 2185 19
human [lJ 214315
hundred [2] 21664 2219 1
hundreds [3]2146 16
2215 14 17
hurt [1]212721
hydrocarbons [8J 2211 25

Concordance by look-5ee(50)

222212, 13 16 18 22245, 7
223813

-1-
I'd [27]2113 14 211419 22
2115 1 10 14,25 21166,
21309 21399, 2141 4,
2142 12, 21483, 21495,
21543 2155 1,2162 12,
2171 3 16,21736,2191 6,
2204 16, 2208 7, 2257 21,
2258 6 2263 19 2272 14
I ve [29]2118 1 213024
2148 25, 2161 1, 2162 2, 6,
2171 5 6, 10,21918,2192 l
22129,222116,222617,21,
2228 24, 2229 24, 2231 22,
2233 2 2239 17, 2263 25
226719, 2270 7, 8 14, 17,
Z2715
Ie [1]21959
ICF [13]22255, 12 15, 16,
19 22262,3 22279,
223011 224613 22474,
2262 1 2263 12
Idea [7J 2144 5, 2146 7,
21475 21942, 2244 21, 22,
225618
Ideas [2] 2254 5 2263 13
Identification [1]226124
Identified [3]2184 20,
22481,225111
Identify [4] 2121 7, 2149 1,
218524,22029
Illegible [1]2151 1
Illustrate (1]22603
Illustrates [1]224110
Illustration [lJ 225925
Imagination [1]22556
Imagine [1]22083
Immediately [1]2128 1
Impact [1]2241 6
Impact [28]2116 12 15
211714 15 21241,212814
2134 22 2140 2 2158 14
216012 18,216122,
2184 21,21864 21875,
21992 2234 6 223625
223717,22384, 15 2246 8,
23, 2251 24 2253 22 24
225411
Impacted [6] 2140 10
2141 2 2156 17, 223222,
223522 223921
Impacts [8]211611 211814,
212912 21302 218324
2184 2 14, 223820
Impermeable [2] 2252 11
225519
Implications [1]2208 19
Implies [1]2169 18
Importance [1]226623
Important [17] 21164,
2127 17, 2145 6, 21462, 3, 4,
6,8 2195 10 13 219922,
221622 223622 225125
2252 1 2 2256 24
ImpreCise [1]21267
in-member [1] 225524
Inaccurate (1]2143 11



Base Systems Apphcal"m" STATE TRIAL TRANSCRIPT 7-13-94 VOLUME 14 Conco<donce by Look-5&e (5')

-J-

-K-
Kaiser [5]2225 5 12 15 16
22279
Kana [1 J 2236 6
Karluk [lJ 213117
Keep [1]2197 16
keep [3J 2154 14,21999
222514
keeping [1]22667
Kenai [5] 2240 5 6, 2243 17,
2244 6
Kande [1]22645
key [1]2245 5
kill [2]2116 12 219919
killed [5J 2129 6 8 21996
18 221612
killing [1]211615
kinds [19J 21178 212523
21263 2141 17 21435
2144 12 13 2153 14
215721 216713 2171 11
2174 13 22299 19 2251 25,

JAMES [1)22256
James [3]2150 15, 17,
22251
January [lJ 2162 15
Jeff [1)2248 15
Jim [1)2224 16
Job (6)2126 1 21279,
216818 21726 22138,
22383
Johnson [2]2248 17, 2249 11
JOin (2)2154 8 2175 10
JOY [1]2275 21
Judge [6]2208 13, 224021
2244 1, 225725 225812,
226016
Judge [2J 2145 7 2172 10
Judged [4]2118 13, 15, 17,
212114
Judgmerrt [2)216115, 22053
July [2]2239 14 226619
June [6J 223512 2264 9, 18,
2265 17, 2266 1
Juneau [1]22309
JUrors [1 J 2227 16
Jury [8J 2114 16 2148 15 17
22024,220919 22422
2245 9 2260 22
jury (41)211325,211514
15,212624 2131 11
213913 2143 18 21451,
214825 2169 18 19
218623 21935, 22023 5,
2205 22 2208 3 4 2211 4,
22124 8 22258 222710,
22287 22387,2240 12
22418 21 224220 2244 5
22463
22505 2251 16 2252 18
2254 7 19 2255 9 16
225815 2265 21 227024
Justice [3J 2115 12 222324
Juvenile [2J 211614,216020
Juveniles [4J 2121 19,
212217 212311 21827

•

225217 22558,226810
kmfe-edged [1)212722
Knight (1)225322
knowledge (2)217020,
22678
Kodiak (39) 2115 3,21309
17,2131 13, 14 15 20,22,
213712 14,20,21 2138 1 6
7,213922,214710,2162 11
21709 11 13,2171 4, 6, 17
217318 2177 8,221321,
2244 15 21 22 2246 3
225020,24,225111,2254 1,
15,20,
22

-L-
labeled [2)21654, 2241 24
labels [1)224118
Laboratory (2)2119 3,2222 6
laboratory (9)2119 1,4 13,
2120 11, 13 18,21893, 12
lack [1)21825
Lagoon (1)2244 20
laid (7)2114 6, 21593
21797 9 218111,2191 23
22671 ,
Lake [37)21311,4 5, 6, 17,
21,21323 6,9 17,23,
2133 12 2134 4 6, 23,
2135 1 19, 213722 21388
21552 4 10 215616
21578 24,216117,2162 25
217015,217322,2174 17
2175 14, 2177 20,2212 14
221321
lake [24]213225,21332,7,
8 19 22 25 2134 14, 21354
6 9 213722 213811 13
21422 215613,20 2160 12
2161 24, 217521,25,
2176 12 25 21785
lakes [12)2131 14, 20 22,
2133 17 2134 3,213720,21
2138 17,2160 19,2170 18
land [8]2177 7,2183 11,
2236 22 2248 3, 2253 24
225615 20
landfills [1)223322
landing (1)2144 10
lands (2)223621, 225323
language [5]2152 12,
2165 15, 21 2166 1, 2173 17
large [26]2113 16 21272
21295 21338 21391 19
21535 2155 19 216613 17
217118 218710,21908,
22175 222911,22309,
2231 8 22323 2245 19,
224923 25 225214,
225713 225821,22605 9
largely [1]225518
larger [1] 2249 8
largest [1)2230 17
Larry [3J 22364 2247 7,
224812
last [15] 2161 5 21674,
2172 22 2194 16 21
219914 22114 221619,
22175 19 20 22252

Insurance [1]212825 It'll [3]2122 13, 2271 8 9
Intend [3]220710,226624,
22725
Intended [4]2154 13 22622
226714,22722
intensities [1) 224320
Intent [3] 2245 23, 2247 24
22658
Interact [3] 2252 6, 20, 2254 2
interaction [5]222714, 19,
2233 23, 2238 16, 2252 24
Interacts [1]22356
Interest [1]219822
Interested [5]2152 14,
2158 17,217112, 14, 19
interesting (1)225519
Interfaced [2]223610,
224912
Intenor [3]2246 15 18, 19
Irrternatlonal [1]2225 16
internationally [1]213118
Irrterpret [2]2114 5,223625
interpretation [1]22659
interpreting [1] 216721
Interrelate [1]2199 15
interrelationshIp [1]214224
interrogation [1]226619
Interrupt [1]222620
intertidal [4J 2233 24 2234 4,
2235 2, 2257 6
intervening (1)2264 10
intervIewed [1)2249 10
Introduce [2] 2130 12
214824
Introduced [3]214825
221625,22657
Invade [1]2240 18
invalid [1]226719
Inventones [lJ 2216 12
Invested [1)22175
investigate [3122269, 16,
22433
investigated [1)222617
investigation (9) 2234 6,
2240 10, 2242 14 2245 15,
16 20 21 22467,224722
Investigations [1]223221
investigators [2] 22473,
22501
Investment [1]2166 17
Involve [2J 222810 223111
Involved [12J 211421
212513 21459, 11,21725
21897 2198 15, 223117,
223221 224813 14 22686
Involves [lJ 22316
Irresponsible [2J 215223,
215320
Island [10J 2122 3 2131 14
22 2245 15 22 2252 22
225321 22
Islands [1]224112
Islands [4]2241 14 2244 15
22535 13
Isolated [1J 2202 21
Issue [11)2141 20 21606
21645 216718 22096,
2236 23 2260 25 2261 5
2265 6, 2267 24
Issues [3J 2225 18 25 2231 4
It II [1]2122 13

inappropriate [2)2141 8,
22082
inappropriately [1)2157 19
Inc (1)22277
incident [1] 2202 21
incidentally (1)2177 19
incidents (1)22338
Include [2)22159,2249 14
Included [1]2248 17
Includes [2]21632,22154
Income (1)214112
Incomplete [1)2157 18
inconsistent (2)2128 18
213719
Incorrect (1)2221 2
Increased (8)21174,
2140 17, 2152 10, 14,2154 2
22,220321,22103
Increases (1)2185 12
increasing (1)21187
incredible [1]2229 11
Indian (1)224620
indicate [3] 2139 19, 20,
222924
indicated [9]211316,
211622 2141 6 21557,
215811 217423,21883
222116 224722
indication [4) 2128 12
2138 12, 214525,21682
indicators [1]215420
indirect (1)211622
indiVidual [2]215021 22337
indiViduals (1)2145 11
Industry [3]222524,2231 5
8
Inert [lJ 223817
information [43] 2120 17,
21279,21426 2143 8 14,
214520 21502, 16,21514,
21526 18,24 21533
2154 9 10, 12, 17 21559
216018 21611 2 21
217111 217213 217524,
218323 21933,220414
220715,22084 22169,
223623
24 2244 13, 2250 15, 17,
2251 13 22625,226610 23
Informed [2]2154 14 2264 4
inheritable [4]22062 13 25
220717
inhibited [1]21174
initial [1] 2239 24
initially [5]2119 14 21855,
2231 9 223520,2238 17
initiated (1) 213222
Ink [1] 2269 7
Inland [1]223324
Inlet [2J 2228 1 2230 7
Inlets [3J 2254 2, 22 25
Inquire [1]2271 2
Inqully [2] 22655 2268 17
inside [2J 212023 225311
inSignificant [2]2131 12
22205
installations [1] 2233 19
Instance [5J 2139 1 21523
2154 21 21578 2168 1
instruction [11 224021
Insult [1] 21288

From mapproprlate to last



BasIC Symms Apphcaoon.

2244 16, 224722
lastly [1] 2267 17
late [5] 2208 14 2217 19
223914 225917,226720
LaTouche [3] 21223
224515,22
law [3]21369 21439 21
lawyer [1]2205 23
lay [1]216412
layer [1]225621
layered [1]225623
layers [1]2226 10
laying [2J 2140 16, 2146 10
leach [1]2238 14
leaching (1] 2234 3
lead [1]22371
leading [lJ 2265 25
leak [1]2232 3
leap [1]220222
learned [2]2144 16, 2204 17
leave [2] 21306 214019
leaVing [1]217612
legal [3] 2144 14, 2231 14
legally [1]2144 13
length [1]22602
lengthy [1]220724
lesser [lJ 22369
letter [3]2235 15 2263 12 25
letters [1]226221
level [10]21185 212421,
2144 5 214525,2162 24
2177 20 218024 219825
223922
levels [12]21539 14
2154 14 21576 21684
219423 21952 21963 5
2222 9 2243 20 2259 9
lichens [lJ 2259 6
life [lJ 2114 20
lifted [1] 2199 10
light [1]2121 25
Ilmrted [2J 2184 6 220519
line [7]211322 211812 16
18 220610 2244 24
lines [lJ 22291
lingering [lJ 223825
link [1]2217 10
links [lJ 212811
list [lJ 22673
listed [1]21652
Irterature [2]2119 16
225014
Irtlgatlon [6] 2115 7 2177 7
2208 11 2237 2 2266 15
live [6]21184 6,222022
2221 20 22259 11
lives [1]2178 13
liVing [2]212323,215624
loads [lJ 223615
local [IJ 2145 6
locality [2J 21472
locate [1 J2262 12
located [2] 2230 8 2244 17
Location [1]2241 6
location [5J 2118 8 215522
22424 15 224918
locations [4]2170 13
2233 11 2241 23 2246 2
Looks [1] 2115 20
looks [3J 212825 21432
22076

lastly to mIxture

-M-
machine I 2173 I, ~206 8
magenta r J 2243 19
magnrtude [2] 2160 13,
21659
malls [1]214521
main [4J 222825 2234 18
23 22589
major [6J 2138 8 217221
2173 17 2213 15 22332
22527
maJorrty [2] 2179 8 14
makeup [5] 2235 1 2252 5 6
8 22531
mammals [lJ 21179
manage [7] 2130 7 21327
2144 6 217211 221213,
221312 225023
managed [lJ 221313
Management [10]2149 11
21502 9, 2171 4 7 17
21729,2214 19 24
management [32J 2130 18
2132 11,21349 21364 20
215019,20 2153 1 2 6 17,
2171 6 11 15 21724, 6
21731 2,21746 11,
2198 14, 21 2212 12
2213 15,221425, 221625
22173 7 2225 18,25
223617 22
manager [1]221317
Managers [1]2128 1
managers [4J 2130 6 21327
21429 22137
managing [4J 21366 2141 8
16 221223
Manifestly [1] 2267 14
map (13]211521 213015
18 25 2229 23 2240 20
2241 10, 22439 2244 12
22454 9, 14 22534
mapping [lJ 2251 10
maps (3] 2236 24 25
223924

Concordance by l<xlk-see(5~)

221916,22245,224222,
22435
measured [17]211624
211713 211822 23,
211921 212117 2123 19
2134 13 14,216020 2177 1,
22182921832521903,
2198 19, 2211 17
measurements (9]2133 12
2175 19, 21768,9, 13,
2177 4 21845 2243 1
measures [3] 2189 23
219525 21962
measuring [6]21195,
2121 4 2195 19, 2198 12
22198,224223
media [lJ 2272 5
median [2J 2166 14 24
meet [1]221324
meeting [2]2200 23 22139
member [1]224816
Members [2J 2242 2,22459
members [2J 2172 8 2248 12
memoranda [3] 2264 16 25,
226813
memorandum [2]2162 14,
22724
mention (2]2243 18 227023
mentioned [11]2123 14
21245 216925 21824
21907 22228,222713 22,
22285 223312 22523
metal [1]2121 9
metals [1] 2228 3
meter [1] 2220 18
method [3]214521 216724
225920
methods [5J 21459 14
21475 216710, 2169 2
microphone (3] 2197 16
2224 20, 2240 22
middle [2]2136 15 2177 24
midpOint [1]215515
migrate [1]212119
migrated [1]21225
migrating [lJ 2122 5
miles [2J 2244 24
mllrtary [3]2233 19,21, 22
Miller (2]22364,2248 13
mIllion [12]212421 2166 19
20 21856 15 20 22 25,
21861 218712
millions [3]212420 2146 15
221515
mind [4J 212823 21477,
219724 220222
mine [lJ 216820
minerai [1]22283
Mines [2J 22273 4
minus [2J 2168 10 11
minute [2J 2121 24 2208 12
minutes [1] 2258 8
missing [6J 2127 19 2184 18
19 22 21853 2186 14
miSSion [lJ 223920
mistaken [1]21487
mistakes [1] 2144 8
misunderstood [1]216111
mixed [5J 2259 8 15 22
22601 10
mixture [lJ 226011



Base Sy$ems Applr:al.ons STATE TRIAL TRANSCRIPT 7-13-94 VOLUME 14 Concordance by Look-5ee(53)

mobile (1)2259 13
mobilized [2]2239 16 2240 3
Model [1)2162 16 ,
model (9)212712 18,20,
219520 23 2196 12, 22
222816
models (3)21278,9,219615
modem (2) 2228 15, 25
modem-day [1]2181 1
moment [6] 2162 8 2170 14
219111,219218,219710 '
22519 '
money [7] 21294, 214116,
215624 21571 2174 14
2184 6 22175 '
monitor [2]21303, 2132.13
Montague (4) 2241 11,
225219,22535 21
months (1)217420
morning (2)21133,226113
mortalities [6]211821,23,
211911,21868,221920,22
mortality [58)21174 21,25,
21182 3 211910,212812
217811,19 25,21809
21815 6 21824 218323
21884 7 22014 5 6 7
220225 22033 12 17,20
25 2204 2, 2205 11 20
2206 3 14 220717,220818
19 22 23 2210 2
7 10 1522119221722 23
22181 20 22193 6 824
2220 1 4 8, 11 2224 6 8
mostly [1]214510
Mother [2] 219425 21977
motion [2] 2190 25 2217 19
mouth (2)21189 10
mouths [2] 220116, 21
move [7]2122 15 21404
2232 17 2242 5 7, 2256 20
226625
moved (5)2201 14 22378
2254 14 225617 '
moves [2]220115 225716
moving [2]211810 2243 7
MS [3]2151 12 16, 18
MUNDY [6]214822 216318
2164 6 219721,22161
222317
Mundy [55]211317,211419
2115 19 2124 15,212920
2132 16 213918,214219,
21477 2148 24, 21493
2150 13 2153 19 2155 1 7
215615 215723 21605 11
2161 7 216320 2164 8 24
216916 23 217618
2177 17 218617 21876
20218813218916
21922 11 21931 8
219712 23 2209 25 22121
22132022163221818
2220 12 2221 3 21 2222 3
22 223812 224724 22482
3 22 2272 6
municipality [1]2246 10
Myself [1 J 22363
myself [6]21458 214824
2149 1 22474 2248 12
22654

name [6]2162 2 2170 18
218424 218723 222425
22252 '
named [3] 2234 8, 2236 4
223917
namely [1) 22654
narrow [5)2184 1 22199,
2227 17, 2253 12
Nash [1]2235 15
NatIonal [4]21192 21894
2222 6 2250 8 '
national [2] 22502 22
NatIVe [8)211522 223518
223621, 2241 15 2246 5 '
2248 18 2268 21 24
natural [8J 2122 9 212425
21254, 11,21266,2246 21,
224924
Nature [2)219425 21977
nature [7)21472,3 2215 14
222816,2234 25,22354,
22638
Navy [1]22272
nearshore (15]211623
211717 21212 3 212321
21242 2221 7, 10 2230 10
2234 7 19 21, 22524 5, 8
neatly [1]2259 14
negative [4]21273 2134 23
216018 216122
negotiation [1]2265 12
neighborhood [2]2129 1 2
nervous [1121282
news [1]22725
nice [2]22595 19
nine [1]22307
NOAA [7]2250 1 6 225917
22 226012 13
nobody [1]2177 4
Nome [lJ 2230 6
nonexpllcltly [1]226812
normal [lJ 223116
North [8]22289 15,22304
24 223318 22538,2254 10
22553
north [2122306, 2241 16
northeast [1} 224522
northern [lJ 224113
Northwest [lJ 2226 3
northwestern [1]225221
Notary [lJ 227521
note [1]2166 13
notes [4J 2264 15 25
2268 13 2275 10
noticed [2] 2184 14 22463
notion [2]2799 17 2241 8
Number [2J 2241 5 2243 12
number [93]211316 21257
8 2132 10 24,21339 75
213611 21423 5 214512
2146 14 215012 27606
21636 216520 216622
217524 2776 12 21 2177 1
25 21794 2180 1 12
2181 1 24 2184 12 13
21853 4 21867 11
21876 18 219525 22009
221212 16 22135 16 18
221410 22185 13 14 22

-0-
oath [2] 2224 21 22
object [4]21483,216512
2169 17 19
Objection [2]2126 12 2200 1
objection [20)2139 11
215122 2163 13 16
216522 2201 23 22026
220910 223414,22393,
2243 23 25 2258 1 2261 23
2262 5,8 10, 15 16 227019
objections [4]21739
2208 15, 2269 3 4
objective [1]2228 14
objects [1]2139 12
obligation (1]2265 13
obligations [1]2263 7
observation [lJ 219821
observations [2J 2198 7
226613
observed [3)2121 22
21352,21869
obtain [2)2250 16 22682
obVIOUS [1]2195 18
ObVIOUSly [5] 216023,
2177 5 22149 2254 8
22605
obVIOUSly [5) 2129 7
216818 22314 22563
226623
occasion (2)21456 217110
occupation (1)22254
occur [4] 2228 19 22292
2255 1 2257 17
occurred [7)2175 12
219623 22199 24 223625
2243 19 2244 14
occurrences [2] 2251 9 14
occurs [1]2237 18
Ocean (1]219314
ocean [6)2122 18 21383
2193 17, 2227 15 22539
225423
oceanographer [1] 2193 11
OceanographiC [1]22508
oceanographic [1]2122 11
oceanography [2] 219022

23
oceans (1) 222721
October [4]217118, 2174 16,
25,221912
odd (1)216619
odds [1]214115
offer [4)220521,23,22111,
225313
offered [2)215121,21553
offhand (1)22477
offices [3)21536,2162 6
21723 '
offiCial [5] 2149 10, 19,
21522 2154 10, 217424
offshore (1)222110
oftentimes (1) 2172.tJ
Oh [15) 2135 20, 2147 19,
2150 14, 2156 6, 2161 1,25,
21659,2168 11, 217719,
21786,217917,2185 21,
22239 222617,2229 21
oh (1)212822
OhiO (1) 222625
011 [1)2241 6
011 [97)2115 10, 2116 7, 11,
20 24 211714, 16,2118 14,
2119 15 18 25,2120 1,2,7
10 2121 21, 21244,212611
20 21272,21287, 13, 18,21
23,21297,8 21,24,21302
4, 2135 18 213711,21392,
2140 24 214223 214712
25 2156 17,2182 6 2183 7
1721844,20,21858 '
2186 2 2188 8, 2189 18,21
219013,18,21959,16,
219614 21984 5,9 11,13
16 2199 6 2200 16,24,
2201 11 14 221016,20 22
2211 9 19,21 23 221522
221613 2217 1 2222 20
222325 r

22288 11 19 2232 22
2234 12 2235 9 22 2236 5
25 2237 11 2238 6, 2246 8'
2249 19, 22SO 14,2251 1 9
17,225921
oiled (40] 2118 15 17 22
21193 5,212312 2129 13
14 2179 16, 18,21803,6 13
19,2181 11,13,218610,
2203 4 17, 20, 24, 2204 3,
2206 3 14,220718,22103
6 11 15 221113 14,23
22156 221613 2218 10
2220 25 2224 8,
223812 14,2245 23
Oiling [1)21899
OIling [12] 212024 21223
21243,217920,2182 10,
2184 9 21897 2243 19 24
2246 8 2247 25, 2250 17
Okay (25)21138 211414
211812 212415 21268 '
2127 7 2130 20 213923
2151 2 24 215212,2171 27
217518,217810,22152
2244 3 22451,9,2248 11,
22505 225125 225816
2259 14 2260 18 2269 22
okay [5]21181 213717

From mobile to Okay



Base Systems Aopls::atJons

2140 5 215520 21
old [4] 213822 25 22259
13
older [1) 222819
ominous [1)2245 15
on-site [1]224725
one-year-olds [1]2134 1
ones [9J 212723 2171 9,
218010 219610 221521
2221 14 25 224216 2259 16
ongoing (5) 2120 14
221714 16 22328 2264 10
open [4]220622 220820
24 22543
opened [1)221322
opening [2) 213525, 2208 7
operable [1)22334
operate [1)211421
operating (2) 2250 23,
2261 13
operation [3J 2162 5 22177
2248 18
operations [1]2179 10
opinion [9] 2126 16 21272
212918 19 213620 21
2146 12 217421 2260 19
opinions [2]21553 2234 15
OPPENHEIMER [14]
2234 13 22392 22413
22427 224314,22 225720
2258 2 2261 18 22 2266 2
2269 23,22704 227114
opportunrty (5)21335
2204 23,22056 222916 17
opposed [2] 2239 4 2269 25
opposing [1] 2205 6
opposite [1]217420
optimistic [lJ 213813
oral [2]2264 16 25
Order [1]21132
order [14] 2160 10 17
2161 15 21659 217022
22172 22336 2251 19
2262 12 2263 1 5 2265 2
2269 7 2271 21
ordered [1] 2264 8
orderly [1]211314
orders [3] 2263 23 2269 3
2271 20
Oregon [2] 222622 2238 24
ought [1]2139 12
outmlgratlon [1]216020
outright [1]2135 7
overall [3]2152 7 218024
2182 1:3
overe3capement [2BJ
2132 19 21 2133 1 2 7 18
2134 13 22 2136 19 25
21378 213920 22 2140 2
3 10 21416 10 11 19
21427 21578 216017
21614 8 9 16 217023
overescapements [2]
213721 23
overview [1] 2240 1
owned [1] 2241 15

-p-
p-r-o-b [1]2168 10
pm [4J 2209 18 19 226022

old to practically

STATE TRIAL TRANSCRIPT 7-13-94 .. J ...UME 14
2272 17 21476,21535,2154 14
PacIfiC [4)2241 13 22538 215623 25 2162 6 21648
2254 10,22553 21725 219825,223613 15
Page [1]217118 22472 224912 22511 13
page [16]21138 9,215010 225613
23,21538 21674 217119 percent [23]2118 3 4 5
217220 21919 13 15 213823 217912 15 23
219211 219411 22013 14 218011 21885,220120
2206 5 2203 1 18 24 25 2204 3 4,
Pages [1J 215110 22106 7 10 11,22193
pages (8)2113 7 2151 7 11 percentage [1]21808
219110 219718,220517 pertec 1]21383
221422 pepc;:J l10J 21152 6,
paid [1)2223 10 215820,21 2194 16 21
Panhandle [1)22281 2229 4,223117,226525
paperwork [2)2143 20,24 226821
paragraph [4]2172 19, periods [1]21379
2192 12, 15, 19 permit [3)2136 12, 2145 16,
pardon (1)2239 17 220822
parents [2)212522 218125 parmrttlng [1]2231 9
part [23) 2129 8 2152 13, persist [4J 211920 221017
2153 16, 2166 15 21706 223910,225621
21764 2184 1 2188 19, persisted [2J 2204 5 221012
21955 220715 22111 persistence (7)2234 12,
2219 1,22284, 22358 223710 14 16 22,22386
2241 11,224518,224917 224918
225219 22605 2262 2 person [9]212824 215223
226622 227012 215320,216813, 17
Partially [1)21763 217421 219225,2200 12
partially [1]217616 22078
partiCipants [1]2248 17 personally [1]2233 3
parties (10)22234,2262 20 persons [2]2249 10, 2250 18
2264 11, 18 2265 9 2266 13 pertain [2] 2266 8, 9
22679,22685,23,2269 5 pertains [1]2142 13
Parts [lJ 212911 Peterson [2J 219914 22474
parts [7] 2144 22 21462 petroleum [4]22323 5
21471 2195 17 22174, 2233 14 223722
2229 17 2245 17 PETUMENOS [32)2208 13
party [4]2248 12 2264 13 2224 16 22257,2229 14 15
22 22689 2234 10 17 22396 2241 5
pass [2J 2133 20 2263 14 7,22422 6 8 9,2243 12 15
passage [3J 2204 22 25, 2244 1 4 2255 11 12
22058 225725 2258 12, 16 17
passages [1] 2204 24 2260 16 25 2261 5 11
passed [lJ 2240 23 2262 13 226320,2272 8 11
passing (1)2222 9 Petumenos [1)2262 7
pathways [1]223217 ph (1)223610
pattem [4]211724,211819 PHILLIP [6]214822
25 2122 17 216318,21646,219721,
pattems [1]2122 12 22161 222317
pay (3]2141 14 15 22234 photograph (1)22562
paying (3)222319,21 phrase [4]215419,2184 19
2224 1 218618 21
pays [lJ 214115 phySically (1)2238 9
Peaceful (1)2252 17 physiologist [1]2200 14
peaceful [1]2252 16 Pick [1]22588
pen [3]2121 25, 2122 1 pick [1121729
221210 picture [lJ 2179 2
penalties [2] 2144 14 piece [2] 21505 2207 1
pend [1]2177 15 pieces [4J 21278 11 21426
pending [4J 217714 21943 pink [61]211420 21155
226524 21161,2 3 7,11,211714
Pengilly [10] 2162 1 7 14 21235 17 22 212420 23
23 2164 14 16 216510 212510 21273,212811 14
21674,216913 14 21 21295 21 2144 10 11
Peninsula [10) 2230 5 214710 2177 18 21795 24
2240 6 2244 15 2246 9 218023 218310 16 21856
225020 24 2251 12 9 10 15 218612 21877 19
2254 16 21 22562 21884
people [22J 21265 2141 12 6 15 219317 21 219511
16214513 19 21464 1622 21961 21 21988 18

2199 2 3,220120,220225
2203 1 2208 14 2210 21
22164 16,22 221712
2221 13
pinks [1)2184 19
place [612162 2 2231 7 18
225716 225912 226821
places [5]21243,213310,
2233 17 224118 22593
PlaintIffs [1)2224 16
plaintIffs [14] 2115 ~2

2177 6 2222 24 22:3 1 8
19 224610 22484 2262 1
2264 7, 2265 4 10 22 2272 5
plan [1)22376
plankton [1)2196 3
plans (1)22377
plants (3)212320 22,
2190 25
platform [1]225523
plaUSible [1]221023
Please [7] 2148 13 18,20
2209 13 21 222424, 2240 25
please [14)2115 14 17,
211719,2124 13 213111
2132 14 21873 219218
2224 20 21 22252 222623
222914 225511
plenty [1]213310
plucking [1]2140 12
plummeted (1)2128 1
plunged [1J 21281
Plus [1]21422
plus [1]2142 1
podium [2]2262 14 15
pOint [21)21183 2152.2
21595 2164 5 2169 6
217618 22088,2209 15
223819 22397 224223,
2243 25 2246 11, 2256 5 8,
9,225716,225813 14,
226719
points [1)215521
polished [lJ 225823
poorly [2]2141 21 23
population [2) 217018
219924
populations (9]213822,
219320 2198 8, 23, 24,
21993 9 10 11
portion [17] 211818 20
212424 25,212913
2194 14 222717 18
2241 13,23 224520,
2248 23 2249 24 25 2253 4
6,225523
portions [5] 2171 5 2227 19
2229 13 2230 5 2254 9
position [10] 21202 217419
2209 1 2261 14 17 2262 8
13 22653 8 2269 5
possession [1] 2267 11
pOSSibility [1]220724
postcard [2]214522
postdates [1] 2266 19
potential [1]2158 12
pounds (1) 2144 11
pp [1]2113 11
Practically [1] 21395
practically [2J 2233 20
225213



-0-

STATE TRIAL TRANSCRIPT 7-13-94 VOLUME 14

-R-
r-e-t [1] 2168 10
Raise [1]222422
raise [1]22675
raised [6]213910,218011
2209 6 2261 6, 2262 5
22691
raises (2)2206 17 24
raising [2] 21B9 15, 2243 25
rzlnge [13)21176,21327
2136 14 15 2177 24,21783
218712,2225 14, 2252 10
13 225314 22597
rarely [1]2139 5
rate [4] 211a7, 2182.16,18,
21833
rates [4]21277 21832
22042 2210 9
ratio [2]221821,22205
read (16) 2119 16, 2140 13,
14,2151 1 2. 21666,
216B 14 2202 14,220612
221510 2263 25 2264 1,
2270 7 8 2271 4
reading (1]2140 13
real [3] 21275,2240 18 19
realrty [2] 2259 19, 22
realization [1]219424
realize [3]215115,226318
22664
realized [1]2134 20
realm [2]21532 4
Reason [1]220521
reason [9121365 2164 14
17, 21BO 1 218613 22634
2266 3 2268 7 2271 10
reasonable [4] 2136 10
21734 22133 17
reasonably [1]2156 19

2153 19, 215723,21595 11,
21,216312 13 15 216513
24 2166 12 2169 16 23
21755 2177 14, 218622 24,
21B73, 219118 21923
219323 2194 2 3,
4 219718 220214,220411
2206 23 22077,8, 11 13 19,
25 2208 3, 4 2209 3, 16,
22168 10 15,222222
2231 23 2238 19, 2257 21
2262 18 2264 3, 4, 2265 3,
2268 16 2270 22, 2271 11, 19
questioned [1)2265 1B
questions (33) 212CJ,9,
2159 14 2164 2 4, 21933
219712 14, 15, 17,22035, 8,
10, 11, 14 2204 7 23,
220510 18,24,25,2206 20
220720 21,22007,15,
2211 7 2212 1, 221421,22,
2223 12 14 2224 12, 2270 14
quicker (2)211711, 12
qUickly (2)2119 18, 2243 12
Quiescent [1]2252 15
qUiescent [1] 2252 12
qUiet [2]2252 15 2255,5
quotation (1)2200 18
quote [1] 2202.24
quoted (1)22013

qualification [1] 2150 1
qualified [3] 2200 2 12
2234 15
Qualrtatlve [2]215420 23
qualrtatlVe [2J 2154 14 18
qualrty [3] 2145 7 24 2146 9
quantIfy [3J 2157 11 16
215924
quantrtatlve [2] 2154 24
218822
quantrtles [1]2222 15
quantrty [1]217625
question [64] 2126 17
213914 214218 21477 20
22 23 214923 2151 6

22379,223920 22408 2234 8 223614
224110 13 16 2251 18 23 promise [1]22089
2252 10 2253 4 10 Prongay [1] 2268 23
pnnclpal [5]2131 19, proof [3]220521 23 2211 2
222814,223016 22473,8 propagated [1]21371
Pnnclpally [2]22351 22472 proper [10]2114 2 213515
principally [3]2225 17 24, 21374, 21593 2191 23,
2234 9 219323 21942,22539
prior [4]2154 2 2198 13, 22671
2231 13 224912 properly [3]2130 7 226622
prlorrty [2]2136 3 9 properties [3]211522,
pnvate [5] 2230 12 2231 2 2241 14 16
16 225016,18 property [1]223221
probabllrty [3]2168 3, 15, proportion (4)21183
219318 21793, 21BO 18, 22499
problem (16)2119 19 proposal [1)2261 25
212615,21339,213718, proposed (1)226124
213922 2146 21,2148 11, proposrtlon [1)22052
216124 216514 218515, proteMed [2]2233 25 22539
219325,2232 2 20,2234 3 protection (4)2253 14 15
2237 7 225721 2254 24, 2255 1
problems [13]211921, proVIde [4]21364,22169,
212B 22 212916 2147 B, 10, 223522,2246 20
219810 22261 223025 proVided [3]215824
22316 12 223214 22335 2162 23 223623
13 proVIdes [1J 225715
procedural [1]2269 4 proViding [2]2174 1, 22372
proceedings (1)2250 14 provinces [1]2229 12
process [6] 2236 6 2264 20 proVISions [1) 2268 25
22667 8 227012 2271 1 PubliC (1)227521
processes [2]2227 14 public [9]211320 21251B
2231 10 21727, 8, 16,2230 12 14 16,
processor (1)2143 23 225014
processors [1]2143 10 publication [1]211320
produce [10]2131 14 pUblications (2)2250 13
2141 19 215625,2161 17, 225923
216820 219223,2262 23, published (1)213912
22632,2264 14,2265 14 Puget [1] 2234 2
produced [26J 212523 pulling [3]2129 14 2150 16
212917 21339 11 2134 15 226720
21415 19 21 23 21607, pure (1)2211 20
216124 21794,2181 17 25 purple (1)2243 19
21835 22187 14 2261 23, purpose (5)2142 1B
2262 3 2264 5, 8 226510, 223525,224718 22516,
2267 4 2269 6 226B 9
producing [5]2131 19, purposes [7] 2143 14,
2133 10,213725,21388, 2146 10 215323,25
221622 2154 13 215920,2271 21
production [26J 2124 25, Push [1] 220610
21255 21295,213119 pushed (1)21353
21344 21377 214112 putting [4)214610 21602
21429 21554, 217325 2172 14, 225320
217417 2175 B, 16 21761, PX769 [1]21139
2193 17 21,219422 21952,
16 21965,21, 21975,
2262 25 2264 6 7
productlVrty [6] 212725
214010 17,18 21412 11
proffer [1J 2272 5
profile [3] 224225 22435
program [14]2132 11,
2194 15 20,22378 2240 13
15 224123 24 2244 14
2245 18 224720 2248 1 17
224913
programs [2] 2174 2
project [4]2157 16 223616
17 2248 13
projection [2] 2125 9, 2259 3
projections [1]223523
projects [4J 2188 1 222925

practice [3] 2146 12 22234,
225919
practices [2]2147 1 2153 15
preceding [1]219610
precIous [1]22283
preclprtous [3]2197 1, 3, 4
precise [3]220223 223511,
223915
precisely [2]2203 12,22397
precision [3] 2125 19,
21263 223924
predation [3] 22166, 17,
221711
predator [3] 219822 24
219911
predators [12]2117 1, 2 6, 7,
10,2198 18 21997 8 19
221711, 12
predict [1]219623
predicted [1]219813
predicting [2] 21285,
219619
prediction [2]2134 19
2196 8
predictions [2]2156 12 14
predominant [1J 213020
prefer [3]21179 218617,21
prefers (1]2147 17
preliminaries (1]2258 7
prepare [4]22479 11 15
prepared [6] 216822 22376
2261 16 2262 14 2263 17
227512
prepopulatlons [1]2199 12
presence [3] 2193 5 22022,
22389
present [7] 2190 9, 2202 5
2206 9 223624 224219,
2257 18 2268 22
presentation [3]2167 16 23
216819
presented [4]2144 2
2149 16 2161 3 22358
presents [212192 15 2254 5
preservation (1]2253 17
preserved [1]2262 16
presumably [1]2265 16
pretrial [1]2263 1
pretty [13]2116 16 21267
213724 21668 9 18,
218123,218222 219518
221222 22193 2251 20
prevIous [2]2153 7 215724
previously [5] 2141 6,
215712 22 2161 18 20
primarily [6] 2172 14
221522 222718 22281 9
primary [3J 211611 211713
214514
Prince [56]21152 5 16 19
23 25 21162 5 7, 2121 19,
22 21227 12 21233 6 11,
17 212423 21274 2128 15
212922 2142 13 214711
21481 215024 217318
2177 18 21787 218022
21857 21884 218924
2194 15 21
219516 21986 2199 25,
2201 15 2203 2 22153
22165 21 22172 8 13

I

I -

I
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833., Sy3tem! AopllCallon.

reasonmg (1)212616
-ecall (22]21555 21597, 8
::162 7 2170 14 24 217225
218120 21821 218713,
2200 19 221421 22 22167
2220 19 2221 4 22224 10
2235 11 2249 22 2251 8
receive [1] 212023
Received [1]22273
received [5)2118 14
21372 ::3 2151 25, 2227 1
recent - 2171 9 11
2228 1=2259 22
recently [3] 2171 4, 6
223213
Recess (3) 2148 16 2209 18,
2272 17
recess [3] 2148 14 2209 14
227213
recogntze (3)2150 12
216222 21638
recogntzed [2] 221624
223411
recollection (1)21489
recollections [1]2145 11
recommended [1 J 2249 10
reconnaissance [2] 2239 19
22401
reconstructlOntst [1] 2236 7
record [31)211322 213714
15 21384 5 214325
214520 218024 2181 1 9
17 21 22 218223 21838
10 12 2208 15 2209 10
2221 14 21 23 2222 1,
2224 24 2254 6 2269 18,
22702 2272 13 16
record breakmg (1]218525
recordkeepmg [2] 2143 15
2144 15
records [3]2181 12 225025
22513
recover [2J 213814 22391
recoverrng [1]2138 13
recovery [lJ 223523
recreate [1] 2189 11
RECROSS (lJ 2216 1
recross [3] 220820 25
22213
recrurtment [4] 2167 15, 21
216821 22378
rectangular [2] 2242 12 16
Red [35] 2131 1 4 5 6 21
21323 6 9 17 23 2133 12
21344 6 22 2135 1 19
213722 21388 2155 1 4
10 215616 21578 24
2161 16 2162 16 25
217322 2174 17 217514
2177 20 2212 14 221321
red [8]211421 21153
213022 2131 12 213711
15 21393 21479
REDIRECT [2] 219721
2223 17
redirect [4] 2207 10 2208 1
221721 2221 4
reds [1]21524
reduce [2]2116 13 213212
reduced [11] 21173 21246
7 213313 15 21353

reasoning to river

STATE TRIAL TRANSCRIPT 7-13-94 VOLUME 14
2138 12 21422 9 218323 REPORTER (1)2206 10
219320 reportmg (2] 2144 9 22338
reduction [2]21973 9 Reports [3J 214911,21502,
reductions [lJ 2134 13 2171 4
refer (8]2114 23 272022 reports (18]214920
2146 25 21678 219825 215219 215410 18 2171 6
221425,2241 18,227011 11 12 21733,219719
reference (8]2155 79 23 22122 2246 8,2247 15
21635 21871 21897 2 2262 22 2264 74,24,22679
2200 8, 226624 226812 227011
referred (8)27929 219520 represent (5)224211 13 16
220724 22753 22223 17,2260 10
2241 19 2251 7 8 representation [3]212520
referrmg (11]215522 214512 219417
2163 21,2174 11, 2183 19 represented [3]211817
220124,22216 22234 216615 226823
225724,22584,20 226710 represents (3)2243 19
reTers [5J 2146 74 2163 23 225524, 22563
216720,221517,223716 reproduce (3)21193,
reflect (1]2180 13 212012 224518
reflects [2J 225820 226918 request (1]223620
regard [2122138 2264 22 requested [1]227510
regardmg [4J 2164 2 require (3) 2233 8 2264 13,
223623 226519 226810 2271 2
region Wide [1]2195 1 reqUIred (1]226423
Regional [1]2235 78 reqUirement (1]2204 20
register (1)2239 3 requiring [1]22689
regularly [1]2144 3 research (5)2162 10
regulations [1} 217115 217113 21724 5 12
related [5]219515,219614 reserved [1)22694
21989 2208 16 223025 reserves [2]213323, 2135 16
relates [2J 2209 8 22656 reSident [1)22692
relatmg [4]226220 22683, reSidents [2]2250 16 18
4 77 resIstance [1]22596
relation [2J 215912,221711 resolve [1} 214811
relationship [lJ 22317 resource [11)2152 10 14
relatIVe [1]21539 21539,10 2154 15 21579
relatIvely [4]2129 73 21396 279811 219922 2246 21
2174 7 2255 19 224924 22502
relevant [3]214023 2208 76 resources [8J 2126 6 21307
22769 2141 9 21467 21473
rellabllrty [2] 214621 21594 21986 2246 23
reliable [2]21142,21502 f85pect [18J 211725
relied [6]275719 2772 16 2132 17 213921 214222,
218517 220417 74 79 21787 21852 220815
rely [7J 2145 10 2746 6 2209 1 222124, 222325
214927 215224 21534 22243,2233 13, 14 15
2154 71,21649 2234 12 224411 22519
relymg [1] 2157 17 225722
remam [3J 27747,17, respectfully [1J 2209 5
222421 respecting [1)217020
remammg (2]21759 2195 1 respe~ [1]2263 15
remember [5] 217825 respond [4J 2231 12 13
278516 78 220219 2239 75 2253 16 22728
remembered [2]2794 74 20 respondmg [1] 22316
remote [1]220217 response [3}2192 13
removed (2) 272320 2193 17 22339
223822 responses [lJ 274510
rephrase [2]2786 16 24 responslbllrty [1] 2236 76
reDlace [1]275621 responsible [2]2150 16
ReDort [6] 21509 2171 7 17 2172 74
27729 221419 24 rest [2J 2134 2 220514
report [27]21484 214916 restoration (1}2238 23
21522 21 215410 13 restricted [1]21528
2162 14 2173 1 217422 24 result [12] 2124 3 2132 11
2200 19 21 2201 1 11 21406 7 21424 21578
220422 22057 220714 217021 21856 2200 23
220823 22102 22159 2206 1 220714 222218
224624 22473 9 11 resulted [1]22635
2262 9 22668 227012 resulting [2J 2184 9 222025
reported [112143 18 results [6J 21168 21194

Conc:on:ianc» by lDok-See(561

2120 12 13, 14, 17
resume [1]220925
Resumed [1]2164 6
resumes [2)2148 18, 220920
retamed [11)223511, 15 17
22365 8,9,224610 14
2248 4, 2250 23 2264 23
return [42)212220 21253
4 21299,21576,215821,
21607 21638, 10 2164 11,
2165 19 21668, 9 10, 12 13
14 16 20,2168 10 15,
216911 13 218019 24
218122 21831,21857,14,
17, 19 21876 8, 12 14,
219623 2240 9
224713
returned [17)215815
216622,218022, 2181 2, 18,
218220,21,22 2183.12,
2185 1 8,218716,222125,
2240 13 14 224723,2248 15
returnmg [5)215513,2177 2,
2179 10 218612 219725
returns [12) 212423,
2141 24, 2142 1 21558,9,
10,21575 2159 11 216510,
21663 21694 218816
review [2)2142 12 2171 5
reviewed [4)2146 18, 19,
217013 2249 17
reviewing [2] 2125 14,
223211
revlsrt [1] 2247 19
Rice [1]21892
Richland [2]2225 11
Ricker [1]2162 16
Right [6)2155 16 2159 16,
21998 221517,2245 3,
226914
rrght [61J 21154 211810,
212222 2123 1 21263
21278 21313 213611,
2140 4 21 2142 17 2144 24
2151 4 21543 2156 6
216623 2169 8, 9, 21756,
2177 17, 2178 7, 14, 2179 12,
17 218220,2184 12
218821,21898,2190 13 17,
2202 5, 22 2204 22 2205 10,
22141 22157 8 19,
2218 25 2222 2 2224 22
2233 17 23 2236 13,
224016,22426 2243 17,
2244 17 2245 3 6 2255 14
2256 11 2258 11 2261 10
2263 25 22675 22706,
2271 23 227213
right-hand [2) 22565 12
ring [1] 22595
rings [1J 2140 14
ripples [1]2256 13
rise [6J 214813 18 217624,
219823 24 2209 13
risk [6) 2133 1 2141 13, 14,
220813 22475 6
risks [1]2141 17
River [4] 2131 7 2162 16
217012 22154
river [9]21314 12 21424
21706 15 19 2173 15 17



22132
rIVers [2)21705 2218 1
rock (7)225218 225519 22
2258 22, 2259 1 6, 2260 9
rocks [15]2123 16, 2226 10,
222714,20 222818 20,
22292,2257 6 10, 12 16 17,
225821 2259 13
rocky [1]2259 8
role (1)215924
Roman (1)2171 21
round [1]225711
rounded [3]225821,23,25
rounding [1)22578
RPR [1]227521
Rule (1)220824
rule [5)21148 2208 16
2269 13, 2270 17, 2271 13
rules [5)2113 15, 2194 25,
2195 1, 21977 2208 16
ruling (1)2208 15
run [63]2122.19, 2125 10, 21,
21269 10, 21 21273 4,
212819,21,2134 6, 16,
2135 17 18 20 2139 1
2140 5 9 12 2144 8
2155 17 21,215616,
2158 14,24 2159 16, 17, 18,
20, 2160 7, 8 14 16, 24,
21611421672218117,21,
23 25 218310 2185 25,
218818 21913,2203 2,
220814,22125,9,10,12 16,
17 19 25 221315,22143 6,
8 22177 2221 21,2236 12
runs [9]21283 16,21384,5,
21612,21755,21836, 12,
2213 12
rural [1]21455

-5-
Salmon [2]2170 12, 15
salmon (138]211421 24
21152 3 5 21161 2 3 4 7
11 12 211714 15 16 25
211820 2120 4, 15,21235
17 22 21247 8 20 23
2125 10 21 21273, 5
21283 12 15 21,21295 6
16,21 213021 22,21315
12 15,2132 11,
2134 4 25 2135 21,23
2136 4 6 7 213711 15 21
21384 16,2139 4 214012
214410112146421479
10,2156 20 216019 21706
2177 18,217811 12 21795
7 24 218023 2183 10 16
2185 7 10 15 19 218612
21877 13 19 21884
6 7 15 218910 219317 21
219511 16 21 22 2196 2 8,
17 21 21988 18 2199 2 3
7 9,19 25 220013,16,17,
2201 12 17 20 220225
2203 2 3,24 2208 14
22106 14 21 221212 13
24 25 22148 2215 1
22165 16 22 221712 22
22181 2221 13 223815

STATE TRIAL TRANSCRIPT 7-13--94 VOLUME 14
saltwater (1)220118 sediments [9)2189 7 18,
Sample [1]2241 6 222715 20 222812 17,
sample (4)22424, 2243 17, 2230 10,2238 12 2243 7
2244 6, 2245 5 seeking [1) 2177 7
sampled [1)2244 18 sentor [3)2200 14, 2225 12,
samples [5]223219, 22263
224218 25,22432 224721 sense [5]2156 14 21655
sampling [9)221515,22338 218124 2182.25 222824
224122 24 2243 2 2244 13 sentence [4]217222
16,224510,224720 220612 22074,22122
sand [10]225213 18, separated [1]21214
22532,225413,225621, September [3]21949
225712 22594, 8 10, 2219 12 225922
2260 10 sequence (1)2269 25
sandblasted [1]212313 senes [2]224125,226510
sandy (3)2254 12 22564, 14 senous (2)2128 8
saymg (13)212822 212923 serve [1)22536
213524 213622 2154 2 9, served [2)2113 15 22271
12,215615,21577,2160 21, Service (3)21192,21894,
2174 14, 2181 14, 227025 2222 7
scale (2)212225,225917 session (2)2148 19,220920
scales (4) 2140 12, 13,22592 Seward (2)22305, 2240 7
School (3)2193 14, 22273,4 shape [5)21368, 213724,
school (3)222624 25, 222611,22351,2243 6
22272 share (1)213620
SCience (2) 22274 2236 7 sharp (3) 21275 6 21975
sCience (6)21207,2153 16, sheer [2] 2252 10,225521
2188 1, 2221 8, 2226 13, Shellkof [4)2254 16 18
222712 22551,4
Sciences [1)219314 shellfish (1]221425
SCientIfic [4]2119 16, sheltered [1)22598
2134 11 220724,223215 shield [1)225718
scientifically [1]2140 19 shifting [1)2201 5
SCientist [16)2115 13, shock (1)2128 8
212512,2140 1, 2144 17,20 shoreline [21)221022,
218721,25,21882,219821, 222714,22284 15, 2234 9
2200 14, 2208 18,21, 224221,23 2243 3, 7,
222512 22263,22364 8 225221,23 22531 18,
SCientists [7]2115 11, 225525,22563,22574,
211924 2131 16 21984 14 225918 25,22601 11
2200 9 2210 17 shorelines [19)22309,
scope [3)226725,22682, 223521 2236 24 224215,
22709 2243 20,224523,22529, 19
scour [1]225913 25,225313,2254 8 11, 12
screen (3)2191 21, 22569, 13,225520 22597 18,20
12 22602
sea [8]2123 7 21359, short-lived (1)211915
213818 219817 20, Shortell [1)2240 21
222720 2229 1, 22594 shortfall (2)2188 14 22
season [11]2134 10, shorthand (1)2275 10
213525,2144 5, 2155 13, shot (1)2196 23
21563 11,215713,221323, Show [1]2173 11
2254 15 show [31]2115 15,22,
seated [3] 2148 20 2209 21, 21194 2124 17 2141 4,
222424 21422,21505, 2156 12,
Second (1)22354 215823 2159 1,2162 12 13,
second [8]211613 2152 13, 217116 21736,2191 6, 14
2172 19 217616 2191 13 18 219221, 2194 19, 2205 7
2192 11 2226 12 22559 22067 22073 2214 14,
secondly [1)22676 2240 16 22439 2244 5
section [6] 215023 21513 22603 227023 25,2271 1
21527 21537 11 216724 9
sector [5)2230 12 15, 16 Showmg (2) 2255 13 22572
2231 2 16 shOWing (3) 2173 9 22133
sectors [1]2172 17 22455
sediment (9] 2189 14 22 shows [4] 2133 12 215824
2190 1 221110,222210 13, 2164 10,224510
223816 22432 225719 shut [1]2143 12
Sedimentary [1]2226 13 shutting (1)227111
sedimentary [3J 22264 10 sidebars 11l 211325
2227 14 sides [2J 2140 13 226621

Co"cccda ...... by Look-S-(57)

sidewalk [1]2143 13
Signal [1)2122.21
signed [1]2269 7
Significance [4]2142 19, 22
23,21431
Significant [4)2131 12
2219 23, 2220 7, 2238 11
Significantly [2) 2119 11
226414
signing (2) 2265 25, 2271 20
silica [1] 2234 5
simultaneous [1)2264 8
Sink [1)21204
Sir [3]2224 20,21,24
sir [13)216113, 216~5,
2168 12, 2171 2, 24, 2177 6,
9,21816,2194 4,2200 25
222116 222313,2224 11
srt (1) 2261 3
site [9]215520,223125,
2232.10,21,25,224213,
2244 16, 23, 22452
sites (18)2226 15, 2231 1,
2232 4 2233 7, 2234 19,
223721,223822,2243 17
2244 6,22456,10,224720
24 22492,4,5 9, 14
situation (10)211925,
21306, 2133 1,2, 21572,9,
2190 5, 221320, 2232 7,
2254 23
situations [1]21378
six [3]217121, 22, 2248 9
six-year (1)2138 18
slx-year-old (1)2138 20
slx-year-olds (1)213824
sizable [1]2232 10
size [28]2117 12, 212510
21269,10,21,21273,
2135 17, 18,215824,
2159 16 17, 18,20,21608
14, 16,24,21657 2185 16,
22126, 9, 19, 22143, 7,
2221 22 2235 1, 2260 6 7
sized (1]225713
sizes (3)2158 14,216114,
221210
skipped [1]2239 17
slicks [1)220116
silver (1)21218
Slope (5)22289, 15, 2230 4,
25,223318
slope [1]224222
sloping (2)225522,23
slow [1 J 22502
slower [6]21175,21825, 7,
9,16 19
slowly (1)21173
smaller (4)2131 20, 213723
21705 2257 12
SMITH (3)215112 16, 18
smolt (9) 2142 3 21554
2161 17,2175 17,21,24,
217612 21 2177 1
smolts [5] 2125 23 213225
2133 16 2134 15
smooth [1]2255 18
smoothed [1] 2258 23
Sockeye (2)21382 2162 16
sockeye (21)2131 14, 18 19
2132 10 24 2133 17 2134 4

From rIVers to sockeye



213520 23 213721 23
21382 4 7 8 16 22
215620 21652 2170 17
217317
sockeye-producing (1]
2131 22
sOil [1J 224224
sOils [2] 22364 223823
solely [1] 2183 6
solvent [1]223722
somehow (2] 2183 11
221616
someone [1 J 212725
someplace (1]2244 16
somewhat [1]211621
somewhere [4] 2136 14
2225 13 2233 9 2257 4
sony [26]2151 9 15
215825 2161 11, 2162 7
217024 217815,218313,
218620 25 2190 6 2191 16
21944 17,220223 22064
5 11 222620 22392
2241 3 22452 224710
2256 9 2257 25 2261 3
sort [181211419 21228 24
25 2123 13 212722
214525 21532 21735
218725 222715 22338
2238 18 2242 23 2255 24
2257 14 2262 16 2267 9
sorts [1]223313
sought [1 J 2268 25
Sound [67]21152 5 16 19
23 25 21163 5 7 212119
22 21228 12 15 21233 6
11 17 212423 21274
212815 212911 22
2142 14 2147 11 2148 1
215024 2177 18 21787
218020 23 2184 1 21857
21884 6 218924
21914 219319 219415 21
219516 21987 2199 25
220115212203222153
22165 19 21 22172,6 8
13 2234 2 2237 9 2239 20
2240 8 2241 10 14 16
2251 18 23 2252 10 2253 4
10 11
sound [2] 2233 24 2253 8
sounds [1J 224515
sources [2]212715 2250 15
South [2] 2227 3 4
south [4) 2122 14 2241 12
2244 18 2254 8
southeast [1]22552
southeastern [21 2252 19
22534
Southern [1J 22368
southern [2] 21232 2253 3
Southwest [4J 2122 2 6
21239 2146 17
southwest [1J 2244 19
Southwestern [6) 2121 18
20 21227 13 16 19
space [1J 224019
spawn [4J 21205 213311
2164 12 21745
spawned [1J 2201 21
spawner [4] 2166 13 14 22

STATE TRIAL TRANSCRIPT 7-13-94 VOLUME 14
2169 12 225325 2256 16
spawners (2]2166 10 stacks [1]219719
216913 staff [5]2144 4,21535
spawning (6]211820 21726 22474 227125
212912 14 213612 21899 stainless (3]2121 8 11 15
speak (3]21134 21196, stand (3]2214 14 222421,
21912 2245 13
speaking (4]2175 11 standard [4]216715 22
219923,222712 223911 216819,2240 21
speCial [6]223021 2242 14 standards [1]2153 16
22~5 14 16 20 224722 standing [2] 222421 22693
soeclallst [4]22366, 7 11 standpOInt [1]213021
22483 stands [2] 2148 13 2209 13
speCialists [1]22365 start [9] 2114 12 2116 16,
speCializes [1]22476 213323,21495,219723,
specialties [2]22262 4 219819 220211,22087
specialty (1]22269 221822
species [9]2116 1,2 4 started (10J 211423 217813
213021,2145 3 4,5,6, 221822 22191,22279,
221622 223614 223914,2240 2,
speCIfiC (6]2173 1, 22339 22488 22554
223719,22683,9,2271 2 starting [1]21761
speCIfically [11] 22168, start.s [3] 2153 12 217221
222512,223313 15, 226925
2234 12 22 22353 224619 State (6]21307 21419
22 226822 227011 2144 1 21 2145 7 222625
speCIfiCS [1] 211422 state (12]21439 2144 22
speculate (3J 216711 25 2,-') 2 22,21471,219413
216824 22174 222425 222911 23
Spell [1]22252 22326 226213
spend [1]213321 state-Wide [1)2162 5
spending [1)2232 10 stated [412168 16 21883
spent [3] 21454,2162 21 22028 222216
223920 statement (19)2165 13
Spies (14)218724 218810 2169 18 217510 217710
2200 8 12 14 17 18 21889,11 21931 24
2201 10 14 25 220224 2195 18 2200 8, 2201 25,
220316 22062 22101 22028 24 22055 220723
spill [68]2115 10, 2116 7, 9 22113 5 221510

'1 11 20 21207 10 statements (1)2:- -
2 ?6 11 20 21272 2128 7 States [5] 2227 2 kk~O 20
13 18 22 23,21297 8 21 2245 14 17
24 21304 213518 213711 states [3] 2136 7 2233 12
21392 2140 24 214223 2264 13
214712 25 21554 215613 statewide [1}2146 25
17,21788, 2183 7, 17, statistical [2]21259 21533
2184 4 20,21862 statistically (1)212823
5 218824 219013,18 statIst/cum [1]2153 7
21959 16 21982 4 5,11 statIsticians [3]21535 13
14 16 21,2199 7 220024 2184 7
2201 11 221018 221522 statistiCS [8J 212714
221614 22171,222113 213918 214216 24 25
2222 19, 2223 25, 2232 3 12 2143 17,2144 24 215316
17 2235 9,22365,2245 2, stay (3)2135 1 9,2231 11
2.25Cl 14 stayed [1]213324
spill related [1]22337 staying [1]2133 18
spilled [2] 2234 19 2251 17 steam [3] 2123 13 14 15
spills [9] 211925 21<:01 3 steel [3]2121 8 11 15
2200 16 2231 6 12 223320 step [7)22092 2223 13
21 225921 2224 11 2239 18 226023
Spo ',12144 8 22611 4
spot [1]214311 stepping (1J 225822
spots [2]2241 17 21 steps [2J 2232 1 224223
spring [7) 2135 10 21966 stick [2] 21234 2178 17
10 22184 17 221917 22 sticks (1J 2259 3
spnngtlme [1]2193 19 stIff [1]2144 14
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STOLL [79]211313 21149
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220812 2209 5, 15 23,24,
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221525 222314 18
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SUbsequently (1]2264 18
subsequently [5]2115 13,
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subSistence (37)214221,24,
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2246 22 23
substance (1)22708
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substantial [7]212525,
21269 21,212810,21478,
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substantially [1]21274
substantIVe [2] 226623
22694
substrate (1)21899
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2229 3 2232 16
subtle [1]2256 19
subtract (1)2180 12
subtracting [1]2180 10
successful (1)21366
successfully (1)221814
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sufficient (1)21362
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22095 225619
suggested [2]2149 14
2164 19
summanzed [1]217112
summer (3) 2135 15
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supervision [1]2172 1
supplemental [5]226323
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supplemented [1]22689
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support [2] 222524, 22373
supposed [3] 2145 17 19, 22
suppressed [1]2211 24
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textbook [1]213115
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thank [2] 2209 9, 2271 24
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that'll (1)227110
Thebeau [3) 2236 4 2247 7,
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theory (1)2196 3
there'll (1)2148 5
theses (1)2160 1
they'll [1] 2253 16
They re (7J 2114 15,2120 16
2144 7 21533,2254 13
22578
they re [23] 2123 6 7 21358
213611,13 213817 18
2140 20, 2144 4 2149 10, 16
215524,2178 1,2,2199 18
2205 19, 221323 22577
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third (1)21678
thIrdly (1)22356
thoroughness [1]2271 25
thousands [6]219820,
21996, 18 221515
threat [1)22089
Three (1) 2224 12
three (16)2119 12,21329,
21392,215911,216114
217825, 2193 18, 2213 14,
2223 15 2234 23, 2236 15,
223920 224517,22523,7
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ticket (2]2143 7, 21;14 13
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2144 3, 7, 2185 12
tie [1] 2224 21
times (4]2132.9,2150 13,
215521,217511
timing [1]2134 6
Timothy [1]2236 6
tIp [1]2240 5
trtle [1]21882
tomorrow (3)2260 21,22727
tools (2)2142.11, 2168 18
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toxic [1]221119
toxicologist (1)2200 15
track (5) 2225 14, 2232 16,
223723, 2238 2, 3
trained (2)213117, 2168 13
tran [1]2244 12
transcnpt [3] 220222
22759,12
transcriptfon [1]2275 10
Transect (1)224221
transect (6] 2242 20 2243 1
4,2244 12 224510,224720
transects [4]224119,
2242 16, 2243 16, 2244 6
translate (3]2184 8, 21885
220225
translated (1]2184 2
translates (1)21174
treated (2] 2267 6, 14
treatIng [2] 2266 14, 21
treatise [1]2204 17
treatment (4]223922,
224525 2248 1, 2250 19
tree [2] 2140 14
tremendous [2] 2251 22
225410
trial [1)2271 25
trichlorethylene (1)223721
tnchloroethane (1)223725
trip (1)2248 22
troopers [1]2144 1
trouble (1)2114 7
trout [1]2148 1
true [10] 21523,21663,
21796 21804 218224 25
21938 21979 225824
22759
Trustee [20)2115 13 21168

From StUdy to true



Concordance by lDok-&te(60) ~

Westlake [1]2236 11
whoever [2] 217424
wholly [1] 21605
whoops [1]2191 9
Wide [2] 2228 23 2241 24
Wild [21]212020 22 21215,
23 212312 21802 18
2181 17 19 20 23 25
21859 278611 21877 19,
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Wilham [55]21152,5, 16 19
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22412 22613
Witness [2] 222423, 2244 10
witness (26]211321,
272615 2148 4,21596
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2200 2 220313,220411, 14
18 22056 2206 12, 2214 14
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words [4]21677 223720,
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2162 6 21959 2200 77
2219 14 222224 2:"59
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223518 223615 18,22375
2238 23 2242 8 2246 14 24
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24 25 2250 3 11 12
2259 22 2261 25
worked [14]2144 21
222621 22275 7 25
2229 24 2230 9 18 2233 3
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Upward [lJ 2256 15
utlhzatlon [1]2154 15
utlhzed [1]21499

2226 22 2234 2
waste [1]223824
wasted [1]21572

I
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--------=-V-;------ watch [2]212716 21301
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22273 6 8 9 12 14 17, 19
25
week [2} 2134 9 2199 14
weeks [1]22489
weight [1]2144 9
weir [12121347 2,5523
2169 24 21702 4 8 10 12
13 21 22 21742
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weren t [10] 212822
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Western [lJ 2241 73
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vulnerable [1] 225921
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waiver [4]2266 16 2267 17
2269 6 2270 19
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21808 220814 22392
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Washington [3] 2225 17
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2222 23 2250 4
Tulchena [2] 2239 17 22404
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turning [2] 2208 13 14
turns [1] 21284
twice [3J 216524 25 2271 8
two-to-one [1]21575
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types [101 213222 22292,
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uttlmate [lJ 22466
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4 11,2240 6 2250 19
workers (1]2143 12
working (7]2115 12, 216717,
18, 2223 24 2256 7, 2260 6,
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works [4]2114 10,221223
2248 18 225610
workshop (1]21928
world [1]222616
wonns (1] 2208 8
wouldn't [11)2119 19,
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215718 216220,21669,
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wound [2]221823,22192
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wrong [5]2140 21,25,
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Yeah [3J 212411,219113
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21659 2224 13 2261 9
year [82J 21169 10,21205
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11,21575 21615 21636,
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21755
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Yesterday [1J 226911
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21316 21398 11 214213
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221225, 2213 14, 2222 16,
2231 24 2232 15 2240 22
young [13]212223 213223
213314,2134 25,21354 6
216019,21961,8,219818
21998,221024 2228 18
yourself [1]2164 9
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Vol 14 2278
PROCEEDINGS
(Jury In at 8 42 am)
(Call to Order of the Court)
THE COURT Counsel the JUry s all present Would
you take the stand please?
Good morning everybody
MR PETUMENOS Don t get too comfortable Mr Bush

we re gOing to come on down
Ready to go Judge?
THE COURT Yes
DIRECT EXAMINATION OF JAMES G BUSH (Resumed)
BY MR PETUMENOS
Q Mr Bush there s a word that I can t make you stop uSing

so I d like you to come down here and define It for us Could
you tell the JUry what a clast IS a clast? Just gOing to !'lave
you wnte It up here once so when you use It again -
A Yes The term clast refers to the partJcles that make up

sedimentary rocks It s - It s fairly Important to understand
a few things about sedimentary rocks In respect to thiS term
III take some liberty here Tim
Q Tell us how the words sorting and framework relate to

thiS
A These are the grains that make up the sedimentary rocks on

the beaches Now the way they occur In relatIOnship to each
other and their relative sizes IS very Important In terms of
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(1) how well the 011 can penetrate Into the beach when It hits the
(2) shoreline If the clasts are all the same size or shape or are
(3) disseminated evenly throughout the sediment we call It well
(4) sorted If they re mixed sizes then It s poorly sorted
(5) Porosity permeability Is better If the sediment IS well
(6) sorted If the sediment contains a small amount of matnx
(7) remember matriX IS the fine grain stuff between the large
(B) grains and the sediments are a structure that IS large grain
(9) upon large grain IS called being a framework support Large

(10) clast beaches are often framework support
(11) The alternative to thiS IS matrrx support These rocks are
(12) al110uchlng each other They could represent cobbles or
(13) pebbles or boulders on the beach and the spaces between the
(14) grains are open and as a result 011 could penetrate through
(15) the sediment very eaSily If It s matrix ,upport we have a
(16) Similar relationship except that -I m rorry If It, - If
(17) It s well sorted It 10 like thiS If It 10 poorly sorted we II
(I B) have a relalionshlp where we have fine grain matenalfliling
(I g) the pores between the grains and although there IS stili some
(20) permeability It s reduced If It s matriX support we have a
(21) fine grain rock With clast essentially floaling out In the
(22) matrrx Probably In most cases best permeability lesser
(23) permeability least permeability
(24) Q Thank you
(25) Now we ve talked about differences In the compOSitIOn of
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(1) the beach We ve talked about the differences In exposure to
(2) the sea Are there other charactenstlcs used to categonze
(3) beaches?

(4) A Well yes Some ot the Intormatlon we va Just discussed
(S) In tact will help charactenze beaches Ithlnk pnnclpally
(6) the - probably some ot the more slgnltlcant things relating to
(7) exposure and - and the vUlnerability ot the shoreline to
(8) contamination are things such as slope onentatlon With
(9) respect to high energy storm Wind directions and that sort ot

(10) thing

(11) Q How does slope affect the problem?
(12) A The pnnclpal way In which the sediments In a beach are
(13) treed ot ollis through phySical processes A beach that IS
(14) fairly steep and short In Its Intertidal extent throughout the
(1 S) tidal range dunng a storm tor example will have all ot the
(16) energy of that storm tocused over a small area of shoreline A
(17) beach that has a slow - a low slope or has a long Intertidal
(18) extent has the same energy of a storm expanded over a large
(19) area So In terms ot extent of reworking the sediments the
(20) slope has a slgnltlcantlmpllcatlon on how that storm energy IS
(21) dlstnbuted and how rapidly It s dlstnbuted across the beach
(22) face for each tidal cycle
(23) Q Does this help?

(H) A Can use It now but It would probably be better to work
(2S) with three dimensional Views when we look at profiles of the

Vol 14 228t
(1) transects
(2) Q Okay you can have It back
(J) All nght beSides the differences In beach compOSition and
(4) exposure you ve JUst described what about things such as
(S) tides glaCiation salinity sedimentation?
(6) A Well these other factors aNect the chemical environment
(7) and the biological environment as well It you look at- at
(8) beaches that are down current down current direction trom
(9) glaCial actiVity obViously IS a fresh water component Is

(10) Introduced Into the system so the biological system IS tainted
(II) or tweaked In that direction
(12) MR OPPENHEIMER Your Honor I would raise the
(13) foundation objection we raised yesterday With regard to
(14) testimony relating to biologiC testimony and subject matter
(IS) MR PETUMENOS Your Honor thiS Isn t biOlogiC
(16) testimony this Is the relationship ot the geology to such
(17) Issues
(18) THE COURT Well III hear It for a couple ot
(19) questions counsel to determine whether or not your
(20) objection s well taken
(21) MR PETUMENOS Let me ask a few foundational
(22) queSllons
(23) BY MR PETUMENOS
(24) Q Is thiS some,hlng that you have studied In the course or
(25) your work the way the geology atfects what lives where?

Vol 14 2282
(1) A Yes
(2) Q And please proceed
(J) A Well that s baSically alii had to say There s eNect
(~) from the fresh water In that area In terms ot - well that
(5) ot course Impacts the salinity and the salinity IS the key
(6) tactor that affects a maJor portion ot manne ecosystem there
(7) Temperature of course IS another aNect near glaCial areas
(8) near glaCier area or Ice beanng shorelines the temperatures
(9) are reduced on a local scale

(10) Q And In different parts ot the Sound IS that happening are
(11) there glaCIal runoffs? Is there sedimentation and things like
(12) that In the water that you re aware of WIthin Pnnce William
(13) Sound?
(14) A Certainly I believe some earlier Investigators
(15) charactenzed Pnnce William Sound adds being pristine and
(16) containing crystal clear water and those sorts ot things In
(17) fact there s a substantial contnbutlon ot glaCial flow along
(18) each of the glaCial outwash areas The Sound Includes
(19) substantial turbid plumes and variety ot silt Influx from the
(20) Alaska coast current As a result for example the Impact of
(21) that or the Significance ot It IS that an 011 slick While
(22) usually floating can acquire the Silt particles and eventually
(23) become heaVier than water and Sink
(H) Q Let s talk some more about 011 You ve studied the Exxon
(25) Valdez 011 spill and you are familiar With Its size and nature?

Vol 14 2283
(1) A Generally speaking yes
(2) Q What are the factors that aNect the 011 once It leaves the
(J) vessel?
(4) A Well once the oil leaves there are a variety of things
(5) that aNect It Once the 011 leaves the vessel obViously we
(6) have a leak In a ship and we have an Immediate outpouring of
(7) the 011 so we have a bUildup of oil right around the vessel
(8) Laterally to that as the 011 spreads laterally It thins
(9) During thiS process we have things for example temperatura

(10) changes as It Interacts With the colder sea water VISCOSity
(11) may change As It spreads out laterally we II have volatiles
(12) that Will evaporate trom the 011 At the same time soluble
(13) products In tho oil slick Will dissolve In the ocean or ocean
(H) water column
(15) MR OPPENHEIMER Your Honor It I may register
(16) another objection With respect to foundation We seem to be
(17) ranging qUite far field from marine geology
(18) THE COURT I agree counsel I think that objection
(19) may very well be well taken You may be able to lay a
(20) foundatron counsel but It does seem to be a dlNerent subject
(21) matter
(22) BY MR PETUMENOS
(23) Q Well have you studied - you have worked In areas relating
(24) to 011 spills sea coast environments and used your diSCipline
(25) to study those things is that right?
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(1) A Well that s correct I ve studied this spill for a number
(2) of years and the knowledge of the Interaction of all to water
(3) and spilled all IS at part of my business part of fate and
(4) persistence In the environmental Industry
(5) a Can you understand the fate and persistence of allan
(6) beaches and In the nearshore environment WithOUt

understanding
(7) how the all Interacts physically wIth the water?
(B) A I don t believe you can
(9) a And have you studied how the all acts physically with the

(10) water?
(11) A Yes
(12) a One It leaves something like a vessel?
(13) A Certainly
(14) MR OPPENHEIMER Your Honor I would continue my
(15) foundation obJection and request an opportUnity at least for
(16) some vOir dire If we re gOing to go much farther down thiS
(17) line
(IB) THE COURT That s the extent of the foundation?
(19) MR PETUMENOS Well-
(20) THE COURT Just say yes or no
(21) MR PETUMENOS I m puzzled more about how far 1m
(22) gOing to be gOing with thiS to see If we re gOing to take up
(23) the Court s time
(24) THE COURT You won t be puzzled In a minute Just
(25) tell me whether you re done with the foundation

7-14-94 VOLUME 15 :o.v.x(J)
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(1) over a substantial area When the Winds pick up you have a
(2) variety of currents that come Into play surface ClJrrents In
(3) the water the Wind affects the slick directly for example
(4) and the slick there are rules of thumb - and I don t know how
(5) accurate these are there s dlSClJSSIOn about how well they work
(6) - but for example the slick may move about three and a half
(7) percent say of the Wind velOCIty
(8) Water velOCity may be different than that There may be
(9) actually differential movement between the water surface and

(10) the oil slick Itself As the Wind picks up and the surface of
(11) the water becomes turbulent WIth wave actJon Waves can
(12) actually break plunge down under the water and carry part of
(13) the 011 Into the water column beneath It So we Wind up With
(14) diffUSion of the two flUids together We can get emulSion of
(15) all In water and some cases we develop very commonlY we
(16) develop emulSion of water In the all
{I 7) ThiS latter one where OlliS the dominant phase IS referred
(18) to as mousse It looks like chocolate mousse has the
(Ig) consistency of mayonnaise Large rafts of mousse can move
(20) throughout the column and Within the water column we can
(21) develop an all to-water emulSion which IS a light milky or
(22) IlghtJsh color substance which can move With currents as
(23) opposed to the Wind So we have differing amounts of
movement
(24) different dlrectJons of movement WIthin thiS large body of
(25) affected - aHected water
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(I) MR PETUMENOS I believe so
(2) THE COURT The obJection s overruled and I don t
(3) think vOir dire IS necessary
(4) MR PETUMENOS Good example of following the Court s
(5) Instructions Let me recollect myself here
(6) BY /viR PETUMENOS
(7) a What difference does temperature make?
(8) A Well temperature aHects the rate at which dlHerent
(9) components of the all Will move through the oil solution and

(10) evaporate It also aHects the VISCOSity of the all and how It

(11) Will spread out across the water surface
(12) a So a cold water 011 spill Is dlHerent than a warm water
(13) all spill?
(14) A ClearJy It also depends on the composItion of the all For
(15) example certain - certain materials very heavy crudes for
(16) example may actually form gelatinous like globs and not float
(17) out as a slick but actually Wind up as globs floating In the
(I B) water as opposed to a thin film over the water surface
(19) a What happens when all IS exposed to Wind from when It s on
(20) In the water?
(21) A Well If we can continue diSCUSSion with respect to the
(22) slick as we had before after It begins to spread out and
(23) thins then In the case at the Prince William Sound a few days
(24) after the spill where the seas were relatively calm ThiS
{-5) allowed the slick an opportunity to spread out and thin Itself

Vol 14 2287
(1) In addition to thiS we have the dissolved components part
(2) of the all slick IS soluble In water Dissolved components can
(3) follow currents and sediment
(4) a Would It be fair to say then that there IS all In the
(5) water In places where you can [see It?
(6) A Yes
(7) a I d like to show you some photographs so the JUry can see
(8) how these princIpals might appear
(g) MR OPPENHEIMER Do you have an Exhibit Number?

(10) MR PETUMENOS Yes admitted Exhibit 245-13
(11) A Shall I come down here?
(12) BY MR PETUMENOS
(13) a Plea6e We can t - we can t use our pen or the other
(I~) 1hlngs when we use the projector
(IS) A Well thiS I~ a shot that shows you a good example of
(16) turbulence on the surface and parts of the pJume mixing have
(17) Wind streams beginning to flow certain portlOn6 of the all
(16) over others You see the wavy surface With the turbulence
(19) See the leading edge thiS particular portIOn of the plume of
(20) the slick that S moving out That s about what thiS shows
(21) a ShOWing you next what has been marked as 228 4
(22) A Well thiS IS In a different SituatIon We have a calm
(23) water selling In thiS case We see the path of the boat
(24) through the oil slick you can see the waves bow waves
(25) generated by the boat moving down
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(1) /n this case the 011 seems to have developed really a
(2) heavy sheen In places I expect there s some color In this
(3) photograph that you can t see here
(~) Q In the slide You can see rt better this way
(5) A Looks like these areas are a rainbow sheen quality which
(6) IS really a very thin layer of 011 on the water s surtace when
(7J It becomes approximately a millimeter of thickness something
(8) In that range It acquires a brown or opaque more opaque than
(9) what you see here

(10) ThiS gives you some Idea of how the slick doesn t
(11) necessanly move In a nice unrform shape rather breaks up
(12) Into areas of Wlnd rows or streamers that come off of main
(13) bodies
(H) Q ShOWing you next 245-25 as admitted
(15) A This IS an Indication of actually what can happen with a
(16) slick after Its Impact with the shoreline
(17) Q Press this little button a little red dot will appear
(1~) A Okay Actually this slide gives us a variety of
(19) Information here ObViously we can see tho 011 that s
(20) Impacting the shorelines It s moving out from the shoreline
(21) streaming In the direction of the wind You can see the wind
(22) waves generated on the water and it gives us a Wind direction
(23) generally as common sense would dictate thiS direction as the
(2~) 011 moves off the beach
(25) ThiS also gives us some Idea about the heterogenic the

Vol 14 2289
(1) variability of the shoreline types we were talking about
(2) earlier We can see In this area wo have a lot of bedrock
(3) exposure rocks extending above the water Over here over

here
(~) and Isolated occurrences over here These rocks are releaSing
(5) 011 to the water surlace which moves along the shoreline somo
(~) of which the rising tide for example moves nght back Into
(7) thiS clastiC beach sand and gravel mixed sand and gravel
(8) perhaps I can t tell from the photograph In this area
(9) So we have a case where 011 releesed from here

(10) reaccumulates over here You can a/so see that If we tried to
(11) map thiS shoreline on a large scale that- that the true areas
(12) that were removed from shorelines that are bedrock
documented
(13) like thiS to ones that are clastiC beaches or sedimentary In
{1~) makeup sand and gravel are actually pretty sharply defined In
(IS) places Other places we find !'lat they re mixed Down In
(I~) these areas
(17) Now what you re looking at Is a snapshot In time of a
(I~) shoreline If the tide were high tide looks like It s gOing
(19) to Impact something Around here based on the Iittia berms we
(20) see developed on the shoreline the snow line and the high lido
(21) debriS or raft that s left on the shoreline maybe mid tide or
(22) low lIde If It were high tide tha shoreline would look
(23) substantially different
(2<) A lot of these rocks we see here might be underwater and
(25) the shoreline types then Just a snapshot view at high tide

Vol 14 2290
(1) would be dlfferant The pOint being that as the lIde moves up
(2) and down a number of areas tum Into things like protected 
(3) thiS might be a protected rocky shore environment and thiS
(~) area and In here relatrve to thiS Wind direction thiS storm
(5) The other Side the same outcrop IS exposed high tide It may
(6) all be underwater
(7) So we see we have 011 moving from portions to portions
(8) throughout the tidal range up and down thiS shoreline Into and
(9) from exposed and protected environments We ve done a lot of

(10) work to analyze these shorelines and generalize them Into ten
(11) baSIC types What I m saYing to you IS that It s not pertect
(12) There s a lot of variability and heterogenic along the
(13) shorelines
(14) Q Are you finished With that exhibit?
(15) A Yes ,
(16) q Show you next what s been admitted as 24527
(17) A Well thiS Is an example of the formation of the mousse
(18) matenal we were talking about earlier I don t know how well
(19) thiS shows L.p for you In this Illustration but we have here
(20) clearly a rocky shoreline with a small beach Interspersed on
(21) the scale thiS Is mapped - this clastiC beach probably doesn t
(22) even show up on the scale most of the mapping In Pnnce
(23) William Sound
(2~) ThiS matenal It ranges from here - why don t you zoom
(25) back down now for the larger View The lower portion of the

Vol 14 2291
(1) photograph It s brOWnish In color Is mousse This represents
(2) a mousse raft It s moving shoreward about to Impact the
(3) shoreline Again this IS a thick substance much like
(~) mayonnaise In consistency and here It s moving lateral to or
(5) directly towards the shoreline
(6) q As the 011 reaches the shore what happens to It?

(7) A Well depends on the phase that the 011 s In when It
(8) reaches the shoreline The dissolved components can In fact
(9) proceed and move along the shoreline fairly freely With the

(10) water column Mousse matenalilke this It s very sticky
(1 I) adheres to matenals has reduced permeability and some
(12) permeability and Will move Into the sediments to some degree
(13) If It s liqUid form as the claSSIC 011 slick It has much
(I~) more freedom to move Into the clastiC rocks and creVices that
(15) are available ThiS type of shoreline these rocks cliffs not
(1~) much permeabllrty Granted there s some cracks in some
places
(17) for the 011 to penetrate but compared to the spaces we have In
(10) the sand and gravel beach which we talked about In the
(19) Illustration I drew earlier there s a lot more volume of 011

(20) that can be contained In thiS kind of shore type as opposed to
(21) thiS kind of shore type
(22) q All nght Could I show you then what s been marked as
(23) 1148 III put It up here for the JUry And I think - I
(2~) think we II have to come over to the exhibit here to do that
(25) What IS depicted on t 148?
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A ThiS IS an Illustration that will -
Q Are we too far away for you? All right Okay
A ThiS IS an Illustration that depicts sort of the chain of
events that might happen as oily material on the water suriace
approaches a shoreline In fact It s very fortunate here
thiS Illustration IS very similar to what you see In the
shoreline ThiS would be a ratt It s mousse In thiS case
We can Imagine It to be oiled liqUid or whatever but It s a
raft like moving Into the shoreline on thiS exhibit
Let s take a minute to discuss thiS beach and what It s

like We see again we have a mixture of things Here we have
a rocky headland essentially a large portion of bedrock
vertically In Its orientation that moves from the upland area
where the trees and so forth are towards the waters to the
ocean It s bedrock exposed bedrock
Along It IS a variety of debriS some of which broken
pieces have caved out of the Side of It that sort of thing
Adjacent to the bedrock In the upper portions are berms which
are developed by wave action Every high tide cycle you may
form a small ridge where the wave action pushes small pebbles
and debriS like thiS near the suriace Each one of these berms
may have associated floating debriS With them
So we have an on Wind - onshore Wind Floating debriS

will line up and form nice fairly Uniform regular lines
across these berms DUring very high tides we can develop a

7-14-94 VOLUME 15 XMAX{S)
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(1) start Impacting the shoreline about here See where the OlliS
(2) being driven down Into the beach to some extent as the tide
(3) rises as the tide moves In Splash zone occurs above thiS
(4) As the tide contlnuEU; to rise - move to the next one - we
(5) can see that the 011 continues to be moved landward higher In
(6) the Intertldal range The Original all that was deposited out
(7) here now has the opportUnity to float back up Into the water
(8) system and then be recycled and moved forward In cases

where
(9) the waves Intersect the beach at an angle you actually have

(10) lateral movement down the shoreline a longshore drift It s
tIl) referred to So again as the tide rises and the waves work
(12) Inward the all continues to be moved forward and higher on the
(13) beach suriace
(14) ThiS IllustratIOn shows the upper limit In thiS case ,
(15) which we found between the - these two berms and the storm
(16) berm
(17) Now dUring the falling tide IS when we have the greatest
(18) opportUnity for the 011 to percolate Into the sediments As
(19) thiS tide moves the sedimentary body that makes up the beach
(20) and that which has filled some of the crack. from other
(21) reservoir areas inSide the bedrock have drained the waves
(22) continue to move forward With the swash action bringing the 011
(23) onto the suriace and allOWing It to percolate Into the
(24) sediments As the tide lowers the waves drain away from the
(25) shoreline
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(1) higher berm ThiS berm Will be preserved for time because
(2) there are no subsequent tides that reach high enough to
(J) obstruct It and rework It so JI s a marker on a shoreline
(4) In the case of a storm we could have even higher formation
(5) again onshore Winds even higher formation accumulation of
(0) larger debriS Just because you see large debriS there
(7) doesn t necessarily mean JI s been a Violent storm aCllon Big
(3) logs tloat lust as well as little ones do Onshore breeze can
(9) prodUce a very substanllal raft depending on what s In the

(10) water to begin With
(11) Ad/acent to the bedrock we have a clastic beach
(12) sedimentary rock fabriC beach ThiS particular one again as
(13) we talked about earlier very briefly the formation of armors
(14) It has a large number of cobbles and boulders on the suriace
(IS) small bedrock protection here With mixed sand and gravel
(16) scattered boulders deeper beneath
(l7) So as thiS 011 slick moves forward Into the shoreline JI s
(lS) gOing to encountor a number of dllterent environments The
(l9) bedrock suriaco small piece prolectmg here Sedimentary
(20) environment If It gets high enough can actually move Into the
(21) storm berms
(22) ThiS Illustration shows what happens after the 011 has
(23) moved closer to shoreline Here we see the waves are
(24) breaking They form a swash zone That s where they wash up
(25) onto the beach and they carry the oil With It They actually
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(1) Thl. little body right here looks like a little &and dune
(2) Can you see thiS In the back? It s exactly what It IS It. a
(J) water based sand dune We call them swash bars and It would
(4) be made up of fine grain material that IS moved eaSily by thiS
(5) size at wave But that wave IS Inadequate to move the large
(6) rocks so that the small finer grain material moves across that
(7) suriace Just like a sand dune does
(8) Q The sand IS moving on top of the rock?
(9) A The finer grain &and body the little swash bar IS mobile

(10) and move. across thiS coarser grain cobble boulder suriace
(11) The elteet of that IS If you re out looking at the shoreline
(12) and you come back a few days later after the 011 spill hit the
(13) bar Is reworked and a bit cleaner At that pOint you may not
(I~) realize there s substantial 011 beneath thiS little sandbar
(15) You can walk over It not recognize the thing unless you re
(16) dOing a shoreline survey
(17) Similarly If subsequent tidal actIOn brings In additional
(18) sediment from deeper or laterally longshore drift new cleaner
(1g) sediment often gets deposited over the all that s percolated
(20) Into these sediments and bUries the 011 even more
(21) Q All right We done With that one?
(22) A Yeah I think so
(23) Q Now IS what you deSCribed a way that- does thiS
(24) mechanism result In the 011 some of the all persll;ling on the
(25) beaches?
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A Yes It does The stabllrty of the beach sUr1ace as I

said earlier one of the rna/or ways In which OlliS removed
1rom shoreline IS through physical action The stability of
the beach sur1ace plays a big role In how well the 011 Is
preserved In h If we have a coarser more developed armor
that helps stabilize or stabilize and strengthen the sur1ace
It enhances the preservation of the 011 that s percolated Into
It

Q Let s take a look at Exhibit No 1149 - can you get me
1149? It WIll be Just a minute because like In the grocery
store - may I have the light pen please?

Could you tell us what In general this exhibit Is going
to descnbe and then we II go through rt-polnt by pOint?
A Yes In general this exhibit Will explain the mechanism
by which these armors that we ve been talking about are
10rmed

Q Let s starl shall we starl with the 11rst panel?
A Cerlalnly It you want to bring the exhibit we have that s
on display you want to bring that one up and put h on the
easel as well?

Q Okay yes We II have rt-
A I don t know how clear thiS Is
Q We re gOing to blow It up
A It s helpful to look at thiS both - both these
indiVidually and then collectively too later I think we II go
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(1) you shift down a little bit It s axact1y what happens to
(2) thesa rocks but they ra attempting to bUild a surlace as time
(3) proceeds
(~) Let s go to the next
(5) So here s tha final product We ve had a substantial
(5) amount of matenal removed from the shoreline
(7) MR SANDERS It s th"nner than It was before and we
(8) have a very high ratio or large clast to small clast rrght
(9) along the surlace So thiS IS sorl of an endproduct

(10) Let s go on to the next one
(11) Now we re back to our onglnal shaped beach and thiS IS
(12) what we see In Prince William Sound today In many shorelines
(13) We have a nice armor developed mixed sand and gravel
(1~) environment some cases JUst pure sand beneath them Fairly
(15) stable surlace that can resist normal wave energy and even •
(16) typical storm energies Clearly extremely Violent storms
(17) properly onented With adeq uate energy can Impact these
armors
(16) and disrupt them and that happens
(19) Some of the Islands we have - Smith Island for example-
(20) have a tremendous exposure 10r water up there It s Isolated
(21) has a thin armor on It thin depth to bedrock and a very high
(22) energy storm can disrupt that sediment very umformly and has
(23) been documented to do so Butln many cases along the
Islands
(2~) and more protected areas or areas that are stili exposed but
(25) don t have the extent of fetch or the length of water the

Vol 14 2297
(1) back and forlh between the easel and the Illustrations here
(2) It s - geologically speaking It s kind of difficult to
(3) get a starling POint for a number of things that we see In
(~) nature so what we re looking at now IS a hypothetical starling
(5) pOint for a shoreline we II say In an Imaginary way
(8) ThiS has Just appeared We have a shoreline that consists
(7) of mixed sand and gravel WIth larger boulders and smaller
(8) cobbles fairly evenly distributed throughout the matenal
(9) And then we have a wave shoreline environment which allows

thiS
(10) matenalto be worked and reworked That s - go ehead and go
(11) to the next
(12) In time the wave action Is adequate to remove some of the
(13) finer grained sand and smaller panicles between the cobbles
(1~) and boulders as well as some of1he pebbles and we see that
(15) we have a net volume reduction
(18) This dashed line at the top Is the old sur1ace so after
(17) the smaller material has been removed we have a change In
(18) volumo We lose some volume The smaller material Is washed
(19) down the beach someplace and we Wind up With more cobbles
and
(20) boulders on the surlace Bear In mind that the wave energy Is
(21) not enough to move the boulders and cobbles but Will remove
(22) the finer grained matenal so the boulders and cobbles
(23) essentl811y stay In place
(2~) Now they move a Imlo bit ObViously If you ro standing
(25) on a shoreline and the water washes the sand beneath your
feet

Vol 14 2299
(I) shorelines are more stable
(2) Q Now let me stop you there When you talk about fetch was
(3) that the phenomena where we looked at the map and saw

Montague
(~) and Hlnchlnbrook Islands with the whole ocean exposed to the
(5) coastline?
(5) A Yes
(7) Q What kind of fetch would that place hava?
(8) A Well It has a tremendous fetch almost tho entire PaCIfic
(9) ocean I mean there s a limited amount 01 fetch I don t

(10) want to overemphasize ot thiS POint but clearly there s a
(11) difference between the Islands that faCtl the brunt of the Norlh
(12) PaCifiC as opposed to the embayed areas and the areas
between
(13) the Islands In western Prince William Sound
(1~) Q That pOint has been made With the JUry but I was lust
(15) saying the word fetch as you used It relates to thot
(16) phenomeno?
(17) A Relates to the length of water that s available to generato
(18) waves that Impact the shoreline
(19) Q All right And we talked about storms When you have a
(20) well armored beach 0 well armored beach common well
armored
(21) beach IS common In the area we re talking about?
(22) A Within large beaches that have large clast yes
(23) Q If you hove a beach like that what kind of storm does II

(2~) take to alter a woll armored beach?
(25) A Again II depends on the beach It the fetch IS small a
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(1) tremendous storm can t do It Ithlnk lhere s a few pOints
(2) here we need to make In order to answer your question This
(3) process goes on With fairly low energy wave conditions It s
(4) easy for the waves to remove the finer grain matenal They
(5) don t move the large grain matenal so In early NOAA mapping
(6) for example people were not aware of this process were not
(7) Incorporating It Into their Interpretations and mapped some of
(8) these large cobble shorelines small boulder large cobble
(9) shorelines as high energy based on the texture or used that

(10) texture to determine the shorelines when In fact It had been
(11) produced by low energy processes
(12) So In that kind of enVIronment this cobble armor IS
(13) stable It s very stable because It s a small fetch low
(14) energy environment You have what appears to be a high
energy
(15) beach very very strong structurally strengthened by this
(16) armor We can form a similar armor - for example parts of
(17) the Kenai Fiords that face the PaCifiC Ocean and those rocks
(18) are regularly reworked reordered and sorted as though they
(19) were sand so those environments are much more -
(20) Is this a perfect process? No Does It go on everywhere?
(21) Yes
(22) There are varying variations and vaneties as to how much
(23) structural strength you get It s a function of wave energy
(24) fetch this sort of thing Wind storm Wind velOCity and grain
(25) size It s not ageneral rule It s the ralio between the

Vol 14 2301
(1) wave strength or power and the grain size
(2) In thiS Illustralion the last one on the - on the chart
(3) that you see the pOint we re making - does mine work?
(4) In thiS area - we could probably get nd of that Anyway
(5) at the end of that where you see the large wave on that
(0) Illustrauon that s - that s to give you some IndlcaUon of a
(7) ratio of energy It s not to Indicate to you the size of the
(8) wave It Sthe amount of energy that we have In the wave
(9) that s required to disrupt thiS beach I don t want to be

(10) misleading and think thatlhe waves have to be twice as tall
(11) to do that They don tits the amount ot energy that s
(12) Incorporated Into the wave
(13) Q All nght Let s diSCUSS the path of the 011 - and could
(") you bring up 1144 please - and diSCUSS as the oil progressed
(15) how these principles .... ould be applied In the Exxon Valdez 011

(16) spill What IS 1144?
(\7) A 1144 Is an Illustration that- that displays the path of
(18) the 011 slick from the spill pOint up here to the extent of-
(19) maximum extent of the samples that were collected thaI had
been
(20) correlated to the Exxon Valdez spill I
(21) Want to rlake a comment about thiS Illustration ThiS IS
(22) not to depict the total size of the 011 slick Don t make that
(3) mistake In viewing thiS thing The slick was not thiS large
(24) ThiS IS 500 600 miles essentlalll away from the spill
(25) pOint What thiS IS depicting In color here IS the path 01 the
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(1) 011 slick for the most part Nor does It depict that
(2) completely It s to give you a general Idea the areas that were
(3) Impacted by the spill as It moved from essentially the Bligh
(4) Island area down to Chignik and the Perryville area
(5) Q And those that we see With lhe dates on them are what?
(0) A These represent the progress of the slick With time
(7) starting from after the Winds blew It a bit from approximately
(8) March 27th IS the first start Individually vanes distances
(9) and pOints In time through the May 18th date and final extent

(10) we have no date at which pOint It Impacted that area
(II) Q And therefore what we re Illustrating here IS lhat there
(12) are very many different kinds of beaches that would have been
(13) touched by all?
(14) A Not only are there very many kinds of beaches but we have
(15) a change In the 011 slick as It proceeds from Bligh Island area
(16) to approximately 600 line miles away On the way matenals
(17) evaporated dissolved changed from liqUid to mousse all of
(18) lhese transItions we talked about before happened en route
(Ig) That s where you have a different effect of the all spill as
(20) you proceed 10 the southwest
(21) Q Exhlbll1145 please
(22) We have some exhibits coming up to descnbe to the JUry
(23) some comparison so we understand the lenglh and scope of
lhe -
(24) or the length of the path of the all as It might put some
(25) perspective With respect to other parts of the United States
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(1) Could you descnbe what we ve got here?
(2) A Yes In Exhibit Number 1t 45 the path of the slick that
(3) you saw on the earlier exhibit has been removed and then

placed
(.) near the Side of the eastern UnI.ed Sta,es We can see clearly
(5) It exceeds the distance from Boston for example to
(6) Washington 0 C
(7) Q lt46
(8) A We ve done the same thing In thiS IllustratIOn We va
(g) Oriented the past path of the slick along the western coast of

(10) the United States and you can see It extends - the length of
(11) the slick extends all the way from Washington to California
(12) That IS to say lhe path of the slick not the lengJ] of the
(13) slick
(I') Q All right Now when you were out In the field in 1994
(15) did you - thiS last l1me did you return to the sample sites
(16) and the transect sites that you had Visited belore?
(17) A Not entirely Returned to a lew oflhem We dldn t return
(18) to every one of them
(19) Q Were you able to lind all In 1994 at the siles that you
(20) VISited?
(21) A Yes
(22) Q And you also returned 10 the sites in 19927

(3) A That s correct
(24) Q How many sites were there where you did the extensive
(25) evaluations In Prince William Sound Kenai Fiords Yodlak area?
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(1) A To sort ot recap our field actiVity to clarrty the sequence
(2) ot events we were there In 1989 and we studied the Pnnce
(3) William Sound area the Cook Inlet area We returned In 1992
(4) and studied the same areas collected samples from those

same

(5) areas and wrth emphasIs on the same transect sites we
(~) Investigated In 1989

(7) In addition to 1992 We conducted the speCial investigatIOn
(8) on that little portion ot the north ena ot LaTouche Island and
(9) We did our area wide sampling prcgram Dunng that program

we

(10) returned all the way to the - to the Alaska Peninsula the
(11) Kodiak area and sampled areas across a broader expanse
(12) Old I answer your question I m not sure?
(13) Q I think you did
(14) Ot the sites you had done these evaluations on could you
(15) give me how many you did them on and how many you found
011 In
(16) SUbsequent years?
(17) A In 1989 we established 17 transects I believe 16 we were
(18) able to do substantial work on and either 16 or 15 ot them
(19) were revIsited In 1992

(20) Q How many ot the 16 sites for which you had done these
(21) evaluations previously how many were stili Oiled?
(22) A In 19927
(23) Q Right
(24) A I believe we found some 011 at all sites that were
(25) previously Oiled In 89 In 1992
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(I) Q And ot the ones that you saw In 1994 did you find 011 on
(2) those as well?
(3) A Well 1994 we dldn t VISit all ot the transect sites
(4) again We VISited approxlmalely - depends how you define a
(5) site Some pOint you may walk along along the shoreline and
(6) some pOint you have to subdiVide where you started where you
(7) finished but we VISited approximately 40 to 45 sites and all
(8) of those were Oiled We tound oil at all 01 those sites except
(9) for tour of them

(10) Q Now you mentioned the sampling process Could you
(11) descnbe for the Jury what you do when you sample?
(12) A Well there are a vanety of things I guess We could
(13) conSider two general approaches to sampling One IS to collect
(1') a sample thai s representative of the matenalthal s In the
(15) shoreline In other words we like to sample carefully to be
(18) sure II s representative quantitatively ot the matenals In
(17) the shoreline
(18) ObViously you can t put a boulder In a Jar so If you re
(19) sampling the matenal between boulders the matnx that we ve
(20) talked about before on the shorelrne then you need to
(21) recognrze thiS and document illn your notes when you try to
(22) calculate volume of oil In the sediment or something you must
(23) allow for the amount of malenal that s between boulders That
(2<) IS a representative samplrng
(25) II you re taking a sample to Investigate some other aspect
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(1) for example particular questions about compOSition you may
(2) want to take a biased sample one Where you deflnrtely pick
(3) some very high concentration matenal something that s very
(4) moussey For example you may want to collect that to study
(5) speCifically mousse or It you re Interested tor example
(6) water to 011 ratios within mousse we II speCifically focus on
(7) sampling that matenal to answer that question The sample IS
(8) collected to answer a speCifiC question you re Investigating at
(9) that time

(10) We collected samples In 16 ounce large mouth Jars which
(11) Mr Petumenos IS holding there And to the extent pOSSible we
(12) filled them two thirds halt three quarters full sent to-
(13) so that the laboratory would be able to homogenrze the sample
(14) take a representatlve aliquot or sample from that Jar to be
(15) analyzed •
(16) MR PETUMENOS Judge what 1-
(17) A I d like to make one more comment about thiS the
(18) representativeness
(19) We ve seen some pictures of shorelines and I think you
(20) understand now that NOM has mapped these shorelines ten
(21) different types along their length We ve seen how vanable
(22) the shorelines are There s a lot ot heterogeneity Just In
(23) determining the shoreline type and the estimates have been
(24) made about the preservation and persistence ot all by shoreline
(25) type so you see there s vanatlon there

Vol 14 2307
(1) When you sample that shoreline you come up With some
(2) vanatlon around the area you re sampling Your Jar should
(3) represent that area as best you can It s not perfect That
(4) Jars goes to the laboratory The laboratory takes a pinch out
(5) ot that jar to analyze That pinch needs to be representative
(6) of the Jer There s some error there as well Agarn It s not
(7) a perfect process
(8) MR PETUMENOS Judge we have a stipulation With
(9) counsel that we don t see the need to enter these Into eVidence

(10) and maybe have them break or get on somebody or get on your
(11) courtroom or something but what we would like to do IS have
(12) the witness testify to them and show them to the JUry
(13) THE COURT Sure
(14) MR PETUMENOS They can open It up and presumably
(15) and look at It smell I! whatever they d like and then that
(18) will be what we do with It
(17) MR OPPENHEIMER We do Indeed have that stipulation
(18) Your Honor I would like though If counsel could Just read
(19) Into the record the exhibit number and the corresponding
sample
(20) number
(21) MR PETUMENOS I had planned to do so
(22) BY MR PETUMENOS
(23) Q What have you got In tront of you there Mr Bush and the
(2') lot numbers exhibit numbers things thai Identify It tell us
(25) where It strom and what you know about It
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A These are two samples One was collected In 1989 The
second was collected In 1992 Both were collected from Beauty
Bay
Q And what kind of beaches are we talking about?
A It s - Beauty Bay In our transect site was a mixed sand

and gravel site
MR PETUMENOS Do we have the map of Beauty Bay area

that we could get up on the Tnal Lmk? And the exhibit
numbers please and the - some of the data lor counsel so he
can know which ones you re looking at?
A To Identify the samples lot number sample E 9047010 Was
collected on 8 10 89 It s Beauty Bay II 1 - that s Roman
numeral two - S 9
Q Is that enough?
MR OPPENHEIMER That was 89?
THE WITNESS That s correct
BY MR PETUMENOS
Q And the other?
A And the second sample IS lot number E 9047010 It s
collected on 7 1 92 It s sample number IS BB S11 also from
Beauty Bay
MR OPPENHEIMER Could we have the corresponding
exhibit number?
MR PETUMENOS We have to get that from the eXhibit
list but I II stipulate to I!

7-14-94 VOLUME 15 XJAAX(9)
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(1) were you trying to get the samples to?
(2) A The laboratory
(3) Q The laboratory And what were you gOing to do at the
(4) laboratory? Why were you sending It to a laboratory?
(5) A To have them analyzed
(6) Q For what purpose?
(7) A Well determine 011 content and composition of the 011
(8) Q And do you have an opinion as to whether the 011 that IS
(9) contained In these samples IS lrom the Exxon Valdez?

(10) A I do
(11) Q And what IS that opinion?
(12) A It IS from the Exxon Valdez
(13) Q And how do you know that?
(1~) A We know that based on - I think probably the strongeGt
(15) eVidence IS based on the time 01 occurrence and the nature of
(16) occurrence These samples came from tar mats or asphalt
(17) pavement accumulations In the sediments very high
(111) concentration and It s a typical occurrence for spilled oil
(19) that Impacts a shoreline
(20) In addition to that the analytical results indicate that
(21) It 10 definitely a crude oil ongln
(22) Q Now IS there a way that when you examine the way the 011
(23) IS on the shoreline does the way that It appears - the stain
(H) of It spatter oIl! things like that - prOVide you With
(25) InlormatJon as to whether It s from the - lrom an 011 spill?

1
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(I) BY MR PETUMENOS
(2) Q Could you tell the JUry where Beauty Bay IS on the map
(3) thats In front of you? You Ghould have the light pen You
(4) need a better map than that?
(5) A This 'cale IS - I can give an approximate location ThlG
(0) scale Beauty Bay IS located approximately here I think
(7) Q In the KenaI Fiords?
(8) A Yes that s correct
(9) Q While the JUry IS looking at the samples you gave some

(10) fancy numbers and all of that when you were talking about
(11) these - the samples Is there paperwork that goes With these
(12) samples that- a process that you go through?
(13) A Yes there IS
(14) Q And what IS that called? What process IS that called?
(15) A When we collect a sample or when we transmit rather a
(16) sample lrom plaes to place or person to person we have to
have
(17) a transfer or chain of custody
(18) Q Why are you transmitting Itlrom perGon to person? What 10

(19) the process you re gOing through?
(20) A For example In 1989 one of the more difficult obGtacies
(21) to maintain chain 01 custody we were operating from a vesGel
(22) In Pnnce William Sound
(23) Q Excuse me Mr BUGh you ro not answenng my question
(2') want to make sure we re on the same wavelength
(25) Where were you taking the samples from the field? Where

Vol 14 2311
(1) A Well yes ObViously we have differences becauGe we have
(2) matenal that moves on the beach like a mousse 10rm and liqUid
(3) oil form as we discussed earlier but clearly we have sediments
(4) that have been saturated With pore space between thoGe grains
(5) "filled With grain and water oil mixture
(6) It s been Impacted by a high concentrate of matenal
(7) on the beach as opposed to lining staining or Glmple
(8) d"coloralJon
(9) Q Now did you make all 01 thiS work With the laboratory and

(10) so 10rth pan of your report?
(11) A Yes we did
(12) Q And you would turn those reports over to me and counsel for
(13) Exxon IS that nght?
(I~) A That s correct
(15) Q Now are you familiar With a term called the JOint survey
(16) leams the lolnt beach survey teams?
(17) A I am
(18) Q And what were the jOint beach surveys?
(I g) A Well the JOint surveys were conducted With the
(20) partJClpatlon of the Alaska Department of EnVironmental
(21) ConservalJon United States CoaGt Guard Exxon and where
(22) appropriate land - pnvate landowners 10 InvestJgate
(23) conditions of the shorelines for determining treatment
(24) cleanup
(25) Q Now was that the purpose of the JOint surveys to determine
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where treatment should take place and what treatment would

appropnate?

A The -that s my understanding yes The teams In fact
were named for example SCAT would be Shoreline Cleanup
AdvIsory Team that sort of thing Their principal focus In
the field was to determine what kind of response was needed

those shorelines

Q Now If I were to say to you as a propoSItion that the
JOint beach survey teams were the most reliable way of
determining persistence of 011 on the beaches would you agree
with that statement or would you disagree?
A I would disagree
QWhy?

A Well II wasn t the purpose of the field program They
were out there to determine whether or not shorelines should be
recommended for additional clean up actiVity and that s not
the same thing as Investigating or -for the purposes of Its
environmental recovery

Q Do you have an opinion as to whether oil persisted after
1992?
A Yes
Q What IS that opinion?
A Well It has persisted
Q Are you sure?
A Yes

Vol 14 2314
(1) Now there are some exceptIOns For examole clams In the
(2) shorelines obViously a landowner would be concerned about

the

(3) clam makeup how many adults and large ones there are so
some

(~) things we did Include but by and large we did not Include the
(5) long term biological effects
(6) Q In the Information you turned over to Dr Mundy?
(7) A That s correct
(8) Q Now let s go back to some of the reasons why you believe
(9) that the beach surveys are not the most accurate determiner of

(10) persistence of 011 for purposes of assessing damage And to do
(11) that I d like to show you again a photograph of a swash bar
(12) II I could
(13) MR PETUMENOS See If thiS thing works My career as ,.
(1~) a grocery clerk IS about over I m sorry counsel I m shOWing
(IS) him Exhibit 1147 12
(16) MR OPPENHEIMER Is thiS admitted?
(17) MR PETUMENOS I don t know If It Is or not ThiS IS
(18) an ICF photograph?
(19) A Yes It IS I took thiS photograph
(20) MR PETUMENOS Doesn t mean It s admitted yet
(21) though Would you preter that I -
(22) MR OPPENHEIMER No we have no objection to your
(23) shOWing thiS photograph
(2~) BY MR PETUMENOS
(25) Q ShOWing you Exhibit t147 which IS a photograph that you

Vol t4 2313
(1) Q And did you attempt to actually estimate how long the 011

(2) would persist as we defined the term In Prince William Sound
(3) and Kodiak?
(~) A Yes we did
(5) Q And then were your estimates of this persistence turned
(6) over to Dr Mundy who IS the land damage appraiser?
(7J A Yes they were
(8) Q In your opinion did your es Imates as given to Dr Mundy
(9) overestimate or underestimate the total Impact of the all

(10) spill?
(11) A In my opinion our esllmates did not take Into account all
(12) of the Impact from the all spill end as a result we
(13) underestimated the total Impact
(H) Q Why?
(15) A Well there are a number of - number of answers to that
(16) SpeCifically Dr Mundy had certain criteria to which we were
(17) to adhere to make our projections In addition the
(1 e) predictions were based prinCipally on or were to be locused on
(19) the notion of land damages In that area and as a result for
(20) example we did notlncludo some estimates of sixty years for
(21) recovery of the bird populallon or a longer time maybe lor
(22) certain rock fish recoveries We did not Include population
(23) age class denSity and certain aspects like that which we
(2') felt based on hiS crltena would not have a - would not be a
(25) Significant component to recovery to satisfy hiS crltena

Vol 14 23t5
(1) took what does It depict?
(2) A If you could shift It all the way to the left I think It
(3) would be a little more - get the enllre edge Okay that s as
(~) lar as 1\ goes Could we reler back to the board exhibit that
(5) shows the 011 slick moving on the shoreline?
(6) Q Sure
(7) A You can leave the photograph up on the screen I wanted to
(8) have both available at the same time
(9) Q Yeah I dldn task-

(10) A Okay Remember the little sand dune that I drew on the
(11) shoreline that s a small sand body that s movable by waves at
(12) energies that are not enough to move the largo coarse surlace
(13) When thiS photograph to give you some Idea of the size and
(H) how realistic these things are The Individual In the
(15) photograph Chrrs Newbill was one of our team members In
1992
(16) HIS rrght foot IS on a lower older surlace which IS
(17) stabilized by coarse rock And although It s not eaSily seen
(16) In thiS Illustration there IS a very coarse surlace and then
(19) hiS left loot the bent knee and the loot Is on the top of a
(20) swash bar The steep face laces upshore The gradual slope
(21) back 01 this In this underwater sand dune extends seaward
(22) Now that swash bar IS shaped like a tradllJonal sand dune
(23) and IS made up though of pebble Sized rocks ping pong ball
(2') and that sort ot thing So you see we have fairly coarse
(25) matenal being moved by wave action
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(1) This location we attempted to determine the amount of 011

(2) on the beach and obviously raise the notion that this sandbar
(3) could conceal 011 and that was determined later by an
(') Investigation by NOAA that In fact there was 011 beneath the
(5) sandbar pebble bar
(5) Q All nght And how 1ar does that swash bar extend across
(7) the beach?
(8) A I don t recall measunng at the time It s probably about
(9) 35 to 40 yards tiP to tiP and then landward and seaward

(10) direCtIon perhaps 15 maybe 20 It s difficult to tell where
(II) the thin end of It thin edge the water edge actually
(12) terminates
(13) Q ShOWing you next what s been marked as 1147 13 what IS
(I') 1147 13?
(15) A ThiS IS a photograph of a similar feature In the VICinity
(15) of our transect on east Chenega Island There are a large
(17) number of things to - to see In thiS photograph I II try not
(18) to spend too much time on It but obViously we can look at lhe
(19) yellow area In the center
(20) Q ThiS IS on the Elmo?
(21) A Maybe I should come down
(22) Q Do you have that - did I take that back irom you? Here we
(23) go
(2') MR PETUMENOS I want the other photograph we had up
(25) before Thank you
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(1) A ThiS gray shape IS a swash bar of fairly large extent The
(2) size of a helicopter would be about like that In thiS
(3) Illustration ThiS IS a big guy We have a stream that
(') drainS and you re looking now at low tide At low tide the
(5) stream bnngs a Significant amount of sediment down Its course
(0) particularly after the storm when It s really npped and
(7) depOSits the sediment here at the water Interlace
(8) Now as the lIde rises particularly In a day With storm
(9) acllon or waves substantial Wind anyway the storms and wave

(10) acllon Will mobilize thiS sediment and bnng It back up along
(11) the face of thiS bar It s a gradually sloping feature from
(12) thiS end to here With a very steep face nght here so matenal
(13) moves along the bar and IS deposited down thiS face So the
(1<) whole structure migrates landward and some extent down the
(IS) shore depending on the extent the waves type and the waves
(16) are Interacting WIth the shoreline
(17) Behind thiS bar and the face IS about three feet In
(IB) height We have a large bed of fucus ThiS IS a protected or
(19) sheltered environment In here based on the rest of the area
(20) that we see out here We have a smaller less well developed
(21) bar on thiS Side as well thiS area
(22) Our transect was completed across thiS portion
(23) Q I think your angle on the pOint IS so acute that we re nol
(2<) getting a good dot There It IS?
(25) A Our transect was completed In thiS vIcinity
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(I) Q Can t see It?
(2) A Can t see It?
(3) Q Come over to thiS Side Mr Bush
(') MR STOLL He can put It not on the Elmo but on the
(5) screen and he could use the light pen
(6) MR PETUMENOS Oh you have thu; one on disk? All
(7) nght let s bnng It up on disk Oh yeah
(8) A Okay I think thiS Will work
(9) BY MR PETUMENOS

(10) Q The color IS the second one irom the left on the bottom
(1 I) You knew thiS back at the office Jim
(12) A There we go That s the approximate location of our
(13) transect Then you can see In the same VICinity I Just want
(I') to get back to the arrow I guess There s a bar nght through
(IS) here ThiS bar that s shown up In red In the little green ~

(16) square IS a much smaller feature that shows up on our transect
(17) and It s a small scale version of the very large bar that we
(18) see down here
(19) The red shading Indicates - the dark red shading here
(20) thiS vlclnrty indicates the steep 1ace of the swash bar The
(21) pink area of course IS the fucus that IS sheltered or lives
(22) In a separate environment behind that bar Every storm that
(23) moves thiS bar forward bunes 1ucus that was In iront of It so
(2<) the ratio of fine grained matenal that s In these shorelines
(25) IS slgnllicant The 1act of how well It can preserve or
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(I) disrupt these local sensItive niches where fucus and matenals
(2) like that can survive ThiS shoreline IS mapped as continual
(3) Single type of shoreline In NOAA documents but we see nght
«) along the same thing we have sheltered areas areas more
(5) exposed So again It s not a perlect process
(6) Q How does thiS then to summanze relate to the
(7) persistence of Oil? What does It do to keep - what does It
(8) tell us about how oil persIsts In the - on the beaches In the
(9) nearshore environment?

(10) A The VICInlly of our transect the - the Oiling was - my
(11) recolleCtIon IS vague I believe It was lightly to moderately
(12) oiled In that area but the 011 did occur In front of that
(13) swash bar which IS In the little Window along our transect
(1<) line whIch IS red
(15) When we returned In 1992 that bar had mIgrated forward
(16) Just enough to bury the 011 that we were attempting to sample
(17) and we were unable to dig completely through the swash bar
face
(18) to get down to the same oil horrzon that we sampled In 89
(lQ) The key funcIJonal word here IS to get to the same horrzon the
(20) same level of sediment that was Oiled In 1989 If one would
(21) take a serres of samples In the lower halt of transect you re
(22) sampling brand new materral new surface not the same
surface
(23) In 1989 and those results would nol represent the perslslence
(2<) of 011 If you were able to sample the all surlace If the 011

(25) was preserved underneath the swash bar

i I
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(1) Between 19S9 three years went by It s possible the area
(2) was eroded scoured redeposited the swash bar bUilt agam on
(3) top of that so that the all would be gone Problem IS you
(~) can t tell the difference unless you go out there and dig some
(5) really deep Pits and malar excavation of the shoreline
(S) Q Now thiS swash bar then could - over time could It
[7) become removed agam and expose the all again?
(8) A Yes

(9) Q And then what would happen to the all that was bUried?
(10) A It would be exposed to the surface In that case the
(11) anginal 1989 surface IS back on the present day surface the
(12) day of the mvestlgatlon and It s exposed to the environment
(13) again
(H) Q Are we lln1shed With thiS photograph?
(15) A Yes
(18) Q Could I have plamtlffs 1147 14 please? The location of
(17] this one again where the stream was
(18) A East shore of Chenega Island
(19) Q All right And what do we show In 1147 14?
(20) A This IS another example See we have a pebble cobble
beach
(21) surface wrth a lmer grain material drape or apron of line
(22) sediment over the top of It the fme sediment extending from
(23) the grassy area towards the plane the tlp of the plane and
(24) back up So thiS IS a line layer a thin layer that s
(25) deposited on top of an otherwise fairly stable surface You
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(1) can see that the cobbly area reoccurs down here In the distance
(2) In the view of the photograph
(3) Q What Is the Significance of a fine grain apron like thiS to
«) the accuracy of beach surveys?
(5) A In the case of a rapid survey certainly the case of a
(6) helicopter surveyor llyover something like that all that s
[7) being mapped on the shoreline might well go missed because
(8) there s a thin layer of sediment which might only be two or
(9) three Inches thick draped over thiS otherwise pebble cobble

(10) beach
(11) MR PETUMENOS Judge this would be a good time for a
(12) break
(13) THE COURT Okay
(H) THE CLERK Please rise thiS court stands In recess
(15) (Jury out at 950 am)
(16) (Recess from 950 a m to 10 57 am)
(17) (Jury In at 10 07 am)
(18) THE CLERK Please rise ThiS court now resumes Its
(19) session
(20) Please be seeted
(21) BY MR PETUMENOS
(22) Q Mr Bush I would like you to It you can go follow
(23) through With me tha history of a place called Beauty Bay
(2<) First of all we have Beauty Bay here on Exhibit 1165 and
(25) the Imle red square where you did your transect work on the
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(I) map and r1 you would show on the map that s on the Barco
(2) screen where Beauty Bay IS located
(3) A Yes Beauty Bay IS -
(4) a Put your color on first
(5) A Yeah It s thiS bay right there I ve drawn through It
(S) but that s the location of the bay
(7) a Judge and Members of the Jury Will be able to find that
(8) square on thiS map as well and see where we were talking
(9) about

(10) And could you put on the screen please 114755
(11) And how often did you get over to Beauty Bay m the course
(12) of your work?
(13) A Well we studied Beauty Bay In 1989 and m 1992 I believe
(14) I VISited agam In 1993 I m not POSitive of that but each of
(15) those years we went out there Just one time Sometimes we •
were
(16) there two or three times In each of those years
(17) a Now put your color on If you would and tell us what the
(18) JUry IS first seeing about the beach at Beauty Bay deSCribe It
(19) for me
(20) A The Beauty Bay beach Is a mixed sand and gravel beach
and
(21) If we look closely - I ve drawn - we can see kind of 1he
(22) swash bar
(23) MR OPPENHEIMER Your Honor If I could we have no
(2~) ob/eC110n to showmg m thiS way wl1hout the normal rules
(25) Involved but could we get - could we have a protocol where
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(1) we ve got a date for the photograph?
(2) THE COURT Sure
(3) A ThiS photograph was taken dUring our 1992 field season
«) I ve drawn the swash bars and the area between Agam thiS IS
(5) a pebbly to small cobble suriace This IS a finer grain than
(8) With the coarse sand suriace on top The area between the red
I7l line and green line represents the slip face of the swash bar
(8) a What do you mean by slip face ?
(9) A Slip face IS the dlreC1lOn the bar IS migrating It s the

(10) dlreC110n -lor example It we move - change the colors wave
(11) aC110n IS moving In 1hls dlreC1lon then we II have small
(12) particles of sand move up the back of the swash bar and slip
(13) over the face on the front ThiS portion from here to here IS
(1~) low slope nearly Ilat This portion here IS much steeper
(15) a All right
(16) A So we have again a suriace of the beach that was oiled
(17) ThiS boulder surface was Oiled In 1989 Then we have some
more
(18) recent features these swash bars which migrate across that
(19) surface Intermiltently depending on storm dlreC1lon wave
(20) aC1lvlty and thot sort of thing
(21) a And what s the Significance of our - what was the
(22) Significance to your Investigation of what you saw here on the
(23) beach?
(2~) A At thiS location we vlslled several times and Identified
(25) all around the margins of these swash bars that was repeatedly
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being covered and exposed
Q ShOWing you next what s been marked as 1147 56 which IS a

westbound photograph of Beauty Bay coming up again here In

minute
MR OPPENHEIMER Again could we have the date?
MR PETUMENOS As soon as he sees It we II have him

tell us what the date IS
BY MR PETUMENOS
Q Now when was thiS photograph taken?
A 1992 as well ThiS IS the same VICinity shown again from
a different direction The tape line that we see here
represents a line that moves laterally off our transect as we
sampled vanous areas marginal to our transect along Its
Width The transects were up to ten meters Wide and at each
of these locations sample lars that are here here by each of
these markers that we put on the shoreline we found all all at
the edge of the swash bars
Q And how did you find It?
A My recollection 15 that we found the matenalln the second
or third VISit to the site The site was vIsited pnor to us
ectually conducting a transect or profile measurements by
Dr Bakus and Larry Thebeau and on their VISit they found no
oil When we returned to do the transect and detailed study
we found all along thiS location these locations
Q ShOWing you next what s been marked as 1147 57 was thiS
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(1) occurs In thiS area away and leaves you a small raised edge
(2) which an untrained eye might not pick up
(3) In thiS area we can see the edge - doesn t show up as
(~) well It 5 partially obscured but here - III stay With the
(5) same color - but here It 5 fairly clear fairly well
(6) developed
(7) Q Now IS the - are the little grains and 50 forth are they
(8) being held together by all?
(9) A Yes It works as an adheSive or It binds them together

(10) It s not Super Glue don t misunderstand me here but It does
(11) prOVide some strength to thiS and allows thiS mat or thiS
(12) Impregnated sediment to stay In place relative to the other
(13) looser sediments that are around
(H) Q Now we understand something about how all gets on
beaches ,
(15) and how It stays there I want to talk to you now about what
(16) you did to come up With your estimates of persistence
(17) beginning With your overall fieldwork
(18) WfJ ve looked at the maps of the transects that you did
(19) Let s take for example 1164 which IS - shows It pretty
(20) well Each square being a transect that you owe created?
(21) A Actually - pardon me some of the squares are sites other
(22) than transects as well
(23) Q Transects speCial Investigation sites?
(2~) A And other locations
(25) Q All nght Descnbe to the JUry what process you went by
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(1) taken at the same time?
(2) A Yes This IS a closeup You may recognize the - the red
(3) crate that was In the other photograph ThiS 15 a good sample
(~) to show you how subtle some of the reSidual oil can be In the
(5) surface ThiS 15 an example of a tar mat and I II outline
(6) that Actually I m cutting part of It oH but thiS IS the
(7) obVIOUS portion And the matenal on to the nght as you re
(8) viewing It including thiS matenal that s In here and all the
(9) matenal you see out here 15 oillmpregnatad sediment not

(10) unlike what was In some at the lars
(II) These are not particularly highly concentrated samples but
(12) It S an example of how the sedimentary makeup the same stuH
(13) that we see out here and everyplace else gets Incorporated In
(1~) the surface of the Oiled sediment rocks like thiS and these
(IS) and then the sandy matenalltself we see here here and
(1~) elsewhere that disgUises or hides or conceals It so the
(11) sediment becomes armored In a sense I mean the all rather
(18) becomes armored With sediment such thatiliooks like the
(19) sediment surface It s difficult to see At the same time
(20) It s also strengthened by a set of armor
(21) Q You say It s strengthened How It IS It strengthened?
(22) A It you look at the surface along the blue line actually
(23) there s a little bit of relief It stands up against the rest
(2') of the sedimentary area So the places where waves wash thiS
(25) frequently It II aClUaily wash the loose sedlmenl which
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(1) to estimate the persistence?
(2) A Well you know we ve done a large number of things I
(3) don t know that I can recount every step of the process here
[~) but baSically we separated the area Into three regions The
(5) Pnnce William Sound region region one region two being the
(~) Kenai FlordG the lower Kenai Peninsula around up the end of
(7) the Kenai Peninsula Homer area approXimately Kachemak

Bay
[8) and region three then consIsts of the Kodiak area Kodiak
(9) Island Archipelago and the Shellkof Straits shorelines as well

(10) as lower along the Alaska Peninsula
(11) We asked those areas separately and In tact eventually
(12) changed our opinion on thiS combined but Initially we looked
(13) at them indiVidually assuming the 011 would have different
[I~) characteristics as It Impacted those shorelines the
[15) perGlstences and accumulatIOns would be dlHerent ObViously
(16) Pnnce William Sound would have more 011 less as you move
(17) farther away
(18) In addllJon to that we examined some of the aspects of
(19) biological recovery Larry Thebeau IS an oil spill biologist
(20) and worked on our team and he was pnmanly responSible for
(21) those aetJVltles
(22) As 1'10 did thiS we compared other oil spills and compared
(23) the results and recovery lJmes of other 011 spills eventually
(2'> merging all thiS data and generating a set of curves for
[25) recovery of Impacted shorelines

I I
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(1) Q All nght Let s go next then to eXhibit 1284 and descnbe
(2) In detail what we did what you did with respect to the
(3) transects Old that go?

(~) Now this IS a complex looking thing here but I think we
(5) can blow It up so that we can break It down Into parts Where
(6) was thiS exhibit 1284? What transect does It represent?
(7) A This IS the Beauty Bay transect Which IS abolIt halfway
(8) down the Kenai Fiords to the end of the Kenai Penrnsula
(9) Q It s the same one we looked at JUst a moment ago

(10) A That s correct And the same location samples were
(11) collected

(12) Q All rrght Let s start If we can With what - In
(13) general what kind of a view we re genmg of thiS transect
(I~) A Well thiS transect represents two components of the work
(15) we did for those persistence estimates we were talking about
(16) It focuses largely on the sedimentary makeup and persistence
of

(17) 011 In the sedimentary reSidues and you re looking at a
(18) complex dIagram here I thmk I m gomg to need - great
(19) let s use the three rrng binder here to help Illustrate thiS
(20) Q Now It s time

(21) A Do you have a marker? Could I use a marker for this as
(22) well? Thank you

(23) In the lower portion of this drawmg - and we II not blow
(2~) It up now keep It altogether for you at thiS pOint - but
(25) we re gOing to go over It In more detail
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(1) The lower portion of this illustration represents the two
(2) surfaces that we exammed m 1989 and In 1992 And In 1989
(3) 1he surface follows the line that has the sand little round
(~) spots sand and gravel drawn along It When we returned In
(5) 1992 the surface follows a different line which you can see
(6) drapes beneath the old surface and eXlends beneath It In thiS
(7) direction Note that the tides were different durrng this
(8) time so our eXlent at coverage was great on thiS Side In 92
(9) than It was In 89 and different on thiS Side although closely

(10) 1he same as well
(11) So thiS portion of thiS draWing IS a cross section or as
(12) though you were standing In a trench In 1he beach looking at
(13) the trench wall These portions above that represent plan
(1~) views or an aerral view of the transect lme
(15) Q Okay looking down on It In other words?
(16) A That s correct So the plan view here and here IS the view
(17) you receive of the profile That s the line down the transect
(18) from a helicopter
(19) ThiS view - I m gOing to sWitch colors - In thiS Vlcmlty
(20) IS 1he cross section view Now you II notice that we heve some
(21) dotled Imes that run between these views ThiS one m
(22) particular denotes 1he elevation of the mean high tide line at
(23) thiS site What we have IS the ability to go from plan View to
(2~) cross section view and project Information back and forth
(25) between the two views
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(1) I want to show you how we create a draWing that does that
(2) I m gOing to mark on your three rrng bmder here Let s assume
(3) that thiS draWing on the face - or the back rather of the
(~) three rrng binder represents the lower portion of the
(5) Illustration the cross section part If you re In a
(6) helicopter - you re standing In a trench you re In a trench
(7J now looking at the face of the trench If you re above thiS In
(6) a helicopter lookmg at the plan view all you could see IS
(9) thIS line

(10) So If we take thiS line and the characterrstlcs of thiS
(11) line and plot them - excuse me offset from the view and then
(12) fold the view up so you can see them together you have the
(13) IllustratIon that you re looking at on the screen So we ve
(1~) taken this aenal VIew of the cross section offset a Iinle
(15) bit drawn It on a piece of paper and Just folded It up so you ~

(16) can see them altogether
(17) Q So In other words thiS Is the - the other two the
(18) surface as you would be looking down on It and as a geologist
(19) you figured out what It looks like underneath the grounds with
(20) the other view?
(21) A In the subsurface by draWing by constructing our profile
(22) through the transect
(23) Q So this IS a -
(2~) A I m not quite finished Any Information we find on this
(25) part m the cross section view projects up to the surface
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(I) pOint which we ve offset for the purposes of the draWing So
(2) If we saw all In thiS VICinity of the transect we could project
(3) that up to here ThiS lower line IS the 92 plan view and the
(~) upper one IS what we saw In t989 and you can rompare them

all
(5) In the same Illustration
(6) Q Now this was a very detailed examination of the beach am

(7) I nght?
(8) A That IS correct It was
(9) Q Let s If we can take a look at the legend I II do that

(10) one more time The Iltlle Circles that you ve drawn down on
(11) the plan view are they actually to scale?
(12) A Yes the - In the cross section view what we 'Ie drawn m
(13) the cross section view
(H) Q I m sorry the cross sectional?
(15) A Yes they re drawn to scale In other words we estimate
('~) the sizes on an average baSIS across that profile and have
(17) transferred that Information to thiS Illustration You can see
(16) we ve separated Into boulders cobbles pebbles and granules
(19) for thiS clastiC or sedimentary type beach So the dots you
(20) see on that cross section not only represent the right size
(21) they also represent the right shape You see angulerlty along
(22) the botlom angUlarity here Illustrated by the shape of the
(23) clasts SIZO By thiS Information and If they re massive rock
(2~) If It s fractured we see that here and here
(25) Q So did you do thiS so that you can have a very thorough

Page 2328 to Page 2331 9072587100 MIDNIGHT SUN COURT REPORTERS



u

STATE TRIAL TRANSCRIPT

Vol 14 2332
(1) understanding of how this particular beach worked so that you
(2) could understand how 011 would stay on It how water would
(3) change It how storms would change It so forth?
(~) A Yes As I said earlier these beaches don t always
(5) cooperate With me either but that was the objective of dOing
(S) this detailed size analysIs yes
(7) Q All nght Now I wonder If you could take the plan view
(8) - I mean the cross section view of this thing and show the
(9) JUry With a drawing of what your transect person would do what

(10) he would physically do to make - to determine what the
changes
(11) were to the beach over time?
(12) A To -to measure the profile and that s the shape of the
(13) suriace again II s the cross section profile we would use-
(1~) took a team took two people and basically we would measure
(15) the changes In elevation III draw a person here And a
(IS) second person standing - whoops we II have two legs two
(17) arms give him a head he II hold a stake here a survey stake
(18) and thiS person 1'1111 Sight through what we II call a transect
(19) sighting deVice and he 1'1111 sight from one person to the other
(20) along the green line to determine the elevation at a subsequent
(21) pOint And by taking stepped measurements across the
suriace
(22) we would record the changes In elevation and thereby record
the
(23) changes In the profile suriace Again thiS gentleman IS
(2') standing on the t 989 suriace as IS thiS fellow over here
(25) In 92 he would have been standing on thiS suriace because
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(1) investigate the Initial reports of 011 In 1989 to determine If
(2) you looked down on the beach In the same place where the 011
(3) was found In 1989 whether you could sull find It In later
(~) years?
(5) A Yes we did
(S) Q All nght As soon as thiS transect comes back up
(7) well-
(8) MR PETUMENOS Are you getting 1284 for me?
(9) MR OPPENHEIMER Counsel 1284?

(10) MR PETUMENOS Right
(II) BYMR PETUMENOS
(12) Q We re gOing to take your transect now and bnng It back up
(13) and I m gOing to ask you to show the JUry-
(1~) A As a POint of c1anflcalJon here the photograph 554 was In

(15) a 1989 photograph It s a different locatIOn Beauty Ba,
(IS) Q Those photographs are Just to show the JUry how the process
(17) works With the stake and the Instruments and so forth?
(18) A That s correct
(19) Q Now uSing the 1989 plan view which IS looking at the
(20) suriace of the map you knew where 011 was observed In 1989
and
(21) you mapped It on - you mapped It carefully am I nght?
(22) A That s correct
(23) Q Better than he IS on that one
(H) Okay so to -
(25) MR PETUMENOS You won t believe thiS Your Honor

I
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(1) It had eroded eroded In thiS area where we had depOSItion or
(2) new matenal deposited In thiS sectIOn
(3) Q Okay split the screen please and have photo 55

(') plalntJHs 553 Okay And what are these Exhibits 553 and
(5) 554?
(S) A Good-
(7) Q Could you tell the IUry what we see here?
(8) A Yes these are examples of exactly what I ve Just deSCribed
(9) to you Can I get this - yeah I can

(10) Q I think you can I m not sure you can
(11) A Here s the IndiVidual Here s the IndiVidual He s making
(12) a Sight It s not working too well Anyway you can see he s
(13) Sighting across - there we go - to the gentleman holding the
(1') stake I - In fact thiS IS a picture of me I m the one
(15) that s dOing the Sighting In thiS case
(IS) ThiS was a dlfferentlocalJOn taken In 1992 and II sa
(17) survey of the beach suriace I believe It supper - upper
(IS) portion of the transect at POint Helen In the upper diagram
(19) It s a sampling gnd along a transect and Within thiS meter
(20) square sampling subgnd subdiVided as shown - meter square
(21) gnd subdiVided as shown we made recordation of biological
(22) observations and 011
(23) Q All right Could we have exhibit 1284 back then please?
(2') Now after you determine where the sedlmenl moved and
where
(25) the Oils - where the beach moved over the years did you then
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(1) I ve dropped the light pen
(2) BY MR PETUMENOS
(3) Q Could you take the enlargement the blowup please With
(~) your pen from here say to here for the JUry?
(5) A Show me again
(S) Q I want to go from the 1989 plan view through the bottom of
(7) the chart If we could
(8) A Sure
(9) Q Just 11ft It up

(10) A Okay
(II) Q Now was there a spot In the 1989 surface that you knew
(12) there was Oil?
(13) A Yes there was It we look at the - and remember again
(1~) these - the two upper portions here are Just folded views of
(15) the top of the profile If you look at the line that refers to
(IS) 1992 - that s thiS one- and we also look at 1989 -thiS one
(17) - we can see that there IS a band across here a bar drawn
(18) across the top across the profile line that indicates surface
(1g) oil scattered tar mat With certain numbers that relate to
(20) compOSition and concentralion
(21) So we had an area across the transect that extended from
(22) here In a cross section view projecting down from the plan
(23) views to here that had scattered occurrences of this tar mat or
(2') asphalt pavement We speCifically had some that were located
(25) along thiS pOint or the transect

I I
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(I) Now this small bump you see here - and In 1989 I believe (1)

(2) It was slightly lower down the beach In this VICinity - IS (2)

(3) the location on the profile where we saw the swash bars that I (3)

«() drew and outlined with you earlier with the crates along the (~)

(5) margins of them So thiS httle bump very small In our (5)

(5) transect represents the thin covering of fine grain sediment (5)

(7J that occurred along thiS pebbly suriace which I m gOing to (7)

(8) draw In green here (8)

(9) Now notice 1rom 1989 to 92 how close the two lines fall (9)

(10) across that green area the pebble sUriace That represents - (10)

(11) we see rt over here as well - that represents a more stable (11)

(12) suriace on the beach with the fine grain material migrating (12)

(13) across the top (13)

(H) Q Let me stop you there So that I understand there IS a (1~)

(15) line undemeath here that was 1989 and nght above It another (15)

(115) line that was 1992'1 (16)

(17) A That s correct I m not sure where you are on the (17)

(18) cross section but both 1989 and 1992 suriaces are shown on (18)

(19) thiS cross sectIon View (19)

(20) Q And they re different? (20)

(21) A And they are different that s correct One of the (21)

(22) differences represents this little red area right here where (22)

(23) the swash bar migrated across the pebble cobble suriace and (23)

(2() that s approximately where we 10und the 011 being concealed (H)

and (25)

(25) revealed upon - wrth different VISits

Vol 14 2338
BY MR PETUMENOS
Q Based upon all that you studied all the transects you

conducted all that you read your study of other 011 spills
and your familiarity With Prince William Sound lower Kenai and
Kodiak areas IS the sort of phenomenon that you are deSCribing
With thiS transect IS thiS an example of what IS gOing on In
the area or IS thiS a unique circumstance?
MR OPPENHEIMER Your Honor there - the area that s

Just been descnbed contains by almost everyone s
approXimation 9 000 square miles of shoreline I don t think
thiS witness has any testified yet as to what part of that he s
looked at and thiS IS asking - unless I misunderstand the
question In which case I would Withdraw the objection -1or
an extrapolation 1rom thiS one transect to I believe that
entire area which I think there s no foundation 10r •
THE COURT So you re asking for a 10undatlOn to show
what - the depth and breadth of the Investlgatlon he s done?
MR OPPENHEIMER Yes Your Honor
MR PETUMENOS I believe we have shown the transects

where they are the samples We ve mapped them
THE COURT The objection s overruled
BY MR PETUMENOS
Q Do you remember the question?
A I believe so I think I can answer It
This IS a type of a type of beach a type of shoreline

Vol 14 2337
(I) Q Up on the 1989 plan view then could you show the Jury
(2) where the 011 was In 89?
(3) A Yes It s at the same location essentially
(') Q Go to - that s 92 go to 89 first
(S) A Yes We have samples collected In both years because that
(6) was part of tho study but thiS entire band across here In 89
(7) as well as In 92 contained scattered tar mat They were
(8) substantially less In 92 with the area of coverage and the
(9) approximate locations were the same

(10) Q Now would a person walking across the beach In 1992 - say
(11) right ,n thiS area where I m pOinting now - would a person
(12) walking across the beach right there would he be able to see
(13) 011 With hiS eyes?
(1() A Unless he were trained probably not
(15) Q Now you have broken down 10r us a transect In very careful
(16) detail Based upon your experience In Prince William Sound
and

(17) your experience as a geologist was this an atypical scenario
(18) for that area or would thiS be happening all over the area?
(19) Altlsnota-
(20) MR OPPENHEIMER Excuse me Your Honor foundational
(21) objection to that question
(22) MR PETUM ENOS I m asking for the opinion on one 01
(23) the ultimate questions I think I m entitled
(2') THE COURT Counsel IS asking for the foundation of
(25) the opinion

Vol 14 2339
(1) It s a sand and gravel beach At this kind of event It s very
(2) common for that type of beach thaI type of shoreline - and
(3) those types of shorelines occur throughout the Impacted area 
(~) so yes It s typical of the Impacted area for thiS shoreline
(S) type
(6) Q So based upon your lransecllnvesllgatlOn for all of tha
(7) transects that you conducted what conclUSions did you draw
(e) based upon the transect sites?
(9) A Based upon the transect studies themselves?

(10) Q Yes
(11) A I don t know thaI we had any conclUSions that were confined
(12) to only the transect studies but the transect studies did
(13) reveal for us that for cenaln ponlons of time and certain
(1~) shoreline types after the 011 spill It became more dlfflcull
(IS) to locate all and the 011 was generally more concealed than
(16) earlier on In 1989 the first year of the 011 spill
(17) Q Let s turn then 10 the special Investigation that you
(18) conducted that we deSCribed also on one of these maps and I
(19) think we re finished wllh that Simple exhibit there
(20) The speCial Investigation site In Prince William Sound
(21) where was that located?
(22) A On the nonheast end of LaTouche Island that s correct
(23) Q We ve heard of a place called Sleepy Bay Is this near
(2<) Sleepy Bay?
(2S) A It s nolln Sleepy Bay II s a mile or so away from Sleepy
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(I) Bay proper It s at the northern extent or tiP of Sleepy Bay
(2) and around the outside of the Island outside of the bay
(3) Q When did you conduct the special Investigation?
(') A In 1992 fall
(5) Q What was the purpose of It?
(6) A The purpose of that Investlgalion was to try to get some
(7) feel for the effectiveness of treatment processes that had been
(8) conducted on the shorelines to what extent 011 was removed
(9) from the surlace and the subsurlace

(10) Q Why would you want to do that?
(II) A Because many of the transect slles we studied were heavily
(12) treated They were treated after we studied them and some
were
(13) treated before we studied them So we have a mixture of data
(I ') gOIng Into our analySIS of the 011 spill and ItS persistence
(15) As a result we needed to have some more site specific
(16) Informallon about treatment Its effects how well It worked
(17) specifically on clastiC beaches
(18) Q Now what did you understand were the kinds of treatment
(19) that had been conducted on beaches when you went out and
(20) conducted the speclallnvestlgallon?
(21) A There was a large variety of treatments that had been
(22) conducted We were prinCipally Interested In comparing Similar
(23) beaches that had no treatment whatsoever mechanical
treatment
(2') Simple hot water or high pressure wash and manual wiping and
(25) swabbing There were other treatments but we focused

Vol 14 2341
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(1) typical distribution of reSidual all Let s go through what we
(2) have here
lJ) A Well I think the title IS pretty appropnate for thiS
(') guy He s - It slmp1Jfles a lot of factors and makes a lot of
(5) generalizations but It conveys I think the general notion I
(6) think of what s gOing on In these Situations The portion to
(7) the lett - actually III Just blow It up We 11100": at the
(8) first one
(9) It represents a protected or unclean portion of the

(10) sedimentary or clastiC beach You see that the 011 has
(11) penetrated to some depth depending on permeability and
nature
(12) and VISCOSity of the 011 We have coarser grained matenal
(13) across the surlace We have a vanety of creatures that have
(l') been drawn here for baSically informative but nothing Jpeclflc
(15) and - and two different occurrences of the all We have a
(16) subsurlace occurrence which IS shown In the lighter brown and
(17) we have surlace fragments or highly Impregnated or
(\8) concentration zones that s occur across the surface
(19) Q What are these two little guys I m pOinting to nght here?
(20) A For certain types of beaches like thiS we can have clams
(21) that persist ObViously the very high energy ones the clams
(22) are not apparent - present rather but It depends on the
(23) enVironment and In these cases most of the biota are killed
(H) because of the high concentrallons of oil
(25) Q All right Now what s the next phase of the exhlbll that

Vol 14 23-.3

I I

(I) prinCipally on those
(2) Q Now when you talk about treatment With heavy equipment
(3) what kind of treatment are you describing?
(') A The heavy mechanical disruption of the berms were uSing
(5) small equipment or moderate size equipment backhoes

bobcats
(0) thiS type of stuff to rework the location and rework the
[7) sediments mechanically and treat them and rework across the
(8) beach surlace
(9) Q How did you go about studying 1he dlstrlbullon of 011

(10) throughout the beaches?
(II) A We compared five sites or five locations on the northern
(12) end ot LaTouche Island We wanted Similar beach types
Similar
(13) environments We wanted Similar degrees of Oiling Similar
(I') degrees of exposure and Similar makeup of composllion of the
(15) beach You have to have all of these things be fairly
(16) Similar to make a valid comparison be ween slles They
(17) weren t perlect They weren t perfectly Similar but 11 was
(18) close We did have heavy Oiling across the sites Fairly
(I.) Similar Orientation fairly Similar levels of exposure In 011

(20) and makeup
(21) Q ShOWing you next what s been marked as Exhibit 1155 did
( 2) you prepare an exhibit to help deSCribe what- what you
(23) learned from thiS Investigation?
(2') A Yes
(25) Q And you ve namod thiS Simplified schematiC Illustrating the

(1) you can show us?
(2) A ThiS one represents the condition where the shoreline has
(3) experienced moderate - IS experiencing either moderate
(') exposure washing or minor mechanical that IS a shallow depth
(5) mechanical cleaning or a comple,e across the entire shoreline
(6) segment You can see we have some perslste"1ce of some o(

the
(7) bUried all because cleaning or wave working did not penetrate
(8) deeply enough Much of the pavement high concentraIJons
(9) material on the surlace are gone Stuff beneath Immediately

(10) beneath the portions of the armor In patchy concentraIJons of
(11) distribution might stili be present so It s beginning to take
(12) on what We call the patchy nature the dlsconIJnuous nature on
(13) the surlace and subsurface as well
(14) Q Do beaches that receive thiS kind of treatment however
(15) sustain oiling In the subsurface?
(16) A Yes they do As Illustrated In the diagram the-
(17) usually the deeper portions of 011 not yet rewor..:ed either
(18) mechanically or naturally are slrll present
(19) Q And what are the drawbacks to thiS kind of treatment hot
(20) water wash and high pressure wash?
(21) MR OPPENHEIMER Your Honor I raise my foundation
(22) obleclron
(23) THE COURT Sustained
(24) BY MR P8UMENOS
(25) Q Let s go to the next level What does thiS seetlon show
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(1) the JUry?
(2) A Well this section Illustrates high energy beach or one
(3) that s been - that s highly exposed high energy and has
(~) extensive mechanical cleaning Again we see a similar effect
(5) virtually all of the surface matenal has been removed We ve
(6) established new biota In the area because It was destroyed or
(7) disrupted durrng the cleanup or because of the energy of the
(8) environment and patchy but less 011 remains In the
(9) subsurface

(10) Q When the Cat or bulldozer or whatever It IS comes In to
(II) conduct this kind of treatment what happens to the sediments
(12) that are In the areas above where you show the brown patches?
(13) A In the case of an armored beach tor example major
(1~) disruption of the surface IS - has taken place If we recall
(15) the process and the way armorrng IS tormed fine grained
(18) sediments are removed trom the surface and the big stuff
(17) remains and you develop an armor Once you disrupt that
armor

(18) It s a scar or tear In the surface In which case the beach
(19) surface has been disrupted There s no - no shall we say
(20) typical natural process certainly nothing that happens In
(21) coastal processes that s ever gOing to put thiS fine grained
(22) matenal back underneath the armor once you ve discarded
(23) disrupted It you re gOing to change the beach profile change
(2~) that system essentially permanently
(25) Now If the beach has for example a bay head beach or a
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(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(1~)
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geology of the beach?
A Yes
Q And what IS that conslderalion?
MR OPPENHEIMER Your Honor I t'llnk we ve gone
beyond whatever expertise he would have In that queslion
There s stili no foundation that he has any expenence In 
beach cleanup
THE COURT It s true counsel
MR PETUMENOS I m sorry I dldn t hear you
THE COURT It s true counsel The objection s
sustained
MR PETUMENOS Mayltrytolayafoundatlontorthe
Court?
THE COURT Yes
BY MR PETUMENOS ~

Q Old you read and study the methods of - of cleanup that
were the subject of your special Investlgalion?
A Yes We Investigated In lact actually vIsited the sites
With the land manager who operated the sites He was present
dunng the time of the clean up operations and he descnbed to
us the speCific actiVities that took place on the shorelines
Q And did you study the amounts of energy that were applied

and the - to each beach technique how It would Impact
different kinds of beaches depending upon their
claSSification?

Vol 14 2345
(I) pocket beach or one that s bracketed on the Sides by bedrock
(2) proJected bedrock which we saw for example the Imle Island
(3) we saw earlier With the 011 streaming off of rt that
(~) Illustralion If the surface IS disrupted In those
(5) enVironments the tine grain matenalls largely trapped
(6) between these bedrock projections In time It can move away
(7) But as long as It s trapped In that area It continues to
(8) migrate around the surface reburying re exhuming the
(9) surface That has Impact on Wildlife and biota that might

(10) persist there as well as concealment and revealing ot 011
(11) matenal on the surface
(12) Q Now the deCISion of what kind of treatment to conduct
(13) depends upon the kind of beach that you re dealing With?
(I~) A Yes It does
(15) MR OPPENHEIMER Your Honor the same objection I
(16) don t believe there s a foundation lor thiS witness to be a
(17) clean up expert
(18) MR PETUMENOS I think that we re talking about
(19) geology here and whether as a maner of geology on certain
(20) beaches certain techniques work to remove 011
(21) THE COURT You II have to lay a loundatlon counsel
(22) BY MR PETUMENOS
(23) Q It one - as a maner of geology and how 011 persists on
(2~) the beaches It one were to want to put an effective method of
(25) removing the oli from the beach does one have to conSider the

Vol 14 2347
(I) A You ve asked me -
(2) THE COURT Don t answer It Excuse me?
(3) MR OPPENHEIMER Your Honor I was raising the same
(~) obJectIOn
(5) THE COURT I don t understand the question Counsel
(6) maybe you can make It clearer I don t know what you re asking
(7) for
(8) BY MR PETUM ENOS
(9) Q Old you look at the relalionshlp between the kind of beach

(10) lrom a - trom a geological standpOint and what would be
(11) effective In terms of removing 011 from the surface and the
(12) sediment did you look at that?
(13) A Yes
(I~) Q And IS that In part a function of geology to determine
(15) what phySical or phySICS would be Involved to remove 011 trom
(18) the beaches trom the beach types?
(17) A PhYSICS you mean the types of phySical activities?
(18) Q Yes
(19) MR PETUMENOS I would proffer the opinion
(20) MR OPPENHEIMER Your Honor I think the testimony IS
(21) he s received hearsay Informalion about cleanup on one set of
(22) special Investigation sites on north LaTouche
(23) THE COURT Do you want to ask him questions? You
(2~) want to vOir dlro?
(25) MR OPPENHEIMER Ifthatlsposslble Idllketo
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residual oil?
A Before we conducted the study of those sites that s
correct
Q Do you have any ability - you re not a chemist?
A I am not a chemist
Q Okay And you are - are you familiar With the different

techniques for water washing?
A In a general way I m not preCIsely familiar With speCIfiC
details but In a general sense I have the Idea
Q And did any of the recommendations which you gave to any

your clients pnor to the time you did thiS study pertain to
water washing?
A I don t believe they did apply to water washing
Q Okay And did any olthem pertain to bloremedlatlor;t?
A We had some diSCUSSions about bloremed,atlon that s
correct
Q And IS Dr Bakus on your team who IS the chemist IS that
correct?
A He s a an Intertidal ecologist
Q And your role - I m sorry as biologist your role was at

best penpheralln that regard?
A In terms of intertidal ecology?
Q Yes sir
A Yes
MR OPPENHEIMER Your Honor I continue my obJeC1JOn

r :u
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(1) yes
(2) THE COURT Yes you can
(3) MR OPPENHEIMER Thank you Your Honor
(~) VOIR DIRE EXAMINATION OF JAMES G BUSH
(5) BY MR OPPENHEIMER
(6) Q Do you know how many beaches have been mechanically

cleaned
(7) In Pnnce William Sound?
(8) A Not specifically how many I guess you d have to deline
(9) beach or give me preCIsely -

(10) Q Well let s - for the moment let s use Just the segments
(1 I) which appear In your GIS mapping system
(12) A Uh huh
(13) Q Of those segments - by the way I should back up You
(1~) agree a GIS mapping system IS a computer data base that s
able
(15) to give you a map of the coastlines of Pnnce William Sound and
(16) the Kenai IS that correct?
(17) A That s correct
(18) Q And do you have any Idea how many of the segments
reflected
(19) In the GIS system have been subjected to mechanical cleaning?
(20) A On a segment by segment baSIS I don t have that
(21) information
(22) Q Do you have any Idea how many of the beaches have been
(23) bloremedlally cleaned In any way?
(2~) A I used to know the lengths ot shoreline that were treated
(25) and the number 2 000 meters pops Into mind for one treatment
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(I) I can t recall specllic statistiCS on how long or how much was
(2) treated by different techniques
(3) Q Fair enough Have you participated In planning any of the
(~) cleaning that actually took place In either Pnnce William
(S) Sound or the Kenai Peninsula area?
(6) A Not for the JOint area program We did proVide some verbal
(7) recommendations to Village reSidents and pnvete landowners In
(8) terms of what should be done to their properties
(9) Q I see And what pOint In time was that?

(10) A Probably about t9 -late 1989 early 1990 would be my
(II) esUmate Again I don t belIeve It happened at a particular
(12) POint In time There were several diSCUSSions about how to
(13) treat what to treat We made one estimate on beach clean up
(I~) acuvlty uSing - uSing gnppers and burning equipment which
(15) was a higher Wind - to answer your question I believe It was
(15) late 90 early 91
(17) Q It was pnor to your studies on north LaTouche which you
(18) thought you needed to conduct to learn about the effectiveness
(19) at different cleaning methods?
(20) A No We conducted the speclallnvesugatlon In 1992 and the
(21) other work we did I m referring to was done In 89 90 91
(22) Q Just so I m clear that adVice was given pnor to your work
(23) on north LaTouche?
(2~) A That s correct
(25) Q Before you conducted the study of effects of cleanup on

Vol 14 2351
(1) THE COURT The objection s sustained counsel
(2) MR PETUMENOS At a later time I d like to make an
(3) offer of proof If I could
(~) THE COURT Sure sure
(5) DIRECT EXAMINATION OF JAMES G BUSH (Resumed)
(5) BY MR PETUMENOS
(7) Q All nght based upon your speclBllnvestlgatlon at
(8) LaTouche what then did you conclude about the treatments

that
(g) were conducted In the area that you studied?

(10) A We concluded based on our observations of the shorelines
(1 I) that 011 In the subsurface persisted despite the range of
(12) clean up efforts that had been applied to those shorelines
(13) Q Let s now turn to the Issue of the sample locatIOns that
(I~) we ve shown the JUry on the map When you looked at- did
you
(IS) look at shoreline summary reports to look at what was reported
(16) of Oiling on beaches from the survey teams?
(17) A Yel; we did
(18) Q And did you take a look at those shoreline surveys over
(1g) time to see what they reported?
(20) A Yes we did
(21) Q And after you looked at those shoreline surveys - and what
(22) I understand IS they took some In 1989 some later years?
(23) A That s correct
(2~) Q And after you did that study did you develop some concerns
(25) about the results?
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(1) A Yes we did

(2) Q And did that lead to some of the sampling programs that you
(3) did?

(~) A Yes It did

(5) Q Explain to the Jury

(6) A In 1992 our field program consisted of three phases we
[7J discussed We revIsited the transects we did In 1989 and we
(8) also did the special Investigation but In addition to that we
(9) did what we called an area Wide sampling program to help

choose

(10) sites for that area Wide sampling program We reviewed all of
(11) the results presented In the Alaska Department of
EnVironmental

(12) Conservation s summary of shoreline Oiling that was released
(13) In Ithlnk late 1991 Pemaps/twasearfy92
(I~) These documents proVide a segment by segment history of
how

(IS) the shoreline has been mapped by the Jornt surveys Including
{I 6) the ADEC walk a thon or beach walk as It s also called
(17) Q When was that conducted?
(16) A In 89 1989

(19) Q And ADEC IS the Alaska Department ot EnVironmental
(20) Conservation?

(21) A That s correct Based on that examination we were able to
(22) Identify several hundred shorelines which we consrdered to be
(23) questionable Some for example were mapped as being
cleaned
(H) dunng the first surveyor two and showed up as being
(25) moderately or heavily Oiled later which we found to be

Vol 14 2353
(I) suspect Some were examined as being heaVily oiled early rn
(2) the history maybe viSited one more trme a few months later and
(J) then either never again Visited or were found to be clean after
(~) that
(5) There were a number of InconSistencies Some shorelines
(6) seemed to clean up fast relative to others So as a net
[7J result we selected and Identified these ones that we found to
(8) be suspect pared down the number to a workable number

which I

(9) thrnk we finally arrived at approximately 75 candidate srtes
{I 0) which gave us a good geographical spread as well and we
(II) investigated those In 1992
(12) Q And then when you - what dId you do - you got samples
(IJ) from those sites?
(I~) A The sampling team which was the team that dId the
(IS) area Wide sampling program arrived at each site spent
(l6) somewhere between 35 mrnutes 30 minutes and 45 minutes
(17) something like that and did a rapid assessment of1he
(18) shoreline photographs grabbed samples and took off to the
(19) next site The program was conducted fast It was a rapid
(20) reconnaissance type of survey And many of the shorelines
were
(21) not fUlly Investigated nor were we able to Investigate each
(22) shoreline durrng the range of tides from high tide to low
(2J) tide
(2<) Q And what were the results of the sampling program what
(25) conclUSions did you drnw?

Vol 14 2354
(1) A Orled areas of what we conSidered to be slgnrflcant merrt
(2) were found at approximately 50 or 55 out of 75 sites We
(J) concluded that 011 was persistent
«) Q Old that confirm or undermine your SUspiCions that the
(5) survey procedure contained information that was not accurate?
(6) A Well given that these sites were ones that we picked from
(7) the survey results that seemed to have some vanance or some
(8) oddity to them we concluded that 011 was persisting It would
(9) be Indicated by the shoreline surveys alone

(10) Q Now again the shoreline surveys were not deSigned In the
(11) first place were they to determine persistence of Oil?
(12) A That s correct
(13) Q I d like to show you now what s been marked as
(1<) Exhibit 1156 If you d come down from the wItness stand
(15) MR PETUMENOS And Judge If It s okay I m gOing to •
(16) get fairly close to the JUry because thIS Will be hard to see
(17) THE COURT Yes that s all nght
(16) BY MR PETUMENOS
(19) Q ThiS map IS entitled for the JUry s benefit all Impact
(20) and Shoreline HIstory Map and It s got boxes blown up out of
(21) vanous locations What do these boxes show the JUry?
(22) A Well take one that s easy to reach here ThiS IS the one
(23) that s conducted at the northeast end of LaTouche Island
(2~) Sleepy Bay IS Just around the bend here ThiS particular
(25) Window IS an enlargement of the red square that we see over
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(I) here at the end of the Island It s an enlargement of the
(2) portion of It not the entire thing It enlarges from the edge
(J) of Sleepy Bay to the east
«) So at this point we re curving down Into Sleepy Bay ThiS
(5) IS the very head the easternmost head of Sleepy Bay The
(6) colors that you see are keyed over here We have two legends
[7J for thiS map The general legend and then the Insellegend
(8) the Window areas being the Insets
(9) Purple represents heavy Oiling magenta IS medium thiS

(10) dark orange Is light yelloW IS very light and this greenish
(11) turquoise I guess Is no oiling claimed
(12) Now then a Single narrow black line represents shorelrne
(13) that was unsurveyed So Within the Window you can see the
(1~) different levels or Intensltres of Oils In these maps In the
(15) vanous JOint survey programs Now you won t be able to read
(16) the labels but these finer print labels along each one of
(17) these Identifies the particular shoreline survey prograrl that
(18) map the shoreline
(19) So If we look at thiS portion of LaTouche Island for
(20) example durrng the first two shoreline programs which
(21) Includes the ADEC survey that s SIX months pius from the spill
(22) time to the SSAT survey which IS 13 months after the spill
(2J) We can see that It s mapped as very light oil
(2~) In the autumn survey program which IS 19 months after the
(25) sprll the area was not examined Then dUring MAYSAP It was
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reexamined 26 months after the spill We find these portJOns
of the shoreline to be medium and heavily Oiled We
Investigated thiS area dunng the - dunng the area Wide
sampling program In 92 because of thiS relationship It s
very unlikely that you went from very light Oiling to moderate
or heavy In 26 months so we figured It was an error In the
onglnal mapping
Q So In other words the Oiling was getting worse over time

not better over time a=rdlng to the map?
MR OPPENHEIMER Your Honor that misstates the

testimony
THE COURT A=rdlng to the map he said
MR PETUMENOS A=rdlngtothemap
A Mapping yeah If you took the mapping on Its own ment It
would suggest that at some time between 13 months after the
spill and 26 months after the spill the shoreline was lumped
from light to heavy Oiling
BY MR PETUMENOS
Q That dldn t make any sense to you?
A That 10 correct
Q SO IS that an example of what you re talking about?
A Yes It 10 one example If you look at these you II see
several examples of the vanatlon things that go 1rom being 
for example In thiS area thiS IS - thiS IS 1alrly good one
I don t see much change but In thiS area we see we go from

714-94 VOLUME 15 w..o:(21)
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(1) Q - and the Shellkof Straits area?
(2) A That 10 correct
(3) Q And you prepared that map?
(4) A Yes that 10 correct
(5) Q Let s see Exhibit 1159 I have something to show - why
(6) don t you come on down again for 1159 I m looking for It
[7) Here we go Because 110rgot to ask you something
(8) We talked about the phenomenon of swash bars and data
(9) difficulties and so forth resulting In Oiling that a=rdlng

(10) to the data appeared to get worse rather than better which
(11) you found questionable But did you also observe a
phenomena
(12) where people stopped looking at beaches?
(13) A Yes
(14) Q Show the JUry •
(15) A Well thiS IS an example nght here ThiS IS taken al the
(16) Foul Bay location We have the orange line which IS light
(17) Oiling and light Oiling here here and It was not Investigated
(18) afterwards Similarly thiS went1rom medium to very light and
(19) II was never InvestIgated again So the black line being thaI
(20) It was never - SUbsequently not examined Similarly here was
(21) not examined Initially and then II s light very light very
(22) light but not examined not examined not examined
(23) Q So did you go to sample locations at those places where you
(24) saw thaI they stopped looking relatively soon on In the
(25) procoss?

I I
--!
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(1) medium to light and then back to medium over here There are
(2) vanous examples all through thiS We conducted thiS study
(3) because of the - we reviewed some of the onglnal field
(.) reports the field data from these programs and saw
(5) discrepancies In descnptlons of the beaches In the anginal
(0) field data so we were concerned about the anginal field data
(7) transpOSItion Irom field notes to map notes transposItion of
(B) GIS data base and the GIS product The data we were

reviewing
(9) was a GIS product and we re concerned about correctness of

(10) transItion from Ileid observations to map
(II) Q Thanks And Just real qUickly there s some testimony in
(12) the record for purposes 01 admitting the maps Exhibit Number
(13) 1157 Is a shoreline all Impact and shoreline history map for
(1') the lower Kenai and the Kenai Fiords?
(15) A That 10 correct
(16) Q And you prepared thiS mep?
(17) A Yes
(IB) Q And It Is read the same way as the one we lust showed the
(19) JUry only In a more detailed way?
(20) A Yes
(21) Q And we have another map - I m pUlling too many on the
122) easel here but I II leave It up for a second - 1159 IS the
(23) same map shOWing 011 Impact and shoreline history lor the
(2') Kodiak area-
(?5) A That s correct

Vol 14 23S9
(1) A Yes we did
(2) Q And what did you find?
(3) A Well In particular for Puale Bay we found a number of
(4) things First off based on the photographic eVidence and
(5) stuff we received from some of the clean up teams there dldn t
(6) appear that It was lightly Oiled to begin With and we found
(7) reSidues there In 92
(B) MR PETUMENOS Judge how long have I been In

(9) seSSion?
(10) THE COURT It s been about an hour You can take a
(11) break anytime you choose
(12) MR PETUMENOS That would be creal Thank you
(13) JUdge
(14) THE CLERK Please nse ThiS court stands In
(15) recoss
(16) (Jury out at 1t 07 am)
(17) (From 11 07 a m to 11 25 am)
(16) (Jury In at11 25 am)
(19) THE CLERK Please nse This court now resumes Its
(20) session
(21) Please be seated
(22) BY MR PETUMENOS
(23) Q Mr Bush we were talking about the mapping of Puale Bay
(24) and I d like to show you 1147 1 And as I recall what you told
(25) the Jury according to the mapping data that you came up WIth
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(I) Puale Bay was originally designated as a lightly oiled beach?
(2) A We can refer to the map and see for sure on that I can t
(3) see It from here but I believe that s correct
(~) Q All right And for Members of the Jury Puale Bay was this
(5) guy right here
(5) A If you look at the Inset you II see parts of It were not
(7) mapped and then other parts of It I believe were never
(8) never remapped
(9) Q What IS the JUry looking at In 1147 1?

(10) A ThiS IS a view downbeach In Puale Bay The glistening area
(11) you see In the foreground - can I -
(12) Q Yes you can This IS on the system
(13) A It s on the system okay That I II outline here In
(1~) reddish thiS glistening area here IS continuous continuous
(15) 011 mat
(15) Q That was - that IS what was meant by lightly OIling In
(17) thiS particular beach In 1989
(18) A Is that a question?
(19) Q Yes
(20) A I just think It was mlsmapped
(21) MR PETUM ENOS Could I have 1147 2? Is there some
(22) incantation to the machine I can use to make It come uP? I
(23) Will admit defeat on 1147 2 Let s try 1147 4 Could I have
(2~) the Elmo?
(25) BY MR PETUMENOS
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(I) Q 1147 4 and the last photograph we saw was 1989 am I
(2) right?
(3) A That s correct
(~) Q And thiS one as well?
(5) A ThiS Is also 1989 I believe portions of the upper
(6) photograph are not being shown here
(7) Q Yeah that s right I II Widen It out
(8) MR OPPENHEIMER Excuse me Your Honor I m confused
(9) about the exhibit number It was originally Identified as

(10) 472 Is It47 2
(11) MR PETUMENOS It s 474 I gave up on 472
(12) BY MR PETUMENOS
(13) Q ThiS IS 47 4 And now you can t write on It What do we
(14) see?
(IS) A Well In thiS exhibit the dark portions are oil There s
(16) a log of course In the upper left It s an example of fine
(17) grain sand beach See how qUickly - thiS IS probably taken
(18) believe estrmates are weeks after the 011 impacted 1he
(19) shoreline and you can see how qUickly the yellOWish colored
(20) sand IS beginning to bury and obscure the 011 ThiS IS-
(21) portions of thiS beach were heavily Oiled and you can see very
(22) qUickly It s being obscured by the sand cover
(23) MR PETUMENOS ThiS IS counsel 11472
(24) BY MR PETUMENOS
(2S) Q Also Puale Bay In 1989?
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(1) A That s correct ThiS view IS taken In the opposite
(2) direction from the first photograph that you saw that shows the
(3) extent of the 011 on towards the helicopter In the background
(~) Again If we look - and I can t draw on thiS but you can
(5) see the streaks or ridges of sand that come extend from the
(5) upland area on the right down the beach to the left and
(7) they re beginning to bUry 011 In the Oiled hOrizon
(6) Q That s good enough That s fine That s all we need
(9) I d like to show you next some photographs of Puale Bay

(10) from 1992
(11) MR PETUMENOS 1147 counsel dash 11
(12) BY MR PETUMENOS
(13) Q Tell the JUry In Puale Bay what was happening here
(14) A ThiS Is a - when I vIsited the site In 1992 the person In

(15) the photograph IS Jeff Dawson one of our samplers and we rJl
(15) approximately the same location you saw In the prevIous
(17) photographs but It s three years later Those are some of the
(18) pining and sample sites where we ve collected tar mat reSidue
(19) 011 tar mat
(20) Q And when you did your Pitting and sampling - and I m gOing
(21) to show you next 1147 10 - what did you find?
(22) A We found these Isolated tar balls ThiS IS an example of
(23) one of them on the surface and although It s difficult to
(24) recognize It as an all Impregnated sediment that s because
(25) J1 s coated WIth sand They were collected and analyzed and

Vol 14 2363
(I) found to be crude 011

(2) Q Does this support the conclUSion that lust because you
(3) don t see the 011 on the surface doesn t mean that It Isn t
(4) there?
(5) A That s correct This particular sample actually IS from
(5) 1he surface However the - the bearing that we saw on the
(7) 1989 photographs supports 1hat notron
(8) Q Now let s diSCUSS some other maps that you prepared with
(9) respect to the estimatIOn of Oiling - we re done With the

(10) photo - by various survey teams
(11) I believe you II hear later In the trial from some people
(12) that the SCAT2 survey was the most reliable Oiling survey Do
(13) you know what SCAT2Is?
(I~) A Yes
(IS) Q What IS It?
(15) A The SCAT2 IS the recombination relnterpretatron
(17) compilation reexamination of data collected durrng the Imtlal
(16) SCAT program that was conducted prrnclpally by Exxon I
(19) believe In 1989
(20) Q In 19 when?
(21) A 89
(22) Q And was the data actually put together at a later pOint In
(23) time than 1989?
(24) A Yes It was recompiled and I believe they Incorporated
(25) data from the other shoreline survey programs as well
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(1) Q Starting With Pnnce William Sound I d like to showyou
(2) what s been marked as exhibit 1355 Could you come down

from
(3) the stand and tell the JUry what 1355 shows?
(4) A Exhibit 1355 IS an Illustration of oiling that IS - has
(5) been Identified In the field via other shoreline survey
(6) programs or our investigations that does not show up In the
(7) SCAT2 data base we received from Exxon as a product of
(a) discovery
(9) So the magenta color - we used magenta so you could see It

(10) - represents shorelines that were unsurveyed or claimed not
(11) Oiled by Exxon and mapped as Oiled by other programs or
(12) through our own investigations
(13) Q Exhibit 1356?
(14) A This exhibit IS the same format as the prevIous exhibit
(IS) again showing Oiling that s depicted by other programs or data
(16) that we had that s shown as not being Oiled In the SCAT2 data
(17) base
(18) Q And that IS for what area?
(19) A This IS for the Kenai Fiords the lower Kenai Peninsula and
(20) around the Kenai Peninsula through the Port Graham English
Bay
(21) areas Into Kachemak Bay and north of Homer on up to Anchor
(22) POint
123) Q Now we ve been talking from time to time about the Kenai
(24) Fiords and the lower Kenai What IS this area here? Is thiS
(25) the Kenai Fiords?
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(1) earlier and reviewing a lot of the field survey notes and so
(2) forth and after haVing been exposed to thiS the clean up data
(3) that was managed by Veco In the Kodiak area and addltJonal

data
(4) from the Alaska Department of Fish and Game we believed It

was
(5) prudent to combine the vanous; Oiling data bases and to present
(6) a map that showed all of the all that had been Identified by
(7) all the programs rather than rely on anyone data set We
(B) merged them all So thiS program IS what we call our composite
(g) Oiling and thiS IS a map that s generated from that composite

(10) Oiling data base
(11) Now that data base s;earches; all of the other Oiling data
(12) bases and pulls out the level of Oiling for each what we call
(13) arc That s each little piece of shoreline segment that ilas
(14) Uniform characteristics same type same oiling that sort of
(IS) stuff and It compares each little arc along all the data bases
(16) and collects the one that has the highest level of Oiling
(17) that s been mapped It assembles all of those Into a data base
(18) and plot It up In thiS case rather than plot that we ve
(19) compared the composite Oiling against Fish &. Game data and
Vecc
(20) data that we received not too long ago
(21) Q Let s talk about that Let s talk about the ADF&G data
(22) What Information did you receive from the Alaska Department of
(23) Fish and Game that you found relevant to where the all was?
(24) A These were reports that were - that were released from lhe
(25) Department of Fish and Game regarding the Lower Cook Inlet

-,
I I

I I

I I
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(1) A Yes part of the Kenai Fiords part of the Kenai Fiords
(2) National Park
(J) Q As we get around here thiS IS the lower Kenai?
(4) A That s correct
(5) Q Exhibit t363?
(,) A Same thing BaSically we have - In magenta agOiln -
(7) shorelines that were Oiled that are not depicted In the SCAT2
(a) data base as haVing been Oiled and sample locations and other
(3) data IS also depicted on the exhibits

(10) Q Now while we re on thiS map there IS a whole bunch of
(II) other little black dots and triangles and so forth on there
(12) Do you know what that IS?
(13) A Yes The tnangles apex pOinting down on these represent
(14) approximate locatIOns where all was cleaned up by crews that
(15) were managed by Veco
(1') Q Let me stop you there because I think we have another map
(17) that even does a better Job ThiS map IS marked Members of
(18) the Jury 1354 A and It Is entitled Companson of Oiling Data
(13) colon Composite Oiling Versus ADF&G and Veco Data
(20) And what does thiS map depict to us?
(21) A Well thiS map IS slightly different ThiS map represents
(22) the - what we refer to as composite Oiling It s a separate
(23) data base that we generated I actually have to step back a
(24) slep here
(25) After dOing the shoreline history maps which we looked at
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(1) area as well as the Shellkof StrM Kodiak and Alaska
(2) Peninsula area As part of zero tolerance policy they
(3) monitored the shorellne& and Identified all
«) Q And they would report all when they saw It?
(5) A That s correct
(6) Q So you have marked on the map places where those folks
(7) found or saw 011 that was not reported on SCAT2?
(8) A That s correct Well we ve marked all of It Some of It
(9) was reported In vanous data bases You can see overlap

(10) between colored lines and vanou& data sets The round dots
(II) being ADF&G the triangles being the Vecc data
(12) Q On the prevIous map though we have for Kodiak Exhibit
(13) 1363 that does that for us doesn tit?
(14) A Yes
(IS) Q It shows the differences between the SCAT2 mapping and
(16) ADF&G?
(17) A And Veco data
(lB) Q Now Veco data what do you mean by Veco data?
(Ig) A That s a term that we generated Basically Just refers to
(20) all the data we received as a part of the discovery process
(21) that relates to clean up crew field notes By and large It s
(22) most of the clean up crew field notes that were collected or
(23) that were taken by field crews 1hat were out collecting all
(24) from the Oiled shorelines pnmanly on Kodiak
(25) Q So what we had then was notes indicating that they were

1

I
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(1) teams dispatched by Exxon s contractor Veco to actually treat (1)

(2) 011 on beaches? (2)

(3) A That s correct (3)

(~) Q On locations? (~)

(5) A That s correct They actually collected and bagged the (5)

(6) material (6)

[7} Q And those beaches which these - where these crews were [7}

(8) working were not on the SCAT2 survey maps showing as oiled? (8)

(9) A That s correct This - the magenta IS what the SCAT2 (9)

(10) mapping did not show tram - compared to other field programs (10)

(11) and other mapping programs and the triangular data showed (11)

much (12)

(12) broader coverage Now some ot thiS does overlap the SCAT2 (13)

(13) data but rt shows a much broader coverage (1~)

(1~) Q Thank you Mr Bush (15)

(15) Now let s change the scene rt we can a little bit and (16)

(18) take Mr Bush trom Prince William Sound and Kodiak and lower (17)

(17) Kenai to hiS office (18)

(18) What s your1ask now Mr Bush? Wrth all thIs data that (19)

(19) you have how are you gOing to estimate the actual persistence (20)

(20) of the contaminant In the ecosystem? (21)

(21) A We essentially compiled the data that we received and (22)

(22) compared this to reports and studies that were done on other (23)

(23) all spills and made projections based on these data about the (2~)

(2~) persistence of allan various shoreline types throughout the (25)

(25) Impacted area

Vol 14 2370
that go on on the shorelines Based on these processes you
can gain an understanding of how the all may persist In select
environments
Q I ve placed In front of you Exhibit Number 1150 Was thiS

prepared by you?
A Yes It was In a sense I mean It - thiS source material

was not prepared by us thiS speCific exhibit was prepared by
us
Q Explain to the JUry
A ThiS exhlbrt IS a slight modification of Information that s
presented Ir " brletlng book Exxon prepared tor their
managemer.
Q What IS rt - the data then was taken from the Exxon

briefing book?
A That s correct ,
Q And what does It depict?
A Well It depicts the estimated persistence at Impact and
I m not sure how that s detlned In thiS context but It
Indicates that persistence tor the various shoreline types
which are Identltled by the Sides
Q And why don t you blow that up for US?
A Sure I Will
Q What Is meant by manne community 
A The marine community -
MR OPPENHEIMER Your Honor If I may we have no
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(1) Q And when you say estimates did you receive trom Exxon at
(2) any pOint any kind of detailed records on where beach

treatment
(3) took place?
(~) A We did not
(5) Q To thiS day?
(6) A To thiS day
(7) Q How does one go about draWing parallels With other spills?
(8) A Well It s not easy In a sense to do that Every spill
(9) IS essentially different There s a lot of variatIOn JUst

(10) like the shoreline types They re not all the same They vary
(II) laterally Similarly all spills vary trom spill to spill
(12) They spill different materials have different characteristics
(13) temperatures are different different climates different
(I~) shoreline conflguralions different ratios of shoreline types
(15) In spills
(16) Some spills are different For example the Metula spill
(17) Similar climates Similar shoreline sites but It wasn t
(18) studied very well so even though you might have two spills
(19) that would work nicely the people haven t studied them and the
(20) data Isn t out there so It s dltllcult to do It
(21) But by and large one reviews the literature and one
(22) Incorporates the opinions of experts that VISit those spills
(23) and draws what conclUSions can be drawn I don t believe It s
(2~) posslbla to draw a direct parallel and comparison between
these
(25) two but one uses thiS information to understand the processes

Vol 14 2371
(I) problem Wlth What s been said so far by thiS witness about thiS
(2) exhibit and there may be a witness on the plaintiffs list who
(3) can talk further about It but again thiS IS an ecological
(~) recovery chart There II be a lot of testimony about that
(5) later but I don t believe thiS witness IS qualified to speak
(6) to that Issue
(7) THE COURT A what?
(8) MR OPPENHEIMER It we could back up to the - If you
(9) could zoom back out show the JUdge You see Your Honor

lime
(10) required tor ecological roughly
(11) THE COURT Oh yes uh huh
(12) MR PETUMENOS Perhaps I can ask a question
(13) THE COURT Well IS the Issue whether or not thiS IS
(1~) a persistence calculation or something more than that?
(15) MR OPPENHEIMER Your Honor thlslsa-thlsIS-
(16) MR PETUMENOS Perhaps It counsel s gOing to speak a
(17) length we could have thiS out of the presence of the JUry
(18) THE COURT I don t think It s necessary
(19) MR OPPENHEIMER It s based upon biological data
(20) Your Honor It s not geological Information
(21) THE COURT Let s see what thiS witness did With thiS
(22) diagram
(23) MR PETUMENOS That s lust what I wanted to do
(2~) BY MR PETUMENOS
(25) Q Mr Bush how did you use thiS data from - first of all
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MR OPPENHEIMER Your Honor continue my obJec1Jon
THE COURT Yeah I understand
MR OPPENHEIMER He s referring to the ecological

ones
THE COURT I understand the objection counsel and
I m consldenng It I Just want to hear more so I can
determine what place thiS got thiS particular diagram played
In thiS wllnes$: analySIS
MR OPPENHEIMER Understood Your Honor fine
BY MR PETUMENOS
Q A=rdlng to the Exxon bnellng book what does the - or

what do the bars repreGent?
A A range of tlmes lor recovery
Q And did you use these range 01 tlmeG of recovery as a check

against the persistence that you ultimately eslJmated obased
upon all of your work?
A Not In a preCIse way We used It aG a comparative gUide

that s all Not really a gUide buI as a companson
THE COURT Do you equate the term recovery With the
term perslGtence?
A Not enlJrely Recovery In a general GenGe represents the
termlnatlon of a late and persistence Issue we dlscusGed
earlier on Recovery IS when things Will have returned to
presplli condllJons or to conditions as though the spill would
not have happened ThiS IS dealing more speCIfically With
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let me understand something When you worked on your (1)

persistence estimates was thiS an endeavor 1hat was done by (2)

your entire team at ICF7 (3)

A Yes (~)

Q And lor 1he JUry agaIn who was on this team that you were (5)

the project manager ol? (6)

A Well all of the Ileid team personnel that were Involved In (7)

our Ileid studies played vanous roles I think the pnnClpal (8)

players were myself Larry Thebeau - (9)

Q What IS his discIpline? (10)

A Larry Thebeau IS a biologist (11)

Q Please continue who else? (12)

A And of course Dr Sakus Dr Vandermuehlln to some (13)

extent (H)

Q Who are they and what are their disciplines? (15)

A Dr Bakus IS an intertidal ecologist and Vandermuehlin IS a (16)

biologist With the 011 spill expertise and experience (17)

Q And putting together the model lor the persistence (18)

estimates that the team came up With of which you were a (lQ)

project head did you consult WIth those SCIentists on your (20)

team? (21)

A Yes we did (22)

Q And did they peer review and quality control the work among (23)

each other? (2~)

A Each played a separate role There was no Single (25)
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(1) IndiVidual that peer reviewed and quality controlled the entire
(2) thing each followed In his area of expertise
(3) Q And how was this particular data used In your estimates of
(~) persistence?
(5) A These data weren t used directly In our estimates of
(6) persistence - persistence other than for compansons and a
(7) general gUide to what was thought by other Investigators
(8) prepared for Exxon s management
(9) Q And was thiS used as a check or a companson data piece to

(10) determine whether your - how your estimates fit In With these
(11) estimates?
(12) A As a companson piece that Sits pnnClpalfunclJon yes
(13) MR PETUMENOS Your Honor I m prepared to proceed
(1~) MR OPPENHEIMER Your Honor my objection IS only to
(15) thiS particular witness I don t know where the next question
(16) leads
(17) THE COURT Neither do I counsel Let s hear It
(18) MR OPPENHEIMER We II see It
(1Q) BY MR PETUMENOS
(20) Q All nght Ilust want you to explain what the chart shows
(21) and what at thiS pOint you - the matenal along the Y axiS or
(22) the vertical axIS refers to to your understanding
(23) A Well the Y axiS differentiates different communities as
(2') It s Indicated and the X axiS or the honzontal axiS at the
(25) bottom Indicates years

Vol 14 2375
(1) commUnllJes and ecological recovery So our persistence
(2) eslJmateG combined a number of thlngG WIthin limited

OUldellneG
(3) that are put forth by the land management group the land
(~) management investigators
(5) So I think I ve answered your question but thiS IS one
(6) component of the work that we did
(7) THE COURT I see Okay The obleclJon s overruled
(8) MR PETUMENOS And then let s If we can go to
(9) Exhibit 1154 - whoops I guess II s 1153 Is thiS Elmo?

(10) Could I have 1153 please? 1m $:orry give me the Elmo
(11) please
(12) BY MR PETUMENOS
(13) Q ShOWing you what s been marked as 1153 - and we don t
have
(1~) thl$: where you can wnte okay - but can you tell me whal1153
(15) Is?
(16) A Yes 1153 IS a diagram graphical presentalJon of examples
(17) of particular accumulations of 011 thaI perGlsted or were
(18) perGlslent In other 011 spills
(IQ) Q And we have along the bottom axiS here what term?
(20) A Time years after the Inilial spill event
(21) Q And I note that on Gome of these Circles we have little
(22) arrows gOing off the scale What do they depict?
(23) A They represent that either thaI s the last time of the
(2~) Investigation or a particular study that was - that was
(25) reViewed lor thiS - to acquire thiS particular da..a Indicated

I I
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(I) that the persistence IS waning or that In 1hat investigators
(2) mind It could connnue for a particular penod of time so
(3) we re looking at sort of a trailing event
(~) Q And what IS gOing up the vertical - what s the Information
(5) on the vertical axiS?
(5) A That depicts concentration ot the sample
(7] Q What do you mean by concentration of the sample?
(8) A How much 011 reSidue remained In the sediment sample the
(9) rock sample or both Actually In some cases there are fish

(10) samples and tissue samples and other things as well
(11) Q And In a minute here we re gOing to match the numbers to
(12) the little circles on the - on our graph What does
(13) Exhibit 1154 depict?
(H) A Exhibit 1154 IS the key to thiS prevIous exhibit indicating
(15) what the CIrcles represent on the graph
(18) Q All nght Could you take one of these as a - for
(17) example let s say you mentioned Metula or one of those are
(18) they contained on thiS?
(19) A Yes
(20) Q Why don t you blow up Metula and explain how these charts
(21) could be used by the JUry to understand what you ve attempted
(22) to depict
(23) A The Metula spill was a spill that occurred on 1he tip of
(2~) South Amenca the Strarts of Magellan and the matenal that
(25) was spilled In this case was Arabian crude and smaller amount

Vol 14 2377
(1) of Bunker C which IS very heavy heavy 011 occurred In 1974
(2) One of the team members on our team Larry Thebeau In tact
(3) Investigated the spill SIX years atter the event
(.) In addllion to that rt was investigated 12 years atter the
(5) event 12 and a halt by Ed Owens who Is a contractor for
(6) Exxon I have five pOints of data on the large graph prevIous
(7) exhibit which correlate to numbers 5A 5B 5C and 50 which I
(8) Indicated here
(9) Q Here s 5C 5A 50 and 5B?

(10) A So each ot those data pOints Is descnbed here In an
(II) abbreViated manner 5A for example represents a very high
(12) percentage of 011 In the sample One to 45 percent was a
(13) range most ot them range trom 2 to 7 percent and those
(1~) samples were collected
(15) If you look at the other example the other exhibit rather
(18) and follow down the X axiS you II see how many years atter 1he
(17] spill the samples were collected So at that time samples
(18) that ranged trom largely 2 to 7 percent and up to 45 percent ot
(19) 011 could stili be collected trom that spill site
(20) 5B IS posted on there At the time they observed visually
(21) or unaltered 011 containing what we referred to as skinned
(22) mousse You might recall some ot the photographs of these
(23) asphalt pavements or tarry areas where the segment becomes
(2~) Incorporated In the 011 Skinned mousse IS a sItuation where
(25) tha upper surface of a mousse reSidue becomes tar like or

Vol 14 2378
(1) semlplastlc and essentially seals It off so that the mousse
(2) matenal underneath IS preserved for a longer penod of time
(3) It s protected In an envelope
(.) 5C was a projected Impact on marshes based on some
(5) Investigators and they Indicated they thought that marsh had
(5) not recovered for as much as a hundred years That s of
(7) course full and complete recovery All the same specie types
(8) age class abundance that sort of thing a very high quality
(9) level of recovery

(10) 50 Is the observations that were made by Ed Owens t2 anc
(11) halt years after the spill In which he saw very high
(12) concentrations 50 000 parts per million that s milligrams p_
(13) kilogram In the asphalt pavement With Visually unaltered 011

(1~) In other words the mousse looked unaltered to him Visually
(15) Without dOing detailed laboratory analyses 12 and a halt years •
(18) after the spill
(17) Q Now I think you mentioned a whole bunch of terms here
(18) asphalt pavement skinned mousse backshore nearshore the
(19) tidal and intertidal and subtidal effects ot some ot these
(20) things Have you prepared a Videotape that would show the
JUry
(21) how some ot those same Similar things that we saw In the
(22) Metula spill appear In the Exxon Valdez spill area?
(23) A Yes
(2~) Q Could I have 1368 put on the screen please? And we II be
(25) pausing thiS from time to time

Vol 14 2379
(I) (VIdeotape played)
(2) A We re In the Kenai Fiords area now zooming In on the Beauty
(3) Bay site which we ve talked about several times
(.) VOICE FROM VIDEO We re looking at here what we call the
(5) tar mat tar mat compnsed ot 011 mixed with sands
(6) BY MR PETUMENOS
(7) Q Now we II let you talk Instead ot Mr Thebeau there
(8) A That s Larry Thebeau He S the Texen here with us and
(9) Larry s digging up a tar mat trom 19891n the Beauty Bay area

(10) give you an example ot the skinned surface
(11) Q Would you treeze that?
(12) A Can I draw With thiS now?
(13) Q Not on the Videotape
(1.) A Can I come down on there?
(15) Q Go ahead
(18) A Show what the Image displays here ThiS the shiny surface
(17) IS a weathered skin that s formed over a more - more moussey
(18) interior and we II see In a moment - go ahead and roll I! tor
(19) a second - as he turns It over and If the color IS VISible on
(20) thiS you II see that the Interior portions - I think they II
(21) zoom In - the brownish matenalls a more fresh or more flUid
(22) mousse matenal mayonnaise consistency material ThiS area
In

(23) here Most ot the brofo'en material In thiS case consists of
(2.) less weathered more tluld material
(25) This IS the samo site In 1992 was Investigated very early
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(1) on by Jerry Sakus and other persons; - Dr Sakus Jerry Sakus
(2) took the film and at this pOint they concluded the beach
(3) surlace was clean However when we returned a few weeks
(~) later remember the story about the swash bars Here are the
(5) swash bars agam you ve seen In photographs earlier and these
(6) Items mark the all we saw off the leading edge of the swash
(7) bars along an arm of our transect
(8) And you ve seen thiS one the stili photograph
(9) Now we II move from the lower Kenai Kenai Fiords area

(10) Beauty Say of that sample mto Pnnce William Sound and we
zoom
(11) Into SqUirrel Island ThiS IS a pocket beach In Pnnce WillIam
(12) Sound The surlace IS pebbly
(13) Let s go back Can you run It back 10r that? Just 1reeze
(1~) It here ThiS IS fine
(15) Again thiS IS a Mr Thebeau there s hiS biological gnd
(16) where he took hiS measurements ThiS; was moderate to heaVily
(17) Oiled and It s largely a coarse gram sand beach With some
(18) mixed class partJculars slightly coarser gramed matenal as
(19) well Locally small pebble coverage In thiS VICinity We
(20) 10und heaVily Oiled berm and asphalt pavement near the
upland
(21) portion of thiS shoreline Strong contamlnallon high
(22) concentrations of 011 throughout thiS area and thiS dark line
(23) you see along the shoreline IS the elevation that 011 Impacted
(H) the margin of the coastline of thiS Island
(25) Go ahead sorry go forward please Freeze It again

(1)

(2)

(3)

(~)

(5)

(6)

(7)

(8)

(9)

flO)
(11)

(12)

(13)

(I~)

(IS)

(16)

(17)

(18)

(1g)

(20)

(21)

(22)

(23)

(2~)

(25)
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Freeze that r1 you would The question I had about It IS what
1& holding that matenal together more 11rmly In than the
s;urroundlng area?
A The all reSidues that are InSide In the pores of the
sediments holding the grains together
Q Go ahead You have anything more you want to say?
A No nothing else to say
Now 1992 three years later That s our plane pilot In

fact scraping reSidue off As you can Gee thiS IS reSidual
stain on the rocks from the heavy coating that we &aW In 89
He s scraping It off Spruce needles or spruce leaves; I
guess more preClsely are stuck to the surlace More of the
same
This area was heaVily coated
Q Freeze that please?
A Actually I would say roll It
Q I II let you dnve
A Let s go forward Now - okay freeze It here ThiS area

was heaVily coated and again skinned over but as It warms In
the sun the mousse Will become 11U1d again and matenal
beneath the GkJn Will break loose and run dnp down the
Sides In fact that s what happened here and It puddled In
thiS area So In 1992 we stili had matenal that would flow
down as It warms In warm days and pUddle on the rock and
that s exactly what happened here

I I

I

I I
I
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(1) thank you
(2) Thu; IS a photograph of - taken at the same time In 1989
(3) where we moved - the tide was coming In when we did the
(~) survey I think that s correct In any event we re Wiggling
(5) the shovel underneath the water In the sand and you can see
(6) these Imle Silver dots that you see are droplets of all
(7) nSlng up through the water They break on the surlace so the
(8) oil was very flUid at thiS location and It sheened readily With
(9) each tidal - each change In tide Okay

(10) Okay stop thiS one too ThiS IS In 1992 and I mentioned
(11) the asphalt pavement 1hat we saw In 1989 - well we returned
(12) to the same site These are the rocks 011 to the Side that
(13) were darkly stained In 1989 They re now much less stained
(I~) We can see here asphalt pavement thiS dark area shows up
(IS) here IS sand that is saturated With all and - all reSidue and
(16) It 5 approximately between 10 and 12 centimeters thick IS my
(17) recollecllon The matenal around thiS - I don t know how
(18) well you can tell how VISible that 15 - 1& loo&e and not bound
(19) together as the reSidue depicted
(20) Okay Thl& 1& a closeup shOWing you the surlace You can
(21) see again thl& IS resistant It II hold Its shape In a
(22) vertical cliff here whereas the sediment around It Will
(23) collapse and flow and create a normal angle for -
(2<) ThiS IS a scale for thickness
(2) Q Could we go back there I had a question about that

Vol 14 23a3
(I) This Is Mr Thebeau again and he ,standing In an area In
(2) 1992 dl~sslng the fact that we found oil here the a'phalt
(3) pavement where he 5 waving hiS arm and we II lust walt for him
(~) to qUit talking
(5) And we ve pitted vanous areas across the - across the
(6) shore and he s indicating up where we found the tar mat In
(7) 92 and that was up In thiS beneath these berms up here 
(8) zoom In - to give you relative perspective on size and shape
(g) ThiS IS the area

(10) Then he s taking a sample again In 1992 Remember howthe
(11) oil drops came up from the water In 89 thiS IS essentially
(12) the same expenment at lower tide level You can see that the
(13) matenal three yeers later stili readily sheens One small
(1~) shovel full to give you a sheen lIf<e this It Ii easy to
(15) conclude that a large portion of the beach has the substantial
(16) to yield a large amount of 011 In each tidal cycle Not that
(17) It does that because the 011 doesn t bleed out as readily
(1~) because It s In the subsurlace and the permeability and
(l g ) porosity affects that And we do see sheens In fact we saw
(20) sheens here In 1994 as we II see In a minute
(21) This IS In 1994 Again the same asphaltic coating We
(22) can see picking up areas that are patchy now clean areas
(23) between the more continuous coat that we saw In 1992 Spruce
(2~) leaves sllil stuck to the tar And the digging crew IS on -
(25) on site
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(I) Let Streeze thiS In a minute nght about here - nght
(2) here Maybe this Isn t the best place but I want to discuss
(3) This IS a sample that we dug deeperth an we expected to 1lnd
(~) 011 We looked at It carefully and there Sa lot of matenal
(5) In here that Svery tine grain like silt or clay or
(6) something It S Impacted There s a rock or pebble here but
(7) much of thiS matenal IS tine grain There s not much grainy
(B) structure to It that you would see It rt were sandy or granule
(9) like which IS what much otthls beach IS made ot

(10) Roll rt 10rward Freeze nght here In 1act what I m
(11) pOinting at wrth my 11nger here looked like a woody 1ragment
(12) was stuck here We determined In the 11eld thiS might not be a
(13) typical asphalt pavement might be something else there was
so

(1~) much matenal rt would have to be a solid glob of 011 With
(15) woody fragments We deC1ded to submrt It to the laboratory to
(16) see what rt was It may be oil debns but It s organic With
(17) other sediments
(IB) Roll the 111m This IS the sandy bot1om of rt which IS
(19) more granular Again compare the drfference between them
(20) This then IS exactly the same spot where we 10und the asphalt
(21) pavement In 92 slightly removed and you can see It s almost
(22) unrtormly granular It s more like a sandy granular matenal
(23) that S glued or held together by the asphalt reSidues In the
(24) 011 Much different texture and composition than the matenal
(25) we saw earlier Again you can see that It s held together

Vol 14 2385
(1) It s slill qurte oily comes off on your hands but It s I
(2) guess bound or glued In place and holds that angle compared

to
(3) this mntenal which Is loose That s much more resistant
(4) This 15 more loose
(5) Q Are these the PitS that were dug?
(6) A Yes ThiS IS Mr Thebeau again diSCUSSing distribution of
(7) Pits across the lower portion of the beach Ithlnk they re
(B) lower than the tidal In thiS particular photograph and another
(9) sheen test The sun angle Is very low at thiS time It s very

(10) difficult to soo It come to the surface but I think as the
(11) shadows move In you can see It with the wave action you can
(12) see the movement of the sheen In that area This sheen IS also
(13) a more Silver sheen or a thinner sheen not as strong or
(14) concentrated as the sheens you saw before but nonetheless
(15) here we are In 1994 and the matenalls stlll- stili giving
(16) off 011

(17) Q You re all trying to get In the way of the sun there so the
(16) IndiVidual you can -
(19) A We were trying to use our shadow so you can see Well you
(20) can see - when It moves out of the shadow you can hardly see
(21) the matenal In the water It s qUite clear there
(22) Now we re moving Into another location thiS IS the
(23) northeast end of LaTouche Island Some of the spots that we
(24) Visited - please freeze That s good Our speCial
(25) Investlgndon I think thiS IS a good example of beach

Vol 14 2386
(1) morphology TIde IS Incoming at thiS time there s a gentle
(2) Wind not a major storm You see the debns that s moving In
(3) In a nice Uniform line across the shoreline The prevIous
(~) tide deposited matenal here the prevIous tide Perhaps thiS
(5) IS a spnng tide larger debriS In the back which I doubt IS
(6) recognizable would be dunng a storm tide espeCially If It
(7) was a spnng tide and a storm In the same day
(B) MR OPPENHEIMER May we have a year please?
(9) A I beg your pardon?

(10) MR OPPENHEIMER I m sorry what year IS thiS?
(11) A 1992 And the debriS In the back IS the shoreline as a
(12) result of the 64 earthquake so It doesn t relate to recent
(13) modern processes
(1~) Okay ThiS IS a mussel bed ThiS IS 1992 same general
(15) location These sites are close together In that same area ~

(16) You can see here substantial 011 beneath the mussels - shaking
(17) the camera sorry about that We re not profeSSional
(16) photographers here Anyway we have a mussel cover byssal
(19) threads that at1ach to the mussel and sedimentary area beneath
(20) It
(21) Here s another pit nearby same thing You can begin to
(22) see the 011 that works rts way up Each of 1he black dots -
(23) go ahead and freeze the frame Each of the black dots that s
(2~) on the water are actually droplets of 011 reSidue that have
(25) come up through the sedIment and are t10atmg on the water

Vol 14 2387
(I) Q In your 1994 trrp what did you observe about mussel beds
(2) that you saw?
(3) MR OPPENHEIMER Your Honor again If It can be
(4) limited I have no objection but to the extent It becomes a
(5) biological rhetOriC My objection Is foundation
(6) THE COURT Fair enough
(7) MR PETUMENOS Judge I m gOing to ask him what he
(6) saw
(9) THE COURT Exactly

(10) BY MR PETUMENOS
(11) Q What did you see when you looked at the mussel beds out
(12) there?
(13) A This photograph Is 1992 1994 went back to the same
(H) location and the mussels that were - that were a11ached to the
(15) sediment substrate there were a lot of dead mussels there I
(16) would say estimate we Visually estimated In a walk through
(17) Without dOing speCifiC sampling on that but approXimately 35
(16) to 40 percent ot the mussels were open and dead mcludlng
some
(19) small clams as well
(20) Q What did you observe of the mussels that were not In the
(21) area where the 011 was underneath them?
(22) A That descrrptlon referred to the mussels that were a11ached
(2J) to the sediment substrate Mussels seaward and higher on the
(24) hard rock surfaces If you recall some of the scenes we ve
(25) shown or thiS there are bedrock projections out In the open
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water there were fewer killed or fewer dead mussels less
mortailly On the mussels that were on the outside of the
rocks exposed to the open water perched more highly In the
Intertidal zones there were no dead ones observed there
a Were these mussels that you found live In 1992 when you

observed them?
A We observed practically no kill pnor to 1994 no

mortality
Q All nght go ahead
A That s a little creature that swam out there and he s
dwelling In thiS environment I have no Idea what It was We
could never catch him qUick enough to do a good Identity but
In any event thiS area IS stili Oiled There s oily matenal
that persIsts beneath that mussel bed and thiS environment IS
being affected by that matenal ThiS IS a slightly deeper
Pit gives you some Idea of the depth and extent and level of
coating on the larger rocks that are found In the armor that s
beneath the mussel bed These are all mussels
Q Say It louder so we can hear you
A These are all mussels underneath and thiS IS all mussel
type of surlace Again the same thing With the sheen on the
water and the Oily matenal nSlng to the surlace These are
all different locations and different Pits
ThiS IS moving farther upland from that same mussel bed
You can see we re getting Into an armored VICinity With the

7-14-94 VOLUME 15 XMAX(29)
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(1) matenal warms In the sun again It s able to run and drain
(2) down across the surlace of the boulder Okay go forward
(3) Now we re atthe same mussel bed In 1949 Stop please
(~) ThiS IS the same mussel bed In 1994 These are some of the
(5) bedrock projections I was referring to earlier where the
(6) mussels were healthy as opposed to - no mortality was

observed
(7) there as opposed to the mussels In the substrate Continue to
(8) roll please More olthe rocks Stop please ThiS white
(9) matenal up on the rocks here and the fucus and barnacles

(10) MR OPPENHEIMER Your Honor I would Impose my
(11) oblectlon of foundation
(12) THE COURT The objection s overruled Go ahead
(13) THE WITNESS That s very Simple the white matenal
(I') that you see lower In the surface are open mussels Tflat s
(15) all You can roll the film forward
(16) Similarly you can see the shapes there are different
(17) angles but open mussels barnacles In the lower portion on the
(18) rock
(19) ThiS IS a Pit dug at the same time 011 droplets again on
(20) the surlace released from the sediment wIth tidal action
(21) floating to the surface and exposed
(22) Now we re In a different location In 1992 close to the
(23) same area but we ve moved along Go back to the prevIous
(2~) portion Okay what we re gOing to see In the next portion
(25) two things at thiS site we dug some pits In thiS lower area

;-1
LJ

\ I

IJ

lJ
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(I) larger rocks
(2) Q That s what you mean by armor when you ve got 
(3) A Yeah thiS layenng of larger rocks here and the finer
(') grain substrate beneath it ThiS IS Dr Kana With us In the
(5) (reid at the time And again the same Issue With the 011

(0) matenal 011 reSidue black dots floating up onto the water
(7) It s difficult to see from Video photography but It s - these
(3) rocks are all well Oiled
(3) And thiS IS the sheen which In a moment you II be able to

(10) see There s surge action It II come In and you II see It
(11) moving There
(12) ThiS sheen was all released through natural processes We
(13) did not disturb the beach or cause thiS to be released at all
(I') Further up on the beach underneath some protected areas
(15) protective niches you II see very high concentrations of
(16) reSidue saturated sediments or near saturation There s an
(17) example of - that s Peter Bachuella (ph) another one of our
(18) crew members - of 011 stain on a rock These are all
(19) collected near the surlace
(20) Stop let s go back to that and freeze the frame for a
(21) second Forward as It zooms away from the Image There
(22) You can see the streaks When we came to thiS site a few
(23) or these rocks had already been collected by someone placed
on
(2') top ot thiS and as far as we could delermlne the streaks were
(25) draining from the rocks that had been lett there so as the

Vol 14 2391
(1) but what you re gOing to see next IS I II walk along thiS berm
(2) In the background and see how much 011 In our return was
(3) captured In that upper berm That s a pretty high storm berm
(~) up there and It s an rndlcatJOn of the movement of the oil
(5) after storm conditions and high tide conditions In 1989
(6) So I m Into that storm berm now You can see the scattered
(7) dots on the surlace of the storm berm but If you dig Into the
(8) berm - we move fast through here because we were In a race
(9) for time on thiS particular time penod- the occurrence of 011

(10) becomes more common There s more of It on the rocks It s
(11) more prevalent You can see It In some of the other places
(12) Q Old that extend Uniformly across the storm berm?
(13) A Relatively Uniformly Again n s a heterogenous system
(1~) but thiS type of reSidue was found across the entire storm
(15) berm And thiS IS another area You can see It s near the
(16) surlace here perhaps some protection from the log other
(17) matenal Of course thIS IS 011 reSidue on the other Side of
[18) the boulder
(19) Now we re looking at three Pits that we dug In the surface
(20) Just beneath - well a ways beneath thiS same berm which IS up
(21) here so thaI photograph Just Oriented you With those three
(22) pIts and you see we re beneath several tide lines deflnllely
(23) Intertidal probably upper mid Intertidal
(2') Lei s go back I m sorry MIssed a pOint That s good
(25) that s good rrght here
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Vol 14 2392
Same concept IS In place now This IS an exposed area on
the northeast end of LaTouche Island has excellent exposure
we have cobble armor In places boulder In size Beneath that
we have this tine grain layer of matenal so our process and
the notion of this armonng effect wrth tine grain matenal
continues and the base of this Pit we have another cobble
layer which we believe at this P0lnt- and I think we re
stili pretty convinced of this -It represents the 1989
surface
Again roll torward Freeze
This cobble was exhumed trom the base of the prt and It s
turned upside down It s heavily coated With mousse As tar
as we could determine In these Pits the armor the old armor
layer that s been stratigraphically or layered beneath It
representing an older surface Stili contains mousse In all
the pores of the cobble
Forward I m Just explaining rt came trom the bottom of

the Pit and we see thiS In three locations Walk to the next
one now I have stIli photos of thiS which I believe are
exhibits I m not sure but thiS IS all- back up Just a
second - here s a stili photo great
ThiS IS where I JUst had my hand and you can see the mousse
Impregnation In this area Again cobbles on the service tlner
grained matenals beneath although you can t really
distingUish It These are large rocks buned and older

Vol 14 2394
(1) areas which IS upland In the accumulation well above mean
(2) high tIde It can be squeezed out of the vegetation It
(3) adheres to the 011

«) Q 1992 north LaTouche?
(5) A Same time trame different stop again approXimately a
(6) hundred yards away It s a boulder we exhumed Again you

can
(7) see the 011 has drained off and dnpped down Into this pool
(8) We Intended at thiS time to VISit thiS stop ThiS IS mousse
(9) Impregnation Again thiS IS an occurrence on the surface

(10) Stop the trame tor a second
(11) At thiS beach -there are a varrety of types here - It S
(12) a cobble pocket beach In one area and out to the margins you
(13) get to rocky headlands As you approach the rocky headlands
(H) you tlnd more protected areas more protected areas and yol1
(15) see less 011 As you move lateral the 011 moves at the
(18) surface and at depth As you move trom the surface that has
(17) large rocks and protected environment The olllnrtially on
(18) the surface IS better preserved That s what we have here Go
(19) ahead and roll It And there It IS thicker than mayonnaise by
(20) now
(21) Now we ve gOing to move to the Kenai Fiords We hoped to
(22) be able to come back and look at that rock after about a week
(23) of tidal action but we were unable to do that but we were
(2.) able to do It In 1994 at a different site at Morning Cove
(25) rather I m sorry It s In the mid Kenai Fiords area It s one

Vol 14 2393
(1) probably 1989 surface
(2) Okay forward And thIs IS a rock again Indicating clean
(3) on one Side Impregnated with mousse on the other Let s
«) freeze the frame for a second here So the process that we ve
(5) Interpreted for thiS site we have an old 1989 surface fine
(8) grain matenal on top of that and another coarse armor
(7) Durrng severe storms rt s likely that the armor Itself and
(8) maybe the fine grain materralltself are Intermixed and
(9) agitated This IS the mechanism by which the old surface gets

(10) cleaned on Its upper portions We found very Imle 011 on
(11) thiS upper portion So we think It s either new sediment
(12) depOSit on top new armor formation and It may be responsible
(13) for cleaning the upper parts of these guys Whereas thiS layer
(1~) underneath It still contained 011 from 1989
(15) Okay now go forward ClastiC armor fine grain matenal
(18) and larger older rocks at depth So this mechanism or process
(17) now IS - IS an example of the process that we ve been talking
(18) about all along The mousse IS on the bottom started at the
(19) other Side of that If I turn It over here -I don t recall
(20) If I do or not - It s cleaner and rt came tram the bottom of
(21) the pI!
(22) Same thing again that s the Intensrty of mousse that we
(23) find stili preserved In these lower lower layers
(2<) Again 1992 at another site thiS Indicates that 011

(25) reached clear up Into the storm berms up Into the vegetaled

Vol 14 2395
(1) of our transect sites
(2) ThiS IS May 261h 1994 brown mousse In the bottom of rocks
(3) Similar occurrence to what we saw a little while ago on the
«) north end of LaTouche Island
(5) This IS June 2 same rock same place very little
(8) difference In mousse that was on the rocks After about a week
(7) or five or SIX days whatever time we saw the matenalln 1994
(8) stili persists on the bottom of that rock
(9) This Is one of our transect sites In Shelter Bay We re

(10) back In Prince William Sound now
(11) Q CC stands tor Chenega Corporation?
(12) A That s correct Chenega Corporatron s property That s a
(13) pan of the site ThiS IS a sample Pit that was dug by another
(H) team that Investigated our transect These are rather large
(15) sampling Pits Usually we confine them to smaller areas II
(18) pOSSible Stili get a representative sample but thiS place
(17) continues to be sampled Pretty soon there s nothing left to
(18) study
(19) Q In other words someone came to your site and dug In It
(20) that s what you re saying?
(21) A That s correct Stop for a second Wha1 we re shOWing now
(22) again IS another example of asphalt pavement In 1994 again
(23) It s difficult to see With the naked eye unless you re trained
[2<) for il ThiS area falls between cobbles and boulders It s a
(25) close up view and It continues up between these and that s all
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(1) all Impregnated sediment that s glued together again by the all
(2) residues Continue the tape
(3) There It IS again you can see the - stop for a second
(~) Whoops okay You can see the relief on the face of the
(5) pavement where the mousse sediment s been washed away

from
(6) here This IS a rock underneath It And here It IS cemented
(7) again The cementmg properties give It some strength
(3) Continue
(9) There It IS again same spot For scale these are cobbles

(10) size about that big and this mat continues around them up
(11) through here It would be very easy for a person to walk over
(12) that and not see It This area - It s not easy to see but
(13) you see If we wiggle the rock here the whole sur1ace moves
(I~) out to here The whole sur1ace IS a pavement
(IS) That s the sampling Freeze I m standing on
(16) approximately the center of our transect perhaps a little bit
(17) to the southwest of It and this Individual IS Mr Dawson at
(18) the location we ve Just filmed Behind him IS an individual
(19) called Claire Doyle (ph) and Mr Mundy IS over here This
(20) asphalt occurs In a zone varying from about four to SIX meters
(21) Wide We dldn t measure It speCifically different amounts of
(22) coverage but among all those people that much length across
(23) the transect In that direction
(24) We can see the large rocks here It s fairly fairly prone
(25) to have many protected niches or small areas where they d be

(1)

(2)

(3)

(~)

(5)

(6)

[7)

(8)

(9)

(10)

(11)

(12)

(13)

(I~)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(2~)

(25)

7-14-94 VOLUME 15 XMAX(31)

Vol 14 2398
There sather debns Incorporated Into thiS of course but
these fractures and crack' have open more 11U1d matenal
beneath them With an asphaltiC skin on the sur1ace As you
turn It over you can see It s more 11U1d underneath
(VIdeotape concluded)
MR PETUMENOS Judge we have With agreement of the
Exxon lawyers asked to Interrupt Mr Bush s testimony to put on
a witness that we need to get on today because of scheduling
problems
THE COURT How long Will the witness take?
MR PETUMENOS Take 45 minutes I m told
THE COURT Direct and cross?
MR PETUMENOS Direct and cross?
MR FORTIER I think we can end today Your Honor
THE COURT Excuse me ? ~

MR FORTIER I believe we can get the next Witness on
and off the stand by 12 30 (SIC)
THE COURT Should I give the JUry a short break
before that?
I m gOing to give you a qUick break I have to talk to the
parties about the schedule so I II let you out
(Jury out at 12 29 pm)
THE WITNESS I m down I guess
THE COURT Yes I see that
All right the JUry s not present Counsel I need to talk

n
'_.-J

fl
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(1) protected from wave action That s Mr Mundy there He s also
(2) looking at tar mat
(3) Q Mr Mundy being the land damage appraiser?
(4) A I m sorry Dr Mundy Yes
(5) Q Dr Mundy?
(0) A In the other direction we found much less Probably as
(7) low as a percent cover ThiS IS a sur1ace of the rock which we
(3) collected Oiled moss In t989 and same matenal persists here In
(9) 1994 The Significance of illS 1he particular work here IS

(10) how far up In the upper Intertidal to upland zone It II reach
(II) dunng that time freeze All of thiS IS moss 1hat stili smells
(12) of petroleum In 1994
(13) ThiS IS Shelter Bay a fairly protected area It s stil'
(1~) - at thiS time adequate wave energy was available to move all
(15) as It came Into that bay to the higher elevalJons above the
(16) supratidal or the spray zone Into the upland area
(17) I thinK thiS IS about It Go ahead and finish the tape
(18) ThiS IS the Bay at Isles site Probably everybody sheard
(19) about It It s Knight Island 136 Very little minor amount
(20) of treatment was done at thiS location There s some
(21) Impregnated sed Iments around the margins pavements that

stil'
(22) perslsl all In the sediments ThiS gives an excellent example
(23) of the skinned mousse phenomena we were talking about
earlier
(2~) Sheen released In the water You can see the sheen
(25) ThiS IS all skinned mousse nghl here and close up

Vol t4 2399
(I) to you about a couple of things and I wanted to do It - the
(2) questIOn arises because of the new letter from Mr Stapleton
(3) what I m gOing to do With him so tell me What am I gOing to
(~) do With him?
(5) MR STOLL Your Honor as far as the plaintiffs are
(6) concerned we Will - we think that we should release him
[7) think hiS - pretty clear that he has a real hardship We re
(8) also concerned as far as being able to get - have a furor that
(9) IS thinking - obViously With the extreme finanCIal burden on

(10) him keeping focused on the case And perhaps - I don t know
(11) which way It cuts frankly re&enlJng one or the other party
(12) for keeping you know causing him 1lnanClai rUin So we think
(13) that - we proposll the five SixthS thlnO They were unwilling
(I~) to agree to that Reluctantly we Will agroo that we still
(15) think that he should - he should be relea&ed though
(16) THE COURT Counsel?
(17) MR DIAMOND Your Honor we re - we re not
(18) unsympathetiC tGl Mr Stapleton s problem, What concerns us
(19) though 1& &llppery slope He s not the only one With that
120) problem I believe he s seated next to Mr Sheldon
(21) Mr Sheldon told us dUring vOir dire that he has the same
(22) problem that thiS substantially affects hiS ability to earn
(23) enough money In hiS busy season to tide him over for the
(2~) winter There are probably other indiViduals who have now
(25) forgotten who Indicated Similar problems
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Vol 14 2400
Since we don t have agreement as to what s gOing to happen
If we fall below 12 we re very reluctant to see anybody depart
at this POint particularly under Circumstances In which one
departure may well lead to another which may well lead to
another
I think the - It s In your lap as to what you want to do

bU11 don t know that we re prepared to stipulate to
Mr Stapleton s departure
THE COURT Okay I think I m gOing to have to let
him go I ve been watching him through the tnal HIS
attention - he was pretty good for a while He really stayed
on It and that s - as opposed to the Juror I JUst let go
Mr Gerwin HIS level of attention was - was much different
but he s changed In the last couple of days and I - and I
can t help but suspect that part of rt Is due to resentment
He s been consistently trying to get off thiS JUry ever since
the beginning He s told you the basIS of the hardship My
problem was I couldn t really see obJectively that - that It
was more than JUst what hiS SUppOSItion was about what would
happen to him
The lener from the employer which we received today
Indicates objectIvely that he s really gOing to - that he S
gOing to suffer hardship The employer Will too but I m not
that concerned aboU1 the employer s hardship I think that
thiS IS gOing to have a bad effect on Mr Stapleton I think

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(B)

(9)

(10)

(11)

(12)

(13)

(H)

(IS)

but
(16)

(17)

(lB)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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more 1nal days
THE COURT The plaintiffs case Ilnlshes In nine
days?
MR STOLL That s our present estimate Your Honor
THE COURT That gets us to the 28th and we re gOing

to take the 29th off nght?
MR STOLL We think we II actually finish on the

27th But rt doesn t - you know In that time zone We
that s correct
THE COURT What does Exxon estimate as ItS time for
tnal?
MR DIAMOND WIth the caveat that I don t want to be
held to thiS we ve - we plotted out highly probable witnesses
and rough estimates of how much time - and that s gOing to
change depending on what happens In the next nine days - •

we re flgunng at a minimum 18 tnal days nght now
THE COURT Taking - I m not getting -
MR DIAMOND Three and a half weeks we figured 17

trlal days
THE COURT Three and a half weeks for your case?
MR DIAMOND Yes
THE COURT Which pU1s us where?
MR DIAMOND 1haven t calendared thiS because I
dldn t know what plaintiffs estimate was
THE COURT That puts us at the end 01 August nght?

Vol 14 24D1
(I) the longer he stays the more resentful he s gOing to get The
(2) way he s been watching thiS case IS - hiS attention has
(3) lapsed He s now starting to look up at the cerllng He
(4) doesn t really show me that he s Involved In the case at all
(5) That may be because he expects to get off thiS JUry It may
(6) also be because he s getting angry at me partIcularly about
(7) the entire process We ve gotlWo alternates left and the
(0) question ultimately becomes how much time can I expect thiS
(9) case to take so that I don t have to worry about this day In

(10) and day out from other Jurors
(11) Have your estimates 01 the time that the case Will take
(12) changed?
(13) MR DIAMOND The one Significant development was we
(14) pursued to conclUSion our diSCUSSions In chambers yesterday
(15) which means that the economic claims the nonland claims Will
(16) goout
(17) THE COURT They Will go out?
(16) MR DIAMOND Yes That shortens I suspect
(19) Mr Stoll s presentation It does not conSiderably shorten our
(20) presentation
(21) MR STOLL Your Honor we
(n) THE COURT How many days?
(23) MR STOLL Your Honor we think that we Will finish
(24) the plaintiffs case and we ve I think had a generous
(25) estlmale 01 their cross examination In - In no more than nine

Vol 14 2403
(1) MR STOLL Its aboU1 the - I would guess about the
(2) 20th 01 August Judge
(J) THE COURT Who IS II on the JUry that s lett that has
(4) a problem With the end of August?
(5) MR DIAMOND You have -ilorgot her name the last
(6) alternate
(7) THE COURT Swangler
(B) MR DIAMOND Yes Has wntten you a letter about her
(9) departure plans

(10) THE COURT The 24th
(11) MR STOLL I think that s correct Your Honor
(12) think It s the 24th
(13) THE COURT Anybody else?
(14) MR DIAMOND Your Honor none come to mind I d have
(15) to go back and check my notes
(16) THE COURT Well then ItS likely she s gOing to be
(17) gone nght?
(IB) MR DIAMOND II you excuse her It s likely she s
(19) gOing to be gone
(20) THE COURT I m gOing to let her go on the 24th
(21) Well I don tthlnk I ve got any alternative but to let
(22) Mr Stapleton go huh?
(23) MR STOLL Your Honor we -I think that the other
(24) Jurors seem to be - have already been here lor three or lour
(25) weers now and they seem like they re very Inlerested and
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they - they all seem healthy I mean anything can happen (I)

THE COURT That s the next piece of information I (2)

have for you Mr Bennett s baby sitter has the chicken pox (3)

He s got a - he s got a three month old child and his wife (4)

called today and said get home And I said well he can t (5)

And he said - he then called and he s a very good humored (6)

person and he s trying to work It out and he promised me he d (7J

be here tomorrow but I guess the Issue IS does he get a (8)

baby sitter IS It communicable at thiS stage and so It s as (9)

complex an Issue as some of the Issues you re trying I Just (10)

want you to know that that s - that s the uncertainly factor (II)

we have here (12)

1m not - I mean I m not proposing to let him go but he (13)

may have some specific hardship that would - and some other (14)

,urors may have some specific hardship that might reqUire them (15)

to take a couple days off 1don t know and III certainly (16)

resist that posslbllrty Okay? So that - that s alii know (17)

about It There could be things under the rocks that I haven t (18)

seen yet though (19)

MR STOLL Just like there s all under rocks (20)

THE COURT Right according to you according to (21)

~u ~

MS SMITH We object to that statement (23)

THE COURT According to you counsel We II find (24)

out (25)

7-14-94 VOLUME 15 XMAX(33)
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case has compressed a little bit and that I understand that
they re undergOing a hardship too but I ve had to let these
Jurors go and - and endeavor to get thiS case to them
effiCiently Okay?
Is there anything else?
MR CLOUGH Your Honor If I can bnng up one

matter
Mr Fortier and I were successful In resolVing most of our
potential objections regarding exhibits for the next witness
testimony wrth the exception of one It regards some
foundations that the research maps Sam and I talked about a
couple tJmes We haven t reached resolutJon It might be
preferable If we re gOing to argue It either now or shortly
after the break before the JUry comes back so we get that
resolved It s really only two types of exhibits for thiS ~

witness A 17 minute Video and these maps
THE COURT Let s do It now Let s do It now What s
the Issue?
MR CLOUGH Your Honor the nature of the objection

IS that Mr Rosenthal IS an underwater photographer He s
gOing to be presenting a 17 minute film He s gOing to narrate
It like some of the other Videos We resolved the Issues
regarding the film Listed as exhibits for him are four - I
don t know the precise - four maps depicting resource areas
Apparently prepared by NOAA N 0 - National Oceanographic

Vol 14 2405
(1) MR PETUMENOS Judge I Just had a comment about
(2) something you said yesterday with respect to thiS JUry thing
(3) SomelJmes If you Inform the Court that the fact finding process
(~) may be potentrally returning to the Court three quarters of
(5) the way through the tnal that s unfair to the Court I m
(6) assuming that - that suggestion made by Exxon yesterday I m
(7) assuming that that IS an option for the parties If we have the
(3) disastrous slluatron of gOing below 12 that the Court IS
(9) suffiCiently In a pOSl!lon to take over the fact finding

(10) process It that became what the parties deSired
(t 1) THE COURT Well I have no statement on that
(12) counsel I have to react to you
(13) MR PETUMENOS I understand I was Just Informing
(I~) the Court of that so we weren t confUSing yesterday s remarks
(15) of Mr Stoll that s an option we re consldenng If we lose the
(t 6) 12 Jurors rather than retry the case So I dldn t think It
(17) would be unfair to Inform -I dldn t want the Court to be
(18) under the mlslmpresslon that we wouldn t consider II
(19) THE COURT Let me tell you something counsel I
(20) know what Will happen ,r that occurs It we go below 121he
(21) strategic consideratIOns change and there may not be a waiver
(22) I could see thaI and you can t require that on that baSIS
(23) All nght so I think I know - I m gOing to leI Stapleton
(2') go at the end of the tnal day And I think I m gOing to gal
(5) the JUry In here and try to explain that the schedule for the

Vol 14 2407
(I) Atmosphenc Administration There s not a date on them
(2) There s been no foundatJOn offered by any pnor witnesses as to
(J) how they re prepared what date they re prepared whether
(4) they re current whether they re accurate Apparently
(5) Mr Fortier wants to ask thiS witness some questions about
(6) those particular maps He s made some representations to me
(7) that what he wants to ask the witnesses IS DO you In your
(8) work - the witness also has some training as a manne
(9) biOlogist although he doesn t have a Ph 0 and Isn t listed as

(10) an expert - do you In your work as a manne bIOlogist rely
(11) on these maps? Completely aSide from the Issue of the opinion
(12) testimony from the witness the maps have never had any
(13) foundalJon offered for them whatsoever There s not even a
(14) date on them So the objection to the maps IS foundation
(15) THE COURT Tell me what part the maps play In your
(16) examination of thiS witness Mr Forner
(17) MR FORTIER Well Your Honor the maps play the part
(l8) that II sets the scene It - the maps Illustrate to the JUry
(I g) the sorts of environmentally sensItive areas of Prince William
(20) Sound Mr Rosenthal the witness In fact has had some pnor
(21) dealings With those maps
(22) We antiCIpate laying a sufflclenlfoundatlon to show that
(23) he In fact wrote a report concerning the maps and what the
(2~) environmental senSitiVity of certain areas of Pnnce William
(25) Sound were We don tlntend to do that as an expert We only
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(1) Intend to have him s1ate what the facts are that he was out
(2) sWimming around there that he recorded some things In 79
(3) We re gOing to show a little bit of a Video from 92 and a
(~) little bit from 89
(5) MR STOLL Your Honor If I may JUs1 add these are
(6) National OceanographiC and Atmospheric Administration maps
(7) They re NOAA maps They re not - they re government maps I
(B) mean they re nol- thiS IS not some -
(9) THE COURT Sure butthe-

(10) MR FORTIER Your Honor If I could 1here was a
(11) s1lpulatlon several weeks ago -I dldn t bring a copy of It-
(12) but 1here was a letter that was exchanged between counsel thaI
(13) prOVided the maps that were prepared that were not prepared
for
(14) litigation that were prepared by government sources were
(15) admissible
(15) MR CLOUGH Your Honor that wasn t across the board
(17) stipulatIOn at leas1 not my unders1andlng
(IB) THE COURT Wart a minute I don t know how much of an
(19) Issue there IS I only know the Importance Is the Issue
(20) Mr Clough that you don t really know how these maps are
gOing
(21) to be used?
(22) MR CLOUGH I have no Idea why this guy IS gOing to
(23) be talking about maps from 79 If In fact that s when It s
(2~) from There s not even a date on thiS
(25) THE COURT He s there to show - be a sponsoring

Vol 14 2409
(I) witness for a Videotape shOWing certain things?
(2) MR FORTIER That s correct Your Honor
(3) THE COURT Is he gOing to draw conclUSions about the
«) things that are shown on the Videotape?
(5) MR FORTIER He Will not
(6) THE COURT So what s he - why IS the map shOWing
(7) supposed environmentally sensitive areas part of hiS
(B) testimony?
(9) MR FORTIER Well because part of hiS Job Your

(10) Honor- not his opinion but part of his lob Is to go to places
(Tl) and take wildlife pictures He s a wildlife or underwater
(12) Wildlife photographer These maps show the environmental
(13) senSitiVity In certain areas of Prince William Sound that he
(H) goes
(15) THE COURT Objection s sustained
(T5) MR CLOUGH Thank you Your Honor
(T7) THE COURT Let s get the Jury In I want to be
(15) finished With him If we can
(19) MR CLOUGH With that wo can llnlsh With that
(20) need alleast 120 seconds for a break
(21) THE COURT Take a deep breath It II take 120
(22) minutes I m not leaving counsel I m enjoining mysell
(2J) MR DIAMOND Your Honor while we have - may we
(2<) approach Side bar and put our agreement on the record?
(25) THE COURT Can we do that at the end of the day?

Vol 14 2410
(I) MR DIAMOND We certainly can I dldn t want to do
(2) It In open court and thought I d use up the time
(3) THE COURT I lust don t want you to be In the middle
(~) of It when they come back
(5) MR STOLL Clough s back so they can
(S) MR DIAMOND Okay
(7) MR CLOUGH Thank you for your Indulgence sir
(B) THE COURT Sure
(9) (Jury In at 12 47)

(10) THE COURT All right counsel the JUry s present
(II) I d like to know something That the witness that has been
(T2) testifying IS not on the stand now and the reason IS because
(13) for scheduling - because of scheduling difficulties I m gOing
(14) to allow the parties to call one witness out 01 order because
(15) rt Sa relatively brief witness and I think probably we II be •
(1S) finished by 1 30 so don t think that that witness IS done He
(17) Will be back the prevIous Witness Mr Bush
(IB) All right counsel
(19) MR FORTIER Thank you Your Honor PlaintIffs call
(20) Mr Rick Rosenthal
(21) THE CLERK Sir could you attach the microphone and
(22) then remain standing for the oath Raise your right hand
(2J) (The Witness Is Sworn)
(24) THE CLERK Please be seated
(2S) Sir lor the record I need you 10 state your full name?

Vol t4 241 t
(1) A Yes I m Richard Rosenthal from Langley Washington
(2) THE CLERK Can you spell your last name please
(3) A R 0 sen t h a I
«) THE CLERK And your occupation?
(5) A I m a marine biOlogist and a Wildlife nature photographer
(S) THE COURT Go ahead
(7) MR FORTIER Thank you Your Honor
(8) DIRECT EXAMINATION OF RICHARD ROSENTHAL
(9) BYMR FORTIER

(10) Q Mr Rosenthal can you tell the JUry a little brt about
(11) yourself how long you ve been a Wildlife photographer and
(12) about your educallon?
(I J) A Yes I m a - have a Bachelor s and a Master s degree In
(14) biology and manne biology and course work completed for a
(15) Doctorate In manne biology And about 20 years ago I first
(IS) came to Alaska to - to work In manne biology With the state
(17) and the federal government and the univerSity on a consulting
(18) baSIS and was a reSident of Alaska lor - for over a decade
(19) liVing In Cordova and Homer Sitka and Juneau And the past
12
(20) years I ve been dOing 111m work forthe BBC and PBS the
(21) nature senes Nadonal GeographiC on manne and water related
(22) stones for world teleVISion and speCifically things that
(2J) live around the water
(2<) Q Mr Rosenthal are you familiar With Pnnce William Sound
(25) area?
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(1) a Mr Rosenthal when we show the Video you understand we
(2) Just want the facts?
(3) A Yes I do
(4) MR PETUMENOS Show the Video and you can watch on
(5) your mOnitor Mr Rosenthal
(6) (VIdeotape Played)
(7) BY MR PETUMENOS
(B) a Now were you In - IS thiS a 111m that you took In Pnnce
(9) William Sound before the spill Mr Rosenthal?

(10) A Some of the matenal came 1rom stock 100tage I had 10r a
(11) program I did for the State of Alaska the sea school series of
(12) high school kids In Alaska so In 1982 we produced that
program
(13) and I did some shooting In Pnnce William Sound and a great
(1<) deal In Southeast Alaska and thiS IS 1rom the air scentls up
(15) around Valdez Arm and Columbia GlaCier
(16) THE COURT Counsel is thiS the best we can do?
(17) MR FORTIER We can see If we have a better 111m
(I B) Your Honor
(19) THE WITNESS That s Jumping all around Old you want
(20) me to continue?
(21) MR FORTIER Do we have a better one? I think thiS
(22) IS what we ve got here today Your Honor
(23) MR CLOUGH I might have a copy Your Honor If I
(24) have a better one -
(25) TH E COU RT I tell you one thing I don t know about

I I

STATE TRIAL TRANSCRIPT
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(I) A Yes I am Beginning In 1973 74 I was a resident In
(2) Pnnce William Sound and lived In Cordova and had a research
(3) boat and a fishing boat and did a great deal of nature walking
(4) photography diving and research In Pnnce William Sound
(5) a Mr Rosenthal what I d like to do IS bnng up a map on the
(6) screen of Pnnce William Sound and have you POint out to the
(7J JUry some of the places you ve gone over Since yourllme In

(6) Pnnce William Sound In 1973
(9) MR FORTIER Could we have up defendants Exhibit

(10) 10214 B?
(11) BYMR FORTIER
(12) a Mr Rosenthal do you recognize Pnnce William Sound area?
(13) A Yes I do
(14) a Okay Could you show the JUry some of the areas you have
(IS) been?
(16) A Well areas that I have been and also that I ve spent a
(17) good deal of tIme In based In Cordova We would penodlcally
(IB) on a seasonal basIs whether It was research or In cruIsing
(19) Pnnce William Sound since 74 a great deal of time spent up
(20) In thiS area south of Valdez Arm all In thiS area and out
(21) Into the Naked Island group Is that coming across? And the
(22) southern part of the Sound Hlnchlnbrook and Montague Island
(23) and down to the western end of the Sound So this area which
(24) IS probably about half of Pnnce William Sound I ve spent
(25) hundreds and hundreds of days out there whether It s dOing
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(I) research or diVing or taking pictures
(2) a And as a result of that traveling Mr Rosenthal have you
(3) become generally familiar with areas of Wildlife
«) concentrations?
(5) A Most particularly manne animals on the shoreline In the
(6) marshes the estuanes and the rocky Intertidal and shallow
(7) sublidal waters ,
(6) a How much of your time over the past say 73 to 89 was
(9) spent diVing In the Pnnce William Sound area?

(10) A Each year we would probably spend up - upwards of maybe
a
(II) hundred days alone In the field diVing and walking the
(12) shoreline and reoccupYing slles that we were familiar with
(13) as - as research stations and wandenng as sort of a cunous
(1<) naturalist to understand more about the - the rhythms and how
(IS) the Sound ticked
(16) a Now Mr Rosenthal did you bnng a Video with you today?
(17) AYes Idld
(IB) a What I d like to do with the Court s permission Is show
(19) the JUry It S Exhibit 247A
(20) MR CLOUGH We have no obJeclion Your Honor and we
(21) understand the witness would like - Will be asked to narrate
(22) to It Ir he could be given the same Instruction to please
(23) limit the narration to the descnptlon of date and location or
(24) what the film depicts so we don t get Into a problem of-
(25) B MR FORTIER
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(1) the lurors but I m gOing to get diZZY If I watch thiS
(2) MR CLOUGH Mr Fortier served me with a better copy
(3) than thiS I don t know If I brought It to the courtroom but
«) If I did I d be happy to give It to him
(5) THE COURT While you re dOing that counsel we re
(6) going to go ahead and go We can go on no longer so let s
(7) Just keep the film roiling
(B) THE WITNESS So the northern sea lion the steller
(9) sea lion scenes were In an area called the Pinnacles Needle

(10) area Montague StraIt ThiS IS some underwater footage up In

(11) the Naked Island group Again the seaweed cenoples that
(12) overlay the bedrock In Prince William Sound miles and miles of
(13) seaweed And the herring In their annual ntual spawning
(14) ntual they stage and begin to aggregate In the large
(IS) schools When they lay their eggs and depOSit their eggs
(16) they re deposited like snow on the vegetatJon and the rocky sea
(17) bed
(Ie) From the air the white area along the shoreline Is the
(lg) milt and spawn that can run lor hundreds of miles on normal
(20) spawning years and sea lions and diVing birds aggregate
around
(21) those spawning areas and that Is Montague Island
(22) And sea otters are another reSident ot Prince William Sound
(23) that are also found In those same shoreline habitats The
(2<) so called red snapper or yellow eye rock fish is a reSident of
(25) Pnnce William Sound and IS found as far up as Valdez and
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(1) these colorful bottom scenes are from a place called Danger
(2) Island off LaTouche Island In Montague StrM LaTouche
(3) Passage the southwest end of the Sound a very pnstlne high
(~) energy system

(5) Q Now were you also In the Valdez area following the oil
(5) spill Mr Rosenthal?
(7) A Yes four days after the grounding of the Exxon Valdez I
(8) flew up to Cordova and was working wIth NOVA the PBS senes
(9) and with t'le BBC on a serres called Tnals of Life and with

(10) the State of Alaska So I had my camera systems with me and I
(11) was flying over the - the tanker aground on Bligh Reef And
(12) thiS was I believe on March 29th on a Wednesday afternoon
(13) I m afraId I can t see very much In that pIcture either But
(I~) this IS the POSition of the tanker and the vessels alongside of
(15) It

(15) Again from the air there sa small fishing boat to the
(17) rrght hand Side of the boat the larger vessels There was a
(18) good deal of Wind on that particular afternoon and there was a
(19) lot of streakIng of - of the 011 from the tanker and the slick
(20) was moving In - In a westerly southwesterly direction at that
(21) time of day

(22) This IS the slick when the Exxon Valdez was moved over to
(23) Naked Island for repair work and we were working around the
(2~) perrmeter of the ship dOing herring spawn and herring egg
(25) research and filming

(1)

(2)

(3)

(~)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(1~)

(15)

(15)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(2')

(25)
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Just panning then across the InterlJdal zone on the low
tide You can see the IIght-colored area pOSSibly up near the
woods
Booms were used to try to stop - an attempt to stop the

all from Impinging on the shoreline And thiS boom IS at
Herrrng Bay on Knight Island and the underwater scenes are
underneath the boom The diver IS With the Department of Fish
and Game and on thiS partIcular day and hour the 011 was
running over the booms and under the booms with the current
pushing It under the boom skirts and we found as much 011 on
the back of the boom as we found In front of the boom And
this IS an example of the 011 In back of the boom You can
look up and you re looking up through the water and seeIng the
forest In the background
Now the dIver IS 20 feet below the surface on thIS tide

level ThIS IS high tide The diver IS a Fish & Game diver
With the asbestos - or With absorbent pads and wIpIng the
seaweed vegetation and rocks and the 011 IS coming off on
the - on tho rags and all over our wet SUitS and dry SUItS and
equipment on thiS particular day In early May In Hernng Bay
Again thiS Is on high tide cycle and SIX hours later

thiS area may be totally exposed to the - to the air as the
scene showed It on SmIth Island So With the tide gOing up and
down SIX hours later It Will be a different scene
The oil off Green Island was entrapping many of the diVing
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(1) Some of the sites that we reVISited With the State 01

(2) Alaska biOlogists and With our film crews were sites that we
(3) had occupied and had studied and had done some of our

natural
(') history work there like Little Smith Island here This cove
(5) was one of our research stations In 1974 through 79 And this
(6) IS at Little Smith Island and for scale the rubber zodiac
(7) boat Will show you the extent of chocolate mousse the oil
(8) along the shoreline Part of our film crew our research crew
(9) or some of the fishermen from Cordova and Homer that were

(10) helping us out In terms of vessel support And this chap IS
(II) one of the commerCial fishermen In the area Again this IS
(12) Little Smith Island
(13) Q ApproXimately what date IS this Mr Rosenthal?
(1') A That s In early May the first two weeks of May In 1989
(15) So we dldn t have to stage anything on thiS particular beach
(16) line We Just asked handy - the fishermen to walk In and I
(17) rolled the camera What you see IS what was happening at that
(18) day and on that particular beach
(19) That s Seal Island which Is nearby This IS the shoreline
(20) as we found Itln early May It s much more of a rocky
(21) cobblestone shoreline WIth bedrock and seaweeds and the tide
(22) IS out here and the shoreline IS exposed and so the brown
(23) areas are - are Oiled areas and It s oiled over the seaweeds
(2') and the rocky shoreline
(25) Again thiS IS Seal Island In early May of 1989 So I m
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(1) birds and diVing ducks and marine mammals and as we did our
(2) beach walks With our camera gear we were routinely finding
(3) carcasses In early May And even the red snapper that you saw
(~) In that earlier shot sea otters diVing ducks diVing sea
(5) birds
(5) MR CLOUGH Your Honor It the witness could from
(7) hiS recollection please endeavor to give us locations
(8) THE WITNESS Yes III gIve you a locatIOn It s
(9) between Green Island and Montague Island on a - on a small

(10) rocky Island
(II) This shot IS back on Seal Island In the intertidal zone and
(12) actually up Into where the sea grasses and above that Into the
(13) marshy areas
(I~) Naked Island the - the clean up crew I landed here In a
(15) helicopter With Alaska Fish & Game biOlogists and thiS was In
(1~) late April early May and we were viewing and I was filming
(17) With Video and film gear the clean up effort In McPherson
(18) Passage on Naked Island
(19) This Is In Herring Bay on Knight Island This - this
(20) clean up effort that was going on while I sat up on the rocks
(21) and as a - an observer and vldeoed the various efforts to
(22) clean the shoreline And at thiS particular time I was - I
(23) was lust dOing some investigative lust - Just shoreline walks
(2~) and looking at clean up effort
(25) The same site thot the diver was In thiS IS 0 site at
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(1) Herring Bay of the boom and the 011 behind and In 1ront of the
(2) boom Now the herring when they spawn again dunng this
(3) spnng ntual -
(~) MR CLOUGH Your Honor I think he s gOing beyond the
(5) descnptlon of the scenes shown
(5) THE COURT I d like you to confine It to lust what
(7) you saw If this IS necessary 10r - to explain what IS being
(B) seen It s all nght
(9) A Sure all nght

(10) We re seeing the herring spawn deposition In the shallow
(11) subtidal zone and research gOing on by the Alaska Department
of
(12) Fish and Game biOlogists And they re Inventorying they re
(13) surveYing the amount of egg deposition how much spawn IS
being
(1~) deposited on the seaweeds and on the sea 1100r
(15) When a storm or the tide or a disturbance takes place
(15) underwater these eggs that aren t adhering can be suspended
In
(17) the water column and actually wash up on the beaches so you
(IB) may get miles of beaches With spawn up along the shoreline
(19) looking like a 1rostlng And the biologists here at Montague
(20) Island In Rocky Bay we were 11ndlng not only thousands of
(21) shore birds that were feeding on those eggs and re1uellng at
(22) that pOint 1rom these eggs as well as reSident gulls but
(23) birds like the sun bird almost the entire northern population
(2~) of sun birds was In that Intertidal site only for a two day
(25) period and gone again ThiS was a scene I was dOing 10r the
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(1) A Spring of 1990 again With when the herring are
(2) concentrated In these ponds and net areas where they can have
(3) the - have the ability to spawn on these commerCially valuable
(.) seaweeds or kelps
(5) Now the herring do move around a great deal and even
(5) though we may want to - want them to spawn on a certain
(7) substrate at times they Will spawn In the nets on rocks or
(B) other types of seaweeds So thiS IS - we were 1llmlng the
(9) vanous substrates that herring used 10r - 10r spawning 10r

(10) egg depOSition and It Sa variety of seaweeds
(11) Q And when was thiS Mr Rosenthal?
(12) A ThiS IS 1990
(13) Q Where IS It please?
(H) A ThiS IS up In the Galena area where the pond 11eet was
(15) stationed Port Gravina Galena '
(15) Q And where IS that In relationship to the Bligh Island?
(17) A That s - that s Within a 1ew miles of Bligh Island Bligh
(1 B) Reef North and south of Tatitlek Narrows In 1hose two
(19) areas So the commerCIally valuable seaweeds the giant kelp
(20) IS brought up 1rom Southeast Alaska and 110wn up or brought
by
(21) ship and then hung on - on lines and put Into the pens where
(22) the herring are - are awaiting their spawning ritual They re
(23) grading and looking at the roe pnor to spawning to determine
(2~) the quality of the eggs and the roe and the condition of the 
(25) of the herring themselves

i I
I

'-
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(1) tnals of life the BBC senes
(2) Q And approximately when was thiS taken?
(3) A That was In late April of t989 And I can t see that
«) either so - the fishery took place again In the follOWing
(5) year In 1990 The herring fishery In Pnnce William Sound
(5) and I was filming for the State or Alaska a Video on the
(7) herring fishery and the herring pondlng the methods and the
(B) research that was taking place on the - on the herring 11shery
(9) and the herring biology

(10) So the fishermen are seining for - and thiS IS up In the
(11) Galena Bay area northern Prince William Sound - they re
(12) fishing 10r the herring They re catching them live and then
(13) they Introduce them Into ponds and pens and hold them there
(1~) pnor to the spawning and then put seaweeds and kelp Into the
(1 S) pond and hope that the herring Will lay their eggs on those -
(15) on those seaweed substrates So these herring are ell destined
(17) to be taken to a pond or a senes of pounds where they re
(1 B) enclosed In a netted area and then seaweeds are Introduced
(19) Now the fleet has to move around and thiS IS 1rom the air
(20) looking Into Port Gravina and they Will do all the processing
(21) and grading
(22) MR CLOUGH It the witness could state what year this
(23) was also
(H) A ThiS was 1990
(25) MR CLOUGH Thank you
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(1) Again the miles of shoreline that 1rom the air and the
(2) divers Involved In their research at thIs time In taking -
(3) taking the eggs 10r research purposes And countmg and
(.) measuring and looking at the amount of- of shoreline that Is
(5) used by herring and quality of the seaweeds and the spawning
(5) depOSition
(7) Q Now Mr - Mr Rosenthal were you also - did you return
(B) to Prince William Sound does your 111m return to Prince
(9) William Sound In 1989?

(10) A I dldn t hear that
(11) Q Do you do a return In your 111m to 1989?
(12) A Right Yes It does
(13) Q And do you return to Naked Island?
(1~) A Yes That was one of the research sites that the Alaska
(15) Depertment of Fish and Game had 10r their survey work In May
of
(IS) 1989
(17) Q And what sort of survey work was that?
(1 B) A That work was determined the amount of spawning
(19) depOSition the sites that the herring were spawning In site
(20) speCifiC locations the amount of egg coverage and then to
(21) take those eggs samples subsamples from those seaweeds
and to
(22) determine the health and Viability of those eggs and to rear
(23) those eggs to look at - at the success of the - or failure or
(H) the brood stock and those larvae
(25) Q Now when you took the pictures In 1990 what was your
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(I) purpose In dOing that as part of the spill?
(2) A The purpose was I was part of the research team for the
(3) State of Alaska to provide an overview of the techniques of
(~) the methodology of the SCientifiC sampling of the fishery and
(5) so that not only the researchers and people that were trained
(5) to do this kind of work but the lay public could have a
(7) firsthand look at- at the fishery and the research In

(8) ac110n

(9) MR FORTIER Your Honor with your permission what I
(10) would like to do IS to move for the admiSSion of Exhlbrt 247A
(II) the very bad Video WIth the - With addrtlonaJ permission If
(12) you would Your Honor to replace It In the Mure
(13) THE COURT You got It
(l~) MR FORTIER With my most humble apologies Your
(15) Honor
(15) MR CLOUGH No obJec1lon ProVided as counsel knows
(17) we agreed on that the actual text of the one to be shown make
(18) sure that s the exac1 text
(19) THE COURT Same Video better quality
(20) MR FORTIER Understood Your Honor much better
(21) quality Your Honor
(22) THE COURT Wouldn t be hard counsel
(23) MR FORTIER I hope not
(2~) CROSS EXAMINATION OF RICHARD ROSENTHAL
(25) BY MR CLOUGH
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(I) Q HI Mr Rosonthal I m John Clough I m from down In
(2) Juneau one of your former Alaska haunts and I recognize sir
(3) that the problems with the machines that was not a quality of
(~) your photography whatsoever I ve seen tha good version and
(5) you re a great photographer
(~) A It It IS I m out of work
(7] Q I have ,ust- partly given the hour and partly given the
(~) naturo of your testimony - JUst a couple of pOints I wanted to
(9) go over wllh you If I could

(l0) First of all you were explaining about the kelp the Oiled
(II) kelp plc1ures that you took at high tide?
(12) A Right
(13) Q I Just want to make sure we re absolutely clear here You
(I') had testified that that kelp was exposed to the air I guess
(15) whenever we go through the tidal cycle correct?
(l5) A Exac1ly
(17) Q And Il s also at that time exposed to the water surface of
(I~) the water?
(19) A Yes
(20) Q And If there so" on the surface of the water at the tlma
(21) the tide change then that 011 on the surface of the water
(22) washes back and forth through the kelp every tide change
(23) doesn t It?
(2<) A Yes
(25) Q So you weren t trying to Imply With that Video that all of
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(1) that 011 somehow dropped down from 20 feet above from the top
(2) of the sea were you?
(3) A No no we were not We were shOWing what was there
(~) Q You showed some - and I apologize some of my questions
(5) you probably needed to see the nghttape for and I II either
(5) delete them If they make no sense or whatever - you showed
(7) some plc1ures of some of the hot water washing operations you
(8) observed?
(9) A Yes

(10) Q I don t know If the JUry WT, able to see but I want to
(11) clarrfy a couple of things about It The 011 was - you know
(12) they used the omnl booms I guess they call them to wash the
(13) 011 down off the rocks towards the shore correct?
(1~) A Towards the - towards the shore or toward -
(15) Q Towards the water? ~

(16) A Towards the water
(17) Q And dldn t they also In fac1- If we could have seen a
(tB) good copy of your Video wouldn t the Jury have been able to
(19) see pretty clearly that they ran booms around that portion of
(20) the shoreline where they were washing the 0" down?
(21) A Yes
(22) Q And the purpose of those booms was to trap that 011 as It
(23) was coming down off the beach so It doesn t get back all over
(2~) the Sound again?
(25) MR FORTIER Objection Your Honor lack of
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(1) foundation
(2) THE COURT Ob/ectlon s sustained on the same baSIS I
(3) sustained the other
«) MR CLOUGH I Withdraw the question Your Honor
(5) BY MR CLOUGH
(5) Q My other question for you though and In your Video
(7) doesn tit also show skimmers In operation InSide those booms
(8) picking up off the surface of the water the 011 which the omnl
(9) boom had weshed back down?

(10) A I believe It does
(II) Q Are you aware sir from your observations out there that
(12) the overwhelming malonty of shorelines In Prince William
(13) Sound 90 percent plus were never ever hot water washed?
(1<) MR FORTIER ObJec1lon Your Honor lack of
(15) foundatIOn
(1~) A I can t address that
(17) THE COURT Sustained the ob,ectlOn S sustained The
(IB) Jury Is to disregard the question
(19) BY MR CLOUGH
(20) Q You said you spent a great deal of time In the areas of
(21) Prince William Sound How much time have you had-
(22) MR CLOUGH Can I approach to get a map Your Honor?
(23) Probably make thiS a Imle easier
(2~) THE COURT A map?
(25) MR CLOUGH One of the many here Just a billboard
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(1) map
(2) THE COURT All right
(3) MR CLOUGH Which IS the one with northeast Prince
(4) William Sound? All right Yeah thiS IS It I m gOing to pop
(5) thiS around a IInle bit so you can see It as well as the
(6) JUry - start With the JUry okay? It may be easier
(7) Mr Rosenthal If you step down Your microphone will Just sort
(6) of tollow with you
(9) BY MR CLOUGH

(10) Q Now you had said you d been a resident of Cordova 10r a
(II) while
(12) A Yes
(13) Q And you re generally 1amillar with these portions here
(14) what s called here northeast Prince William Sound?
(15) A Correct
(16) Q And you had testl11ed earlier that you had spent your time
(17) at least some of your time dUring the herring 111m In Galena
(18) Bay IS that correct?
(19) A Galena and - and well I can -III have to come
(20) forward
(21) Q Could you show us on the map where that was?
(22) A Sure The bulk of the work dUring - dUring 1989-
(23) particularly 1990 was In Port Fidalgo and In - and In Galena
(24) Bay and In Tatitlek Narrows here
(25) Q And In your other experiences In Prince William Sound have
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(I) you been up Into the Galena Bay area?
(2) A Oh yes
(3) Q And have you photographed up there?
(') A Yes
(51 Q I ve taken the liberty or excerpllng one scene from your
(6) Video
(7) MR CLOUGH If we could have that put up Joel See
(3) If you could Identify It We re gOing to put thiS up on the
(9) screen here

(10) MR GROSS Do you know what excerpt you d like?
(II) MR CLOUGH Yes Yes I do as a matter of 1act
(12) It s the one that says mountain on It parts With mountain
(13) MR CLOUGH ThiS IS from that portion of your Video
(14) that you had labeled Prince William Sound before the spill
(15) Oh we got lucky on the technology okay
(16) BY MR CLOUGH
(17) Q Can you Identify for us where thiS IS sir?
(18) A Yeah we re west of-
(19) MR CLOUGH I m sorry Joel can you put that back up
(20) and freeze It for him? Go ahead
(21) A Okay On thiS particular shot I believe we re looking
(22) Into Galena Bay here
(2J) BY MR CLOUGH
(2 4) Q And thiS would be Galena Bay right here on the map that s
(25) marked OX I think It 515427 (SIC 15457)?

(1) A Yeah
(2) Q And that mountain In the background IS that Mount Denson
(3) do you know SIr?
(4) A I can t tell you
(5) Q Would that mountain be essentially located somewhere

behind
(6) the back of Galena Bay?
(7) A The back yeah
(8) Q And could you pOinting to the map here as best you could
(9) show us about where that mountain IS?

(10) A Again thiS 15 Just my recollection I d have to look at
(11) my 11eld notes to determine exactly but I think the view here
(12) IS we re looking Into the bay here here s thiS narrow area
(13) right here The mountain range IS somewhere back In here
(14) Q That would be somewhere In the gray area which IS marked
on
(15) the map as Silver Lake parcel owned by Chugach Alaska
(16) Corporation?
(17) A I assume
(18) MR CLOUGH No 1urther questions Your Honor
(lg) THE COURT Mr Fortier did you have any questions?
(20) MR FORTIER I have no questions of Mr Rosenthal
(21) Your Honor
(22) THE COURT Mr Rosenthal you can step down Thank
(23) you very much
(24) I II let the JUry go for the day Remember don t talk
(25) about the case With anybody Including your fellow Jurors I
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(I) don t10rm of expres. any opinion on It until It s submlned to
(2) you 10r deliberation
(3) I d like you to do me a favor today would you walt In the
(4) Jury room I need to talk to at least one of you once we
(5) recess III be right there All right?
(6) (Jury out at 1 25 pm)
(7) THE COURT CounS{l1 If you have something to diSCUSS
(8) on the record I II be happy to do It With you but I m gOing
(9) to let Mr Stapleton go and I m also gOing to ask Ms Swangler

(10) - I Just wanted to remember exactly what her situation IS
(11) And I may Just bnefly talk to Mr Sheldon too to 11nd out
(12) what hiS sltuallon IS before - 50 that I can let you know Is
(13) that all right If I do that off the record?
(14) MR DIAMOND That s 1lne
(15) MR STOLL That s fine
(16) THE COURT Do you wantto diSCUSS anything on the
(17) record?
(18) MR DIAMOND Just In terms of pending and unresolved
(lg) matters there IS a mollon With respect to the headline
(20) exhibits
(21) THE COURT That 5 true
(22) MR DIAMOND For use In connection With Dr Mundy
(23) The plaintiffs fried a responsive brief We could argue that
(24) at any time I suspect
(25) THE COURT When does It have to be argued In order to
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Vol 14 2432
(1) get a ruling?
(2) MR PETUMENOS It IS late In the direct of the
(3) witness that we are calling atter Dr - atter Mr Bush
(') THE COURT Well Mr Bush IS gOing to be on the stand
(5) 10rever Isn the?
(6) MR PETUMENOS Is that directed at me JUdge?
[7) THE COURT Well no I was actually thinking take
(8) five days with a witness on direct they probably feel It s
(9) necessary to take 11ve days on cross so It refers to

(10) everybody
(11) MR PETUMENOS Ihaveabouttenmlnutesofdrrect
(12) THE COURT Excuse me
(13) MR PETUMENOS I have about ten minutes lett of
(1') Mr Bush s direct
(15) THE COURT I tell you what as to the matter you
(16) wanted to diSCUSS at Side bar III be happy to come Into court
(17] and do that but I have to talk to these Jurors first
(18) MR DIAMOND Okay
(19) THE CLERK Please rise thiS court stands In
(20) recess
(21) (Recess1rom 127 pm to 135 pm)
(22) THE CLERK Please rise this court now resumes Its
(23) session Please be seated
(2') THE COURT We re on the record and the JUry IS not
(25) present

(1)

(2)

(3)

(')

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(1')

(IS)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(2')

(2S)

Vol 14 2434
MR DIAMOND We were gOing to - we were gOing to put
our understanding on the record and we can do that In open
court
THE COURT All right
MR DIAMOND The agreement that the defendants have
reached With all of the munlclpalltres IS that In exchange for
a payment of $700 000 Exxon Will receive - Exxon and Exxon
Shipping Will receive a general release from those defendants
for all claims -
MR STOLL Those plalntrffs
MR DIAMOND I II sorry those plaintiffs save and

except those claims currently being litigated In thiS court
namely the claims of the four Villages In Kodiak Island
Borough To the extent that an appeal IS successfully
prosecuted In thiS Court s summary Judgment on diverted
services and should that claim go to trial and result In a
verdict In 1avor of the plaintiffs Exxon wrll receive a credit
applied to any damage award before application of attorneys
fees and statutory Interests 01 $175000 and I believe those
are the complete terms that we have agreed upon
MR STOLL That s correct Your Honor
THE COURT Counsel how many of your witnesses does
that drop out of the case or how many - how many days of
presentation I suppose
MR STOLL I think It dropped out 10ur days of-I

Vol 14 2433
(1) Counsel I ve let Mr Stapleton go I ve also talked to
(2) Mr Sheldon and he says he has no significant problems So
(3) that s one concern that I think may be allayed a little bit
«) Ms Swangler IS gOing for a week long reunion as you know
(5) from the JUry selection We get down to that end and she s the
(6) lWelt1h Juror we re recessing for a week and then - I ve
(7) already told her that that could happen and she said fine With
(8) her So 1mean I m gOing to - that s what happens In these
(9) cases At tha end you Just really hold them In and that s

(10) what I m gOing to have to do
(11) MR STOLL Is her week the 24th Your Honor?
(12) THE COURT The 16th
(13) MR STOLL Oh the 16th
(1<) THE COURT The 16th but It s the 16th through the
(IS) 23rd then she starts school on the 29th and that would pose a
(16) whole new scheduling problem which I m flexible enough to
work
(17] around If I have to My suggestion to both of you IS take
(10) these things Into conslderalion and perhaps shorten your
(19) presentation a brt
(20) MR CLOUGH I tried to cut back on that last one
(~I) Your Honor
(22) THE COURT I noticed that counsel
(23) All fight so that s the Situation that we have now With
(2') the Jurors
(~5) Was there anything else put on the record?

Vol 14 2435
(1) mean four days We re stili - we re stili working WIth thiS
(2) Your Honor so when I said that we had nine more days we

were
(3) hoping It II be shorter
«) THE COURT Yeah I am too I am too Your
(5) estimate that had already taken out the time that you would
(6) have taken to counter those claims
(7) MR DIAMOND As Mr Stoll has frequently reminded me
(8) I dldn t have a lot ot time budgeted to counter those claims
(9) We had one expert who was gOing to deal With the a=untlng

(10) claims and baSically cross-examination of his witnesses so It
(11) does not reduce our tnal estimate appreciably
(12) THE COURT Okay All nght Is there anything
(13) else?
(1') MR DIAMOND The only other Issue IS resolution of
{IS) the - the outstanding molion with respect to the headline
(IS) documents and media eVidence I think parties preference
(17) obViously subject to your ruling IS to go along IS to do
(18) that now If you ve had an opportunity to read their papers
(19) which came In today
(20) THE COURT I haven t had an opportunity to skim It
(21) I d like a Imle more limo Just to review It one more time I
(22) have a domestic case calendar call at 2 00 and another at
(23) 2 30 I d be done With that at 3 00 I could be ready for you
(2') at 3 30 You can argue It at3 30 Is that acceptable?
(25) MR McCALLION Yes Judge
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U

(1)

(2)

(3)

(~)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(1~)

(IS)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

MR DIAMOND Yes
THE COURT That s It for today
MR DIAMOND We were trying to work schedules around

for tomorrow There IS a pOSSibility that we Will complete
Mr Mundy s direct eXamination shortly before 1 30 If that
happens I requested of Mr Petumenos that we postpone the
commencement of the cross examination until Monday morning
because of the way the straws got drawn last week
Mr Oppenheimer also has that cross examination and If he
cross examines Mr Bush for two to two and a halt hours
tomorrow It - It probably IS cruel and unusual punishment to
make him start again With another expert In the late morning
I think there s no objection from the plaintiffs If we do
that
MR PETUMENOS IhavenoobJectlOnlfltsashort
period of time but-
THE COURT The general rule would be If It Safter
12 00 I II probably let you do that If It Sbefore 12 00
probably won t
MR PETUMENOS That was exactly my POSition
THE COURT I anticipated you counsel
MR PETUMENOS A lawyer for cross examination It
seems Irke
MR DIAMOND You don t want to encourage an overly
lengthy cross examination of Mr Bush Just to make sure we get

Vol 14 2437

(1) IN D EX
(2) DIRECT EXAMINATION OF JAMES G BUSH

(Resumed) 2278
(3) BY MR PEruMENOS 2278
(5) VOIR DIRE EXAMINATION OF JAMES G BUSH

2348
(6) BY MR OPPENHEIMER 2348
(8) DIRECT EXAMINATION OF JAMES G BUSH

(Resumed) 2351
(9) BY MR PEruMENOS 2351

(11) DIRECT EXAMINATION OF RiCHARD ROSENTHAL
2411
(12) BYMR FORTIER 2411
(H) CROSS EXAMINATION OF RICHARD ROSENTHAL
2424 ~

(15) BY MR CLOUGH 2424

Vol 14 2439
(1) t01200
(2) THE COURT No comment
(3) MR DIAMOND We II see you at 330
(4) THE COURT Thant<s
(5) THE CLERK Please rise This court stands In
(6) recess
(7) (Recess at 1 42 pm)

(1) STATE OF ALASKA)
(2) Reporter s Certificate
(3) DISTRICT OF ALASKA)
(6) I Joy S Brauer RPR a Registered Pro(esslonal
(7) Reporter and Notary PubliC
(8) DO HERBY CERTIFY
(9) That the foregOing transcript contains a true and

(10) accurate transcription of my shorthand notes of all requested
(11) matters held In the foregOing captioned case
(12) Further that the transcript was prepared by me
(13) or under my direction
(t~) DATED thiS day
(15) of 1994
(21) JOY S BRAUER RPR

Notary PubliC for Alaska
(22) My Commission Expires 5 10 97
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calculate [1]230522
calculation [1]2371 14
calendar [1]243522
calendared [1] 240223
California (1)2303 11
Call [1]22783
call [11J 2279 3,22953
233218 234312 23668 12
23794 241014 19 242612
243522
calling [1J 24323
calm [2] 2285 24 228722
camera [4]2386 17 241610
241717 24192
candidate (1) 2353 9
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15,20
berms [9]2289 19, 2292 18,
21,25 229321, 2294 15
2341 4 2383 7 239325
besides [1)2281 3
biased [1]23062
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binder [3]2328 19 23302 4
binds [1)23269
biologic [2]2281 14 15
biological [8J 2281 7, 10,
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24219
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15
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birds [6]241520 2419 1, 5,
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2298 1, 2302 7, 232523
2330 15, 2368 15, 239616
24061 24083 4,241110
24285 24333 19
black [6J 2355 12 2358 19
2365 11 238622 23 2389 6
bleed [1]2383 17
bleH [1] 2302 7
Bligh [6]23023 15 241611
2422 16 17
bloH [6] 229623 2328 5 23
2342 7 237021, 237620
blo\tn [1]235420
blo\/up [1J 2335 3
blue [1]232522
board [2] 23154, 2408 16
boat [7] 228723 25 24123
241616 17,24177
bobcats [1]2341 5
bodies [1J 228813
body [5J 228624, 2294 19
2295 1 9 2315 11
book [3J 2370 11 14 2374 11
boom [9]24185 7,10 11
12 2420 1 2 24279
Booms [1]24184
booms [6J 24189 242612
19 22 24277
Borough (1]2434 14
Boston [1]23035
boulder [812295 10 23008
2305 18 2323 17 2390 2
2391 18 23923 23946
boulders [12] 2279 13
229314 16 22977 14 20
21 22 230519 23 2331 18
239524
bound [2]2381 18 23852
bO\I III 228724
boxes [2] 2354 20 21
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brand [1] 2319 22
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breath [1)240921 carry [2]2286 12, 229325
breeze [1]2293 8 case [32J 228523 228723,
bnef [2)2410 15, 2431 23 2288 1, 22899,22927,
bneflng [3)2370 11, 14, 22934 2294 14 232010,
237411 23215 233315,233813
bnefly [2]229313,243111 234413, 18,236618,
bnnglng (1)229422 237625,237923,239910,
brings [2]2295 17, 23175 24012,4,9,11,24,24022
broader [3]2304 11,2368 12, 20, 2405 16, 2406 1, 3,
13 2430 25 2434 23, 2435 22,
broken [3]2292 16 233715, 2439 11
237923 cases [8J 227922 228615
brood [1]242324 22948,2298 14,23 234223
brown [5]22888,234216, 23769,24339
2344 12, 23952 241722 Cat [1)2344 10
brownish [2)22911,237921 catch [1 J 2388 12
brunt [1]2299 11 catching (1)242112
budgeted (1)24358 categonze [1]22802
build [1]22982 caveat [1]2402 12
bUildup [1J 2283 7 caved [1]2292 17
built [1]23202 CC [1]2395 11
bulk (1)242822 ceiling [1]2401 3
bulldozer [1]2344 10 cemented [1J 2396 6
bump [2J 23361,5 cementing [1)23967
bunch [2]2365 10, 2378 17 center [2J 2316 19 239616
Bunker [1J 2377 1 centimeters [1J 238116
burden [1]23999 CERTIFY [1)2439 8
buned [3J 23209, 2343 7, chain [3J 2292 3 2309 17 21
239225 chambers [1J 2401 14
bunes [2]229520 231823 change [15]2283 11
burning [1]2349 14 229717 2302 15 2323 10
bury [3J 2319 16 2361 20 23323, 2344 23, 235625
23627 236815 23819 240215
BUSH [3]2278 11 23484 240521 242521 22
2351 5 changed [4J 2302 17,
Bush [18J 22787 13 232712 2400 14 240112
230723 230923 23183, changes [5J 2283 10
2321 22 235923,2368 14, 2332 10 15 22 23
16 18 237125,23987, chap [1]241710
2410 17 24323,4, 14, charactenstlcs [5J 2280 2
2436 10 25 2327 14 2330 10, 2366 14
bUSiness [1]2284 3 236912
busy (1J 2399 23 characterize [1]22805
button [1]2288 17 charactenzed [1J 228215
byssal [1J 238618 chart [4]2301 2 23357,

2371 4 2373 20
charts [1]237620
check [3J 2373 9, 2374 14
240315
chemical [1]2281 6
chemist [3J 23504 5 17
Chenega [4]2316 16
2320 18 2395 11 12
chicken [1]24043
Chignik [1]23024
child [1J 2404 4
chocolate [2]2286 18,
24177
choose [2] 23529 2359 11
Chris [1]2315 15
Chugach [1]2430 15
circles [4] 2331 10 237521
2376 12 15

Conoxdance by Look ~(45)

circumstance [1]2338 7
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criteria [3]2313 16 24 25
CROSS [1]242424
cross [5] 2331 14 2398 12,
13, 24329, 2436 10
cross examination [6J
2401 25 2435 10, 2436 7 9,
22 25
cross section [14J 232911
20 24 23305 14,25
233112 13 20,23328 13
233522 233618 19
crude [3]231021, 2363 1
237625
crudes [1]2285 15
cruel [1]243611
cruIsing [1]2412 18
crystal [lJ 228216
CUriOUS [lJ 241313
current [5] 2281 8 228220
2407424189
currently [1]243412
currents [4] 22862 22
22873
curves [lJ 2327 24
curving [1]23554
custody [2J 2309 17 21
cut [lJ 2433 20
cuts [1) 239911
cutting [1] 2325 6
cycle [5] 2280 22 2292 19
238316 241821 242515

-0-
DC [lJ 2303 6
damage [4]23136 231410
2397 3 2434 18
damages [1]2313 19
Danger [1]24161
dark [5J 231819 235510
2361 15 238022 2381 14
darkly [1) 238113
dash [lJ 236211
dashed [1] 2297 16
Data [2] 2365 18 19
data [55] 2308 9 232724
2340 13 2348 14 23574 6
8 2358 8 10 2359 25
2363 17 22 25 23647 15
16 2365 8 9 23 23662 3 5
7 10 11 15 17 19 20 21
23679 10 11 17 18 20
236811 13 18 21 23
2369 20 2370 13
2371 19 25 23733 5 9
2375 25 2377 6 10
date [11]23029 10 2323 1
2324 5 7 2407 1 3 14

STATE TRIAL TRANSCRIPT 7-14-94 VOLUME 15
240824 241323,241713 deposited [8]22946
DATED [1]2439 14 229519,231713, 232025,
dates [1]23025 23332,23864,241516,
Dawson [2]2362 15 239617 242014
day [13J 23178,2320 12 deposition [6J 2333 1
23695, 6 23867,240524 2420 10, 13 242210,24236,
240925,241621,241718, 19
24188 20,243024,243914 depOSits [1]23177
day-In [1]2401 9 depth [7]229821,2338 17,
day-out [1]240110 234211,23434,238816,
days [21]228523,2295 12, 2393 16, 2394 16
238224 23957,240014, Describe [1]232625
2401 22 2402 1, 3 15 16 19, describe [7]229613
240416 241225,241311, 230222,23031,230511,
24167,24328,9 243423 232218,23281,234122
25 2435 1, 2 described [7]2281 4
dead [4]238715, 18,23881, 229523,23338 23389,
4 233918,234620,237710
deal [8]24123, 17, 19, describing [2]23385,2341 3
2414 14 241618, 24225 deSCription [3]238722
242720 24359 241323, 24205
dealing [2]234513,237425 deSCriptions [1]23575
dealings [1]240721 deSignated [1]2360 1
debriS [12]228921 229216 deSigned [lJ 235410
21,22,23 22936,2384 16, deSired [1]240510
23862,5 11,23981 despite [1]235111
decade [1]241118 destined [lJ 242116
decided [lJ 238415 destroyed [1]23446
decIsion [1]234512 detail [3]23282,25 233716
deep [2] 2320 5 240921 detailed [6] 2324 23 2331 6,
deeper [5]229316,229518, 23326 235719,23692
234317 23843 238815 237815
deeply [lJ 2343 8 details [1] 2350 9
defeat [1]236023 determine [20]2281 19
defendants [3] 24129 2300 10, 2310 7, 2311 25,
24345 8 23126 15 2316 1 2332 10
define [3]2278 14 23054 20 233324 2334 1 234714
23488 235411 237310 23747,
defined [3]2289 14 23132 238924 239213 242223
2370 18 2423 22 2430 11
definitely [3] 23062 231021, determined [3J 23163
2391 22 238412 242318
degree [2J 229112 2411 13 determiner [1]2314 9
degrees [2J 2341 13 14 determining [3]230623
delete [lJ 2426 6 231123 231210
deliberation [lJ 2431 2 develop [6]2286 15 16 21,
denotes [lJ 2329 22 229225 2344 17 235124
denSity [lJ 2313 23 developed [7J 2288 1
Denson [1]24302 228920 229219 22965
depart [lJ 2400 2 229813,231720,23266
Department [9]2311 20 development [1]240113
235211 19 23664 22 25 device [1]2332 19
24187 242011 242315 diagram [6]2328 18
departure [3] 24004 8 2333 18 2343 16 2371 22
24039 2374 7 2375 16
depending [6]22939 DIAMOND [27]2399 17
231715 232319,234211 240113 18,240212 18 21,
234624 240215 23 24035 8, 14 18 240923
depends [6]2285 14 22917 24101 6 243114 18 22
2299 25 2305 4 2342 22 2432 18 2434 1 5 11
2345 13 24357 14, 2436 1 3 24
depict [8J 2301 22 2302 1 24373
23151 236520 237016 dictate [1]228823
237522 237613 22 difference [5] 2285 7
depicted (5) 2291 25 2299 11 23204,2384 19
2364 15 23657 9 2381 19 23956
depicting [2] 2301 25 differences [6] 2279 25
240624 2280 1 2281 3 2311 1
depicts [4)22923 237017 233622 236715
23766 241324 differential [lJ 2286 9
depOSit [2J 239312 2415 15 differentiates [lJ 2373 23

Concordanu by Look S-('7)

differing [1J 228623
difficult [10]22972,230920,
231610 232519 2339 14
236223,236920 238510,
2389 7, 2395 23
difficulties [2] 2358 9,
2410 13
diffUSion [1]2286 14
dig [3J 2319 17 23204
23917
digging [2]23799,238324
DIRE [1J 23484
dire [4]2284 16, 22853,
2347 24, 2399 21
DIRECT [3]2278 11, 2351 5,
2411 8 ,
Direct [2] 2398 12, 13
direct [6J 236924, 24322, 8,
11 14,24365
directed [1J 2432 6
direction [18]2281 8 11
228821, 22 23 22904
231610 23239 10,11,19,
2324 11 2329 7 2362 2
239623,23976,241620,
243913
directions [2]22809,
228624
disagree [2]2312 11, 12
disastrous [1]24058
discarded [1]2344 22
discipline [2J 2283 24
2372 10
disciplines [1]2372 15
discoloration [1]2311 8
discontinuous [lJ 234312
discovery [2J 2364 8 236720
discrepancies [lJ 23575
diSCUSS [8J 2292 10 2301 13
14 23638 23842 2431 7
16 2432 16
discussed [4]22804 23113
23527 237422
diSCUSSing [2]23832 23856
diSCUSSion [2] 228521
22865
diSCUSSions [3) 2349 12
2350 15 2401 14
disgUises [lJ 232516
disk [2J 2318 6,7
dispatched [1]2368 1
display [1]229619
displays [2J 230117 2379 16
disregard [lJ 242718
disrupt [5]2298 18 22
2301 9 2319 1 2344 17
disrupted [4J 2344 7, 19 23
23454
disruption [2J 2341 4
234414
disseminated [1]22793
dissolve [1]2283 13
Dissolved [1]22872
dissolved [3) 2287 1 2291 8
230217
distance [2123035 2321 1
distances [1] 2302 8
distinguish [lJ 239225
distributed [31228021
22978
distribution (4) 2341 9

From crate to distributed



Base SY'Sterm Applcatxlns STATE TRIAL TRANSCRIPT 7-14-94 VOLUME 15 Concordance by Look 5.,..(48)

-
2342 1 2343 11 23856
disturb [1J 238913
disturbance [1]2420 15
diver [5]24187, 15, 16
241925
dIvers [1]24232
dIverted [1 J 2434 15
dlvrng [9J 24124 2413 1 9
11 241520 241825 2419'1
4 '
dIzzy [1]24151
Doctorate [1J 241115
document [1J 230521
documented [2] 2289 12,
229823
documents [3J 2319 3,
2352 14 2435 16
Doesn t [1]231420
doesn't [14]2288 10,
229021 22937, 23263
23633 236713 2383 17
238612, 2401 4, 24028,
2407 9 2425 23 2426 23
24277 '
domestIc (1J 243522
domrnant [1J 2286 17
dot [2]2288 17 231724
dots [8]2331 19 236511
236710 23816 238622'23
23896 2391 7 "
dotted [1J 2329 21
doubt (1J 23865
downbeach [1J 236010
Doyle [1J 2396 19
Dr [15J 2313 6 8 16 23146
232422 2350 17, 2372 13
16 2380 1 23894 23974 5
2431 22 24323
drain [2J 2294 24, 2390 1
drarned (2) 2294 21 2394 7
dralnrng [lJ 238925
drarns [1]23174
drape [1]232021
draped [1]2321 9
drapes [1J 2329 6
draw [8J 2332 15 23368
2339 7 2353 25 2362 4
236924 2379 12 24093
drawbacks [1] 2343 19
draWing [8J 232823 2329 11
2330 1 3 21 2331 1 23329
23697
drawn [12J 2322 5 21
23234 23294 2330 15
2331 10 12 15 233517
2342 14 236923 24368
draws [1J 236923
drew (3)229119 231510
23364
drrft [2J 2294 10 2295 18
drrp [lJ 2382 21
drrpped [1]2394 7
drrve [lJ 238217
drrven [lJ 2294 2
drop [lJ 2434 23
droplets (3) 2381 6 238624
2390 19
dropped [3] 2335 1 2426 1
243425
drops [11238311
dry [lJ 241819

disturb to ExhIbit

ducks [2] 2419 1,4
due [lJ 2400 15
dug [7] 2384 3 23855
2390 19 25 239119 '
2395 13, 19
dune [6] 2295 1 3, 7
2315 10,21 22
dwellrng [1] 2388 11
OX [1J 242925

-E-
E 9047010 [2]2308 11, 19
early [11J 2300 5, 2349 10,
16 2353 1 237925,241714,
20 25,241820,24193 16
early 92 [1J 235213
earn [1] 2399 22
earthquake [1J 238612
easel [3]229620, 22971,
235722
easier [2J 242723 2428 6
easily [3J 2279 15, 22954,
231517
East [1]2320 18
east [2] 231616 23553
eastern [1]23034
easternmost [1J 2355 5
easy [6] 2300 4 2354 22,
23698,238314,239611 12
ecological [4]2371 3 10
23743 23751
ecologist [2]2350 19,
237216
ecology [1]235022
economiC [1J 240115
ecosystem [2} 2282 6
236820
Ed [2] 2377 5 2378 10
edge [9J 2287 19 23153
231611 232417 23261 3
23552 23806
education [1J 241112
effect [6J 2282 3 2295 11,
230219 23444 23925
240025
effective [2] 2345 24 2347 11
effectiveness [2] 2340 7
234918
effects [4]23145 2340 16
234925, 2378 19
effICiently [1]24064
effort [3]2419 17 20 24
efforts [2J 235112 241921
egg (4]241624,242013
2422 10 242320
eggs [11) 2415 15 242016
21 22 2421 15 242224
24233 21 22 23
elevation [5J 2329 22
2332 15 20 22 2380 23
elevations [lJ 2397 15
Elmo [5J 231620 23184
236024 23759 10
elsewhere [1]2325 16
embayed [lJ 229912
emphaSIS [1] 2304 5
employer [3] 240021 23 24
emulSion [3J 2286 14 16 21
en [lJ 230218
enclosed [1]242118

encounter [1J 229318
encourage [1J 243624
end [22] 2301 5 2304 8
231611 231712 23276
2328 8 2339 22, 2341 12'
2354 23, 2355 1, 2385 23
23922 23954, 2398 14,
2402 25, 2403 4, 2405 24
240925, 241223, 24163
24335 9
endeavor [3J 2372 2 2406 3
24197 '
endproduct [1]2298 9
energies [2]2298 16, 2315 12
energy [24]2280 9, 16, 18,
20 229720 229815, 17,22,
23003 9, 11 14 23 2301 7
8 11,234221 2344 2 3 7
234622,239714 24164
English [1]236420
enhances [lJ 2296 7
enJornrng [1J 2409 22
enlargement [3J 23353
2354 25, 2355 1
enlarges [1J 2355 2
enter [1J 23079
entitled [3]233723 2354 19
236518
entrapprng [1]241825
envelope [1J 2378 3
environment (18]2281 6 7
2284 6 2290 3 2293 20
22979,2298 14 230012 14
231719 231822, 23199,
232012 234223,23448
238811 14 239417
EnVironmental [3J 2311 20
235211,19
environmental [4J 2284 4
2312 18, 240724 2409 12
environmentally [2] 2407 19
24097
envIronments [7] 2283 24
2290 9 2293 18 2300 19
2341 13 23455 23703
equate [1J 237419
equipment [5J 23412,5
2349 14 241820
eroded [3J 2320 2, 2333 1
error [2J 23076 23566
essentially [12]227921
2292 12 229723 2301 24
2302 3 23373 2344 24
236821, 23699 2378 1
2383 11 2430 5
establIshed [2J 2304 17,
23446
estImate [13]2313 1 2327 1
233115 234911 13
2368 19 238716 2401 25
24024 10 24 24355 11
estimated [3J 2370 17
2374 15 2387 16
estimates [18]230623
23135 8 11 20 232616
232815 2361 18 23691
23722 19 23733 5 10 11
23752 240111 240214
estimation [1J 23639
estuarres [1]24136
evaluations (3) 230325

230414 21
evaporate [2J 2283 12
228510
evaporated [lJ 230217
evenly [2J 2279 3 22978
event [7J 2339 1 2375 20
2376 3 2377 3, 5 2381 4
238813
events [2] 2292 4 2304 2
eventually [3] 228222,
232711,23
everybody [3] 2278 6,
239718 2432 10
everyplace [1]2325 13
eVidence [4]23079 2310 15
23594 243516 •
exact [1]2424 18
Exactly [2J 23879 242516
exactly [8J 22952 2298 1
2333 8 2382 25 2384 20
243011 243110 243620
EXAMINATION [5J 227811
23484 23515,24118
242424
examrnatlon [4J 2331 6
235221 240716 24365
examrne [1]2310 22
examrned [9]232718,
2329 2 2353 1 2355 25
235820 21 22
examines [1J 2436 10
example [50] 2280 15
2282 20 2283 9 2285 4 15
16 22863,6 228715,
22896 2290 17, 2298 19
23006 16 23035 23061 4
5, 230920, 23124,231320
2314 1 232020, 2323 10
23255 12 232619,23386
2344 13 25 2345 2 2352 23
235520 235621 22 24
235815 2361 16 236222
2369 16 2376 17 2377 11
15 237910 238525
2389 17 2393 17 2395 22
239722 241812
examples [4J 23338
235623 23572,237516
excavation [1]23205
exceeds [1J 2303 5
excellent [2] 23922 239722
except [3J 2279 16 23058
243412
exception [1]2406 10
exceptions [1} 2314 1
excerpt [lJ 242910
excerptrng [1]24295
exchange [lJ 24346
exchanged [1J 240812
Excuse [6J 2309 23 233720
23472 2361 8 2398 15
243212
excuse [2J 2330 11 2403 18
Exhibit [23J 2287 9 10
22969 230221 23032
2314 15 25 2321 24
2341 21 2354 14 235712
2358 5 2364 4 13 2365 5
2367 12 23704 23759
237613 14 24129 241319
2424 10



-F-

STATE TRIAL TRANSCRIPT 7-14-94 VOLUME 15

fabriC [1]2293 12
face [17]228022,229911,
2300 17, 231520,231711,
12,13,17,231820,231917
23237 8, 9, 13 23303 7
23964 '
faces [1]231520
fact (22)2280 5, 2282 17,
2291 8, 22925 2300 10
23123,23164,231825:
232711,2333 14, 2346 18,
2377 2 2382 9, 22 2383 2
19,2384 10, 240720 23 '
240823 242617 2429 11
fact finding [2]24053, 9
factor [2]2282 6, 240411
factors (3) 2281 6, 2283 2,
23424
facts [2] 2408 1 24142
failure [1)242323
Fair [2J 2349 3, 23876
fair [1]22874
Fairly [2)229814 234118
fairly [18]227818, 2280 14
22919,229224 22978
23003 231524 2317 /
232025, 23265 234115 19
2354 16 235624, 239624
239713
fall [3J 23369 23404 24002
failing [1)2294 17
falls [lJ 2395 24
familiar [8J 228225 231115
23506 8 241124 24133
12, 2428 13 ' ,
familiarity [lJ 2338 4
fancy [1]2309 10
fast [3] 2353 6, 19 2391 8
fate [3J 2284 3 5 237422
favor [2J 2431 3 2434 17
feature [3]231615 231711
2318 16
features [1J 232318
federal [1)241117
feeding [1J 242021
feel [2J 2340 7 24328
fees [1]2434 19
feet [4] 229725,231717,
2418 15 2426 1
fellow [2] 2332 24, 243025
felt [1]231324
fetch [9J 2298 25 2299 2 7
8 9 15 25 2300 13 24
fewer [2] 2388 1
Fidalgo [1]242823
field [26] 2283 17 2303 14
2304 1 230925 23126 14
2323 3, 2352 6 2357 3, 4 6
7 10 23645 2366 1
236721 22 23 2368 10
2372 7 8 2384 12 23895
241311 243011
fieldwork [1 J 2326 17
figured [3] 2330 19 23566
240218
figuring [1) 240216

I I
I I

Base Systems Applcatxlns

exhibit [30] 2290 14, 2291 24
22929,229612, 14, 18,
23033 230719,24,23088,
23,24 23154,2328 1,6,
233323,2339 19 234122
234225,2361 9, '15, 23642
14, 2370 7 10 2371 2
2376 14, 2377 7, 15 '
Exhibits [1]23334
exh Ib Its [7J 2302 22, 2365 9,
2392 20 2406 9, 15, 23,
243120
exhumed [2] 2392 11 2394 6
expanded [1]228018
expanse [1]230411
expect [2] 2288 2, 2401 8
expected [1]2384 3
expects [1]2401 5
experience (4) 2337 16 17,
23466 2372 17
experienced [1]23433
experiences [1] 2428 25
experiencing [1)23433
experiment [1)2383 12
expert [5J 2345 17 2407 10
25 24359 243612
expertise [3] 23465, 2372 17
23732 '
experts [1]236922
Expires [1]243922
Explain [2] 23525 23709
explain [5]2296 14, 237320
237620,240525 24207
explaining [2] 2392 17
242510
expose [1 J 2320 7
exposed [19J 2285 19
22905 9 2292 15 229824
22994 23195 2320 10 12
2324 1 2344 3 23662
23883 239021 2392 1
241722 241822 242514 17
exposure [9J 2280 1 7,
2281 4 22893 229820
2341 14 19 23434 23922
express [1 J 2431 1
extend [3]23166 23625
2391 12
extended (1)233521
extending [2J 2289 3 232022
extends [4} 230310 11
231521 23296
extensive [2] 2303 24 2344 4
extent [22]228014 18 19
2284 18 2294 2 2298 25
2301 18 19 23029 230611
23171 14 15 23298
2340 1 8 23623, 2372 14
23874 238816,24177
2434 14
extrapolation [1]2338 14
extrem e [1] 2399 9
extremely [I} 2298 16
Exxon [27] 2282 24 2301 15
20 23109 12 2311 13 21
236318 23647 11 2368 1
2369 1 2370 11 13, 2373 8
2374 11 23776 237822
2398 7 2402 10 24056
24167 22 24347 17
eye (3) 23262 239523

241524 flied [1)2431 23
eyes [1)2337 13 filled [3]229420,230612,

23115
filling [1J 227918
film [17J 228518,23802,
2384 18,239015,240621,
23,241120 241324 24148
17,24157, 24172,8, ,
241917, 24238, 11,2428 17
filmed [1)239618
filming [4]241625 2419 16
24216,24228 '
final [2] 2298 5, 2302 9
financIal [2] 2399 9, 12
find [15]2289 15, 2303 19,
2305 1, 2322 7, 2324 18,
2330 24 2334 3 2356 1
23592 236221, 2384 3'
239323,239414,240424,
243111
finding [2J 24192 242020
fine [28]2279 7, 18 21,
22954 231824,232021,22,
24, 2321 3, 23366, 12,
2344 15,21 23455,2361 16,
23628, 2374 9, 2380 14,
2384 5, 7, 2392 4, 5 2393 5,
8 15,2431 14, 15,24337
finer [10]2295 6,9 229713
22 23004,232021 23235
2355 16, 2389 3 2392 23
finger [1] 2384 11
finish [4]2397 17 2401 23
24027 240919
finished [7]2290 14 23057
2320 14,233024 2339 19 '
2409 18 241016
finiShes [lJ 2402 2
Fiords [15]2300 17 230325
2309 7, 2327 6 2328 8
2357 14 2364 19 24 25
2365 1 2379 2 2380 9
239421 25
firmly [1]2382 2
First [3J 2321 24 23594
242510 '
first [15)2296 17 23028
23224 18 23374 2339 16
2342 8 2352 24 2354 11
2355 20 2362 2 2371 25
241115 241714 243217
firsthand [1J 24247
Fish [9] 23664 19 23 25
24187 16 2419 15 2420 12
242315
fish [3]231322 23769
241524 '
fishermen [4J 24179 11,16,
242110
fishery [6J 2421 4 5 7 8
24244 7
fishing [3] 24123 2416 16
2421 12
fit [lJ 237310
five [6] 2341 11 2377 6
2395 7 2432 8 9
five-sixths [1]2399 13
flat [lJ 232314
fleet [2) 2421 19 2422 14
flew [I} 2416 8
fleXible [1]2433 16

Concordance by Look See(49)

float [3]2285 16 22938,
22947
Floating [1]229223
floating [7]227921, 228222,
228517,229222,238625,
23896,239021
floor [1] 2420 14
flow [4]2282 17,228717
2381 23, 238223
flown [1]242220
flUid [6)237921,24, 2381 8
2382 20, 2398 2, 4
flUids [1J 228614
flying [1]241611
flyover [1)2321 6
focus [2] 2306 6 2312~

focused [4J 2280 16, 2313 18,
234025,239910
focuses [1]2328 16
fold [1]233012
folded [2]233015 2335 14
folks [1]23676
follow [4]22873,232122,
2377 16 2428 8
followed [1]23732
follOWing [3]22854,24165
24214 '
follows [2} 2329 3,5
foot [3]2315 16, 19
footage [2)2414 10, 2415 10
foregOing [2]24399, 11
foreground [1]236011
forest [1]2418 14
forever (1 J 2432 5
forgot [2]2358 7, ?403 5
forgotten [1]239925
form [9]228516 229113
2292 20 24 2293 24
2300 16 2311 2 3 2431 1
format [1]236414
formation [5]2290 17
22934 5 13 2393 12
formed [3]229616,2344 15
237917
former (1]2425 2
forth [12]2292 14 2297 1
2311 10 23267,232924
23323 233417,23589
2365 11 2366 2 2375 3
242522
FORTIER [22]2398 14 16
240717,240810,24092 5
9 2410 19 2411 7, 9 24129
11 241325 241417 21
2424 9, 14 20, 23 242625
242714 243020
Fortier [sJ 24068 24075 16
24152, 2430 19
fortunate [1]22925
Forward [2] 2389 21 2392 17
forward [15J 2293 17 22948
12 22 231823 231915
238025 2382 18 238410
23902 15 2392 10 23932
15 242820
Foul [1] 2358 16
found [35J 2294 15 2304 15
24 23058 2324 16 19 22
24 2334 3 2336 24 2352 25
2353 3 7, 2354 2 2358 11
2359 3 6 2362 22 2363 1

From exhibIt to found
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habitats [1]241523
half [10J 2286 6 2306 12
231921 2377 5 237811 15
2402 18 20 241224 243610
halfway [lJ 2328 7
hand [2] 239222 2410 22
hands [1J 2385 1
handy [1J 241716
happening [4] 2282 10,
233718,236213 241717
happens [10] 2285 19
22916 229322 22981, 18
2344 11 20 2402 15 2433 8
24366
happy [3] 24154 2431 8
243216
hard [3J 2354 16, 2387 24
242422
hardly [1J 2385 20
hardship [7] 2399 7 2400 17
23 24 2404 14 15 24062
haunts [1] 24252
haven t [5] 2369 19 240223
2404 18 240612 243520
he d [1]2404 7
he II [1] 2332 17
head {5] 2332 17 234425
2355 5 2372 20
headland [lJ 229212

Base Syoterm ApphcalJon.

2366 23, 2367 7, 2380 20,
2383 2 6, 2384 20 2388 5,
17 2391 14,2393 10 23976,
241523 25,
241720,241810,11
foundation [22J 2281 13,
2283 16, 20, 2284 15, 18, 25,
233724,2338 15, 16,
234321, 234516,21 23466
12 23875,239011,24072,
13, 14,22,24271, 15
foundational [2] 2281 21,
233720
foundations [1]240611
four [9] 2305 9, 2396 20,
240324 240623, 24, 2416 7,
2434 13,25,2435 1
fractured [1] 2331 24
fractures (1]23982
fragment [1]2384 11
fragments [2] 2342 17,
238415
frame [5J 238623, 2389 20,
23934 23945, 10
framework [3J 227821,
22799 10
frankly [1] 2399 11
freed [1J 228013
freedom [1] 2291 14
freely [1]2291 9
Freeze [6J 2380 25 2382 1,
15 2384 10 2392 10, 2396 15
freeze [10]2379 11, 2380 13,
2382 18 2384 1 2385 24,
2386 23 2389 20 2393 4
2397 11 2429 20
frequently [2] 2325 25,
24357
fresh [3J 2281 9 22824
237921
front [8] 230723 2309 3
231823 2319 12 2323 13
23704 241811 24201
frosting [lJ 242019
fucus [5J 2317 18 231821,
23 2319 1,23909
full [4] 2306 12 23787,
2383 14 241025
fully [1] 235321
function [3] 230023
2347 14 2373 12
functional [lJ 231919
future [1 J 2424 12

-G-
gain [1]23702
Galena [10) 242111, 242214
15 2428 17 19,23 2429 1,
22 24 24306
Game [9]23664 19 23 25
24188 16 241915 242012
2423 15
gave [4] 2309 9 2350 10
2353 10 2361 11
gear [2] 2419 2, 17
gelatinous like [lJ 228516
generalizations [1]23425
generalize [1]2290 10
generate [112299 17
generated [5J 228725

foundation to holding

STATE TRIAL TRANSCRIPT 7-14-94 VOLUME 15
228822,236523,23669, graph [3J 2376 12, 15 2377 6
236719 graphical [1]2375 16
generating [1J 232724 grasses [1]2419 12
generous [1]2401 24 grassy [1]232023
gentle [1]23861 gravel [11} 22897,14
gentleman [2]233223, 229118,2293 15,22977,
2333 13 2298 13, 23086,232220,
Geographic [1]2411 21 23294,23391
geographical [1]2353 10 Gravina [2J 2421 20 242215
geological [2]234710, gray [2J 23171,243014
2371 20 great [10J 2328 18 23298
geologically [1]22972 235912,239221, 24123, 19,
geologist [2]2330 18, 241413,24225,24255,
233717 242720
geology [8] 228116, 25, greatest [1]2294 17
228317,234519,23 23461 Green [2J 241825 24199
234714 green [5J 2318 15, 2323 7,
Gerwin [1] 2400 13 233220 23368, 10
gets [6J 229320 229519 greenish [1J 235510
232513,232614 23939, grid [3]2333 19,21,2380 15
24025 grippers [1]2349 14
giant [1]242219 grocery [2]229610,231414
GIS [6]2348 11, 14, 19 GROSS [1J 242910
23578, 9 grounding [1]24167
gIve [18J 23016 23022 grounds [1]233019
2304 15 23095 2315 13, group [3]23753 241221
233217 23489 15 237510 241511
237910,23838,14 23967 Guard [1]231121
239818,20 24154, 2419 7, 8 guess [12]2305 12, 2318 14
gIven [6]23138 234922, 23488,235511,23759,
23546 241322 24257 238212,23852,239823,
gives [6]228810, 18 22 25 2403 1, 2404 8 2425 14
2388 16, 239722 242612
giVing [1]238515 gUide [3]2373 7 237417 18
glacial [5J 2281 9, 2282 7,11 gUidelines [1]23752
17,18 gulls [1} 2420 22
glaciation [1J 22815 guy [4J 2317 3 23424
Glacier [1J 241415 23605,240822
glacier [1J 2282 8 guys [2J 234219 239313
glistening [2J 2360 10 14
glob [1J 238414
globs [2]2285 16 17
Glue [1]2326 10
glued [3] 2384 23 23852
23961
goes [5) 23003, 23074,
230911,23154 240914
government [3J 2408 7 14
241117
grabbed [1]2353 18
grading [2] 2421 21, 242223
gradual [1} 231520
gradually [1J 231711
Graham [1J 2364 20
grain [30J 22797 8 9 18 21
22954 6 9 10 23004 5 24
2301 1 23115 232021
2321 3 23235 23366 12
23455 2361 17 2380 17
2384 5 7 2389 4 2392 4 5
23936 8 15
grained [7J 2297 13 22
231824 234415 21
2380 18 2392 24
grains [7] 227823 22798
14 19 23114 23267 23825
grainy [lJ 2384 7
Granted [1} 229116
granular [3] 2384 19 22
granule like [1J 2384 8
granules [1J 2331 18

C<>ncordance by Look See(SO) ~

headlands [2J 2394 13
headline [2]243119 2435 15
health [1]242322
healthy [2] 2390 6 2404 1
hear [7] 2281 18, 2346 9
236311,2373 17,23746,
2388 19, 2423 10
heard [2] 233923 239718
hearsay [1]234721
heaVier [1]228223
heavily [10J 2340 11, 235225
2353 1, 23562,2361 21,
238016,20,238214, 19,
239212
heavy [11] 2285 15 2288 2
2341 2 4 18 23559 23566·
17 2377 1, 2382 10
heIght [1]231718
held [5] 2326 8, 238423 25,
2402 13 2439 11
Helen [1]233318
helicopter [7J 23172 2321 6,
232918 23306 8,2362 3,
241915
help [6] 2280 5 23 2328 19
2341 22 23529 2400 15
helpful [1J 229624
helping [1]241710
helps [1]22966
HERBY [1)2439 8
Herrrng [4]24186,20,
2419 19 2420 1
herrrng [21]241513,
241624 24202, 10 2421 5,
7 8 9 12 15 16,24221,5,
9 22 25 24235 19 2428 17
heterogeneIty [1J 2306 22
heterogenic [2] 228825
229012
heterogenous [lJ 239113
HI [1J 24251
hides [1J 232516
high [39]22809,228918 20
22 25 22905 229219 25
2293 2 20 2298 8 21
23009 14 23063 231017
2311 6 2329 22, 2340 24
234221 24 23438 20,
2344 2 3 2353 22 2377 11
23788 11 238021 238915
2391 3 5 23942,
241412 24163,241816 21
2425 11
higher [8J 2293 1,4 5
2294 5 12 2349 15 2387 23
239715
highest [1]236616
highly [5]2325 11 234217
23443 23883 2402 13
Hlnchrnbrook [2J 22994
241222
History [1]235420
history [7J 2321 23 2352 14
2353 2 2357 13 23 2365 25
24174
hit [1]2295 12
hits [1]22791
hold [4] 2332 17 2381 21
2421 13 24339
holdrng [4]2306 11 233313
23822 5



I
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holds [1]23852
home [1]24045
Homer [4]2327 7, 2364 21,
241119,24179
homogenize [1]2306 13
Honor [71)228112, 15,
2283 15, 2284 14,230718,
2322 23 2334 25, 233720
23388 18 234321, 2345 15
2346 4 23473, 20, 2348 3
235025, 2356 10, 2361 8,
2370 25, 2371 9, 15, 20,
2373 13 14,2374 1 9,
23873 2390 10, 2398 14,
23995,
17,2401 21 23,24024,
2403 11 14 23 24066 19
240717,24085 10 16
24092,10 16,23,241019,
24117 241320,241418 22
23 24196 24204,24249,
12,15 20 21 242625
24274,14,22,243018 21,
2433 11 21 2434 21 2435 2
hope [2] 242115 242423
hoped [1]239421
hoping [1)24353
hOrizon (3) 2319 18 19
23627
hOrizontal [1]237324
hot [4J 234024 2343 19
24267 242713
hour [3]2359 10, 24188
24257
hours [3] 241821 24,
2436 10
huh [1] 240322
humble [1} 242414
humored [1] 2404 6
hundred [4) 2352 22 23786
23946 241311
hundreds [3] 241225
241519
hung [1) 2422 21
hypothetical [1] 22974

-1-
I d [21] 2278 14, 22877
230617 231411,234725
2351 2 2354 13 235924
2362 9 2364 1 2403 14
24102 11 24125 241318
24154 24206 243010
2431 3 243521,23
I ve [19]2284 1 23225 21,
2323 4 2333 8 2335 1
23704 23755 2400 10
240321 24062 241120
241216 24 24254 24295
2433 1 6
Ice bearing [lJ 2282 8
ICF [2]231418 23723
Idea [10] 2288 10 25,23022
231513 234818 22 23509
2388 11 16 240822
Identified [7] 2323 24
2353 7 2361 9 2364 5
2366 6 23673 2370 20
Identifies [1]2355 17
Identify [5J 230724 2308 11

STATE TRIAL TRANSCRIPT 7-14-94 VOLUME 15
235222,24298, 17 239617,18
Identity [1]238812 indiVidually [3J 229625,
II 1 [1]230812 23028,232713
Illustrate (2)2328 19 240718 indiViduals [1]239924
Illustrated [2)233122, Indulgence [1]2410 7
234316 Industry [lJ 2284 4
Illustrates [1]2344 2 Influx [1]228219
Illustrating [2] 2302 11, Inform [2] 2405 3, 17
2341 25 information [18]22804,
Illustration [21]2290 19, 228819,231025 23146
2291 19,2292 1,3 6, 232924,233024 2331 17,
229322 2294 14,2301 2, 6 23, 2340 16, 234721,
17 21 23038,2315 18, 234821,23545,236622
23173,2329 1,23305, 13, 236925,2370 10, 2371 20,
2331 5, 17, 2345 4, 2364 4 23764, 2404 2
Illustrations [1]22971 informative (1)2342 14
Image [2J 237916,238921 informing [1]240513
Imaginary [1]22975 initIal [3J 2334 1, 2363 17,
Imagine (1)22928 237520
ImmedIate [1]22836 initially [3J 232712 235821,
Immediately [1]2343 9 239417
Impact [1]2354 19 Inlet [2]2304 3, 236625
Impact [15] 228220 2288 16, Inset (2)2355 7, 2360 6
228919 22912,229817 Insets [lJ 2355 8
2299 18 23139 12, 13 inSide (3)229421 23824
2345 9 2346 23 2357 13 23, 2427 7
237017,23784 instruction [1]241322
Impacted [11]23023, 10 instructions (1)"22855
23116,232714,25,23393, Instruments [1)233417
4,236118,236825,238023, Intend [2J 240725,2408 1
23846 Intended [lJ 23948
Impacting [2]228820, intenSities [1]2355 14
2294 1 intensity [1)2393 22
Impacts [2]22825 231019 interacting (1) 231716
Impinging [1]24185 interactIOn [1]22842
Implication (1) 2280 20 Interacts [2J 228310 22847
Imply (1)242525 Interested [3J 23065,
Importance [1]2408 19 234022,240325
Important [2]2278 18 25 Interests [lJ 2434 19
Impose [1]2390 10 Interface [lJ 2317 7
Impregnated [5]23259 interior [2] 237918 20
232612 234217,23933 intermittently [lJ 232319
239721 intermixed [1] 2393 8
Impregnation [2] 239223 interpretations [1]2300 7
2394 9 Interpreted [1 J 2393 5
Inadequate [lJ 2295 5 Interrupt [1]2398 7
incantation [11236022 Intersect [lJ 2294 9
Inches [1]2321 9 Interspersed [1]229020
Include [4J 231320 22 intertidal [15J 2280 14 17
23144 22946 235019 22 237216
Includes [2]2282 18 235521 237819 23884 239123
Incoming [1]2386 1 239710 24136,24181,
inCOnSistencies [lJ 2353 5 241911 242024
Incorporated [5]230112 Introduce [lJ 242113
2325 13, 236324, 2377 24 Introduced [2] 2281 10,
23981 242118
Incorporates [lJ 236922 inventorying [1] 2420 12
incorporating [1]2300 7 investigate [4] 230525
indicate [2J 23017 231020 231122 2334 1 235321
indicated [6]23549 investigated (11)23046
237324 237525,2377 8 234618 235311 21,23563,
23785 239925 2358 17 19 23773 4,
indicates [7]2318 19 20 237925 239514
233518 237019 237325 investigating [2J 23068
239324 240022 231217
indicating [4J 236725 investigation [20] 2304 7
237614 23836 23932 23164 232012 232322
indication [3]2288 15 232623 233817 23396 17
2301 6 2391 4 20 23403 6 20 2341 23
indiVidual [7] 2315 14 2346 17 234722 234920
2333 11 2373 1 2385 18 2351 7 2352 8 2375 24

C<lncordanc.e by Look Se<r(51)

238525
investigatIOns (2)2364 6, 12
investigative [1]241923
investigators [5]2282 14,
2373 7, 23754, 2376 1
23785
Involved [5]232225,
234715, 2372 7, 2401 4,
24232
Inward [1] 2294 12
Island [42]2298 19 23024
15,23048,231616 2320 18,
23279 233922,234112,
2354 23, 235519,2380 11,
2385 23, 2392 2, 2395 4,
239719,241221,22, p

241511,21,24162,23,
24174 6, 12, 19,25 24186,
23,25,24199, 11, 14
18 19,242020 2422 16 17
2423 13, 2434 13
Island [5J 23402, 2345 2,
2355 1,238024 241910
Islands [5] 2298 19, 23
22994 11 13
Isles [1]239718
Isolated [3]22894, 229820
236222
Issue [12]235113, 2371 6
13,237422,23895,24048
10,240618 240711
2408 19 243514
Issues [3] 2281 17 2404 10
240622
It'll [3J 2381 21 238910
240921
rt II [3]232525 239710,
24353
rtems [1 J 2380 6

-J-
JAMES [3]2278 11 23484
23515
Jar [5] 2305 18 2306 14
23072 5 6
Jars [4J 2306 10 23074
2324 15, 2325 10
Jeff (1]236215
Jerry [2J 2380 1
Jim [1]231811
Job [3]2365 17 24099, 10
Joel [2J 2429 7 19
John [lJ 24251
JOint [9]231115 16 18 19
25 23129 23496 235215
235515
JOY [1]243921
Judge [14] 22789 230616
23078 2321 11 23227
2354 15 23598 13 2371 9
2387 7 2398 6 2403 2
24051 24326
judge [lJ 2435 25
Judgment [1]2434 15
jumped [lJ 2356 16
Jumping [1]2414 19
June [1]23955
Juneau [2] 2411 19 24252
Juror [3]2399 8 2400 12
24336

From holds to Juror



Base S~ems Applcat.on.

JUrors [9J 2401 10 240324,
2404 15, 2405 16, 24063,
2415 1, 243025,2432 17
243324
Jury [11J 2278 2,232115,17
2322 7, 2359 16, 18, 2360 4,
236518,239822,24109,
24316
JUry [59]22784, 15, 22877,
229123,2299 14, 230222,
230511,230712 23092,9,
2322 18, 2326 25 2332 9,
2333 7, 2334 13, 16, 2335 4,
23371,2344 1,235114,
23525,2354 16, 19,21,
235719 235814 235925
2360 9, 2362 13, 2364 3
23709,2371 17,23725,
237621,237820 239818,
25, 2400 16 2401 5, 2403 3,
2405 2 25 2406 14, 2407 18
2409 17,241010 241110
24127,14 241319,242610
18 2427 18 2428 6 2430 24
2431 4 2432 24 2433 5

- K-
Kachemak [2J 2327 7,
236421
Kana [1]23894
keep [3]23197, 232824
24157
keeping [2] 2399 10 12
kelp [6] 2421 14 2422 19
242510 11 14 22
kelps [lJ 2422 4
Kenai [28J 2300 17 230325
2309 7 2327 6, 7 2328 8
23384 2348 16 23495
235714 2364 19 20 23 24,
25 2365 1 3 2368 17
23792 23809 239421 25
key [3J 22825 2319 19
2376 14
keyed [lJ 2355 6
kids [lJ 241412
kill [1]2388 7
killed [2] 234223 2388 1
kilogram [lJ 237813
kmds [4J 2302 12 14
2340 18 234624
knee (1]2315 19
Knight [3J 2397 19 24186
241919
knowledge [lJ 2284 2
Kodiak [13J 2303 25 2304 11
23133 23278 23385
2357 24 2366 3 2367 1 12
24 2368 16 2434 13

-L-
labeled [1] 2429 14
labels [2J 2355 16
laboratory [10J 2306 13
23074 23102 3 4 23119
237815 2384 15
lack [2J 242625 2427 14
Lake [1)2430 15
land [7]2311 22 23136 19
2346 19 23753 23973

Jurors to map

STATE TRIAL TRANSCRIPT 7-14-94 VOLUME 15
landed [1]2419 14 legends [1]23556
landowner [1J 2314 2 legs [1J 233216
landowners [2]231122, length [9]229825 2299 17,
23497 230223,24,230310,12,
landward [3]22945, 23169, 230621,2371 17 239622
231714 lengths [1]234824
Langley [1]24111 lengthy [1]2436 25
lap [1]24006 lesser [1]2279 22
lapsed [1]24013 letter [4]23992, 240021
Large [2] 2279 9, 2286 19 24038, 2408 12
large [37]2279 7, 8, 9 level [9]231920 234325,
228018 228624,2289 11, 236612, 16,23789,238312,
229212,22936, 14 22955, 2388 16, 2400 13, 2418 16
22988,229922 23005,8 levels [2J 234119 2355 14
23015,23,23143 4, liberty [2]227820 24295
231512,231616, 2317 1, 18, Life [1]24169
231817,23272 234021, life [1]2421 1
236721,236921,23776 11ft [1]23359
2383 15, 16 239225, light [17J 228621,229611
2394 17, 23093,23185,2335 1,
239514,239624,241514 235510 23,23565 17,
large mouth [1J 230610 23571,235816 17,18 21
largely [4J 2328 16,23455 22
2377 18 2380 17 light-colored [1]24182
larger [9]229025,22936, lighter [1]234216
22977,23865 238817 IIghtlsh [lJ 228622
23891,3 239316 241617 lightly [4]2319 11, 2359 6
Larry [7]2324 22 232719, 2360 1, 16
23729 11, 2377 2,23798,9 IImrt [2]2294 14,241323
larvae [1]242324 IImrted [3J 2299 9 23752
last [9J 2301 2 2303 15 23874
23611 237523 240014 Ime [31]2284 17,228920
24035 24112 243320 229224 229716 230216
24368 231914 23237 232411, 12
late [7]2349 10, 16 2352 13 232522 23293 5 14, 17 22
241916,24213 24322, 23309 10,11,23313
243612 233220 233515 18
lateral [3] 2291 4 2294 10 233615 16,2355 12
2394 15 2358 16 19 2380 22 2386 3
Laterally [1]2283 8 241716
laterally [5) 2283 8 11 Imes [6]229224 232921
2295 18, 2324 12 2369 11 23369 236710 2391 22
LaTouche [15] 2304 8 242221
233922 2341 12 234722 Immg [1 J2311 7
2349 17,23 2351 8, 235423 lion [2J 2415 8 9
2355 19 238523, 23922 lions [lJ 241520
23944 23954 24162 liquid [4]2291 13 22928
latter [1]2286 17 230217 23112
lawyer [1]243622 list [2J 2308 25 23712
lawyers [1]2398 7 Listed [1J 240623
lay [6) 228319,234521 listed [1]24079
234612,241515 242115 literature [lJ 2369 21
24246 litigated [lJ 243412
layer [8]2288 6,232024 litigation [lJ 240814
23218 23924 7 14 239313 live [3J 2388 5 241123
layered (1J 239214 2421 12
layering [1]23893 lived [1]24122
layers [1]239323 lives [2J 2281 25 231821
laying [1) 240722 IIvmg [lJ 2411 19
lead (3)23522,24004 local [2] 22829 2319 1
leadmg [2) 2287 19 23806 Locally (1) 238019
leads [1J 237316 locate [112339 15
leak [1J 2283 6 located [5J 2309 6 23222
learn [lJ 2349 18 233524 233921 24305
learned [1]2341 23 location [24J 2309 5 23161
leave [2]23157 235722 231812 232016 23226
leaves [7J 2283 2 4 5 232324 232424 2328 10
2284 12 2326 1 2382 11 2333 16 2334 15 2336 3
238324 23373 2341 6 2358 16
leaving [11240922 2362 16 2381 8 238522
legend [3) 2331 9 2355 7 2386 15 2387 14 239022

Concordance by Look Se<! (S2j

239618 239720, 241323
24198
locations [15J 2324 15, 24
232624,23379 234111,
2351 13, 235421 235823
23658 14 23684 238823
239218 24197,242320
log [2] 2361 16 2391 16
logs [1]22938
long term [1]23145
longshore [2] 2294 10,
229518
Looks [1]22885
looks [5]2286 18, 2289 18
2295 1 232518 233019
loose [5J 232525 2381 18, •
238221, 23853 4
looser [1]2326 13
lose [2]229718 2405 15
lot [18]22892,24,22909
12 229119, 230622
230724,2308 11 19 23424
23661,23699 2371 4
23844,238715 241619
24358
louder [1]2388 19
low (12)2280 17 228922
23003,11,13,23174
232314 235322 23859
23977 24181
Lower [1J 236625
lower [25]229025 2315 16
231921 23276 10 232823
2329 1 23304 23313,
2336 2 2338 4 2357 14
2364 19 24, 2365 3, 2368 16
2380 9 2383 12 2385 7 8
2390 14 17 25 239323
lowers [1]229424
lucky [lJ 242915

-M-
machme [1J 236022
machines [lJ 2425 3
Magellan [1]237624
magenta [5]23559 2364 9
23656 23689
main [1]2288 12
maintain [1 J 2309 21
major [5]2282 6 22962
23205 2344 13 23862
majorIty [1]242712
makeup [6J 2289 14 2314 3
2325 12 2328 16,2341 14 20
mammals [1]2419 1
managed [2]2365 15 23663
management [4J 237012
23738 23753 4
manager [2J 2346 19, 2372 6
manner [1]2377 11
manual [1J 234024
Map [lJ 2354 20
map [44]2289 11 22993
2308 7 2309 2 4 2322 1 8
233420 2348 15 2351 14
2354 19 23557 18 23569
12 13 23577 10 13 16 21
23 23583 23602 2365 10
16 17 20 21 2366 6 9
23676 12 24096 24125
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242722 24,
2428 1, 21, 2429 24 2430 8,
15
mapped [14J 2290 21,23007,
230620 23192 2321 7,
233421,233820,235215,
23 2355 23 2360 7, 2364 11,
2366 17
Mapping [1]235614
mapp Ing [11] 2290 22,
2300 5 234811, 14,23567,
14 2359 23 25, 2367 15
2368 10 11
maps [26]2326 18, 233918,
2355 14, 235712, 23638
2365 25, 2368 8 2406 11 16,
24 24076 11,12 14 15 17
18 21 23 24086,7, 13 20
23 240912
March [2]23028, 2416 12
margin [1]238024
marginal [1]2324 13
margins [4]232325,23365
2394 12 239721
manne [13]22826 2283 17,
237023 24 24078 10
24115 14 15 16 21 24135
24191
mark [2J 2330 2 2380 6
marked [14] 228721,
2291 22, 2316 13, 23242 25
2341 21 2354 13 23642
2365 17 23676 8 237513,
242925 2430 14
marker [3] 2293 3 232821
markers [1J 232416
marsh [1]23785
marshes [2J 2378 4 24136
marshy [1]2419 13
massive [1] 2331 23
Master [1]2411 13
mat [14J23255 232611
2335 19 23 23377 2360 15
2362 18 19 23795 9
2383 6 2396 10 23972
match [1]2376 11
matenal [82J 227918
2290 18 24 2291 10, 22924,
22954 6 22978 10 17 18,
22 2298 6 2300 4 5
230514 19 23 23063 7
23112 6 231525 231712
231824 231922 232021
2324 19 23257 8 9 15
23332 233612 2342 12
2343 9 2344 5 22 2345 5
11 23686 23706 237321
2376 24 2378 2 2379 21 22
23 24 238018 2381 17
2382 2 20 23 2383 13
23844 7 14 22 24 23853
15 21 23864 2388 13 15
22 23896 23901 9 13
2391 17 23924 5 23936 8
15 2395 7 2397 8 2398 2
2414 10
matenals [7J 228515
2291 11 230216 230516
2319 1 2369 12 239224
matrix (7) 2279 6 7 11 15
20 22 2305 19

STATE TRIAL TRANSCRIPT 7-14-94 VOLUME 15
mats [1J 231016 milt [1]2415 19
matter [7]2281 14,228321, mind [4]229720,234825
2345 19 23, 2406 7, 2429 11, 2376 2, 2403 14
2432 15 mine [1]2301 3
matters [2]243119, 243911 minimum [lJ 240216
maximum [1]230119 minor [2]2343 4,239719
mayonnaise [4]2286 19 minute [8]228424 2292 10,
22914,237922,239419 229610,23244,237611,
MAYSAP [1]235525 238320,23841 240818
McCALLION [1]243525 minutes [7]2353 16 239811,
McPherson [1]2419 17 240922, 2432 11, 13
mean [19]2293 7, 22999, mlslmpresslon [1]240518
231420,23238,232517, misleading [1]230110
232922,23328,234717, mlsmapped [1]236020
23633,236718,23706, Missed [1]239124
23767,23892,23941 missed [1]2321 7
24041 13,24088,24338 mIsstates [1]235610
2435 1 mIstake [1]230123
means [1J 240115 misunderstand [2]232610,
meant [2]2360 16 237023 233812
measure [3]2332 12, 14, mIxed [10]22794,22897,
239621 15,229315,22977 229813,
measurements [3J 2324 21, 23085 232220 23795,
233221,238016 238018
measuring [2]23168 24234 mixing [1J 228716
mechanical [6]234023, mixture [3]2292 11 23115,
23414 23434, 5 2344 4 2340 13
2348 19 mobile [1]22959
mechanically [3]23417, mobilIze [lJ 231710
234318,23486 model [1]2372 18
mechanism [4] 229524, moderate [5] 2341 5, 23433
229614 23939 16 23565 238016
media [1]2435 16 moderately [2]231911,
medium [5J 23559,23562 235225
23571,235818 modern [1]238613
Members [3]2322 7 23604 modification [1]2370 10
2365 17 moment [4]2328 9, 2348 10
members [3]2315 15 237918 23899
23772 238918 Monday [1]2436 7
mentioned [4]230510 money [lJ 2399 23
237617 237817 2381 10 mOnitor [1]2414 5
merged [1]23668 monitored [1J 23673
merging [1]232724 Montague [7]22993
ment (2]2354 1 235614 241222, 2415 10, 21 24162
meter [2]2333 19,20 24199 2420 19
meters [3]2324 14, 234825 months [8]23532,235521
239620 22 24, 2356 1 6, 15 16
method [1]234524 Morning [1]239424
methodology [1J 2424 4 morning [3J 2278 6 24367,
methods [3]234616 12
2349 19 2421 7 morphology [1] 2386 1
Metula [5]2369 16,2376 17 mortality [3] 2388 2 8
20, 23 2378 22 2390 6
microphone [2J 2410 21 moss [2]23978 11
24287 motion [2] 2431 19 2435 15
mid [3J 2289 21 239123 Mount [1J 24302
2394 25 mountain [6] 2429 12
middle [lJ 2410 3 24302 5 9 13
migrate [2]2323 18 23458 Mousse [1]2291 10
migrated [2]2319 15 mousse [3212286 18 19
233623 2290 17 2291 1 2,22927
migrates [1]2317 14 230217 23065 6 23112
migrating [2]23239 2336 12 2377 22 24 25 2378 1 14
mile [lJ 233925 18 237922 238220
miles (9) 2301 24 230216 239212 15 22 23933 18
233810 241512 19 22 23948 23952 6 23965
242018 242217 2423 1 239723 25 24177
milky [1]228621 moussey [2J 23064 237917
milligrams [1]2378 12 movable [1]2315 11
millimeter [1]22887 move [30]22859 22866 19
million (1) 237812 22 228811 22919 12 14

C<>ncordance by Look SH(53l

2293 20, 2294 4 22, 2295 5,
229721, 24, 2300 5, 2315 12,
2323 10, 12,232716,23456,
23809,2385 11,2391 8

- 2394 15, 16,21,239714,
2421 19, 24225,2424 10
moved [12]229323 22945
8, 12, 2295 4 2302 3
231525, 233324,25,23813
239023,241622
movement [6] 22869, 23, 24,
2294 10, 2385 12 2391 4
moves [17]228824,22895,
6,2290 1,229213,2293 17
22943, 19,22956, 10
2311 2 231713 2318 J3,
2324 12, 2385 20, 2394 15,
239613
moving [15] 228720 25,
2288 20, 2290 7 2291 2, 4,
22929, 22958 23155,
2323 11, 238522 23862,
238824 238911,241620
MS [1]240423
Ms [2] 2431 9 24334
Mundy [11]2313 6, 8,16,
2314 6 239619 2397 1, 3,4
5,2431 22 24365
muniCipalIties [1]2434 6
mussel [11J 238614 18 19
23871, 11 238814, 18,20,
24 23903 4
Mussels [1]238723
mussels [15]238616
238714,15,18 20 22
2388 1 2 5 18 20,23906 7,
14 17
myself [3J 2285 5 23729
240922

-N-
N 0 [lJ 240625
Naked [6]241221 241511
241623 2419 14 18 2423 13
naked [1] 2395 23
name [3] 24035 2410 25,
24112
named [2J 23124, 2341 25
namely [1]2434 13
narrate (2) 240621 241321
narration [1 J 241323
narrow [2] 2355 12 2430 12
Narrows [2]2422 18 242824
National [4J 2365 2, 240625
24086 241121
natural [3]2344 20 2389 12
24173
naturalist [1) 2413 14
naturally [1]234318
nature (11) 228225 2297 4,
231015 234211 234312,
240619 24115 21,24123
24258
nearby [2] 238621 241719
nearshore [3) 2284 6 23199
237818
Needle [1]24159
needles [1] 2382 11
needs (1) 23075
net [3J 2297 15 23536

From mapped to net



•

BasIC Sy51erm AppllCabon.

24222
nets [1)2422 7
netted [1]2421 18
Newbill [lJ 2315 15
nice [4J 2288 11, 229224,
2298 13, 23863
nIcely [lJ 236919
nIches [3J 2319 1,2389 15,
239625
nine [4]240125, 24022 15
24352
NOAA [6J 2300 5, 230620,
23164 23193, 240625,
24087
nonetheless [1)2385 14
nonland [1)2401 15
normal [4J 2298 15,232224,
238123,241519
North [2]2299 11 242218
north [7J 2304 8, 234722
2349 17,23, 236421 23944,
23954
northeast [6] 2339 22
2354 23 2385 23 2392 2
24283 14
northern [5J 23401 234111,
24158 242023,242111
Notary [1]243921
Note [lJ 23297
note [lJ 237521
notes [10J 230521 23577
2366 1 236721,22 25
240315 243011 243910
notice [2] 232920 23369
notIced [1] 2433 22
notion (5) 2313 19 23162
2342 5 2363 7, 2392 5
NOVA [1] 24168
Number [4) 2287 9 23032
2357 12 23704
number [22]2284 1 22902
229314 18 22973 230719
20 2308 11, 19 20 23
2313 15 2316 17 23272,
2348 25 2353 5, 8 2359 3
23619 23752
numbers [7]230724 23089
230910 233519 237611
2377 7
numeral (1) 230813

-0-
oath [1]241022
object [1]240423
Objection [4] 2409 15
242625 24272 14
objection [32] 2281 13 20
2283 16 18 2284 15 22852
231422 232224 233721
2338 13 21 234322
234515 234610 23474
235025 2351 1 2373 14
2374 1 5 23757 23874 5
239011 12 240619
240714 241320 242416
242717
243613 15
objectIons (1)24069
objectIve (1) 23325
objectIvely (2) 240018 22

nets to O\lens

STATE TRIAL TRANSCRIPT 7-14-94 VOLUME 15
obscure [1)2361 20 15,16,23408,14,2341 9,
obscured [2J 23264, 2361 22 19 2342 1 10 12, 15 24,
observations [5J 2333 22 23437 17 23448 23453,
235110, 2357 10, 2378 10 10,20,23,25, 2347 11 15
242711 23501,235111,23543 8,
observe [3)235811 23871, 11,235523,235713 23
20 2360 15, 2361 15, 18, 20,
observed [7)233420 23623,7, 19,2363 1,3
2377 20, 2388 4, 6, 7, 2390 6 2365 14, 2366 6, 23 2367 3
2426 8 4, 7 23 2368 2 23 24
observer [1 J2419 21 2369 11 23702,
obstacles [1]230920 237217,237517 18,23768
obstruct [1J 2293 3 2377 1, 12, 19 21,24,
obvIous [1)23257 2378 13, 2379 5, 23806,22,
Obviously [6]2288 19 23,2381 6,8, 15,23824
229724 230518 23111, 23832 11 16 17 23844 14,
232715 234221 16 24 238516 238616 22
obviously [7) 2281 9, 22835 24 238721 23895 6, 18
23142 23162 18 23999 239019,2391 2,4,9,17
243517 239310 14 24,23943,7,15
occupation [1]24114 17,23961,239714 22,
occupied [lJ 24173 240420,24165 19 24177,
occur [4]2278 24 231912 24185 8 10,12 18 25
23393 2342 18 2420 1,242520,21 24261
occurred [3] 23367,237623 11, 13,20,22,24278
2377 1 01/ Impregnated [2] 2362 24
occurrence [7]2310 15 16, 23961
18 234216 23919 23949, 011 to-water [1]228621
23953 Oiled [1)2354 1
occurrences [3J 2289 4, OIled [31]22928,230421,
233523,234215 25 23058 231972 20
occurs [4J 2294 3 2326 1 2323 16, 17 2325 14
239620 240520 235225, 2353 1 23562
Ocean [1]2300 17 23596 2360 1 2361 21
ocean [5J 228313,229215, 23627 236411 16 23657
22994 9 8 236724, 2368 8 2380 17
Oceanographic [2J 240625 20 2388 13 23898 23978
24086 241723 2425 10
oddity [1]2354 8 OIling [2]236518 19
offer [lJ 23513 Oiling (28)2319 10 234113
offered [2J 24072 13 18 234315 235116
offIce [2]2318 11 236817 235212 23559 11 23565
offset [3]2330 11 14 23311 8, 17 23589 17,236016
Oh [6]23186 7 2371 11 23639 12 23644 15
24292 15 243313 236522,23665 9 10 11 12
011 [lJ 235419 14 16 19
011 [263J 22791 14 228013 Oils [2J 2333 25 235514
228221 24 25 22832 4 5 OIly [4]22924 2385 1
7 8 12 13 24, 22842 3 5 2388 13 22
7 9 22859 10 12 13 14 Okay [32J 2281 2 228818
19 228610 13 15 16 17 22922,229621 23153 10
22872,4 17,24,2288 1 6 23188,2321 13 232915
19 24 22895 9 22907, 23333,4,233424,2335 10,
22916 7 13 17 79 229317 23506, 14,23757,23819
22 25,22941 5 6 12 18 10 20 238614 23902 24
22 229512 14 19 20 24 23932 15 24009 2404 17
22962 4 7 2301 13,14 15 24064 24106 241214
18 22 23021 13 15 19 24 242921 243218
2303 19 2304 15 24 2305 1 2435 12
8 22 230624 23107 8 18 okay [7J 2354 15 236013
21 22 25 23113 5 231210 237514 238218 23964
19 23131 9 12 2314 10 24286 242915
23155 23161 old [5]229716 23296
3 4 23197,8 12 16 18 24 239213 23935 9
23203 7 9 2321 6 232325 older [4]231516 239215
232416 23 24 23254 9 17 25 239316
23268 14 232713 16 19 omnl [2J 2426 12 24278
22 23 232817 2331 2 ones [10]2289 13 22938
23322 233322 2334 1 2 2305 1 2308 10 23143
20 2335 12 19 2336 24 234221 2353 7 2354 6
23372 13 23383 2339 14 23744 23884

Concordance by Look See(54)

Onshore [1} 2293 8
onshore [2) 229223 22935
opaque [2] 2288 8
open [10)2279 14 230714
238718 25 23883,2390 14
17, 23982 24102 24342
operated [1)2346 19
operating [1)230921
operatIon [1]24277
operations [2] 234620
24267
opinion [13)23108 11,
2312 19,22, 23138 11,
232712,233722,25
234719 240711,240910
24311
opinions [1)236922
OPPENHEIMER [39]
228112 228315 228414
22879 2307 17 2308 15 22
2314 16 22,232223 23245,
2334 9, 2337 20 2338 8 18
234321,2345 15 23464,
2347 3 20, 25, 2348 3 5
2350 25 2356 10, 2361 8,
237025,2371 8, 15 19
237314
18 23741,3 9,23868 10,
2387 3 2390 10
Oppenheimer (1)24369
opportUnIty [6) 2284 15
2285 25 2294 7, 78 2435 18,
20
opposed [8]2285 18
228623 2291 20 2299 12
2311 7 2390 6, 7 2400 12
opposite [lJ 23621
option [2] 2405 7, 15
orange [2)2355 10 2358 16
Order [lJ 2278 3
order [3J 2300 2 241014
243125
organIc [1]2384 16
Orientation [3] 22808
2292 13, 2341 19
oriented [3] 2298 17 23039
239121
origin [lJ 2310 21
original [7J 2294 6 229811
2320 11 2356 7, 2357 3 5 6
orlg Inally [2J 2360 1 2361 9
otters [2J 241522 24194
outcrop [1)22905
outline [2)23255, 2360 13
outlined [1]23364
outpouring [1]22836
outside [3]23402 23882
outstand Ing [1 J 2435 15
outwash [1] 228218
overall [1]2326 17
overemphasize [lJ 229910
overestimate [lJ 2313 9
overlap [2] 23679 2368 12
overlay [lJ 241512
overly [1 J 2436 24
overruled [4] 2285 2
233821 23757 2390 12
overview [lJ 2424 3
overY'Ihelmlng [1J 2427 12
owe [1]232620
Owens [2J 2377 5 2378 10



BasIC Systems ApphcalJon'

owned [1]2430 15

-p-
p m [5] 2398 22 2431 6
243221 24377
Pacific [3] 2299 8 12,
2300 17
pads [1]2418 17
pan [1]2395 13
panel [1]2296 17
panning [1J 24181
paper [1)2330 15
papers [1]2435 18
paperwork [1)2309 11
parallel [1]236924
parallels [1]23697
parcel [1J 243015
pardon [2]232621,23869
pared [1]23538
Park [1]23652
Part [1]24178
part [25]22843, 2286 12
2287 1 2302 1, 2311 10
2325 6 2330 5 25 2337 6
233811,234714 23651
2367 2 20 2400 15, 2407 15
17 24097 9 10 241222
2424 1 2
partially [1 J 23264
participated [1] 2349 3
participation [1]231120
particles [4] 2278 17,
228222 229713 232312
particulars [1]2380 18
parties [5] 2398 21 2405 7,
10 2410 14 243516
partly [2] 2425 7
parts [10} 2282 10 228716
2300 16 2302 25 2328 5
23606 7 2378 12 2393 13
2429 12
party [1]2399 11
Passage [2]24163 241918
patches [1]234412
patchy (4) 2343 10 12,
2344 8 2383 22
path [8] 228723 230113 17
25 2302 24 23032 9 12
pausing [1] 2378 25
pavement [14J 2310 17
233524 23438 237813 18
238020 2381 11 14 23833
2384 13 21,239522 23965
14
pavements [2] 2377 23
239721
payment [1J 2434 7
PBS [2]241120 24168
pebble (7) 23165 232020
2321 9 2336 10 23 2380 19
23846 '
pebble sized (1) 231523
pebbles [412279 13 229220
229714 2331 18
pebbly [3] 2323 5 23367
238012
peer [2] 2372 23 2373 1
pen [6J 2287 13 2296 11
23093 23185 2335 1 4
pending [1]2431 18

STATE TRIAL TRANSCRIPT 7-14-94 VOLUME 15
penetrate [4)2279 1, 14, 25,23352,
229117,23437 233722,23381,19,22,
penetrated [1]2342 11 234324,234518,22,23469,
Peninsula [9]2304 10, 12,15 23478,19 2351 2 6,
23276,7,10,23288,23495 2354 15, 18,2356 13 18
236419 20,23672 23598,12,22,236021,25
pens (2) 2421 13, 242221 2361 11, 12,23, 24, 2362 11,
people (7)23006,233214, 12,2371 12,16,23 24
235812 236311,236919, 237313,19,237410,23758,
239622, 2424 5 12, 2379 6, 23877, 10,
percent [8]22867, 2377 12 23986,
13,18,238718,23977, 11 13,24051,13 24144,7,
242713 24322 6,11 13 243615 20,
percentage [1J 237712 22
perched [1]23883 Petumenos [2]2306 11,
percolate [2J 2294 18,23 24366
percolated [2] 2295 19, ph [2]2389 17, 2396 19
22967 Ph 0 [1]24079
perfect [6]2290 11, 230020 phase [3]2286 17, 22917,
23073, 7, 23195, 2341 17 234225
perfectly [1)234117 phases [1]23526
penmeter [1] 241624 phenomena [4]22993, 16,
penod [5]23762 23782, 235811,239723
23919 242025,243616 phenomenon [2]23385
penodlcally [1]2412 17 23588
penpheral [1]235021 photo (3)23333,2363 10
permanently [1J 2344 24 239221
permeabilIty [10] 2279 5, 20 photograph [32] 2288 3
22 23 229111 12,16, 22898 22911,231411,18
234211,238318 19,23 25 23157,13, 15,
permission [3J 2413 18, 231615, 17,24,2320 14
24249 11 23212 23231 3 23243 9,
Perryville [1]23024 23253 233414 15 23611,
persist [5J 23132, 234221, 6 23622 15 23808 23812,
2345 10 23702 239722 23858 238713 2391 21
persisted [4]2312 19 23, photographed [1J 2429 3
2351 11 2375 17 photographer [5] 240620
persistence [30]22844 5 240912 24115 11 24255
230624 231210 23135 photographers [1] 238618
231410 23197 23 232616 photographic [1J 2359 4
2327 1, 2328 15, 16,2340 14 photographs [8] 22877,
23436 2354 11 2368 19, 24, 2334 16, 2353 18,23629 17
2370 17 19 2371 14, 23722, 23637 2377 22,23805
18 23734 6 237415 20,22 photography (3) 2389 7
n~1nm1 ~n4~~4

perslstences [1]2327 15 photos [1]2392 19
persistent [2] 2354 3, physical [4]2280 13 22963
237518 234715 17
persisting [2] 229524 physically 13]2284 7, 9
23548 2332 10
persists [5]23198 234523, PhysIcs [1]2347 17
238814 23958 23978 physIcs [1]2347 15
person [14]2309 16, 18, pick [3]2286 1, 23062
23329 15 16 18, 19 23262
233710 11 236214, picked [1]23546
239611 24047 picking (2) 238322 24278
personnel [1]2372 7 picks [1]2286 10
persons [1]2380 1 picture [2]233314 241613
perspective [2] 2302 25 pictures [6] 2306 19
23838 240911 2413 1 242325
pertain [2]2350 11 14 242511,24267
Peter [1]238917 piece (6) 229319 233015
petroleum [lJ 2397 12 236613 23739 12 24042
PETUMENOS [93]22787 pieces [1J 229217
12 2281 15 21,23 228322 pilot [1]2382 8
2284 19 21 2285 1 4 6 pinch [2] 23074 5
228710 12 230616 23078 ping pong [1J 2315 23
14 21 22 23087 17 24 pink [1]231821
23091 231413 17 20 24, Pinnacles [1]24159
231624 23186 9 2321 11 Pit [8]238621 238816
21 23246 8 23348 10 11 239019 23926 11 18

Conccrdance by look See(55)

239321,239513
Pits [9] 2320 5, 2385 5, 7,
238823 239025, 2391 19
22, 2392 13 2395 15
pItted [1J 2383 5
PItting [2]236218,20
place [24] 229723, 2299 7,
230916,23121,232123,
2326 12 23342, 233923,
2344 14,234621,23494,
2354 11,23693 23747,
2384 2 2385 2, 2392 1
23955 16 24161 2420 15,
24214 8
placed [3] 2303 3, 2370 4
238923 •
places [12]22875,22882
2289 15,229116,232524,
235823 23676,239111,
23923 240910, 2412 7
PlaintIffs [1]241019
plaintiffs [12]2320 16
2333 4, 2371 2 2399 5
2401 24, 24022 24, 2431 23,
2434 10, 11, 17, 243613
plan [11J 232913,16,23
23308 23313, 11 23327,
2334 19, 23356 22 23371
plane (3) 2320 23 2382 8
planned [1]230721
planning [1]23493
plans [1]24039
play [3J 22862 240715, 17
Played [1]24146
played [4J 2372 8 25 23747
23791
players [1]23729
plays [1]22964
Please [13]228713,2321 14
18 20 235914, 19,21
2372 12 241024 2432 19
22 23,24375
please [25] 22785 22822
2296 11 2301 14 230221
23089, 2320 16 2322 10
23333 23 23353 2375 10
11 2378 24, 2380 25,
2382 15, 2385 24 2386 8
23903, 8, 2411 2 241322
24197, 2422 13
plot [3J 2330 11 236618
plotted [1]2402 13
plume [2]228716 19
plumes [1J 2282 19
plunge [1]228612
plus [2]235521 242713
pocket [3J 2345 1 2380 11,
239412
Pomt [2]2333 18 236422
POint [32]2290 1 229513
229613 22973 5 229910
14 2301 3 18 25 2302 10
23055 6 231723 232824
2331 1 233221, 2334 14
233525,23499 12 23554
2363 22 2369 2 2373 21
23802 2391 24 23927
2400 3 2412 6 242022
po mtmg [5] 2337 11
2342 19 2365 13 2384 11
24308

From owned to polntmg
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pOints [5] 2300 1, 23029,
2377 6, 10,24258
polIcy [1]23672
pond [3]242115 17,2422 14
pondlng [lJ 24217
ponds [2] 2421 13 24222
pool [1]2394 7
poorly [2]22794, 17
pop [1]24284
pops [1 J 2348 25
population [3]231321,22
242023
pore [1]23114
pores [3]2279 19, 23824,
239216
PorosIty [1]22795
porosIty [1]238319
Port [4] 2364 20 2421 20,
2422 15 2428 23
portion [27J 2282 6, 2287 19
229025 229212 23048,
231722 232313, 14, 2325 7,
2328 23 2329 1, 11, 2330 4,
2333 18 2342 6, 9, 2355 2
19 238021 2383 15 23857,
239017,24,239311,
2426 19 2429 13
portions [16]2287 17
22907 2292 18 2329 13
2335 14 233913 2343 to,
17, 2356 1, 2361 5 15 21,
237920 2393 10, 2428 13
pose [lJ 243315
posrtlon (3) 24059 241614
243620
positive [1 J2322 14
possrbJlrty [2J 2404 17
24364
posted [1] 237720
postpone [1 J2436 6
potential [1]24069
potentially [1] 24054
pounds (1) 2421 17
power [lJ 2301 1
pox [lJ 24043
practically (lJ 2388 7
precise [2J 2374 17, 240624
precisely [3]2348 9 23508
2382 12
predictions [lJ 231318
prefer [1]2314 21
preferable [lJ 2406 13
preference (1) 243516
prepare [1]2341 22
prepared [18J 235716,
23583 23638 23705 7 11
23738 13 237820 24007
240625 24073 2408 13 14
2439 12
presence [lJ 237117
present (10) 2278 4 234222
234311 18 234619 23665
239825 24024 2410 10
243225
present day [1]232011
presentation [5J 2375 16
2401 19 20 2433 19 243424
presented [2] 2352 11
2370 11
presenting [lJ 240621
preservation [2J 2296 7

pOints to read

STATE TRIAL TRANSCRIPT
230624
preserve [1]231825
preserved [6] 2293 1, 22965,
231925, 23782, 239323
239418
presplII [1]237424
Press [1]2288 17
pressure [2] 2340 24,
234320
presumably [1]2307 14
Pretty [1]239517
pretly [8]2289 14,232619
23423 23913,23928
23997,240011 242619
prevalent [1 J2391 11
preVIous [9]2362 16
2364 14, 2367 12 237614
2377 6 2386 3, 4 2390 23,
241017
prevIously [2J 230421 25
primarily [2] 232720,
236724
Prince [50J 228212, 15
228523,229022 229812,
2299 13, 230325 23042
230922,23132 23275 16
2337 16 2338 4 2339 20,
2348 7, 15, 2349 4 2364 1
236816,238010 11,
239510,240719 24
2409 13 2411 24 24122 4
6 8,
12 19 24,24139 24148,13
241512 22 25 24215 11
24238 242712 21,24283
14 25,2429 14
prlnclpal[4J 2280 12 23125
23728 2373 12
prinCipally [5] 2280 5
2313 18 234022 2341 1
236318
prinCipals [lJ 2287 8
principles [lJ 2301 15
print [1] 2355 16
prior [9J 2324 20 2349 17
22 2350 11 2388 7, 24072
20 242114 242223
pristine [2J 2282 15, 24163
private [2]2311 22 23497
probable [lJ 240213
Problem [lJ 23203
problem [8J 228011 23711
2399 20 22 2400 18 2403 4
241324, 2433 16
problems [5]2398 9,
2399 18, 25 2425 3 2433 2
procedure [lJ 2354 5
proceed [4] 2282 2 2291 9
230220 2373 13
proceeds [2]22983 2302 15
process [24]22839 23003
6 20, 2305 10 2307 7
2309 12 14 19 23195
232625 23273 2334 16
2344 15 20 2358 25
236720 23924 23934 16
17 2401 7 24053 10
processes [8) 2280 13
230011 23407 234421
2369 25 2370 1 2386 13
2389 12

7-14-94 VOLUME 15
processing [1]2421 20
produce [1] 2293 9
produced [2]2300 11,
2414 12
product [4] 22985, 23578 9
23647
products [1]2283 13
profeSSional [1]2386 17
proffer [1]2347 19
profIle [11]232421,232917,
233021, 233116, 2332 12,
13, 23, 2335 15, 18, 2336 3
234423
profiles [lJ 228025
program [17]23049
2312 14, 23496,23526 9
10, 2353 15 19,24, 2355 17,
24, 2356 4 2363 18, 2366 8
2414 11 12
programs [11]23522
2355 15, 20, 2357 4, 2363 25
23646, 11, 15 23667,
236810, 11
progress [1]23026
progressed [1]230114
project [4] 2329 24, 2331 2
23726 20
projected [2]23452 23784
projecting [2J 2293 19,
233522
projections [5J 2313 17
2345 6, 2368 23 238725
23905
projector [1]2287 14
projects [lJ 233025
promised [1]2404 7
prone [1]239624
proof [1] 2351 3
proper [1]2340 1
properly [lJ 229817
properties [2J 2349 8 2396 7
property [1 J2395 12
propose [lJ 239913
proposing [1]2404 13
propOSItion [1]23128
prosecLrted [1]2434 15
protected [14J 22902 3, 9
229824 231718 23429,
23783 2389 14 2394 14 17
2396 25, 2397 1 13
protection [2]2293 15
2391 16
protective [1 J 2389 15
protocol [lJ 232225
provide [5J 2310 24, 2326 11
23496 2352 14, 24243
Provided [lJ 242416
proVIded [1]2408 13
prudent [1]23665
Puale [8J 2359 3 23 2360 1
4 10 2361 25 23629 13
PubliC [1) 243921
publiC [1]24246
puddle [lJ 2382 24
puddled [1]238222
pulls [lJ 236612
punishment [lJ 2436 11
pure [lJ 229814
Purple [1]23559
purpose [8) 23106 231125
2312 14 23405 6 2424 1 2

C<lncordance by Look See(56) •

242622
purposes [5J 2312 17
2314 10 2331 1, 2357 12,
24233
pursued [1]2401 14
pushes [1]229220
pushing [1]2418 10
puts [2J 2402 22 25
putllng [2]235721 237218
puzzled [2J 2284 21 24

-Q-
qualrfled [lJ 2371 5
qualIty [9] 2288 5,237223
2373 1 2378 8 2422 24
24235 2424 19 21 24253
quantitatively [1]2305 16
question [22] 23002
230412 23067,8,230923
233721 2338 13,23 23465
23475 2349 15, 2360 18,
2371 12 2373 15 23755
2381 25, 2382 1 23992
24018 24274,6 18
questionable [2J 2352 23
235811
questions [10]2281 19 22,
2306 1 233723 234723,
24075 24264 243018 19
20
qUick [2J 2388 12 239820
qUickly [4]235711 236117
19 22
qUit [1]23834

-R-
R 0 s-e-n-t h a 1[1]24113
race [lJ 23918
raft [5j 228921 2291 2
2292 7 9 2293 9
rafts [1]2286 19
rags [lJ 241819
rambow [lJ 2288 5
Raise [lJ 241022
raise [3]2281 12 23162
234321
raised [2]2281 13, 2326 1
raising [lJ 2347 3
ran [1] 2426 19
range [11]2280 15 22888
2290 8 2294 6 2351 11
235322 2374 13 14
2377 13 2430 13
ranged [lJ 237718
ranges (1) 2290 24
rangmg [1]2283 17
rapid [3]2321 5 2353 17 19
rapidly [lJ 228021
rate [1]22858
ratio [4J 2298 8 230025
2301 7 231824
ratios [2J 23066 2369 14
re exhuming [1]23458
reaccumulates [1 J2289 10
reach (3) 22932 235422
239710
reaches (2) 2291 6 8
react [lJ 2..405 12
read [6J 230718 23383
234616 235515 235718

-



BasIC Systems Apphcabon.

243518
readily [3] 2381 8 2383 13
17
real [2]2357 11 23997
realistic [1]2315 14
realize [1]2295 14
rear [1]242322
reason [1]2410 12
reasons [1]23148
reburying [1]23458
recall [7]23168 2344 14,
2349 1, 235924, 237722,
238724, 2393 19
recap [1] 2304 1
receive [7] 2329 17 2343 14
236622 2369 1, 2434 7, 8, 17
received [7]234721,23595
2364 7 2366 20, 2367 20
236821 240021
recent [2J 2323 18, 238612
Recess [3]2321 16 243221
24377
recess [5J 2321 14 2359 15,
2431 5 243220,24376
recessing [1]24336
recognizable [1]23866
recognize [6]2295 15
230521 23252 236224
2412 12 24252
recollect [1] 2285 5
recollection [5]2319 11,
2324 19 2381 17, 2419 7
243010
recombination [1]2363 16
recommendations [2]
2349 7 2350 10
recommended [1]2312 16
recompiled [1]236324
reconnaissance [1]235320
record [12] 2307 19 233222
235712 240924 241025
2431 8 13 17 243224
2433 25 2434 2
recordation [1]233321
recorded [1]24082
records [1]23692
recount [lJ 23273
recovered [1] 2378 6
recoveries [1 J2313 22
Recovery [2] 237421 23
recovery [131231218
231321 25 232719 23 25,
2371 4 2374 13 14 19
2375 1 2378 7 9
recycled [1) 2294 8
red [12J 228817 231815 19
231914 232125 23236
2325 2 2336 22 2354 25
24152424193
reddish [1]2360 14
redeposited [1]23202
reduce [1]2435 11
reduced [3) 2279 20 22829
2291 11
reduction [lJ 229715
Reef [2J 2416 11 242218
reexamination [1]236317
reexamined [1]2356 1
refer [3] 23154 23602
236522
referred [4] 2286 17 2294 11

STATE TRIAL TRANSCRIPT 7-1494 VOLUME 15
2377 21,238722 reports [6]231112, 23341,
referring [3]234921,23743, 2351 15 23574 236624
2390 5 2368 22
refers [5] 2278 17,233515, represent [12]2279 12,
2367 19, 237322, 24329 2302 6, 23073, 231923,
reflected [1]2348 18 23286,232913,233120,21,
refueling [1]242021 2365 13, 2374 12,237523
regard [2]2281 13 235021 237615
regarding [3J 236625 representations [1]24076
24069 23 representative [6]2305 14
regards [1]2406 10 16,24,230614,23075,
region [4J 23275, 8 239516
regions [1]23274 representativeness [1]
register [1]2283 15 230618
regular [1]2292 24 representing [1]2392 15
regularly [1 J2300 18 represents [19] 2291 1,
reinterpretation [lJ 236316 23237,232412,232814,
relate [4]227821 23196, 2329 1,23304,23366, 10,
233519 238612 11,22,23429,23432,
Relates [1]2299 17 23559 12,236410,236521,
relates [2]2299 15, 236721 237421,237711,23928
relating [3]22806 2281 14, request [1J 228415
2283 23 requested [2] 2436 6,
relationship [7] 227824, 2439 10
2279 16 18 2281 16, 23479 require [2]2404 15 240522
23564 2422 16 required [2]23019,237110
relative [5]227825,22904 research [16]2406 11,
232612 23536 23838 24122 4 18 24131,13,
Relatively [1]239113 241625,24175 8,242011,
relatively [3] 228524 2421 8 24232 3 14 24242
235824 2410 15 7
release [2]23996,24348 researchers [lJ 2424 5
released [8] 22899 2352 12 resentful [1]2401 1
236624 2389 12, 13 resenting [1]2399 11
239020 239724 239915 resentment [ll 2400 15
releaSing [1]22894 reservoir [1]2294 21
relevant [1J 236623 reSident [6]241118 24121,
reliable [2]23129 2363 12 241522,24,242022 2428 10
relief [2]2325 23 23964 reSidents [1]2349 7
reluctant [1]24002 reSidual [4]23254 23421
Reluctantly [1]2399 14 23501 23829
rely [2} 2366 7 240710 reSidue [11]236218 23768
remain [1} 241022 2377 25 2381 15, 19 23829
remained [1]23768 238624 23896 16 239114
remains (2) 2344 8 17 17
remapped [lJ 2360 8 reSidues [5J 232817,23597
remarks [lJ 240514 23824 2384 23 23962
Remember [3]231510 resist [2]2298 15 240417
2383 10 243024 resistant [2] 2381 21 23853
remember [5]2279 7 resolutIOn [2] 2406 12
2335 13 2338 23 2380 4 2435 14
2431 10 resolved [2]240615 22
reminded [lJ 2435 7 resolVing [1]24068
remove [5]2297 12 21 resource [lJ 240624
23004 234520 234715 respect [10] 2278 19 22809
removed [10J 2289 12 2283 16 228521,230225
22962 2297 17 22986 23282 23639 24052
23033 23207 23408 2431 19 243515
23445 16 238421 response [1]23126
removing [2] 234525 responsible [2J 232720
234711 239312
reoccupying [1]2413 12 responsive [lJ 2431 23
reoccurs [1]2321 1 rest [2J 231719 232523
reordered (lJ 2300 18 result [10]227914 228220
repair [lJ 241623 229524 231312 19
repeated Iy [1] 2323 25 2340 15 2353 7 2386 12
replace [1]2424 12 24132 243416
report(3]231110 23674 resulting [1]23589
240723 results [7] 231020 231923
reported [4]2351 15 19 232723 235125 235211
2367 7 9 2353 24 2354 7

Concordance by Look S<te (57)

Resumed [2]2278 11, 2351 5
resumes [3] 2321 18,
2359 19, 243222
retry [1]2405 16
return [7] 2303 15, 17,
2391 2, 2423 7, 8, 11, 13
Returned [1]2303 17
returned [9] 2303 22, 2304 3
10 231915,232423 23294
2374 23, 23803, 2381 11
returning [1]24054
reunion [1]24334
reveal [1]2339 13
revealed [1]233625
revealing [1]234510
review [2) 2372 23 2445 21
reviewed [4J 2352 10 23573,
2373 1, 2375 25
reviewing [2] 23578 2366 1
reviews [1]236921
revIsited [3]230419 23527,
24171
rework [4] 2293 3, 2341 6 7
reworked [4]2295 13,
229710 2300 18 2343 17
reworking [1]228019
rhetOriC [1] 23875
rhythms [1)2413 14
RICHARD [2J 24118,
242424
Richard [1]2411 1
Rick [1]241020
rid [1] 2301 4
ridge [1]229220
ridges [1]23625
Right [5] 230423 2334 10
240421, 2423 12 2425 12
right [77]2281 3 22837 25,
2289 6, 2291 22, 2292 2
2295 1 21 22988 2299 19
2301 13 2303 14 2311 13
231516 23166 231712
23187 14 23193 232019
2322 5 2323 15 2325 7
232625, 2328 1, 12,2331 7
20 21 23327,233323
2334 6 21 233615,22
2337 11 12 234219 25
2351 7 2354 17 2358 15
2360 4 5, 2361 2 7 2362 6,
2373 20, 2376 16 2384 1, 10
2388 9 2391 25 2397 25
2398 25 2402 6 16, 25
240317 240523 241010
18 22, 2420 8 9 2426 5,
2428 2 4 2429 24
243013 2431 5 13 2433 23
2434 4 2435 12
right hand [lJ 2416 17
ripped [1)23176
rise [8]22944 2321 14 18
2359 14 19, 2432 19 22
24375
rises [3]22943 11 23178
rising [3] 2289 6 2381 7
238822
ritual [4J 241513 14 24203
242222
rock [20) 227921 2293 12
22958 231322 2315 17
2331 23 23769 2382 24

From readily to rock



•

ElaoIC Systemo Application.

2384 6, 2387 24 2389 18,
2390 18, 2393 2, 2394 22,
2395 5 8, 2396 6 13 2397 7
241524
rocks [38]2278 18, 19,23,
2279 11, 22893 4 24,
2291 14, 15 22956,22982,
2300 17, 231523, 2325 14
238112, 2382 10, 23883, 17,
2389 1 3, 8 23 25 2390 8, 9
2391 10 239225,2393 16
239417 23952,6 239624
240418,20,
241818,241920,24227,
242613
Rocky [1J 2420 20
rocky [10J 2290 3, 20,
2292 12 2394 13, 2413 6,
2415 16 241720,24,2419 10
roe [2] 2422 23, 24
role [4J 22964,235020,
237225
roles [1]23728
Roll [2] 2384 10, 18
roll [6J 2379 18 2382 16,
23908 15,239210 239419
rolled [1J 241717
roiling [1J 2415 7
Roman [1J 230812
room [1J 2431 4
ROSENTHAL [2J 24118,
242424
Rosenthal [21J 240620
240720 241020 24111, 10
24 24125 12 24132 16
2414 1 5 9 24166 241713
2422 11 2423 7 2425 1
2428 7 2430 20 22
rough [lJ 2402 14
roughly [1J 237110
round [2J 2329 3 2367 10
route [lJ 230218
routinely [1J 2419 2
rows [1] 2288 12
RPR [lJ 2439 21
rubber [1J 24176
ruin [1]2399 12
rule [2J 230025 2436 17
rules [2J 22864 232224
ruling [2J 2432 1 2435 17
run [5] 232921 2380 13
238221 2390 1 2415 19
running [1J 2418 9
runoffs [1J 228211

-s-
S 9 [1]2308 13
salinity [3J 2281 5 22825
Sam [lJ 2406 11
sample [35J 230315
230511 14 15 25 23062 7
13 14 23071 19 230811
19 20 2309 15 16 2319 16
24 2324 15 23253 2351 13
2358 23 2362 18 2363 5
2365 8 2376 6 7 8 9
237712 238010 2383 10
23843 239513 16
sampled [4) 230411
231918 2324 13 2395 17

rocks to shorelme

STATE TRIAL TRANSCRIPT 7-14-94 VOLUME 15
samplers [1J 236215 241411,24158,9,16,20 22,
samples [25J 230119 24194, 12,2420 14, 24262
23044,230610 23081,11 Seal [3]241719, 25 241911
23099, 11, 12 25 23101 9 seals [1]23781
16,231921,232511 searches [1]2366 11
232810,23375,233820, seas [1] 228524
235312, 18,237610, season [2]23233,239923
237714, 17,242321 seasonal [1]2412 18
sampling [22]23049 seated [5J 2321 20, 235921,
230510, 13 19,24, 23067 239920 2410 24 243223
23072 231922 233319 20 seaward [3J 231521,23169
23522, 9 10 2353 14, 15,24 238723
23564,236220 238717, seaweed [4]2415 11, 13
239515,239615,24244 241818,242116
sand [35]22897 14, seaweeds [11]241721,23,
229118,229315,22951,3, 242014,2421 14, 18 24224
7,8,9,22977, 13 25, 8 10, 19,24235,21
229813, 14,230019, 23085 second [13J 23082 19
231510,11 21 22 232220 231810 232419,233216
23236, 12 23293,4,2339 1 235722 237919,238921,
2361 17,20,22 23625,25 239221,23934, 2394 10,
2380 17, 2381 5 15 239521 23963
sandbar [3]229514 23162, seconds [1]240920
5 section [3J 23332, 234325
SANDERS [1]22987 23442
sands [1]23795 sectional [1J 233114
sandy [4]2325 15 23848 sediment [36]22793 5 6
18,22 15 22873,229518 19,
sat [1]241920 229822,230522 23175 7
satisfy [1]231325 10 231920 232022 23218
saturated [3J 2311 4 23259, 14 17 18, 19 25,
2381 15,2389 16 232612 233324 23366
saturation [1]2389 16 234712 236224,23768
save [1] 2434 11 238122 238625,238715
saYing [3J 229011 229915 23 239020 239311
2395 20 2396 1, 5
scale [12J 22829 228911 Sedimentary [1]229319
229021,22,23095 6, sedimentary [12J 227818 19
233111 15 237522 23 228913 229312
2381 24, 23969 24176 2294 19 2325 12, 24
scar [lJ 234418 232816 17 234210 238619
SCAT [2J 2312 4 236318 sedimentary type [lJ
SCAT2 [11J 236312 13 16 233119
23647 16,23657 23677, sedlrTlentatlon [2] 2281 5
15 23688 9 12 228211
scattered [5] 2293 16 sediments [18J 2279 8
2335 19 23 23377 2391 6 2280 12 19, 229112
scenano [1]233717 229418,24 229520
scene [6J 2368 15 240718 2310 17, 2311 3 232613
241823 24 242025 24295 23417 234411 16 23825
scenes [6] 238724 2414 14 2384 17 2389 16 239721 22
24159 24161 24186 sees [lJ 2324 6
24205 segment [3] 23436 236613
schedule [2] 2398 21 2377 23
240525 segment-by-segment [2]
schedules [1]24363 234820 235214
scheduling [4J 2398 8 segments [3J 234810 13 18
241013 243316 seining [1J 2421 10
schematiC [1J 2341 25 select [1]23702
school [3]241411 12 selected [1]23537
2433 15 selection [1J 2433 5
schools [lJ 241515 semlplastlc [1]2378 1
SCIentific [1]24244 sending [1]23104
SCientists [1] 2372 20 sense [8J 228823 232517
scope [1] 2302 23 23509 235619 23698
scoured [1]23202 23706 237421,24266
scraping [2]23829 11 sensitive (3) 23191 240719
screen [9]23157 23185 24097
23222 10 2330 13 23333 sensitivity [2] 240724
237824 24126 24299 2409 13
sea (14) 2280 2 228310 24 separate (3) 2318 22

C<>ncordance by Look See(S8)

2365 22, 2372 25
separated [2J 23274
2331 18
separately [1J 2327 11
sequence [1J 23041
series [7] 231921, 2411 21
2414 11, 24168,9, 2421 1, 17
served [1J 2415 2
service [1 J 2392 23
services [1]2434 16
session [4]2321 19 23599
20 243223
sets [2J 2367 10 240718
setting [1]228723
severe [1]23937
shading [2]231819
shadow [2]2385 19 20
shadows [1]2385 11
shaking [1]238616
shallow [3]23434 24136,
242010
shape [8] 2279 2 2288 11
2317 1, 2331 21, 22 2332 12
238121,23838
shaped [2]229811 231522
shapes [1]2390 16
sharply [1]2289 14
Sheen [1J 239724
sheen [12J 2288 2 5,
2383 14 23859 12 13,
238821, 23899 12, 239724
sheened [1]2381 8
sheens [4J 2383 13 19 20,
238514
Sheldon [4] 239920 21
243111 24332
Shellkof [3] 23279 2358 1
23671
Shelter [2J 23959 239713
sheltered [3]231719
231821 23194
shift [2} 2298 1 23152
shiny [lJ 237916
ship [3J 2283 6, 241624
242221
Shipping [1J 2434 8
shooting [1]2414 13
shore [10J 2290 3 22916,20
21 231715 232018 23836
242021, 242613 14
Shoreline [2J 23124 235420
shoreline [112J 2279 2
22807 16 2288 16 20
22891 5 11 18,20,21,22
25 2290 8, 20 2291 3 5 8 9
15 22925 7 9 22933 17
23 22941 10 25 229511
16 22963 22975 6 9 25
22986 2299 18 23055 15
17 20
2306 23 24 2307 1 2310 19
23 23155 11 231716
23192 3 23205 2321 7
2324 16 2338 10 25 2339 2
4 14 23432 5 234824
2351 15 18 21 2352 12 15
235318 22 2354 9 10
2355 12 17 18 20 2356 2
16 23571.3 23 2361 19
236325
2364 5 2365 25 2366 13
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236824,236910 14 17
237019 238021 23,2386 3
11,241351224151823,
24178 19,21 22,24 24185,
241922 23 242018,24231,
4,242620
shorelines [35]22828
228820,2289 12 229010
13,2298 12 2299 1, 23008,
9 10 2306 19 20 22,
231123,23127, 15,23142
231824,23279, 14 25,
23393,23408,234621,
2351 10, 12,235222,23535
20,236410,23657 23673
24 2370 1 2427 12
shoreward [1]2291 2
shorten [2]240119 243318
shortens [1]240118
shorthand [1)2439 10
shot [4]228715, 24194,11,
242921
shovel [2] 2381 5, 2383 14
Show (5)229016 23355
2358 14 237916,24144
show (41)2287 7 229022
229122 230712,231411
2320 19 2322 1 23254
23263 23301,23328,
2334 13 16,23371, 2338 16
2343 1 25 2344 12, 2354 13,
21 2358 5 2359 24 2362 9
21 2364 1 6 2368 10,
2371 9 237820 2401 4
2407 22 2408 3 25 2409 12
241214 241318,24141
24177 24277 242821
24309
Showing [8) 228721
2288 14 231425 2316 13
23242 25 234121 2375 13
showing (11)231414 23
232224 235723 2364 15
2368 8 2381 20 239521
2409 1 6 2426 3
shows [14] 2287 15 20
229019 229322 2294 14
23155 231816 232619
2362 2 2364 3 2367 15
2368 13 237320 2381 14
SIC [2J 2398 17 242925
Sides [3] 2345 1, 237020
238222
sight [3J 233218 19,233312
sighting [3] 2332 19 2333 13
15
Significance [5J 2282 21
23213 232321,22 23979
significant [8] 2280 6 20
231325 23175 231825
2354 1 2401 13,24332
silt [3) 2282 19 22 23845
Silver [1] 243015
Silver [2]2381 6 2385 13
simple [4J 23117 233919
234024 2390 13
simplified [1]234125
simplifies [1]23424
single [3)23193 235512
237225
sink [1) 2282 23

STATE TRIAL TRANSCRIPT 7-14-94 VOLUME 15
Sir [2)2410 21, 25 SMITH (1)240423
sir [6] 235023, 2410 7, SmIth (5) 2298 19, 24174, 6,
24252, 2427 11, 2429 17, 12,241823
24303 snapper [2)241524 24193
site [28J 2305 5,23085, 6, snapshot [2) 2289 17,25
232420 232923 233920, snow [2)228920,241516
234015,235315 19, so called [1]241524
236214 237719,23793,25, solid [1]2384 14
238112 238325 238922, soluble [2]2283 12,22872
239025, 23935,24,239424 solution [1]22859
239513 19 239718 somebody [1]230710
241925 242024,242319 somehow [1J 24261
sites [38]2303 15, 16, 19,22 someone [2J 2389 23,
24, 2304 5, 14, 20, 24, 23053, 2395 19
7,8 232621 23,23398 someplace [1]229719
234011,234111 16,18 someWhere [4]235316
234618, 19, 234722 23502, 24305, 13, 14
2352 10 23539 13,23542 sorry [14)2279 16 2314 14,
6,236218,236917,238615 233114,23469,235020,
2395 1, 9 2413 12 24171,2, 2375 10, 238025 238610,
2423 14, 17, 239124,239425,23974,
19 242919,2434 11
SItka [1]241119 sort [16]22809 22923,17
situation [6] 228722, 22989, 230024, 2304 1,
237724 24058 2431 10, 12, 23125 231524,232320
243323 23385,236614 23763,
situations (1)23426 23788, 2413 13 2423 17
SIX [6] 2355 21 2377 3 2428 7
23957,239620,241821,24 sorted [6J 22794, 6 17,
sixty (1)2313 20 2300 18
size [16]22792 228225, sorting [1J 2278 21
22955 230025 2301 1, 7 sorts [2] 2282 16 240719
22 2315 13 23172 2331 20 Sound [57]2282 10 13 15
23 23326 23415 23838 18 228523 229023
23923 239610 2298 12 229913 230325
sizes [3] 227825 22794, 23043 230922, 23132,
2331 16 23275 16 233716 23384
skim [1J 243520 233920 23487 15 23495,
skimmers [1J 2427 7 23641,236816,238010 12
skin [3]2379 17 238221 2395 10 240720 25
23983 240913 241124 24122 4
Skinned [1J 237724 6 8 12 19 22,23 24
skinned [6J 237721 237818 24139 15 24149 13
237910,238219 239723,25 241512 22 25 24163,
skirts [1]241810 24215 11,24238,9
Sleepy (9)233923 24 25, 242624 2427 13 21 24284
2340 1,235424 23553 4 5 14,25,2429 14
slick [30]228221 228313 source [1]23706
228517 22 25 22863 4 6 sources [1]2408 14
10 22872 20,24 228810 South [1]237624
16 2291 13 229317 south [2]241220 242218
230118 22,23,23021 6,15, Southeast [21241414
23032 9,11 12,13 23155 242220
241619 22 southern [1J 241222
slide [2]22884 18 southwest [3]230220
slight [1]2370 10 239617 24163
slightly [5]23362 236521 southwesterly [1]241620
238018 238421 238815 space [1]2311 4
Slip [1] 2323 9 spaces [2J 2279 13 2291 17
slip [3J 23237 8 12 spatter [1]2310 24
slippery [1J 239919 spawn [9J 241519 241624
slope [7J 2280 8 11 17 20 24202 10,13 18 24223 6
231520 2323 14 2399 19 7
sloping [1J 231711 spawning [10]241513 20
slow [1J 228017 21 2421 14 24229 22 23
small scale [1]231817 24235 18 19
smaller [8J 2297 7 13 17 18 speak [212371 5 16
231720 231816 237625 speaking [2]2283 1 22972
2395 15 speCial [12J 2304 7, 232623
smell [1} 2307 15 233917 20 23403 20
smells [1]239711 234617 234722 234920

Concordance by Look S<>e(59)

2351 7, 2352 8, 2385 24
specie [1)23787
speCifiC [11]2306 8,234015,
2342 14, 234621,2349 1,
2350 8, 2370 7, 2387 17,
2404 14, 15, 2423 20
SpeCifically [1J 231316
speCifically [8] 23065 6
2335 24, 2340 17, 2348 8
237425,239621, 2411 22
spell (1)2411 2
spend [2)231618, 2413 10
spent [7]2353 15, 2412 16,
19 24,24139,242720,
242816
spill [45]228225 2284'1,
2285 12, 13,24,229512
230116, 18,20,24,23023,
19,231025, 2313 10, 12,
232719,233914 16,
2340 14, 235521, 22, 25,
23561,16,23698 11,12 16,
237217,237424,237520,
237623,2377 3, 17, 19,
237811,16,22 24149,
24166,24241,242914
spilled [3]2284 3, 2310 18,
237625
spills [12)228324,232722
23 2338 3, 2368 23 2369 7
11 15 16,18,22,237518
Splash [1]22943
split [1J 2333 3
sponsoring [1J 240825
spot [3]2335 11 238420
23969
spots [2] 2329 4 2385 23
spray [1]2397 16
spread [4] 228511,22 25
235310
spreads [2]22838 11
Spring (1)2422 1
spring [3J 23865 7 24203
Spruce [2J 2382 11 238323
spruce [1)2382 11
square [8]2318 16 232125
2322 8 2326 20 2333 20
2338 10 2354 25
squares [1J 232621
squeezed [1J 2394 2
SqUirrel [1J 238011
SSAT [1]235522
stabllrty [2J 2296 1 3
stabilize [2]22966
stabilized [1J 231517
stable [6J 2298 15 2299 1,
2300 13 2320 25 2336 11
stage [3J 2404 9 2415 14
2417 15
stain [3J 231023 2382 10
238918
stained [2] 238113
staining [1 J2311 7
stake (4) 2332 17 2333 14
2334 17
stand [6J 2278 5 2354 14
23643 2398 17 2410 12
24324
standing [9J 229724
232912 23306 233216 24
25 2383 1 239615 2410 22

From shorelines to standing



ea.c Systemo Applcatoon.

standpoint [1]2347 10
stands [6]232114, 232523,
235914,239511,243219,
24375
Stapleton [8J 23992, 18,
2400 8, 25, 2403 22, 2405 23,
24319, 2433 1
start [7J 2294 1, 2296 17
23028, 2328 12 2428 6
243612
started [2J 2305 6, 2393 18
Starting [1]2364 1
starting [4] 22973 4, 2302 7
24013
starts [1] 2433 15
State [5J 241411,241610,
24171,24216 24243
state [4] 2408 1, 241025
241116 242122
statement [3J 2312 11
2404 23 2405 11
States [4]230225,23034,
10,231121
stationed [1]2422 15
stations (2]2413 13, 24175
statistics [1]2349 1
statutory [1J 243419
stay [4J 2297 23 23264 12
23322
stayed [1J 240011
stays [2J 2326 15 2401 1
steep [4J 2280 14 231520
231712 231820
steeper [1 J 2323 14
steller [1]2415 8
step [5] 23273 236523,24,
2428 7 2430 22
stepped [1]233221
sticky [1J 229110
stipulate [2J 2308 25 2400 7
stipulation (4) 2307 8 17
2408 11 17
stock [2]2414 10 242324
STOLL {18] 23184 23995
2401 21 23 24024 7
2403 1 11 23 2404 20
24085 24105 2431 15,
243311 13 243410 21,25
Stoll [31 2401 19 2405 15
24357
Stop [5J 238920 23903 8
2394 10 239521
stop (10J 2278 13 22992
2336 14 2365 16 2381 10
23945 8 23963 24184
stopped 12] 2358 12 24
store (1) 229611
stones [1]2411 22
storm [30J 2280 9 15 16 18
20 22904 22934 7 21
2294 15 2298 16 22
229923 2300 1 24 23176
8 231822 232319 23862
6 7 23913 5 6 7 12 14
2393 25 2420 15
storms [5] 2298 16 2299 19
23179 23323 2393 7
story [1]2380'<
Strait [3123671 2415 10
24162
Straits (3) 2327 9 2358 1

standpoint to Temperature

STATE TRIAL TRANSCRIPT 7-14-94 VOLUME 15
2376 24 2420 11
strategic [1]240521 subtle [1]23254
stratigraphically [1J 239214 success [1]242323
straws [1J 24368 successful [1J 2406 8
streaking [1J 2416 19 successfully [1J 243414
streaks [3J 2362 5,238922, suffer [1J 240023
24 sufficient [1J 240722
stream [3]23173,5,232017 sufficiently [1]2405 9
streamers [1]228812 suggest [1J 235615
streaming [2J 228821, suggestion [2J 2405 6
2345 3 2433 17
streams [1J 228717 surts [2J 241819
strength [4]230023 2301 1, summarize [1J 2319 6
232611,23967 summary [3]235115,
strengthen [1J 22966 2352 12, 2434 15
strengthened [4J 2300 15, sun [4J 2382 20, 23859 17
232520 21 2390 1
Strong [1J 2380 21 Super [1]232610
strong [2]2300 15 2385 13 support [7] 2279 9 10, 11,
strongest [1J 2310 14 15 20 23632 241710
structural [1J 230023 supports [1J 23637
structurally [1J 230015 suppose [1J 2434 24
structure (3]22798, 2317 14, supposed [1]24097
2384 8 SUpposItion [1]2400 19
stuck [3J 238212 238324 supratidal [1J 2397 16
2384 12 surf [2J 242023 24
studied [16J 2281 24 surface [120]2285 11,18
228224 228323 22841,9 22862 9, 10 228716 18
23042,4 232213 23382, 22886 22895 22924 21
234011 12 13 23519, 229314,19 229413 23
236918,19 24173 22957,10 22961,4 6
studies [6J 2339 9 12 229716 20 22982 9 15
234917 236822,23728 231512 16, 18 231922 24
study [14J 228325 23064, 232010, 11 21 25 23235 6,
232423 23376 23383 16 17 19 23255
234616,22 234925 23502, 14,19 22 2329 3 5 6
11 2351 24 23572 237524 2330 18 25 2332 13,21,23,
2395 18 24 25 2333 17 2334 20
studying [1]23419 233511,18233671012,
Stuff [1J 2343 9 23 23409 2341 8 234213
stuff [6) 22797 232512 17 18 23439 13 23445 14
23416 234416 23595 16 18 19 23454 8 9 11
2366 15 2347 11 2362 23 2363 3 6
subdiVide [1J 2305 6 2377 25 237910 16 23803
subdiVided [2]233320 21 12 2381 7 20 238212
subgnd [1]233320 238510,238821,22
subject [4]228114 228320 238919 23902 14,20 21
234617,243517 2391 7 16,19,23929,15
subjected [1J 234819 23931 5 9 23949 16 18
submit [1]238415 239613 14 23977 23983
submItted [1J 24311 241815 242517 20 21,
subsamples [1]242321 24278
subsequent [4) 22932 surfaces [3J 2329 2 233618
2295 17 2304 16 233220 238724
subsequently [1J 235820 surge [1]2389 10
substance [2J 228622 surrounding [1J 2382 3
22913 survey [28]229516 2311 15
substantial [10]2282 17 19 16 23129 23215 6
22861 22939 229514 2332 17 233317 2351 16
22985 2304 18 23179 235224 235320 23545 7
2383 15 238616 2355 15 17 21 22 24
substantially [3J 228923 2363 10 12 25 23645
23378 239922 2366 1 2368 8 2381 4
substrate [5J 2387 15 23 2423 15 17
23894 23907 24227 surveYing [1J 2420 13
substrates [2J 242116 surveys [10) 2311 18 19 25
24229 23149 23214 2351 18 21
subsurface [8J 2330 21 2352 15 23549 10
23409 234216 234313 15 survive (1) 2319 2
2344 9 2351 11 2383 18 suspect [5) 2353 1 8
subtidal [3J 2378 19 24137 2400 15 2401 18 243124

Concordance by Look See(60)

suspended [1J 2420 16
SUspicions [1J 2354 4
sustain [1J 234315
Sustained [2J 234323
242717
sustained [6J 2346 11,
2351 1, 2409 15 24272,3, 17
swabbing [1]234025
swam [1]2388 10
Swangler [3] 2403 7, 2431 9,
24334
swash [28J 2293 24 2294 22
22953 9 2314 11 231520
22,23166,23171,231820,
231913 17,25, 23202, 6,
232222 23234, 7, 12 18 25*
2324 17,23363,23 23588
23804,5 6
sWimming [1J 2408 2
swrtch [1]2329 19
Swom [1]241023
system [11 J 2281 10 2294 8,
234424 234811, 14, 19,
236012 13 239113 24164
systems {1]2416 10

-T-
tainted [1 J 2281 10
takes [2] 23074 2420 15
talk [14J 2282 24 22992
232615, 2341 2 236621
2371 3 2379 7 2398 20 25
243024 24314 11,2432 17
talked [11 J2279 25, 2280 1,
229118,229313,229919,
2302 18 2305 20 2358 8
2379 3 2406 11 2433 1
talking [16]2289 1 2290 18
2296 15 2299 21 2308 4
2309 10 2322 8 2328 15
234518 235621 235923
236423 23834 2393 17
239723 2408 23
tall [1J 2301 10
tanker [3]241611 14 19
tape [4]2324 11 23962
2397 17 24265
tar [14J 2310 16 23255
233519 23 23377,236218
19 22 23795 9 23836 24
23972
tar-like [1J 2377 25
tarry [1]2377 23
task [lJ 236818
TatItlek [2] 242218 242824
Team [1J 2312 5
team [15J 231515 232720
2332 14 2350 17 2353 14,
23723 5 7 19 21 2377 2
2395 14 24242
teams [8]231116 23123 9
2351 16 23595 2363 10
23681
tear [1J 2344 18
technique (1 J234623
techniques [4] 234520
2349 2 2350 7 2424 3
technology [1] 2429 15
teleVISion [lJ 2411 22
Temperature [1]22827



ea." Systems AppllC3lJon.

varieties [1] 2300 22
variety [10J 2282 19, 22834,
22862,2288 18, 2292 16,
230512,234021,234213,
'394 11, 2422 10
ary [2]2369 10, 11

varying [2J 2300 22, 239620
Veco [9]236515 19,23663,
19,236711, 17, 18,2368 1
vegetated [1]239325
vegetation [3] 2394 2,
241516,241818
velocity [3] 2286 7, 8,
230024
verbal [1]23496
verdict [1]2434 17
version (2]2318 17, 24254
Versus [1]2365 19
vertical [4]237322, 23764,
5 238122
vertically [1]2292 13
vessel (6] 2283 3 5 7,
2284 12, 230921, 2417 10
vessels [2J 2416 14, 17
Via [1]2364 5
viability [1J 242322
VICinity [11]2316 15
231725,231813 20
2319 10 2324 10, 2:329 19,
23312 23362 238019
238825
VIDEO [1]23794
Video (15] 2389 7 240616
24083 2413 16 2414 1 4'

119 17 2421 6 2424 /1 19
125 25 2426 18 2427 6

24296 13 '
vldeoed [1]241921
Videos [1]240622
Videotape [3] 2379 1, 23985
24146
Videotape [4) 237820,
2379 13 2409 1 4
view [32J 228925, 2290 25
2321 2 2328 13,2329 14, 16
19,20 23 24 23308, 11 12
14 20 25,23313 11 12 13
23327 8 2334 19 23356
22 233619 2337 '1,2360 '10
2362 1 2395 25, 2430 11
viewing [3J 2301 23 23258
2419 16
views (6] 2280 25 2329 14
21 25 2335 14 23
Village [lJ 2349 7
Villages [1] 243413
Violent [2J 22937 2298 16
Virtually [lJ 2344 5
VISCOSity [1]228310
VISCOSity [2] 2285 10
2342 12
vIsible [2]2379 19 238118
VISit [5] 2305 3 2324 20 22
2369 22 2394 8

'ilted [12] 2303 16 20
>54 7 2322 14 232324

_J24 20 2346 18 2353 2 3
2362 14 238524
VISits [1] 233625
Visually [4J 237720 2378 13
14 2387 16

~ varieties to work

STATE TRIAL TRANSCRIPT 7-14-94 VOLUME 15

-w-
Wart [1]2408 18
wart [2]23833, 2431 3
waiver [1]240521
Walk [1]2392 18
walk [6]2295 15 23055
2352 16 2391 1 239611
241716 '
walk-a-thon [1]2352 16
walk-through [1]2387 16
walking [4]2337 10, 12,
24123,241311
walks [2] 24192 23
wall [1]2329 13
wandering [1]241313
waning [1]2376 1
wanted [8]23157,234112
13 2371 23, 2399 1 2425 8
2431 10,2432 16' ,
wants (2] 2407 5 7
warm [2] 2285 12 2382 24
warms [3] 2382 19 24
23901
wash [8J 2293 24 232524
25 2340 24 234320 '
2420 17 242612 '
washed [4J 2297 18, 23965
24279 13
washes [2] 229725 2425 22
washing [6J 23434 2350 7
12 13 24267,20 '
Washington [3]23036, 11,
2411 1
watch (2] 2414 4 24151
watching (2] 2400 10 2401 2
Water [1]22868
water (72J 2281 9 22824 12
16 23,2283 10 14,22842 -;
10 228511 12 18 20
22863,9 11 12 t3 15 16
20 25 2287 2 5 23 2288 6
22 22893 5 2291 10
22924 2293 10, 2294 7
229725 2298 20 25
229917 23115 23/611
23177 23322 234024 '
234320 23507 12 13
2381 5,7 2383 11 238521
2386 24 25 2388 1 3 22
2389 6 2397 24 2411 23
2418 13 2420 17 2425 17
18,20 21 24267 1S 16
24278 13
water-based [1]22953
water-related [1]2411 21
water to oil [1J 23066
waters (2j 2292 14 2413 7
wave (24) 228611 229219
20 22955 22979 12 20
2298 15 23003 23,2301 1
5 8 12 231525 23179

Concordance by Look See(62)

Whoops [1]23964
whoops [2]2332 16, 23759
Wide [2] 2324 14 239621
Widen [1]2361 7
Width [1J 2324 14
Wife [1]24044
Wiggle [1J 2396 13
wiggling [1]2381 4
wildlife [7]23459 240911,
12,24115,11,24133
William [50] 2282 12 15
228523,229023,229812,
229913,230325,23043,
230922,23132,23275, 16,
2337 16 2338 4, 2339 20,
23487 15, 23494,2364 1, '
236816,238010,11,
2395 10, 2407 19, 24,
2409 13, 2411 24, 24122,4,
6,8,
12,19,24,24139,24149 13
241512 22,25,24215 11,
24238 9 242712 21
24284 14,25,2429 14
Wind [23] 22809 2285 17, 19
22863, 7, 10, 13 23,228717,
2288 12, 21, 22, 22904
229223 229719 230024
23179 234915 23862, ,
241618
Window [4]2319 13, 235425
23558 13
Winds [3J 2286 1 22935
23027
Winter [lJ 2399 24
Wiping [2J 2340 24 2418 17
Withdraw [2J 2338 13 24274
WITNESS (6]2308 16
2390 13 239823 2414 19
24158 24198
Wrtness [1]241023
wrtness (31]2307 12
2338 11, 2345 16 2354 14
2371 1 2 5 21 2373 15
23748, 23988 10 16
24069 16 24075 8 12 16
20 2409 1 241011, 14 15 '
16 17, 241321,24196,
2421 22 24323 8
witnesses (5]2402 13
24072 7 243422 243510
won t (4J 2284 24 233425
235515 243619
wonder [1J 23327
woods (1]24183
woody [2J 238411,15
word [3J 2278 13 229915
2319 19 '
words (8J 2278 21 230515
2329 15 2330 17 2331 15
23568 2378 14 2395 19
work [36J 2280 24 2281 25
22865 229010 229411
23013 230418 23119
23188 232125 232212
2328 14 234520 234921
22 2369 19 237223
2374 16 23756 23979
2404 7 24078 10 2411 14
16 20 241623 24174
2423 15



Base Syslems AppllCallOn. STATE TRIAL TRANSCRIPT 7-14-94 VOLUME 15 Concordance by Loo~ See(61)

temperature [3] 22839,
22857,8
temperatures [2] 2282 8
2369 13
ten [5]2290 10, 230620
232414 243211 13
term [8J 227817 19,231115
23132 2367 19 2374 19 20
237519
terminates [1]231612
termination [1]237422
terms [10] 227825, 2280 19
22824 234711, 23498
235022 2378 17, 241710
2431 18 243420
test [1J 2385 9
testified [3J 2338 11 2425 14
2428 16
testify [1]230712
testifying [1]241012
testimony [12]2281 14 16
234720 2356 11 2357 11
2371 4 2398 7 2406 10
240712 24098 24258
Texan [1]23798
text [2] 2424 17 18
texture [3] 2300 9, 10,
238424
Thank [12]227924 231625
232822 23483 2359 12
236814 240916 24107 19,
2411 7 2421 25 243022
thank [1]23811
Thanks [2] 2357 11 24374
Thebeau [10] 2324 22
2327 19 2372 9 11 2377 2
2379 7 8 2380 15 2383 1
23856
There II [1]2371 4
thereby [11 233222
they d [2] 2307 15 2396 25
they II[lJ 2379 20
They re [6J 2369 10 2381 13
24087 2421 12 242222
they re [21 J 22794 2289 15
22982 2331 15 23 233620
2362 7 2385 7 2403 25
2406 2 2407 3 4 2408 7 8
241516 242012 2421 11 17
thick [3] 2291 3 2321 9
2381 16
thicker [lJ 239419
thickness [2J 2288 7 2381 24
thin [10]2285 18 25 22886
229821 231611,232024
23218 23366
thlnh.lng [2J 2399 9 2432 7
thinner [2]22987 2385 13
thinS [2] 2283 8 228523
third [1]232420
thorough [1]2331 25
thousands [1]242020
threads (1) 238619
Three (2) 2402 18 20
three (15) 22866 231/17
2320 1 2321 9 2322 16
23274 8 23526 2362 17
23828 238313 2391 19 21
2392 18 2403 24
three dimensional (1)
228025

three-month-old [1]24044
three-quarters [2]2306 12,
24054
three nng [3J 2328 19,
23302,4
thumb [1J 22864
ticked [1J 241315
tidal [11]2280 15, 22, 2290 8
2295 17 2378 19, 2381 9,
2383 16 23858, 239020
2394 23 2425 15
Tide [1) 23861
tide [46]22896 18,20,21,
22 25,22901,5 229219
2294 2 3 4 11 17, 19 24
23174 8 232922 235322,
23 2381 3 9 2383 12
2386 4 5 6, 7, 2391 5 22
23942 239923 241721,
24182 15 16,21 23,
242015 242511 21,
22
tides [5J 2281 5 2292 25
2293 2, 2329 7, 2353 22
Tim [1]227820
times [8]2322 16, 232324,
232723,2374 13, 14,23793
2406 12 2422 7
tiP [5]23169,232023
2340 1,237623
tissue [1J 2376 10
title [1]23423
tolerance [1J 23672
tomorrow [3]2404 8 24364
11
total [3]2301 22 23139 13
totally [1] 241822
touched [1]2302 13
touching [1]227912
Towards [3J 242614 15 16
towards [6] 2291 5 2292 14
232023 23623 242613 14
traditional (1) 231522
trailing [1]23763
trained [3] 2337 14 239523
24245
training [1J 2407 8
transcript [2] 2439 9 12
transcnptlon [1]2439 10
transect [SO] 2303 16 2304 5
23053 23085 231616
231722 25,231813 16
2319 10 13 21 2321 25
2324 12 13 21 23 232620
23286 7 13 14 2329 14 17
233022 23312 23329 18
233318 19 23346 12
233521 25 23366
233715 23386 14 23396
8 9 12 2340 11 2380 7
2395 1 9 14 2396 16 23
Transects [1]232623
transects [10} 2281 1
2304 17 2324 14 232618
22 23283 23382 19
23397 23527
transfer [1 J2309 17
transferred [1]233117
transition [1]235710
transitions (1) 230218
transmit [1J 230915

transm Itt Ing [1] 2309 18
transpOSition [2] 2357 7
trap [1) 242622
trapped [2] 2345 5 7
traveling [1J 2413 2
treat [4]2341 7 234913
23681
treated [5]2340 12, 13
2348 24, 2349 2
treatment [17] 2311 23
2312 1, 2340 7, 16, 18,23,
2341 2 3, 2343 14, 19,
2344 11, 2345 12 234825,
2369 2 2397 20
treatments [3] 234021,25
23518
trees [1J 229214
tremendous [3] 2298 20,
2299 8, 2300 1
trench [5]2329 12, 13,
23306,7
trial [10]2363 11 2400 10
24021,11,16,19 24055 24
2434 16, 2435 11
Trial-Link [1]2308 8
Trials [1]24169
trials [1] 2421 1
triangles [3]2365 11 13
236711
triangular [1] 2368 11
triP [1) 23871
true [5J 2289 11 23468 10
2431 21 24399
turbid [1]2282 19
turbulence [2J 2287 16 18
turbulent [1]2286 11
turns [1 J2379 19
turquoise [1]2355 11
tweaked [1]2281 11
twelfth (1) 2433 6
tWice [1]2301 10
two-day [1]2420 24
two thirds [lJ 2306 12
type [18] 2291 15 20 21
230623 25 2317 15 23193
2338 25 2339 2, 5 2341 6
235320 236614 238821
2391 14
types [18]2289 1,25
2290 11 230621 23393 14,
234112, 234220, 2347 16
17, 236824 2369 10 14
2370 19 2378 7 2394 11
2406 15 2422 8
typical [6j2298 16 231018
2339 4 2342 1 2344 20
2384 13

-u-
Uh huh [1]2348 12
uh huh [1]237111
ultimate [1]233723
ultimately [2J 2374 15 2401 8
unable [2] 2319 17 239423
unaltered [3] 237721
237813 14
uncertainty [1]240411
unclean [1 J 2342 9
underestimate [ll 23139
underestimated [1J 231313

undergOing [1]24062
undermine [1]2354 4
underneath [13]231925,
2330 19, 2336 15 2344 22
23782, 2381 5 238721,
238820 2389 14 2393 14
2396 6 2398 4 2418 7
understand [20] 2278 18,
2284 5 2302 23 230620,
232614 23322 233614,
2340 18, 2347 5 2351 22,
236925,23721 23742,5
237621, 2405 13, 2406 1,
2413 14,21,2414 1
understanding [7]2284 6
2312 3 2332 1 2370 2~

2373 22, 2408 17, 2434 2
Understood [2] 23749
242420
underwater [8) 2289 24,
22906, 231521, 240620
240911 241510 24186,
242016
unfair [2]2405 5, 17
Uniform [4) 228811,229224
2366 14 2386 3
uniformly [4]229822
2384 22, 239112 13
unique [1J 23387
United [4] 230225 23034,
10 231121
university [1J 241117
unlike [1) 232510
unlikely [1J 23565
unresolved [1]243118
unsurveyed (2) 2355 13
236410
unsympathetiC [1J 239918
untrained [1J 23262
unusual [1]243611
unWilling [1]2399 13
upland [7]2292 13 23626
2380 20 2388 24 2394 1
239710 16
upper [16]229218 2294 14
23314 233317 18 233514
2361 5 16 2377 25 2391 3
23 239310 11 13,239710
upshore [1J 231520
upSide [1]2392 12
upwards (1) 241310
uses [1]236925

-v-
vague [lJ 2319 11
Valdez [12J 2282 25,230115
20 23109 12 237822
241220 2414 15 241525
24165 7 22
valid [1]2341 16
valuable [2} 2422 3 19
Vandermuehlln [2] 237213
16
vanability [2]22891 2290 12
vanable [1]230621
variance (1]2354 7
vanatlon (4) 230625 23072
2356 23 2369 9
vanatlons [1] 230022
varies [11 2302 8

From temperature to vanes
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17,18 24246,24256
2428 22. 2433 16, 2436 3
workable [1]2353 8
worked [6] 228323, 229710,
2327 20. 2332 1, 2340 16,
23721
working [6) 2333 12, 2343 7,
23688 24168,23, 2435 1
works [4) 2314 13, 23269,
2334 17 238622
world [1]241122
worry [1) 2401 9
worse (2) 2356 8,235810
Wouldn't [1) 2424 22
wouldn't (2) 2405 18 242618
write [3]2278 16, 236113,
237514
written [1) 2403 8
wrote [1]240723

-y-
yards [2]23169,23946
Yeah [10]229522, 23159,
23225 23617,23742,
2389 3 2428 4 2429 18,
2430 1, 2435 4
yeah [4]23187,23339
235614,24307
year [6] 2339 16 23868, 10
2413 10 24215 22
years [24) 2284 2 2304 16
231320, 2320 1, 2322 15 16,
2333 25 2334 4, 2337 5
2351 22 2362 17 237325
237520 2377 3 4 16
23786 11 15 23828
2383 13 2411 15,20 241520
yellow [3]2316 19 235510,
241524
yellOWish-colored [1]
2361 19
yesterday [5]228113
2401 14 24052 6 14
yield [1]2383 16
you d [4] 2348 8, 2354 14
2428 10,2429 10
You II [lJ 234521
you II [9] 2329 20, 235622
23606 2363 11,237716
237920 23899, 10 15
You ve [2J 2282 24 2347 1
you ve [11]22814,2331 10
234125 234422 237621
23805 8 23892,2411 11,
24127 243518
yourself [1]241111

-z-
zero [1 J 23672
zodiac [1]24176
zone [9] 2293 24 2294 3
239620 2397 10 16 24028
24181 241911 242011
zones [2]2342 18 23884
zoom [5J 2290 24 2371 9
237921 2380 10,23838
zooming [lJ 2379 2
zooms [1J 238921

Concordance by Look See(63)
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Look See Concordance 247A (2)2413 19, 2424 10 action (18)2286 11, 2292 19, 242011,24216,242220,

Report 24th [4] 2403 10, 12,20, 20, 2293 7, 2294 22, 2295 17, 242314,24243,24252,

243311 22963,2297 12, 2315 25, 2430 15, 2439 21

26th [1]23952 23179,10,232311,238511, aliquot (1)2306 14
UNIQUE WORDS 3,005 27th (2) 2302 8, 2402 8 238910,239020,239423, allayed [1]24333
TOTAL OCCURRENCES 28th (1)24025 23971,24248 allow (2)230523, 2410 14

12,712 29th [3)24026,241612, activities [3)232721, allowed [1]228525
NOISE WORDS 385 243315 234621, 2347 17 allowmg [1]229423
TOTAL WORDS IN FILE 200 [1]243522 activity (5)2281 9, 2304 1, allows [2]22979,232611
35806 2 30 [1) 243523 2312 16, 232320, 2349 14 alone (2)2354 9,241311

acts [1) 2284 9 alongsIde [1)2416 14
SINGLE FILE CONCORDANCE -3- actual [2)2368 19, 2424 17 alter (1)229924

300 [1]243523
acute (1)231723 alternate [1]24036

CASE SENSITIVE add [1]24085 llternates (1)2401 7
3 30 [3] 243524, 24373 addition [7)2287 1, 2304 7, 'ternatlve (2) 227g11,

NOiSE WORD L1ST(S)
-4-

231020,2313 17,232718, 240321
NOiSE NOI 2352 8, 2377 4 altogether [2] 2328 24,

472 (3)236110, 11 additional (4)2295 17, 233016
INCLUDES ALL TEXT 47-4 [2)236111, 13 231216,23663 2424 11 America [1)237624
OCCURRENCES address [1)242716 amount [15] 22796 n98 6,

-5- adds (1)2282 15 22999 23018, 11,230523
IGNORES PURE NUMBERS

51097 [1)243922
AOEC (3)2352 16 19, 23161,23175,237625,
235521 2383 16,239719,242013

WORD RANGES @ 80TTOM 5A [3] 2377 7, 9, 11 adequate [3] 2297 12, 2423 4, 18, 20
OF PAGE 58 [3) 2377 7, 9, 20 2298 17,239714 amounts [3] 228623,

5C (3) 2377 7, 9, 23784 AOF [4] 2365 19, 236621, 2346 22 2396 21
-$- 50 [3]23777,9 237810 236711, 16 analyses (1) 237815

$175,000 [1]243419 -7- adhere (1)2313 17 analysis [3]23326, 2340 14

$700,000 (1)2434 7 adheres [2) 2291 11 2394 3 23748
7-1-92 [1]230820 adhering [1]2420 16 analytIcal [1]231020

-1- adheSive [1]23269 analyze [2]2290 10 23075

-8- Adjacent [2J 2292 18 analyzed [3J 230615,23105
102148 (1)2412 10 229311 236225
1007 (1)232117 8-10-89 [IJ 230812 Administration [2]2407 1 Anchor [IJ 2364 21
1057 [1)232116 -"

8 42 [1]22782 24086 angle [51 22949 211723
1147 1 [2] 2359 24 23609

-9- admissible [1]2408 15 2381 23 2385 2 9
114710(1)236221 admiSSion [1]242410 angles [1]2390 17
114712 [1]2314 15 950 [2]2321 15 16 admit [1]236023 angry [1)2401 6
114713 [2]231613 14 admitted [5] 2287 10 angularrty [2] 2331 21, 22
114714 [2J 232016 19 -A- 2288 14 2290 16,2314 16 20 animals [1]24135
11472 (3) 236021,23

a m [9]22782 2321 15 16,
admItting [1]235712 annual [1]2415 13

236123 adults [IJ 2314 3 answer [7J 2300 2 2"04 12,
1147 4 [2J 236023 2361 1 17,2359 16, 17 18 adVice [1]234922 2306 7 8, 2338 24, 2....472

I I 114755 [I} 232210 abbreViated (1] 2377 11 AdVISOry [1]2312 5 234915
114756 [IJ 2324 2 ability (4)232923 23504, aerial (2)2329 14,2330 14 answered (1J 2375 5
114757 [1]232425 2399 22 2422 3 affect [5] 2280 11 2281 6, answering [1]230923
11 07 [2]2359 16 17 able [18] 2283 19, 2303 19, 2282 7, 2283 2 5 answers [1]2313 15
11 25 [2J 2359 17, 18 2304 18 230613 231924 affected (3)228625,2388 15 antiCIpate (1J 240722
1200 [3]243618 24371 23227,233712 2348 14 affects [7J 2281 25 22826 anticipated [1)243621
1229 [1]239822 235221 235321 2355 15, 2285 S, 10 22863 2383 19, Anybody [1)2403 13

I I 1230 [1]2398 17 23899 23901,239422,24 239922 anybody [2J 2400 2, 2430 25
I I 1247 (1]24109 23998 242610 18 afraid [1]241613 anytime (1)2359 11l_

absolutely (1)2425 131354 A [1) 236518 afternoon [2J 2416 12 18 Anyway [3J 23014 ;>333 12
16 ounce [1)2306 10 absorbent (1]2418 17 afterwards [1]2358 18 238618

I abundance [1]23788
I I 16th [4J 243312 13 14

acceptable [1]243524
age [2] 231323 2378 8 anyway (1)23179

17 minute [2]2406 16 21 aggregate (2) 2415 14 20 apex [lJ 236513
18th [1]23029 According (4)235612, 13 agitated [1]23939 apologies [1]2424 14
1 25 [IJ 24316 2374 11 240424 agree [5J 2283 18 2312 10, apologize [IJ 24264
1 27 [1]243221 according [5]23569 23589 2348 14 2399 14 apparent [1) 2342 22
1 30 [2]2410 16 24365 235925 240421 agreed [2J 2424 17 243420 Apparently [2] 240625
1 35 [lJ 2432 21 account [1)2313 11 agreement [4] 2398 6 24074
1 42 [1]24377 accounting [1]24359 2400 1 2409 24 2434 5 appeal [1]2434 14

accumulation [2] 2293 5 aground [1]2416 11 appear [5] 2287 8, 2288 17
-2- 23941 air [7]2414 14,241518 234811,23596 237822

accumulations [3]231017 241616 241822 242119, appeared [2} 2297 6 2358 10
20th (IJ 2403 2 2327 15, 2375 17 2423 1 2425 14 appears [2J 2300 14 231023
228 4 [1] 2287 21 accuracy [1]2321 4 Alaska [25J 2282 20 2304 10 applicatIOn [1]2434 18
23rd [lJ 243315 accurate [5J 22865 2314 9 231120 232710 235211 applied [4J 230115 234622
245 13 [1] 228710 2354 5 24074, 2439 10 19 23664,22, 2367 1 235112,2434 18
24526 [I) 228814 acqUIre [2]228222 237525 241116 18 241411,12 14 apply (1)2350 13
24527 [1]2290 16 acquires (1)22888 241610 24172 241915 appraiser (2J 2313 6 23973

Frnm lIf;;:17~ nnn tl"'\ =n·'"\n ..~IC"nr



-8-
baby sitter [2] 2404 3, 9
Bachelor [lJ 241113
Bachuella [1]2389 17
background [4] 2362 3
23912,241814 24302
backhoe~ [lJ 2341 5
backshore {1]2378 18

Sese System:! App!COlOOn.

appreciably (1]243511
approach (3]2394 13,
2409 24, 2427 22
approaches [2] 2292 5,
230513
appropriate [3]231122,
23122, 23423
approximate (4]2309 5,
231812,23379,236514
Approximately (1]2417 13
approximately [16]2288 7
2302 7, 16, 2305 4, 7 2309 6,
2327 7, 2336 24, 2353 9,
23542,2362 16, 2381 16, 'I
238717,23945,239616/'
24212
approximation [1]2338 10
April [2]241916, 2421 3
apron [2] 232021, 2321 3
Arabian [1]237625
arc [2]2366 13, 15
Archipelago [1]23279
area [121J 228016, 19,
22824, 8 2286 1, 22892, 8
22904 229213,229921,
2301 4 23024 10, 15
230325 23043 11,23072
3 2308 7 2313 19, 2316 19,
231719 21 231821,
231912,23201,23,23211,
2323 4, 6 2325 24, 2326 1
3 2327 4 7 8 2333 1,
2335 21 233610 22,23378
11 18 2338 7 8 15 2339 3
4 2344 6 2345 7 2'349 5 6
2351 9 2355 25 2356 3 24
25 2357 24 2358 1 2360 10
14 236) 6 2364 18 24,
2366 3 2367 1 2 2368 25
2373 2 2378 22 2379 2 9,
22 23£=09 22 2381 14
23823 14 18 23 2383 1 9
2385 12 238615 19
238721 238813 239023,
25 2391 15 23921,23,
2394 12 25 2395 24,
2396 12,239713,16,
2411 25 2412 12 20 23,
24139,24159 10 18
2416 5 2417 11 2418 2, 22
2421 11
18 2422 14 2429 1 2430 12
14
area Wide [5J 2304 9 23529
10 2353 15 23563
areas [51]22827 18
228323 2288 5 12, 2289 11
16 22902 229421 229824
2299 12 2302 2 2304 4 5
11 23194 232413 232711
23385 2344 12 2354 1
23558 236421 237723,
23835 22 2389 14 2394 1
14 2395 15 239625
2406 24 240719 24,2409 7
13 2412 14 16 2413 3
241521 241723 241913
2422 2 19 2427 20
aren t {1} 242016
argue [3J 2406 13 243123
243524

apprecIably to berm
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argued (1]243125 bagged (1]23685
arises (1]23992 Bakus [7]232422 235017,
Arm [2]241220, 2414 15 2372 13, 16, 2380 1
arm [2]23807,23833 ball [1]231523
armor (20]22965,229813, balls (1]236222
21,2300 12, 16,232520, band [2J 233517,23376
234310,2344 17,22, bar [32]2295 9, 13 2314 11,
238817,23892,23923, 13 231520 22,23165,6,
23936,7,12,15 23171,11,13,17,21,
armored (8]229920 24, 2318 14 15 17,20,22,23
2325 174 18 2344 13, 238825 2319 13 15, 17 25 23202 6
armorlng [2]2344 15, 23925 232222,23237,9 12,
armors [3]2293 13 229615 233517,233623,240924,
2298 17 2432 16
arms (1]2332 17 Barco [1]2322 1
arrived [2]23539, 15 barnacles [2]23909, 17
arrow (lJ 231814 bars (11]22953,23234 18,
arrows [1]237522 25 232417,23363 23588
asbestos [1]2418 17 2374 12, 23804,5 7
aSide [1]240711 base [11]2348 14,23578
asking [5] 233722, 24 2364 7, 17, 2365 8, 23
233812,16,23476 236610 11,17,23926,11
aspect [lJ 2305 25 Based [5]233716 23382,
aspects [2J 2313 23 232718 23399,235221,2370 1
asphalt [14]2310 16, based [17]2289 19,23009
233524 2377 23 237813 2310 14 15, 2313 18, 24
18 238020,238111, 14, 231719,23396,8,23517,
23832 2384 13 20 23 10 23594 236823 2371 19
239522,239620 2374 15, 23784,2412 17
asphaltic [2]238321, 23983 bases [4]23665, 12, 15,
assembles [1]2366 17 23679
assessing [lJ 231410 baSiC [1] 229011
assessment [1]2353 17 BaSIcally [2]2365 B 236719
associated [1J 2292 22 baSically [5]2282 3 23274,
assume [2] 23302 2430 17 2332 14,2342 14 243510
assuming [3]232713 baSiS [7] 2331 16 234820
24056 7 240017 240522 241118
Atmospheric [2]2407 1 241218 24272
24086 Bay [57]2308 3 5 7, 12 21
attach [2J 238619 241021 23092 6 2321 23, 24
attached [2J 238714 22 23222,3 11 13 18,20
attempt [2J 23131 24184 23243 23277,23287
attempted [2) 2316 1 2334 15,233923,24 25
237621 2340 1, 235424,23553,4,5
attempting [2]22982 2358 16 23593 23 2360 1
2319 16 4, 10,236125, 23629, 13,
attention [3} 2400 11, 13 236420,21,23793,
2401 2 9 2380 10 2395 9 2397 13,
attorneys [lJ 243418 18,24186 20,241919,
atypical [1]233717 24201,20242111242818
August [3] 240225 24032 4 24 2429 1,22 24 2430 6
au1umn [ll 235524 bay [6]23225 6,23402
available [4]229115 234425, 239715, 2430 12
2299 17,23158 239714 BB S11 [1]230820
average [lJ 233116 BBC [3]241120 24169
awaiting [lJ 242222 2421 1
award [1]2434 18 beach [106]2279 1 13,
aware [3J 2282 12 2300 6 2280 1, 12 13 17 21 22813
2427 11 228824 2289 7 229020 21
axis [BJ 237321 22 23 24 2291 18 2292 10 2293 11
2375 19, 23765 2377 16 12 25,22942 9, 13 19

22961,4 229719,229811,
229920 21 23 24, 25
230015 23019,23112 7,
16,18 23129 23149
23162 7 232020 2321 4
10 2322 18 20 232316 23
2329 12 2331 6 19 23321
11 2333 17,25,2334 2
23362 12 233710 12
233825 2339 1 2 2341 8

Concordonce by Look See(~4)

12 15,234210,23442,13
18,23,25, 2345 1, 13, 25,
23461,7,23 23479,16,
23489,
2349 13, 2352 16, 2360 1, 17,
2361 17,21,23626,23692,
23802, 11, 17,2383 15
2384 9, 2385 7, 25, 2389 13,
14 239411,12 241715,18
24192 242623
beaches [35]227824,
227910,22803 5 22818
22846,228913,229525,
229922,230212, 14 230F; 4,
2312 10, 2319 8, 2326 14,
23324,234017,19,23
2341 10, 234220 2343 14
2345 20, 24, 2346 24
234716 23486 22 235116
23575
235812,23682 7,2420 17,
18
Bear [1]229720
bearing [1] 2363 6
Beauty [21]23082 5 7, 12
21 23092 6 2321 23 24
23222 3 11,13 18 20
2324 3 2328 7 2334 15
23792 9, 2380 10
becomes [9]228611 22887
232517, 18 2377 23,25
23874 2391 10 2401 8
~r~l 231718 238614
2388 14 18,24 23903,4
2415 17
bedrock [18] 2289 2 12
229212 15,18 229311 15
19 229421 229821 2345 1
2 6 2387 25 2390 5
241512,241721
beds [2J 2387 1 11
beg 11] 2386 9
begins [1]228522
Be!:!!nrl {2] 2317 17, 2396 18
behind [3]231822 2420 1
24305
believe [35J 2282 14 22848
2285 1,2304 17 24 23148
231911,232213 233317
233425 23361 2338 14, 19
24 2345 16 2349 11 15
2350 13 23603 7 2361 5
18 236311, 19,24 236923
23715, 2392 7, 19,2398 16,
239920, 2416 12
242710 2429 21 2434 19
believed [1]23664
bend [1]235424
Beneath [lJ 2392 3
beneath [23J 228613
2293 16 2295 14 229725
2298 14 23164 23296
23439 10 238221 2383 7
238616 19 238814 18
23894 2391 20 22 2392 14
24 23983
benefit [lJ 235419
Bennett [1]2404 3
bent [1]231519
berm [13] 2293 1, 2294 16
238020 2391 1 3 6 7 8 12
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VOLUME 157-15-94

(f) PRO C E E 0 I N G S
(2) (Call to Order of the Court)
(3) THE COURT Good morning the JUry s not present not
(4) here counsel They re not upstairs yet so I figured I d take
(S) 1he proceedings out of the presence of the JUry and hope 1hat
(6) they II be here within a few minutes
(7) MR PETUMENOS All nght Judge I m only - I m
(8) aware of the fact that the Court likes not to take matters If
(9) the JUry s waiting but this matter that I want to take up

(10) relates to this witness which presumably Will be off the stand
(11) mid morning
(12) I wanted the Court to be aware of what s missing from the
(13) testimony as a result of objections made We dldn t have a
(14) chance to diSCUSS It fully
(1S) Could I have 1155 please up on the Judge s mOnitor'll"
(16) We have called witnesses In the form of Dr Peterson and
(17) ot~ers relaling to the harm to the biota that that IS caused
(18) by certain kinds of cleanup and that eVidence IS In the
(19) record This schematiC which was before the JUry when the
(20) objection was raised IS a geologist s schematiC attempting to
(21) show the JUry what OlliS le11 by what kinds of cleanup
(22) As the Court Will recall there was some testimony about
(23) the cost benefit that goes Into any clean up deCISion and the
(24) fact that It was - Dr Peterson described the worst of both
(2S) worlds the two bad alternatIves leaVing It there or
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(f) Intervening In a way that would - that could be harmful What
(2) the geologist s Information provides IS for the different kinds
(3) of cleanup what kind of OlliS removed which IS the phySical
(~) process that results
(5) The first schematiC discusses protected and uncleaned The
(6) second one discusses the different kinds of what he calls
(7) moderate exposure or different kinds of cleaning and what kind
(8) 01011 that leaves In the environment And the last one IS the
(9) very aggressive or the tilling of the SOil the plOWing under

(10) of the beach and so forth which takes the most 011 out of the
(I f) environment but also has the most disruptIOn to the beaches
(12) That was the pOint that I have not got Into eVidence yet
(13) that I wanted to get from hiS - from hiS expertise which IS
(14) that there s - there Is a weighing between the folks that try
(15) and figure out what the biota consequences are versus how
much
(\6) OlliS removed and hiS opinion that - and he has an opinion
(17) which I think he s qualified to give that such a substantial
(18) amount or 01/ remains In part two the middle frame there that
(19) It doesn t make sense to him to do those sorts of cleanup based
(20) upon the amount of 011 that It leaves
(21) It s the other Side 01 the cost benefit analySIS That s
(22) testimony that a geologist or beach morphology which Is what
(23) Mr Bush IS He s the one that will testify how much oil
(~4) remains behind when that technique IS used (cannot the)
(2S) think we ve more than mel the test under WI/son because as
the
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(1) Court knows there s a very liberal test In the State of
(2) Alaska more liberal than the federal court when a witness can
(3) testify on a subject area and the expert can also rely upon his
(4) team And In this case the eVidence IS clear that there sa
(5) whole - there s a whole project there s a whole Unit from ICF
(5) which IS a think tank It s Interdisciplinary that on his
(7) team when he did the advice to Chugach when he did his
(8) special Investigating Indeed - which IS what this relates to
(9) a specifiC study to the effect of treatment on beaches - that

(10) he consulted with these other disciplines In determining the
(11) cost benefit analysIs
(12) I am mindful of the Court s admonition yesterday to try to
(13) shorten our case and we could I suppose diVide this up and
(14) call - and they re on the witness list and call the biologist
(15) that was on this team and say I worked with Mr Bush and I
(15) came to the conclUSions that this form of treatment given the
(17) amount of 011 It leaves IS a bad Idea
(18) I m trying my best to remove from the witness list that
(19) biOlogist and not call him If I can possibly get away with It
(20) and Ithlnk under the Wilson test I ve met It that he can
(21) appreciably help the jury and knows more than the average
(22) person about this topiC And I believe the record IS such and
(23) we can supplement It If you wish that In prior work as well
(24) as In thiS case he has dealt With clean up problems on the
(25) shoreline has advised clients about that and one of the
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(1) components of any deCISion to be made upon how to Intervene

on
(2) a beach has to be how much 011 Will be removed and Ithlnk
(J) that thaI portion 01 the leslimony should be permmed and I d
(4) like to go back and pick It up
(5) THE COURT Mr Oppenheimer?
(6) MR OPPENHEIMER Your Honor procedural suggestion
(7) There are certain arguments I would make about thiS that I
(8) would lust as soon not make In Iront 01 the witness prior to
(9) cross I m not asking Mr Bush leave I do have a suggeslion

(10) which IS I don tthlnk It would take much more time If we
(II) revIsited thiS at the end or the cross and Ithink my comments
(12) would perhaps make more sense I think It might benelilthe
(13) Court to have some more factual Information
(1 4 ) THE COURT To have more factual?
(IS) MR OPPENHEIMER To have a little bit more factual
(16) Inlormatlon which I think may be developed
(17) THECOURT Icant-Ihaveto-
(18) MR OPPENHEIMER Let me address It on the baSIS of
(19) thiS
(20) THE COURT If you want me to exclude the witness I
(21) Will because I can t understand - I won t be able to
(22) undersland why you wanl to do that unless you tell me why all
(2J) right?
(24) MR OPPENHEIMER Your Honor thiS -thiS map
(25) purports two things really IllS demonstraling or purports
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(1) at least through Its title to suggest that that IS oil which
(2) typically remains atter cleaning processes and the witness
(3) doesn t have a foundation for that
(4) And secondarily it IS a - It amounts to an opinion
(5) certainly when It s Introduced as to the efficacy of various
(5) cleaning methods and that IS Simply not something thiS witness
(7) can speak to
(8) I would also add that I don t believe thiS IS gOing to
(9) have - I don t think thiS goes to the merits but I don t

(10) think thiS IS gOing to have an effect on whether Dr Bakus
(11) testifies or not He s stIli on the list I think he Will be
(12) testifying I don t think we re In a Situation where -though
(13) I d be happy to diSCUSS It With counsel- where we could
(14) really Sit down and shorten things up I frankly would be
(15) prepared to try to work something out maybe changing a few 6f
(15) the title pieces of getting a stipulation for the baSIS of Its
(17) admiSSibility
(18) If we could really shorten the trial by limiting a witness
(19) - that s the first I ve heard of that On Its face - In Its
(20) current format on the face It looks like a body of testimony
(21) about thiS Witness Isn t competent to give about what 011

(22) remains atter various kinds of cleanup procedures and I Just
(23) don t believe he s In a POSition to give that kind of
(24) testimony
(25) THE COURT You know one of the problems I have hera
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(1) counsel IS thiS was -the objection s made some time ago
(2) The words out 01 your mouth might be different than the words
(J) out 01 the witness mouth which always happens II you want to
(4) make an offer of proor It s gOing to have to be through him
(5) You can put him on the stand and I II listen to the testimony
(5) and see whether or not In my view it s admiSSible
(7) MR OPPENHEIMER Your Honor I would request that
(8) we -that we not do that What I would - what I d rather not
(9) do frankly IS start early with cross examination Ithlnk

(10) there are some questions that legitimately go to Mr Bush s
(II) experience In the field that I d like to get Into In due course
(12) of cross examination and frankly I d not do It through
(13) repeated process of cumulative offer 01 proof
(14) I m gOing to be left In an uncomfortable Situation of not
(15) wanting to get In POSition of dOing cross outSide of the
(15) presence of the JUry I renew my request I realize It IS
(17) Inconvenient but I think the Court would better understand
(18) some or my comments atter cross With respect to thiS Issue
{I 9) MR PETUMENOS Judge I don t think that s proper
(20) procedure The proper procedure Is for me to make an ot1er of
(21) proof and If he can attack the offer of proor al the time that
(22) I make It dUring my direct he needs to do so And II he -
(23) and at thiS pOint I believe the stale of the record IS Is that
(24) he has not and In the absence of - of valid oblectlon I
(2) think the Wilson case conlrols And my alter of proof IS
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(1) adequate under Wilson and If he wishes to undercut the weight
(2) of the testimony that he believes It IS - the opinion IS
(3) entitled to that s one thing but we re not talking about
(4) admissibility We re not talking about whether the JUry gets
(5) to hear It at all and under Wilson rf the expert can
(6) appreciably help the JUry and knows more than the average
(7) person on the subject areas - as this witness clearly does 
(8) It s entitled to be admitted and thereafter If he can reduce
(9) the weight of the testimony he s entitled to do so but I m

(10) entitled to a direct that IS complete that IS organized and
(' 1) that redirect IS supposed to be for rehabilitation on
(12) cross examination and nothing else
(13) MR OPPENHEIMER Your Honor as an attempt to
(14) compromise the Situation I think Mr Petumenos IS right that
(15) he s probably allowed to have his cross proceed uninterrupted
(16) Would the Court entertain a motion to exclude the eVidence If
(17) It s entered now If I can make a shOWing afterwards? And I
(18) would request though that the title be deleted because I
(19) think In talking about clean up procedures It s very
(20) misleading to talk about a typical description residual of
(21) 011 It s making a different pOint
(22) THE COURT Well I d consider that I think I d have
(23) to listen to the testimony and figure out whether or not the
(24) exhibit had to be changed or whether It was Simply - Simply
(25) the witness version of what happened as opposed to yours
and

Vol 16 2449
(1) I m sure your eXhibits say things that they don t want In their
(2) titles
(3) MR OPPENHEIMER I hope so
(4) THE COURT Yeah Are you suggesting counsel that
(5) you II Simply bypass the objection for now?
(6) MR OPPENHEIMER If I have an opportunity If It s
(7) appropriate to raise - It may not be necessary after the cross
(8) to raise It after the cross
(9) THE COURT Yeah that s true

(10) MR OPPENHEIMER That would be a procedure acceptable
(11) to me
(12) THE COURT So the JUry gets to hear It?
(13) MR OPPENHEIMER Well they ve already seen thiS
(14) TH E COU RT Right I know that You know that s the
(15) problem I m haVing problems remembering the speCific
(16) objection because It was so -
(17) MR OPPENHEIMER It was a foundation objection Your
(18) Honor It went to hiS status as an expert
(19) THE COURT Right so-
(20) MR OPPENHEIMER I was qUite proud of It It was one
(21) of few I had sustained so I cherished It
(22) MR STOLL They have a score card over there Your
(23) Honor
(24) MR PETUMENOS That s part of the story counsel It
(25) was sustained when we began talking about the content of the
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(1) eXhibit The foundation objection was not made to the title 
(2) you II see thiS In the transcript - until we were well Into
(3) It
(4) THE COURT It was to a particular question right
(5) MR PETUMENOS Right Sothls bUSiness about the
(6) title not being right IS I think a little late
(7) THE COURT Well It s-
(8) MR OPPENHEIMER It hasn t been moved Into eVidence
(9) THE COURT Just like you counsel there s been time

(10) to think In between
(11) MR PETUMENOS That usually -If I have time to
(12) think It usually-
(13) MR OPPENHEIMER Your Honor If that procedure IS
(14) acceptable and If I have no motion to bring to the Court
(1 S) won t after cross '
(16) THECOURT Thatsflne DowehaveaJury?
(17) MR DIAMOND Your Honor before you do that
(18) MR PETUMENOS I have one more thing
(19) MR DIAMOND Before you do that Mr Petumenos has
(20) one more thing
(21) MR PETUMENOS I have some other sample Jars as I
(22) told the Court In federal court I was hopeful that by the
(23) time we got to the end of thiS testimony that perhaps I could
(24) have them but they are In the JUry room In deliberations
(25) locked up I don t dare go to JUdge Holland and ask him to
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(1) remove some Jars of 011 while the Jury s locked up
(2) We re working With counsel If I have additional samples
(3) to bring In and show to the JUry some of our best samples are
(4) there I hope not to have to bring back Mr Bush to testify to
(5) their foundation and authentiCity and Simply be able to get
(6) them In to the JUry In the same fashion that we have before
(7) The reason for that IS these samples that we have left to
(8) us are not from some of the areas and from some of the times
(9) that are - that really show what the Ollis like The ones we

(10) have left were later In time farther down the coast things
(11) like that and I have - I have some additional samples In
(12) other words I want for the JUry to be able to see handle and
(13) so forth
(H) THE COURT So what do you want me to do?
(15) MR PETUMENOS I want to put on the record that It s
(16) not necessary for me to call Mr Bush back to testify to the
(17) foundation and authentiCity of those samples that I cannot
(18) bring Into court phySically because they re In the Jury In
(19) federal court
(20) MR OPPENHEIMER We - we may have - we may have a
(21) misunderstanding because I was under the ImpreSSion that we
(22) had spoke about those samples which have already been
prOVided
(23) to the Jury ThiS may be obViated by colloquy With counsel
(24) THE COURT Talk about It That s fair enough
(25) MR DIAMOND One final matter that has not been
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(1) resolved by colloquy
(2) Earlier this week Mr Fortier amended his exhibit list
(3) designating a new exhibit which was labeled Sediment

Samples
(4) We sent somebody - actually his partner was good enough to
(5) bring the samples over to us yesterday and It turned out It s
(6) not one sediment sample there are 35 samples that ostensibly
(7) were collected by a witness scheduled to testify today Gall
(8) Evanoff
(9) We reserve our right to object to the admission of those

(10) based on the timing of all of this but we have requested of
(11) Mr Fortier to produce those samples so that we can take
(12) specimens and have It analyzed He IS agreeable to dOing
(13) that
(14) Our difference of opinion concerns the work product
(15) privilege and Rule 34 We would like an agreement that - and
(16) an order from this Court that I need to share WIth him the
(17) results of the analySIS that I perform whether or not I use
(18) them In court It s my view that that s my work product If
(19) we do use those tests With the witnesses obviously he s
(20) entitled to all the backUp of the analyses but that deCISion
(21) hasn t been made yet and I need not to have to do that In
(22) advance At least that s my view I think we need a deCISion
(23) on that
(24) THE COURT III give you the deCISion The decIsion
(25) IS that you don t - If you re not gOing to use the material

(1)
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(3)

(4)

(5)

(6)
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(8)
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(15)

(16)
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(18)
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(20)
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would be produced today we Will then be In a POSition to
hopefully get the results back before the trial IS over
MR FORTIER There s no problem With that Your
Honor I m adVised though that there should be no more than
four grams - 40 grams - no more than 40 grams You Honor
taken from each Jar
THE COURT You can work that out
MR DIAMOND We have an expert telling us and I m
sure he s right
THE COURT Let the lawyers take the samples so you
can get your hands dirty
MR FORTIER We did bring over Rubber gloves for

them yesterday but they dldn t want them
THE COURT It s gOing the take some time to get the
JUry In here I m gOing to go down and get them okay?
THE CLERK Please rise ThiS court stands In
recess
(Recess time B 52 am)
(Jury In at9 12 am)
THE CLERK ThiS court now resumes Its session
Please be seated
THE COURT Good morning everybody
DIRECT EXAMINATION OF JAMES G BUSH (Resumed)
BY MR PETUMENOS
Q Can I see Exhibit t155 please?
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(1) you don t have to prOVide the results That s the deCISion for
(2) now But I think there s a secondary question and that IS If
(3) they prOVided them to you and you don t use - and you do test
(4) them and you don t use the results do they get to say well
(5) we gave It to them and you don t see any contrary eVidence
(6) MR DIAMOND I think that s a risk that a party
(7) always takes when It undertakes analySIS
(8) THE COURT Just as long as you know It s a risk
(9) It s a serious risk too

(10) MR DIAMOND My eyes are open
(11) MR FORTIER Your Honor If I could just a couple
(12) other things about the exemplars themselves They re all In
(13) Jars Each of these tests IS In a small mason Jar We would
(14) like some limitation on the amount of the 011 they could take
(15) out of each Jar I m Informed that they Just Intend to take a
(16) little bit but you know I mean we want some In the Jar left
(17) when we show It to the JUry
(18) THE COURT You want non destructive testing
(19) MR FORTI ER They can destroy whatever they take
(20) MR DIAMOND It clearly Will be non destructive I am
(21) told Very small amounts now I dldn t ask how many
(22) millimeters but the folks I talked to said we re talking about
(23) very small amounts of thiS
(24) THE COURT Fine
(25) MR DIAMOND And If I could have agreement that those
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(1) Mr Bush thiS JUry has heard some testimony from other
(2) witnesses In the ecological biological area regarding the
(3) deCISions being made about treatment and how It can affect the
(4) biota I don t want to ask you about that part of the
(5) question which IS what can happen to the biota With certain
(6) kinds of treatment What I do want to ask you about IS With
(7) respect to the hot water wash and some of those minor
(8) mechanical means of treatment
(9) What you can tell us as a geologist relating to how much

(10) ollis left behind In the subsurface when those treatments are
(11) applied? And If you could do that using Exhibit 1155 please
(12) A Yes Well Exhibit 11551s a Simplified Illustration that
(13) proVides general inSight Into the kinds of things that can
(14) happen after certain remedial actions that were taken on the
(15) shorelines and It generalizes and It s prlnclpally-
(16) prinCipally applies to the gravel type or mixed sand and gravel
(17) type of shorelines
(18) Q Can you -let me see If I can get thiS middle one up here
(19) which IS the one I wanted you to talk about In particular As
(20) I understand It - or what does this schematiC Intend to
(21) represent to the JUry With respect to such cleaning mechanisms
(22) as washing and light mechanical work?
(23) A For example If the shoreline In thiS category was
(24) Initially heaVily Oiled had minor tilling may have happened
(25) In certain areas by mechanical eqUipment backhoe perhaps or
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(1) small bobcat something along those lines or piece of
(2) equipment With nppers In the beach the margins or sites of
(3) most of the gravel beaches are usually transitional
(4) environments Into bedrock for example or rocky headlands

In
(5) those areas certain portions of the equipment for example the
(6) nppers or backhoe blade are less effective than they are In
(7) areas of central portions of the beach for example where It s
(8) more deeply ladened with sediment
(9) So If the area IS fairly Uniformly Oiled to begin with as

(10) you see In the Irame of this Illustration to the left there II
(11) be places where the equipment has intermittent effectiveness
(12) and It misses certain areas either due to the inability of the
(13) equipment to work In some areas because of bedrock and large
(14) rocks creating sort of a cleaning shadow Instead of a wave
(15) shadow or It may be due to Just the deSign of the equipment
(16) Itself or the depth of penetration As a result you have
(17) partial removal of matenal or partial excavalion and
(18) Incomplete - Incomplete effectiveness
(19) a So you Will have whatever the effects that the biologist
(20) Will tell us happened when thiS kind of mechanism IS used plus
(21) you Will have a fair amount of 011 In the subsurface remaining?
(22) THE COURT Don t answer
(23) MR OPPENHEIMER Your Honor objection on two
(24) grounds
(25) One he s not competent to tell us definitely there s no
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(1) foundation for testimony about how a biologist will Interpret
(2) thiS data with respect to species and I would make the
(3) ob/ectlon as to the caption gOing to the same Issue where It
(4) talks about the effect on the species
(5) And secondly thiS IS - thiS I believe graph IS not
(6) Intended to depict the amount of 011 which remains on some sort
(7) of typical baSIS I don t believe Mr Bush has testified to
(8) that so It misstates hiS -
(9) MR PETUMENOS I waive argument

(10) THE COURT The objectIOn s overruled
(11) MR PETUMENOS You can answer the question
(12) Mr Bush
(13) THE WITNESS Please restate the question
(14) BY MR PETUMENOS
(15) a The JUry Will understand from other testimony whatever
(16) effects these treatment techniques have on the biota or on the
(17) creatures but In addition to whatever effects they might have
(18) what does thiS schematiC depict with respect to the amount of
(19) hydrocarbons It leaves In the system?
(20) A Again for - for shoreline that s Oiled heaVily Oiled to
(21) begin with as It IS Indicated In the Illustration to the left
(22) It s really the depth of penetration for the equipment IS more
(23) the determining factor for example and the amenity of the
(24) shoreline type to that particular type of treatment
(25) I guess the POint to be made here IS that the shorelines
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(1) are heterogeneous A piece of equipment generally IS not And
(2) so as It encounters different environments along the
(3) shorelines It s gOing to be more or less effective In certain
(4) areas The amount of all that s left depends upon the
(5) relationship of what the equipment does the nature of the
(6) shoreline type the depth of the 011 to begin with For
(7) example thiS thing might be - might have depths In the order
(8) of penetration of 40 centimeters In some locations If
(9) clean up exercises excavate sediments to the depth of 20

(10) centimeters then they re partially effective What thiS IS
(11) Indicating IS what we observed In certain areas So It depicts
(12) that and that can be extrapolated to other sites to the extent
(13) the sites are comparable
(14) a So you actually observed sites that had been subject to
(15) thiS kind of treatment and you actually observed sltuat~ns

(16) that had 011 In the subsurface as depicted In thiS chart?
(17) A That s correct
(18) a And when we talk about the treatment techniques they from
(19) a geological standpoint certain techniques work best with
(20) certain kinds of beaches Is that the POint you ve been trying
(21) to make?
(22) A I think you have to define the word techniques again
(23) Generally speaking that s the Idea ObViously certain types
(24) of equipment would be more effective In certain areas the
(25) treatment programs are deSigned that way
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(1) a The beaches themselves let me just say they re
(2) heterogeneous
(3) A Heterogeneous
(4) a Does that mean - does that mean they re not across a given
(5) stretch of beach you can t find the Ideal beach 10r different
(6) kind of treatment very often?
(7) A No You may find Ideal beach but across a section of
(8) beach there may be vanatlons In and out of that range of
(9) Uniformity

(10) a Now we had some testimony about finding all and the
(11) trained eye and all that yesterday Could you comment lor the
(12) JUry on whether In your Investigations throughout Pnnce
(13) William Sound the lower Kenai and Kodiak whether there
(14) were - whether a - the Oiling that you found and observed was
(15) obVIOUS enough that an untrained person would know that the
011
(16) was on their property?
(17) A You re asking me can untrained people find 011 on the
(18) shorelines?
(19) a Yes or does It take someone like you to - With your
(20) degrees and expertise to find It on the property?
(21) A Well In fact we were directed towards the 011 by other
(22) persons dunng the 94 field program so It does not require a
(23) degree or any special expertise to lind the 011 Obviously a
(24) IInle common sense IS reqUired but you don t have to be an
(25) expert
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(1) Q What kind of people were directing you to the 011 were any
(2) of them property owners?
(3) A Yes
(4) Q And the other thing I wanted you to comment on you were In

(5) the Windy Bay area In 1994?
(6) A Yes we were
(7) Q And did you - what did you find when you went to those
(8) areas In 1994 In the Kenai Fiords - and Windy Bay IS In the
(9) Kenai Fiords?

(10) A Well southern end of the Kenai Fiords southwest In the
(11) lower Kenai or upper end of the peninsula depends how you
look
(12) at It but yes my recollection IS we stopped at two sites In

(13) the Windy Bay area and found 011 reSidues In a rebel slope at
(14) one site and then along a small- I d say relatively protected
(15) gravel beach In another area
(16) Q And then lastly have you had the opportunity to review
(17) tIme lapse photography of wave energy and - and the status of
(18) beaches over a long period of time on film?
(19) A I ve reviewed some I haven t reviewed extensive amounts
(20) of those but I have seen some of the photography yes
(21) Q Could you comment for the Jury on whether or not thls
(22) one of the things I wanted to ask you IS you came back year
(23) after year and found the presence of 011 despite the fact that
(24) there have been storms over time?
(25) A That s correct
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(1) Q And could you comment upon how this time lapse

photography
(2) whether or not It IS - It depicts a necessarily accurate
(3) picture of how the beaches rework themselves with respect to
(4) the persistence of Oil?
(5) A Well a photograph IS a photograph Usually they re pretty
(6) accurate proViding the camera hasn t been moved or

something
(7) like that But - but In high speed films or In time lapse
(8) photography that s speeded up so you can see It It can be
(9) misleading and I think you need to look at It carefully And

(10) to Interpret the results I think you need to have some
(11) understanding about the different environments In the shoreline
(12) to be able to distingUish berms and mobile portions of the
(13) beach that are expected to be mobile from those that are more
(14) more stable or less less mobile
(15) Q Are some of the things that you see moving around rapidly
(16) In a time lapse photography scenario thing that would
(17) necessarily affect the persistence of 011 on a beach like a
(18) log or something like that?
(19) A Well obviously If you have an Oiled storm berm and the
(20) storm berm IS reworked excessively there s gOing to be a lot
(21) of all removal and a lot of mechanical agitation Something s
(22) gOing to happen from that but the sediments beneath the storm
(23) berm or other VICInity of the beach more stable less reworked
(24) and upper surface of those can be reworked without changing
the
(25) lower surface and 011 will be retained In the lower surface
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(1) That s exactly what we observed
(2) Well this prevIous eXhibit for example also refers to
(3) sites that have various levels of agitation to shoreline those
(4) are - agitation or beach turnover doesn t happen deep enough
(5) the 011 remains
(6) Q And finally before we turn to your final conclUSion when
(7) all remains In the subsurface IS It out of sight out of mind
(8) something we don t have to worry about or does It become 
(9) does It come back Into the environment over time? Could you

(10) explain to the JUry how-
(11) A Well yes I think we - we examined some sites for
(12) example at SqUirrel Island where sheen has been released
(13) There are other sites where OlliS In the subsurface that With
(14) the tidal action we have 10 12 15 sometimes 18 foot tidal
(15) ranges With Winds and storm actiVity the tidal range can be ,.
(16) enhanced so to the extent that you have that kind of hydraulic
(17) head flushing up and down a shoreline even though the Ollis
(18) at depth small amounts of sheenlng small amounts of material
(19) are released through these processes DUring the storms
(20) dUring beach turnover each time It scours It more deeply and
(21) begins to affect and remove the 011 that s at depth It s
(22) brought back Into the environment
(23) Q All right Now In making your conclUSions about
(24) persistence let me make sure I understand what It IS that you
(25) have conSidered Old you conSider the compOSition of the
beach
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(1) Involved?
(2) A Yes we did
(3) Q O,d you conSider the exposure to the ocean that the beach
(4) had?
(5) A Yes
(6) Q And did you conSider the degree of Oiling that IS how
(7) much 011 was present on the beach?
(8) A As presented In - In available data bases mapping data
(9) bases that s correct we did

(10) Q All right Could we see Exhibit Number 1280 please?
(1 t) Now eXhibit 1280 In the first column talks about what
(12) factor that we re talking about where It says marshes
(13) A I m sorry It talks about the beach factor yes It talks
(14) about the beach type
(15) Q And then you have here three different kinds of exposure to
(16) Oil?
(17) A That s correct
(18) Q All right And could you explain then - we II take
(19) moderate Oiling here We re at moderate OIling In a marsh
(20) What you have done With thiS little graphic that we see for
(21) your final conclUSions on the persistence of all?
(22) A Yes thiS - thiS graph IS an Indication of a term we II
(23) call recovery You can see that - that It takes for example
(24) In thiS particular graph we ve - we ve achieved a - well
(25) I m sorry these graphs have been changed I m used to
looking
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(1) at these In terms of recovery These graphs indicate the Y
(2) axiS the percentages
(3) Q The Y axiS meaning the vertical one?
(4) A Yes The percentages indicate Impact residual Impact from
(5) the contamination So at the top of the Y axiS the vertical
(6) axiS we have a hundred percent which indicates right
(7) Immediately after the spill and at 75 percent some recovery
(8) 25 percent recovery In that sense 50 percent IS at five
(9) years

(10) We have a dashed line there indicating that we put a break
(11) In slope there where we believe that the final stages of
(12) recover reqUire a longer period of time I think the POint to
(13) make on this IS that the Initial few years of recovery from an
(14) 011 spill are rapid There s a tremendous amount of 011 on the
(15) shorelines The percentage of removal of that material IS
(16) rapid and the onset of recovery IS rapid from the Immediate
(17) mortality effect
(18) The final stages however taper off on these long tails
(19)~ and that refers to removing 011 through wave shadows the 011

(20) that IS stili bUried at depth and the recovery of species that
(21) take several years to rebound
(22) Q All right And In the case of marshes have we selected In

(23) marshes the kind of beach enVIronment that has the longest
(24) persistence according to your conclusions as opposed to
other
(25) beach types?
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(I) A That s correct We should - we should be clear that the
(2) beach types that we used here are the 10 NOAA beach types

that
(3) have been deVised through consultants that have worked for

NOAA
(4) approximately 15 years ago And thiS IS one of those ten
(5) types We have then ten of them that we II be working With
(6) so that s correct It IS the most senSitive or the highest
(7) ranking on the vulnerability Index
(8) Q What we re gOing to do In the subsequent eXhibits IS go
(9) through the different kinds of beach types and the persistence

(10) estimates or persistence conclUSions that you ve made
(11) Could I see eXhibit 1279 please?
(12) What IS 1279?
(13) A 1279 IS the next senSitive shorelme type It s referred
(14) to as sheltered tidal flats
(15) Q Old you go through the same process In reaching your
(16) conclUSions?
(17) A Yes we did
(18) Q Could I see EXhibit 1275 please? And for the Jury we
(19) have endeavored to go through and place In order In terms of
(20) the most sensitive or the longest persistence conclUSions to
(21) the - the beaches that recovered the most qUickly
(22) A That s correct
(23) Q So we re putting them In those order aren t we?
(24) A So far
(25) Q So far okay Stop me If I make a mistake What do we
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(1) have here In exhibit 1275?
(2) A These are sheltered rocky shores Again thiS refers to
(3) the claSSification that was deVised by NOAA some time ago I
(4) might pOint out that Larry Thebeau Is one of the field mapping
(5) team members for NOAA when they mapped the Shellkof

Straits
(6) Alaska Peninsula coastlines and at that time there were
(7) certain aspects of sheltered rocky shores and gravel beaches
(8) that weren t recognized
(9) More recently the same firm that works for NOAA who

(10) deVised thiS process has recommended subdiVided sheltered
(11) rocky shores mto more or less two sensitive - a more
(12) sensitive category and a less senSitive category That s stili
(13) In the process of investigation
(14) Q Now could we split the screen please and put up ~Xhlblt

(15) 12767
(16) 1276 that we see IS called exposed tidal flats?
(17) A That s correct
(18) Q Now the term exposed and tidal flats the first word
(19) that we have there is that - and sometimes you use the word
(20) as we II see here In a minute sheltered Does the - I
(21) dldn t do that did I? Does the term sheltered versus
(22) exposed take Into account one of the factors that you are 
(23) that you were conSidering for your persistence conclUSions?
(24) A That s correct The notion of exposure to a large water
(25) wave generation area IS Incorporated In these shoreline types,
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(1) Q So that we don t Just - we don t Just conSider what kind
(2) of beach like a tidal flat or a rocky shore we also conSider
(3) wave energy?
(4) A That s correct yes
(5) Q Could we go to the next eXhibit please 12-
(6) A Actually before we go to that one we should pOint out
(7) that another modification to the scheme Included two types of
(8) exposed tidal flats and two estimations of senSitiVity In
(9) different areas

(10) To Simplify thiS whole process we ve left them at thiS
(11) particular location In the VUlnerability scheme but also there
(12) are other types of tidal flats low biomass types of tidal
(13) flats for example or ones that are conSidered to be - have a
(14) different senSitiVity different locations and they re
(15) positioned differently In the scheme We ve left It here as a
(16) maner of convenience
(17) Q You ve made even finer distinctIOns than that IS that what
(18) you re saying?
(19) A We have not made finer distinctions others have
(20) Q The next eXhibit please 1277
(21) What IS 12777
(22) A Gravel beaches
(23) Q Same story ThiS IS a dlfferent
(24) A I beg your pardon?
(25) Q Same story ThiS IS a different kind of beach
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(1) A Major shoreline type primarily cobble boulder beaches
(2) very common In Prince William Sound and other Impacted

areas
(3) and generally low In matrix low In sand In comparison to the
(4) next category
(5) 0 Okay Exhibit 1278?
(6) A Mixed sand and gravel beaches which of course Includes
[7) the matrix material as we talked earlier about that that IS
(8) the difference In permeability or the potential difference In
(9) permeability

(10) 0 Exhibit 12747
(11) A Coarse grain sand beaches
(12) o 1273?
(13) A Fine grain sand beaches
(14) 0 Is that one of the beaches we saw for example down In the
(15) Shellkof Straits when we were looking at those photographs?
(16) A That s - that IS correct
(17) 0 Exhibit 1272 what IS an exposed wave cut platform?
(18) A Well that s a -that s another beach type that consists
(19) of either bedrock or resistent sediment dominated surface
(20) that s been planed off or generally planed off and carved to a
(21) gentle slope by wave action and tidal action currents and so
(22) forth on which we have typically a veneer of sediment a
(23) veneer of sand and gravel
(24) 0 Exhibit 12717
(25) A These are exposed rocky shores

(1)

(2)

(3)

(4)

(5)

(6)

[7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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them In each area am I right?
A I believe so I can t see the key from here but I believe

you ve characterized that correctly
o Do you want to come down and make sure then? Let s be

precise
A ThiS does It demonstrate the different categories or does
It-
O It says heavy Oiling medium Oiling very light Oiling and

unsurveyed
A You re correct
o It s called property Oiling Prince William Sound Alaska?
A That s right
Q And then we have In exhibit 1306the same map essentially

as Exhibit 1161 but With the western Prince William Sound
section blown up Is that what we have for the property
Oiling?
A That IS correct That allows the western or what we call

the target area of the Sound properties to be more eaSily
seen
o III bring It closer Just one time to show the JUry

There s the key and there s the different colors on the borders
of the map and how you can use It
As I go through the final two maps for this purpose 
Whoops gOing the wrong direction here- tell the JUry for all
of these maps what the source of the data was that you used to
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(1) 0 And the exposed rocky shores are the beaches that are most
(2) likely to recover the qUickest IS that correct?
(3) A That s correct
(4) 0 Now could we add on top please exhibit 1280?
(5) If we then were to take exposed rocky shores and light
(6) Oiling on the bottom and marshes and heavy Oiling on the top
[7) would the JUry then have the two extremes In the conclusion
(8) that you ve made for persistence of all In the nearshore
(9) environment?

(10) A Yes they would
(11) 0 Now thiS Information then IS thiS the Information then
(12) that was turned over to Dr Mundy the land damages appraiser
(13) for hiS use In hiS calculation of the monetary damages that the
(14) JUry Will hear later In the trial?
(15) A Yes thiS IS the Informatron
(16) 0 Now you ve also prepared some maps called property Oiling
(17) maps am I right?
(18) A That IS correct
(19) 0 ShOWing the JUry 1161 a property Oiling map for the
(20) entirety of Prince William Sound we II Just let you Sit there
(21) - and I realize the JUry can t see the legend here but we
(22) can describe It for them so that they can understand It when
(23) they deliberate - but these property Oiling maps give the jury
(24) a - a picture of the heavy medium and light Oiling that we ve
(25) seen In your - your persistence conclUSions and you ve
mapped
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(1) come up With these estimates of the various kinds of Oiling?
(2) A These maps plot Oiling as depicted In our - I should say
(3) better as recorded In our composite Oiling data base and that
(4) has screened all of the major JOint survey programs Including
(5) ADEC s walk a thon or beach walk data set and the SCAT2 data
(6) set from Exxon and has compiled all those as I deSCribed to
(7) you earlier and plotted them In the appropriate shoreline
(8) segments
(9) 0 Old It also Include other data that you were able to ceme

(10) up Independently With?
(11) A In addition to those - yes In addition to those GIS data
(12) sources we have interviewed a number of property reSidents
and
(13) personnel who ve worked on various clean up crews and were
able
(14) to Include data that we could present In line format By that
(15) I mean the data you can see that s shown In colors along the
(16) shoreline for various parts of the Alaska Peninsula and some
(17) other areas In Prince William Sound VICInity based on their
(18) deSCriptions and discussions affidaVits photographs and so
(19) forth
(20) 0 Exhibit 1163 - excuse me Exhibit 1162 Is the same
(21) property Oiling map for the Lower Kenai and Kenai Fiords?
(22) A That s correct yes And I think It extends up Into
(23) Kachemak Bay
(24) 0 Now With respect to the Kodiak area you have - rather
(25) than when you were working With the damage appraiser there It
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(1) was a different person did you simply map oiled and - oiled
(2) shoreline as opposed to the degrees of oiling for Kodiak?
(3) A No In the Kodiak VICinity we - we did do that but In
(4) addition to that we - we were able to obtain additional data
(5) from the Alaska Department of Fish and Game which IS plotted
(6) on a dot basIs and then data that relates to the clean up
(7) activity was undertaken by the Veco crews Veco being a
(B) subcontractor who managed those and plotted that data on a

more
(9) or less site specific basIs along the shorelines

(10) MR PETUMENOS Imnotsure Judge I have that map
(11) In the courtroom but perhaps With counsel we can work out a
(12) stipulation With respect to that
(13) THE WITNESS I dldn t follow that
(14) MR PETUMENOS I was talking to the JUdge The
(15) Judge probably dldn t follow It either but-
(16) A The data that are plotted there as tnangles and as dots
(17) are approximately located because the Information we were
given
(1 B) through these other field efforts were not very - or were not
(19) precisely location specific so those are approximate
(20) locations
(21) BY MR PETUMENOS
(22) Q Yeah Explain that to the JUry the kind of data that you
(23) got that resulted In the tnangles Tell the JUry more about
(24) what that data was and why you used tnangles Instead of
(25) lengths of shoreline With colors on them
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(1) A Well we - the reason we used tnangles and dots we
(2) wanted to be able to to distingUish between the data that was
(3) proVided from the Veco efforts versus the data that was
(4) obtained through Fish & Game references The data that we
(5) received for example from the Veco efforts were field
(6) clean up crew reports that were submitted to management or to
(7) crew leaders and they reference a specifiC segment or
(B) shoreline area or use local nomenclature for certain beaches
(9) which makes It difficult to preCisely locate them We were as

(10) cntlcal as we could be With the data but stili there was a
(11) limit as to how well you can work With It and so our locations
(12) are sometimes Within 50 yards sometimes maybe a quarter 01
a
(13) mile
(14) MR PETUMENOS Judge Shortell I have no further
(15) questions
(16) THE COURT Counsel do you want a break or do you
(17) want to go ahead?
(1 B) MR OPPENHEIMER We do have a have afewmapstoset
(19) up so perhaps a break Your Honor
(20) THE COURT Okay we II take a break
(21) THE CLERK Please nse thiS court stands In
(22) recess
(23) (Jury out at 931 am)
(24) (Recessat931am t0947am)
(25) (Jury In at 9 47 am)
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(1) THE CLERK Please nse ThiS court now resumes Its
(2) session
(3) Please be seated
(4) MR OPPENHEIMER Mr Bush good morning
(5) CROSS EXAMINATION OF JAMES G BUSH
(6) BY MR OPPENHEIMER
(7) Q My name IS Randy Oppenheimer I m gOing to be asking you
(B) some questions thiS morning In connection With Exxon s case
[9) You ve heard thiS a lot but I m gOing to ask you not to get

(10) too comfortable yet I have a few maps I d like you to POint
(11) out some locations on III come out from behind one
(12) A You want me to come down?
(13) Q Would you please?
(14) A (WItness leaves the stand)
(15) Q Thanks Now I d like to get a better sense of where"some
(16) of your investigations took place And one of the first things
(17) I want to ask you you came south In some of yourtnps down
(IB) onto the Alaska Peninsula IS that correct?
(19) A That IS correct
(20) Q Is that where Puale Bay IS?
[21) A Yes
(22) Q Now Puale Bay to your knowledge IS not a land parcel In
(23) thiS case IS that nght?
(24) A That s correct
(25) Q That s correct And a number of your sites In fact many
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(1) of them were not on land parcels Is that correct?
(2) A That IS correct
[3) Q Okay You also conducted some site work In the Kenai
(4) Fiords That s thiS area here?
[5) A That s correct
(6) Q And you conducted area work at the end of the Kenai
(7) Peninsula or IS that wrong?
(B) A That s correct
(9) Q Old you go up Into Kachemak Bay?

(10) A No we did not
(11) Q Okay Where-
(12) A We dldn t do a transect stUdy there We departed from
[13) Homer thiS direction to do our work
(14) Q You were In a helicopter some sort of flying machine?
(15) A We were In a boat
(16) Q You were In a boat?
(17) A In 1989 yes
(1 B) Q Old you do any either transect work or area Wide site work
(19) or speCial Investigation work In thiS area at the tiP of the
(20) Kenai here?
[21) A Yes we did a transect In Port Chatham whlch
(22) Q It s nght here IS It not?
(23) A Yes And boat reconnaissance large scale around the tiP
(24) of the peninsula In 1989
(25) Q Okay very good Now the Port Chatham transect site you
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(1) pOinted to - which we II come back to In a bit - that was the
(2) uncontaminated control site for the transects you did In 1989?
(3) A It was the control site that 5 correct
(4) Q What do you mean by control site?
(5) A Well at the beginning of the study we were concerned with
(6) comparrson particularly biological recovery between oiled and
(7) unolled sites so we - we established that site based on a
(8) storm haven area and we took It as a site of opportUnity We
(9) observed no oIling In the Immediate VICinity of the 1ransect

(10) site so we set up a control site there
(11) Q So In other words the storm drove you Into Port Chatham
(12) that gave you an opportUnity to get an uncontaminated site?
(13) A That s exactly what happened
(14) Q ThiS water can get qUite rough you ve had that experrence?
(15) A That s rrght
(16) Q You had occasion to bypass a number of your sites number
(17) of your transect pOints because of the weather In this area?
(18) A A number of sites I don t know what you mean by that
(19) Q Some sites?
(20) A Some sites yes
(21) Q Fair enough 1m - before you Sit down we re gOing to
(22) put up one more chart?
(23) MR OPPENHEIMER If I could ask you to give me a
(24) hand I call these charts but they re maps See If we can
(25) get both of these on You all see that?
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(1) BY MR OPPENHEIMER
(2) a Mr Bush this IS generally referred to as the Sound IS
(3) that correct?
(4) A That s correct Prrnce William Sound yes
(5) a Now In your work you were Interested In looking at the
(6) fate and persistence of all Is 1hat correct?
(7) A It was - It was one of the tOpiCS
(8) a One of the major purposes?
(9) A One of the major thrusts was to - to determine the extent

(10) of Oiling on properties and potential for long term studies
(11) that s correct To establish a baseline In a sense from
(12) which work could be continued yes
(13) a What you re Interested In dOing IS finding locations 1hat
(14) have oil that you can study productively IS that correct?
(15) A Generally speaking yes
(16) a Okay Now I want you to exclude for my next question
(17) Bligh Island which IS up here and the space between say
(18) Tatitlek and north of Tatitlek because I -I don t want to
(19) mislead anyone I think you have some views about 0111here
(20) but you did not conduct any systematic SCientific Inquiry of
(21) any of this area In eastern Prrnce William Sound or up here In
(22) these areas IS that correct?
(23) A That IS correct
(24) a Okay And the reason for that IS that there s no reason to
(25) believe there s any 011 up there?
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(3)

(4)

(5)
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(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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A I don t believe that s necessarrly the reason for It 011

has been observed possibly on Hlnchlnbrook and the northern
areas here and claims have been raised about all farther
east Clearly though the document Impact of1he spill and
1he wind blew westward so that was the prrme target area
a Fair enough I want to explore that area a little bit

more You say claims have been made with respect to Bligh
Island and what across the TatItlek Narrows?
A That s correct
a And Busby Island?
A That s correct
a And I believe 1hls /s Bligh Reef We don t have It marked
but that s Bligh Reef?
A Bligh Island
a Pardon me excuse me Excuse me But In thiS area
Now you ve conducted I assume your work with as much

information as you could on where 011 hit the shorelines In
Prrnce William Sound and the Kenai IS that correct?
A Whatever was available we could get we got It
a Best you could get you got It?
A Tha1 s rrght
a And as best you could tell from all the available
information to you thiS was an area not worth studying for
011 IS that correct?
A For Oiled shorelines yes that s correct

Vol 16 2479
a Because there s no reason to believe there sOil on those

shorelines?
A Well I thInk that s stretching It a bit but generally
speaking the dominant movement was westward yes
a Let me ask you thiS You re aware are you not that Eyak

which owns a number of these parcels Eyak Lake Eyak GlaCier
River and thiS whole area IS dominated by Eyak property In
thiS litigation they have given discovery that says no 011
touched the land Are you aware of that?
AYes
a Okay In any event you conducted no systematic studies In

thiS area?
A Yes
a Your efforts were focused where the Isle moved which IS
down thiS direction and down the Kenai?
A That 5 correct
a Okay good Let s talk Just a little bit then about
Bligh Island and Tatitlek What I d like to do IS put
MR PETUMENOS Let met warn you I ve tried to put

three maps on that easel and It doesn t work
MR OPPENHEIMER I appreciate the warning Perhaps
we II make us all safer If we take one off
BY MR OPPENHEIMER
a All rrght Now thiS was demonstrated earlier In your
testimony ThiS IS a smaller map Let me hold this up so
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(1) everybody can see It a little bit better If I could This IS
(2) a map of the same area that - well It Sthis area up here IS
(3) that correct?
(4) A Yes
(5) a Okay And this IS a map which has lines which show the
(6) areas of the shoreline where you 10und - the data you were
(7) able to collect Indicated to you that there was oiling on the
(8) shorelines and the degree of that oiling IS that correct?
(9) A That IS correct

(10) a Okay Now you mentioned earlier that there were claims of
(11) oIling at Bligh Island and Busby and those are marked on your
(12) map IS that correct?
(13) A That IS correct
(14) a Now you ve never observed 011 up there IS that nght?
(15) AWell-
(16) a By up there I mean Bligh Island and Busby Island
(17) A At those specific locations?
(18) a Correct
(19) A Yes that s correct
(20) a Okay Have you observed 011 anywhere In this area?
(21) A Yes
(22) a Okay Where IS that?
(23) A Right inside this little peninsular arm Just inside the 
(24) right there
(25) a That s Just north of Tatitlek?
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(1) A That s correct
(2) a You believe that to have been Exxon Oil?
(3) A Yes I do
(4) a We II get back to that In a minute then
(5) Now you or field people with whom you work actually went
(6) back to Bligh Island twice looking for 011 IS that correct
(7) once In 89?
(8) A Two years that s correct
(9) a On neither VISit could you find orl?

(10) A That IS correct
(11) a Okay Let s put up - you know you re witnessing
(12) something my family s only been able to see 10ldlng and
(13) unfolding maps on a car triP okay But what I m about to show
(14) you IS another one of the maps you talked about earlier ThiS
(15) of the Kenai Peninsula and that s thiS area right?
(16) A That IS correct
(17) a Now you mentioned earlier that In connection with your
(18) transect site work you had a transect site placed In Port
(19) Chatham and that was a control site which you believe to be
(20) uncontaminated It was gOing to be the benchmark so It would
(21) help you study other transects IS that correct?
(22) A Yes
(23) a Other transects would have been oiled?
(24) A That s correct
(25) a ThiS one would have been uncontaminated?
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(1) A At that time yes
(2) a And It s the only one of the transects you had that would
(3) be uncontaminated?
(4) A That s correct
(5) a What does It show on your map?
(6) A Shows It as being Oiled I believe
(7) a Right over here?
(8) A Yes
(9) a Right over here

(10) Thank you you can take your seat I appreciate It
(11) MR OPPENHEIMER Your Honor I have thiS up If It s
(12) okay maybe I could keep standing If that would be
(13) appropriate
(14) THE COURT Sure
(15) MR OPPENHEIMER Thank you #

(16) BY MR OPPENHEIMER
(17) a Your own map shows your uncontaminated control site as
(18) as contaminated?
(19) A That is correct
(20) a But that s not really a mystery IS It? I mean there are
(21) lots of things that could explain why your crew wouldn t happen
(22) to see - and thiS IS by the way light Oiling If you like I
(23) can show you
(24) A Yes light or very light yes
(25) a It was light or very light IS that correct?
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(1) A Yes
(2) a So thiS thiS map shows different degrees of Oiling and
(3) thiS partiCUlar case where your clean transect was It shows
(4) light Oiling or very light Oiling?
(5) A That s correct
(6) a Now very light Oiling IS something that can come and go
(7) IS that correct? It can wash on and off the beach even?
(8) A Yes
(9) a Okay So somebody perlectly well Intentioned gOing out to

(10) 1lnd 011 see 011 whether they re trained or not might
(11) observe 011 there one day and not the next and It would be
(12) gone that second day?
(13) A Well 1rom the standpoint of haVing a - a large
(14) accumulation asphalt pavement or large mousse patty or you
(15) know area that s Impacted like that Sometimes yes If It s
(16) very premature Just arrived on the beach But once It s
(17) Implanted In the beach It doesn t move around that much But
(18) very light Oiling has a lot of Variability along Its lengths so
(19) one can Investigate a sizable chunk - 25 30 yards perhaps
(20) see nothing there whereas there may be OIling on either Side
(21) of that
(22) a In fact you had an entire field crew on the ground at Port
(23) Chatham and for whatever reason either because It had been
(24) cleaned up or because It hadn t gotten there yet or because It
(25) had come and gone you dldn t see the Oil?
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(1) A To say we had an entire field crew might be exaggeratmg a
(2) httle bit Three of us were there under fairly stormy
(3) conditions
(4) Q Fair enough fair enough
(5) MR OPPENHEIMER I m sorry Tom would you Just grab
(6) for me the Prince William Sound board and Just hold It uP? Is
(7) this completely blocked? Let s put up here Two I can put
(8) two on without knockmg It over
(9) BY MR OPPENHEIMER

(10) Q Now we ve estabhshed that In your work In the Prince
(11) Wilham Sound area - can you see this at all?
(12) A Not really but we can - If I need to get down yeah
(13) Q I prefer to let you - allow you to keep seated If
(14) possible
(15) We ve established that you have not done systematic
(16) sCientific Investigation of the shorehnes here and that
(17) means I take - well have you vIsited any of these parcels on
(18) thiS side of Prrnce Wilham Sound?
(19) A I have not
(20) Q You re aware that there are claims bemg made for all of
(21) these parcels In this laWSUit IS that correct?
(22) A I am aware of that
(23) Q And as a matter of application of your work everything
(24) you ve told us In court about the persistence of 011 on
(25) shorelines as a matter of common sense that Is not something
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(I) that describes any of this area at all IS that correct?
(2) A That s my understanding yes
(3) Q And that would also be true for the area from Growler
(4) Island up through Sawmill Bay Just south of Valdez?
(5) A Sawmill Bay
(6) Q There are two Sawmill Bays I know there s another one
(7) There s another one down here on Chenega I m referring to the
(8) one In the north
(9) A Yes

(10) Q So we should bear In mmd In thinking about the curves and
(11) the data that you ve been talking about that those are - those
(12) are about the area from - and I m talkmg about the parcels
(13) from the area of Eshamy Bay and Knight Island southwest down
(14) through the Kenai and Kodiak?
(15) A With - with restnctlon to the parcels
(16) Q Correct I m only Interested 10 damage parcels
(17) A That s right
(18) Q That s correct You haven t within that area-I m
(19) talking about now from this part of the Sound on down - you ve
(20) not been to all of the parcels that are Involved In this
(21) laWSUit IS that correct?
(22) A That IS correct No
(23) Q You have a mapping system that we talked about briefly the
(24) other day when I was asking you questions before the - before
(25) your exammation concluded called a GIS system?
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(1) A That IS correct
(2) Q Would you explain briefly tell the JUry what IS a GIS
(3) system
(4) A Geographic Information System It s a system whereby one
(5) can - via computer processes - relate data data sets to-
(6) especially to areas that can be posted on a map For example
(7) the parcels we Just referred to have been mapped With the

NOAA
(8) vUlnerability mdex and so we relied on that mappmg to
(9) determine the characteristics of those shorelmes and one

(10) can - With the GIS system one can Simply select an area of
(11) shorehne from a map that s posted on the screen of the
(12) computer and automatically be able to plot the data that
(13) descrrbes that shoreline and gives the information about ollm~
(14) characteristics shorelines so on
(15) Q If you re famlhar With the system It s relatively easy to
(16) call up Information out of It in fact thiS map showed us
(17) earher produced by your GIS system the computer has
(18) Information 10 It and It draws the lines and those hnes
(19) correspond to what you called arcs along the coastline IS that
(20) correct?
(21) AThat IS correct
(22) Q Okay Now even Without lookmg at your GIS data I assume
(23) you would agree With me that somewhere between - and III be
(24) very conservative here and say 75 to 80 percent 10 that range
(25) - of thiS entire area was unolled talkmg about the Prince
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(1) William Sound?
(2) A Of thiS enlire area what-
(3) Q The Prince William Sound area
(4) A Of the total Prince Wilham Sound?
(5) Q Correct
(6) A That s probably about right
(7) Q So most of thiS?
(8) A We would have to check the shoreline lengths and so forth
(9) Q But as a general -

(10) A When you say 75 percent of the area I assume you mean 75
(11) percent of the shoreline lengths?
(12) Q Good pOint I m not askmg you to mclude anything because
(13) If It s off the shorelme It s not gOing to have been Oiled
(14) MR PETUMENOS III object to the comment and ask
(15) that It be stricken
(16) MR OPPENHEIMER Withdraw It
(17) THE COURT You Withdraw It?
(18) MR OPPENHEIMER I Withdraw It Your Honor
(19) THE COURT The Jury can disregard It then
(20) BY MR OPPENHEIMER
(21) Q Your GIS system has It In the shoreline types that you were
(22) talking about earlier IS that right?
(23) A That IS correct
(24) Q Which means that those ten NOAA shoreline types that you
(25) were tellmg us about and that you have a graph for persistence
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(1) for each one on you ve actually got that In your computer
(2) system?
(3) A That s correct That IS correct yes
(4) Q And you also have In your computer system the information
(5) about each part of the shoreline and how heavily lightly or
(6) moderately It s Oiled IS that right?
(7) A Yes
(8) Q Now have you had occasion to make a comparison of the

data
(9) on your GIS system which talks about or contains the

(10) Information about the degree of Oiling heavy moderate and
(11) light on the - on the parcels Involved In this case to
(12) compare It against the data that you got from Exxon In Its
(13) Oiling Information?
(14) A Yes we did
(15) Q Okay And do you have any conclUSions about how they
(16) compare?
(17) A In what regard? I mean you know we have generated maps
(18) that show the comparisons between what was shown on some
data
(19) sets and other data sets
(20) Q I m gOing to disappear behind thiS for Just a second
(21) A Certainly
(22) Q When you wander you tend to lose things
(23) Do you have a - an understanding based on a comparison of
(24) the degree of Oiling data In your GIS system and the degree of
(25) Oiling data that you got from Exxon how they compare With
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(1) respect to how much of the lands were heaVily moderately and
(2) lightly Oiled that are on parcels that were Oiled In the Prince
(3) William Sound area and the Kenai?
(4) A I have a general understanding I don t keep the speCIfic
(5) numbers In my head because It s a complicated Issue and

there s
(6) a lot of heterogeneity of the shorelines but I have a general
(7) notion
(8) Q Absolutely we II get to that In a minute Your pOint
(9) about heterogeneity In the shorelines IS there are a lot of

(10) different shorelines out there IS that correct?
(11) A That IS correct
(12) Q And your curves and any other information are subject to
(13) the fact that they can only approximate what s actually out
(14) there IS that right?
(15) A That IS correct
(16) Q Sure okay Would It sound right to you If I told you that
(17) your GIS system shows that In the Prince William Sound area
and
(18) the Kenai area - that s thiS area here and thiS area on the
(19) parcels - that your system shows that 16 percent of the
(20) parcels shorelines were heaVily Oiled and Exxon s data shows
(21) that 15 percent were heaVily Oiled Does that sound about
(22) right?
(23) A I should check the numbers to be sure but since they are
(24) so comparable -
(25) Q Sounds right?
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(1) A It sounds right
(2) Q All right And that your numbers show on those same
(3) properties that about 14 percent of the shoreline was
(4) moderately Oiled and Exxon s numbers showed that about 12
(5) percent were moderately Oiled Does that sound about right?
(6) A Well two percent s a little bit strong for a difference
(7) Is there a rounding error there?
(8) Q Well these are to the best of my knowledge not Let me
(9) ask you Just about yours 14 percent moderately Oiled sound

(10) about right?
(11) A I would want to check the system to be sure on that I do
(12) have some numbers With me we could look at that might be
(13) helpful on thiS
(14) Q Before we do that Just based on your recollection does
(15) that sound about right 14 percent? You can go - ,
(16) A Sure shoreline types combined
(17) Q Correct
(18) A Which shoreline are we uSing
(19) Q Talking about the parcels In Prince William Sound and on
(20) the Kenai Peninsula?
(21) A My question IS Which shoreline are we uSing?
(22) Q We re uSing your shoreline data
(23) A Which shoreline IS Exxon uSing?
(24) Q I m not asking for a comparison Just to Simplify my
(25) question - I myself got a little tongue tied - I m Just

Vol 16 2491
(1) asking you now does It sound about right that your GIS system
(2) shows that about 14 percent of your clients property In Prince
(3) William Sound In the Kenai was moderately Oiled?
(4) A I II accept that for now
(5) Q Okay Now does It also strike you as about right that on
(6) both your system and Exxon s system 70 percent 70 tot 73
(7) percent of your clients land In Prince William Sound and Kenai
(8) was lightly or very lightly Oiled?
(9) A The numbers do add up

(10) Q Now that s of the stuff that was Oiled?
(11) A Yes
(12) Q Got It Some of It wasn t Oiled at all?
(13) A That Is correct
(14) Q We ve already established that Eyak has said It dldn t have
(15) any 011 touch Its property
(16) A That s correct
(t 7) Q Now have you - are you familiar With the mainland piece
(18) of property?
(19) A In what context?
(20) Q Have you ever been there?
(21) A No
(22) Q I don t know If you can see thiS It s a little bit - can
(23) you see me pOinting to the mainland property?
(24) A Yes
(25) Q You have not been to that piece of property Are you aware
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(1) that there s a claim for damages on that property of over seven
(2) million dollars?
(3) A I m not aware of the values Involved In the claims no I
(4) have no association with that
(5) Q Fair enough You re focused on the fate and persistence of
(6) Oil?
(7) A Yes
(8) Q Understood ThiS property has a huge amount of shoreline
(9) Judging from the map does It not?

(10) A Judging from the map yes
(11) Q JUdging from the map correct And based on what you ve
(12) told us so far that shoreline IS gOing to be highly varied IS
(13) that right?
(14) A That IS correct
(15) Q Sitting here today you couldn t possibly tell me what type
(16) of shoreline that IS IS that right?
(17) A Well we could make some estimates based on the shape
(18) There s some information we can derive Just from the shape of
(19) shorelines Accuracy IS probably not Its best pOint but yeah
(20) It s much easier to review the shorelines from the Index
(21) mapping
(22) Q Before we do that let me ask you Because you are a
(23) geologist and you have some famllianty with the area what do
(24) you think IS the predominant shoreline on the mainland parcel
(25) mainland?
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(I) A Can I come down and look at It?
(2) Q Absolutely
(3) A Well Judging from a qUick glance I would say there s
(4) probably a substantial amount of - of sheltered rocky and
(5) lesser amount of exposed rocky and then In most of the
(6) Internal embayment areas Iinle Inlets the embayments
(7) they II be gravel cobble beaches
(B) Q Okay
(9) A Sandy gravel and cobble

(10) Q I m sorry you said sandy gravel and cobble?
(11) A Mixed sand and gravel and cobble
(12) Q Most of It rocky shoreline?
(13) A Yes baSically
(14) Q Is rocky shoreline a predominant feature In the shoreline
(15) both In Pnnce William Sound and the peninsula?
(16) A Not particularly dominant
(17) Q MaJonty of the shoreline type?
(IB) A It s Interesting that you ask thiS There have been a lot
(19) of numbers bandied around about It being very high but I don t
(20) believe that those aren t without some combinations of
(21) shoreline types I don t think that s particularly accurate
(22) Q Why don t you go ahead and take your seat
(23) A (WItness resumes the stand)
(24) Q But for the storm that drove you Into Port Chatham and the
(25) uncontaminated control site you would or would not have been
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(1) looking for a control site for your study for a clean place to
(2) Include among your transect sites?
(3) A You mean would we have not looked for a control site there
(4) or would we have not looked for one at all?
(5) Q Let me try to phrase my question In better English
(5) apologize
(7) When you set out to put your transects up - thiS IS In
(B) 1989 thiS IS your first -
(9) A Yes

(10) Q - exercise out there you wanted to set up some transect
(11) sites which IS as you descnbed It a place on a beach where
(12) you put a line down and then you put some grids out from that
(13) line and you carefully examine that part of the beach to see
(14) what kind of 011 s there and hopefUlly what s gOing to happen,
(15) to It over time IS that right?
(15) A That IS correct
(17) Q And when you chose your sites Initially did you have In
(1 B) mind that one of them would be unolled?
(19) A Yes we d Intended to find an unolled site use one
(20) Q Why IS that? Why is that?
(21) A As I mentioned earlier to look at biological -
(22) prinCipally ecological and bIOlogical recovery over time to
(23) compare the Oiled sites
(24) Q If you re gOing to study the effects of something over
(25) time you d like to have something as a benchmark something
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(1) that s unaffected that you can compare It to IS that nght?
(2) A It s appropnately right There are actually ten shoreline
(3) types out there Including Ice when you go 11 and vanatlon of
(4) exposed tidal flats we could probably add another on a
(5) separate problem To do a complele study like that with
(5) statistical vanatlon or viability one would be perhaps ten
(7) maybe 20 or 30 control sites SUddenly thiS becomes
(B) overwhelming
(9) Q The fact of the matter Is you can t really do a full flood

(10) of SCientific analysIs of fate and persistence of 011 In these
(11) areas With the number of transect sites you ve got IS that
(12) nght?
(13) A In what context? We can do a completed study which we
(14) did which prOVides good Information about particular
processes
(15) that operate that IS extrapolatable to particular shoreline
(16) types which IS the approach we took In terms of dOing what
(17) we II call a full blown statistical analySIS or numencal
(18) analySIS of those areas
(19) Q Can t do that right?
(20) A Very difficult In fact I don t think many of the studies
(21) oul there can be successful of that
(22) Q Okay And In fact dldn t you tell us yesterday that
(23) those curves that we saw the fate and persistence curves that
(24) help you explain to us how long you think the 011 Will be on
(25) the beaches and how long It Will take to recover that those
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(1) curves are not the result of your work lust with those
(2) transect sites IS that correct?
(3) A That IS correct
(4) a Right And they re not a result In fact Just of your
(5) fieldwork In other words Just the fieldwork wouldn t really
(6) enable you to give us those curves today IS that nght? You
(7) need something more don t you?
(8) A We may be confusing a few Issues here In terms of
(9) generating the persistence curves they re one thing The

(10) application of interpretation of persistence of olliS
(11) another To generate the curves we use one set of data To
(12) extrapolate that to shorelines we have to use the NOAA
(13) mapping the graph data
(14) a Just focusing on the curves for a moment To generate
(15) those curves which you showed us you need to look at
something
(16) In addition to the fieldwork you ve done The fieldwork alone
(17) won t do It IS that nght?
(18) A That IS correct
(19) a You need to look at other spills?
(20) A Yes
(21) a And you did that?
(22) A Yes
(23) a And one of the spills that you looked at that you found
(24) highly analogous and very useful In your work was a spill of
(25) the Metula IS that correct?
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(1) A That IS correct
(2) a That s a spill that occurred In 1974?
(3) A I believe that date s correct
(4) a And Indeed Mr - IS It Thebeau or Thebeau (c1anfylng
(5) pronunciation)?
(6) A Thebeau
(7) a Mr Thebeau In your - your company even went and looked
(8) at that spill about SIX years after It happened Isn t that
(9) nght?

(10) A SIX and a half years that IS correct
(11) a And that was a spill of a little different kind of
(12) substance than we re dealing With here Isn tit?
(13) A That s correct If memory serves me correct It s Arabian
(14) like and small amount of Bunker C
(15) a And Bunker C IS much heaVier than Alaskan crude?
(16) A That Scorrect
(17) a Different VISCOSity charactenstlcs?
(18) A That IS correct
(19) a Different stuff?
(20) A To some extent It s a product that s produced from the
(21) refining process of crude 011 so It represents a selective
(22) group of components of crude
(23) Q It s a refined product?
(24) A Yes or a product of the refining process
(25) Q Refining process stand corrected Isn t the area that the
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(1) Metula spilled Into partly marshy?
(2) A I beg your pardon? Partly marshy?
(3) a Partly marshy as marsh
(4) A Yes
(5) a And marshes are the most vulnerable the most susceptible
(6) to the Impacts of 011 spills?
(7) A Yes
(8) a And Indeed the very longest penod of persistence on any
(9) of your tables that you showed us thiS morning the very first

(10) one we saw IS for marshes?
(11) A That s correct
(12) a So the Metula spilled Into a marsh Into marshes?
(13) A As well as other shoreline types
(14) a As well as other shorelines but the longest estimates of
(15) persistent 011 at the Metula site are for the marsh areas'"
(16) Isn t that correct?
(17) A That IS correct
(18) a That s what the literature shows?
(19) A Yes
(20) a And there s another distinguishing charactenstlc between
(21) the Metula and thiS spill Isn t there? A big one?
(22) A DistingUishing charactenstlc?
(23) a Was there any cleanup at the Metula site?
(24) A Oh I m sorry not about the spill about the process
(25) afterwards?
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(I) a Yes sir
(2) A Actually there are two dlslingUlshlng charactenstlcs
(3) There was no cleanup and also hasn t been studied In the
(4) depth as the Exxon Valdez spill has
(5) a I want to get back to your process for a second In 89
(6) you went out and you conducted studies at transect sites You
(7) went back out In 92 and you revIsited the transect sites and
(8) you went to what you called the area Wide sites?
(9) A That IS correct

(10) a I m a little confused about numbers I ve heard references
(11) or seen references In your work to - I believe to 54
(12) area Wide sites Do I have that number Incorrect because I
(13) thought I heard you testify yesterday to over 70?
(14) A 55 IS the number that comes to my mind We selected 70 to
(15) 75 for pnme investigation target sites What we were able to
(16) get to dunng the field program was approximately 55
(17) a I see okay So you started With 75 and you winnowed that
(18) down to the mid fifties 54 55?
(19) A No no We started With several hundred areas of concern
(20) We reduced that too by making the cntena more stnct
(21) Eventually we chiseled down the target sites to 70 to 75
(22) wanting a good area of coverage et cetera We were able to
(23) reach In the field 55 of those
(24) a So 75 was a good area of coverage and you could get to
(25) about 55 When you say a good area of coverage you mean It
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(1) had oil?
(2) A No I mean It had good geographic extent from Prince
(3) William Sound down through the Alaska Peninsula
(4) Q One of the crIteria was that It had good 011 coverage and
(5) similar Oiling characteristics?
(6) A You ve asked two questions there
(7) Q Old - let me start With 011 Old you prefer they had 011

(8) on them when you studied them?
(9) A Let me think about that Not preCisely although I think

(10) indirectly It did happen We investigated the shoreline Oiling
(11) summary reports that were produced by ADEC and looked at
the
(12) results of recovery or comparison between various areas Now
(13) some of those sites Initially were mapped as Oiled and later
(14) cleaned or something like that So generally speaking yeah
(15) most of the places we went to were Oiled but I think In fact
(16) some of them may have been clean and were either adjacent to
or
(17) maybe later shown to be Oiled so we have a mixed answer With
(18) respect to time
(19) Q Let me see If I can clarify my question Your Intention IS
(20) what I m Interested In
(21) A The Intention was these sItes were questionable In some
(22) regard from the day that we saw We wanted to investigate
what
(23) was gOing on because they seemed to be questionable Most
of
(24) the time that Involved 011 on the site that s correct
(25) Q And at about 13 of those sites you couldn t find 011 Does
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(1) that stnke you as right from your report?
(2) A I don t recall I think you re right I think 40
(3) something out of 55 or something like that That s right
(4) Q And then In 93 you made a qUick triP nght? I believe
(5) you referred to It as a cursory triP a short look see?
(6) A Yes
(7) Q How long was that?
(8) A Few days Just a few days
(9) Q Few days And that s when you had Mr Mundy With you

that
(10) IS the appraiser?
(1 I) A That s correct
(12) Q By that I mean the plaintiffs appraiser
(13) A Yes Dr Mundy yes
(14) Q Dunng that triP did you all go anyWhere here In the
(15) eastern part of the Sound?
(16) A In 93 With Mr Mundy I don t believe we did go to the
(17) eastern - eastern Sound
(18) Q Then In Just thiS year you ve gone back out to the field
(19) again?
(20) A Yes
(21) Q How was the weather?
(22) A Much better
(23) Q So you got to see some more places?
(24) A Yes
(25) Q And there s no doubt thiS time when you were headed back
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(I) out you were looking for Oil?
(2) A That IS correct
(3) Q That was your pnme conSideration go out find the 011

(4) stUdy the Oil?
(5) A I wouldn t say It was to find the 011 We were out looking
(6) at 011 that others had already observed or claimed to be
(7) present or that we knew was there yeah
(8) Q You had diSCUSSions With people before you went out to

make
(9) sure you could Identify places You wanted the places that had

(10) the most 011 and highest concentrations of 011 IS that
(11) correct?
(12) A I don t know about the most and highest concentrations
(13) Most of the people we talked to were not particularly
(14) quantitative about the 011 but haVing 011 there was a - was
(15) you know a prime conSideration I think the people were
(16) always able to say quantitatively how much was there We also
(17) talked to people that were In the field
(18) Q Getting back to the triP planning though and what you
(19) were looking for your Intent In talking to people was It not
(20) was to find as high a concentration of 011 that people knew of
(21) In the Prince William Sound and the Kenai?
(22) A I guess I don t recall It being a speCIfiC objective to say
(23) It was the highest concentration We wanted to know where
(24) people had found 011 and observed It but - I guess that s not
(25) my recollection
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(1) Q III get you something that may help Well thiS Will be
(2) my first experiment With thiS
(3) MR PETUMENOS Your Honor could I have a
(4) MR OPPENHEIMER 1- pardon me counsel
(5) absolutely Page 1448 of Mr Bush s June 7 depOSition
(6) MR PETUMENOS June 7 94
(7) MR OPPENHEIMER 94 lines 16 through 21
(8) MR PETUMENOS I m sorry
(9) MR OPPENHEIMER Lines 16through 24

(10) MR PETUMENOS I got that part I missed the date
(11) MR OPPENHEIMER June 28 Mr Bush I m gOing to
(12) MR PETUMENOS Just a minute counsel
(13) MR OPPENHEIMER I m gOing to give you - With the
(14) Court SpermiSSion may I approach the witness
(15) THE COURT Yes
(16) MR OPPENHEIMER I m gOing to give you a stack of
(17) matenals which may be useful as we go forward Let me briefly
(18) explain what they are
(19) First I Will give you a copy - I Will go back and get you
(20) a copy of your depOSition I m gOing to give you your field
(21) notes gOing to give you a summary of one of your reports 
(22) pardon me one of your reports Your testimony In the federal
(23) case for the moment That s It But let me get you what you
(24) really need which IS a copy of your depOSition We II have
(25) somebody pOint out Just exactly what part that Is
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(1) Tim?
(2) BY MR OPPENHEIMER
(3) a You recall being deposed In June?
(4) A Yes
(5) Q And you were asked what diSCUSSions you had with respect

to
(6) your site VIsits In 94 and you said We simply requested to
(7) go to as many sites that contained vIsible 011 a significant
(8) concentration or as high a concentration as people knew of
(9) And we d also like to return to our transects and that was the

(l0) extent of It
(11) A I agree With that It Snot that people could always give
(12) you highest concentrations of 011 the Information we tried to
(13) glean was that
(14) Q You wanted to know that Information I understand
(15) A Yeah
(16) Q In fact you re qUite rrght are you not that a number of
(17) people With whom you spoke could not tell you where the 011

(18) was Claire DOing (SIC) IS that a name you re familiar With?
(19) A Yes
(20) Q DOl n g that s a man?
(21) A Yes
(22) Q Mr DOing (SIC)?
(23) A Yes
(24) Q Mr DOing (SIC) was a representative of the Tatitlek
(25) Corporation?

Vol 16 2505
(I) A It s DOlg 0 0 I g
(2) Q Pardon me DOig and he s a representative of the Tatitlek
(3) Corporation?
(4) A Yes He s either a representative or employee that s
(5) correct
(6) Q You understood yourself to be talking to someone who knew
(7) about Tatitlek lands when you talked to him?
(8) A As a land manager yes
(9) Q And one of the reasons you were talking to him was to find

(10) out If he could tell you where there was Oil?
(11) A Actually indirectly correct Part yes and part no I
(12) think he came along on the triP pnnclpally to meet With
(13) Dr Mundy and have diSCUSSions With him
(14) Q In any event Mr DOlg was unable to tell you about any 011

(15) on Tatitlek property?
(16) A In any event Mr DOlg had little to no knowledge about
(17) oiling at all
(18) Q And In fact did anybody tell you for the tnp In 94
(19) well let me stop for a second
(20) In addition to Mr DOlg you spoke also With Pat Norm IS
(21) that correct?
(22) A Yes
(23) Q Again trying to find places With all and the highest
(24) concentrations of Oil?
(25) A That he was aware of

Vol 16 2506
(1) Q That he was aware of?
(2) A Yes
(3) Q And he s a representative for Port Graham operation and
(4) English Bay?
(5) A That s correct
(6) Q Talked to Gall Evanoff IS that nght? Is that correct?
(7) A Yes
(8) Q And she IS - she was speaking on behalf of Chenega
(9) Corporation?

(10) A Yes
(11) Q You talked to Larry Gilman?
(12) A Oh yes I m sorry First name threw me
(13) a The vessel Good Times first mate on the vessel Good
Times?
(14) A That s correct
(15) Q Knowledgeable fellow He had worked on some cleanup
crews
(1 S) IS that correct?
(17) A Yes
(18) a What else did you do to try to find 011 for your 94 tnp?
(19) A We talked to Lora Johnson
(20) Q Would you tell us who Ms Johnson IS?
(21) A Lora Johnson IS an archaeologist working 
(22) Q On thiS case?
(23) A - on thiS case? Exactly
(24) Q For the plaintiffs
(25) A (Indicating)

Vol 16 2507
(1) Q Old you talk to a Jack Lobdel?
(2) A Yes Not directly I think by telephone He may have
(3) vIsited us at the dinner table That s about It
(4) Q So when you were back out In the field In 94 looking for
(5) 011 and what you reported to us about that tnp was based on
(6) as extensive a process as you could engage In to find out where
(7) the best places were to go to find the most Oil?
(8) A I should pOint out that the diSCUSSions With Mr Lobdel I
(9) don t believe Involved looking for 011

(10) Q Those were archaeological sites?
(11) A No we weren t - I don t think we discussed looking for
(12) 011 With Mr -
(13) Q Old - they had to do With neither I won t ask about
(14) them
(15) A Thank you But In terms of gOing out to the sites and
(16) trying to understand the nature and extent of reSidual oil
(17) yes that s what we did
(18) Q Now In all of thiS work up through thiS penod of tJme
(19) did you ever go back to Port Chatham to see how the
(20) uncontaminated site was dorng?
(21) A In 1994 we were In the general VICInity but dldn t
(22) excuse me but did not get back on the transect proper
(23) Q Dldn t see any need to go back to the control site?
(24) A I m sorry?
(25) Q Dldn t see a need to go back to the control site?
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Vol 16 2508
A I wouldn t go that far but we did not go back to It
MR OPPENHEIMER Your Honor I ve lost track of how
long we ve been running We re about to go to another set of
exhibits If this would be a good time for a break we could
set up another exhibit
THE COURT Actually you can take breaks at reasonable

times about an hour hour and a half okay?
MR OPPENHEIMER Sounds nght
THE CLERK Please nse This court stands In
recess
(Jury out at 10 30 am)
(Recess from 10 30 a m to 10 53 am)
(Jury In at 10 53 am)
THE CLERK ThiS court now resumes In session Please
be seated
BY MR OPPENHEIMER
o Before the break we were talking about transect sites

And again these are the sites that you went to In 89 and
then revIsited In 92 and revIsited some of If I understand It
correctly In 94 These are your basIc test sites IS that
correct?
A That IS correct
o Are those basIc SCientifiC test sites representative of
your clients land?
A You have to explain by what you mean by representative

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(B)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(lB)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 16 2510
o Right And that s - give or take and that s about as a

percentage twice the percentage of the median oiled land as
compared to what your client s land IS actually oiled In
other words It s about 30 percent of your transect sites but
only about 15 percent of your client s land was heaVily oiled?
A That s correct
o And about four of your sCientific transect sites were on

light or very lightly oiled lands does that sound about rrght?
A Uh huh
o So 15 percent of your transect sites were on light or very

light but at least 70 percent of all the oiling that occurred
to your client s land was on light or very light?
AYes
o Okay So In that sense would you conclude that your
transect sites that the dlstnbutlon of oiling that - the
distribution of oiling along the beaches which you found In the
transects was unrepresentative of the dlstnbutlon of oiling
levels among your client s land generally?
A Well I think we re missing the POint Perhaps If we keep

thiS directly Within the - or expliCitly Within the context of
your statement It s true However what needs to be done In
our analySIS IS to understand movement of 011 Within the
particular shoreline types so we ve got to view these
different shoreline types and look at OIling In them It s
Impossible to sample every vanety out there With any usual or

Vol 16 2509
(1) 0 Let s focus on the degree of oiling Are they
(2) representative of the degree of oiling on your client s land?
(3) A In some capacities yes and others no To answer It
(4) fully I think we have to separate the transect and the
(5) properties Into respective shoreline types and look at the
(6) degree of oiling from shoreline to shoreline type Clearly I
(7) think we may have a bias towards moderate or heavily oiling
(B) but I m not positive I haven t compared that-
(9) OWell It-

(10) A - to stnctly the proper parcels
(11) 0 Let s explore that for Just a second In the Prrnce
(12) William Sound area you have ten transect sites IS that
(13) correct?
(14) A I believe that s rrght yes
(15) 0 SIX of those are placed on sites that were heaVily oiled?
(16) A Yes
(17) 0 Sixty percent of the transect sites the study sites In
(IB) Prrnce William Sound were In that capacity but we ve already
(19) discussed that by either your data or Exxon s data less than
(20) 20 percent of your client s land was heaVily oiled Is that
(21) correct?
(22) A That s correct
(23) 0 And would It be your recollection that about four out of
(24) your 15 transect sites were on medium oiled lands?
(25) A I think that s correct

Vol 16 2511
(1) typical budget one can handle Within a month or so
(2) 0 Sure understood You re referring however now to
(3) varretles of shoreline In other words the types of shore
(4) You were talking about earlier the cobble or-
(5) A That s correct
(6) 0 That s correct? Just fOCUSing on the type of Oiling
(7) heavy medium light your transects are not representative of
(B) your client s land Is that nght?
(9) A Well Within that very narrow context

(10) 0 I m Just talking about-
(11) A Yes
(12) 0 - whether they were
(13) A Yes
(14) 0 They re biased In favor of heavily Oiled sItes?
(15) A Within that narrow context that s correct
(16) 0 In fact you went out again In 94 Did you form an
(17) opinion as to whether the sites you VISited could be
(IB) extrapolated to every locatIOn that was Oiled In the Prrnce
(19) William Sound and the Kenai?
(20) A Repeat the question About-
(21) 0 The sites you went out to see-
(22) A To be extrapolated to-
(23) 0 - could they be extrapolated to every Oiled site In Prrnce
(24) William Sound and Kenai?
(25) A The sites we VISited In 94 could they With be -
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Vol 16 2512
(1) a In 94?
(2) A Well of course not There are differences all across the
(3) areas That IS It s very heterogeneous
(4) a Let s go back If we may to testimony yesterday You-
(5) you gave us a description of one of your transect sites on east
(6) Chenega Do you remember that?
(7) A Yes
(8) a And I believe what you were helping explain to us was the
(9) notion of swash bars moving across the beach and occasionally

(10) covering up 011 that was one of the things you were talking to
(11) us about?
(12) A That Sone of the notions The notion IS the mobile
(13) sed Iments that move freely across the surface IS the general
(14) notion There are different types yes
(15) a Do you recognize thiS as a photograph of your east Chenega
(16) transect?
(17) A I think It s an excellent photograph of the area
(18) a Thank you
(19) MR OPPENHEIMER Your Honor I d like to publish thiS
(20) to the JUry
(21) THE COURT Sure
(22) BY MR OPPENHEIMER
(23) a Could I ask you to come down one more time? I m gOing to
(24) give you a little piece of tape and I m gOing to ask you to put
(25) It on the part of the transect - I m sorry on the part of the

Vol 16 2513
(I) photograph that corresponds with your transect
(2) We are currently looking at an exhibit that has been marked
(3) for Identification DX13258 You re probably more used to dOing
(4) thiS kind of stuff sample work but I m gOing to start It for
(5) you Could you tear off a piece - and I realize thiS IS not
(6) gOing to be the right scale but give us all an understanding
(7) of where your transect was
(8) A It was approximately something like thiS Pretty tough
(9) tape I see why you took the first Job

(10) Q Like cutting pieces of pie
(11) Okay now I m gOing to try to turn thiS
(12) You can go back and Sit down again III try to turn thiS
(13) so you can see It Can you all see that?
(14) So thiS IS the study site - oh I m sorry Got that?
(15) A Yes
{I 6) Q Okay Can you see thiS Mr Bush?
(17) ASure
(18) a ThiS IS the stUdy site you re referring to as your
(19) transect IS that correct?
(20) A That IS correct
(21) a Now you were refernng to a phenomena where a - some
(22) earth swash bar was moving Inland -
(23) A That s correct
(24) Q - IS that nght? Okay
(25) A Or lateral to the shoreline as well

Vol 16 2514
(1) a Or lateral which means In thiS direction?
(2) A Parallel roughly right
(3) a And sometimes that can cover up Oil?
(4) A That IS correct
(5) a Okay Now not every coastline has thiS characteristic IS
(6) that right?
(7) A When you say characteristic you mean?
(8) a Of swash bars
(9) A You mean are swash bars everywhere

(10) a Correct Are there swash bars everywhere?
(11) ANo
(12) a Okay Now thiS particular beach actually has some unusual
(13) characteristics forthe Kenai Prince William Sound area does
(14) It not?
(15) A Unusual In the sense that they re not Widespread across all
(16) the shorelines but streams and nvers do commonly come out
(17) Into the Sound and take features yes
(18) a As a geologist you would consider thiS a - thiS matenal
(19) as at least In part haVing been brought down from some
source
(20) on land pushed out and then brought back In to some degree
by
(21) the water?
(22) A Well that s the - that portion of that matenal IS
(23) transported by the stream or Introduced Into the environment by
(24) the stream It s a bit more complicated than that but you
(25) have the general sense of that part of the system

Vol 16 2515
(1) a QUite often ThiS Is from a glaCier or can carry matenal
(2) In It whenever It IS pushing new matenal out which IS In some
(3) way getting pushed back?
(4) A Or a long ways whatever s upstream IS contnbutlng to It
(5) that s correct
(6) a And where for example you have a beach like thiS up here
(7) - can you see that?
(8) A Uh huh
(9) a You don t have new matenal coming down to be pushed

back
(10) up IS that correct?
(11) A Well In the same capacity same volume yes
(12) a You don t have the same volume which means you don t
have
(13) as much?
(14) A Right There s a low tide delta up there obViously
(15) a ThiS Is a delta correct?
(16) A Yes
(17.) a Low tide delta?
(18) A Low tide delta
(19) a Where you have an area like thiS you have much less
(20) material coming off the ocean coming up to the beach IS that
(21) correct?
(22) A Much less matenal what do you mean?
(23) a ThiS area you see protruding out Into the ocean Is because
(24) there s matenal coming down off the land and coming back to
(25) the shore Isn t that correct?
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(1) AYes
(2) a You don t see that In other parts of the beach because that
(3) phenomenon IS not occurnng?
(4) A That s correct
(5) a Where that phenomenon doesn t occur you don t get the

kind
(6) of swash bar you talked about yesterday you get a different
(7) phenomenon but you don t get the kind you talked about
(8) yesterday?
(9) A That s not correct We talked about a range of swash

(10) bars It occurs In some areas to a much less degree than
(11) others You don t get giant ones here
(12) a My pOint exactly ThiS IS a giant swash bar?
(13) A It s a Whopper
(14) a It s a Whopper all nght It s a big one and that IS not
(15) a common occurrence In Prince William Sound and the Kenai?
(16) A That IS correct
(17) a How fast do these swash bars move? I mean IS thiS a case
(18) where SCientists flee to the uplands like those old mOVies as
(19) the swash bar approaches or IS It slower?
(20) A It IS slower
(21) a Okay It IS slower And can you describe for us how - how
(22) fast or slow It IS?
(23) A Well It can vary from centimeters a storm event or even a
(24) meter a storm event to meters In a year depending on the
(25) frequency of storms ratio between the storm activity and

Vol 16 2517
(1) grain size and all those sorts of things
(2) a You descnbed before that thiS was biota here thiS IS
(3) liVing stuff?
(4) A Fucus
(5) a Fucus Fucus IS what?
(6) A It s green algae yes Intertidal
(7) Q Okay And as I understand what you were telling us
(8) yesterday thiS fucus IS kind of growing on the surface that
(9) more closely proxlmates the surface In 89 when the 011 hit

(10) than thiS surface we see here which IS on top of the swash
(11) bar IS that right?
(12) A That s correct
(13) a And there s stuff growing all over?
(14) A In the sheltered pocket behind the - the steep face of the
(15) swash bar that s correct
(16) a And I assume as best we know you have no reason to
(17) believe otherwise that until the swash bar covered It up It
(18) was growing In front of that too? You have no reason to
(19) believe It was otherwise?
(20) A Yeah We don t know what happened before we got there
(21) a By the way you re not a biologist but let me ask you one
(22) question ThiS IS sometimes referred to as an estuarine
(23) environment IS that right?
(24) A That s a little extreme to call that an estuary but there
(25) certainly IS fresh water Input there

Vol 16 2518
(1) a There s fresh water and that has Implications when you
(2) measure biology when you measure what s liVing?
(3) A That s correct
(4) a As a general matter -
(5) A In a marine system you re refernng to?
(6) Q In a marine system You ve got seawater you ve got fresh
(7) water and In that balanced area the biota tends to be less
(8) biomass of - the biota tends to be less than In areas where
(9) you don t have that fresh water/seawater interaction?

(10) A Total biomass?
(11) aYes
(12) A Well the POint IS for the species that are affected by
(13) the fresh water that s correct Yeah
(14) Q Correct Do you recall how badly Oiled east Chenega was
(15) initially original oiling? ,.
(16) A I think - yeah In 1989 moderate to light light to
(17) moderate IS my recollection
(18) a Moderate?
(19) A Yes
(20) Q And has It Improved?
(21) A Yes
(22) a So all the way down to light?
(23) A As of 1992?
(24) a As - right as early as 92 It was down to light?
(25) A I don t - I think that s correct I believe that IS

Vol 16 2519
(1) correct yes
(2) MR OPPENHEIMER Counsel With your permission 1m
(3) Just gOing to put thiS on the screen ThiS IS a page from the
(4) February 93 report
(5) MR PETUMENOS No problem
(6) BY MR OPPENHEIMER
(7) a Mr Bush I draw your attention to page 2 4 of your
(8) February 93 report Yes sir that s correC1 That s EXhibit
(9) DX2769 DX2769

(10) Seems a little fUZZy Well I think we can make do here
(11) Now I draw your attention to a line In thiS report ThiS
(12) IS - by the way you recognize thiS do you not as a page
(13) a table of your transect sites from your February 93 report?
(14) ThiS IS on the triPS you made In 92
(15) A Yes I do actually
(16) a It s a table 2 3?
(17) A Yes I was questioning - font size seems to be different
(18) but I think it s the right table
(19) a And you see the entry for east shore Chenega Island?
(20) A Yes
(21) Q Started as moderate and went to very light by 1992?
(22) A That s correct
(23) Q Okay You testified yesterday about the - the all that
(24) was being bUried here I don t think though that you told us
(25) about your most recent triP to the east Chenega transect site
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Vol 16 2520
(1) You were there Just this summer weren t you?
(2) A I don t recall If we got there or not In 94 Let s see
(3) we went to about 40 sites East Chenega? I could look back
(4) through my field notes
(5) a I d be happy to - In fact please do
(6) A If you have a page
(7) a Well I have the date They re dated at the top 5 - I
(B) believe It s May 29 1994
(9) A And you re referring to the return to the Chenega Village

(10) the Chenega Island or this Chenega transect site?
(11) a On the right hand side of the note back I believe -
(12) correct me If I m wrong - you have notes with respect to your
(13) Village you have notes with respect to your return to the
(14) transect site
(15) A Well certainly you re right but
(16) a It s a page back
(17) A 529 - 528 Oh very good thank you Yes
(1 B) a Okay Now yesterday you were telling us that there could
(19) be 011 under that swash bar or you weren t telling us that?
(20) A I don t believe so
(21) a But you were uSing thiS to describe -
(22) A Talking about thiS - the same site same swash bar
(23) a Correct You were uSing thiS to describe a Situation where
(24) a swash bar could cover up 011 and then the swash bar could
be
(25) removed and the 011 would be exposed again?

Vol 16 2521
(1) A That s correct
(2) Q Were you Intending to Imply that there was 011 here?
(3) A On the - under the giant swash bar?
(4) a Under the giant swash bar
(5) A No It brings up the uncertainty of the Issue but
(6) Q You don t know whether there sOil there?
(7) A That s correct
(B) a When we say giant swash bar how deep IS It where It s
(9) covering up your old transect level?

(10) A Which It - are you - I think we have a miSCOmmUnication
(11) Q We may and undoubtedly my fault Let me see If I can
(12) explain
(13) The swash bar as I understand It changed the look of the
(14) land over your transect site so It- there s earth over where
(15) there had been In 89?
(16) AThat s correct
(17) a Okay And my queslion to you IS Old you make a
(1 B) calculation or do you have an understanding of how much new
(19) earth there Is because of the swash bar over your old transect
(20) sl\e?
(21) A The - I think you have some confusion here The swash bar
(22) that covered our transect site IS the one that s located up
(23) farther on where the bright orange line IS on the
(24) Illustralion We ve also been talking about thiS giant one
(25) farther down to the mouth of the stream and shoulder of that

Vol 16 2522
(1) so the two are different sizes magnitude
(2) a You re talking about the swash bar that S up In thiS area?
(3) A That s correct
(4) a Excuse me I think you re right to correct me That swash
(5) bar covered up part of your transect site?
(6) A Uh huh
(7) a How deep IS that swash bar over your old transect site
(B) level?
(9) A Well It S- I d have to refer back to the transects to

(10) give you an accurate number It s approximately a foot and a
(11) half two feet something like that knee high or a little
(12) less And It migrated landward between the two transect
(13) measurements which of course there s intervening years so
(14) It may have gone farther up and come back In the meantime

B~ •
(15) the difference between the two transect measurements was
three
(16) meters or something like that If I remember correctly
(17) a So In order for you to get back to your old transect to
(lB) take a look for 011 you have to dig through a foot and a half
(19) of dirt?
(20) A Additional foot and a half yes
(21) a Old you do that?
(22) A We dug through the face of It In 92 as best we could the
(23) problem being of course until you complete your transect
(24) profile and plot the measurements you don t know exactly
where
(25) you have to be to dig deeper

Vol 16 2523
(1) a ThiS IS In 92 now?
(2) A That s correct And unfortunetely we dug deeper right up
(3) to the edge of the Oiling the prevIous year so we dldn t
(4) actually test the subsurface at the right location
(5) a You stopped Just before the place where you found 011

(6) before?
(7) A Yes
(B) a And you dldn t dig another Pit to find out whether there
(9) was stili 011 there?

(10) A Well at the time we hadn t completed the profile
(11) restoration so we dldn t know we had to go farther seaward
(12) Q So It was aCCidental?
(13) A Yes
(14) a You went back In 94 and you dug agam?
(15) A That s right
(16) a Find any 011 that you could see?
(17) A We did not
(IB) a Old you get down to your original 89 level?
(19) A I think we did
(20) Q Your notes suggest that you did Isn t that right?
(21) A Uh huh I think so
(22) a And you couldn t smell any Oil?
(23) A No
(24) Q Okay So nothing that you could - you could perceive
(25) there In the field as indicated that there was 011 In It?
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(1) A That s correct I believe that - I think that site IS a
(2) good example of one where the effectual wave energy on the
(3) shoreline and the grain size on the beach are adequate to bnng
(4) about a lot of reworking
(5) Q Oh good so this beach has been cleaned uP?
(6) A I think there s been substantial recovery there
(7) Q Even though It s got a big swash bar and even though It s
(8) got a delta like situation the best we know It s clean?
(9) A To the best of our knowledge yes

(10) Q By the way you don t know when that occurred as between
(11) your VISit In 94 and your VISit In 92 the cleanup IS that
(12) correct?
(13) A I don t know when what occurred
(14) Q When the final cleaning occurred as between 92 and 94?
(15) A I do not
(16) Q I wanted to go back to one other Issue that we talked about
(17) yesterday You went to one study site Just this last summer
(18) where you believe you saw some problem with the mussels IS
(19) that nght? There seemed to be - they seemed to be dYing?
(20) A We saw an Increased mortality yes
(21) Q Increased mortality Do you remember which transect site
(22) that was at?
(23) A It was not a transect site It was ones of our special
(24) Investigation sites
(25) Q I mlsspoke So that would have been northeast LaTouche?

Vol 16 2525
(1) A Yes
(2) Q You vIsited - If I m correct you did not VISit northeast
(3) LaTouche In 1989?
(4) A That s correct
(5) Q You did VISlt-
(6) A Actually
(7) Q Pardon me?
(8) A Let me correct that We may have cruised that area In the
(9) skiff and done some light reconnaissance It s vague In my

(10) recollection
(11) Q You did however go there In 92?
(12) A Yes we did
(13) Q Right You did not go there In 93?
(14) A At this particular mussel bed site?
(15) Q Correct
(16) A I m not positive about that We may have gone
(17) Q Can t remember having been there In 93?
(18) A Fast three days or four days yes
(19) Q You were there again In 94?
(20) A Yes
(21) Q Until 94 according to your testimony yesterday you had
(22) not seen the mortality the mussels dying that you saw that
(23) you believe you saw In 94 In other words before that VISit
(24) thiS summer you hadn t seen eVidence of that kind of mortality
(25) In the mussels?
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(1) A That IS correct
(2) Q All nght Are you aware of any unusual events that might
(3) have produced the result In those mussels that you saw In
(4) 1993 - I m not saying you saw In 93 but are you aware of
(5) anything that happened In 1993 that might have produced what
(6) you saw among those mussels you saw In 1994?
(7) A We don t know the cause of the mortality I have
(8) speculated We know the relationship we see between the
(9) reSidual 011 and the mussels but we don t have a cause and

(10) effect for the mortality 93-
(11) Q Just so we re clear then you were not trying to tell us
(12) yesterday that you have any sort of opinion that anybody
should
(13) rely upon In calculating money damages or anything else th~t

(14) those mussels were In the state you saw them In 94 because of
(15) the Oil?
(16) A Well there s a correlation but cause and effect IS
(17) difficult to determine and we ve taken no samples and
(18) undertaken no analyses to make that determination
(19) Q Fair enough You don t have a SCientifiC opinion?
(20) A You do have a correlation which IS suspect but It s
(21) certainly not been confirmed through any kind of analytical or
(22) toxicological investigation
(23) Q As a scientist you don t know?
(24) A That s nght
(25) Q Now let me get back to 93 Old something else happen In
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(1) 93 that might have affected these mussels?
(2) A Other than other Investigators gOing to the site I m not
(3) aware of anything If I might elaborate here a little bit
(4) You know we noticed things In 94 that may have had some
(5) Impact For example there s -
(6) Q No I m Just talking about 93
(7) A Yes No
(8) Q Are you aware that 93 was one of the hottest summers on
(9) record In the Sound?

(10) A I m aware of this hypothesIs yes
(11) Q The Intertidal zones you saw these In the Intertidal
(12) zones?
(13) A Yes
(14) Q That s a delicate environment In the ecological system
(15) Isn tit?
(16) A To some extent yes
(17) Q There are cntters In there Sometimes In water they re
(18) sometimes out of water correct?
(19) A Yes and stressed accordingly
(20) Q And stressed accordingly They don t like being out of
(21) water for very long We heard Mr Peterson talk about that
(22) A That s correct
(23) Q The particular mussel bed you saw was high up on the
(24) Intertidal zone IS that nght?
(25) A That IS correct
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(1) a You bet and actually mussels?
(2) A Actually let me rephrase that You got northeast gOing -
(3) qUickly here I don t know exactly how high that mussel bed IS
(4) In the intertidal zone I don t know If that s true or not
(5) a You don t know If the -
(6) A When you say mussel bed now you re refernng to the
(7) mussels that are on the sedimentary substrate where we had

the
(8) mortality?
(9) a Correct

(10) A We observed mussels at a higher elevation than that so
(11) obviously they re not the top of the - you know the surviVing
(12) realm In the intertidal zone
(13) a I dldn t mean to Imply they were all the way out there In
(14) the supratidal zone?
(15) A Right Nor are they at the highest pOint In the Intertidal
(15) zone where they can t survive
(17) a Understood And I did not mean to suggest they were But
(18) you don t know you Just don t know whether those 93 summer
(19) temperatures caused the mortality you saw Could have?
(20) A Well we have some Idea about that because mussels that
(21) were In the same vICinity -In fact even at a higher
(22) elevation that were exposed to the same summer - did not
(23) eXhibit the same mortality
(24) a You have no knowledge about what percentage of the
mussel
(25) population would be responsive would die as a result of an
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(1) unusually hot summer do you? You re not a biOlogist?
(2) A Do I have knowledge of what percentage of a mussel bed 
(3) you mean would some mussels be more responsive or more
(4) susceptible to warm exposure than other mussels In the same
(5) bed?
(6) a Right
(7) A No I have no knOWledge of that
(8) a All right I d like to show you now two photographs and
(9) have you Identity them for me If you would I believe - and

(10) I hope you like them as well- that they are photographs of
(11) your Bay of Isles transect site opening photograph of the area
(12) and a photograph of the site Itself IS that correct?
(13) A Yes
(14) a Okay I hope I m okay here For the record this IS
(15) eXhibit 8942
(15) Now Mr Bush tell us If you can see - I apologize If
(17) the angle s not right - can you deSCribe for the JUry what IS
(18) thiS a photograph of?
(19) A Well It s a photograph of the Bay of Isles You can see
(20) the Isles standing out there and from thiS angle I can t tell
(21) whether we re looking down the south arm or east or west or
(22) where we re at but It s the Bay of Isles
(23) a The land we see here thiS IS your client 5 land IS that
(24) correct?
(25) A Yes
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(1) a That whole coastline there
(2) MR OPPENHEIMER Tom could you help me?
(3) A The entire coastline? I would have to check back to the
(4) maps I think some of the northern coastline may not In fact
(S) be on their property but you should check With the land
(6) manager for POSitions
(7) a Fair enough You did the mapping forthe land managers
(8) AWe-
(9) a - for thiS case?

(10) A We prepared the - that s not entirely correct We
(11) translated some AutoCad maps and files Into the GIS system
and
(12) produced the maps but the mapping was done by someone
else
(13) a For our purposes now based on your understandln!l haVing
(14) been a field Investigator out there looking at your clients
(15) lands thiS depicts - most of what we see here IS your clients
(16) shoreline?
(17) A Yes I believe so
(18) a How many marshes are you aware of In thiS - by the way
(19) would you agree With me If I told you haVing looked at your
(20) GIS system that we re looking at about 29 miles of coastline
(21) here?
(22) A I ve never measured It
(23) a Never measured okay
(24) A That sounds reasonable
(25) a Okay How many marshes are there In thiS area?
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(1) A In what context? There s a -
(2) a As a context of what do you know?
(3) A In the GIS system as a shoreline type?
(4) a Sure
(5) A I think the only area that s mapped that IS thiS small
(6) area In the GIS system that you re refernng to the transect
(7) 61te that was on thiS other Illustration
(8) a If I could bother you to come down one more time
(9) Now It s correct Is It not that In all of thiS area you

(10) chose to place your transect site - well where did you choose
(11) to place your transects?
(12) A I believe the location IS right In here Judging from
(13) several miles away
(1.) a Right In there? Right In there?
(15) A That SIt
(16) a Okay Let me have you stand there for one second Sorry
(17) You preViously Identllied thiS as the site of your transect
(18) site I m goIng to zoom In as It were to marsh In the Bay of
(19) Isles Now IS that where you put your transect site?
(20) A Yes
(21) a Red tape I ve got that Could I ask you to do the same
(22) thing you did before to show us?
(23) MR PETUMENOS Your Honor I also thought there was
(24) red tape In thiS litigation now I know
(25) THE COURT You anticipated me counsel
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(1) MR DIAMOND Don t steel the JUdge s lines
(2) MR PETUMENOS Sorry
(3) THE COURT Yeah that could get you In a lot of
(4) trouble
(5) A We II Just generalize thiS It goes behind the trees here
(6) okay That s approximately correct It s a little bit high
(7) MR OPPENHEIMER Give thiS to me III put It In my
(8) pocket It II be there at the cleaners For the record we ve
(9) Just put the transect marker on DX8943

(10) BY MR OPPENHEIMER
(11) Q Out of all that coastline how big IS thiS marshy tidal
(12) area here that we re talking about?
(13) A Out of all that coastline?
(14) Q Well we ve been talking about the coastline We had seen
(15) as a photograph coming In here
(16) A 29 miles versus - versus thiS eighth or tenth of a mile
(17) section
(18) Q ThiS IS some of the most sensitive lands you can have If
(19) you have an all spill IS that rrght?
(20) A That s correct
(21) Q Lasts the longest?
(22) AThe Impact persistence yes
(23) Q Right
(24) A Okay
(25) Q Less than one percent of the Prrnce William Sound In the
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(1) Kenai IS made up of that kind of materral?
(2) A As mapped that s correct
(3) Q As mapped?
(4) A Yes as mapped
(5) Q You can Sit down again please
(6) A (WItness resumes the stand)
(7) Q When you were working on your persistence curves you

were
(8) concerned were you not that you did not have adequate
(9) Information on clean up actiVities?

(10) A That IS correct
(11) Q Old you have any concern about whether you had adequate
(12) information on the clean up actiVities here at the marsh of the
(13) Bay of Isles?
(14) A It was a generrc concern
(IS) Q And by generrc you mean It was a concern as to every
(16) concern you had every place you looked at?
(17) A Sure
(18) Q Because obViously - well excuse me persistence IS one of
(19) the - It s getting late and I apologize Cleanup IS one of
(20) the factors that effects persistence how long the 011 Will
(2 I) stay on a place?
(22) A When you refer to reSidence time of petroleum reSidues In
(23) the subsurface that s correct
(24) Q So the answer IS yes It does?
(25) A You re saYing persistence and I m not sure If we re
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(1) talking about Just the reSidue or overall recovery ecological
(2) and everything else Included
(3) Q Let me rephrase my question How much 011 stays on a
(4) shoreline IS partly a question of how much cleanup IS done?
(5) A The treatment process yes that s correct
(6) Q And In fact you - you went to your special investigation
(7) sites on northeast LaTouche to find out about the effects of
(8) cleanup on the - on the recovery process?
(9) A For those beaches that - those conditions that s correct

(10) Q Sure and you - and Ideally you would have that
(11) information for all of the beaches that you studied because
(12) It s a factor rrght?
(13) A It IS a factor that s correct
(14) Q Now what actually happened IS that you went to beaches •
and
(15) In some cases you dldn t know whether you were gOing to a
beach
(16) that had even been cleaned before you got there Is that
(17) correct?
(18) A That s correct yes
(19) Q And In some cases you d gone to beaches and studied
(20) beaches and you haven t gone back to and you don t know If
they
(21) have been cleaned?
(22) A Well we know some knowledge about c1eanrng on some of
the
(23) beaches but I m not sure of an exact example of the one you
(24) descrrbed eXists but yes there s uncertainty about clean up
(25) actiVities between your transects before our transects I
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(1) don t think there IS much afterwards I could be wrong on
(2) that
(J) Q Do you have any uncertainty at all about the type of
(4) cleanup that was done at Bay of Isles?
(5) A My understanding IS that - that It was essentially likely
(6) to be not treated There may have been some manual actiVity
(7) which - I know there was some booming and manual cleanup

on
(8) the site but I have no information about the clean up
(9) activities that occurred to that In a formal sense

(10) Q Now even In thiS very senSitive environment you saw
(I I) Improvement did you not?
(12) A Oh yes
(13) Q In fact even In thiS most senSitive of all environments
(14) It went from moderate In 89 to light In 92?
(IS) A I don t believe that s correct I believe you skipped a
(16) line
(17) Q Perhaps I did Pardon me Pardon me Excuse me I did
(18) A We stili claSSified It as heavy
(19) Q Right
(20) A But you did see Improvement
(21) Q You stili claSSified that as heavy but you saw
(22) Improvement?
(23) A Yes
(24) Q Why would there be Improvement?
(25) A I guess I don t follow the question
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(1) aWell-
(2) A Two years passed and -
(3) a We don t know what sort of cleanup has gone on If any
(4) It s a protected enVIronment Would you agree structurally
(5) now as a geologist - we re back on your home turf here - this
(6) IS clearly a protected environment is It not?
(7) A Yes It IS
(8) a So what gets In there IS gOing to be protected against the
(9) elements that might clean It up nght?

(10) A Well I can - I can discuss thiS here for a second
(11) The - In 89 there were a number of booms and Sorbent
(12) matenal pompoms and related matenal on site that may have
(13) been removed In 92 There may have been some manual
wiping
(14) taking place at the same time frame We re not sure of that
(15) But I know the debns Oiled debns that was there a
(16) substantial amount of matenal so people had been on the
(17) site Also there are two streams that enter Into the site and
(18) do have some Impact on the site So portions of the site
(19) reflect the - the marsh environment and other portions are
(20) less precise than the marsh environment
(21) a Now you make a good pOint There s another fresh water
(22) stream In thiS environment?
(23) A Yes
(24) a So It s another place where saltwater and fresh water are
(25) mixing?
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(1) A That s correct
(2) a I wanted to be clear about a POint You discussed
(3) yesterday mechanical action on the beach that could contnbute
(4) to cleaning the beach up IS that nght?
(5) A That s correct
(6) a Rocks move that s one thing that can clean the beach up
(7) IS that nght?
(8) A Yes
(9) a Sediments can be pulled back and forth across the beach

(10) that can help clean things uP?
(11) A That s correct
(12) a In some cases the cleanup can actually occur on the beach
(13) but not because of the ocean but things coming off the land
(14) for example you can have fresh water streams that percolate
(IS) through cobble and that sort of thing out to the water that
(16) helps clean things up?
(17) A I don t know that there s a tremendous contribution In that
(18) regard until the stream migrates laterally for example and
(19) actually moves the sediment or dlstnbutes sediment to the wave
(20) action but I m sure there s some contnbutlon from the
(21) groundwater outflow yes
(22) a Well there s something else that s also Important about
(23) oxygenated water getting Into the ground percolating Into the
(24) ground Isn t there?
(25) A That s correct

(1) a What s that?
(2) A OXidation Itself
(3) a OXidation There s little bugs - and there are little
(4) bugs eating the underground 011 IS that nght?
(5) A That IS correct
(6) a So the fact that OlliS under the ground doesn t mean It
(7) Isn t going away?
(8) A Certainly doesn t mean It s In preservation In perpetuity
(9) a It s gOing away nght?

(10) A Yes
(11) a And not only IS It gOing away but something else IS
(12) happening It s gOing away In a speCific sort of way what
(13) they call the higher fractJOns are constantly disappearing
(14) It s getting down to what IS known as Inert matenal?
(15) A Some extent It IS depending what hydrocarbon frac~lon but
(16) generally It s true
(17) a But as a general proposition the longer the OlliS under
(18) the ground the less tOXIC It becomes?
(19) A That s a horse of a different color
(20) a Before we get to the horse of a different color let me
(21) Just ask you about the sheer volume The 011 Just the amount
(22) of It IS decreaSing nght?
(23) A That s correct Yes
(24) a Okay I want to ask you There are a couple of places
(25) where you say you saw sheen Just as the result of the normal

Vol 16 2539
(1) tidal action on the beach?
(2) A Uh huh
(3) a That s nght that s what you told us yesterday?
(4) A That IS correct yes
(5) a As opposed to where you would take a shovel of dirt and
(6) move It In the water and get a sheen coming off of that?
(7) A That s correct yes
(8) a How often did you see these sheens Without there being

some
(9) agitation by a SCientist?

(10) A In 1994 It was more common than we actually would have
(11) guessed
(12) a But how often did you see It?
(13) A I would say common I haven t counted them so I don t
(14) know precisely
(15) a At the beaches that you went to that you looked for that
(16) had the 011 on them?
(17) A Yes
(18) a Now do you have any familianty With how much 011 It takes
(19) to create a sheen?
(20) A Roughly yes
(21) a Not very much nght?
(22) A Very small amount yes
(23) a And studies have shown that you can take a couple of drops
(24) and put a sheen over a hundred square meters Isn t that
(25) nght?
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(1) A Might be stretching It for a couple of drops but you re In (1)

(2) the ballpark (2)

(3) Q Five drops I m In the ballpark go up or down a hundred (3)

(4) percent? (4)

(5) A Sheens have range from five thousandths of a millimeter (5)

~~ ~

(7) Q Very small amount? (7)

(8) A Small amount of 011 yes (8)

(9) Q You re not a biologist but what we re talking about IS a (9)

(10) sheen that could be reflecting a very little bit of 011 getting (10)

(11) out away from the shore IS that right? (11)

(12) A That IS correct yes (12)

(13) Q By the way other things cause sheens too decaying (13)

(14) vegetable materials right? (14)

(15) A Yes (15)

(16) Q So for example thiS marsh IS not like Potter s Marsh on (16)

(17) the edge of town here thiS IS a different kind of marsh? (17)

(18) A That s correct (18)

(19) Q If you go out to Potter s Marsh and walk down that walkway (19)

(20) you can see what looks like 011 sheen can t you? (20)

(21) A I believe you can (21)

(22) Q It s not Oil? (22)

(23) A It s not petroleum derived 011 yes (23)

(24) Q Has some of the same things In It doesn tit? (24)

(25) A That s correct (25)
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(1) Q That Swhat gives It the sheen? (1)

(2) A That may not be the only thing that gives It the sheen (2)

p) but- p)
(4) Q May may not? (4)

(5) A Yes (5)

(6) Q You talked to us yesterday about Beauty Bay I believe Do (6)

(7) you remember that? (7)

(8) A Yes The question Is do I remember yesterday (8)

(9) Q I apologize How many VISits had to be made to Beauty Bay (9)

(10) before anybody could find 0117 (10)

(11) A In 19897 (11)

(12) Q Pardon me In 1994 (12)

(13) A In 1994 Just one (13)

(14) Q Okay And how many In 1992? (14)

(15) A For the transect team one For - I believe It was two - (15)

(16) the two biologists they VISited first before we were there and (16)

(17) found no 011 (17)

(18) Q I m sorry We have two tripS or three triPS to find the (18)

(19) Oil? (19)

(20) A Two triPS In 92 I think that s correct yes (20)

(21) Q Oh thank you I m sorry (21)

(22) Do you recognize thiS as a picture of the - I think they (22)

(23) call It an oblique of the Beauty Bay area (23)

(24) A I believe that s correct yes Yeah yeah (24)

(25) Q For the record thiS IS eXhibit 154807 (25)
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MR PETUMENOS I m sorry counsel I dldn t hear

you
MR OPPENHEIMER 15480
BY MR OPPENHEIMER
Q Some more of your client s land?
A Yes
Q Including these glaCiated peaks?
A I would Imagine so I don t know for certain I don t
know where the property boundary goes upland
Q Okay Your focus IS the shore because that s where the 011

IS?
A Primarily yes
Q Can you see this well enough so that If I point 
A I think so
Q ThiS IS the - It s In thiS area that your transect site IS
located IS that correct?
A That s correct
Q The part of your field team who initially went did you say

they did not find 011 until the second triP?
A That s correct In 1992?
QYes
A Yes
Q Dr Bakus was the person on the field the first time
looking for Oil?
A And Larry Thebeau
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Q And Larry Thebeau yes Couldn t find any?
A That s correct
Q Do you recognize these two photographs as pictures of the

delta area at the end of - of the bay there?
A Yes
Q Okay For the record these are eXhibits 15482 and 15481

With Your Honor s permission we II Just lean these up In front
here I m afraid I Will have to ask you to come down I was
hoping not to have to do that to you again but I failed
A You want me on thiS Side now?
Q Sure that would be great I m not suggesting that these

you know fit together but It s a Wide area
By the way these trees here to my untrained eye look

dead You understand them to be dead?
A Pretty nearly so yes
Q But not the 011 spill right?
A That s right
Q That s a result of the 1964 earthquake?
A That s the most recent Interpretation yes
Q Fair to deSCribe thiS as another delta - I m sorry can
we II hold It up - another delta?
A Yes we re not gOing to be real precise about It It s a

tidal flat as well It s very flat and very planar except for
the channels but leave It as a delta
Q Once again we have a Situation probably heaVily Influenced
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vOice I believe It to be Dr Bakus looking at Beauty Bay on
one of those tripS
(VIdeotape Played)
VOICE ON VIDEOTAPE ThiS IS Beauty Bay and as you
can see It s heavily covered With brown algae and thiS other
algae which may be halosacclon Here you see some marsh
grasses and there s enteromorpha qUite a bit of It In the
Intertidal It s the upper intertidal and the bay We re
testing for 011 In the sediments but we haven t found any
think It s a clean beach
(Videotape Turned Off)
a Dr Bakus talking?
A Yes ItlS
a With a trained field crew on Beauty Bay?
A Trained field crew partly true
a Best we got?
AYes
MR OPPENHEIMER Your Honor would thiS be an
appropriate time for a break?
THE COURT Sure
THE CLERK Please rise thiS court stands In recess
(Jury out at 11 45 am)
(Recess at 11 45 a m to 12 08 pm)
(Jury In at 12 08 pm)
THE CLERK ThiS court now resumes Its session
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by Just the fantastic amount of material that s melting and (1)

coming down on these peaks where a lot of new material IS (2)

getting put down onto that area is that right? (3)

A Well historically that would be the case Whether It s (4)

true for the current recent five years depends on the (5)

climactic variations and those types of things and (6)

preCipitation yes (7)

a Once again thiS is like our east Chenega site This IS (8)

one of those places where you could as you described get a (9)

kind of swash bar Situation because you have new material (10)

coming down onto the beach from upland? (11)

A Not necessarily That s because we have new material (12)

coming down It s because of the wave environment and the (13)

availability of fine grain material coupled With a more (14)

strengthened armor surface The Idea you have two (15)

stratigraphic entities that can interact yes (16)

a You would not describe thiS as a typical shoreline for the (17)

Prince William Sound and Kenai? (18)

A It IS one of the types (19)

a But It s not typical? (20)

A It s typical of those types It s not a Widespread type (21)

a Right understood Thank you (22)

A Although many of the Kenai Fiord heads are Similar to thiS (23)

the bay heads are very similar to thiS (24)

a Again thiS Is Beauty Bay (25)
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(1) A Yes
(2) Can I Sit down now?
(3) a Oh yes excuse me
(4) MR OPPENHEIMER Your Honor With the Court S
(5) permission and counsel we d like to playa part of a
(6) Videotape okay that IS a portion of the Video that was played
(7) yesterday plaintiffs 1368 We would like to play It With the
(B) sound on The sound was turned off yesterday
(9) THE COURT I dldn t do It

(10) MR PETUMENOS Is thiS Mr -
(11) MR OPPENHEIMER ThiS IS Mr Bakus
(12) MR PETUMENOS - Bakus?
(13) MR OPPENHEIMER Yes that s correct
(1~) MR PETUMENOS I probably don t have an objection
(15) Judge but If I could probably confer With counsel
(16) MR PETUMENOS Shall we go behlnd-
(17) MR OPPENHEIMER Yes behind We don t want any
(18) inferences drawn
(19) MR STOLL III give you a blow by blow
(20) MR PETUMENOS Okay Judge
(21) MR OPPENHEIMER Nothing more SUSPiCiOUS than two
(22) lawyers gOing behind a board
(23) One second before you run It I m gOing to ask the
(24) witness and the JUry to listen carefully to the sound track
(25) and I m gOing to ask you afterwards Just to Identify the

(1) Please be seated
(2) BY MR OPPENHEIMER
(3) a Mr Bush you mentioned that you also had a transect In
(4) Windy Bay is that correct?
(5) A That IS correct
(6) a Do you recognize thiS as a photograph of Windy Bay here?
(7) A If you d move It back a little
(8) a Sure
(9) A Yes I do

(10) a For the record thiS IS eXhibit 13227
(11) Mr Bush thiS - once again thiS IS your clients land?
(12) A Yes
(13) a And III tell you what In order to see If I can keep from
(14) making you come up and down I Will POint to the area where I
(15) think your transect IS and If I can locate It perhaps I II
(16) put on the tape for you Is your transect somewhere In thiS
(17) area?
(18) A That s close
(19) a About where the tree IS here?
(20) A I think so If I remember right
(21) a Okay Well here we go Which direction does It run down
(22) the beach to the shoreline?
(23) A Perpendicular to the shoreline yes
(24) a Perpendicular to the shoreline How did you do thiS?
(25) A Yes secrets we have
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(1) Q I ve made this too big so I m gOing to fold It Now I
(2) realize why Ilet you do this
(3) MR PETUMENOS I object to Mr Oppenheimer dOing the
(4) red tape
(5) MR OPPENHEIMER With good cause Your Honor It
(6) won t happen again
(7) BY MR OPPENHEIMER
(B) Q ThiS will be the first transect you ever set but It s
(9) gOing right there We II change It We II fix It later

(10) Mr Bush you ve been out to this area?
(11) AYes
(12) Q Thank you My colleague will give me a device
(13) You have been out to this area when most recently?
(14) A Actually we dldn t get back to the transect site In 94 my
(15) mistake there so It was In 92
(16) Q You went back to this area but you dldn t go back to the
(17) transect site?
(lB) A That s correct
(19) Q Where - I m sorry I guess I do have to ask you to come
(20) down Well describe for me which side of the bay did you go
(21) Into left or right?
(22) A I m sorry I mlsspoke In 94 we did go to the general
(23) location of the transect but we dldn t study the transect
(24) Q You went back to the general location but you dldn t study
(25) It?

Vol 16 2549
(1) A Yes
(2) Q Why was that?
(3) A Because In 1992 we found very little 011 there
(4) Q Right okay With where did you go when you moved away
(5) from the transect site?
(6) A We walked the area to the north up behind the trees
(7) Q You II have to help me The north IS thiS direction?
(B) A I m sorry up In - the Illustration IS not north actually
(9) It s west but up In that we walked In the area looking for

(10) some team party members failed to find them returned to the
(11) shoreline and walked to your right - to your left that s
(12) correct
(13) Q ThiS direction?
(14) A Perhaps I should come down
(15) Q There s no doubt about It There s no doubt about It
(16) Okay Now In more competent hands why don t you show
me?
(17) A I don t know If they re more competent but at least the
(18) errors Will be confined to one source
(19) Up thiS way along thiS way and I believe we walked to
(20) about here crossed over Inspected thiS portion of the
(21) shoreline
(22) Q What did you find?
(23) A Scattered patchy reSidue
(24) Q Now do we have a protected area here?
(25) A Yes we do

Vol 16 2550
(1) Q Okay What IS thiS that we see?
(2) A Land
(3) Q Clear cutting?
(4) A Specifically -
(5) Q Clear cut logging?
(6) A Yes logging yes
(7) Q Is there - IS there a loading dock to your knowledge
(B) somewhere In thiS area for logs?
(9) A Here

(10) Q Down here pardon me down here Do you have any
(11) knOWledge by the way about whether at any time dUring the 011

(12) spill actlvrtles the logging actiVities In thiS area were
(13) affected at all?
(14) A In what context? •
(15) Q Well do you have any Information as to whether they were
(16) Interrupted In any way?
(17) A We haven t studied the logging activities no
(18) Q Do you have any information that would suggest that any of
(19) the work you have done would lead you to conclude that
logging
(20) Interruptions would be affected In this area?
(21) MR PETUMENOS III object that s beyond the scope
(22) MR OPPENHEIMER III withdraw the question Your
(23) Honor
(24) THE COURT All right
(25) BY MR OPPENHEIMER

Vol 16 2551
(1) Q Do you notice any all cans when you were walking up around
(2) thiS area?
(3) A DUring the VISit when we were Just there?
(4) Q Right right
(5) A There was storm raft flotsom/Jetsam material there I
(6) don t recall specifically what the contents were but I don t
(7) think of It as being 011 cans at thiS site
(B) Q You noticed 011 cans at other sites?
(9) A Yes

(10) Q What other sites?
(11) A Good question
(12) Q Why don t you take your seat and I m gOing to give you a
(13) chance to Sit down
(14) A I believe we observed all can at Badger Cove
(15) Q By the way If there had never been an Exxon Valdez all
(16) spill would there have been 011 In the Prince William Sound
(17) area?
(IB) A In what context? Natural Oils or quantities that happened
(19) from the spill or-
(20) Q Let s start With natural 011 Would there have been
(21) natural 011 In the Prince William Sound?
(22) A Natural hydrocarbon compounds yes
(23) Q Yes right You re familiar With the Katalla area?
(24) A Yes I am
(25) Q Let s bring out a map Is thiS a good one?
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MR CLOUGH The one against the podium I think (1)

MR OPPENHEIMER Good (2)

BY MR OPPENHEIMER (3)

Q ThiS IS the Copper River Delta IS that right? (4)

A Yes It IS (5)

Q Can you tell the JUry - well are you aware that there are (6)

natural 011 seeps -for the moment III call It proximate to (7)

- near the Prince William Sound area? (8)

A Proximate meaning 40 miles 50 miles (9)

Q What area - can you tell us on this map where those 011 (10)

seeps are? (11)

A Maybe not on that map I ve seen the location (12)

Q It s about here? (13)

A Yes (14)

QAnd - (15)

A I think they range from 50 to 100 miles away (16)

Q And the water that goes by those 011 streams where 011 IS (17)

coming naturally out of the earth that same water goes through (18)

thiS area and down IS that correct? (19)

A That IS - well not that - not all of It (20)

Q Not all of It but - well eventually all of It? (21)

A A portion of the water goes In through the Hlnchlnbrook (22)

Entrance and comes out through Montague Straits (23)

Q Could I have the Kenai - III do It with a different map (24)

borrow one (25)

Vol 16 2554
A Unfortunately yes
Q Has a fair number of names WIth the word 011 In It?
AYes
Q And In the case of 011 Creek for example It explains that

that s because for over Sixty years people have known there
was 011 In that creek?
A I don t know about the time frame on that
Q But In any event you are familiar with 0,1 Creek?
A Yes roughly yes
Q Now we were talking about 011 In the area even If It

hadn t been - even If there had not been a spill and talked
about a couple of natural sources This might be a mixed
source but there s another event that caused 011 to go Into
the - the atmosphere as well Isn t that right?
A I m sorry? •
Q The 64 quake?
A You said Into the atmosphere
Q Into the water Into the water column?
AYes
Q And that caused some 011 tanks to break In Valdez Isn t

that right?
A That IS correct
Q And those contained asphalt?
AYes
Q And asphalt IS different from what was on the Exxon Valdez
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(1) And that 011 that we re talking about It comes out of
(2) cracks In the earth IS that right? It s a naturally occurring
(3) event?
(4) A Right It s an all seep Cracks might not be the best
(5) characterization but yes
(6) Q Now thiS IS one of your Oiling maps ThiS IS - thiS IS
(7) - how many miles away from the all spill did you say thiS
(8) area was?
(9) A Oh 500 plus or minus depending on where you are

(10) Q And thiS IS the Shellkof Strait here?
(11) A Yes that 5 correct
(12) Q And there s another area where you get 011 naturally
(13) occurring In the water environment In thiS area IS that right?
(14) A In the water environment?
(15) Q Somewhere along here there Is - you can Identify for me
(16) take It a place where we have other 011 seeps natural 011

(17) seeps?
(18) A Yes yes Bachelors Creek
(19) Q 011 Creek do you recall 0" Creek?
(20) A Yes where - right
(21) Q By the way as a geologist did you have occasion to use a
(22) book that deSCribes how Alaskan rivers and whatnot get their
(23) names?
(24) A The Alaska Dictionary 01 Place Names you mean?
(25) Q Exactly And It has a fair number 01 names?
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(1) IS that right?
(2) A Yes
(3) Q And that asphalt has been found In the Prince William Sound
(4) area and on the Kenai ever since then?
(5) A To the extent It s been found In the Kenai I m not sure
(6) It s been Identified In Prince William Sound yes
(7) Q A number of the transect sites that you studied were In
(8) protected areas Is that right?
(9) A That s correct

(10) Q Those are areas that are gOing to be harder to clean out
(11) among other things clean more slowly?
(12) A Generally speaking yes
(13) Q Don t let me cut your hand off there
(14) Do you recognize thiS as a photograph of your transect site
(15) area Eshamy Bay?
(16) A Yes
(17) Q For the record thiS IS defendants Exhibit DXB944 I ve
(18) learned my lesson If I could ask you to come down and If we
(19) could do our standard operating procedure here If you would
(20) put the tape where your transect site IS - was?
(21) A Well this Is a skewed view here It s a lIttle more
(22) difficult to say With certainty but It s approximately In thiS
(23) area
(24) Q Old you have occasion to go back there In 94?
(25) A Yes
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Vol 16 2556
(1) a What did you find In 94?
(2) A We found a discontinuous asphaltlne asphalt pavement
(3) beneath and around the cobble armor
(4) a Discontinuous means It s not one piece?
(5) A That s correct
(6) a Where did you find It?
(7) A Well we found It across the transect In this VICInity
(8) and then for some distance on In this direction
(9) a How - how deep IS the cobble armor up there?

(10) A It s fairly shallow When you say up there you re
(11) referring to -
(12) a Where you found the mat?
(13) A It s fairly shallow from one to two cobbles mostly one In
(14) most places
(15) a Do you have any Information about how the life that lives
(16) In the Intertidal area IS affected as you move up the
(17) intertidal zone toward the supratidal zone - you re not a
(18) biologist I won t ask that question
(19) A But I mean generally speaking yes I guess If you can be
(20) more specifiC I II try to stay Within my knowledge realm
(21) a Rather than Induce you not to let me reword It
(22) How did you know there was a tar mat up there?
(23) A We Investigated the site In 1989 and we returned In 92
(24) found residue of 011 and returned In 94 and found residue
(25) then as well
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(1) a And from the residue that you were able to see you
(2) concluded that you had a mat running along the top here like
(3) this?
(4) A Roughly that location yes
(5) a Let s - for this particular one would you put a piece of
(6) tape where you found that mat?
(7) A Well again this will be fairly approximate
(8) a Sure
(9) A And this IS the limit I think that we walked It while we

(10) were In the field Something like about that Might be a
(11) little over I think that s close to right
(12) a Okay let me have you stand for one second I m gOing to
(13) show you three photographs-
(14) MR OPPENHEIMER Counsel thiS IS defendant s
(15) eXhibits 15475 15476 15477
(16) Just to be on the safe Side I can t remember whether I
(17) read Into the record the Eshamy Bay photograph so while
(18) counsel s looking at that III read It again DX8944
(19) BY MR OPPENHEIMER
(20) a Mr Bush If you would take a look at the three eXhibits
(21) I d like to have you tell me If they are In fact photographs
(22) that you took of Eshamy Bay around your transect area and as
(23) you were explOring thiS mat?
(24) A Okay Yes they are Not that we were truly explOring the
(25) mat but - yes Those are the photographs

Vol 16 2558
(1) a It IS on the baSIS of work shown In these photographs that
(2) you concluded and Just told the JUry that there IS a mat up
(3) here?
(4) A Yes
(5) a No doubt In your mind?
(6) A There IS a band With discontinuous asphaltiC residue yes
(7) a No doubt In your mind about that?
(8) A There s no doubt
(9) a Tell us what we see here If you would

(10) A Well we see Dr Bakus He s looking at a sample In hiS
(11) hand standing by a boulder that s been turned up In the
(12) distance we see Jeffrey Dawson making field notes With a
yellow
(13) flag by hiS feet shOWing where he traced - the extent to which
(14) he traced the residue ~

(15) a Now IS thiS a - IS thiS a-
(16) MR OPPENHEIMER Thank you I dldn t think I was
(17) walking that fast
(18) BY MR OPPENHEIMER
(19) a Is thiS a Pit Mr Bush? I don t know can you see where
(20) I m pointing?
(21) A I believe to the left of the red handle of the shovel
(22) a Might have to bring you down
(23) A Where the rock s been moved out of the beach surface
(24) a Right here where thiS rock has been moved out of here?
(25) A Yes That s not a Pit It s a place where we moved a rock

Vol 16 2559
(1) from the surface
(2) a I understand Is that the rock?
(3) A Yes sir
(4) a And so what you re telling me IS you - you dug down here
(5) and you found a part of thiS mat that you say runs along here?
(6) A Yes
(7) a No doubt about It?
(8) A Well It s Impregnated sediment If you want to argue
(9) about the definition of a mat we can diSCUSS that but there s

(10) material there
(11) a Okay now thiS IS a Pit ThiS IS also a part of the
(12) process you used to determine that there was a mat at the top
(13) of the beach?
(14) A Also a process that you what - you were walking away
(15) a ThiS IS part of the process you were gOing places and
(16) finding parts of the mat?
(17) A Yes
(18) a Is thiS the Pit that that rock Just came out of In other
(19) words there s a Pit here and a Pit here?
(20) A The one that s beSide the rock here the lower portion of
(21) the photograph
(22) a Yes?
(23) A Yes that s the Pit where the rock came out
(24) a How many Pits did you dig?
(25) A I don t recall precisely I would Imagine - I think just
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Vol 16 2560
(1) the - Just the turned over rock and the one Pit that you see
(2) there IS all I recall
(3) Q They re about that far apart from each other?
(4) A I think they re a little farther than that
(5) Q That far apart from each other?
(6) A Maybe a little more than that but you re In the ballpark
(7) MR OPPENHEIMER I move the admiSSion Your Honor of
(8) defendants exhibits 15475 15476 15477
(9) (EXhibit DX15475 DX15476 DX15477 offered)

(10) THE COURT They re admitted
(11) (EXhibit DX15475 DX15476 DX15477 received)
(12) MR OPPENHEIMER Sorry j Just poked myself with a
(13) pen
(14) BY MR OPPENHEIMER
(15) Q Taroca Arm Mr Bush another transect site?
(16) A Yes
(17) Q You needn t been terrified I m not gOing to go through
(18) all of them
(19) ThiS IS another protected site IS It not?
(20) A Yes It IS
(21) Q And thiS IS a highly protected site Isn tit?
(22) A I m not sure what you mean by highly but It s one of the
(23) more protected sites of the ones that were on our transects
(24) that Scorrect
(25) Q I m sorry excuse me do you recognize thiS as a photograph
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(1) of the transect site location of your transect at Taroca?
(2) A Yes I do
(3) Q Am I correct that your transect was In thiS area?
(4) A Very close yes
(5) Q Do you recognize thiS as a photograph of your transect
(6) area?
(7) A Yes
(8) Q I think I can actually do thiS one thiS time Am lin the
(9) neighborhood of your transect area?

(10) A I believe It s farther towards me
(11) Q Here?
(12) A Past the tree I think
(13) Q Past thiS?
(14) A I think we re past the tree
(15) Q Do you think you re over here?
(16) A The oblique angle makes It difficult
(17) Q Here?
(18) A Right In there yes 1believe that s about It
(19) MR OPPENHEIMER Mr Diamond could you hold my pen
(20) here for Just a second? Thank you Here we go yeah thanks
(21) BY MR OPPENHEIMER
(22) Q Right about there?
(23) A I think so From this angle may have gone too far but
(24) It s close
(25) Q Close enough?

Vol 16 2562
(1) A Close enough right
(2) Q Now thiS transect site you ve described In your report
(3) have you not as protected by thiS piece of land thiS SPit
(4) here?
(5) A That s correct
(6) Q Right As a natural phenomena thiS SPit s not unlike the
(7) Homer SPit the way It s being bUilt out?
(8) A That s correct
(9) Q Smaller example of that Old you have an opportUnity to go

(10) back to Taroca In 95 (SIC)?
(11) AYes
(12) Q What did you find?
(13) A Old you say In 94 or Just go back?
(14) Q I did say 95 and I did not mean to I meant to say 94?
(15) A We went back In - we went back In -I don t think we tlld
(16) get there In 94
(17) Yes we did 1remember
(18) Q You do remember being back there In 94?
(19) A Yes
(20) Q And do you remember what you found?
(21) A Yes
(22) Q What did you find?
(23) A Scattered patchy patches of asphalt pavement
(24) Q And how did you Identify the asphalt pavement?
(25) A I guess I don t follow the question You know we go to
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(1) the rocks and found places where they were bound together by
(2) 011 reSidue and Identified them
(3) Q Old you conclude It was another mat?
(4) A Another mat?
(5) Q Yes Well that there was a mat there
(6) A Or the portions of a mat that was there previously that was
(7) left
(8) Q The mat was deteriorating?
(9) A Yes

(10) Q From your last VISit?
(11) AYes
(12) Q Was the mat perpendicular or - excuse me parallel to the
(13) water did It run off?
(14) A Parallel to the shoreline?
(15) Q Parallel to the shoreline
(16) A Yes
(17) Q I d like to Identify for the record that the closeup of the
(18) transect With the transect marker IS exhibit 13240 and the
(19) broader view IS exhibit 13239
(20) We talked about the transect sites I want to come back
(21) briefly to the maps you showed us earlier
(22) You recognize this as you testified before as an Oiling
(23) map?
(24) A That IS correct
(25) Q I want to be absolutely clear about something With respect

L MIDNIGHT SUN COURT REPORTERS 907258-7100 Page 2560 to Page 2563



BSA STATE TRIAL TRANSCRIPT 7-15-94 VOLUME 15 XMAX(32)

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 16 2564
to these exhibits These do not show the 0/1 today?
A That IS correct
Q They do not show the 011 In 93?
A That IS correct
Q They do not show the 011 In 92?
A That s correct
Q They do not show the 011 In 91?
A That IS correct
Q Or 90?
A That s correct
Q Okay And this IS Information that you collected from

every source that you could find with respect to where 011

would be that you found In any way shape or form to be
reliable?
A It consists of observations made In 1989 That s - does
that answer the question?
Q Well I m being a little more specific What I want to

know IS where you got the information that went on - let me be
even more spec/flc Does thiS Include what s known as
anecdotal Information?
A Yes It does
Q And IS anecdotal information people who you may not know
making a report to someone that eventually gets to you and It
gets Into the computer system?
A That s correct
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A Not only not only from ADEC
Q Came from other sources too?
A The largest proportion I believe was
Q It came from other sources too?
A I believe that s correct
Q It came from reports of people?
A Not the information from the Department of Natural
Resources I don t believe that came from the reports of other
people
Q You don t think there s any -
A We had a separate anecdotal file which we set up for
anecdotal data we received
Q You don t think there s any anecdotal data In the DNR disk?
A I can t say There may not be
Q You don t know?
A I don tknow
Q You do know that you have a file that has nothing but
anecdotal data In It?
AYes
Q Those are statements people make about where they think

they ve seen 011 nght?
A That s correct
Q You can mistake things for 011 that aren tOil can t you?
A Yes you can
Q We talked a little bit earlier about the fact you can
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(1) Q You weren t able to do a reliability check on all of thiS
(2) Information were you?
(3) A No we were not
(4) Q You did the best you could but you for example got some
(5) information from DNR which IS the Department of Natural
(6) Resources do I have that nght?
(7) A That s correct
(8) Q Do you have any Idea what s In their data base?
(9) A Well we have It

(10) Q You have It I know you have It and I know It s reflected
(11) In the maps IS It not?
(12) A Yes
(13) Q But do you know what s In It?
(14) A We re looking at what s In It I don t follow the
(15) questIOn
(16) Q I understand we re looking at where that data base when
(17) you pnnt It on the computer tells you where there sOil?
(18) A Yes
(19) Q Question IS What s In the computer data base?
(20) A It was the data that was submitted to us by the Department
(21) of Natural Resources which had been acqUired from the Alaska
(22) Department of EnVironmental Conservation and gone through
the
(23) appropnate screening and production control processes
(24) Q Is It your understanding that the data that you got from
(25) the Department of Natural Resources was only from ADEC?
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(1) mistake decaying animal - pardon me decaying vegetable

matter
(2) for 011 Isn t that nght?
(3) A I don t know If we talked about It or not
(4) Q The sheen?
(5) A Oh referring to the sheens
(6) Q Yes
(7) A There can be sheens produced by natural biologiC things
(8) yes
(9) Q Which the untrained observer would think was Oil?

(10) A Yes
(11) Q There could be lichen that the untrained observer would
(12) think was Oil?
(13) A Yes
(14) Q Indeed Isn t there something called tar spot lichen?
(15) A Yes I m not preCisely familiar WIth that name but there
(16) are spotty lichens that do appear to be tar yes
(17) Q One of the things you had to do when you were dOing your
(18) field work IS that you weren t mistaking lichen for Oil?
(19) A That s correct
(20) Q And there are boats that travel around In the water?
(21) A Yes there are
(22) Q They give off 011 gasoline?
(23) A On some occasions yes
(24) Q Some occasions not that an owner would admit to but It
(25) happens We talked earlier about there are natural 011 seeps?
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(1) AYes
(2) Q We talked earlier about the fact that the 1964 earthquake
(3) caused an asphalt event that was not so insignificant
(4) A Ruptured tanks In Valdez and spilled asphaltic matenal
(5) that s correct
(6) Q And In fact there can be local pockets of things which
(7) put 011 and - and asphalt type matenal Into this enVIronment
(8) which an untrained observer could conclude was Oil?
(9) A Depending on the nature of the occurrence they re

(10) descnblng yes
(11) Q You never saw 011 at Bligh Island neither you nor any 01

(12) your colleagues In two VISitS to Bligh Island?
(13) A That IS correct
(14) Q But It s - It s on the map as Oiled?
(15) A That IS correct
(16) Q And were you here when Mr Costello testified In our - In
(17) our courtroom here about the 011 he saw?
(18) A I was not
(19) Q Would you be surprised to learn that he Indicated that he
(20) could only be definitive about 011 on about one eighth of a
(21) mile of the shoreline?
(22) A Not particularly surpnsed no
(23) Q Okay Can you tell - and let me bnng 1hls closer to you
(24) - I assume you know your system well enough 1hat you can but
(25) tell me If you can t that what you have marked as Oiled on
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(1) Bligh Island IS substantially more 1han an eighth of a mile?
(2) A Yes that s correct
(3) Q It IS okay Now earlier on you Indicated to me that you
(4) had found some 011 In - In 1hlS area you thought personally?
(5) A That s correct
(6) Q And was that In 94?
(7) A Yes It was
(8) Q ThiS year you made a triP to north of the Tatitlek Village?
(9) A Yes

(10) Q That was by float plane?
(11) A Yes
(12) Q And you found something there on a beach?
(13) A Yes
(14) Q You think It was Exxon Oil?
(15) A The analyses Indicate that It s Exxon 011 The occurrence
(16) and nature ollt were more speculative more questionable to
my
(17) eye
(18) Q III show you two photographs and ask you to Identify
(19) them They re marked lor IdentllJcatlon as delendants eXhibit
(20) 15473 and 15474 I wonder If you could tell us what those two
(21) photographs are
(22) MR PETUMENOS Could 1-
(23) MR OPPENHEIMER I m sorry pardon me
(24) MR PETUMENOS Sorry to Interrupt
(25) MR OPPENHEIMER Let me show counsel first 1m
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(1) sorry
(2) MR PETUMENOS Thanks
(3) Thank you counsel I have them now
(4) BY MR OPPENHEIMER
(5) Q Mr Bush?
(6) A Thank you ThiS doesn t represent all1he photographs that
(7) we took but 1hey re a couple of them yes
(8) Q By 1he way IS 1hat - there seem to be two post Its or
(9) markers at 1he bottom of 1he photograph Is that your

(10) handwntlng?
(11) AYes
(12) Q When I say1hat I mean one each on 15474 and 15473
(13) A Yes
(14) Q And are these In fact photographs of the 011 you found at
(15) Tatitlek? ,
(16) A Some of the 011 we found that s correct
(17) MR OPPENHEIMER Your Honor these do not come across
(18) too good on the Elmo May I move for their admiSSion and
(19) circulate them bnefly among the jUry?
(20) MR PETUMENOS No objection
(21) (Exhibit DX15473 and DX15474 offered)
(22) TH E COURT Yes Just tell me one more time what they
(23) are
(24) MR OPPENHEIMER Yes Your Honor they re
(25) THE COURT What are the numbers?
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(1) MR OPPENHEIMER The numbers are 15474 15473
(2) THE COURT All nght those - they are admitted
(3) (EXhibit DX15473 and DX15474 received)
(4) BY MR OPPENHEIMER
(5) Q How long were you at Tatitlek?
(6) A How long you mean speCifically Investigating the
(7) shoreline?
(8) Q Yes
(9) A On the Tatitlek area actually we hadn t planned on

(10) Investigating the shoreline at all We Simply arrived on the
(11) float plane got off and were on our way to meet Claire Dolg
(12) I believe
(13) Q Claire DOlg?
(14) A Yes And at the plane site we stumbled onto some tar
(15) patches on the cobble armor
(16) Q Is one of the things that you ve been asked to do to help
(17) the plaintiffs map their land that IS to say to put It on
(18) maps their parcels?
(19) A I don t follow the question excuse me
(20) Q Old you playa role In creating maps that show their
(21) parcels that show-
(22) A Yes
(23) Q The legal boundaries?
(24) A Yes
(25) Q That you were told were the legal boundaries 01 their land?

II
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(1) AYes
(2) a And do you have an understanding as to the POint at which
(3) the legal boundary ends as you get toward the water?
(4) ANo
(5) a When you originally began to investigate 011 In 89 did
(6) you not write that you wanted to be careful because the Native
(7) lands did not begin until the mean high tide line?
(8) A I wouldn t say that-that we knew that at that time We
(9) questioned the Issue It became unresolved and we had to

move
(10) to the field so we assumed that that was the case and
(11) collected data as carefully as pOSSible In order to delineate
(12) the mean high tide boundary should that be the case
(13) a I d like to change sUbjects now to the curves the
(14) persistence curves We have as I understand It ten
(15) persistence curves corresponding to ten NOAA beach types?
(16) A That s correct
(17) a NOAA mapped the beaches of Prince William Sound and the
(18) Kenai back what In the 70s?
(19) A I believe so I believe that s correct yes It was the
(20) early 70s for the Kenai - or the Shelikof Straits area
(21) a Let s put one of these up
(22) MR PETUMENOS Mr Oppenheimer are you gOing to need
(23) thiS map on the easel?
(24) MR OPPENHEIMER I m sorry?
(25) MR PETUMENOS I can move It If you don tneed It no
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(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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plaintiffs property IS that right?
A That -that would actually be applicable to a Single piece
of plaintiffs property IS that what you re saying?
aYes
A I think that s probably Incorrect The curves average out
a lot of - a lot of Issues a lot of processes to achieve one
result and I would Imagine that there are Isolated sites that
fall right on the curves Some may persist or have persistence
longer than IS indicated by the curves and some have less
The Idea being that they average out that the Situation Will
average out
a ThiS doesn t tell you though what any particUlar beach IS
gOing to do though does It?
A Any Single Isolated parcel
Q Correct
A Correct way to phrase that is we can t find a Single piece

With certainty that would fit precisely the curves
a That would fit these curves okay
Now thiS IS really very hard to read but I d like to look

a 1111le more carefully at this ThiS curve comes down and
then It goes out again is that right?
A That IS correct
a That s called a slope?
AYes
a And you ve got 100 percent up here and you have zero down
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(1) problem
(2) MR OPPENHEIMER Sure give me a hand Thank you
(3) BY MR OPPENHEIMER
(4) a ThiS IS a 1111le hard to read Mr Bush but It comes up on
(5) your mOnitor There s a footnote to thiS graph of the
(6) persistence curves Would you read that for us?
(7) A Number one or number two
(8) a Number 2 please Pardon me
(9) A Does not fully Incorporate effects of beach treatment

(10) a It s part of the problem that you Just don t have adequate
(11) site speCific data on beach cleanup?
(12) A On what?
(13) a On beach cleanup
(14) A That s correct
(15) Q Don t know what s been cleaned what s not been cleaned
(16) and cleaning Is Important to any speCific beach whether It has
(17) recovered whether It has been or hasn t been whether It s
(18) been done well or bad?
(19) A On a site speCific baSIS We have general Information on
(20) it but nothing that IS work site speCific
(21) Q We re dealing With very speCifiC sites here We re dealing
(22) With property that people are making claims about?
(23) A That IS correct
(24) Q Okay There Isn t any curve that we ve seen today that
(25) would actually be directly applicable to a Single piece of the

(1) here right?
(2) A That s correct
(3) Q Okay And as you go down the beach IS Improving right?
(4) A That IS correct
(5) Q So where you have a steep curve It s Improving fast?
(6) A That s correct
(7) a And where you have what s called a shallow curve a little
(8) less fast?
(9) A That s correct

(10) Q You have a 1111le - we dldn t talk about this earlier but
(11) you have a Il11le - there s another Il11le mark there
(12) MR OPPENHEIMER Your Honor would It be permissible
(13) to pass some of these out among the JUry?
(14) MR PETUMENOS Counsel they II blow up on the
(15) MR OPPENHEIMER Okay They Will? III use the
(16) machine
(17) MR PETUMENOS I was dOing that
(18) MR OPPENHEIMER In fact we have one on the
(19) machine Can you lust put It up on the - It IS - here I II
(20) give you thiS one It s 1273
(21) Well that s a Il11le be11er Can you folks see that?
(22) BY MR OPPENHEIMER
(23) Q Okay These numbers go from 100 percent down to zero
but
(24) there s thiS Il11le line here right
(25) Now thiS tells us does It not that at - after - well
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(1) In thiS case a year this might be a little clearer because
(2) It s bolder In a - oh this IS wonderful Okay There we
(3) go There they are
(4) In one year thiS particular beach will be - I m guessing
(5) here- III give you the benefit of the doubt but better than
(6) 85 percent recovered?
(7) A Yes
(8) Q Okay Let s talk about this pOint out here and here s a
(9) moderate oiling beach and according to this In four years

(10) that beach will be completely recovered right?
(11) A That s correct
(12) Q Now what those charts are telling you IS what Mr Mundy
(13) the plaintiffs appraiser told you would be what he wanted as
(14) the POint In time for recovery In other words he defined
(15) recovery for you IS that right?
(16) A You II have to rephrase that I think you Indicated that
(17) he defined the amount of time
(18) Q No no he told you what the condition was that he wanted
(19) you to treat as quote unquote recovered?
(20) A Well generally speaking that s correct We discussed a
(21) number of Issues regarding thiS on several occasions and
(22) reached collectively probably mostly through - through his
(23) Input and his associates a number of criteria which were
(24) given to us and we attempted to construct curves to meet those
(25) crrterla that s correct
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(1) Q And I think you testilled yesterday thiS doesn t have
(2) anything to do with - with long term biologic recovery
(3) necessarily?
(4) A Well there are some aspects of biological recovery It IS
(5) a component of thiS work but we haven t Incorporated some 01
(6) the more far reaching or some of the more exotic aspects of
(7) that recovery There are certain aspects of It such as
(8) population dynamiCS returning to the same age group class for
(9) a certain species recovery of the birds for example In some

(10) areas which has been projected to be for example 60 years
(11) certain species of fish which we have not Included In these
(12) curves
(13) Q So for example all of those things that you ve Just
(14) mentioned for purposes of thiS laWSUit and Mr Mundy s
opinion
(15) In connection With thiS particular curve would be 80 to 85
(16) percent cured Within a year and In three years completely
(17) cured?
(18) A No all of the things except what I mentioned
(19) Q Oh so all the things you mentIOned have nothing to do With
(20) where those curves stop where recovery occurs for purposes 01
(21) Mr Mundy s opinion
(22) A We ve excluded -
(23) Q Excluded all that?
(24) A - those more long term and Isolated cases
(25) Q Long term for example any - anything beyond three years
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(1) In thiS particular slope?
(2) A Well In thiS partiCUlar case
(3) Q Okay
(4) A 1- I think you re mlscharacterlzlng a little bit what I m
(5) saying here
(6) Q I don t want to do that so tell me
(7) A There are certain biological recovery - components of
(8) biological recovery that are not Included In these curves I
(9) guess a Simple way to put It

(10) Q Can you tell us what they are?
(11) A I can t name all of them We dldn t research all of them
(12) I ve given you some of them
(13) Q Actually thiS might be easier Can you tell me only the
(14) ones that are Included?
(15) A Well I couldn t - I couldn t name all of these either ~

(16) can give you an example Whoops
(17) Q You can t tell me - are you all right?
(18) A I m fine
(19) Q You can t tell me all of the things that are Included?
(20) A I can give you some of them
(21) Q Give me one example
(22) A We Included the senSItiVity of crabs to 011 We Included
(23) clams recovery of clams pretty much to the age class denSity
(24) Q How about pink salmon?
(25) A No
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(1) Q How about red salmon?
(2) ANo
(3) Q How about herring?
(4) A There was some diSCUSSion about herring We did not
(5) Include them speCifically but that condition similar thinking
(6) or opinions on thiS
(7) Q Condition your thinking how did you condition your
(8) thinking?
(9) A We Incorporated the notion that that did - In fact

(10) because people like some of these lands - did have the value
(11) aspects for the land
(12) Q People like some of what?
(13) A People liked 1he aspect about land In other words
(14) property In areas that allowed them to access herring or
(15) herring fisheries or something was a conSideration
(16) Q That s a conSideration that you took Into account?
(17) A Yes
(18) Q You re a marine geologist?
(19) A No you meaning the crew and the team and the
(20) organization that worked on the curves
(21) Q Okay But I m just asking about these curves that you
(22) worked on
(23) MR PETUMENOS ObJection that s misleading the
(24) curves were a product 01 the entire team
(25) MR OPPENHEIMER III withdraw the question Your

'1
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(1) Honor III withdraw the question
(2) THE COURT All nght
(3) BY MR OPPENHEIMER
(4) a You took Into account did you say crabs?
(5) A Yes
(6) a And clams?
(7) A Yes
(8) a And are that - are those because those are things that you
(9) felt were closely associated with the land that people would

(10) use?
(11) A Yes
(12) a You are not an appraiser?
(13) A That s correct
(14) a You have no skills In appraisal?
(15) A That IS correct
(16) a And In fact you do not have an opInion do you about
(17) whether or not the value of land IS proportional to the amount
(18) of 011 on It?
(19) A I do not
(20) a Do you know If Mr Mundy does?
(21) A I should -I should perhaps back up a little bit on that
(22) I have been Involved In projects with ICF that - where we do
(23) what we call acqUisition liability assessment and we do find
(24) that the content of hazardous matenals on properties do affect
(25) their value do affect their marketability do affect their

Vol 16 2581
(1) liqUidity In the market And we have done projects to protect
(2) both buyer and seller In that regard So I do have some
(3) opinion on that
(4) Q Let me ask you thiS Mr Bush That work - you have an
(5) economist at ICF?
(6) A I m sorry?
(7) Q In your firm do you have economists?
(8) A Yes we do
(9) Q Did any of the economists work on thiS proJect?

(10) A On the project as a whole yes For the curves
(11) Q For the curves no?
(12) A-no
(13) Q You referred to - did you say acquIsition standards?
(14) A AcqUISition liability yes
(15) Q Do you commonly use In -In your assessment of
(16) acquIsition liability some standards promulgated by Long and
(17) Morgan of the NOAA?
(18) A Typically most of the work we ve done have been standards
(19) that were put forth by other agencies In other capaCities So
(20) the answer IS no
(21) Q The answer s no Did you use Long and Morgan In any
(22) respect In determining when recovery should be found on these
(23) curves?
(24) A We used them from the standpoint of understanding what
(25) would constitute background conditions and what
concentrations
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(1) of matenals would constitute pOSSible harm to certain
(2) species
(3) a NOAA National OceanographiC and Atmosphenc
(4) Administration?
(5) A Administration
(6) Q And they are folks who among other things deal With
(7) standards of safety for contaminants In the enVIronment
(8) they re one agency that does that?
(9) A That IS correct

(10) a And they were the sCience adVisor were they not to the
(11) federal on scene coordinator In connection With thiS spill?
(12) A Yes They were an alternate I believe to the Coast Guard
(13) to partiCipate With the SCAT teams
(14) a Your own - your own Mr Thebeau has worked With NOAA ,
has
(15) he not?
(16) A He has yes
(17) a And he and Mr Bakus believe do they not that NOAA IS a
(18) reliable - produces reliable SCientifiC information?
(19) A In general yes It doesn t mean we agree on every pOint
(20) a In dOing your work on shoreline recovery and deCiding for
(21) example the particular shoreline would be 85 percent clean In
(22) a year and completely clean In three years Old you take Into
(23) account any of the shoreline assessments made by NOAA In
(24) connection With thiS 011 spill?
(25) A I m sorry you were walking away I dldn t catch all the
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(1) words
(2) Q I apologize
(3) A Did we take Into account -
(4) Q Did - In dOing your work on these curves and deCiding
(5) where they would stop and where you would 1lnd recovery did
(6) you take Into account any of the shoreline assessments that had
(7) been made on thiS spill by the on scene coordinator sCience
(8) adVisor NOAA NOAA?
(9) A In the capacity that we examined the results of some of the

(10) JOint survey programs but that s - we did not rely on any
(11) pOliCY level descriptions or conclusIons that were reached
(12) about the environmental conditions
(13) MR OPPENHEIMER Counsel It s my Intention to ask
(14) the witness If he IS familiar With and to read from a NOAA
(15) report to Rear Admiral Clancagllnl EXhibit DX2761
(16) MR PETUMENOS Give us Just a moment counsel
(17) MR OPPENHEIMER Absolutely and what I m referring
(18) to IS Page 4
(19) MR OPPENHEIMER I Will read portions of the
(20) paragraphs under the heading TOXicology - sorry Your Honor
(21) we apparently had one mixup In the eXhibits
(22) MR PETUMENOS May I have Just a moment Your Honor?
(23) I m sorry
(24) Thank you Judge
(25) MR OPPENHEIMER No objection counsel
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(1) MR PETUMENOS No I d like to have the witness
(2) Informed as to the - what the document IS and the author and
(3) all that and then I have no objection
(4) MR OPPENHEIMER No problem
(5) BY MR OPPENHEIMER
(6) a Mr Bush I m gOing to ask you II you ve taken Into account
(7) some conclusions reached by NOAA In their review of the status
(8) 01 Prince William Sound shorelines provided to Rear Admiral
(9) Clancaglinl on March 15 1991?

(10) A On March 15?
(11) a March 15 1991
(12) A I do not believe we took those Into account
(13) a Let me let me double check that with you Let me read
(14) some of the-
(15) MR PETUMENOS Excuse me I m a little confused
(16) counsel Sorry to belabor thiS I can t tell from thiS
(17) exhibit who the author was or who the - who the SCientist was
(18) or -looks like It s an excerpt and I don t think we can get
(19) to what - whether thiS was -
(20) MR OPPENHEIMER Few more questions Your Honor see
(21) If we can clarify thiS
(22) BY MR OPPENHEIMER
(23) a I m gOing to give you my copy of Exhibit 2761 Mr Bush
(24) and ask II you ve ever seen that before Actually let me give
(25) you a clean copy that way you don t have to look at my stick
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(I) draWings
(2) A Are they offenSive counsel?
(3) a No
(4) A I believe thiS document was produced - oh walt a minute
(5) maybe not I thought thiS was one that was produced dUring

my
(6) depOSition
(7) It looks less lamlliar as I page through It
(8) MR PETUMENOS Judge I believe that there S- under
(9) the learned treatise exception which IS what I thought we were

(10) gOing here - there s no problem With reading such a document
(II) and II he disagrees Ilrst we have to know what the learned
(12) treatise IS and learned fellow IS and we can t telilrom that
(13) document
(14) MR OPPENHEIMER Your Honor thiS IS under prOVISion
(IS) 803 ThiS IS a government report and It has been Identified
(16) It s lrom NOAA to Rear Admiral Clancaglinl and It s a 1991
(17) shoreline survey report
(18) MR PETUMENOS Let s Just do It and we can take It
(19) up later
(20) THE COURT Very good chOice counsel
(21) BY MR OPPENHEIMER
(22) a As 011991 Mr Bush - and let me draw your attention to
(23) thiS portion right here - do you agree With NOAA s conclUSion
(24) In March 01 91 that the bulk compoSItion 01 the remaining 011
(25) IS comprised primarily of the reSidual or asphalline Iractlons
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(1) which have negligible water solubility and little demonstrated
(2) tOXICity and thus pose little enVIronmental risk to Intertidal
(3) and water column organisms even If there were routine
(4) releases?
(5) A I guess I don t agree With that
(6) a Old you take It Into account In dOing your curves?
(7) A The sentence sounds familiar whether I took It from thiS
(8) document or not but I do believe I ve heard that
(9) a Okay the second page Old you take Into account the

(10) follOWing additional conclUSion of NOAA In March of 91 the
(11) 011 that remains bUried after two winter storm seasons IS not
(12) mobile and the likelihood of a release IS small ThiS 011
(13) therelore does not present a Significant hazard to terrestrial
(14) or aquatic organisms as It IS not readily available to them
(15) Future releases of thiS bUried 011 would only occur dUrlr'lg a
(16) major storm event and the mechanical washing due to high
(17) energy wave action dUring such an event would rapidly
disburse
(18) any 011 that was released
(19) A I don t agree With all of that Portions ollt yes parts
(20) of It no
(21) a And did you take It Into account In dOing your curves?
(22) A ThiS sentence?
(23) a That conclUSion
(24) A No we did not agree With It
(25) a When you gave Mr Mundy the results of your work did you
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(1) Just give him these curves?
(2) A Well we did give him the curves I don t recall all of
(3) the things we gave him I think we generated some maps and
(4) other Items and we made some calculations lor him In the GIS
(5) system
(6) a Made some calculatJOns for him?
(7) A Yes
(8) a You combined these curves for him dldn t you?
(9) A I don t believe so No 1-

(10) a Old you produce - and I may be mistaken and If so please
(11) tell me - did you produce you or ICF a Single persistence
(12) number for each parcel that the plaintiffs are claiming In thiS
(13) case?
(14) A Oh yes yes We did a weighted damage persistence
(15) calculation on a parcel baSIS that s correct
(16) a Weighted average?
(17) A That s correct
(18) a Problem IS Isn t It that the parcels have different types
(19) 01 shoreline In the same parcel?
(20) A Yes
(21) a So you have to do something about that?
(22) A We elected to do something about It
(23) a Fair enough
(24) MR OPPENHEIMER Can we blow this back out again?
(25) BY MR OPPENHEIMER
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(1) a So If you had a - If you had a beach that had some fine
(2) grained sand but It also had one of the other types of beach
(3) types you had you have to find a way to combIne those things
(4) nght?
(5) A That s correct
(6) a And they mIght also have dIfferent types of oiling on
(7) different types of beach?
(8) A We combine the effect of the different types We don t
(9) actually combine them

(10) a So what would happen IS If you had a shoreline that was
(11) say half cobble and half fine grain and the fine grain was
(12) moderately oiled and the cobble was heavily oiled you d go to
(13) your - you d go to these curves you d find the curve for one
(14) half the beach that corresponded to the type of beach and the
(15) type of OIlIng and you d get a number three years and you d
(16) go to another type you d go to another one of the examples
(17) where It corresponded to the other part of the - of the
(18) property and you would - you would go to that part of the
(19) table that combined the shoreline type with the Oiling type and
(20) you d take that number nght?
(21) A That s correct
(22) a And now you ve got two numbers and you have to somehow
put
(23) them together nght?
(24) A Yes
(25) a Okay You said you dId a weighted average?

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(H)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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a You have to combine those two I stili gIve you credit I

couldn t do It In my head but what IS the number that thIS
beach IS gOIng to get?
A Well It s five times 500 plus ten times 500 diVided by
1000
a 7 5 roughly?
A I would Imagine yes
a Now we start With curves that use beach types that you

agree were very suspect because we have a Wide vanety of
different kinds of beaches out there and the NOM data are
are old nght?
A That IS correct
a And then you re a little concerned about the Oiling data
because that s not all that reliable either In your view?
A That IS correct
a Okay And then we take two of those numbers that are
generated Including that Oiling lIability and we combine
them nght?
A That s correct
a Do you think thiS 75 has anything to do With how long It
Will really take thiS hypothetical beach to recover?
A Yes Actually the vanatlon that you ve descnbed works
on - In both directIons In places that are - are moderately
Oiled For example as we talked about earlier you re gOing
to have these sheltered protected spots that are gOing to

Vol 16 2589
(1) A That s correct
(2) a What IS - how does that work? How does a weIghted

average
(3) work?
(4) A Well we took the length of OIled shoreline and divided
(5) that Into the length of Oiling per category of shoreline type
(6) the product of all those and reached a weighted average
(7) Q ThiS IS dangerous but I m gOing to try to draw something
(8) here
(9) Can you see this Mr Bush?

(10) A Yes
(11) a Can you see thiS?
(12) I m gOing to represent a beach with a line Okay that s
(13) our hypothetical beach
(14) MR PETUMENOS Excuse me
(15) MR OPPENHEIMER No problem
(16) BY MR OPPENHEIMER
(17) a And Just for a simple example I m gOing to say that It s
(18) 1 000 feet and 500 feet IS here and with - dIvIde It right In
(19) the middle 500 here And thIS one IS say light and It s
(20) line grain and thiS one Is heavy and It s cobble okay Now
(21) let s say thiS IS three years and let s Just for lack - well
(22) let s say thiS Is five years for the moment and let s say thiS
(23) IS ten years okay?
(24) ThiS IS a pretty easy one uSing It for an example
(25) A Thank you

Vol 16 2591
(1) preserve 011 longer on the other hand there are also gOing to
(2) be parts of them that clean up faster
(3) a But the -
(4) A The notIon IS all of It Will average out and that thiS
(5) method elIminates extreme bIas on the heavy Side by diluting It
(6) With the lightly Oiled and at the same time reduces the bias
(7) on the light SIde by diluting It With the heaVily Oiled and we
(8) do It on a shoreline length baSIS to prorate that Impact across
(9) the parcel across the OIled shoreline of the parcel

(10) a It s an average?
(11) A Yes
(12) a It doesn t tell you what any speCifiC beach IS gOIng to do?
(13) A That IS-
(14) a Correct?
(15) A Correct yes Any speCIfiC parcel
(16) a Any speCIfiC parcel?
(17) A Yes
(18) a The longest persistence penod - go back to Bay of Isles
(19) Remember Bay of Isles? That s a significant contributor to the
(20) longest persistence period In your graphs marsh IS the
(21) longest?
(22) A In terms of the senSitIVIty In terms of the graphs yes
(23) a Therefore your longest absolutely longest ballpark average
(24) Is 24 years do you recall that?
(25) A Yes
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Q For a piece of property that s less than one percent of the (1)

shorelines of the entire Pnnce William Sound? (2)

A It s prorated by Its length yes (3)

Q I understand 20 to 24 years Can t get any longer than (4)

that nght? (5)

A Not In our system (6)

Q Let s see I m looking for - yes thank you very much (7)

Pardon me Just one second (8)

Can you see that? (9)

East Chugach Island? (10)

AYes (11)

Q Pretty good fetch? (12)

A Yes (13)

Q Darn good nght? Darn good fetch Water hitting that (14)

Island probably pretty hard? (15)

A Yes (16)

Q You know what kind of coastline It s got? (17)

A I believe there s an embayment on the north end with (18)

gravel and the rest of It IS largely rocky I believe (19)

Q Okay Do you know what persistence penod It was assigned (20)

by Mr Mundy based on your work? (21)

A I don t recall all the perslstences weighted average (22)

perslstences assigned to each parcel The system we cranked (23)

them out (24)

Q Would It surpnse you to learn that East Chugach Island was (25)

7-15-94 VOLUME 15 XMAX(39)
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Q Based on that Information III represent to you that about
10 percent of thiS shoreline was heavy okay? And less than
one percent was light and about 30 percent was very light
The rest was totally unolled - I can t spell - the rest was
totally unolled
Now do I have It nght that when you did your weighted

persistence average to come up With one number per parcel for
Mr Mundy that what you did was to kick out the very light?
A That IS correct
Q And you weighted light and heavy?
A That IS correct
Q You dldn t want - why did you do that?
A Because the very light was too difficult for us to get
adequate data on to make any kind of projections on It s
difficult enough Within the light moderate and heavy •
DefinitIOns change between programs probably between field
teams
Q Now heavy here III represent to you was - obViously

had to be - If my facts are nght so far, thiS had to be a
long curve nght? If In fact the curve the percentage
penod given to thiS Island was thiS which III represent to
you It was you re not surpnsed to learn that the heavy was 24
years ten percent had a long persistence penod?
A That IS correct
Q And thiS little tiny bit of light got very little
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(1) assigned a persistence penod of 2345 years?
(2) A I m not surpnsed or unsurpnsed
(3) Q Let me ask you something else about how your weighted
(4) averages work And I lose track eaSily here so If I get off
(5) - I m trying to keep thiS as Simple as I can so I can follow
(6) It
(7) When you do a weighted average for a beach you don t
(8) Include light or very light do you?
(9) A That IS - very light We Include light we don tlnclude

(10) very light
(11) Q You don tlnclude very light
(12) MR OPPENHEIMER We may be able to counsel move
(13) thiS a little faster If I don t have to go back and confirm
(H) each number so If I can try a hypothetrcal related to thiS
(15) If you object III stop
(16) MR PETUMENOS III try not to object
(17) MR OPPENHEIMER I know you will
(18) BY MR OPPENHEIMER
(19) Q East Chugach Island has a shoreline that s about 68000
(20) feet okay?
(21) A Okay
(22) Q And according to - well you II recall that your company
(23) recently redid a lot of these persistence curves and proVided
(24) those to Mr Mundy do you recall that?
(25) A That IS correct

Vol 16 2595
(1) When you did the perSistence number for Mr Mundy In
(2) effect what you were giVing him was a persIstence figure for
(3) thiS part of that hypothetical beach nght?
(4) A That IS correct
(5) Q If Mr Mundy had applied that number to thiS In other
(6) words If he had Included or applied the 2345 to a very light
(7) beach he would have been misusing your data wouldn the?
(8) A If he applied It to a very lightly Oiled beach?
(9) Q Yes correct

(10) MR PETUMENOS III object to the form of the
(11) question as misleading
(12) THE COURT I m not sure I understand the question
(13) BY MR OPPENHEIMER
(14) Q If you gave Mr Mundy the figure of 2345 East Chugach
(15) Island and about 10 or 11 percent of It was heavy or light
(16) and about 30 percent of It was very light and he took that
(17) number and said that 40 percent of the beach should have a
(18) persistence of 2345 years would he have been misusing your
(19) data?
(20) A Well I - I don t think that s what happened He dldn t
(21) apply It to the shorellne-
(22) Q Let me ask you -
(23) A - applied to the parcel
(24) Q If he had done that would he have been misusing your
(25) data?
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(1) MR PETUMENOS Same objection I think the
(2) question s misleading I don t understand
(3) THE COURT You can answer the question If you have
(4) to explain he II allow you that
(5) A Thank you We don t apply this result to a shoreline or
(5) we don t - we don t Incorporate a portion of the shoreline or
(7) not Incorporate a portion of the shoreline The weighted
(B) average persistence numbers apply to the parcel and he uses

a
(9) separate factor an Impairment factor to account for the fact

(10) that only part of the shoreline or part of the parcells or IS
(11) not Impacted
(12) Q Absolutely Do you know If his factor Includes the very
(13) light?
(14) A I don t know how he applies It or how he applies the
(15) process
(15) Q You haven t seen It?
(17) A That s part of his process
(IB) Q If I were to tell you that the Impairment factor he applied
(19) to thiS parcel Included very light would that surpnse you?
(20) A I don t know what you mean by Included how you re saYing
(21) It but-
(22) Q Let s assume tor present purposes here that what Mr Mundy
(23) IS gOing to do as you understand It - correct me If I m wrong
(24) - on thiS 68 000 teet of -this property that has 68 000
(25) feet of shoreline you re gOing to give him a figure of 2345

Vol 16 2597
(1) years based upon your analysIs of - your averaging of heavy
(2) and light nght?
(3) A Yes
(4) Q And then he IS gOing to apply this to some part of the
(5) shoreline you understand that?
(5) A That IS correct
(7) Q And IS It your understanding that he Is gOing to apply It
(B) not to all the shoreline he s not gOing to apply It to the
(9) unolled part nght?

(10) A That s correct
(11) Q He s not gOing to say In any way shape or form that the
(12) unolled shoreline IS gOing to take 23 45 years to recover
(13) nght? My question IS as to very light do you know whether he
(14) applies It to very light? You know he doesn t- you lust said
(15) to unolled Do you know If he does to very light?
(15) A I don t know how he applies the Impairment factor
(17) Q Okay
(lB) A It s whether or not he applies It to an unolled shoreline
(19) I Just-
(20) Q Okay Do you recall when you generated your first set of
(21) these curves?
(22) A I don t remember the first day I know we ve gone through
(23) several reVISions
(24) Q Do you remember In March of 90 communicating With
(25) Mr Thebeau who was In Washington 0 C about these curves

Vol 16 2598
(1) and getting hiS Input of these curves?
(2) A Yes
(3) MR PETUMENOS Can 1- these were In my chair You
(4) were uSing my chair
(5) MR OPPENHEIMER Oh yes sure
(5) BY MR OPPENHEIMER
(7) Q I d like to show the witness what s been marked as
(B) defendants 2734 and ask him If he has seen these documents
(9) before

(10) A Yes
(11) Q And are they In fact - well you tell me what they are
(12) If you would
(13) A Well they re notes passed back and forth between myself
(14) and Larry and the first couple of pages appear to be some "
(15) calculations of acreage per parcel
(15) The second page-
(17) Q Maybe Just to speed thlngs-
(1 B) A I m not sure I m familiar With the second page
(19) Q The third page you recognize as being drafts of these
(20) curves which you and your colleague Mr Thebeau were
(21) communicating about when you were trying to come up With
them?
(22) A Yes
(23) MR OPPENHEIMER Your Honor I would move forthe
(24) admiSSion of defendants eXhibit 2734
(25) (Exhibit 2734 offered)

Vol 16 2599
(I) MR PETUMENOS May I reserve on that?
(2) THE COURT Yes
(3) MR OPPENHEIMER May I publish It to the JUry Your
(4) Honor?
(5) TH E COU RT Can t reserve It for very long then
(5) MR PETUMENOS Can t reserve for too long Well may
(7) I have a short conference With counsel?
(B) THE COURT Yes
(9) MR PETUMENOS I have no objection

(10) THE COURT Yes You mean by show them on the
(11) screen?
(12) MR OPPENHEIMER I have a blowup Your Honor
(13) BY MR OPPENHEIMER
(14) Q Do you recognize 1hls as being one of the pages from
(15) your-
(15) A It looks like It yes
(17) Q So on Apnl of 1990 you did some - started working
(1 B) these - now we should tell the Ladles and Gentlemen of the
(19) Jury that the form of the graph has changed Right now
(20) recovery s on the bottom Here recovery was on the top But
(21) they re the same graphs?
(22) A No I - I think there have been changes
(23) Q There have been changes but-
(24) A But thiS IS an early draft based on early concepts and
(25) early data yes
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a And with two exceptions since this POint In time In March
of 1990 the only thing that s changed In the curves IS that
the slopes have changed a little bit and with two exceptions
they ve all got shorter right?
A With two exceptions they ve all got shorter
a Shorter?
A I believe that s correct yes
a So you sent a copy of thiS to Mr Thebeau IS that
correct?
AYes
a You wanted - you needed Input thiS IS serious bUSiness
correct?
A I beg your pardon?
a You wanted Input thiS IS serious bUSiness?
AWell yes
Q Okay Now I m gOing to ask you next about what you ve

testified was the cover letter that went With these curves
First of all you recognize thiS as the cover letter that went
With these curves?
AYes
Q Okay So thiS IS being sent along With these curves to

Mr Thebeau your fellow SCientist for hiS opinion?
A That s correct
a Talks about the recovery curves Larry IS Larry Thebeau

right?

Vol 16 2601
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(1) a Okay No clear definition for what constitutes recovery?
(2) A That s correct
(3) a Is It also correct but eventually you were given a
(4) definition not by a geologist or a biologist but by
(5) Mr Mundy correct?
(6) A Essentially correct yes
(7) a Last certainly no clear relationship between ecosystem
(8) recovery and dollars for SUIt?
(9) A That s correct

(10) Q It was not clear to you how these graphs would relate to
(11) recovery on a partiCUlar parcel?
(12) A These were Issues that we had to resolve that s correct
(13) a Okay Then at the bottom you say - correct me If I read
(14) It Incorrectly - thiS IS fun to think about but dam difficult
(15) to deCide where to put the line on the graph? •
(16) A That s absolutely correct
(17) MR OPPENHEIMER Your Honor no further questions
(18) THE COURT You have four minutes counsel
(19) MR PETUMENOS Judge please may I have a little
(20) more than that? Could I begin the redirect tomorrow?
(21) THE COURT Yes - no not tomorrow
(22) MR PETUMENOS Not tomorrow Please It sounded like
(23) such a wonderful day to hold court
(24) MR OPPENHEIMER Your Honor I m sorry we could do
(25) thiS by counsel but we did not move Into eVidence the
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(1) A That s correct
(2) Q And you talk about these are the recovery curves and you
(3) say note thiS IS at best SWAG SCientifiC Wild ass guess?
(4) A That s correct
(5) Q Your handWriting?
(6) A Yes
(7) Q No question And then you Identify problems With thiS
(8) approach?
(9) A That s correct

(10) Q Different for different species and site speCifiC
(11) conditions correct?
(12) A That s correct
(13) Q What we were talking about earlier depending on how
(14) VISCOUS the 011 was?
(15) A That s correct
(16) Q You testified earlier as that 011 came down the straits as
(17) It left the Sound went out past the Kenai Fiords and went down
(18) past Kodiak It got more - It changed did It become more
(19) VISCOUS?
(20) A That s correct
(21) Q It did Indeed?
(22) A Not all of It preCisely
(23) Q Not all A Single 100 year storm could shorten any
(24) estimate correct?
(25) A That s correct

(1) photographs
(2) MR PETUMENOS Judge I have-
(3) THE COURT We can do that later or we can do It at
(4) the beginning of the next tnal day
(5) MR OPPENHEIMER Ifthats-
(6) MR PETUMENOS I was gOing to say I don t want to
(7) keep the JUry In here either
(8) THE COURT I can let the JUry go forthe day Don t
(9) talk about the case With anybody and don t form or express any

(10) opinion on It until It s submitted to you for your
(11) deliberation Don t come In tomorrow We II see you here
(12) Monday day at B 30

,(13) (Jury out at 1 27 pm)
(14) THE COURT I ask thiS question With great
(15) trepidation Is there anything to take up on the record?
(16) MR DIAMOND Regrettably
(17) MR STOLL Hope spnngs eternal
(18) MR DIAMOND The Issue of the Jury Instruction - the
(19) Issues of the JUry Instruction and another Issue raised by
(20) plaIntiffs memorandum the degree to which we can Impeach
by
(21) bias shOWing finanCial Interest on the part of Native witnesses
(22) Is now fully briefed and ready for argument if you wanted to
(23) hear It In deCISion In terms of timing I assume we Will not
(24) get a federal verdict today In the fish case so we could take
(25) that Issue up on Monday at a break If you would want to
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(1) In terms of the next wrtness who IS likely to be
(2) cross examined on the basIs of ownership Interest and In the
(3) Chenega Corporation that probably will not happen until late
(4) In the day on Monday at the earliest
(5) MR PETUMENOS I have an Issue relating to
(6) cross examination exhibits Judge and It s the same DM 171
(7) Issue that we addressed the exhibit of this witness the
(8) letter from counsel to - to the expert but my understanding
(9) IS lawyers for Exxon are reviewing that matenal to determine

(10) If they are gOing to voluntanly withdraw them so It might be
(11) premature to hold a heanng thiS afternoon on the other hand
(12) THE COURT I have to hold a heanng anyway why don t
(13) you come back here at 300 and talk about anything that needs
(14) to be talked about
(15) MR DIAMOND Those two Issues I mentioned are fully
(16) bnefed
(17) THE COURT The Instruction?
(18) MR DIAMOND The Instruction and the bias question
(19) MR PETUMENOS The bias question IS aJury
(20) Instruclion Issue at thiS POint
(21) MR DIAMOND Yes I guess that s true
(22) THE COURT Good
(23) MR STOLL Your Honor there s one other thing
(24) THE COURT Hold on let me ask you a question Were
(25) separate bnefs filed on them? Are they all Incorporated In

Vol 16 2605
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(1) THE COURT I bypassed It It seemed self eVident to
(2) me I dldn t think It was necessary I thought the tnal
(3) would take care of the Issue Does anybody disagree?
(4) MR STOLL That s fine Your Honor I Just wanted
(5) to-
(6) MR DIAMOND I don t think anybody at thiS counsel
(7) table can remember what the Issue IS
(8) THE COURT Good that s good That means Mr Stoll
(9) wins

(10) MR DIAMOND I Will take It up With Mr Stoll If
(11) there IS an Issue
(12) MR STOLL I m happy I m gOing to leave now
(13) THE COURT Now I ve told the JUry that -I dldn t
(14) give them the reason but I told them that they won t be In
(IS) session on the 29th We all agreed that the 29th IS the day
(16) Even though somebody s birthday IS on the 29th and
somebody s
(17) on the 1st and the person on the 1st gets the short stick
(18) nght?
(19) MR DIAMOND Actually two birthdays Mr Petumenos
(20) and Ms Smith on the 1st but more Importantly Mr Stoll s
(21) Wife s on the 29th
(22) THE COURT So It s the 29th that we take off
(23) MR STOLL Thank you Your Honor
(24) THE CLERK Please nse thiS court stands In recess
(25) (Recess at 1 31 pm)
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(I) the same bneflng?
(2) MR PETUMENOS Will have been two briefs filed We
(3) filed our bnef that covered both the Instruction relating to
(4) the federal court parallel proceedings
(5) THE COURT I have that bnef
(6) MR PETUMENOS And the second part of that bnef
(7) discusses thiS Issue the one about the number of people who
(8) own property and they filed - and -
(9) MR DIAMOND ThiS morning we filed a single bnef

(10) dealing with both Issues too
(11) THE COURT I haven t seen your bnef So III see It
(12) by 3 00 Anything else?
(13) MR STOLL Yes Your Honor I have one other matter
(14) As long as we re - the -I sort of forgot about thiS motion
(15) It was brought to my attention late yesterday afternoon that
(15) IS IS that there was a motion filed by the muniCipalities for
(17) reconSideration of Order 77 ThiS IS a very minor matter and
(18) I think that as a matter of defacto you have reconSidered It
(19) because there s been things that have been taken up on an
(20) Issue by Issue baSIS on there and what happened In Order 77
(21) was that sort of - we hadn t finished bneflng If you II
(22) recall
(23) THE COURT Yes I know I remember
(24) MR STOLL I d Just like to get that straightened out
(25) so we don t have order 77 hanging out there

(1) IN 0 EX
(2) DIRECT EXAMINATION OF JAMES G BUSH

(Resumed) 2454
(3) BY MR PETUMENOS
(5) CROSS EXAMINATION OF JAMES G BUSH

2474
(5) BY MR OPPENHEIMER

2454

2474
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(1) EX H I BIT S
(2) DX15475 DX15476 DX15477 offered
(3) DX15473 and DX15474 offered
(4) 2734 offered
(6) DX15475 DX15476 DX15477 received
(7) DX15473 and DX15474 received
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11 45 [2) 2546 22, 23 action (7)2462 14, 246821, alone [1)2496 16 approximately [7] 24654
12 08 [2] 2546 23, 24 25373,20,25391,258617 alternate [1]2582 12 247217,249916,25138,
18 foot [1]2462 14 actions [1]2455 14 alternatives (1)244225 2522 10, 2532 6 2555 22
1 27 [1]2603 13 actiVities (7) 2533 9, 12, amended [1]24522 April [1]2599 17
1 31 [1]260625 2534 25, 2535 9, 2550 12, 17 amenrty [1]245723 aquatic (1)258614
1st [3]260617, 20 actlvrty [4]2462 15, 2472 7, amount [21)2443 18, 20, Arabian [1)249713

251625,25356 2444 17, 2453 14, 245621, archaeological (1)2507 10

-2- add [4] 24468, 24694 24576, 18,24584,2464 14, archaeologist [1]250621

29th [5]2606 15 16,21 22
24919,24954 24928 24934,5 249714 arcs [1)248619
additIOn [6] 2457 17, 253616,253821,253922, area [1(0)2444 3,24552

I

-3-
247111,24724 249616 25407 8 2544 1,257617, 24569 2460 5 13, 15,
250520 258017 246625 24701,18,247124,

I
-

I 3 00 [2]2604 13 260512 AdditIOnal [1]252220 amounts [6] 24464 2453 21 24738,24754 6 19 24768

I I
additional [4]24512, 11, 23,246019,246218 17,2477 21,24785,6, 15,23,

~ -5- 2472 4 258610 analogous (1)249624 24797,12,2480 2,20,

5 10-97 (1) 260922
address [1]2445 18 analyses (3) 2452 20, 248115 248315,2484 11,
addressed (1)2604 7 252618 256915 2485 1, 3, 12, 13, 18,248610,

I
5 28 [1]2520 17 ADEC [4)2471 5, 2500 11, analysIs [9]244321, 25,24872,

'-.-J 5 29 [1]2520 17 2565 25 2566 1 2444 11, 2452 17, 2453 7, 3,10 24B9 3,17,18,249223

-7-
adequate [6] 2448 1, 2524 3, 249510, 17, 18 251022, 249725,2499 22 24,25
25338, 11,257310,2594 14 25971 2509 12,251217,251413

I I 70s (2) 2572 18, 20 adjacent (1)2500 16 analytical (1)252621 251519,23,25187,2522 2,I

Administration [2] 2582 4, 5 analyzed [1)2452 12 25258,2529 11,253025

-8- Admiral (3)2583 15 2584 8, anecdotal [6] 2564 20 22, 2531 5,6,9 253212,
258516 256611,12 13,18 254123,254215,25434,12

830 [1]2603 12 admissibility [2] 2446 17, angle [4J 2529 17,20, 2544 3 254714 17,254810,
I I 852 (1)2454 18L 24484 256116 23 13, 16 2549 6 9, 24, 2550 8,

-9-
admissible [lJ 24476 animal [1)25671 12,
admIssion [4)24529,25607, answer [9) 2456 22, 2457 11, 20, 2551 2, 17,23, 2552 8, 1O,

I I 912 [1)2454 19 2570 18 2598 24 2500 17, 25093,253324 19,2553 8, 12, 13,255410,
9 31 [2J 247323 24 admit [1) 256724 2564 16,2581 20, 21 25963 2555 4,15,23,255616,
947 (2)247324 25 admitted (3) 2448 8, 2560 10, anticipated [1] 2531 25 2557 22, 2561 3 6 9 2569 4

25712 anybody [6J 250518 2571 9 2572 20

-A- admonrtlOn (1)2444 12 2526 12, 2541 10, 2603 9, area-wide [3] 2475 18,

am [12J 245418 19,
advance [1]245222 26063,6 24998,12
advice [1] 2444 7 anyway [1]260412 areas [31] 2448 7, 2451 8

2473 23 24 25 2508 11 12 advised [2) 2444 25, 2454 4 anywhere [2] 2480 20 245525,2456 5,7,12,13,
13 254622 23 advisor (2)2582 10 2583 8 2501 14 2458 4 11 24 2460 8,
able [17]244521,2451 5 12, affect [6)24553 2461 17, apart [2) 2560 3 5 24679 24682 247117,
2461 12 2471 9, 13, 24724 246221 258024 25 apologize [5] 2494 6 2477 22 2478 3 2480 6,
24732 2480 7, 2481 12 affected [5]251812,2527 1, 252916,2533 19 2541 9 24866 24936 249511 18

From 1 Oo-year to areas



Bas" Systems Apphcaoon.

2498 15 2499 19, 2500 12,
25123,251610,25188,
25558 10 2577 10 2579 14
aren't [3] 246523, 2493 20,
256623
argue [1]25598
argument [2]24579,260322
arguments [1]24457
Arm [1]2560 15
arm [2] 248023, 252921
armor [4] 2544 15,25563,9,
257115
arrived [2]2483 16, 257110
asking [8] 24459, 2459 17,
24747,248524,248712,
2490 24, 2491 1, 2579 21
aspect [1]2579 13
aspects [5] 2466 7, 2577 4, 6,
7 257911
asphalt [9]2483 14, 255423,
25 2555 3, 2556 2, 2562 23,
24,25683,7
asphaltic [2] 2558 6, 2568 4
asphaltlne [2] 25562,
258525
ass [1]2601 3
assessment [2] 2580 23,
258115
assessments [2] 2582 23,
25836
assigned [3]259220,23,
25931
associated [1]25809
assocIates [1]257623
aSSociation [1] 2492 4
assume [7]2478 16, 248622,
248710 251716,256824,
2596 22 2603 23
assumed [1]257210
atmosphere [2]2554 14 17
Atmospheric [1]25823
attack [lJ 244721
attempt [1]2448 13
attempted [1]257624
attempting [lJ 244220
attention [4]2519 7,11,
2585 22 2605 15
authentlcrty [2J 2451 5 17
author [2] 2584 2 17
AutoCad [lJ 253011
automatically [1]2486 12
avallabllrty [1]254414
avaIlable [4]24638 2478 19
22 258614
average [16J 2444 21,24486,
25745 10 11 258716
2588 25 2589 2 6 2591 4
10 23 259222,25937,
25947 25968
averages [1] 2593 4
averaging [1]25971
aware [17J 2442 8 12
2479 5 9 2484 20 22
249125 24923 250525
2506 1 2526 2 4 2527 3 8
10,253018 25526
aXIs [4] 2464 2, 3 5, 6

-8-
Bachelors [1} 255318

aren't to bypass

STATE TRIAL TRANSCRIPT 7-15-94 VOLUME 15
background [1]258125 251016 25349,11 14,19
backhoe [2]245525,24566 20,23,253915 257217,
backup [1] 245220 259010
Badger [1]255114 bear [1]248510
badly [lJ 251814 Beauty [7]25416,9 23,
Bakus [8J 244610,254223, 2544 25,25461,4, 14
254511, 12 25461, 12, becomes [2]24957,253818
255810,258217 bed [6]2525 14, 252723
balanced [1]25187 25283,6,25292,5
ballpark [4J 25402 3, bedrock [3] 24564, 13,
25606, 259123 2468 19
band [1]25586 beg [3]246724,24982,
bandied [1]2493 19 260013
bar [22]2513 22 25166 12, begins [1]246221
19,251711 15, 17 252019, behalf [1]2506 8
22,24,25213 4, 8 13, 19 behind [10]244324,245510
21 25222 5, 7 25247 2474 11,248820 251714,
2544 10 25325,254516, 17,22,
bars [6] 2512 9, 2514 8 9 10, 25496
251610, 17 belabor [1]2584 16
base [4] 2471 3 25658, 16, believe [64]2444 22, 24468,
19 23,244723,24575, 7,
Based [1J 25941 246411,24702,247725,
based [13] 2443 19, 2452 10 2478 1, 12, 2479 1, 2481 2,
2471 17, 2476 7, 248823, 19, 2482 6, 249320, 24973
2490 14, 2492 11, 17,25075 249911, 25014 16 25079
253013,259221,25971, 2509 14,25128,251717 19
259924 251825,25208, 11,20,
baseline [1J 247711 2524 1, 18,252523,
bases [2]24638 9 2529 9, 2530 17 2531 12
baSIC [2]250820,23 253515,254021,25416 15,
baSically [1]249313 24,25461,254919,2551 14,
baSIS [11J 244518 244616 255821,256110 18 25663
24577,24726,9,25581, 5 8,2571 12,257219
257319,258715,2591 8, 258212,17,2584 12,25854,
26042,260520 8,25868,25879,259218
Bay [31]2460 5,8,13, 19,26007
2471 23 247420 22,24759 believes [1]24482
24854,5, 13 25064 benchmark [2]2481 20
2529 11, 19 22 2531 18 249425
2533 13 25354 2541 6 9 beneath [2] 2461 22 25563
23 2544 25 25461 4 14 benefit [5]244223 244321
25474,6 255515,255717, 244411,244512 25765
22 2591 18 19 berm [3]2461 19,20,23
bay [4]25434,2544 24, berms [1]2461 12
2546 8 2548 20 beside [1 J2559 20
Bays [1]24856 bet [1]2528 1
beach [80] 2443 10, 22, bIas [6] 2509 7 2591 5 6,
24452 24562 7 24595 7 260321 2604 18 19
8,246015 246113 17,23, biased [1]2511 14
24624,20 25,24633 7,13 biologiC [2J 2567 7,25772
14 246423 25,24652,9, biological [7] 24552 24766
24672 25 2468 18,24715 249421 22 2577 4 25787,8
24837,16,17 249411,13 biologist [9J 244414,19,
25129 2514 12 25156,20 245619 24571 251721
25162, 25243 2529 1 25409, 2556 18
5 2534 15 25373,4 6 9 12, 26024
25391,254411,254610, biologists [lJ 254116
254722,255823,255913 biology [1]2518 2
256912 257215 25739 11 biomass [3]246712 25188
13 16 257412 25753 10
25764 9 10 25881,2 7 14 biota [8]2442 17, 2443 15
258912 13 25903,8,21 24554 5 245716 25172
2591 12 25937,25953 7 8 25187 8
17 birds [1]25779
beaches [291 244311 birthday [lJ 2606 16
24449 24563 245820 birthdays [1]260619
2459 1, 2460 18 24613 bit [20] 2445 15, 2453 16
246521,24667,246722, 24761,24786,24793, 17,
2468 1,6, 11, 13 14,2469 1 2480 1, 24842 24906
24738 24937 249525 249122 251424,25273

Concordance by Look Se.l(46)

25326,254010 25467
256625 2578 4, 258021,
2594 25 2600 3
blade [1]24566
blew [1]24785
Bligh [12]2477 17, 2478 7,
12 13,14,247918 248011,
16 2481 6, 2568 11, 12,
25691
blocked [1]2484 7
blow [4]2545 19, 2575 14,
258724
blown [1]247015
blowup [1]2599 12
board [2] 2484 6 2545 22 ~

boat [3]2475 15 16,23
boats [1] 256720
bobcat [1]2456 1
body [1]244620
bolder [1]25762
book [1]2553 22
booming [1]25357
booms [1]2536 11
borders [1]247021
borrow [1] 2552 25
bother [1] 2531 8
boulder [2]24681,255811
bound [1] 2563 1
boundaries [2]2571 23,25
boundary [3] 2542 9 2572 3
12
BRAUER [1]260921
break [9]2464 10 2473 16
19 20,25084, 17 254619,
2554 20, 2603 25
breaks [1]25086
brief [5J 2605 3, 5 6,9, 11
briefed [2]260322 2604 16
briefing [2]2605 1, 21
briefly [5] 248523 24862
2503 17, 256321 2570 19
briefs [2] 2604 25 2605 2
bright [1]2521 23
brings [1] 2521 5
broader [1]256319
brown [1]25465
budget [1]25111
bugs [2] 2538 3, 4
bUilt [lJ 25627
bulk [1]258524
Bunker [2] 2497 14 15
bUried [4] 246420, 251924
258611,15
Busby [3]247810,248011,
16
BUSH [3]245423 24745,
26072
Bush [29] 244323, 2444 15
24459 244710, 2451 4 16
2455 1 24577, 12, 24744,
2477 2 25035 11 251316
25197,252916 25473, 11
2548 10 255720 2558 19,
2560 15 2570 5 2573 4
25814 25846,23 258522
25899
bUSiness [3]24505 260011
14
buyer [1]25812
bypass [2]24495 247616
bypassed [1 J26061



I Bas'\; Systems ApphcalJons STATE TRIAL TRANSCRIPT 7-15-94 VOLUME 15 Concordance by Look-5ee(47)

I I -c- Chatham [7] 247521, 25, CLOUGH [1]2552 1 composition [2] 2462 25,
l-, 247611,248119,248323, Coarse [1]2468 11 258524

calculating (1)252613 249324,250719 Coast [1]2582 12 compounds [1]2551 22
calculation [3)2469 13, check [6] 24878, 2489 23, coast (1)2451 10 comprised (1)258525
252118,258715 249011,25303,5,25651 coastline (10)2486 19, compromise (1)2448 14
calculations [3] 25874 6, Chenega [13)24857 25068 25145, 2530 1,3 4 20 computer [8]24865, 12, 17,
259815 25126, 15,251814,2519 19, 253211, 13, 14,2592 17 2488 1, 4 2564 24, 2565 17,
Call (1)24422 25, 2520 3, 9, 10, 2544 8, coastlines (1)24666 19
call (14)2444 14, 19,245116 26043 cobble [13] 2468 1, 2493 7, 9, concentration [4] 2502 20,
2463 23 2470 17, 247624, cherished [1]244921 10, 11,25114,253715, 23,25048
248616,249517,251724, chiseled [1)249921 2556 3, 9, 2571 15, 2588 11, concentrations (5)2502 10,
253813,254123,25527, chOice [1) 258520 12,258920 12 250412,250524,258125
258023 choose (1)253110 cobbles (1)2556 13 concepts (1)259924
calls [1]24436 chose (2)2494 17,253110 colleague [2]2548 12, concern [5]2499 19,
camera (1)2461 6 Chugach (5)2444 7, 2592 10, 259820 253311, 14, 15, 16

I
-

cans (3)2551 1, 7 8 25,259319,259514 colleagues (1)2568 12 concerned [3] 2476 fJ,I

1 ~ capaCities [2] 2509 3, chunk (1)2483 19 collect [1]2480 7 2533 8, 2590 13I
258119 Clancaghnl [3)2583 15, collected (3)2452 7, 2564 11, concerns [1]2452 14
capacity (3) 2509 18, 2584 9, 2585 16 257211 conclude (4)2510 14,
251511,25839 Circulate (1)2570 19 collectively (1)257622 2550 19, 2563 3, 2568 8

I caption [1]24573 claim (1)24921 colloquy [2] 2451 23, 2452 1 concluded (3) 248525,
~ captioned [1]2609 11 claimed (1)25026 color (2)2538 19, 20 2557 2, 2558 2

car (1)248113 claiming [1]258712 colors [3]247021, 2471 15, conclUSion [5] 2462 6,
card (1)244922 claims [6]24783,7,248010, 247225 2469 7, 2585 23, 2586 10, 23
care (1)26063 2484 20 2492 3, 2573 22 column [3]2463 11, 2554 18, conclUSions (12)2444 16,
careful [1]25726 Claire [3]2504 18, 257111, 25863 246223,246321,2464 24,
carefully [5]2461 9, 2494 13, 13 combinations [1]249320 2465 10, 16,20, 246623,
254524,257211,257420 clams [3] 257823, 2580 6 combine [5]25883 8,9, 2469 25, 2488 15, 2583 11,
carry (1)2515 1 clarify [2]2500 19 2584 21 25901,17 2584 7
carved [1]246820 clarifying [1]24974 combined (3)2490 16 Condition [1]25797
case (24)2444 4, 13 24, class [2] 2577 8, 2578 23 25878,258819 condition (3)2576 18,
244725 246422,24748 23, claSSificatIon (1)24663 comfortable [1] 2474 10 25795,7
24833,2488 11,250323, claSSified [2]2535 18, 21 coming [12)25159,20,24, conditions [5]2484 3,
250622 23,251617,25309 clean [15)24833, 2494 1, 2532 15, 2537 13, 2539 6, 2534 9,258125,258312,
25444, 25544, 2572 10, 12, 2500 16, 2524 8, 25369, 2544 2, 11, 13,255218 260111
25761 25782,258713, 25376, 10, 16, 2546 10, comment [5]245911, conduct [1]2477 20
2603 9 24, 2609 11 2555 10, 11,258221,22, 24604,21 2461 1,248714 conducted [5) 2475 3, 6,
cases [4]2534 15, 19 2584 25 25912 comments [2) 2445 11 247816,247911 24996
2537 12 2577 24 clean-up [11] 244223, 244718 confer [1]2545 15
catch [1]258225 2444 24 244819 24589 CommiSSion [1)260922 conference [1]2599 7
categories (1)24706 2471 13, 24726, 24736 common [6) 2459 24, 2468 2 confined [1]2549 18
category [5] 245523, 2533 9 12, 2534 24, 2535 8 248425, 2516 15, 2539 10 13 confirm [1]2593 13
2466 12 24684, 25895 cleaned [7]248324,2500 14, commonly [2] 2514 16, confirmed [1]252621
caused (5)244217,2528 19, 25245 2534 16,21,257315 2581 15 confused [2]249910,
2554 13 20, 2568 3 cleaners [1]25328 communicating [2] 259724, 2584 15
centimeters [3] 24588 10 cleaning [9] 2443 7, 24462, 259821 confuSing [1)24968
251623 6,245521,245614,2524 14, company [2] 2497 7, 2593 22 confUSion [1)252121

I
central [1]24567 2534 22,25374,257316 comparable [2]2458 13, connection [5]2474 8,

_I certainty [2]255522 2574 17 Cleanup [1]2533 19 248924 2481 17, 2577 15, 2582 11,24
CERTIFY [1]2609 8 cleanup [17]244218 21, compare [5]2488 12, 16,25, consequences [1]2443 15
cetera [1]249922 24433 19,244622 249823, 2494 23, 2495 1 ConservatIon [1]256522

I chair [2]2598 3,4 24993,250615,2524 11, compared [2] 2509 8, 25103 conservative [1)248624
j chance [2]2442 14,2551 13 2534 4 8, 2535 4, 7, 2536 3 comparison [6] 2468 3 conSider (7) 2448 22

change [3]25489 2572 13 253712 257311 13 2476 6, 2488 8, 23, 2490 24, 2462 25 2463 3 6, 2467 1 2,
259416 Clear [1]2550 3 250012 251418
changed [7] 2448 24, clear (8) 2444 4, 2465 1, comparisons [1]2488 18 conSideration [4] 2502 3, 15
246325 252113,259919 2526 11 2537 2, 2563 25, competent [4]244621, 257915,16
26002,3 2601 18 26021,7,10 245625, 2549 16, 17 considered [2] 2462 25,
changes (2) 2599 22 23 Clear-cut [1]2550 5 compiled [1]2471 6 246713

~J
changing [2)244615, clearer (1)2576 1 complete [3] 2448 10, conSIdering [1] 246623
246124 CLERK [9]2454 16,20, 2495 5 2522 23 consists [2]2468 18 2564 15
channels [1]254324 247321 2474 1,25089, 14, completed [2] 2495 13, constantly [1)2538 13
characteristic [4] 249820 2546 21 25 2606 24 252310 constitute [2] 2581 25
22 25145 7 chent [9] 2509 2, 20, 2510 3 completely [4] 2484 7, 25821
characteristics [6] 24869, 5, 12, 18, 2511 8, 2529 23, 257610,2577 16, 258222 constitutes [1)2602 1
14 249717,24992,2500 5 25425 complicated [2) 2489 5, construct [1]257624
2574 13 chents [7] 2444 25, 2491 2 7, 251424 consultants [1)24653
characterization [1]25535 250824,253014, 15,254717 component [1]2577 5 consulted [1]2444 10
characterized (1] 2470 3 climactic [1]2544 6 components [3] 2445 1 contained (2] 2504 7,
chart [2J 2458 16 247622 closer [2] 247020 256823 2497 22 2578 7 2554 23

~ charts [21 247624 2576 72 closeup [1)2563 17 composite [1]2471 3 contains [2]24889,26099
l

I I

1- From calculating to contains



-0-
D-o-I-g [1]2505 1
D-o-I-n-g [1]250420
DC [1]259725
dam [1]2602 14
damage [3]2471 25, 248516,
258714
damages [4]2469 12, 13,
2492 1, 2526 13
dangerous [1]2589 7
dare [1]245025
Dam [2]2592 14
dashed [1]2464 10
data [56] 24572 2463 8
247025,2471 3, 5, 9,11 14,
15,24724,6,8,16,22,24,
24732,3,4, 10,24806,
248511,24865, 12,22,
24888, 12, 18, 19,24,25,
2489 20, 2490 22, 2496 11
13, 2509 19 25658, 16, 19
20, 24, 2566 12,
13, 18, 2572 ii, 2573 ii,
259010 13,259414,25957,
19, 25, 2599 25
date [3]24973,2503 10
25207
DATED [1J 260914
dated [1]2520 7
Dawson (1]2558 12
day [12]248311, 12,248524
2500 22, 2597 22, 2602 23,
26034,8, 12,26044
260615 2609 14
days [5]2501 8, 9, 2525 18
dead [2]2543 14
deal [1]25826
dealing [4]249712 257321
260510
dealt [1]2444 24
debriS [2]2536 15
decaying [3]254013,25671
deCIde [1]2602 15
deCIding [2] 258220 25834
decIsIon [8] 2442 23 2445 1
2452 20 22, 24, 2453 1
260323
deCISions [1]24553
decreaSing [1 J 2538 22
deep [4] 24624 2521 8
2522 7, 2556 9
deeper [2] 2522 25 2523 2
deeply [2]24568 246220
defacto [1]2605 18
defendant [1]2557 14
defendants [5] 2555 17,
25608 2569 19, 25988 24
define [1]245822
defined [2]2576 14, 17
definitely [1]245625
definition [3] 2559 9 2602 1
4
Definitions [1]2594 16
definitive [1]256820
degree [12] 2459 23, 24636
24808,2488 10,24,2509 1
2, 6, 251420 2516 10

BasIC S~ems ApplocaOOn.

contaminants [1]25827
contaminated [1]248218
contamination [1]2464 5
content [2] 2449 25, 2580 24
contents [1]2551 6
context [9J 249119, 2495 13,
2510 20,25119, 15 25311,
2, 2550 14, 2551 18
continued [1]247712
contrary [1]2453 5
contribute [1] 25373
contributing [1]25154
contribution [2]253717, 20
contributor [1]259119
control [13]24762 3,4, 10,
2481 19, 2482 17, 249325,
2494 1, 3, 2495 7, 250723,
25,256523
controls [1]244725
convenience [1]246716
coordinator [2]258211,
25837
Copper [1]25524
copy [6]2503 19, 20, 24,
2584 23, 25, 2600 8
Corporation [4] 250425,
2505 3, 2506 9 2604 3
corrected [1J 249725
correctly [3] 2470 3 2508 20,
252216
correlation [2] 2526 16, 20
correspond [1]248619
corresponded [2] 2588 14,
17
corresponding [1]257215
corresponds [1]2513 1
cost [3] 244223 244321,
2444 11
Costello [1]2568 16
Counsel [5] 2473 16, 25192
2557 14 2575 14, 2583 13
counsel [29] 24424 2446 13
2447 1 24494 24 24509,
2451 2,23,2472 11, 25034
12 253125 2542 1 25455
15 2557 18 2569 25, 2570 3
2583 16, 25 2584 16, 2585 2,
20, 2593 12, 2599 7, 2602 18,
25, 2604 8 2606 6
counted [1]2539 13
couple [7] 2453 11, 2538 24
253923 2540 1 2554 12
25707 2598 14
coupled [1]2544 14
course [5] 2447 11 2468 6,
25122 2522 13 23
COURT [691 24423 24455
14 17,20 244625 244822,
24494 9, 12 14, 19 24504
7 9 16 2451 14 24 245224
24538 18 24 24547 10 14
22 245622 2457 10
2473 16 20 2482 14,
248717, 19, 2503 15,25086,
251221, 2531 25
25323 25459 254620,
2550 24 2560 10, 2570 22,
25 2571 2 25802 258520
259512 25963 2599 2 5 8
10 260218 21,26033,8 14
2604 12 17 22 24 26055

contaminants to deVised
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11,23,26061,8,13,22 cut [1]255513
Court [14]24422,8, 12,22 cutting [2]251310, 25503
2444 1, 12, 2445 13, 244717
2448 16 2450 14, 22,
245216 250314 25454
court [17] 24442, 245022,
245118, 19,245218,
2454 16, 20, 247321,2474 1,
248424,25089, 14,254621,
25, 2602 23, 2605 4, 2606 24
courtroom [2]2472 11,
256817
Cove [1]2551 14
cover [4] 2514 3, 252024,
260017,18
coverage [4] 249922 24, 25,
25004
covered [5]251717,
2521 22, 2522 5, 2546 5,
26053
covering [2]251210,25219
crabs [2] 2578 22 2580 4
Cracks [1]25534
cracks [1]25532
cranked [1]259223
create [1]2539 19
creating [2]245614,2571 20
creatures [1]245717
credit [1]2590 1
Creek [5]2553 18, 19,
25544,8
creek [1]2554 6
crew [8] 2473 6, 7, 248221,
248322,2484 1, 2546 14, 15
257919
crews [3]2471 13,24727,
250615
criteria [4] 2499 20 25004,
257623,25
critical [1] 2473 10
critters [1]2527 17
CROSS [1]24745
cross [8]24459, 11 244715,
18 244815 24497,8
245015
cross examination [4]
24479 12, 2448 12, 2604 6
cross-examined [lJ 2604 2
crossed [1]254920
crude [3]249715 21,22
cruised [1J 2525 8
cumulative [1] 244713
cured [2]2577 16 17
current [2J 244620, 2544 5
currently [1]2513 2
currents (1]246821
cursory [1]25015
curve [8]257324,257420,
25755, 7, 257715 2588 13
259420
curves [49] 2485 10 2489 12
249523 24961 6 9 11, 14
15,25337,2572 13 14 15
25736,25745, 8, 9 17, 18
257624,2577 12 20,25788
257920,21 24 258110,11
23 25834, 25866 21,
25871,2 8,2588 13 25908
259323,
259721,25 2598 1 20
26002,17 19 21 24 2601 2

Concordance by Look See(48)

260320
degrees [3] 245920, 24722,
24832
deleted [1]244818
deliberate [1]246923
deliberation [1]2603 11
deliberatIons [1]245024
delicate [1]252714
delineate [1]257211
Delta [1]25524
delta [8]2515 14, 15, 17, 18,
2543 4, 20, 21 24
delta-like [1]25248
demonstrate [1]24706
demonstrated [2] 2479 24,
25861 '
demonstratmg [1]244525
densrty [1] 2578 23
departed [1]247512
Department [6] 2472 5
2565 5, 20, 22, 25 2566 7
Depending [1]25689
depending [4]251624
253815,25539 260113
depends [3]24584,246011
25445
depict [2]24576, 18
depicted [2]2458 16 2471 2
depicts [3]2458 11 24612
253015
deposed [1]25043
deposition [4]25035, 20, 24
25856
depth [8] 2456 16, 245722,
24586,9, 2462 18,21,
2464 20 2499 4
depths [1] 2458 7
derive [1]2492 18
derived [1]254023
deSCribe [8] 2469 22
251621, 252021 23
2529 17,254320,2544 17
254820
deSCribed [8] 2442 24,
2471 6, 249411 25172
2534 24 2544 9 2562 2
2590 22
deSCribes [3]2485 1,
2486 13, 2553 22
deSCribing [1]256810
deSCription [2] 244820,
25125
deSCriptions [2]247118,
258311
deSign [1]2456 15
deSignating [1]24523
deSigned [1]245825
despite [1]246023
destroy [1]2453 19
destructive [2]2453 18 20
deterloratmg [1]25638
determination [1]2526 18
determine [5]2477 9,24869
2526 17, 2559 12, 2604 9
determining [3] 2444 10
245723 2581 22
developed [1]2445 16
deVice [1]2548 12
deVised [3124653 24663
10
DIAMOND [18] 2450 17 19



Bas", Systems AppllC8tJon. STATE TRIAL TRANSCRIPT 7-15-94 VOLUME 15 Concordance by Look See(49)
I I

effect [8]2444 9, 2446 10, estimates [4]2465 10,I I 245125,24536, 10,20,25, 2462 4, 2479 20, 2483 17,
2454 8, 2532 1, 2603 16, 18, 25165,25386,8,254024, 24574,246417,252610,16, 24711,249217,2498 14
2604 15, 18 21,26059, 25706,257412,25771, 2588 8, 2595 2 estimations [1]24678
26066, 10, 19 258219,259112,259714 effective [4] 2456 6, 2458 3, estuanne [1]251722
Diamond [1]2561 19 DOIg [7]2505 1,2, 14, 16,20, 10,24 estuary [1]251724
Dictionary [1]2553 24 257111,13 effectIveness [2]2456 11, 18 et [1]249922
die [1]252825 dollars [2]24922,26028 effects [7]2456 19, 2457 16, eternal [1]2603 17
difference [5]2452 14, dominant [2]24794,249316 17,249424,253320,25347, Evanoff [2] 2452 8, 2506 6
2468 8, 2490 6 2522 15 dominated [2]246819, 25739 event [11]2479 11, 250514,
differences [1]25122 24797 effectual [1]25242 16,251623 24 25533,
differently [1]2467 15 dot [1]2472 6 efficacy [1]24465 2554 8, 13, 2568 3, 2586 16,
difficult [8]24739, 249520, dots [2]2472 16, 2473 1 efforts [4]2472 18, 24733,5, 17
252617,255522,256116 double-check [1]258413 247914 events (1) 25262
2594 13, 15,2602 14 doubt (8) 2501 25, 2549 15, eighth [2]2532 16, 2569 1 Eventually [1] 2499 21
dig (4) 252218,25,25238, 2558 5, 7, 8, 2559 7, 2576 5 elaborate [1]25273 eventually [3] 255221,
255924 Dr [10]2442 16,24, 2446 10, elected [1]258722 2564 23, 2602 3 ~

diluting [2] 2591 5, 7 246912,250113,250513, elements [1]25369 everybody [2] 2454 22,
dinner [1]25073 254223,25461,12,255810 elevation [2]2528 10,22 24801
DIRECT [2]2454 23,26072 draft [1]259924 eliminates [1]2591 5 eVidence [8] 2442 18,
direct [2)244722, 2448 10 drafts (1)2598 19 Elmo [1)257018 2443 12, 2444 4, 2448 16,
directed (1)245921 draw (4)2519 7, 11,258522, embayment (2) 2493 6, 2450 8, 2453 5, 2525 24,
directing (1)2460 1 25897 259218 260225
direction [9]247024, drawings (1)2585 1 embayments (1)2493 6 exact [1)2534 23
2475 13, 2479 15, 2514 1, drawn (1)2545 18 employee (1)25054 Exactly (2) 2506 23, 2553 25
254721, 2549 7, 13, 25568, draws (1)2486 18 enable (1)24966 exactly (6)2462 1, 2476 13,
260913 drops [3) 253923, 2540 1, 3 encounters [1]24582 250325,251612,252224,
directions (1)259023 drove [2]247611, 249324 end [7]244511,245023, 25283
dirt [2)2522 19, 25395 due [4]244711,245612, 15, 246010, 11,24756,25434, exaggerating (1) 2484 1 •
dirty [1]2454 11 258616 259218 EXAMINATION (3)2454 23,
disagree [1)26063 dug (4)252222, 25232, 14, endeavored [1)246519 24745,26072
disagrees [1]2585 11 25594 ends [1]25723 examination [1)248525
disappear [1]2488 20 DX13258 [1)25133 energy [4] 2460 17, 24673, examine (1)2494 13
disappearing (1)2538 13 DX15473 (2)257021,2571 3 25242,258617 examined (2)2462 11,25839
disburse [1]2586 17 DX15474 [2]257021,25713 engage [1]25076 example [33] 2455 23,
disciplines (1)2444 10 DX15475 [2] 2560 9, 11 English [2] 2494 5, 25064 2456 4, 5, 7, 245723 2458 7,
Discontinuous (1) 25564 DX15476 [2]25609,11 enhanced (1)2462 16 2462 2, 12,246323,246713,
discontinuous [2] 25562 DX15477 [2]25609 11 enter [1]253617 2468 14, 24735 24866,
25586 DX2761 [1)2583 15 entered (1)2448 17 25156,25242,25275,
discovery [1]2479 8 DX2769 [2]25199 enteromorpha [1]25467 253423,253714, 18,
diSCUSS [4]2442 14 244613 DX8943 [1]25329 entertain [1]2448 16 2540 16, 2554 4, 2562 9,
2536 10 25599 DX8944 (2)255517,255718 entirety [1]246920 25654,2577 9 10,13,25
discussed [4]250711 dying (2) 252419 252522 entities [1]2544 16 257816 21,258221,

I
250919,25372,257620 dynamiCs [1]2577 8 entrtled [5] 2448 3 8, 9, 10, 258917,24,

1 discusses [3)24435,6, 245220 259024,
26057 -E- Entrance (1)255223 examples [1]2588 16,_ I

diSCUSSion [1]25794
earliest (1)2604 4 entry [1]2519 19 excavate (1)24589

diSCUSSions [5] 247118
early [6]24479 251824, environment [20]2443 8, 11, excavation [1)2456 17

2502 8, 2504 5, 2505 13
2572 20, 2599 24, 25 2462 9, 22, 2464 23, 2469 9, excellent (1) 251217

25078
earth [5]251322,252114, 251423 251723 252714, except [2] 2543 23, 2577 18

disk [1]2566 13
19,2552 18, 25532

253510 25364 6 19 20 22 exception [1]25859

I I
disregard (1)248719

earthquake [2]2543 18, 2544 13,255313,14,25687, exceptions [3]2600 1,3,5
disruption [1]2443 11

25682
25827 excerpt (1)2584 18

distance [2]25568, 2558 12
easel [2]247920,257223

EnVironmental [1]256522 excessively [1]2461 20
distinctions [2] 2467 17, 19

easier [2]2492 20 257813 environmental [2]2583 12, exclude [3)244520, 2448 16,
J I

distingUish (2)2461 12
easily [2]2470 18 25934 25862 247716

I 24732
East [5) 2520 3, 2592 10, 25 environments [4)24564, Excluded [1]2577 23

L Distinguishing [1] 249822
2593 19 2595 14 2458 2 2461 11 2535 13 excluded [1]2577 22

distingUishing [2]249820,
east (8)24784, 25125, 15,

equipment [10]245525 Excuse (5)2478 15 25224
~

I 24992 24562 5 11, 13, 15,245722, 2535 17, 2584 15, 2589 142518 14, 2519 19, 25,
distributes [1J 253719

2529 21 2544 8
24581,5,24 excuse [8) 2471 20 247815

distribution [3]2510 15, 16,
eastern [4]2477 21,2501 15

error [1) 24907 2507 22, 2533 18, 2545 3
17

17
errors [1]2549 18 256025 256312,257119

divide [2]2444 13, 2589 18
easy (2) 2486 15 2589 24 Eshamy (4) 248513,255515 exemplars [1]2453 12

diVided [2] 25894, 25904
eating (1) 25384

255717,22 exercise (1)2494 10
DM 171 [1]26046

ecological [4]24552,
Essentially [1) 2602 6 exercises (1) 2458 9

DNR [2]25655 256613
249422,252714,2534 1 essentially [212470 13 ExhibIt [21)2454 25 245511

dock [1]2550 7
economIst [1) 25815

25355 12,246310 246518,24685

I I document [6J 24784, 2584 2,
economists [2]2581 7, 9

establish [1]2477 11 10 17,24 2470 14 247120
25854, 10 13 25868

ecosystem [1]26027 established [4]24767, 25198,255517,25609, 11
documents 11]2598 8 edge [2]2523 3, 2540 17 2484 10, 15 2491 14 257021, 2571 3 2583 15
doesn t [15] 2443 19 24463 estimate [1) 2601 24 2584 23 2598 25

I I
I
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exhibit [25] 244824, 2450 1,
2452 2, 3, 2462 2, 2463 11,
2465 11, 2466 1, 14, 24675,
20 24694,247013,25085,
25132,252823,252915,
2541 25 254710,2563 18,
19,2569 19, 2584 17,
2598 24, 2604 7
exhibits [10]2449 1 24658,
2508 4, 2543 6, 2557 15 20,
25608,25641,258321,
26046
eXists [1J 2534 24
exotic [1]2577 6
expected [1]246113
experience [2]2447 11
247614
experiment [1]25032
expert [6] 2444 3 2448 5
2449 18, 2454 8, 2459 25,
26048
expertise [3] 2443 13,
245920,23
Expires [1]260922
Explarn [1]247222
explarn [10] 2462 10
2463 18 248221 24862,
2495 24, 2503 18, 2508 25,
25128 2521 12,25964
explarns [1]25544
expllcrtly [1]251020
explore [2]2478 6 250911
exploring [2J 255723 24
exposed [12] 2466 16 18 22
2467 8, 2468 17, 25, 2469 1
5 2493 5 2495 4 2520 25
252822
exposure [5] 2443 7 2463 3
15 2466 24 2529 4
express [1]26039
extends [1J 2471 22
extensive [2] 2460 19 25076
extent [11J 245812 246216
2477 9 2497 20 2500 2
2504 10 2507 16, 2527 16,
2538 15, 2555 5, 2558 13
extrapolatable [1]2495 15
extrapolate [1J 2496 12
extrapolated [4] 2458 12
251118 22 23
extreme [2] 251724 2591 5
extremes [1] 2469 7
Exxon [16]2471 6 24748,
2481 2 2488 12 25, 248920,
2490 4 23 2491 6 2499 4
2509 19 2551 15 255425
2569 14 15 26049
Eyak [5] 24795 6 7 2491 14
eye [3]2459 11 254313
256917
eyes [1J 245310

-F-
face [4]2446 19 20 2517 14
252222
fact [33]24428 24,245921,
246023 247425 248322
248616 2489 13 24959,20
22 24964 2500 15 2504 16
250518 2511 16 25205,

exhIbIt to geologist

-
STATE TRIAL TRANSCRIPT 7-15-94 VOLUME 15
252821, 25304, 2534 6, final [7]2451 25, 24626,
253513,25386,255721 246321,246411, 18
256625,25682,6,257014, 247023 252414
257518,25799, frnanclal [1]260321
258016,259420,2596 9, Frnd [1]2523 16
259811 frnd [36]24595, 7, 17,20,23,
factor [10]245723,2463 12, 24607,24819,248310,
13,2534 12, 13,25969, 12, 2494 19,250025,25023,5,
18,259716 20,25059,23 250618,
factors [2] 246622, 2533 20 2507 6, 7, 2523 8, 2534 7,
facts [1]2594 19 2541 10, 18,2542 19, 2543 1,
factual [3]2445 13, 14 15 2549 10,22,25561, 6
failed [2]25439, 2549 10 256212,22,2564 12
Fair [8]247621,24786, 257416,258023,25835,
24844,24925,252619, 25883,13
2530 7, 254320, 258723 flndrng [3] 2459 10, 2477 13,
fair [5] 2451 24, 245621, 2559 16
24844,255325 25542 Fine [21245324,246813
faIrly [5]24569,24842 frne [8]2450 16, 2544 14
255610, 13,25577 2578 18, 2588 1, 11,258920
fall [1]2574 8 26064
familiar [10]248615, frner [2]2467 17, 19
2491 17,2504 18, 2551 23, frnlshed [1]260521
25548,256715 258314 Fiord [1]254423
25857,25867,259818 Fiords [6]24608,9,10
familiarity [2]249223 2471 21, 24754 2601 17
253918 firm [2]24669 2581 7
famlfy [1]248112 First [3]2503 19, 2506 12,
fantastic [1]2544 1 2600 18
far-reachmg [1]2577 6 first [18]24435,244619,
fashion [1]2451 6 246311,246618,247416,
Fast [1]2525 18 24948,24989,25032
fast [5]2516 17,22,2558 17 250613,25139,2541 16,
2575 5, 8 2542 23 2548 8 2569 25,
faster [2]2591 2 259313 258511,259720,22,259814
fate [4] 24776 24925 Fish [2] 24725, 24734
2495 10, 23 fish [2]2577 11, 260324
fault [1]252111 fisheries [1]2579 15
favor [1]251114 fit [3]2543 12, 2574 17, 18
feature [1]2493 14 FIve [1]25403
features [1]2514 17 five [5J 2464 8 25405,
February [3]25194 8 13 25445 258922 25904
federal [7]24442 245022 fiX [1]25489
2451 19,250322 258211 flag [1]2558 13
260324,26054 flat [3]24672,254323
feet [7]2522 11, 2558 13, flats [7]2465 14, 2466 16, 18,
2589 18, 2593 20 2596 24, 25 2467 8, 12, 13, 2495 4
fellow [3]250615 258512, flee [1]251618
2600 22 float [2] 2569 10, 2571 11
felt [1]2580 9 flood [1J 24959
fetch (2]2592 12 14 flotsom [1]25515
field [26]244711 245922 flushing [1)2462 17
24664, 2472 18 24735 flyrng [1] 2475 14
2481 5 248322,2484 1, focus [2]2509 1,2542 10
2499 16,23, 2501 18, focused [2]2479 14, 24925
2502 17, 250320 25074 focusrng [2J 2496 14 2511 6
25204 252325 253014, fold [1]2548 1
254218 23 254614 15 foldrng [1J 248112
255710 2558 12 256718 folks [4]2443 14 245322
257210, 2594 16 257521,25826
fieldwork [4] 24965 16 follow [7] 2472 13, 15
fIfties [1]2499 18 253525, 256225,2565 14
figure [5] 2443 15 244823 2571 19,25935
25952 14,259625 followrng [1J 258610
figured [1]24424 font [1J 251917
file [2]256611 17 foot [3]2522 10 18 20
flied [6]260425 26052 3 8 footnote [1] 2573 5
9 16 foregoing [2]26099 11
files [1J 253011 forgot [1]2605 14
film [1J 246018 form [8]2442 16, 2444 16,
films [1]24617 251116,256413 259510

Concordance by Look See(50)

259711,2599 19, 26039
formal [1]25359
format [2]244620 247114
forth [8]2443 10 245113
246822, 2471 19, 24878,
25379 258119,2598 13
FORTIER [4]2453 11, 19
24543,12
Fortier [2] 24522 11
forward [1]2503 17
found [28]2459 14 2460 13
23, 2480 6, 2496 23, 2502 24,
2510 16, 25235,2541 17,
2546 9, 2549 3, 2555 3, 5,
25562, 7, 12, 24, 2557 6, ~

2559 5, 2562 20, 2563 1,
2564 13,25694, 12, 2570 14,
16 258122
foundation [6] 24463
2449 17, 2450 1, 2451 5 17,
24571
four [6] 2454 5, 250923,
25107, 2525 18, 25769,
260218
fraction [1]253815
fractIons [2]2538 13
258525
frame [4]2443 18 245610,
2536 14 2554 7
frankly [3] 2446 14 24479,
12
freely [1]2512 13
frequency [1]251625
fresh [8]251725 2518 1 6
9 13 253621,24 2537 14
front [3] 2445 8 2517 18
25437
Fucus [3]25174,5
fucus [1]25178
full [1]24959
full blown [1J 2495 17
fully [5]2442 14 25094
2573 9 2603 22 2604 15
fun [1J 260214
Future [1]2586 15
fuzzy [1]2519 10

-G-
Gall [2] 2452 7, 2506 6
Game [2] 2472 5, 2473 4
gasoline [1]256722
gave [6] 2453 5, 2476 12,
25125 258625,25873
259514
generalize [1]25325
generalizes [1] 2455 15
generate [2] 2496 11, 14
generated [4] 2488 17
25873,2590 17,259720
generating [1] 24969
generation [1]246625
generic [2J 2533 14 15
gentle [1]246821
Gentlemen [1]2599 18
Geographic [1]24864
geographic [1]25002
geological [1]2458 19
geologist [10]244220,
2443 2 22 2455 9 2492 23
2514 18,25365 255321
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, 2579 18, 2602 4

Concordance by Look See(51)

gets (6) 2448 4, 2449 12,
guessed [1)2539 11 herring [4]25793, 4, 14, 15 I've (14)2444 20, 2446 19,

25368, 2564 23, 24, 2606 17
guessing (1)25764 heterogenerty (2) 2489 6, 9 2460 19, 2479 19, 2499 10,

I , giant (6)2516 11, 12,25213, -H-
Heterogeneous [1]24593 25082,253022,253121,

:~ 4,8,24
heterogeneous [3] 2458 1, 25481,255212,255517,

Gilman [1)2506 11
hadn't (6)248324,252310,

24592,25123 257812,25868,260613

GIS [16]247111,248525,
252524,255411,25719,

high (11)24617,249319, Ice (1)24953

24862 10 17,22, 248721,
260521

2502 20, 2504 8, 2522 11, ICF [4] 2444 5, 258022,

24889,24,248917,2491 1,
half [8]249710, 25087,

2527 23 2528 3, 2532 6, 2581 5, 2587 11

2530 11,20,25313,6, 25874
2522 11, 18,20 2588 11, 14

25727, 12,258616 Idea [6]2444 17, 245823,

Give (3)25327,257821,
halosacclon [1]25466

higher (3)2528 10,21, 2528 20, 2544 15 2565 8,

258316
hand [6]247624,255513,

253813 257410

-J give [33] 2443 17, 244621,
255811,25732,25911,

highest [7]24656,250210, Ideal [2] 2459 5, 7

23, 2452 24, 2469 23,
260411

12,23,2504 12, 250523, Ideally [1)2534 10

247623 24966,250313,16,
handle [3]245112, 25111

252815 Identification [2]25133,

19 20,21,2504 11, 2510 1,
255821 ' highly [4] 2492 12, 249624, 256919

251224, 2513 6, 2522 10,
hands [2]2454 11, 2549 16

256021,22 Identified [4]2531 1~

254519,2548 12, 255112,
handwrrtlng [2)2570 10,

Hlnchlnbrook [2] 24782, 2555 6, 2563 2 2585 15

2567 22 2573 2, 2575 20,
26015

255222 Identify [8] 2502 9, 2529 9,

25765,257816,20,258423,
hanging [1]260525

historically [1]2544 4 254525,255315 256224

24,25871,2,2590 1,
happening [1]2538 12

hit [2]2478 17,25179 256317,256918: 2601 7 '

259625,2606 14
happens [2] 24473, 256725

hitting [1]2592 14 Illustration [6)2455 12,

given (8)2444 16, 24594,
happy [3]244613, 25205,

Hold [1] 2604 24 245610,245721,252124,

2472 17 2479 8, 257624,
260612

hold [7] 2479 25, 2484 6, 2531 7, 2549 8

2578 12, 259421, 26023
hard [3]25734,257419,

254321,256119 260223 Imagine [4]25428, 255925

gives [3]248613,2541 1,2
259215

2604 11, 12 ' 2574 7, 2590 7

giVing [1]25952
harder [1)255510

Holland [1)245025 Immediate [2] 2464 16,

glaCiated [1]25427
hann [2]2442 17 25821

home [1]25365 24769

GlaCier [1]2479 6
hannful [1] 2443 1

Homer [2)2475 13, 2562 7 Immediately (1)2464 7 '

glaCier [1)25151
hasn't (5)2450 8,245221,

Honor [42] 2445 6, 24, Impact [7] 2464 4, 2478 4,

glance [1]24933
24616,24993,257317

2447 7, 2448 13, 2449 18 23 25275,253222 253618

glean (1)2504 13
haven [1)24768

2450 13 17,245311 2454 4' 25918 '

gloves [1)2454 12
haven't (10)2460 19,

5,245623,247319 248211 Impacted (3) 24682,

goes [8] 2442 23, 2446 9,
2485 18 2509 8 2534 20

2487 18 2503 3, 2508 2 2483 15, 2596 11

2532 5 2542 9 2552 17, 18,
253913 25469,255017:

2512 19, 2531 23 2543 7 Impacts [1)24986

22 257421
2577 5 2596 16 2605 11

2545 4, 2546 18, 2548 5, , Impalnnent (3)25969,18,

gotten [1)248324
hazard [1)258613

255023,25607,257017,24, 259716

government [1)2585 15
hazardous [1]258024

257512 2580 1, 258320, Impeach (1)260320

I
grab [1) 2484 5

he'll (1)25964
22 2584 20 2585 14 Implanted (1)2483 17

I head [3] 2462 17, 24895,
2598 23 2599 4 12 2602 17

I
, Graham [1)25063

ImplicatIons [1]2518 1

l_ grain [8]2468 11, 13, 25171,
25902

24 2604 23 2605 13 2606 4 Imply [2)2521 2, 2528 13

headed (1)2501 25
23 '

25243,2544 14,2588 11 Hope [1J 260317
Important [2]253722,

- 258920
heading (1)258320

257316

I , grained [1]25882
headlands (1)24564

hope [5) 2442 5, 2449 3, Importantly [1]260620

I grams [3) 2454 5
heads (2) 2544 23, 24

24514,2529 10 14 impOSSible (1)251025

graph [8)24575,246322
hear (5)2448 5,244912,

hopeful (1)245022 impregnated [1] 2559 8

- I
24 2487 25 2496 13 2573 5

246914,25421,260323
hopefully [2]2454 2 2494 14 Impression (1)2451 21

I heard [7]244619,2455 1,
hoping (1)25439

I 2599 19, 2602 15
Improved [1)251820

graphiC [1)246320
24749,2499 10, 13,252721

horse [2]2538 19,20 Improvement (4)253511,20,

graphs [6]246325, 2464 1,
25868 ' hot (2) 2455 7, 2529 1 22 24

259120,22,259921,2602 10
hearing (2)2604 11 12

hottest [1]25278 Improving (2)25753, 5

, I grasses [1]25467
heaVier [1]2497 15

hour [2) 2508 7 inabllrty [1)2456 12

Gravel (1)246722
heaVily [15]245524,245720,

huge (1)24928 Include (10)2471 9, 14,

gravel [12]2455 16 24563
24885, 2489 1,20,21,

hundred [4)2464 6, 2499 19, 248712,2494 2 256419

2460 15 2466 7 2468 6 23
25097, 15,20,25105,

2539 24 2540 3 2579 5 2593 8, 9, 11

24937,9 10 11,259219
2511 14,254325,25465

hydraulic [1)2462 16 Included (11)24677, 25342,

'--< great [2]254311,260314
258812 2591 7

hydrocarbon [2)2538 15, 257711,25788 14 19 22

green [1]25176
heavy [16]24696 24 24708

255122 25956 259619,20 '

grids (1)2494 12
248810,25117 253518 21'

hydrocarbons [1]245719 Includes [2)24686 259612

ground [5] 2483 22 253723
2589 20, 2591 5 2594 2 10

hypotheSIS [1)252710 Incomplete [2]2456 18

24 25386 18
15 18 22 259515 25971'

hypothetical [4]2589 13, Inconvenient (1)2447 17

grounds [1)245624
held [1)2609 11

259021, 2593 14 25953 Incorporate [31 2573 9,

I

I
groundwater [1)253721

helicopter [1]247514 -1-
25966,7

I group [2] 249722 2577 8
help (9) 2444 21, 2448 6,

Incorporated [4J 246625

,
growing (3)25178 13 18

2481 21, 249524,2503 1 I'd [23] 24424 24453
2577 5 2579 9, 2604 25

Growler [1]2485 3
2530 2 2537 10 2549 7 244613 24478, 11, 12,

Incorrect (2)2499 12, 25745

I I
Guard [1]2582 12

257116 ' 244822 2460 14 2474 10
Incorrectly [1)2602 14

, guess [11]245725,250222,
helpful (1)2490 13 15 2479 18 2512 19 25205

Increased [1]252421

I 24 253525 254819,
helping [1)25128 25229,25298,255721,

Increased (1)252420

255619 256225 25789
helps [1]2537 16 2563 17, 2572 13, 2574 19

Independently [1]247110

I
25865 2601 3 260421

HERBY [1]2609 8 2584 1,25987 260524
Index [3) 2465 7, 2486 8,

I
249220

I I
L_J From gets to mdex
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247523,2483 13, 14
largely [1]2592 19
largest [1] 2566 3
Larry [7]24664,250611,
254225 2543 1, 2598 14
2600 24
Last [1]2602 7
last [3] 2443 8, 2524 17,
256310
lastly [1]2460 16
Lasts [1]253221
late [4] 2450 6, 2533 19,
2604 3, 2605 15
lateral [2]251325,2514 1
laterally [1]253718
LaTouche [3]252425,
2525 3, 2534 7
lawsuit [3]248421,248521,
257714
lawyers [3] 2454 10 254522,
26049
lead [1]255019
leaders [1]2473 7
lean [1]2543 7
learn [3]2568 19, 259225,
259422
learned [4]255518,25859
11, 12
leave [3] 2445 9, 2543 24
260612
leaves [5] 2443 8 20
2444 17, 2457 19, 2474 14
leaVing [1] 2442 25
legal [3] 2571 23, 25 2572 3
legend [1] 2469 21
legitImately [1]2447 10
length [4] 25894, 5 2591 8,
25923
lengths [4J 247225 2483 18
24878 11
lesser [1J 2493 5
lesson [1]255518
letter [3]2600 17, 18 26048
level [4] 2521 9 25228
2523 18 2583 11
levels [2]2462 3,2510 18
liabilIty [4] 258023, 2581 14,
16,2590 17
liberal [2] 2444 1,2
lichen [3]256711, 14 18
lichens [1]256716
life [1]2556 15
light [51]245522, 24695,24
2470 8 2482 22, 24, 25,
24834 6 18, 2488 11
25108, 10 11, 12, 2511 7,
251816 22 24,251921
25259 2535 14 2589 19,
25917 25938 9,10, 11,
25943 8 10 13 15 25,
25956 15 16 259613
19 25972 13 14 15
lightly [7] 2488 5, 2489 2,
2491 8 2510 8, 2591 6
25958
liked [1)2579 13
likelihood [1] 2586 12
likes [1]2442 8
limit [2J 247311,25579
limitation [1]2453 14
limiting [1]244618

-K-

-L-

Kachemak [2] 2471 23,
24759
Katalla [1]2551 23
keep [7]2482 12, 2484 13,
24894,2510 19,254713
2593 5, 2603 7
Kenai [33]2459 13, 24608,9,
10, 11,247121,24753, 6,20,
247818,2479 15, 2481 15,
2485 14, 24893, 18,249020,
24913,7,250221,251119,
24,2514 13, 2516 15 2533 1,
2544 18, 23 2552 24, 2555 4,
5,2572 18 20, 2601 17
key [2] 2470 2 21
kick [1]2594 8
kmds [13]2442 18, 21,
2443 2, 6, 7, 2446 22, 2455 6,
13, 245820,2463 15, 24659
24711,259010
knee [1]2522 11
KnIght [1]2485 13
knocking [1] 2484 8
knowledge [11] 247422
2490 8, 2505 16, 2524 9
2528 24, 2529 2 7, 2534 22
25507 11, 255620
Knowledgeable [1]250615
Kodiak [6] 2459 13, 2471 24
24722,3 248514,260118

labeled [1]24523
lack [1]258921
ladened [1]24568
Ladles [1]2599 18
Lake [1]24796
Land [1]25502
land [32]2469 12, 247422,
2475 1,24799,2491 7
2505 8 2508 24 2509 2 20
25102,3,5 12 18,25118
251420 251524 2521 14
2529 23 2530 5, 7, 2537 13,
2542 5, 2547 11, 2562 3
2571 17,25 2579 11 13,
25809 17
lands [B] 2489 1 2505 7
250924,25108 2530 15,
2532 18 25727 2579 10
landward [1]2522 12
lapse [4]2460 17, 2461 1 7
16
large [5]2456 13 246624

-J-
Jack [1]2507 1
JAMES [3]245423, 24745
26072
Jar [4] 2453 13, 15, 16, 24546
Jars [3J 245021,2451 1,
245313
Jeffrey [1J 255812
jetsam [1J 25515
job [1J 2513 9
Johnson [3] 2506 19 20 21
JOint [2] 2471 4, 2583 10
JOY [1]2609 21
JUdge [16]2442 7, 15,
2447 19, 245025, 2472 10
14 15 2473 14 2532 1
2545 15 20 2583 24 2585 8
2602 19 2603 2 2604 6
Judging [2]2492 10, 11
Judging [3] 24929, 2493 3
2531 12
June [4]25035 6 11,25043
Jury [9] 2454 19 247323 25
2508 11 13 254622 24
2599 19 2603 13

interviewed [1]247112 JUry [52]2442 3,5,9, 19,21,
Introduced [2]24465 244421 244716 24484,6,
251423 244912 245016 24 2451 1
investigate [3]2483 19, 3, 6, 12, 18,23,2453 17,
250022,25725 245415,24551,21,245715,
investigated [2]2500 10, 245912,246021,2462 10,
255623 2465 18, 2469 7, 14, 19,21,
investigating [3] 2444 8, 23, 247020, 24, 2472 22, 23
2571 6, 10 24862,
investigation [7]2466 13 248719,251220,2529 17
247519 2484 16 2499 15, 254524,25526,25582,
252424,252622,25346 257019,257513,2599 3,
investigations [2]2459 12, 26037,8,18,19,2604 19,
2474 16 2606 13
investigator [1]253014
investigators [1]25272
Involved [7] 2463 1, 248520
2488 11 2492 3, 2500 24
2507 9, 2580 22
Island [21]2462 12 2477 17,
24788, 10, 14,2479 18,
248011, 16, 2481 6, 24854,
13,251919,252010,
2568 11, 12,2569 1,259210,
25,2593 19 259515
Island [2]259215,259421
Isle [1]2479 14
Isles [B]2529 11, 19,22,
2531 19 253313,25354
259118, 19
Isles [1]252920
Isolated [3]25747, 14,
2577 24
Issue [16]244718 24573
24895,25215 2524 16
25729,260318 19,25
2604 5 7, 20, 2605 7 2606 3
7, 11
Issue-by Issue [1]260520
Issues [7] 2496 8 2574 6,
257621 2602 12 2603 19
260415 260510
It II [1] 2532 8
Items [1]25874

indicate [3]2464 1, 4,
256915
indicated [7]245721,
24807,252325,256819,
25693,25749,257616
indicates [1]24646
Indicating [1]250625
tndlcatmg [2] 2458 11,
246410
indicatIOn [1]246322
indirectly [2]2500 10,
250511
Induce [1]255621
Inert [1]2538 14
Inferences [1]2545 18
Influenced [1]254325
Infonnatlon [1]24864
Infonnatlon [37] 2443 2,
244513 16,2469 11 15,
2472 17, 2478 17 23
248613, 16, 18,24884, 10,
13,248912,249218,
2495 14 2504 12, 14,25339,
12, 2534 11, 2535 8, 2550 15,
18,255615,256411, 18,20
22 2565 2 5, 2566 7
257319
2582 18, 2594 1
Infonned [2]2453 15, 25842
initIal [1J 246413
Initially [5] 245524, 2494 17
2500 13 2518 15, 2542 18
tnland [1] 251322
Inlets [1] 2493 6
Input [5] 251725,257623,
25981 2600 11 14
inquiry [1]247720
inside [2] 2480 23
insight [1]2455 13
Inslgmflcant [1] 2568 3
Inspected [1]254920
instruction [6J 2603 18 19
260417 18 20 26053
Intend [2J 2453 15 245520
Intended [2] 24576, 2494 19
intending [1]25212
Intent [1]2502 19
intention [3] 2500 19 21,
258313
Interact [1J 2544 16
interaction [1]25189
interdisciplinary [1]2444 6
Interest [2J 2603 21 26042
Interested [4] 2477 5, 13,
2485 16 250020
interesting [1] 2493 18
intermittent [1]2456 11
Internal [1]24936
Interpret [2J 2457 1 2461 10
Interpretation [2] 2496 10
254319
Interrupt [1] 2569 24
Interrupted [1] 2550 16
interruptions [1]255020
Intertidal [1] 25176
intertidal [11J 252711 24
25284 12 15 25468
255616 17,25862
Intervene [1J 24451
intervening [2] 2443 1
252213

indicate to lImiting
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J line [11] 2464 10, 2471 14, management [1]24736 250112,250825,25147,9, misses [1]2456 12
2494 12, 13,251911, manager [2] 2505 8, 2530 6 251522,251617,252813, missing [2]2442 12, 2510 19
252123,253516,25727, managers [1]25307 17,25293,253315,25386, mlsspoke [2]252425,
257524,258912,260215 manual [3] 2535 6, 7, 2536 13 8,255324,255619,256022, 254822
Lines [1]25039 map [28]244524 246919, 2562 14, 2570 12, misstates [1]24578
lines [6]24561, 24805, 247013,22,2471 21, 2472 1 2571 6,25727,12,258219, mistake [4]246525,254815,
2486 18, 2503 7, 2532 1 10,247925,24802,5,12, 259620, 2599 10 2566 23, 2567 1
liqUidity [1]25811 24825,17,24832,24866, meaning [3]24643,25529, mistaken [1]258710
list [4]2444 14, 18,244611, 11, 16, 24929, 10, 11, 257919 mistaking [1]256718
24522 255125,2552 10, 12,24, means [7]24558,248417, misunderstanding [1]
listen [3] 2447 5, 2448 23, 256323,256814,257117, 248724,2514 1,251512, 245121

I
I 254524 257223 2556 4, 2606 8 misusing [3]25957, 18,24I

I literature [1] 2498 18 mapped [9] 2466 5, 2469 25, meant [1]2562 14 Mixed [2] 2468 6, 2493 11l......,
litigation [2] 2479 8, 2531 24 24867,2500 13, 2531 5, meantime [1]2522 14 mixed [3] 2455 16, 2500 17,
lives [1]255615 25332 3,4,257217 measure [2] 2518 2 2554 12

I I living [2]25173,25182 mapping [8] 2463 8, 24664, measured [2] 2530 22, 23 mixing [1]253625 •I

I~I loading [1]25507 248523,24868,249221, measurements [3]2522 13, mixup [1]258321
Lobdel [2]2507 1, 8 2496 13, 2530 7, 12 15,24 mobile [5]246112, 13, 14,
local [2] 2473 8, 2568 6 maps [22]2469 16 17,23, mechanical [6] 2455 8, 22, 251212,258612
locate [2]24739 254715 2470 23, 25 2471 2 2473 18 25,246121,25373 258616 Moderate [1]2518 18
located [3)2472 17 2521 22 247410,247624 247920 mechanism [1]245620 moderate [11]2443 7,
254216 2481 13, 14, 2488 17, 25304, mechanisms [1]245521 2463 19, 2488 10, 2509 7,
location [10]2467 11, 11, 12,25536,256321, median [1]25102 251816, 17,251921,
2472 19 251118,25234 256511,257118,20,25873 medium [4]246924, 24708, 253514,25769,259415
2531 12, 254823,24, March [7]25849,10, 11, 2509 24, 2511 7 moderately [8] 2488 6,
2552 12, 25574, 2561 1 258524,258610,259724, meet [3]2505 12 257111, 2489 1, 24904, 5, 9, 2491 3,
locations [7]24588,246714, 26001 257624 258812,259023
247220,247311,247411, margins [1]24562 melting [1]2544 1 modificatIOn [1]24677 ,
247713 248017 marine [3] 2518 5, 6, 2579 18 members (2)24665,254910 moment [6] 2496 14,
locked [2] 245025, 2451 1 mark [1]2575 11 memorandum (1)260320 2503 23, 2552 7, 2583 16, 22,
log [1)2461 18 marked (6) 2478 12 2480 11 memory [1]2497 13 258922
logging [5]25505, 6, 12, 17, 25132,256825,256919, mentioned [8)248010, Monday [3] 2603 12, 25,
19 25987 2481 17,249421,25473, 2604 4
logs [1]25508 marker [2] 2532 9, 2563 18 2577 14, 18, 19,260415 monetary [1]2469 13
Long-term [1]2577 25 markers [1]25709 ments [1]24469 money [1]2526 13
long-term [3]2477 10, market [1]2581 1 meter [1]251624 monitor [2]2442 15, 25735
2577 2 24 marketability [1]258025 meters [3]251624,2522 16 Montague [1]255223
longest [10] 2464 23, Marsh [2J 2540 16, 19 253924 month [1]25111
246520 24988 14 253221, marsh [12]2463 19 24983 method [1] 2591 5 Morgan [2] 2581 17, 21
2591 18 20,21,23 12 15 253118 253312, methods [1]24466 morning [6] 2442 3, 2454 22,
look-see [1]2501 5 253619,20 2540 16 17, Metula [6) 249625 2498 1, 24744,8,24989,26059
looks (5)244620, 2540 20 2546 6, 2591 20 12, 15,21,23 morphology [1]244322
2584 18 2585 7, 2599 16 marshes [9] 2463 12 mid [1]2499 18 mortality [10]2464 17,
Lora [2]2506 19 21 2464 22 23 2469 6, 2498 5 mid-morning [1]2442 11 252420, 21, 252522, 24,
lose [2] 2488 22, 2593 4 10, 12 2530 18,25 middle [3]2443 18, 2455 18 2526 7, 10 2528 8 19, 23
lost [1]25082 marshy [4] 2498 1,2 3, 258919 mostly [2]255613, 257622

r I
lot [14]2461 20 21,24749 253211 migrated [1]2522 12 motion [4]2448 16 2450 14,

I I 2483 18, 2489 6, 9, 2493 18, mason [1]2453 13 migrates [1]2537 18 260514,16
2524 4 2532 3, 2544 2, mat [17) 2556 12, 22, 25572, mile [4]2473 13, 2532 16, mousse [1]2483 14
25746,259323 6 23, 25, 2558 2, 2559 5, 9 256821,2569 1 mouth [3] 24472, 3, 2521 25

I
I lots [1]248221 12 16 25633,4,5,6 8, 12 miles [7]253020 253113, move [14]2483 17 2512 13

Low [2]2515 17, 18 mate [1]2506 13 253216 25529 16 25537 251617,25376,25396,
low (4) 2467 12 2468 3 matenal [28] 2452 25, millimeter [1]25405 2547 7, 2556 16, 2560 7,
2515 14 245617 2462 18 2464 15 millimeters [1]245322 257018,25729 25,259312,

I Lower [1]247121 24687,2514 18 22,2515 1, million [1]24922 2598 23, 2602 25
I lower [5]245913,246011 2, 9, 20, 22, 24 2533 1 mind [6]24627,248510, moved [7] 2450 8, 2461 6,

2461 25 2559 20 253612, 16,2538 14 2544 1, 249418 249914 25585 7 247914,25494,255823,24,
2 10 12, 14, 2551 5 2559 10, mindful [1]2444 12 25

-M- 2568 4, 7, 2604 9 minor [3] 2455 7, 24, 2605 17 movement [2] 2479 4,
I

I machine [3] 2475 14,
matenals [4]2503 17, minus (1)25539 251022
2540 14, 258024 2582 1 minute [5]246620,24814, moves [1]253719

2575 16, 19 matnx [2] 2468 3 7 2489 8 2503 12, 2585 4 movies [1]2516 18
magnitude [1]2522 1

I mainland [4) 2491 17 23
matter [11] 2442 9, 2451 25 minutes [2) 2442 6 2602 18 moving [3] 2461 15,25129

I I 246716 2484 23, 25 24959 mlscharactenzlng [1]25784 251322
249224 25 25184, 2567 1, 2605 13, 17, miscommunication (1) Ms [2] 2506 20 2606 20
Major [1]24681

18 252110 Mundy [18]2469 12 25019
~ major (4) 2471 4, 2477 8 9 matters [2) 2442 8 2609 11 mislead [1]247719 13 16 250513 257612,I [ 258616 mean [3612453 16, 24594 misleading [5) 244820 257714 21,258020

Majonty [1)2493 17 2471 15,24764, 18 2480 16, 2461 9 2579 23, 2595 11 2586 25, 2592 21, 2593 24
man [11250420 2482 20 2487 10, 2488 17, 25962 2594 8 2595 1 5, 14,
managed [1]24728

2494 3 2499 25 2500 2 missed [1] 2503 10 2596 22 2602 5
I II

I~ From line to Mundy



~ -
STATE TRIAL TRANSCRIPT 7-15-94 VOLUME 15 Concordanca by Look See(54)BasIC Syslemo ApphcslJon.

mUnicipalities [1]2605 16 2588 15, 20, 2590 2, 2593 14, 10, 16, 18 20,23,2444 17, 249522,2510 14, 2513 11,
mussel [6]2525 14, 252723, 25947,25951,5, 17,26057 24452, 2446 1, 21, 244821, 16,24,25145, 12,251621,
2528 3, 6, 24, 2529 2 numbers [14]24895,23, 2451 1, 9, 2453 14, 2455 10, 25177,251923,2520 18,
mussels [14]2524 18, 2490 2, 4, 12, 2491 9, 245621, 24576, 2458 4, 6 2521 17, 2523 24,
252522,25,25263,6 9 14, 249319,249910,257025 16 2459 10 15 17,21,23, 2529 14 253025 2531 16
25271 2528 1, 7, 10 20, 25711,257523 258822 2460 1 13,23 24614, 17,21 2532 24 2538 24, 2541 14
25293,4 2590 16, 2596 8 25, 24625, 7, 13, 17, 21, 2542 10, 2543 6, 2545 20,
myself [3] 249025, 2560 12, numerical [1]2495 17 24637, 2547 21, 2549 16, 2550 1,
259813 16,21,246414,19,24698, 255712,24,2559 11,
mystery [1]2482 20 -0- 2477 6, 14, 19,25,24783, 17, 2564 11, 2568 23, 2573 24,

24, 2479 1, 8, 2480 14, 20, 25753 15,23,25762,8,
-N- object [7]2452 9,248714,

2481 2,6,9,2483 10,11,25, 25783,257921,25869,
25483,255021,2593 15, 16,

2484 24,2491 15,24926 2588 25, 2589 12 2590 16name [6]2474 7, 250418, 259510
249414,249510 24, 2592 20, 2593 21, 2597 17

250612 256715 2578 11, 15 Objection [1]257923
249610,249721,24986,15 20 260016,21,26021 13

Names [1]255324 objection [16]244220, 2500 1, 4, 7, 24, 25, 2502 1, 3, okay [18J 2454 15 246525, •names [3] 2553 23, 25, 24471,24,24495, 16, 17, 4,5,6,10,14,20,24, 248113,248212, 2489 16,
25542 24501,245623 24573, 10

2504 7,12,17,250510,14, 2499 17,25087,2529 14,narrow [2J 25119, 15 254514,257020,258325,
23, 24, 2506 18, 2507 5, 7, 9, 2530 23, 2532 6, 2545 6,

Narrows [1]2478 8 2584 3, 2596 1, 2599 9
12,16,251022,251210, 25494,25693,257418,National [1]25823 objections [1]2442 13
25143,25179,251923 2589 20, 23 2593 20 2594 2

Native [2]2572 6, 260321 objective [1]250222
2520 19 24, 25 2521 2 6, old [6]251618,25219 19,

Natural [6]255118,22, oblique [2]2541 23, 256116
2522 18, 2523 5, 9, 16 22,25 25227, 17,2590 11

25655,21,25 25667 observations [1]2564 15
2526 9,15,253219,2533 20, on-scene [2]2582 11 25837

natural [8J 2551 20, 21, observe [1]2483 11
2534 3, 2538 4, 6, 17, 21, one-eighth [1]256820

25527 255316,255412 observed [13]2458 11, 14,
2539 16, 18, 2540 8, 10 20, ones [6]2451 9, 2467 13,

2562 6 2567 7 25 15 2459 14, 2462 1 24769
22,23 2541 10,17 19, 251611 252423,256023,

naturally [3] 2552 18 25532 24782, 2480 14, 20, 25026,
254210,19,24,254316, 25781412 24, 2528 10, 2551 14
25469,25493,2550 11 onset [1]2464 16

nature [4J 2458 5,250716, observer [3]25679, 11,
25511,7,8 14 15 1620 open [1]2453 10

2568 9, 2569 16 25688
21,2552710,17255314, opening [1]2529 11

nearshore [1]2469 8 obtain [1]24724
7,12,16,2554 2 6,10 13 operate [1]2495 15

needn't [1]2560 17 obtained [1]24734
20,255624,25632, 2564 1 operating [1]2555 19

needs [3J 244722 2510 21, obViated [1]2451 23
3,5,7,12,2565 17,256621 operation [1]25063

260413 obVIOUS [1]2459 15
23 25672 9,12 18,22 25, opinion [14] 2443 16, 24464

negligible [1]2586 1 ObViously [2] 245823
25687 8,11,17,20 25694 24482,245214,251117,

neighborhood [1]2561 9 245923
14 15 257014 16,25725 2526 12 19, 2577 14 21

NOAA [23J 24652, 3 24663, obViously [6] 2452 19
2578 22 2580 18 2582 24 2580 16 2581 3 2600 225 9 2486 7 2487 24 2461 19 251514 252811 2585 24 2586 11 12, 15 18 260310

249612 2572 15 17 2533 18, 2594 18
2591 1 2601 14,16 opinions [1]25796

2581 17 25823, 14, 17,23, occasion [4]2476 16, 24888,
Oiled [SO] 245524, 24569 OPPENHEIMER [115]24456

25838 14 2584 7 2585 16 255321 255524
245720, 2461 19, 2472 1 15 18 24 24477,244813

23 2586 10 2590 10 occasionally [lJ 2512 9
24766, 247825, 2481 23, 24493 6 10 13, 17 20

nomenclature [1]24738 occasions [3] 256723 24,
24826 248713 24886, 24508, 13,245120,245623

non [2] 2453 18 20 257621
24892 20,21,2490 4 5 9 247318 24744,6 247623,

Norm [lJ 250520 occur [3] 2516 5, 2537 12,
24913 8, 10 12,249423 24771,247921 23 2482 11,

normal [1]253825 258615
250013 15 17,2509 15,20 15, 16,24845,9,248716 18

north [8J 2477 18 248025, occurred [6]24972 2510 11 24 25102 3,5 8,2511 14, 20 25034,7 9 11,13 16
2485 8 2549 6 7, 8 2569 8 2524 10, 13 14 25359 18,23,2518 14, 25042,
259218 occurrence [3]2516 15

253615,256814,25 25082,8 16 251219 22
northeast [4]252425 2568 9 2569 15

258812 25894,259024, 25192 6 25302,25327 10
2525 2 2528 2, 2534 7 occurring [3] 25163, 25532,

2591 6 7 9, 2595 8 25423 4,25454 11 13 17,
northern [2J 2478 2 2530 4 13 Oiling [61] 2459 14 24636 21 2546 18 2547 2 2548 5
Notary [lJ 260921 occurs [2]2516 10 2577 20

19 24696, 16 19 23 24 7 255022,25 25522 3
note [2J 2520 11 2601 3 ocean [4]24633 251520

24708, 11, 16,2471 1 2 3 2557 14 19 2558 16 18
notes [8]250321,25204, 12, 23 253713

21, 24722, 24769 2477 10, 25607 12 14,2561 19,21
13 252320 2558 12 Oceanographic [1]25823

2480 7, 8 11 2482 22 256923 25,25704,17,24
2598 13 2609 10 offenSive [1]25852 24832 4,6, 18 20,248613 2571 1 4, 2572 24 25732
notice [1]2551 1 offer [5]24474 13,20,21 25

2488 10, 13 24,25 2500 5 3 257512,15,18,22
noticed [2J 25274 2551 8 offered [3J 2560 9 257021,

10,2505 17 2509 1,2 6 7, 257925 25803,2583 13 17,
notion [7J 246624, 2489 7 259825 251011 19 25 2584 4 5 20 22
25129 12 14 25799, 2591 4 Oh [12]249824 2506 12

15 16 17 24 25116 2585 14 21 258724 25
notions [112512 12 252017,25245 2535 12 251815,25233 25536 258915 16,259312 17,18,
Number [3J 2463 10, 2573 7 254121 25453,25539

2563 22, 2576 9 2588 6 15 2595 13 2598 5, 6, 23
8 25675, 257719,2587 14

19 25895 259013 17 2599 3 12 13,260217 24
number [28J 2471 12 25985

Oils [1]2551 18 26035
247425 2476 16 18 24796 oh [3]2513 14,25762

Okay [69] 2468 5 2473 20 Oppenheimer [4] 24455
249511 249912 14 25854

24753 11,25 247716 24 24747 25483 257222
250416,252210 253611, 01) [5]2478 1 2553 19

247911 17 24805 10 20 opportunrty [5]24496
2553 25, 2554 2, 2555 7, 25544 8 22 2481 11,24839 248622 2460 16 24768, 12 25629
2573 7 257621 23 2587 12 011 [209J 2442 21 24433 8 248815 2491 5 24938 opposed [4J 2448 25

mUnicipalities to opportunity
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2464 24, 2472 2, 2539 5
orange [1]2521 23
Order [3] 24422, 2605 17, 20
order [8]2452 16, 2458 7,
246519,23,252217,
254713,257211,260525
organisms [2]25863, 14
organization [1]257920
organized [1]2448 10
original [2]2518 15, 2523 18
originally [1]2572 5
ostensibly [1]2452 6
outflow [1]253721
outside [1]244715
overall [1]2534 1
overruled [1]245710
overwhelming [1]24958
owner [1]256724
owners [1]24602
ownership [1]26042
owns [1]24796
OXidation [2] 2538 2, 3
oxygenated [1]253723

-p-
pm [4]254623,24,260313,
260625
Page [2]25035,258318
page [10]25193, 7, 12,
25206,16,25857,25869,
2598 16 18 19
pages [2]2598 14, 2599 14
paragraphs [1]258320
Parallel [3] 2514 2, 2563 14,
15
parallel [2]2563 12 26054
parcel [18]247422 249224,
2574 14 258712, 15 19,
2591 9, 15 16,259223,
25947,259523,25968 10,
19 259815,260211
parcels [18]2475 1, 24796,
2484 17 21,248512 15 16
20 24867,248811,24892,
19 20 249019 2509 10
2571 18,21,258718
Pardon [8]2478 15, 25052,
2525 7, 2535 17, 2541 12,
2573 8, 2592 8
pardon [8] 246724, 2498 2
25034 22 2550 10 25671,
2569 23 2600 13
Part [1]2505 11
part [31] 2443 18 2449 24,
24554 248519 24885
2494 13,250115,250310,
25 250511 251225,
2514 19,25 25225 2542 18
25455 25595 11, 15
257310 258817 18 25953
2596 10 17 25974 9
260321 26056
partial [2)2456 17
partially [1)245810
particIpate [1]2582 13
Partly [2] 2498 2 3
partly [3] 2498 1, 25344
254615
partner [1]24524
parts [5) 2471 16 25162

STATE TRIAL TRANSCRIPT 7-15-94 VOLUME 15
2559 16,258619,25912 persistent [1]2498 15
party [2] 2453 6, 2549 10 person [6] 2444 22, 2448 7,
pass [1]2575 13 245915,24721,254223,
passed [2]25362,259813 260617
Pat [1]250520 personally [1)25694
patches [2]256223,257115 personnel [1]247113
patchy [2]2549 23 256223 persons [1]245922
patty [1]2483 14 Peterson [3]2442 16,24,
pavement [4] 2483 14, 252721
25562, 256223, 24 petroleum [2] 253322,
peaks [2] 2542 7, 2544 2 2540 23
pen [2]2560 13,256119 PETUMENOS [65]24427,
penetration [3]2456 16, 244719,244924,24505,11,
245722,24588 18,21,245115,2454 24,
Peninsula [7]24666, 24579, 11, 14,247210, 14,
247116,2474 18, 24757 21,2473 14, 2479 19,
248115 249020,2500 3 248714,25033,6,8 10,12
peninsula [3]2460 11, 25195,253123,25322,
247524 249315 25421,254510, 12, 14, 16,
peninsular [1]2480 23 20,25483,255021,256922,
People [2)2579 12, 13 24, 25702,20,2572 22, 25,
people [23]2459 17, 2460 1, 2575 14, 17,257923,
24815,25028131517,19, 258316,22,25841,15,
20,24,25048 11,17 2585 8 18,258914 259316
253616,25545 256422, 259510 2596 1,25983,
25666,9 20,257322, 25991,6,9,260219,22,
257910,25809,26057 2603 2, 6, 2604 5,19,2605 2,
perceive [1)252324 6
percent [38]2464 6,7,8, Petumenos [3]2448 14,
248624 248710, 11, 2450 19, 2606 19
2489 19, 21 24903, 5, 6 9, phenomena [2]251321,
15 24912 6 7,250917,20 25626
25104,5, 10, 11 253225, phenomenon [3]25163,5,7
25404,257425,257523 photograph [17)2461 5,
25766,257716,258221, 251215, 17,2513 1, 2529 11,
2592 1,25942 3 23, 12 18, 19,253215,25476,
259515 16, 17 255514,255717,255921,
percentage [6]2464 15, 256025,25615 25709
25102 252824,25292 photographs [14]2468 15
259420 247118 25298 10 25433
percentages [2) 24642 4 255713 21 25 2558 1
percolate [1]2537 14 256918,21,25706 14,
percolating [1]253723 2603 1
perfectly (1)2483 9 photography [5]2460 17,20,
perform [1]2452 17 24611,8,16
penod [10]2460 18, 2464 12, phrase [2]24945, 2574 16
24988,250718,2591 18 20, phySical [1)24433
259220,2593 1 259421,23 phySically [1]245118
permeability [2J 2468 8 9 pick [1]24454
permissible [1)2575 12 picture [3]2461 3, 246924,
permission [4] 2503 14, 2541 22
25192,25437,25455 pictures [1)25433
permitted [1J 2445 3 pie [1]251310
Perpendicular [2]254723, piece [13] 2456 1, 2458 1,
24 2491 17 25, 251224 25135,
perpendicular [1]256312 25564 25575 25623
perpetuity [1]2538 8 257325 25742,16,25921
persist [1]25748 pieces [2]2446 16 2513 10
persistence [42J 2461 4, 17, pink [1] 257824
246224, 246321,2464 24, Pit [9]2523 8,2558 19,25
24659,10,20,246623 255911,18 19,23,25601
24698,25 24776,2484 24 Pits [1)255924
248725 24925,249510 23, Place [1]255324
24969 10,24988 253222, place [13)2465 19 2474 16
25337 18 20 25 257214, 24941 11 25235,253110,
15,25736,25748 258711, 11 253316 21,253614 24
14,2591 18, 2553 16 255825
20 2592 20, 2593 1, 23 placed [2] 2481 18 2509 15
25947,23,25951,2,18 places [13J 245611 2500 15
2596 8 2501 23 2502 9, 2505 23,
perslstences [2] 2592 22 23 2507 7, 2538 24 2544 9

Concordance by Look See(55)

255614,255915,25631,
259023
plaintiffs [9]2501 12,
250624,25457,257117,
2574 1,3,257613,258712,
260320
planar [1]2543 23
plane [3]2569 10, 2571 11,
14
planed [2] 246820
planned [1]2571 9
planning [1]250218
platform [1]2468 17
play [3] 2545 5, 7, 2571 20
Played [1]2546 3
played [1]25456 •
Please [12]2454 16,21,
245713 247321, 2474 1, 3,
25089, 14, 254621, 2547 1,
2602 22, 2606 24
please [16] 2442 15, 2454 25,
245511,246310,246511,
18 246614,24675,20
24694 2474 13 25205,
25335,25738,258710,
260219
plot [3]2471 2, 2486 12,
252224
plotted [4] 2471 7, 2472 5 8
16
plOWing [1]24439
plus [3] 245620, 25539,
25904
pocket [2] 2517 14, 2532 8
pockets [1]2568 6
podium [1]2552 1
POint [28] 2443 12, 244723,
244821,245725,245820,
2464 12, 24664 24676,
247410,248712,24898
249219 250325 25078
251019,251612,251812
252815,2536 21,25372,
254213 254714,25722
25768, 14,258219,2600 1,
2604 20
pOinted [1]2476 1
pOlntmg 12] 249123,255820
points [1]2476 17
poked [1]2560 12
policy [1]2583 11
pompoms [1]253612
popUlation [2]252825,
2577 8
Port [8]247521,25,247611
248118 2483 22 249324
25063 250719
portion [9] 24453 251422
2545 6, 2549 20, 2552 22
2559 20, 2585 23, 2596 6 7
Portions [1]258619
portions [7) 24565 7
246112,253618, 19 25636
258319
pose [1]25862
POSition [3J 244623,
244715,2454 1
positioned [1)246715
positions [1)2530 6
POSitive [2]25098,2525 16
post-Its [1]25708

From orange to post-Its
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posted [2]24866, 11 2498 24, 2499 5, 2507 6, 2530 13, 2577 14, 20, 2596 22 recall [17]244222,25012,
potential [2] 2468 8 2477 10 25345,8,255912, 14, 15, pushed [3]251420,25153 9 250222,25043,251814,
Potter [2]2540 16, 19 259615,17 pushing [1]25152 25202,2551 6 255319
preclprtatlon [1]2544 7 processes [6]24462, putting [1]246523 2559 25 2560 2 2587 2
precise [3] 2470 5, 253620, 246219,24865,249514, 2591 24, 2592 22, 2593 22,
254322 256523,25746 -Q- 24, 2597 20, 2605 22
precIsely [8] 2472 19,24739, produce [3]2452 11,

quake [1]2554 16
received [4]24735 256011,

25009,253914,255925, 258710, 11 2566 12, 2571 3
256715, 2574 17, 2601 22 produced [10]2454 1,

qualIfied [1]2443 17
recent [3]251925,254319,

predominant [2] 249224 248617,249720,250011,
quantrtatlve [1]2502 14

2544 5
249314 25263 5, 2530 12 2567 7

quantrtatlvely [1]2502 16
recently [3]24669 254813

prefer [2] 2484 13, 2500 7 25854,5
quantrtles [1)2551 18

259323
premature (2) 2483 16, produces [1]2582 18 quarter [1]2473 12 Recess [5) 2454 18, 247324,
260411 product [7]2452 14, 18,

Question [1)2565 19
250812,254623,260625

prepared [4]2446 15, 249720, 23, 24, 2579 24,
question [36]24504,24532,

recess [5] 2454 17, 247322,
246916,253010,2609 12 25896 24555,245711, 13,247716,

250810,254621 260624 •
presence [3] 2442 5, production [1]256523 249021,25,24945,250019,

recognize [12] 2512 15,
2447 16, 2460 23 productively [1]247714

251120,251722,252117,
2519 12, 2541 22, 25433,

present [6] 2442 3, 2463 7, profile (2)252224 2523 10
25343,4,253525,25418

25476 255514,256025,
247114 25027,258613 program (2)245922,249916

255022,255111,255618,
25615 256322 259819

259622 programs [4] 245825, 256225,2564 16, 2565 15,
259914,2600 18

presented [1]24638 2471 4, 258310,259416 257119,257925,25801, recognized [1]24668
259511, 12,25962,

preservation [1]25388 project [3] 2444 5, 2581 9, 10
3 259713,2601 7,2603 14,

recollection [6]2460 12,
preserve [1]25911 projected (1)2577 10

2604 18, 19,24
249014,250225,250923,

presumably [1]2442 10 projections [1]2594 14
questionable [3] 2500 21, 23,

2518 17, 2525 10
Pretty [3J 2513 8, 2543 15, projects [2] 258022, 2581 1

256916
recommended (1)2466 10

259212 promulgated (1)258116
questioned [1)25729

reconnaissance [2] 247523
pretty [4] 2461 5 257823, pronunCiatIOn [1)24975

questioning (1)2519 17
25259

2589 24, 2592 15 proof [5]24474, 13,21,25 reconsideration [1]2605 17
prevIous [2] 24622 2523 3 proper [4] 2447 19, 20,

questions [7]244710,
reconsidered [1]260518

previously [2]2531 17, 250722,250910
247315 24748,248524

record [14]2442 19, 2444 22,
2500 6, 2584 20 2602 17

25636 properties [5J 2470 18 qUick (2) 2493 3 2501 4
244723 2451 15 25279

Primarily [1]2542 12 247710,24903,25095,
qUickest [1]24692

2529 14, 25328,2541 25
primarily [2] 2468 1 258525 258024

qUickly [2]246521,25283
25436,254710 255517,

prime [4]24785 249915 property [29] 2459 16, 20, 255717 2563 17 2603 15
25023 15 24602,246916 19 23, quote [1]2576 19

recorded [1] 2471 3
Prince [39J 2459 12 24682 247011, 15,247112,21, -R- recover [5] 2464 12 24692,
246920,247011 14 24797,24912, 15 18,23 25, 249525,2590 21,259712
2471 17,2477 4 21,247818, 2492 1, 8, 2505 15 25305, raft [1]2551 5 recovered [5J 246521,
24846 10 18 248625 25429 257322 25741,3 raise (2)2449 7 8 2573 17,25766, 10 19
24873 4, 24892 17 2579 14 2588 18 2592 1, raised [3] 2442 20 2478 3, recovery [33] 2463 23
2490 19, 2491 2 7, 2493 15 2596 24, 2605 8 260319 2464 1 7,8 13, 16 20,
2500 2 250221 250911 18, proportion [1J 25663 Randy [1]24747 24766 249422 2500 12
2511 18 23 2514 13, proportIonal (1)2580 17 range [6]24598, 2462 15 25246,25341,8,257614,
2516 15, 253225 2544 18, proposrtlon (1)2538 17 248624,25169,25405 15,2577 2,4 7,9 20,25787
2551 16 prorate [1J 2591 8 255216 8 23, 2581 22, 258220,
21 2552 8 2555 3, 6, prorated [1]25923 ranges (1)2462 15 2583 5, 2599 20, 2600 24
2572 17 2584 8 2592 2 protect [1 J2581 1 ranking [1]24657 26012,2602 1, 8 11
prmclpally [4J 2455 15 16 protected [12] 2443 5, rapid (3)2464 14, 16 Red [1J 2531 21
2494 22 2505 12 246014 25364,6,8, rapidly [2]246115, 2586 17 red [4]2531 24, 25484
print [1]2565 17 254924 25558 2560 19 21 ratio [1]251625 255821,2579 1
prior [2J 2444 23 24458 23 2562 3 2590 25 reach [1]249923 redid [1]259323
priVilege [1J 245215 protrudmg [1J 251523 read [9)255717, 18 25734 redirect [2)2448 11 260220
Problem [1]258718 proud [1)244920 6 2574 19 2583 14, 19 reduce [1)24488
problem (11)2449 15, prOVide [1]2453 1 2584 13,2602 13 reduced [1]249920
24543, 24955, 25195, prOVided [5] 2451 22, 2453 3 readily (1)258614 reduces (1)2591 6
252223 2524 18 2573 1, 10 2473 3, 2584 8, 2593 23 readmg [1]2585 10 Reef (2)2478 12, 13
25844,2585 10 2589 15 proVides [3J 24432 2455 13 real [1]254322 refer [2] 2522 9 2533 22
problems [4) 244424 249514 realize [4J 2447 16 246921 reference [1]2473 7
244625 2449 15 2601 7 prOViding [1J 24616 25135,25482 references [3] 24734
procedural [1J 2445 6 prOVISion (1)2585 14 realm [2J 252812 255620 249910, 11
procedure [5J 244720, Proximate [1]25529 Rear (3)2583 15 25848 referred [6J 2465 13 2477 2,
2449 10 2450 13 2555 19 proximate (1)2552 7 258516 24867, 2501 5, 251722,
procedures [2] 244622, proxlmates [1]25179 reason [10]2451 7, 2473 1 258113
244819 Puale [2] 2474 20 22 247724 2478 1 2479 1 referring [11] 2485 7 2511 2
proceed [1J 244815 Public [1]260921 248323 251716 18 260614 2513 18,21 25185 25209
proceedings [2]24425 publish [2] 2512 19 25993 reasonable [2J 2508 6 25286,25316 255611
26054 pulled [1J 25379 253024 25675 2583 17
process [19J 2443 4,2447 13 purports [2J 244525 reasons [1] 2505 9 refers [3]24622,2464 19,
2465 15 2466 10 13 purpose [1]247023 rebel [1]2460 13 24662
2467 10 249721,24 25 purposes [5] 24778 rebound [1)246421 refIned [1] 249723

posted to refmed
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safe [1]255716
safer (1)2479 22
safety [1]2582 7
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Refining [1]249725
refining [2] 249721,24
reflect [1]2536 19
reflected [1]2565 10
reflecting [1]254010
regard [4)2488 17, 2500 22,
253718,25812
regarding [2]24552, 257621
Regrettably [1]2603 16
rehabilitation [1]2448 11
relate [2]24865,260210
related [2]253612,2593 14
relates [3)2442 10, 2444 8,
24726
relating [4] 2442 17, 24559,
2604 5, 2605 3
relationship [3] 2458 5,
25268 26027
relatively [2]2460 14,
248615
release [1)2586 12
released [3)2462 12, 19,
258618
releases [2] 2586 4, 15
reliability [1)2565 1
reliable [4)2564 14, 2582 18,
259014
relied [1]24868
rely [3] 2444 3, 2526 13
258310
remaining [2] 245621,
258524
remains [B) 2443 18 24,
2446 2 22 2457 6 2462 5, 7,
258611
remedial [1]2455 14
Remember [1]2591 19
remember [15] 2512 6,
2522 76, 252421,252517,
2547 7 8,254720,255776,
2562 77 78 20 259722 24
2605 23 2606 7
remembering [1]2449 75
removal [3]2456 77, 2467 27,
246475
remove [3]2444 78, 2457 7,
246227
removed [5) 2443 3, 16,
2445 2 2520 25 2536 73
removing [1]2464 79
renew [1]2447 76
Repeat [1]2577 20
repeated [1]2447 73
rephrase [3) 2528 2, 2534 3,
257676
report [10]2507 7,25794, 8,
77 13 25622 2564 23
2583 75 2585 15 17
reported [1]25075
reports [6124736,2500 77,
250327 22,25666 8
represent [6)245527
2570 6 2589 72, 2594 7, 78,
21
representative [B) 2504 24,
2505 2 4 2506 3 2508 23
25, 25092, 2517 7
represents [1]249727
request [3)24477 76
2448 78
requested [3]2452 70,
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25046,260910 24646,22,246917,24701,
require [2)245922, 2464 12 12, 247423, 247522,
reqUired [1)245924 247615,247821,247924,
research [1)2578 11 248014,24,248115,
reserve [4]24529,25991,5, 248517,24876,22,24886,
6 2489 14, 16, 22, 25, 2490 1,
reSidence [1)253322 2,5,10,15,2491 1,5,
reSidents [1)247112 249213,16,249415,24951,
reSidual [5)244820,2464 4, 2,12,19,2496 6,17,24979,
2507 16 2526 9 2585 25 2501 1, 2, 3 4 2504 16,
reSidue [B) 2534 1, 254923, 2506 6,25088,2509 14,
255624, 2557 1, 25586, 14, 25108,2511 8, 2513 6, 24,
25632 25142,6,251614,251711,
reSidues [2]2460 13, 253322 23,251824,251918,
resistent [1)2468 19 252015,2522 4, 2523 2,4,
resolve [1)260212 15,20,252419,
resolved [1)2452 1 25262,24,252724,2529 8
Resources [4]25656 21,25, 17,2531 12,253219,
25668 253412,2536 9, 2537 4, 7,
respect [17) 2447 18, 2455 7, 2538 4, 9, 22, 2539 3, 21, 25,
21,24572,18,24613, 254011,14,254316,17,
2471 24, 2472 12, 2478 7, 2544 3, 2547 20, 2548 9, 21,
2489 1,250018,25045, 254911,255024,2551 4,23,
252012, 13,256325, 25524,2553 2,13,20,
2564 12 258122 2554 14,21,2555 1, 8,
respective [1] 2509 5 2557 11, 2562 1,
responsive [2] 2528 25, 2565 6 2566 21, 2567 2,
25293 2571 2, 2574 1, 8,21, 2575 1,
rest [3)259219, 2594 4 3 24,257610,15,257817,
restate [1]245713 25802,2585 23, 2588 4, 20,
restoration [1] 2523 11 23, 2589 18, 2590 11, 18,
restriction [1)2485 15 25925, 14, 25946 19,20,
result [10]2442 13,245616, 25953,25972,9 13,26004
2496 1 4, 2526 3, 2528 25, 25 2606 18
253825 254318,25747, right-hand [1]252011
2596 5 rippers [2] 2456 2, 6
resulted [1]247223 rise [6]2454 16, 247321,
results (9)24434 2452 17, 2474 7,25089,254621,
24531,4,2454 2, 246110, 260624
2500 12, 25839,258625 risk [4]2453 6, 8 9 25862
Resumed [2] 245423, 26072 River [2) 2479 7, 25524
resumes [6]245420,2474 1, rivers [2]2514 16 255322
2493 23, 2508 14, 2533 6, rock [B) 2558 23 24, 25
2546 25 2559 2, 18, 20, 23, 2560 1
retained [1)246125 Rocks [1)25376
return [3]25049,25209, 73 rocks [2]2456 14, 2563 1
returned (3)2549 10, rocky [13] 24564, 24662, 7,
255623,24 11 24672,246825,24691,
returning [1]25778 5,24934,5, 72 14,259219
review (3)2460 16 249220 role [1]2571 20
2584 7 room [1)245024
reViewed [2]2460 19 rough [1]2476 14
reviewing [1]26049 Roughly [2]253920,25574
reVISions [1)259723 roughly [3]25142,2554 9,
revIsited [4]2445 11, 2499 7, 2590 6
250819 rounding [1]24907
reword [1)255621 routine [1]25863
rework [1]2467 3 RPR (1)260927
reworked [3]246120,23,24 Rubber [1]2454 12
reworking [1]25244 Rule [1]2452 15
Right [25]2449 74, 19, run [3J 2545 23 254721
24505,248023,24827,9, 256313
24964 2570 1,2575 14, running [2)25083 25572
2525 13,252815 25296 runs (1) 25595
253114 253223 253519, Ruptured [1]25684
2544 22 2549 4, 2551 4,
25534,255824 2561 18,22,
2562 6, 2599 79
right [146]2442 7 244523
244874,24504 6 24529,
2454 9 246223 246310 18,

Concordanca by Look See(57)

salmon [2)257824,25791
saltwater [1]253624
sample [5]2450 21,24526,
251025,25134,2558 10
Samples [1)24523
samples [11) 2451 2, 3, 7, 11,
17, 22, 24525, 6, 11, 2454 10,
252617
sand [B]245516, 2468 3, 6,
11, 13 23 249311,25882
Sandy [1)24939
sandy [1]2493 10
Sawmill [3]24854,5,6
saying (6)246718,25264,
253325,25743,25785,
259620 '
scale [2)247523 25136
SCAT [1)2582 13
SCAT2 [1)24715
Scattered [2) 2549 23,
256223
scenario [1)246116
scheduled [1]2452 7
schematiC [5)2442 19, 20,
2443 5, 2455 20, 2457 18
scheme [3]24677, 11, 15
sCience [2J 2582 10, 2583 7
SCientific [B) 2477 20,
2484 16,249510,250823,
25107,252619,258218,
26013
SCientIst [4)252623,25399,
2584 17, 2600 22
SCientists [1]2516 18
scope [1]2550 21
score [1)244922
scours (1)2462 20
screen [4)2466 14, 2486 11,
25193,259911
screened (1)2471 4
screening [1]256523
seasons [1)258611
seat [3]248210, 249322,
255112
seated [5]2454 21, 2474 3
2484 13, 2508 15, 2547 7
seaward [1)252311
seawater [2] 2518 6, 9
second [17] 2443 6, 2483 12,
248820,24995 250519,
250911,253116,253610,
254219,254523,255712,
2561 20, 2586 9 2592 8
2598 16, 18, 2605 6
secondarily [1]24464
secondary [1J 2453 2
secondly [1]24575
secrets [1]254725
section [3) 2459 7, 2470 15,
253217
Sediment [1J 2452 3
sediment (7) 2452 6, 24568,
246819,22,253719 25598
sedimentary [1)2528 7
Sediments [1]25379
sediments [4]24589
2461 22, 2512 13, 25469
seep [1]25534
seeps [5)25527, 11,
2553 16, 17,256725
segment [1]2473 7
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segments [1]2471 8
select [1]2486 10
selected [2] 2464 22, 2499 14
selective [1]249721
self eVident [1]26061
seller [1]25812
sense [11]244319, 244512,
2459 24 2464 8 2474 15,
247711 248425 2510 14,
2514 15,25,25359
sensrt/ve [9]24656, 13, 20,
246611, 12,253218,
253510,13
sensrtlvlty [4] 24678, 14,
257822, 2591 22
sentence [2] 2586 7, 22
separate [5] 2495 5, 25094,
256611,25969,260425
serious [3]24539, 2600 11,
14
serves [1]249713
session [5]245420,24742,
2508 14, 2546 25, 2606 15
sets [3]24865 248819
seven [1]2492 1
shadow [2]2456 14, 15
shadows [1]2464 19
shallow [3]2556 10, 13,
25757
shape [4]2492 17, 18
256413 259711
share [1]2452 16
sheen [10] 2462 12 253825
25396 19 24 254010,20,
2541 1,2 25674
sheenlng [1]2462 18
Sheens [1]25405
sheens [4]25398 2540 13
25675,7
sheer [1] 253821
Shelikof [4] 24665 2468 15
2553 10 257220
shettered [9] 2465 14,
24662 7, 10, 20 21 24934
251714 259025
shore [6] 24672 2511 3
251525,251919,254011,
254210
shoreline [90J 2444 25
2455 23, 2457 20 24, 2458 6
2461 11,24623 17,246513,
2466 25, 2468 1 2471 7 16,
2472 2, 25 2473 8 2480 6
248611 13 24878,11,13
21 24 24885 24903 16, 18
21 22 23 24928 12 16 24
2493 12
14 17 21 24952 15,
2498 13 2500 10 2509 5, 6,
251023 24 2511 3 251325
2524 3 2530 16 2531 3
25344 2544 17,254722,23
24 254911,21 256314 15
256821 2571 7 10 258220
21 23 2583 6 258517
258719 258810 19 25894
5
2591 8 9 259319 25942
259521 2596 5 6 7 10 25
25975 8,12 18
shorelines [26] 2455 15 17

segments to standard
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245725, 2458 3, 2459 18, 24,
246415,24729,247817,25 25104,7 10,15,251114 17,
24792,24808,248416,25, 21,25,25125,251913
24869, 14, 24896, 9, 10, 20, 25203,252424, 25347,
249219,20,249612, 2551 8,10,25557,256023,
2498 14, 2514 16, 2584 8 2563 20, 2573 21, 2574 7
25922 Slttmg [1]2492 15
shores [6] 24662 7, 11 srtuatlon [8] 2446 12
246825,24691 5 244714,244814,252023
Shortell [1]2473 14 25248,254325,2544 10,
shorten [4]2444 13, 2446 14, 2574 10
18, 260123 srtuatlons [1]2458 15
shorthand [1]2609 10 SIX [2]2497 10, 2509 15
shoulder [1]2521 25 SIX [1]24978
shovel [2]25395,255821 Sixty [1]2509 17
show [25]244221,24513,9 Sixty [1]2554 5
245317,247020,24805, SIzable [1]2483 19
248113, 24825,23 248818, size [3]25171,251917,
24902, 2529 8, 2531 22, 2524 3
254916,255713,2564 1, 3, sizes [1]2522 1
5,7,256918,25,2571 20, 21, skewed [1]255521
25987,2599 10 skiff [1]25259
ShOWing [1]246919 skIlls [1]2580 14
shOWing [3]2448 17, skipped [1)2535 15
2558 13, 260321 slope [5]2460 13 2464 11,
Shows [1]24826 246821,257423,25781
shows [8)2482 17, 24832 3, slopes [1)2600 3
2489 17, 19,20,2491 2, slow [1]251622
249818 slower [3]2516 19 20,21
SiC [4]2504 18,22,24 slowly [1]2555 11
256210 Smaller [1)2562 9
sight [1] 2462 7 smaller [1]247925
Significant [3]2504 7 smell [1]252322
258613,2591 19 Smrth [1]260620
Simple [3]25789 2589 17 soli [1]24439
25935 solubility [1]2586 1
Simplified [lJ 245512 somebody [5]2452 4
Simplify [2)2467 10 2490 24 24839 250325, 2606 16
Single [7]257325,25742 somehow [1]258822
14 16 258711 260123 someone [4)2459 19
26059 25056 253012 256423
sir [3]2499 1,25198 25593 Somewhere [1)2553 15
srt [7]2446 14, 246920, somewhere [3]248623
247621 2513 12 25335 254716, 25508
25452,255113 Sorbent [1]253611
site [78]2460 14,24729 Sony [5]2531 16 25322,
24753, 18 25,24762,3,4 7 256012,256924 258416
8 10 12 2481 18 19 sony [27]2463 13 25
248217,249325,24941,3 24845 249310 249824,
19,249815,23,2500 24 25038,250612,250724,
25046,250720,23,25, 251225,2513 14,254118,
251123 251314 18, 21 25421 254320,254819,
251925,252010, 14 22, 22,25498,255415 256025
252114 20,22,25225,7 256923,25701,257224
25241 17 21,23 252514 25816 258225,258320,23
25272 2529 11 12 2531 7 260224
10 17 18 19 25358 sort [9]2456 14, 24576
253612,17 18 254215 247514,252612 25363
25448 254814 17 25495 253715,253812,260514,21
2551 7 2555 14,20 255623 sorts [2] 2443 19 25171
256015 19,21,2561 1 Sound [47]2459 13 24682
25622257114257311,19 246920247011,14,18
20 2601 10 2471 17,2477 2 4 21
srtes [62J 24562 2458 12 13 2478 18 24846 11 18
14 246012 24623 11 13 248519 24871 3 4 24893
247425 24767 16 18, 19 17,2490 19 24913 7
20 24942, 11, 17,23 24957 249315,2500 3 250115, 17,
11 24962,24996,7,8 12 250221,250912,18
15 21,250013 21 25, 251119,24 251413 17
25047 250710 15, 2508 17 251615
18 20 23 250912 15 17 25279 253225 254418
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2551 16, 21 2552 8, 2555 3,
6,257217,25848 25922,
2601 17
sound [10)2489 16,21,
2490 5, 9, 15, 2491 1, 25108,
25458,24
sounded [1]260222
Sounds [2] 2489 25 2508 8
sounds [3] 2490 1 253024
25867
source [5]247025,2514 19,
2549 18, 2554 13, 2564 12
sources [4] 2471 12, 2554 12,
25662 4
south [3)2474 17,2485 4, ~

252921
southem [1]246010
southwest [2]2460 10,
248513
space [1]247717
speak (1) 2446 7
speaking [B) 2458 23,
247715 24794 2500 14,
2506 8 255512 255619
257620
special [5] 2444 8, 245923,
247519,252423,25346
species [B]2457 2,4,
246420, 2518 12 25779, 11,
25822 2601 10
speCific [21]2444 9 2449 15
24729 19, 2473 7 2480 17
24894 250222 253812
2556 20 2564 17, 19
257311 16 19 20 21
2591 12 15, 16 2601 10
SpeCifically [1]25504
speCifically [3]2551 6,
2571 6, 2579 5
specImens [1]2452 12
speculated [1]25268
speculatIve [1]2569 16
speed [2] 2461 7, 2598 17
speeded [lJ 2461 8
spell [1]25944
spill [20)2464 7, 14,24784
2496 24 2497 2, 8, 11,
249821, 24, 24994 2532 19
2543 16, 2550 12 255116
19,25537,2554 11, 2582 11,
24,25837
spilled [3] 2498 1 12 25684
spills [3) 2496 19 23, 24986
Sprt [1]2562 7
sprt [2J 2562 3 6
spilt [1]2466 14
spoke [3J 2451 22 2504 17
250520
spot [1]2567 14
spots [1]259025
spotty [1]256716
springs [1]2603 17
square [1]253924
SqUIrrel [1]2462 12
stable [2] 2461 14 23
stack [1]2503 16
stages [2]2464 11 18
stand [B] 2442 10 24475
2474 14 249323 249725
2531 16 25336 255712
standard [1]255519
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I standards [4]258113, 16, 2524 17, 2548 23, 24 -T- terms [9]2464 1,246519,
---.J 18,25827 studying [1]247823 2495 16, 2496 8, 2507 15,

standing [3]2482 12, stuff (5)249110, 2497 19, table (6)25073,251913, 16, 2591 22, 2603 23, 2604 1
2529 20, 2558 11 25134,25173, 13 18,258819,26067 terrestrial (1)2586 13
standpoint (3)2458 19, stumbled (1)257114 tables (1)24989 terrified (1)2560 17
248313,2581 24 subcontractor [1]2472 8 tails (1)2464 18 test (7) 244325, 2444 1, 20,
stands [5]2454 16,247321, subdivided [1]246610 takes (4)2443 10, 2453 7, 2453 3, 2508 20, 23, 2523 4
25089,254621,260624 subject [4] 2444 3, 2448 7, 2463 23, 2539 18 testified (7) 2457 7, 2519 23,
start [5] 2447 9, 2500 7, 2458 14, 2489 12 Talk (1)2451 24 2563 22, 2568 16, 2577 1,
25134, 2551 20, 2590 8 subjects (1)2572 13 talk (11)2448 20 245519, 2600 17, 260116
Started [1)251921 submitted (3) 2473 6, 2458 18, 2479 17,25071 testifIes (1)244611
started (3)2499 17, 19, 2565 20, 2603 10 252721,257510,25768, testify (6) 2443 23, 2444 3,

I 259917 subsequent [1) 24658 26012,26039,260413 24514, 16,24527,249913
U State (1)2444 1 substance [1)249712 Talked (1)25066 testifying [1] 2446 12

state (2) 2447 23, 2526 14 substantial [4)2443 17, talked [22] 2453 22, 2468 7, testimony (19)2442 13,22
statement [1]251021 24934,25246 253616 248114,248523,250213, 2443 22, 2445 3, 244&20, 24,
statements [1]256620 substantially (1)2569 1 17,25057,250611, 19, 2447 5 2448 2, 9, 23,
statistical (2) 2495 6, 17 substrate (1)2528 7 25166,7,9,252416,25416, 245023,24551,24571, 15,
status [3)2449 18, 2460 17, subsurface (7)2455 10, 2554 11, 2563 20, 2566 25, 245910,247925,250322,
25847 245621, 2458 16, 2462 7, 13, 2567 3, 25, 2568 2, 2590 24, 25124, 252521
stay [2)253321,255620 2523 4, 2533 23 260414 testing (2)245318,25469
stays (1)2534 3 successful [1)249521 Talking [2]2490 19, 252022 tests [2]2452 19, 2453 13
steel [1]2532 1 suggest (4)2446 1, 252320, talking [30)24483,4,19, Thank [15) 2482 10 15,
steep [2]251714,25755 2528 17, 2550 18 244925,245322,246312, 250715,251218 2544 22,
stick [2]2584 25, 2606 17 suggesting (2) 2449 4, 2472 14, 2485 11, 12, 19, 2548 12,255816,256120,
stipulation (2) 2446 16, 254311 248625,248722,250219, 2570 3, 6, 2573 2, 2583 24,
247212 suggestion [2) 2445 6, 9 25056,9,250817,25114, 2589 25, 2596 5, 2606 23
STOLL [9]244922,254519, surt (1)2602 8 10,251210,252124,25222, thank (3)2520 17,2541 21,
2603 17, 2604 23, 2605 13, summary (2) 2500 11, 25276 253212,14,2534 1, 25927
24, 26064, 12, 23 250321 25409,254612,25531, Thanks [2)2474 15, 25702
Stoll [3]26068, 10,20 summer (6)2520 1, 2524 17, 2554 10, 260113 thanks [1)2561 20
Stop [lJ 246525 2525 24 2528 18, 22, 2529 1 Talks (1)260024 Thebeau [13) 24664, 24974,
stop [4J 2505 19, 257720 summers [1]25278 talks [5]24574,2463 11 13 6, 7, 2542 25, 2543 1,
2583 5 2593 15 supplement (1)2444 23 24889 258214,259725,259820,
stopped [2] 2460 12 25235 suppose (1)2444 13 tank (1)2444 6 2600 8,22 24
storm [14)2461 19, 20 22, supposed [1)2448 11 tanks (2) 2554 20, 2568 4 there II (1)2456 10
2462 15 24768 11, 249324 supratidal [2] 2528 14, tape [8)251224,25139, thereafter (1)2448 8
2516 23, 24 25, 2551 5 255617 253121,24,254716,25484, they'll (3)24426 24937,
258611 16 260123 surface [11] 2461 24 25 2555 20, 2557 6 257514
storms [3) 246024 2462 19 2468 19 2512 13, 25178 9 taper (1)2464 18 They're (7)24424 245312
251625 10 2544 15 255823 2559 1 tar [4)255622 256714 16 251114,25207 25603, 10
stormy [1]2484 2 surprise [2] 259225 2596 19 257114 256919
story [3J 2449 24, 246723 25 surprised (4)2568 19,22, target [4]2470 18 24785 they're (22)2444 14 245118

I \ straightened (1)260524 2593 2, 2594 22 249915,21 2458 10, 2459 1,4,24615,
Strait [1]2553 10 survey [3]2471 4, 2583 10 Taroca (3)2560 15 2561 1, 2467 14 247624, 2483 10
Straits [4J 24665,246815 258517 256210 24964,9 2514 15, 2527 17,
2552 23 2572 20 survive (1)2528 16 Tatitlek [13]2477 18, 24788 2528 11, 2549 17 25604,

I I
straits [1)2601 16 surviVing (1)2528 11 2479 18, 2480 25 2504 24 2568 9, 2570 7 24, 2582 8,I

I I stratigraphic (1)2544 16 susceptible [2] 2498 5, 2505 2 7 15, 2569 8, 259813,259921
-

stream [5J 251423 24, 25294 2570 15, 2571 5, 9 they've (4)2449 13 256621
- 252125 253622,253718 suspect [2) 2526 20, 2590 9 team [9)2444 4 7 15, 2600 4 5

\
t 24665,254115,254218,I streams [4]2514 16,253617, suspicious (1)254521 thinking (4)248510, 25795,

t
2537 14 2552 17 sustained [2] 244921, 25 254910,257919,24 7,8
strengthened (1)2544 15 SWAG (1)2601 3 teams [2]2582 13, 2594 17 third [1)259819

r~ stressed [2)252719 20 swash [28]25129,251322 tear (1)2513 5 thousandths (1)25405
I stretch [1)24595 25148,9, 10,25166,9, 12, technique (1)244324 Three (1) 2484 2I
t stretching (2) 2479 3 2540 1 17 19 251710 15 17 techniques [4] 2457 16 three [12] 2463 15 247920Lt

stricken [1)2487 15 2520 19,22 24 25213,4 8 2458 18 19,22 252215,252518 2541 18
strict [1) 2499 20 13 19 21,25222,4 7, telephone [1)25072 255713 20,257716 25
strictly [1]250910 2524 7 2544 10 telling [7J 2454 8, 248725, 2582 22, 2588 15, 2589 21
strike [2] 2491 5 2501 1 System [lJ 24864 25177,252018, 19, 25594 threw (1)2506 12
strong [1] 2490 6 system [32J 2457 19 257612 thrusts (1)2477 9
structurally (1) 25364 248523 25,24863 4, 10 15 tells [2J 2565 17, 257525 tidal [15)2462 14, 15,
studied (6) 24993 25008 17 248721,24882,4 9 24 temperatures [1)2528 19 2465 14 246616, 18 24672
2534 11, 19,255017 25557 2489 17, 19, 2490 11, 2491 1 ten (11) 2465 4 5 248724 8 12 246821 24954,
studies [5]247710 247911, 6,251425,25185, 6 24952 6,250912 257214, 253211,25391,254323
2495 20 2499 6, 2539 23 252714 253011,20,25313, 15 258923 25904,259423 tide (5)2515 14, 17, 18,
study [16) 2444 9 247512 6 2564 24, 2568 24 2587 5, tend (1)248822 25727,12
24765 2477 14 2481 21 25926,23 tends (2)2518 7, 8 tilling [2] 2443 9 2455 24
2494 1 24 24955 13 systematic [3J 247720 tenth [1)2532 16 Tim [1]2504 1
25024 250917 251314 18 247911 2484 15 term [3] 246322,246618,21 Times (2)2506 13

From standards to Times



Bas" Systems ApphcalJon. STATE TRIAL TRANSCRIPT 7-15-94 VOLUME 15 Concordance by Look s€e(60)

252821,25567
Video (1)25456
VIDEOTAPE [1)25464
Videotape [2] 25463, 11
Videotape [1)25456
view [7) 2447 6, 2452 18, 22,
251023 255521 256319
259014
views [1)2477 19
Village [2)25209,25698
Village [1]2520 13
VISCOSity [1)2497 17
VISCOUS [2) 2601 14, 19
VISible [1)2504 7
Visit [8)2481 9 2524 11,
25252,5,23,25513 2563 fo
VISited [6) 2484 17, 25073
251117,25,25252 254116
VISItS [3) 2504 6, 2541 9,
256812
VOICE [1)25464
vOice [1)2546 1
volume [3]2515 11 12,
253821
voluntarily [1)2604 10
vulnerability [3)2465 7,
246711,24868
vulnerable [1)24985

walt (1)25854
waiting [1] 2442 9
waive [1] 2457 9
walk [2) 2471 5 2540 19
walk-a-thon [1] 2471 5
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wave-cut [1)2468 17
ways [1)25154
we d [3)2494 19 25049

-w-

-v-
vague [1)25259
Valdez [6] 2485 4, 2499 4,
2551 15,255420,25, 25684
valid [1]244724
value (3)2579 10, 2580 17,
25
values [1]24923
vanabllIty [1)2483 18
vanatlon [3) 2495 3, 6,
2590 22
variations [2) 2459 8, 2544 6
vaned [1)249212
vanetles [1) 2511 3
vanety [2J 2510 25, 25909
vary (1)251623
Veco [4] 2472 7, 24733, 5
vegetable [2J 2540 14 25671
veneer [2J 2468 22, 23
verdict [1]260324
version (1)244825
versus [5] 2443 15,246621,
24733 2532 16
vertical [2] 2464 3, 5
vessel [2]2506 13
via [1]24865
Viability [1] 24956
VICinity [7] 2461 23, 2471 17
24723 24769, 250721

-u-

tree [3) 2547 19, 256112 14 25355,256524,25722,
trees [3)25325 2543 13, 258124,25977,26048
25496 Understood [2]24928,
tremendous [2]2464 14, 2528 17
2537 17 understood [3] 2505 6,
trepidation [1)2603 15 25112,254422
trial [5]2446 18, 24542, undertaken [2)24727
2469 14, 2603 4, 2606 2 2526 18
triangles [4]2472 16,23 24, undertakes [1)2453 7
24731 undOUbtedly [1)2521 11
triP [12)248113, 2501 4, 5, unfolding [1]248113
14,250218 250512 18, Unfortunately [1)2554 1
250618,25075,251925, unfortunately [1)25232
254219,25698 Uniformity [1)24599
tripS [6)2474 17,2519 14 Uniformly [1)2456 9
254118,20 25462 uninterrupted [1)2448 15
trouble [1)25324 Unit [1]2444 5
true [9]24499,24853, unlike [1)25626
251021,25284, 2538 16, uno lied [10)24767,248625
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.. Toxicology [1)258320
traced [2]2558 13, 14
track [3] 2508 2, 254524,
25934
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Vol 17 2612
(1) PRO C E E DIN G S
(2) (Jury In at 8 52 am)
(3) (Call to Order of the Court)
(4) THE COURT Go ahead counsel
(5) MR PETUMENOS Thank you Judge
(6) REDIRECT EXAMINATION OF JAMES G BUSH
(7) BY MR PETUMENOS
(8) Q Good morning Mr Bush
(9) A Good morning

(10) Q Bligh Island we talked a little bit on cross-examination
(11) about the mapping you did of allan Bligh Island Could you
(12) tell the JUry why you mapped the all that you did In the Bligh
(13) Island area and the area around Tatitlek?
(H) A Yes We observed Videotape and read a report I!nd saw
some
(15) other Information of Paul Costello and that depicted sheen and
(16) Similar matenals around Tatitlek Narrows gOing through
(17) Tatitlek Narrows And we observed mousse being held out
from
(18) the Island by boom and some that had breached the boom and
was
(19) moving towards the Island Excuse me And he also displayed
(20) In hiS Video mousse on the Island proper
(21) Q Now looking at the sheen the way you did and evaluating
(22) what It looked like - let me start With a different question
(23) before I ask that one
(24) When was the first time you were able to arrive
(25) phySically In that area for your VISit and Inspections
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(I) yoursell?
(2) A It was In August of - I believe It was late August of
(3) 1989

(4) Q So given the fact of the kind of sheen that you saw and the
(5) kind at 011 In the water that you saw would you have expected
(6) to see the all remaining phySically With the naked eye on the
(7) beach by that time?
(8) A By the lime we VISited the Island and at the that we
(g) VISited no we did not

(10) Q Now IS there such a thing as a dissolved plume of all?
(11) A Yes there IS
(12) Q What IS that?
(13) A Once the all touches the water there s certain components
(14) that are more soluble than others as I think we discussed
(15) earlier and those components can move away from the slick
and
(18) In response to currents as opposed to the slick Itselt which
(17) follows Wind direction
(18) Q Does the dissolved plume then eXist and you can t see It
(19) With the naked eye?
(20) A That Is correct
(21) Q And can It stnke beaches?
(22) A Yes It can
(23) Q Let s talk about those questions they asked you about Port
(24) Chatham do you remember those questions?
(25) A Well I remember diSCUSSing Port Chatham

I
I I
~
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(1) a Well a few of them Port Chatham was a control site for
(2) you the place you put In In a storm?
(3) A Yes that s the reason we established was for control
(4) purposes
(5) a And later you discovered that some of the surveys had had
(6) Port Chatham as oiled?
(7) A That s correct
(8) a What effect did that have on your control site? Was your
(9) control site the transect site that you picked was that part

(10) Oiled?
(11) A No It was not
(12) a Explain to the JUry what the Situation was at Port
(13) Chatham
(14) A Well It was light OIling which can be discontinuous along
(15) the shorelines While we were there the weather conditions
(16) were less than favorable storm qurte rainY We established
(17) the site Inspected the area saw no Oiling on either Side of
(18) It or In that general viCinity and established our transect
(19) there
(20) a In talking about the transects remember those questions In
(21) cross examination where they talked about 60 percent of your
(22) transects had medium or heavy Oiling but less -fewer beaches
(23) than that were heaVily or medium Oiled In fact do you
(24) remember those questions?
(25) A Yes I do

Vol 17 2615
(I) a All right Now explain to the Jury what the purpose of
(2) the transect study was and why It was that you wouldn t have
(3) the percentages of transects mirror that of the - of the beach
(4) Oiling Itself
(5) A Well Ideally In a transect study such as ours we would
(6) have been able to sample every shoreline type that was present
(7) In the Sound We attempted that and even more Ideally you d
(8) sample every shoreline type with every level of OIling Of
(9) course we were unable to do that as well because there was

(10) Inadequate types and distribution of beaches and shorelines
(11) and access and for many other reasons
(12) The purpose IS to determine the effects behaVior and
(13) Impact fate and persistence of allan the shorelines It was
(14) appropriate to go to shorelines that had been Oiled
(15) a Was the purpose of the transect portion of the study to
(16) look at how quantities of all get diSSipated or don t get
(17) diSSipated on beaches?
(18) A Exactly It was - the purpose was to determine how it
(19) Interacts With the shorelines We would have to go to heaVily
(20) Oiled sites In order to do that
(21) a Could I have 1154 please?
(22) We discussed something about the other all spills that you
(23) had studied as part of your work and we talked about the
(24) Metula all spill Counsel In hiS questioning asked you about
(25) some of the differences between the Metula all spill and the
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(1) Exxon Valdez all spill Are there other all spills that are on
(2) thiS chart that have certain Similarities as well as
(3) differences to the Exxon Valdez all spill that you could have
(4) also discussed?
(5) A Yes there are
(6) a All right For example he made a pOint about the Amoco 
(7) excuse me about the fact that In the Metula spill there was
(8) no cleanup do you remember that?
(9) A That s correct

(10) a In the Amoco CadiZ spill was there a cleanup?
(11) A Yes there was
(12) a So what you have done With thiS chart here IS to give the
(13) JUry a whole variety or different number of all spills and
(14) diSCUSS for them the years after the spill that certain things.
(15) persisted Is that what thiS chart does?
(16) A Yes We ve taken a Wide sampling of spills With varying
(1n degrees of ability or comparability to the Exxon Valdez as I
(18) mentioned before In testimony Many spills have not been
(19) studied for the entire length of time to do detailed analySIS
(20) and every spill Is different They all have their unrque
(21) characteristics but there are aspects of them which are
(22) Informative and which can be used to help understand and
make
(23) predictions about what s gOing to happen With the Exxon
Valdez
(24) spill
(25) a And some of those spills that you have on there show
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(1) persistence for a fairly lengthy period of time do they not?
(2) A That Is correct
(3) a And we heard some questions from counsel about some
(4) confUSion about some asphalt tanks that broke In the 1965
(5) earthquake and the fact that remnants of those can stili be
(6) found Do you remember those questions?
(7) A I think the earthquake was In 1964 yes
(8) a 64 And so we were talking about remnants of something
(9) that happened 30 years ago?

(10) A That s correct The tanks ruptured In the Valdez area and
(11) materrals from that spill have persisted In the Sound for
(12) approximately 30 years
(13) Q Now there are also some questions about swash bars and
how
(14) all persists because swash bars move and cover things up
move
(15) back and the all becomes uncovered again
(16) A Yes
(17) Q Are swash bars common or uncommon In Prince William
Sound
(18) the lower Kenai Kodiak?
(19) A It depends on the Situation ObViously from sand and
(20) gravel beaches they re relatively common as are the berms
and
(21) other sedimentary features that you have on the bars After
(22) certain activities where the surlace of the beach has been
(23) disrupted and fine grain sediments have been released 
(24) certain treatment you actiVities do there for example - their
(25) commonness varies because fine grain sand which was not

PlIge 2614 to Page 2617 9072587100 MIDNIGHT SUN COURT REPORTERS
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(1) available has been made available for movement Into swash

bars
(2) and berms
(3) a Now we spent a lot of time ~howlng the JUry ~wash bars and
(4) what they look like and how they move around Are swash bars
(5) the only way that 011 gets burled and remobilized or are there
(6) other ways?
(7) A There are other ways
(8) a Explain to the JUry?
(9) A One 01 the photographs we looked at was thin sediment

(10) veneer over part 01 the beach which although you can t tell
(11) precisely In the photograph may not have been related to
swash
(12) bars The berms themselves get bUilt up because 01 high tide
(13) ACtiVity dunng other storms may be washed back down
because of
(14) vanous reasons and again provide fine grained matenal to be
(IS) moved around on the shorelines
(16) a And part of that - part 01 that questioning was on
(17) those - that photograph we showed the JUry 01 the salmon
(18) stream coming out With the large swash bars on both Sides at
(19) East Chenega Island remember that?
(20) A That IS correct uh huh
(21) a And by the way when you - when you testified earlier and
(22) said that you had been retained by the Chugach Alaska
(23) Corporation you had also been retained by the Chenega
(24) Corporation the Port Graham Corporation English Bay Tatitlek
(25) and Eyak nght?
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(1) A Yes We were retained by the regional corporations and the
(2) Village Corporations as well
(3) a Later you were retaIned by the Kodiak and municIpalities?
(.) A That Is correct
(5) a On that East Chenega Island 10caUon a couple 01 POints
(6) Is It your opinion 1hat Ollis sull present at places on East
(7) Chenega Island?
(8) A Our transect was at a location where wave energy and grain
(9) size was such that matenals moved promptly and It cleaned up

(10) qUickly It s difficult for us to denve any conclUSions about
(11) how rapidly the rest 01 the shoreline deaned up Just lrom that
(12) particular location As lar as we can tell there mayor may
(13) not be 011 stili In the rest 01 that shoreline Our transect
(I') speclllcally at that site does not give precise Inlormatlon
(15) about the other portions of the shoreline
(16) a Other part 01 that East Chenega location you heard some
(17) questions about the biomass being lower becau~e there s lresh
(18) water coming out Into the area but the fact that the biomass
(lg) or the number of different kinds 01 creature~ that might live
(20) there mIght be lower because of a lack of fresh water does
(21) that mean that It s not a Significant or SenGltlve place?
(22) A No I think that comment was referring to the manne
(23) community In general the Intertidal community or the diverSity
(2') or species abundance In the manne ecosystem If It s an
(25) anadromous stream the salmon go up and spawn In the stream
so
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(1) It s equally sensItive It s Just as Important
(2) a Let s talk a bit about the persistence curves for Just a
(3) bit As I understand the persistence curves If we wanted to
(4) could we go to a given beach at a given time and find a beach
(5) that If you studied It speCifically would - you would
(6) conclude that the ollis gOing to be there longer than your
(7) persistence curve would predict for a given speCIfiC beach?
(8) A I guess I don t follow the question If we went to a
(9) beach would we find that that 011 persisted longer or are you

(10) asking me -
(11) a Yes Could you find - the way your persistence curves
(12) work IS It po~slble to find a beach where 11 we went out there
(13) the year alter what you predicted the 011 would persist at
(14) would we be able to find a beach that would have 011 there
(15) beyond that penod of time?
(16) A We ve actually done that yes
(17) a And conversely could we find a beach where you would
have
(18) expected 011 to be there longer and discover that It had
(lg) cleaned up earlier than you predicted?
(20) A It s pOSSible
(21) a So explain to the JUry how1he persistence curves were
(22) Intended to work over these miles and miles and miles of
(23) shoreline
(24) A Well they re averages For example at Beauty Bay I
(25) believe our predictions show that 011 Will - Will be gone and
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(1) the area Will have been recovered In four years It s a mixed
(2) light OIling and a mixed sand and gravel shoreline And we
(3) found 011 reSidues there In 1994
(4) Similarly for ~ome other sites Taroka Arm would be an
(5) example actually I can t call them off my head but we have
(6) gone back to some ~lte~ and found residues there longer than

we
(7) had predicted In our persistence curves We 01 course can t
(8) test all 01 them because enough time hasn t gone by yet
(9) a And then the Oiling maps you remember1hose quelitlons

(10) where we talked - where Mr Oppenheimer talked about the fact
(11) that the maps show 1989 Oiling not 1992 not 1991 not-
(12) remember those questions?
(13) A Yes that s - that s not preCisely what was said but
(14) approximately what was said
(15) a You made your persistence curves one of the factors that
(16) you took Into account was how heaVily Oiled the beach was
(17) Initially?
(18) AThat ~ correct
(19) Q And so that 5 Important for the jury to know to understand
(20) how you denved your persistence curves?
(21) A That Is correct
(22) a And these maps that you prepared for the Jury Will assist
(23) the JUry In knOWing where that light medium heavy orl was
(24) Initially In 19a9 Was that the purpose for the map?
(25) A Yes They II depict the conditions as mapped In 1989 The
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(1) area same areas haven t been mapped the same In subsequent
(2) years That s not to say the 011 residues In 1989 dldn t
(3) persist there through time
(4) Q And you recall those questions where you were asked

whether
(5) your persistence curves take Into a=unt harm to salmon and
(6) other species and hernng and things like that and you said
(7) no Could you explain to the JUry a little bit more about
(8) that?
(9) A Well other experts have examined other aspects of recovery

(10) of Impact on the ecosystem of Prtnce William Sound and have
(11) determined that other portions of that are going to take you
(12) know lengthy times for recovery Our persistence curves are
(13) focused to set a cntena that relate to the land damage
(14) analySIS and we did not Include things - rock 11sh we dldn t
(IS) even Include chltons Very little Information was out on
(16) chltons and octOPi and perhaps we should have Included that
(17) sorted of thing
(18) Q The sertes only address the gross contamination and not
(19) other things that may continue Into the future?
(20) A That s correct
(21) Q What about the potential for - have you seen studies -
(22) A Perhaps we could correct what you said You said gross
(23) contamination It s the elements of recovery that s Included
(24) That Ii one of the things that Ii Included about them but yes
(25) Q And you have seen studies from other expertli that diSCUSS

(1)

(2)

(3)

(4)

(5)

(6)

[7)

(8)

(9)
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(12)
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(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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Q We heard some questions about the Katalla 011 field?
A Yes
Q Could we have the defendants map exhibit up please?
What I d like you to do IS give me a clearer picture 01 the
Katalla 01111eld Katalla - I won t call It 011 field -
let s not con1use here - It s not an operating field With
people drtliing It?
A That s correct It IS not
Q It s Just a place where people geologiSts know that there

IS some all depOSits there?
A I believe there was dnlling and exploration work done In

the area but It s a recognized 011 seep
Q For the Jury could you give us some Idea of what happens

at the Katalla 011 field where It IS first of all? Is It •
even on thiS map?
A I believe It s off thiS map Colors are pretty light here
but I think It s farther to the southeast
Q What happens to the seeps at the Katalla - let me ask you

this Does the Katalla 011 field In your opinion have
anything whatsoever to do With the 011 Impacts In Prince
William Sound from the Exxon Valdez 011 spill?
A Factually no We re dealing With IntertJdal Impacts and
shoreline Impacts for the purpose of thiS examination and
investigation and the Katalla information refers to a very
small amount of 011 that drifts In on Silt particles Into

Vol 17 2623
(1) the potential for permanent or Indefinite harm In the area but
(2) your persistence curveli don t Include - don t Include that
(3) information IS that right?
(4) A That Is correct
(5) MR OPPENHEIMER Your Honor Itassumes a fact not In
(6) eVidence I don t know that there are such studies that deal
(7) With what has Just been deSCribed
(8) MR PETUMENOS I believe the JUry s heard what 1m
(9) talking about

(10) THE COURT Objection s overruled
(11) BY MR PETUMENOS
(12) Q Mussels you saw some mussels In a rather poor condition In
(13) 1994 right?
(14) A That IS correct
(15) Q And we heard some questions on cross examination about
how
(16) they may have been - have gotten sunburns or something Old
(17) you see mussels that were In a position to receive more sun
(18) than the ones that you saw on the beach that were dead?
(19) A Well I don t know that they received more - more but
(20) approximately the same amount yes They were In the same
(21) general VICinity
(22) Q And were those mussels alive?
(23) A Yes
(24) Q And were those mussels on top of all?
(25) A No they were not
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(1) Prince William Sound and settles qUietly In the deep basins of
(2) the Sound and -
(3) Q Show the jury where that happens?
(4) A Well It s right where Prince William Sound Is wntten
(5) Q You have a light pen there you can -
(6) A Okay Generally speaking these matertals move In and

come
(7) In through here and around through here and more or less

settle
(8) In thiS area There s some distribution In local areas and
(9) then the bulk of the current 110w continues out In thIS

(10) direction
(11) Q And In what amounts compared to the 11 million gallons
(12) spilled by the Exxon Valdez does the Katalla all field
(13) contnbute to the system?
(14) A Very small amounts The concentrations In the sediments
(15) are on the order of parts per billion - million I m sorry
(16) Q Parts per million?
(17) A That s correct
(18) Q Potter 6 March and biogeniC sheens What effect on what
(19) we re diSCUSSing here on the damages to the land do biogenic
(20) sheens have on the environment In your view?
(21) A What damages do they bring about?
(22) Q Yes
(23) A Well essentially none
(24) Q Why?
(25) A Well they re a natural product of the enVironment
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(1) They re released from generally decaying orgamc matter and
(2) they re released at low rates In small quantities and are-
(3) are insignificant compared to the matenals and the grade of
(~) release one sees from you know moderate oIling or heavy
(5) oIling on a shoreline
(6) a In your opinion do 1hey have any1hlng to do With thiS
(7) laWSUit?
(8) A Not partiCUlarly
(9) a There was some diSCUSSions about 1he little midpoint 1hat

('0) you put up for us and your persistence curves and the square
(11) we II see In all of your persistence curves?
(12) A Yes
(13) a Would you tell the JUry the Importance of underS1andlng
(1~) where you started from when - when considering the
Importance
('5) of that midpOint In the curves In other words how large the
(16) contaminating event was In the first Instance as It would
(17) relate to how they should view the midpOint on your curves?
(18) A Well this midpOint Is an infleXion POint That s the
(19) POint where 1he curve change slope It s a slope change
(20) pOint I think the curves have two interaction POints the
(21) POint being there s a large amount of contaminated shoreline to
(22) begin with Because of the large volume a large volume IS
(23) often removed very qUickly but the ques110n Is what about the
(2~) lost portion That s where the curves change slope taper off
(25) and It s more difficult takes much more time to get out the
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(1) last portion of the reSidues They reflect thiS notion ThiS
(2) portion of the curves reflects the notJon that matenals-
(3) thiS one has two InfleXion pOints that the matenals are
(~) preserved and selected wave shadows and places like that In
(5) the shorelines and In the subsurface and It takes a greater
(6) length of time for those matenals to be removed QUickly the
(7) shoreline reaches the pOint of preserving matenals In the
(8) parts where It s hard to remove and that s essentially as we
(9) typically talk about where the curve flattens off

(10) a All nght And so the midpOint of a large spill versus a
(\') small spill of 011 would be different depending upon where you
(12) started out Isn t that a POint you made?
(13) A If I understand your questJon correctly yes Yes 11
(1~) falls fast but It s the last portion of the fall1hat counts
(15) In terms of overall perlilstence
(16) a We heard an audiO portion of a Videotape of someone else
(17) other than you talking on the Videotape and that person was
(18) who?
(19) A Dr Jerry Sakus
(20) Q All nght And we dldn t play that portion of the
(21) Videotape because you re here In court and he s not and
(22) you re the one that has to teslify IS that nght?
(23) A Actually I dldn t play the volume because I was told It
(2~) was hearsay and It wasn t supposed to be Introduced but yes
(25) a Let SdiSCUSS what Jl was that we did play The team that
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(1) went out to 1he beach on that occasion who was part of that
(2) team?
(3) A Well It was Dr Bakus of course and I think Larry
(~) Thebeau was With him and I believe Jeff Dawson a sampler In
(5) our team may have been With him as well
(6) a What do they do for the team what are 1he expertise 
(7) what s 1helr dlsClpllne?
(8) A They re biologiSts
(9) a Now you talked about the fact 1ha1 vanous 1eams

(10) government teams so forth can go to a beach and can miss
(11) finding 1he Oil?
(12) A That Is correct
(13) a And 1hat Includes your own team?
(1~) A That s correct ,
(15) a And what happened was you went back to the beach later
you
(16) went back and what did you find?
(17) A We found the 0111hat they had missed
(18) a Now there s been some diSCUSSion about whether or not you
(19) have to be a person like Jim Bush or an Exxon SClentlst or a
(20) geologist or a government geologist 10 find 011 And there s
(21) been some diSCUSSion about whether or not a person who owns
the
(22) property who just Is there can find 011 on 1he beach and I d
(23) like you to comment to the JUry on 1hose two pOints as to
(2~) whether or not Just somebody walking down the beach can find
It
(25) or whether you have to be someone trained to find It Which IS
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(1) true or both?
(2) A Well there are a number of dlsClplines that are - In
(3) terms of being trained there are a number of different
(~) diSCiplines that work on 011 spill teams TypIcally we have
(5) chemiSts biologiSts and geologists GeologiSts aren t good
(6) biologiSts BIologists aren t good chemiSts bIOlogists aren t
(7) good geologiSts ChemiSts aren t good geologiSts nor are they
(8) good biologiSts They all have to talk to each other so the
(9) geologist has to know some chemistry A chemist needs to

know
(10) a little bit of- they have sampling programs and work
(11) toge1her The same IS true for 1he biologist Neither Is the
(12) speClallst In the other s diSCIpline but both are reasonably
(13) knoWledgeable so they can communicate
(1~) You can get a final work prodUct 1hat s Viable and
(15) effective In 1992 and 89 we work principally With
(1~) speCialists on our team In 93 and 94 we had Included others
(17) that were not technical speCIalists I would estJmate and I
(1 e) could count thiS 111 went back through my notes but I would
(1 g) estimate that In 94 half or more 1han half 011he sites we
(20) went to were referred to us by nonspeClallsts people who
(21) dldn t have speCIal skills In finding 011 In beaches
(22) a Like who?
(23) A Like the first mate of the ship We were on the Good
(2~) Times the vessel we went out In Pnnce William Sound He had
(25) the 011 spill cleanup experience but was not a speCialist on

I I
I
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(1) what he worked on now opposed to what he worked on In the

past
(2) Q What about property owners?
(3) A You took the words out of my mouth
(4) Q So I II put them back
(5) A Yes Gall Evanoff referred us to locations and others on
(6) teams who were not speCialists referred us to locations as
(7) well
(8) Q And so when we heard the term that you put anecdotal
(9) eVidence on your map IS there anything wrong with that?

(10) A No
(11) Q Why not?
(12) A I don t understand why there would be any1hlng wrong with
(13) It
(14) Q Well let me ask you this With respect to the beach
(15) surveys that were done what were they dOing when they went
(16) walking around?
(17) A Well I guess I II go back to the question about the
(18) anecdotal data A lot of the anecdotal data we used for
(19) example were field notes from clean up crews and It was a
(20) Simple exercise for us to distingUish when they were descnblng
(21) mousse wet damp fluid shiny runny 011 this sort of thing
(22) from stnctly tar balls which might have b~n confused with
(23) block tar Or natural bitumen which we recovered and saw
(24) that
(25) It s pretty clear to distingUish that line of anecdotal
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(1) eVidence Mousse IS clearly obvious and clearly related to the
(2) Exxon Valdez 011 spill In most cases and certainly liqUid 011
(3) IS as opposed to these other matenals Field teams that were
(4) put out In the field Similarly went through a Similar exercise
(5) and were soon able to distinguish 011 from other matenals
(6) MR PETUMENOS I wonder If Your Honor counsel for
(7) Exxon could assist me with hiS exhibit of the Eshamy Bay with
(8) the Imle red tape on It
(9) MR OPPENHEIMER Sure You II notice we were ready

(10) Sorry we were not
(11) MR OPPENHEIMER Do you recall the exhibit number?
(12) MR PETUMENOS No I was hoping you were ready
(13) MR OPPENHEIMER Just want It up here
(14) MR PETUMENOS Over here next to the podium Will be
(15) fine Mr Oppenheimer Thank you very much
(16) Mr Bush can you come on down?
(17) BY MR PETUMENOS
(18) Q Mr Bush I want to make sure you don t get trapped here
(19) There IS a red line gOing from one Side to the other where you
(20) said you saw the asphaltlne - what did you call It?
(21) A Well It s a - residues of an asphalt pavement what s
(22) left of the asphalt pavement
(23) Q You kept on uSing the word In your testimony - I checked
(24) It - discontinuous -
(25) A Yes that s correct
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(1) Q - asphalt reSidues but thiS red tape IS not
(2) discontinuous IS it?
(3) A No I guess we should make thiS clear I don t want to
(4) leave the Impression that there s a solid band - actually as I
(5) look at thiS thiS little thing should probably be moved
(6) MR PETUMENOS Don t wnte on It yet until we have
(7) hiS permission
(8) MR OPPENHEIMER So stipulated by all means
(9) A I Imagine t~:lt direction should be moved around here

(10) Maybe It s a 11~le bit long Probably got a little aggressive
(11) how long It IS
(12) BY MR PETUMENOS
(13) Q I can t remember whether you did the tape or he did the
(14) tape on this one but anyway let s make sure It s nght
(15) A That s the approximate location and yes there IS an
(16) asphalt reSidue along that area It s discontinuous under - I
(17) better make some drawings
(18) What we ve got - what we ve got IS an area like this the
(19) tape 50 to speak And through here 50mewhere runs a path
that
(20) might look like thiS that 5 got asphalt pavement Sometimes
(21) It II be totally asphalt pavement sometimes It 5 pieces
(22) There might even be some pieces out here And maybe some
odd
(23) shapes and things like thIs that 5 - that runs along that
(24) general trend so It vanes In Width and shape and so forth
(25) Excuse me

Vol 17 2633
(1) Q Is it covered by anything?
(2) A Generally speaking It s covered by cobble armor There s
(3) a layer of rocks In that size range yes
(4) Q And when you went and - went to thiS beach and you were
(5) looking at It were you looking at It through the cobble?
(6) A Yes
(7) Q And did you do - did you uncover the cobble and do any?
(8) A Locally uh huh
(9) Q What do you mean by locally?

(10) A Well you follow - you can see It between the rocks In
(11) many places and then you walk along move up some move up
(12) ahead and observe some It s not a preClsely mapped thing In
(13) 1994 we were In the field dOing largely reconnaissance work
we
(14) were not out there dOing detailed transects we did In 1992 I
(15) don t want to leave people With the ImpreSSion that this Is a
(16) precise band of accumulated matenal
(17) Q Like the red tape would Indicate?
(t8) A Like the red tape would Indicate
(19) Q When you said the band continued there s a photograph of
a
(20) bunch of people on the beach that Mr Oppenheimer used on
(21) down III show It to you of course
(22) A Yes
(23) Q Do you mean that that asphalt pavement was like a road
(24) between you and them?
(25) A No It was not
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(1) a How long do you think thiS stuff will persist having
(2) looked at It?
(3) A Well depends on condItions as we ve said It s possible
(~) for incredibly unique storm event the correct energy and
(5) onentatlon to Impact the shoreline and change everything but
(6) It requires those preCIse events to do that Otherwise It can
(7) persist for a very long time tens of years that meaning
(B) decades
(9) a Thank you Exhlblt2761 defense exhibit 2761 was a - an

(10) exhibit from NOAA relating to the - I think It was anyway I
(I I) think It was relating to the poliCy statement by NOAA as to
(12) whether to continue with cleanup or not and some things were
(13) read to you from that do you remember those questions?
(1~) A Yes yes yes
(IS) a And I think you stated that you did not rely upon that
(16) document In dOing your work orthose statements by NOAA In
(17) dOing your work Can you tell the IUry?
(1 B) A Well yes Within that document there are sentences that
(19) are were either Inconsistent or a little bit contradictory and
(20) I think that document was onented more at the poliCy level or
(21) a management level whereas we had access to other NOAA
(22) documents that were researchers prodUcts and we would
prefer
(23) and did to some extent rely on those We certainly made use of
(H) the Information that was In them
(25) a Can you tell the JUry the information that you relied upon

Vol 17 2635
(1) some of the studies you relied upon from NOAA that you did

rely
(2) upon and some of the statements from them that were

pertinent
(3) you felt to the work that you did?
(.) A Yes I can
(5) a Please do so
(6) A I brought them With me The document that I was questioned
(7) on yesterday IS DX2761 and there are a number of different
(B) tOpiCS that I ve ..elected out of It and a companion document
(9) Similar document that was prepared The eXhibit was In 1991

(10) The companion document was 1992 a 61mllarthlng And then I
(11) have backup data reports from NOM that were some of the
(12) onglnal or earlier research or contemporaneous research that
(13) went Into the - to lead to the conclUSions that we heard In
II.) these documents
(15) The eXhibit was compiled - I guess would be the proper
(16) word - three years after the spill and With reference to
(17) asphalt pavements It has the statement In It that they can
(IB) Impact habitats If only by phySically changing It referring
(19) to changing a speCifiC habitat type
(20) With respect to the same the same Item asphalt pavement
(21) the subsequent document for the next year states that With
(22) respect to asphalt pavement again that other observations
(23) from other spills and I quote Indicate that these pavements
(2.) weather very slowly and are likely to persist for many years
(25) parentheSIS greater than 20 years In the case of the Arrow
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(1) spill
(2) In a September 1992 document there was a report released
(3) for NOM That report IS entitled Summary of Results
(.) geomorphological shoreline mOnltonng survey of the Exxon
(5) Valdez spill site Pnnce W,JIIam Sound Alaska September 1989
(6) through August 1992 regarding the same Issue asphalt
(7) pavement
(8) The investigators state and I read the degree of
(9) weathenng vanes greatly depending on the amount of 011

(10) saturatIon Unweathered mousse can fill some crevlcas
whereas
(11) adJacant ones have weathered Into a semi hard black pavement

(12) correction weathered Into semi hard black pavemenh These
011

(13) depOSits are likely to persist for long penods up to
(14) decades
(15) Back to the onglnal exhibit WIth respect to tOXICIty
(16) these - the "ummary documents indicate that Virtually all of
(17) the tOXIC components are gone or absent yet elsewhere In the
(IB) same document It indicates that- that the PAHs that do remain
(19) In the 011 are the sources of nearly all of the acute and
(20) chroniC tOXICIty aSSOCIated With all However other documents
(21) and other Information our laboratory has told us that In fact
(22) that statement should be confined to what has been well
(23) studied The tOXIC components of the other tOXIC components
of
(2~) all Simply have not been as well studied so thiS "tatement IS
(25) confined to what s known as opposed to what s not known
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(1) That" further emphaSized by a subsequent statement which
(2) represents that the asphaltlne fractions quote Which have
(3) negligible water solUbility and little demonstrated tOXICIty
(.) Under chemistry and tOXicology the same document reads
(5) the more toxic and more soluble fractions of the 011 are no
(6) longer present even In the freshest appeanng 011 found
(7) eXIsting In the subsurface pockets And the next paragraph
(B) refers to the mussel studies which show the results - showed
(9) some accumulatIOn of PAHs and these two sentences kind of

(10) contradict each other If all of the tOXIC components are
(1 I) absent what s being accumulated In the mussels? Companion
(12) document 1992
(13) a When you say companion document what do you mean?
(1~) A It s a Similar document produced by NOAA for the United
(15) States Coast Guard but It s constructed a year later In thiS
(IS) document under all chemistry it states a year later only the
(1 n more persistent aromatic hydrocarbons are stili present Those
(IS) are tOXIC components
(19) Similarly we have under chemistry and toXicology Just as
(20) In the prevIous year s document we have the same paradox
(21) between soluble and toxic fractions being absent and then With
(22) respect to the mussel study -
(23) a Slow down slow down I dldn t understand I don t thInk
(2.) I understood any part of that
(25) A DISSimilar statements the tOXinS of the 011 are no longer
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(1) present even If the freshest all found In some persIstence and
(2) subsurface pockets and then some persistence of PAH
(3) Q What IS PAH?
(4) A Poly aromatic hydrocarbons some of the tOXinS In the all
(5) With respect to environmental concerns subheading Is pooled
(6) all high all residue medIum all residue beaches Under
(7) treatment recommendations they state reworking the beach
(B) sediments either manually or mechanically may Increase the
(9) avallabllrty and therefore the tOXICity of the 011 to the

(10) surrounding bIological communrty thereby reduced the benefit
of
(11) treatment When we reviewed these documents at this level
had
(12) to make predictIons and decIsions about persistence of 011 In
(13) the environment we have to be very clear about whether
(14) matenals of tOXIC components stili remain TOXICity In these
(15) compounds has b61:ln investigated In depth for only a few of
(16) crude 011 s components and not wIth respect to cotoXIn the
(17) effects of one component of crude all In the presence of
(IB) another They ve been looked at prlmarrly IndiVidually
(19) Q All nght Anything further on the NOAA stuff?
(20) A Actually I had eight pOints I could go through on this
(21) but I think -I think perhaps one of the final ones IS With
(22) respect to recovery of beaches that have been heaVily treated
(23) have been tilled or have undergone mechanical disruption The
(24) results from NOAA In September of 1992 Indicate with respect
(25) to for example one of the shorelines thiS beach may never
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(1) return to Its onglnal configuration as far as grain Size
(2) distribution Is concerned
(3) Nonetheless the reSIlience shown by this beach to recover
(4) to Its onglnal topography after such extreme modIfications IS
(5) remarkable What that means IS that there are Isolated cases
(6) that are never going to recover In their estImation at this
(7) pOint In time to the original profiles They expect some of
(6) them to eventually recover and It s workable that some don t
(9) but nonetheless some don t With respect to bloremedlatlon

(10) Q What Is bloremedlatlon please again?
(11) A It s one of the projects that we re undertaking - some of
(12) the treatment projects that were undertaken In the Sound to
(13) help the bugs the microbes and bacterra consume 011 In the
(14) subsurface
(t5) MR OPPENHEIMER Your Honor thIs has been gOing on
(16) qUite some time I haven t made an objection yet but I think
(17) we re way past thiS witness expertIse In geology
(lB) MR PETUMENOS I believe the door was opened with the
(19) Issue that he raised WIth respect to the NOAA stUdy and all of
(20) Its conclUSions relating to these SUbjects And the fact that
(21) he dldn t conSider - as the cross attempted to bring out-
(22) Issues of treatment when In fact he did and he covered these
(23) studies makes this redirect entirely proper
(24) MR OPPENHEIMER Your Honor I don t think we opened
(25) the door to-
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(1) THE COURT I don t think you did eIther counsel
(2) MR OPPENHEIMER As far as expertise
(3) THE COURT You re sustained
(4) MR PETUMENOS Let me ask you finally on the NOAA
(5) studies that you ve been reading to the JUry assist the JUry
(6) for us If you can how IS It that one lawyer for Exxon stands
(7) up and says I want to read you a NOAA study and then It s my
(8) turn and I stand up and I say can you read us some other

NOAA
(9) studies and every part seems to be favorable to one Side or

(10) the other Why are these contradictions Within the NOAA study
(11) Itself?
(12) A In my experrence In large corporations and I haven t
(13) worked for NOAA but In other contexts certain documents ,
come
(14) out on a scheduled baSIS and a timely baSIS and they re
(15) deCISion making documents They re either poliCY level or
(16) management level documents and they re based on the
research
(17) and InformatIon that s prOVided by the research teams There s
(IB) a time lag between what goes on In the research and what goes
(19) on In the management realm Decisions have to be made so
they
(20) take the information that s available at the time
(21) It s clear that In some cases here they there are
(22) Inconsistencies Within the documents and lack of parallelism In ;
(23) some cases But I think more Important the Idea IS that they
(24) need to make the deCISion at that time They get the best
(25) Information that s available at the time There IS a lag

Vol 17 2641
(1) between studies being completed in research framework and

when
(2) those results are available and how much time It takes to get
(3) those results to make a management deCISion In the

meantime
(4) for example management may pUblish a document such as thiS
(5) which does not have the opportunity to Include some final
(6) results of research
(7) Q And when management makes a deCISion do they try to
(8) lustify the decision In the management document?
(9) A Well of course they try but there s a limited amount -

(10) you can only communicate so much Information through these
(11) chains and compile so much information
(12) Q Now the studies that you ve been reading from here and
(13) your examination that you relied upon Instead of the
(14) management studies were those management studies or
SCientifiC
(15) studies you were reading from?
(16) A The first two were management studies or management
(17) compilations and the latter three were research reports
(16) Q And were some of the research reports completed after the
(1g) management deCISion to stop beach treatment was made?
(20) A Yes
(2t) Q And then lastly I want to - do you have - counsel do
(22) you have the blowup of those notes the SWAG on It
somewhere?
(23) I really want to talk about this one Mr Bush What we
(24) have before you Exxon has taken the trouble to blow up some
(25) notes that you wrote an a pad Is that what happened here?
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A That s correct
a And could you tell the JUry when you are - was this a

complex problem With lots to think about as you - as you
approached It In the beginning?
A It was a very complex problem With a lot of - very many

things to think about
a And when sClentlsts are trying to figure out how to address
a problem do they communicate with one another openly In
attempt to come up with hypothesize for how to approach the
problem?
A They certainly should yes
Q Now thiS - these notes of yours that have now been blown
up Into bigger than life here when were they created by you?
A I believe - well It was In 1990 I think It was April of
1990
a And what were you - had you - what stage of your Inquiry

were you at In 1990 when you were thinking about what - what
approach to take to these problems?
A These were the very beginning days Larry Thebeau and I
had undertaken thiS project and had begun to contact other
people diSCUSS the Issues back and forth probably several
days of diSCUSSion and conSideration diSCUSSion and
conslderatlon and It was time for somebody to put pen to paper
and begin to do something about thIS There are a couple of
purposes for that
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(1) A At - In fact I believe that s written With the notlon
(2) that IS thiS even really pOSSible I mean thiS IS a tough
(3) thing to do and we need to conSider clearly IS thiS the way to
(4) proceed With thiS problem And you know we had had some
(5) diSCUSSions beforehand and came up With some Ideas but

neither
(6) of us were eager to be the first one to start drafting thiS
(7) material out So as project manager I took the lead threw
(8) the first shot at It and based on our diSCUSSIons of course
(9) we sort of knew what was coming

(10) a And then you went to work on It for years?
(11) A On and off for several years that s correct
(12) Q Now tell the JUry do you believe that what your
(13) endproduct was after you came up With thiS Idea dOHoU
believe
(14) that thiS IS a SCientifiC Wild ass guess anymore?
(15) A Oh of course not Of course not
(16) MR PETUMENOS I have no further redirect Do you
(17) need these any further?
(18) MR OPPENHEIMER No What I would like to do IS get
(19) the Eshamy
(20) MR OPPENHEIMER Good morning Mr Bush
(21) RECROSS EXAMINATION OF JAMES G BUSH
(22) BY MR OPPENHEIMER
(23) a Mr Bush thank you for your comments about how difficult a
(24) task all of thiS was In fact prior to your attempt to do ,
(25) thiS no one had ever attempted to do thIS Isn t that correct?

I

I I

I I
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(1) One Identlfy the principal problems and obJeCtlves that we
(2) had to go With establish sort of a base lane what we might
(3) call working hypotheSIs and also to communicate that In a very
«) open way to encourage good exchange and unencumbered

exchange
(5) of Information back and forth
(6) a So at the time when you were Wrltlng these notes thiS
(7) was - thiS was the Idea that you had for creating persistence
(8) curves?
(9) A Yes Well actually at thiS tlme the project was In

(10) enough of Its Infancy where actually we dldn t even know If we
(11) were gOing the complete this ThiS IS an attempt to begin thiS
(12) work to see about feasibility and pOSSibility There sa
(13) tremendous amount of data out there but we believe this Is one
(1<) of the first times maybe the first time It had been compiled
(15) and brought together In this kind of a format And there are
(16) speCifiC problems With It not the least of which Is trying to
(17) define what recovery really means to people and when we
began
(18) we had all of these tasks on our Side of the fence and It was a
(19) very intimidating beginning
(20) a Now you pOinted out that It was gOing to take a lot of
(21) work you state and this IS - apparently Mr Oppenheimer
(22) wanted to highlight thiS ThiS Is fun to think about but damn
(23) difficult to deCide on where to put the line on the graph It
(24) was gOing to be a difficult project requIring a lot of work
(25) right?
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(1) A No It s not
(2) a To do a matrix for all of the beach types and all of the
(3) Oiling types In one place?
(4) A No one had compiled It In one format but indiVidual
(5) estlmates had been made for various condltlons offer OIling and
(6) various beach types and various occurrences
(7) a And for speClflc spills?
(8) A Yes
(g) a But no one had attempted to do thiS Wide ranging matrix

(10) which you ve got here today?
(11) A To my knowledge no
(12) a And to your knowledge Isn t It the case that no one has
(13) tried but you to this date no one else has done this?
(14) A I m not sure about that I mean we-
(15) a Do you know of anybody who has?
(16) A No one IS published on It that I m aware of It might be
(17) In progress somewhere at this time
(18) a It may be In progress but It hasn t been pUblished as far
(1 g) as you re aware?
(20) A That s correct
(21) a This IS a one of a time approach?
(22) A Not approach One of a time compilation
(23) a Prior to Investigating the Exxon Valdez 011 spill what
(24) experience had you had In producing thiS kind of matrix In 
(25) In earlier context?
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(1) A None In producing thiS kind at matrix (1)

(2) Q What types of spills had you InvestJgated prior to the time (2)

(3) you Investigated the Exxon Valdez all spill? (3)

(~) A Prlmanly Industnal related 011 spills those that relate [~)

(5) to the Industnal environmental clients that we had With (5)

(6) respect to our work for the EPA and other agenCies (6)

(7) Q How many transect - intertidal transect surveys had you [7)

(8) done pnor to your work on thiS case? (B)

(9) MR PETUMENOS I rna Irttle confused I m sorry to (9)

(10) Interrupt counsel but I m contused whether the question IS (10)

(11) referring to hiS team hiS company or him (11)

(12) MR OPPENHEIMER Fair enough Your Honor (12)

(13) BY MR OPPENHEIMER (13)

(14) Q Mr Bush Just you how many Intertidal transect surveys (1~)

(15) had you done pnor to this case? (15)

(16) A A few not very many (16)

(17) Q And In what areas? (17)

(lB) A In South Carolina Let s see where else? Offhand that s (18)

(19) alii recall (19)

(20) Q South Carolina which Is a qUite different enVIronmental (20)

(21) than the Intertidal zones you studied here In Alaska (21)

(22) A That s correct substantially different (22)

(23) Q It I may I d like to go back to - perhaps JUst because (23)

(24) they re so pretty we keep bnnglng them out - but you (2~)

(25) Indicated that the tar mat which you were descnblng In your (25)
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(I) direct testImony at Eshamy Bay and that we talked about on (1)

(2) cross examination doesn t cover thiS whole area How much of (2)

(3) the area does It cover? (3)

«) A Well we had approximately 20 minutes to examine that (4)

(5) partiCUlar aspect of things when we were on the shoreline We (5)

(6) dldn t follow out It s entrre extent I know It continues to (6)

(7) the northward direction up Into the rocky area the direction [7)

(8) of the arrow there and I think when I placed the tape I (8)

(9) placed It perhaps a little bit too far to the south (9)

(10) Q You re saYing It continues Into thiS area toward thiS - (10)

(11) If- (11)

(12) A If I have yourtlnger pOint correct yes (12)

(13) a What about In the other direction how far does It go? (13)

(14) A I don t think we tracked It extenSively In that direction [1~)

(15) There are patches that occur on out In that direction I don t (15)

(16) know how continuous or how speCifically well they can be (16)

(17) related to thiS speCifiC tar mat because of changes potential (17)

(18) changes In elevatron (18)

(19) a How far did you actually track It though? (19)

(20) A We spilt Into two teams and one team went to the south and (20)

(21) one team went to the north and offhand I can t give you (21)

(22) precise distance numbers (22)

(23) a Okay How Wide Is It? (23)

(24) A Ranges It s very Irregular sort of like I drew It In [2~)

(25) there anywhere from probably - probably a few feet to maybe (25)
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as much as SIX eight teet or more than that In some places
Depends on how you talk about It and how you define the area
the band versus a contiguous spot at tar tor example
a You indicated that what you saw there was what was left of

the tar mat The tar mat s gOing away Isn t It?
A Yes It IS
a And whatever you think IS under there and however big It

turns out to be or however small It turns out to be there s no
doubt In your mind as It s there It s continUing to
biodegrade?
A Biodegrade to the extent It biodegrades Now It s
probably - there s not much biodegradation that Is gOing on at
thiS POint It contmues to weather and change to some extent
as to all things ~

a It s becoming Inert?
A Inert s a big word Obviously It affects the habitat It
affects the availability at sediment In that area It Is In
the upper intertidal zone
a When you say that you mean It s physically there?
A That s correct
a There IS something could be the size of a quarter or more

We don t know but It s physically there but I m now talking
about Its chemistry Is there any doubt In your mind that It s
Inert that which IS not biodegrading IS Inert It s not gOing
to do anything?
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A I would disagree With that I don t think It s chemically
Inert
a Yet?
A Yeah
a Any doubt In your mind that It Will become so?
A If you can preCisely define Inert we could probably get

Into some details on thiS
a You -let me change SUbjects You mentioned that In

addition to looking at the Metula as a comparable spill you
looked at some other spills IS that nght?
A Thats right
a And you gave - by the way you have held the oplnton In
the past that the Metula was the most analogous spill Is that
correct?
A It sane 01 the best analogies tor all components at the
spill Yes that S correct
a And you mentioned the Amoco CadiZ?
A That S right
a It Syour VIew Isn t It that the amount of all that

spilled affects the persistence penod of all Is that nght?
A Not so much the amount of all that s spilled It s the
amount of all that Impacts the shoreline Heavier all line
concentrations - eXcuse me yes I guess Is the general
answer but It s not the spill It s what hIts the shoreline
yes
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(1) a And that 10 a pOint we II get back to the all that goes (1)

(2) past the shoreline In that slick that doe~m t Impact the (2)

(3) shoreline you re not addressing that In the curves IS that (3)

(4) right? You re only addre""ng the all that getli to the (4)

(5) shoreline? (5)

(6) A That 10 correct (6)

(7) a Back to the Amoco CadiZ That was a much larger spill than (7)

(8) thiS spill was at thiS time? (8)

(9) A ApprOXimately four times larger four to five times larger (9)

(10) yes that s correct (10)

(11) a Four to five times? (11)

(12) A Uh huh (12)

(13) a You mentioned wave shadows A wave shadow IS a space (13)

(14) behind a rock or outcropping that protects the space on the (14)

(15) shore behind It from waves and other tidal action IS that (15)

(16) right? (16)

(17) A That s one example of a wave shadow yes (17)

(18) a That s a place where you can - you can find In your (18)

(19) experience some all you can find It In those protected (19)

(20) places? (20)

(21) A That s correct (21)

(22) a And In fact a great many of the places that you looked at (22)

(23) to find all were In protected places Isn t that true? (23)

(24) A I would say that a great many occurrences of all occur In (24)

(25) those places yes (25)

7-18-94 VOLUME 17 XMAX(II)
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a Do you know what season they were In relative to the other
mussels?
A No I don t
a Okay
A Well actually I haven t answered your question completely

correctly We observed a range In sizes of mussels In other
areas so apparently I saw the spectrum It s not to say that
we don t have some Inclination or some Idea about their age
a But you re not telling the JUry that you made some sort of
analySIS of which mussels were surviving and which were not by
age?
A No no no
a Bligh Island you Indicated you re stili comfortable With
the OIling that IS shown on It IS that correct? •
A Actually we have - we have reduced the categories of
Oiling on the Bligh Island map
a You reduced It from moderate down to light?
A That 10 correct light and very light
a And you reduced It from moderate down to light because In

fact you did have some misgivings about the anecdotal
Information after you went back and for a .econd time
couldn t find allan Bligh Island Isn t that right?
A No The reason we reduced the Oiling In that area Is
because we VISited the site more thoroughly In 1994 and were
able to better asses. the makeup of the shorelines

I IIJ

1 I
I Il _

I I
I J

---'

I I
J

Vol 17 2651
(1) a Right And a number of your transects were In wave
(2) shadows IS that correct?
(3) A I wouldn t say directly It was a wave shadow They were
(4) protected areas One of the conditions are &horellne type.
(5) tor example sheltered rocky shores yes
(6) a You have some of your transects are located In these areas
(7) behind rock outcropplngs protected from the tidal actions?
(8) A The portion at them go through there yes that s correct
(9) There are a Wide number of what we call protected niches

(10) excuse me and wave shadows are one grouping of those
(11) MR OPPENHEIMER May I borrow back from you your
(12) map?
(13) MR PETUMENOS Which one?
(14) MR OPPENHEIMER The one that shows Bligh Island
(15) MR PETUMENOS Sure
(16) BY MR OPPENHEIMER
(17) a While Mr Petumenos IS getting that lust a qUick questIOn
(18) on mussels You mentioned that you had seen some mussels
that
(19) seemed also to be getting some sun that weren t - weren t
(20) dead IS that right?
(21) A That 10 correct
(22) a Do you know - do you know how old those mussels were?
(23) A SpeCifically how old they were?
(H) a Uh huh yes
(25) A No I don t
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(1) a But you Originally took Mr Costello s Information and
(2) deaded that the map should depict the Oiling ali moderate but
(3) after gOing back In 94 you deCided that your assessment at
(4) what Mr Costello had said ought to be changed down to light?
(5) A That 10 correct
(6) a By the way why would you conclude that Mr Costello was
(7) wrong and the Oiling was Originally light as opposed to
(8) moderate rather than concluding that the moderate all had
(9) cleaned up faster than you expected?

(10) A We did thiS based on our ability to view the Videotape
(11) Images and actually go to the location that we saw there and
(12) compare what was on the Image more clearly wtth what we saw
on
(13) the site and what he said In hiS text and to examine the type
(14) at rocks The rocks that are there are very Impermeable and
(15) well polished and Will allow for easy removal at the all So
(16) unless substantial concentrations do In fact hit the area
(17) the persistence would be reduced To accommodate that we
(18) lowered the level" of all
(19) a You - you mentioned that there wa. asphalt as we
(20) discussed the other day that had gone Into the atmosphere
(21) from the 1964 quake Into the water atmosphere and some
reSidue
(22) could stili be found You re not suggesting to thiS JUry that
(23) that asphalt which you re aware of IS the same thing as Exxon
(24) Valdez crude In terms at Its persistence are you?
(25) A That It 10 the same thing as Exxon Valdez crude
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(1) Q That asphalt IS a product that IS destined to eXist far
(2) far longer than anything on the Exxon Valdez IS that correct?
(3) A Depending how you define asphalt and look at Exxon Valdez
(.) crude Portions of It are eqUIvalent similar to the
(5) asphaltiC anywhere from 10 to 30 percent depending on
(6) definitions and those matenals have the potential of being as
(7) persistent as what was spilled there
(8) Q Nothing aboard the Exxon Valdez that was refined nght?
(9) A In a cargo hold the matenal other than addItives from the

(10) pipeline and IUbnclty and ,nlngs like that generally
(11) speaking no
(12) Q Nothing refined that you re aware of that would have
(13) spilled out Into the water?
(1.) A Unless they pumped bilge In the efforts to move It off the
(15) beach
(16) Q You re not aware that they did that are you?
(17) A No I m not
(18) Q With respect to Katalla you Indicated that the amount of
(19) 011 getting Into the water column from Katalla was very slight
(20) and that It was measurable In parts per million Did I hear
(21) that correctly?
(22) A I believe you did that s correct
(23) Q Some of your tests measured Exxon Valdez 011 In parts per
(H) billion In some of your tests Isn t that correct?
(25) A I don t believe very many of them did
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(1) Q But some do don t they?
(2) A There may be a few Parts per billion Is - perhaps you re
(3) referring to components
(.) Q I m Simply refernng to the reports of the tests In your
(S) report
(0) A Not many
(7) Q But some?
(8) A (Nods head up and down)
(9) Q There was another beach where you found or thought you d

(10) found a tar mat Do you remember that from your 94 tnp?
(11) A Yes
(12) Q It was Taroca arm?
(13) A Yes
(1.) Q Would you-
(15) A I don t believe we charactenze that as a tar mat
(16) Q Okay
(17) A We found Isolated patches of asphaltic pavement reSidue
(18) a And With respect to both that beach and Eshamy It s stili
(19) your testrmony IS It not that they re both ImprOVing
(20) continUing to Improve?
(21) A Yes It Is
(22) a Lastly you mentioned that In connection With the 94 tnp
(23) you took out to the Sound that you were - you were Informed
(2.) about the location of 011 from people like Gall Evanoff and
(25) others You dldn t Sit down With a group of people and ask
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(1) them to take you to a representative sample of the beaches on
(2) the their property did you?
(3) A To take me to a representative sample-
(.) a Representative In the sense of haVing 011 and not I mean
(5) you asked them to tell you where the 011 was?
(6) A If they d observed 011 on the beaches we wanted to know
(7) where It was Our purpose was to investigate the mechanisms
(8) and nature of retained 011 on the shorelines that s correct
(9) Q You dldn t go out In 94 to find out how the beaches were

(10) In terms of what was clean what was cleaning you were gOing
(11) after the 011 sites?
(12) A We actually crossed a number of areas and did view a
number
(13) of shoreline types and different conditions but we were
(1.) fOCUSing on looking at reSidual 011 that s correct
(15) Q You were gOing to where the 011 was?
(18) A Yes
(17) MR OPPENHEIMER Thank you no further questions
(18) THE COURT Counsel do you want to take a break?
(19) MR PETUMENOS Please
(20) THE CLERK Please nse thiS court stands In recess
(21) (Jury out at 9 56 am)
(22) (Recess from 956 a m to 10 13 am)
(23) THE CLERK This court now resumes Its session
(2.) Please be seated
(25) MR PETUMENOS I have some eXhibits to move Into
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(I) eVidence Judge and I think we can do this rather Simply
(2) because after conferring with counsel there are only two
(3) objections So what I Will do first Is read the objections 
(.) I mean the exhibits Into the record for which there are no
(5) objections How s that?
(0) Exhlblt553 Exhlbrt 554 Exhibits 1143 through 1146
(7) 1141 1 (SIC) 1141 2 (SIC) 1141 4 (SIC) and 1141 10 through
(8) 14 (sic)
(9) 114755 through 1147 57 and 114757 A

(10) 1146and 1149 1153through 1154 1156and 1157 1159
(11) 1161 1162 1164through 1166 1271 through 1280 1284 1306
(12) 1354 A 1355 1356 1363 and 1368 All admitted without
(13) objection
(1.) (Exhibits 553 554 1143 through 1146 1147 1 1147 2
(15) 11474 114710through 14 1147 55 through 1147 57
114757A
(10) 1148 1149 1153 1154 1156 1157 1159 1161 1162 1164
(17) through 1166 1271 through 1280 1284 1306 1354 A 1355
(18) 1356 1368 1363 offered)
(19) THE COURT What were the last two counsel?
(20) MR PETUMENOS Last three you said?
(21) THE COURT Two
(22) MR PETUMENOS Is 163-excuseme 1363 and 1368
(23) I also move Into eVidence Exhibit 1150 and EXhibit 1155
(2.) tor which there IS an objection and I II approach the Court
(25) (Exhibits 1150 and 1155 offered)

I I
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(1) THE COURT Okay Thanks Go ahead
(2) MR OPPENHEIMER Your Honor I m sorry can I grab a
(3) qUick glance at those In the titaniC shift between witnesses I
(~) packed up the wrong papers
(5) THE COURT I m gOing to admit the uncontested
(6) eXhibits and I II give the clerk a copy 01 the list that I ve
(7) made
(8) (Exhibit 553 554 1143 through 1146 11471 11472
(9) 114704 1147019 through 14 1147 55 through 1147 57

114757A
(10) 1148 1149 1153 1154 1156 1157 1159 1161 1162 1164
(11) through 1166 1271 through 1280 1284 1306 1354 A 1355

b(12) 1356 1368 1363 received)
(13) MR OPPENHEIMER Your Honor the Exhibit 1155 IS that
(I~) clean up eXhibit which we discussed previously and which we
(15) continue to vOice an objection to especially with respect to
(16) the captioning and again with respect to all 01 the captions
(17) pertaining to biology
(18) I think It s clear lrom the witness testimony that he 
(19) he s not In a position to make those observalJons I
(20) understand that there may be testimony later With respect to
(21) biology and I m not sure I think there IS And It seems to
(22) me there s currently not a 10undatlOn lor that to go In and I
(23) also think It s misleading especially to the extent that It
(2~) talks about typicality
(25) I also believe that he does not have a baSIS lor rendenng
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(I) a graphic depiction 01 011 beneath the surface as he has done
(2) there because what - It does more than just convey a
(3) technique it suggests that there s some particular volume of
(~) 011 and In all of hl6 testimony - and I think It s been qUite
(5) clear - he s not able to tell us how much OlliS under the
(6) surfaca
(7) THE COURT I d like to ask you a question counsel
(8) Is there gOing to be subsequent testimony about this eXhibit?
(9) MR PETUMENOS We have a biOlogist that we were gOing

(10) to call that IS Irom the ICF team and If the Court requires
(II) additional testimony to admit thiS document then we II
(12) certainly call him He was on our list 01 people to
(13) potentially exclude from testimony to shorten our - shorten
(1~) our presentation I disagree With - With the statement that
(IS) thiS witness doesn t have the ability to provide the loundatlon
(16) lor that exhibit
(17) MR OPPENHEIMER Your Honor 11-
(18) MR PETUMENOS II you re not done counsel 111-
(19) MR OPPENHEIMER 1m fOorry I stepped on you What I
(20) would say perhaps - Mr Petumenos and I have had
conferences
(21) we skipped one we could have probably had here II the only
(22) reason Mr Bakus would be back here IS to get that In lor the
(23) biology portion I would Withdraw my objection as to that
(2~) My other oblectlons stand and they don t have anything to
(25) do With Mr Bakus In other words I Withdraw the objection as

(I)

(2)

(3)

(~)

(5)

(6)

(7)

(8)

(9)

(10)
(II)

(12)
(13)
(H)

(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)

(23)
(2~)

(25)

(1)

(2)

(3)

(~)

(5)

(6)

(7)

(8)

(9)

(10)
(II)

(12)
(13)
(I ~)

(15)
(16)
(17)
(18)

(I g)

(20)
(21)
(22)

(23)
(H)

(25)
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to the biology components 01 the captJon r1 In lact It s
gOing to eliminate the witness The other matenal I don t
think Dr Sakus could testify to so I contJnue my 10undatlon
objection as to It
MR PETUMENOS Judge I think he has the ability to
create Illustrative eXhibits lor the JUry -
THE COURT You mean thiS witness?
MR PETUMENOS This witness to show the JUry how

different treatment methods do and don t remove olllrom the
system He gave hiS opinion which he s entitled to do as a
geologist thiS IS what remains In the vanous types 01
Intervention on the beaches Conducted a speclallnvestlgatJon
In the northeast LaTouche Island area lor Just thiS purpose to
learn how these Interventions affect all beneath the lIubsurface
and to give the JUry some InSight Into the statement that
Dr Peterson made that you have a lose lose proPOSition With
respect to some 01 these treatment methods The treatment
methods have a certain cost on the environment to the
shoreline and the 011 remaining has a certain cost
What this eXhibit does show the JUry that even With the
treatment methods applied some 01 the 011 remains In the
subsurface so It s not completely effective That s an
Important matter lor us In our case and It IS a geological
lunctlon In our case because It tells how much 011 remains In
the subsurface And he IS the project manager 01 a team that

Vol 17 2661
went out there and Included a whole host 01 shoreline related
experlJse and I think thiS IS the nght way to put the eXhibit
on With - the nght witness IS the project manaller and the
thrust 01 the exhibit as I think the loundatlon has been laid
THE COURT Are you saYing that thiS witness since
he s the project manager has the capability not only to deal
With geological Issues but to testJfy to and proVide the
loundatlon lor an eXhibit that has a lot 01 biological
conclUSions In It?
MR PETUMENOS Yes becaufOe he can rely upon - the
Significance of what OlliS In the iOubsurface IS Important lor
a -lor a geologist and a geologist does know the sorts 01
things thaI grow there For example he s put In little clam
shells to show the JUry where clam shells might be 10und and
that s perfectly appropnate lor a geologist to understand and
know And I think that lrom hiS testimony he regularly does
conSider the local biota In determining what- advlslnll
clients what meafOures they should take what measures they
shouldn t take and that s something that he In lact did In
the Exxon Valdez 011 spill He testJfled that he consulted
With the Native corporations on these issues
And so Mr Oppenheimer s concerns With this exhibit seems
to me clearly to go to the weight and II he wants to prepare
a - an eXhibit that he thinks more clearly shows what it IS
that he thinks It ought to show he s entitled to do that but
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(1) he s not entitled to keep our version out of the sight of the
(2) JUry
(3) MR OPPENHEIMER Your Honor just one clanflcatlon
(4) I am prepared to forego the objection to the biological
(5) statements If their statements that he has said somebody on hiS
(6) team has given him If In fact It s gOing to result In our
(7) being able to shorten the tnal and do away With a testifying
(8) wItness And so thiS diSCUSSion may be a little off the mark
(9) because r1 that s In fact what s being proposed I think that

(10) would be acceptable to us It s the remainder that I continue
(11) my objection to because I think as to those things that are 
(12) that are not biology I clearly think that Without a
(13) stipulation of biology s Inadmissible by this witness but as
(14) to those things where he has an area of expertise to speak to
(15) I think what his testlmony has shown IS that A he can t
(16) really graph for us a typical underground 011 situation He
(17) doesn t - he doesn t know And he has only seen clean up
(18) operations on northeast LaTouche at five sites and the graph
(19) depicts a typical clean up method or effect throughout you
(20) know this large area that we re talking about and I think In
(21) that sense It s misleading and does not - It does not convey
(22) hiS testimony
(23) THE COURT That obJect1on IS overruled Now with
(24) that objection haVing been overruled do the rest of your
(25) objections go away?
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(1) MR OPPENHEIMER Let me take one second
(2) Your Honor we re of one mind here if In fact we can
(3) shorten things by not calling Dr Bakus-
(4) THE COURT I think that s the deCISion All nght
(5) I II admit 1155
(6) (Exhibit 1155 received)
(7) TH E COU RT What about 1150?
(S) MR OPPENHEIMER YourHonor-oh 11501sa-an
(9) altered version of the data that appears In an Exxon briefing

(10) book or at least that s the caption There s no testimony
(11) whatsoever regarding how that chart was derived It Is not
(12) pUlled directly out of the briefing book It IS also - well
(13) I guess the pOlnt-
(14) THE COURT How does It change the material In the
(15) Exxon briefing book?
(18) MR OPPENHEIMER One thing I noticed Immediately IS
(17) that the scales are different The scale on the bottom for
(18) example I think on Your Honor s copy If I recall It from
(19) memory goes to 15 years something like that The scale In the
(20) Exxon book as I recall goes to the hundred years The bars
(21) look a lillie different
(22) The other pOint about It which Is very Important IS there s
(23) been no statement that would establish anything about the 
(24) the baSIS of the data or the timing of the data That s all -
(25) all very early data that s based on material that this witness
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(1) has not been exposed to from other researchers and there s
(2) JUst been no testimony about the - the underlYing data
(3) THE COURT Counsel?
(4) MR PETUMENOS As I understand the objection It s
(5) two fold One IS that there has been a - somehow a
(6) reconflguratlon or representation of the data from the briefing
(7) book which Is unfair but we heard no cross examination
(8) despite the fact that thiS exhibit has been served on the
(9) defendants for some period of time and the bneflng book

(10) Itself Is available to Exxon They dldn t bnng the bneflng
(11) book out to show how It s somehow unfair or misleading and
(12) that being - If that cross-examination doesn t eXist or
(13) there s no eVidence In the record to suggest that It s In

(14) fact misleading
(15) Then the next objection appears to be that he s relying
(16) upon something that - data that was early data that
(17) accumulates or synthesizes other data that he dldn t have
(18) access to But thiS is the Exxon bneflng book and IS an
(19) admiSSion under 801 (d) and what the witness said he used It

(20) for was to determine and compare what his own findings were
(21) coming up With with respect to other data other matenalthat
(22) was around In the literature And he found It particularly
(23) instructive that In Exxon s own management InformatJOn tool
(24) 801 (d) admiSSion the penods of persistence were reasonable
In
(25) companson to what he had come up Wlth
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(1) So It would clearly be proper for him to put before the
(2) JUry something that he looked at to determine the
(3) reasonableness of hiS own calculations which IS In fact an
(4) admiSSion under the EVidence Code and had they been able to
(5) come up With something to show that the eVidence - that the
(8) Illustrative presentation here was somehow unfairly
(7) characterizing the bneflng book They might have 60methlng to
(8) say but that cross examination never happened So the
(9) exhibit s admiSSible

(10) MR OPPENHEIMER Your Honor I don t - I don t think
(11) It s our burden to lay the foundation I don t think there IS
(12) any testimony In the record that establishes the procedure by
(13) which that document was produced off the bneflng book and
(14) It s not the same document as eXists In the briefing book We
(15) had - I think we had a Similar experience where we were on the
(16) other Side of thiS where we had some fish tables that were
(17) based on ADF&G data and It wasn t a question of
(18) cross examining a pnma facie foundation to show It wasn t
(19) adequate I believe the Court concluded although I was not
(20) here that day that there was simply not an adequate foundation
(21) for the material That s an objection we can raise at the
(22) close of the eVidence on the exhibit as we are - we re not
(23) obligated to cross-examine In the absence of the foundation
(24) haVing been laid We did - we did I m POSitive raise the
(25) objection at the time It was offered
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(1) THE COURT Hang on Just a minute
(2) MR OPPENHEIMER Also Your Honor one other POint
(3) though I don t think It s controlling but It contnbutesto
(.) the analySIS IS that I don t think thiS IS an admiSSion The
(5) scale that we re dealing with I believe says; one to ten or
(5) some such thing The other thing IS - and I apologize but I
(7) - also from memory - believe that It relates to a biological
(8) time frame I don t think It has anything to do With beach
(9) time or Oiling time If I m not mistaken

(10) THE COURT That appears to be true
(11) MR PETUMENOS I can - Since I was In court Ithlnk
(12) the differences be1Ween the foundation exhibit on the fishing
(13) charts and thiS one are night and day because those
(H) objections were raised With respect to an expert witness who
(15) had never seen the report and dldn t rely upon It By
(15) contrast thiS witness states that hiS team did rely upon the
(17) Exxon briefing book did look at It and In fact created an
(18) understandable Illustration of what he relied upon and IS
(19) familiar With and could have been cross examined had they
chose
(20) at length as to the accuracy of the Illustratlve rendition
(21) To the extent that we have the same biOlogical objectJon as
(22) before my POSition would be the same and that Is that I think
(23) he can rely upon reasonably under these circumstances when
(2.) studying persistence the Input of his team and to the extent
(25) that we require foundation from Dr Bakus Why we II put It
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(1) In
(2) THE COURT The objection s sustained counsel
(3) It s - the admiSSion argument Is troublesome but I don t know
(.) that - that I can take a book that s been prepared by one
(5) party adapted by another party and then the other party
(5) testifies to It and It s different In some particulars I
(7) don t know that I can - I can take that categOrically as an
(8) admiSSion of the other party I d have to hear more about It
(9) to determine whether or not I should let It In

(10) I suppose the ultimate Issue IS admiSSibility rather than
(II) Simply whether It mloht come under a partlcular category of the
(12) rules I think It s a well taken obJec1Jon and based on what I
(13) heard and what I see In the exhibit
(H) MR OPPENHEIMER Your Honor I d like to put In a
(15) number of exhibits and as well offer them at thiS time
(15) THE COURT Fine okay
(17) MR OPPENHEIMER They are as follows Exhibit 8942
(18) 8943 t5480 15481 15482 13258 8944 t3239 t3240 13227
(1g) 2769 2761 2734
(20) (Exhibits 8942 8943 25480 25481 25482 t3258 8944
(21) 13239 13240 13227 2769 276t and 2734 offered)
(22) MR PETUMENOS Mr Oppenheimer did not go through the
(23) process that we went through shOWing the exhibits and
determine
(2.) If there are any objections I ve written down all of them If
(25) I could reserve
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(1) MR OPPENHEIMER Your Honor we can do that at a
(2) break Mr Petumenos IS right about that
(3) THE COURT Okay fine I II leave It the way It IS

(.) and we can talk about It later
(5) THE COURT Have you got those the exhibits that I
(5) did admit right and the one that I dldn t7
(7) THE CLERK Uh huh
(8) THE COURT Who 10 keeping these? Would you come and
(9) get your exhibits so I don t lose them?

(10) MR PETUMENOS Sure
(11) THE COURT Let s get the JUry In

(12) MR PETUMENOS May Dr Mundy take the stand?
(13) THE COURT Yes
(1.) (Jury In at 10 32 am) ~

(15) THE CLERK Sir could you remain standing and raise
(16) your right hand
(17) (The Witness Is Sworn)
(18) rHE CLERK Please be seated
(19) Sir 10r the record I need you to state your full name
(20) A My full name IS Wilbur Henry Mundy M u n-d y I go by the
(21) nickname of Bill
(22) THE CLERK And your occupation?
(23) A I m a real estate appraiser
(2.) THE CLERK Thank you
(25) MR PETUMENOS
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(1) Q Before I begin Judge I neglected to tell you but so the
(2) JUry knows as well Dr Mundy has got some fused disks In hiS
(3) back and he may have trouble Slttlng for a long period of
(.) time If he gets uncomfortable I m going to ask you
(5) Dr Mundy to tell us so we can take a break If we need to If
(6) that s all nght Judge?
(7) THE COURT Sure
(8) DIRECT EXAMINATION OF WILMER H MUNDY
(9) BY MR PETUMENOS

(10) Q Dr Mundy could you tell the jury a little bit about
(11) yourself and where you grew up and some of that?
(12) A Yes I grew up In a small town of Ellensburg Washington
(13) which IS located In the center of the State of Washington I
(1.) was rall.ed partially In town one of four boys and when my
(15) parents finally deCided that four boys In town was too much we
(16) moved to the country And I grew up In the country on a 1arm
(17) In Ellensburg
(18) Attended Ellensburg High School graduated 1rom Ellensburg
(1 g) High School and went Into the Navy Served In the Navy then
(20) went back to Ellensburg and began my college education I
went
(21) through - attended classes at Central Washington UniverSity In
(22) Ellensburg and also at Washington State University at Pullman
(23) Washington I majored In a number of different areas started
(2.) out In a=untlng and then went Into the hotel and restaurant
(25) administration finally got a degree In agnculture
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(1) Q Let me stop you there What IS your profession right now?
(2) A Right now I m a real estate analyst
(3) Q And what Is a real estate analyst?
(4) A Well a real estate analyst Is a person that analyzes real
(5) estate A person that deals with vanous factors that
(5) Influence the real estate market the amount of demand for real
(7) estate how real estate IS priced the value of real estate
(8) such things as that
(9) Q And how IS that dJfferent trom a real estate appraiser a

(10) real estate analyst?
(11) A A real estate appraiser Is one that focuses pretty much on
(12) real estate valuallon Issues An analyst IS one that deals
(13) With a broader realm of real estate Issues They get Involved
(14) In real estate economics In real estate market research and
(15) market analysis analyzing the demand and supply for different
(15) kinds of products conducting surveys of people to determine
(17) what their attitudes are about a product For example
(18) assisting a home bUilder In designing housing
(19) Q Okay Do you work With a company?
(20) A Yes I do
(21) a And what IS the name of the company?
(22) A The company IS Mundy - actually the formal name IS Mundy
(23) Jarvis and AssOClates Inc We go by the name of Mundy and
(24) ASSOCiates
(25) a And that s because your name IS Mundy?
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(1) A That s correct
(2) a And how many people are employed generally In your firm
(3) and what kInds at expertise do they have?
(4) A There are 11 people In the firm There s mysell and three
(5) other senior analysts- actually tour other senior analysts
(5) and I claSSify mysell as an analyst too Then we have 1hree
(7) field research people 1hat assls1 the senior analysts In dOing
(8) vanous types of research There IS my partner Jean Hager
(9) She handles what I call the front office 1he administrative

(10) matters personnel matters and then we have a word
processing
(11) group
(12) a What are some of the qualifications of these people that
(13) you have working for you? What have they studied and what
kind
(14) of degrees do they have?
(15) A They actually have a fairly broad scope to the - their
(15) background We have - all of the senior analysts have to have
(17) at least a Master s degree and they have backgrounds In
(18) geography urban geography bUSiness Master s In bUSiness
(19) administration We have one lady who has a Master s In
(20) bUSiness and Master S In urban planning and another that has
a
(21) Master s degree In economics
(22) Q Why IS It necessary to have people With those kinds of
(23) quallflcalJons working In your firm to do the kind at work that
(24) you do?
(25) A There s a lot of quantitative analysis that we do so that
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(1) It s Important to have a good ability to work With numbers
(2) There 5 a lot of depth and discipline that one r~lves as a
(3) part of graduate studies and I think that that s Important
(4) adding depth to the analyst s ability
(5) Also the area of real estate analySIS IS one that IS qurte
(5) speCialized and therefore we can obtain these specialties by
(7) hlnng people who have the advanced degrees
(8) a So your firm tends to deal In complex real estate problems
(9) would you say?

(10) A Yes
(11) a Apart from the Exxon Valdez work that you ve done for thiS
(12) case can you give the Jury some examples of what you mean
by
(13) that when you say that there are complex real estate •
assessment
(14) problems that you get Involved In give us some examples
(15) A Well there s a couple of examples One of the thIngs
(15) that of course we re dealing With here IS contamination A
(17) contamination study that we Just finIshed was one that Involved
(18) around 25 000 acres In MiSSissippi thIs Is a tract of land
(19) that was owned by a timber company or that stili IS owned by a
(20) timber company or the majority of It where back In 1960 a
(21) part of the site was leased by the AtomiC Energy CommiSSion
(22) and In 1964 and 1966 two nuclear warheads were exploded
under
(23) the earth In salt caverns and things did not go quite as
(24) planned and there has resulted a lot of contamlnatlon surface
(25) contamination as well as groundwater contamlnatlon and we
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(1) were one member of a team that worked on the analySIS of what
(2) the effects of that incident had been and are today and we
(3) concentrated In the value area
(4) Another example IS property that we analyzed that deals
(5) With what we call natural land It s a very unique type of
(5) property It s located In central Oregon and I m sure that
(7) you have heard of the spotted owl and the spotted owl
(8) controversy Well thiS property IS the Opal Creek property
(g) and It IS where the spotted owl controversy began And It s an

(10) ancient forest old groW1h natural forest and we appraised
(11) that for the property owner who donated the property to a
(12) conservancy organizatIOn
(13) a All right let s talk about your background a little
(14) Dr Mundy Could you tell us about your education since high
(15) school?
(16) A Yes I mentioned part of It I have a Bachelor of Science
(17) degree from Washington State UniverSIty In agriculture And
(18) then I have a Master s degree In urban economiCS from the
(19) UniverSity of Washington and I have a Doctor of Philosophy
(20) degree which Is an Interdisciplinary degree It s also from
(21) the UniverSity of Washington and I speCialize In geography and
(22) a part of bUSiness which dealt With consumer behaVior and
(23) market research
(2~) Q Dr Mundy because I think some ot your qualifications
(25) require us to understand what you were dOing at the time you

I I
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(1) were obtaining these degrees I would like to have you describe
(2) for the JUlY some of your work experience as you went through
(3) and got - got these - this formal education Why did you get
(4) an archeolog - an agricultural degree? What was your
(S) Interest there?
(6) A Well as I mentioned I was raised on a farm and I stili
(7) am In the agricultural business It s one of these things
(B) that I guess kind of grows on you I had a herd of purebred
(9) livestock that put me through college and It s - I guess a

(10) part of me
(II) a Old you manage any farms?
(12) A Yes After I graduated from Washington State University
(13) with the agricultural degree I went back to the Midwest and
(14) was hired by a firm out of St LouIs Missouri and managed
(15) farms In the Midwest for two years and actually that s when I
(16) started dOing appraisal work
(17) a Okay And what was thiS first appraisal work that you ever
(IB) did back In the midwest what did that Involve?
(19) A Well the first appraisal work that I did In the Midwest
(20) Involved the valuation of farms agncultural property which
(21) was an adjunct to the farm management work that I did and
(22) after that I relocated to Seattle and sort of getting out of
(23) the weather condltJOns of the Midwest especially St LOUIS
(24) where I had moved to by then
{2S} And I was hired by a appraisal firm In Seattle who had Just
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(I) received a contract from the U S Department of Justice to
(2) appraise the Flathead Indian Reservation In Montana and that
(J) was principally agricultural land and I was one of the people
(4) who was responsible for that valuation eHort
(5) a So your first contact With appraising land that Involved
(6) Native Americans was In what year?
(7) A The year that I worked on that appraisal would have been In
(B) 1968 The valuaUon date that IS the date that we had to
(9) figure out what the value of the reservation was and I m not

(10) clear about the question so I II provide that to you was
(11) 1912 I had to figure out what the value of the reservaUon
(12) was In 1912
(13) a All right Then you obtained your Master s In urban land
(1.) economics Old you receive any academic awards In
connecUon
(15) With that degree?
(16) A I received a scholarship as a part of that work from the
(17) American Institute of Real Estate Appraisers There s also a
(1 B) bUSiness honorary Beta Gamma Sigma which I was admitted
to
(19) a After you got your Masters and you were working on your
(20) Ph 0 did you go to work on land Issues With any company?
(21) A Yes
(22) a Who was that?
(23) A That was Weyerhauser Company
(24) a They are the Weyerhauser lumber - timber company?
(25) A That s correct
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(I) a That caused you to become Involved managing or dealing

With
(2) forest lands?
(3) A That s correct
(.) a Bnefly what did you do In that regard?
(5) A There were two major responSibilities that I had at
(6) Weyerhauser Company I had the tJtle of land economist and
(7) one of the two responSibilities Involved assisting Weyerhauser
(B) In determining the highest and best use or most profitable use
(9) to which they could put their lands to They claSSify land

(10) Into a number of categories and one of those categones IS

(11) called high yield forestry and they Invest a lot of money In
(12) lands that they prinCipally grow trees on Well there are a
(13) lot of lands that Weyerhauser has They own elght*and a half
(1.) million acres that are located near urban areas and so the
(15) question frequently came up on those lands near urban areas
(16) And there are also lands that are located not In urban areas
(17) but that had spectacular scenic attributes recreaUonal
(IB) attnbutes The question comes up should those lands be used
(19) for high yield forestry or should they be converted to some
(20) other use that would be a more profitable use for the company
(21) and one of my responSibilities was doing the analySIS and
(22) making the determination regarding how those lands should be
(23) claSSified
(2.) a And that was done In the early 1970s If 1m nght?
(25) A That s correct
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(1) a Now you said you got a degree In oeography and what I
(2) think of when I think of geography IS haVing to memorize the
(J) capitals of all the countries and states but that s not what
(.) you did?
(S) A That s correct
(6) q What does a Ph 0 or a doctorate In geography do for the
(7) role?
(B) A The area that I concentrated on - and there are a lot of
(9) different areas In geography that you can concentrate on-

(10) phySical geography that Mr Petumenos was talking about I
(11) concentrated on urban geography and human geography and
It s
(12) the relaUonshlp between people and places and how people
(13) happen to locate In one place versus another one and how the
(I.) urban land form tends to evolve because of where people
(15) locate It deals With where might the best locaUon for a
(16) shopping center be or the best locatJon for a service staUon
(17) and deals With the transportation Issues things like that
(IB) a After you obtained your doctorate did you then do post
(19) doctorate studies anywhere?
(20) A Yes I did
(21) a And where was that?
(22) A That was at the Weimer School or Advanced Studies In Real
(23) Estate and Land Economics
(2.) a Is the Weimer School the leading school for advanced
(25) studies of real estate?

I I

U
MIDNIGHT SUN COURT REPORTERS 907 258-7100 Page 2674 to Page 26n



STATE TRIAL TRANSCRIPT 7-18-94 VOLUME 17 XMAX(18)

Vol 17 2678
(1) A Yes It IS
(2) a And did you receive any scholarships or awards In
(3) connection With your postdoctoral studies?
(4) A There were - well there s a scholarship that I received
(5) as a part of my doctoral studies Again It was an Appraisal
(5) Institute scholarship and then as a part of the Weimer
(7) School work and research that I did as a part of that I
(8) received another honor from the Appraisal Institute the Arthur
(9) May Award

(10) a Let me take you to the work you do now at Mundy and
(11) ASSOCIates You mentIoned you did some work on
contamination
(12) Do you specialize In part on the Issue of contamination and
(13) real property at your firm?
(14) A That s one of the sp6C1altles that we have yes
(15) a All nght And have you done research and writing In that
(15) area?
(17) A Yes I have
(18) a And have you appraised contaminated properties before
you d
(19) ever gotten Involved In thiS case?
(20) A Yes
(21) a Have you done so on behalf of the 011 Industry before?
(22) A Yes
(23) a Do you also specialize In Wilderness remote properties or
(24) natural lands at your firm?
(25) A Yes we do

Vol 17 2679
(1) a And have you done appraisals In that area?
(2) A Yes
(3) a All right You say you have your offices In the Seattle
(4) Washington area Have you had much experience In Alaska?
(5) A Yes I have
(5) a All right And When did that experience with Alaska real
(7) eslale and our state begin?
(8) A It began before I had completed my doctoral work and there
(9) was an appraiser In Fairbanks Alaska thaI had been asked to

(10) do a market study and dldn t fUlly understand how to do a
(11) market stUdy and asked me If I would collaborate With him on
(12) the work And so I went to Fairbanks and worked With thiS
(13) appralser-
(14) a What year was that?
(IS) A That was In 1974 I believe Is the year
(15) a Now we have prepared an eXhibit haven t we to show the
(17) JUry on the locations and on how many occasions you ve had
the
(18) opportUnity to work In Alaska lands
(19) Could we have that up next the number please ShOWing
(20) you what s been marked as Exhibit 1160 - 68 thank you t t 68
(21) IS a map of the state and It has a bunch of red arrows on It?
(22) A Yes
(23) a What are those?
(24) A Those are locations where I have valued property or
(25) performed some form of real estate analySIS on a property

Vol 17 2680
(1) a Now I see - the JUry Will be aware from many of the
(2) arrows a lot of these properties are In remote or WIlderness
(3) areas?
(4) A That s correct
(5) a Now does a real estate appraiser have to be licensed In

(5) the state of Alaska?
(7) A You don t have to be licensed but It s a good Idea to be
(8) licensed
(9) a Okay And explain that to the JUry I mean IS that - IS

(10) that a license like any other professional license that might
(11) eXIst?
(12) A I presume It Is There - In the State of Alaska an
(13) IndiVidual can appraise property Without haVing a license but
(14) there are a lot of different types of clients that reqUire a •
(15) license before one can prOVide services for them
(15) a Do you hold such a license In the state of Alaska?
(17) A I do
(18) a And do you hold licenses In other states as well?
(19) A Yes I do
(20) MR PETUMENOS Your Honor I would tender Dr Mundy
(21) as an expert In the fields of real estate valuation of
(22) contaminated remote properties
(23) MR OPPENHEIMER No objection
(24) THE COURT He s qualified to give opinion In that
(25) area

Vol 17 2681
(1) BY MR PETUMENOS
(2) a Dr Mundy did you become retained by the Native
(3) corporations In thiS case speCifically Chugach Chenega Port
(4) Graham English Bay Tatitlek and Eyak?
(5) A Yes I did
(0) a And what were you asked to do on their behalf?
(7) A The main request was to determine to what extent their
(8) lands had been damaged because of the Oiling that resulted

from
(9) the Exxon Valdez spill

(10) a And how did you go about arriving at an approach to thiS
(11) problem as It was presented to you?
(12) A There s a rather specifiC yet general process that
(13) appraisers generally go through In valUing property and It
(H) beginS WIth defining the problem at hand VISIting the
(15) property understanding the - the nature of the property
(15) understanding the nature of the valuation problem Itself and
(17) then once the nature of the valuation problem IS understood
(18) putting together a research deSign to go about generating the
(1g) Information that Is necessary to analyze and establish a
(20) opinion regarding what the value effects are
(21) a Now you mentioned that you had gone and vlsrted the
(22) properties yourself and phySically gone out there Could you
(23) deSCribe what you did for the JUry?
(24) And perhaps we could get the defendants map up to assist
(25) us there
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(1) When did you first go In and look at the propertJes? And
(2) give the JUry a general Idea of where you went?
(3) A The - I have vIsited the property on - or this area on
(4) numerous occasions I was familiar WIth Prince William Sound
(5) and the Kenw Fjords before actually beginning thiS

engagement
(6) back In 1983 - or 1982 and 83
(7) My Wife and I took what I call a working sabbatical and we
(B) came up and lived In Alaska for a year And part of that
(9) penod of time I had the occasion to VISIt on several occasions

(10) Pnnce William Sound both In terms of pleasure and also In
(11) dOing valuation work so I knew generally what the nature of
(12) the area was before the 011 spill took place
(13) After the 01/ spill and as a part of this assignment I
(14) vIsited the Sound In 1991 and thiS Includes Kenai Fjords too
(15) 1991 1993 and 1994
(16) a Old you VISit all of the properties or all of the areas
(17) that are covered by the exhibIt that 10 on the screen now In
(IB) Pnnce William Sound at one time or another through those
(19) years?
(20) A Yes I have
(21) Q And could we have the next exhibit please the - that
(22) Included Tatitlek Eyak Chugach and Chenega right? In thaI
(23) Pnnce William Sound?
(24) A That 10 nght In the Prince William Sound
(25) a What now we have before you the Kenai Fjords and lower

Vol 17 2683
(1) Kenai did you go Inlo those areas?
(2) A Yes I did
(3) a And about how many times?
(.) A Three times as a part of this engagement
(5) a And that was for Port Graham and for English Bay?
(6) A That 10 correct
(7) a Old you create from - were you there ali recently ali 1994?
(B) A Yes
(9) a Old you create a photo notebook for the Jury that would

(10) assist them In understanding what It IS you saw and the amount
(11) of contamination and oiling that you saw in 1994?
(12) A Yes I did
(13) a ShOWing you what has been marked ali Exhibit 1370 do you
(1.) recognize 1370?
(15) A Yes This IS the photo log that I put together as a part
(16) of my - photographs that I took myself as well as narrative
(17) material that I wrole myself as a part of each photograph
(IB) descnblng what the photograph Is all about
(19) Q And when were these photographs taken?
(20) A In May and June of this year
(21) MR PETUMENOS Your Honor I move the admiSSion of
(22) that exhibit And I understand that we have a few things to
(23) work out we probably have no objection to It
(2.) (Exhibit 1370 offered)
(25) MR OPPENHEIMER Your Honor It 10 acceptable Our

7-18-94 VOLUME 17 XMAX(19)

Vol 17 2684
(1) stlpulatJon IS that we re not gOing to publish the captions at
(2) thiS time to the JUry
(3) THE COURT Fine
(4) THE COURT III admit It WIth that understanding
(5) (Exhibit 1370 received)
(10) BY MR PETUMENOS
m a Now did you create an exhibit that would show the JUry to
(8) help them understand how you approached the problem of

coming
(9) up With a damage assessment for thiS land?

(10) A Yes
(11) a Could I see Exhibit 1169 please?
(12) Now was the problem that you were presented With a
(13) partiCUlarly complex one In your view? •
(H) A Yes It wali
(15) a And why IS that?
(16) A There are a number of reasons One It encompasses a very
(17) large geographical area many hundreds of thousands of acres
of
(18) land The geography IS one that Is very dlverlie The natural
(19) systems the ecological systems the biological systems that
(20) are assOCiated With the geography are very complex The effect
(21) that 011 has and had on the environment differed substantially
(22) by location Some lands were not Oiled some lands were
Some
(23) lands were lightly Oiled some lands were heaVily Oiled ,The
(2.) Ollis something that Is not a permanent thing that Will be
(25) there forever It 10 something that has a temporal nature to It

Vol 17 2685
(1) and Will subSide With time WIth the value Impacts or as far as
(2) how the market perceives It It Will subSide WIth time So
(3) there were a lot of very complex things that a valuer would
(.) have to take Into conSideration In putting together a research
(5) program generating the data and gOing about doing the
(6) analysis
(7) a Were there any things about how the land IS owned and what
(B) these particular - who these particular owners were that made
(9) the problem more complex?

(10) A That Is another very unique aspect of the property The
(11) fact that the nature of the ownership that we have here Is not
(12) typical It 10 not like the home that I own maybe the home
(13) that you own or a piece of/and that somebody has here In
(1.) Anchorage The nature of the ownership of the Native lands In
(15) Prince William Sound and the Kenai Fjords area IS - IS
(16) unique It 10 unique to the United States and to our type of
(17) real estate property ownership pattern
(18) a Iii there any other place besides Alaska where you can find
(19) entities like Native corporations that own the land quite the
(20) way 1hat the Native corporations In Alaska do?
(21) A We have done an awful lot of valuation work for Native 
(22) Na11ve groups corporations reservations thiS type of 1hlng
(23) and thiS IS the - this IS umque as far as our expenence and
(24) my research IS concerned
(25) a Take the JUry through thiS exhibit and explain to the JUry

I
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(1) how you approached this problem what steps you took and

how
(2) you got to the end an overview If you will
(3) A The first step was the definition of the problem I
(~) mentioned Just a little bit ago that what we need to do as a
(5) part of that IS to develop an understanding of the - the real
(6) estate what IS this physical commodity that we re dealing
(7) with? What are the charactenstlcs of It? Both the physical
(8) characteristIcs as well as the biological characteristics
(9) We have to understand the ownership pattern There are a

(10) number of definitions that are real Important as a part of this
(11) process One of those definitIons IS the definition of market
(12) value
(13) Q Could we have Exhibit 1170 next please?
(14) What Is Exhibit 1170?
(15) A This IS the definition of market value as accepted by the
(1 e) JUdicial system legal system In the state of Alaska
(17) Q And you have put In addltfon to the definition fair
(18) market value IS a single unitary figure commonly defined as the
(19) amount of which property would change hands between a
willing
(20) buyer and a willing seller neither being under a compulsion to
(21) buy or sell and both haVing a reasonable knowledge of the
(22) relevant facts
(23) Then you have a condition here that says unique aspects
(2~) What do you mean to convey with respect to that bullet or
(25) addition?

Vol 17 2687
(1) A These are some unique things that one needs to take Into
(2) conSideration as a part of the market value definition They
(3) are things that are not standard In the typical valuation
(4) process
(5) Q SubSistence?
(6) A SubSistence for example you have a Situation where land
[7) Is owned and It Is utilized to generate benefits from Alarm
(8) a person would raise a crop sell the crop receive cash for
(9) the crop and take the casn and go buy the groceries that they

(10) need this type of thing
(11) But In Prince William Sound and In the Kenai Fjords area
(12) that we re dealing with that Is not the type of actiVities
(13) that are carned on And what Is conducted there are
(I~) subSistence activities people generate their livelihood from
(15) the lands In a noncash baSIS There Is not cash used as a
(16) medium for exchange there Therefore land Is - with very
(17) very lew exceptions It s not rented and the - so there 5 no
(18) Income stream that one can associate with those properties
(19) Q Now the definition of market value IS a very general
(20) definition would you say?
(21) A Yes It IS
(22) Q And so you have to - one of the things that the analyst
(23) has to do Is figure out how to apply this definition to these
(24) unique concerns?
(25) A Tha, s correct

Vol 17 2688
(1) Q Wilderness and pnstlne lands how IS that a unique and 
(2) unique concern?
(3) A The - refemng to thiS Wilderness and pnstlne lands
(~) Involves large tracts of land that are Virtually untouched
(5) have been Virtually untouched or unaltered by human beings

and
(6) It s a very unique resource that we have that there IS In

(7) Alaska and It s something that IS becoming very scarce
(8) People realize the scarcity With which thiS land IS currently
(9) becoming and there are various for example conservancy

(10) organizations that have sprung up to acqUIre these lands
(11) There are state and federal agencies who are acquiring these
(12) lands but It s not a active market It Snot like the local
(13) residential market or not like the local office market And ,
(l~) there are different factors that give these lands their value
(15) giVing attnbutes They re different than urban land
(1e) For example generally In an urban area the Intensity
(17) there s e. function between the IntenSity of use and value As
(18) the intensIty of use goes up value goes up For these
(19) Wilderness lands you don t want that IntenSity of use The
(20) IntenSity of use IS an adverse relationship to value
(21) Q It s an undeSirable thing If you want to have Wilderness
(22) lands preserved?
(23) A That s right
(2~) Q So another problem Is you have to apply the definitIOn to
(25) the concept of Wilderness or conservation lands Is that what

Vol 17 2689
(1) we re getting at here?
(2) A Yes
(3) Q And ANCSA what does A N C S A mean?
(4) A That s the Alaska Native Claims Settlement Act the act
(5) that became law In 1971 that prOVided the Natives With the
(6) right to select lands In Prince William Sound and the Kenai
[7) Fjords And those - the right that they have to select those
(8) lands has unique ownership characteristics along With It and
(9) so the appraisers talk about a bundle 01 rights that go along

(10) With property the right to quiet enjoyment as an example And
(11) the bundle of rights that the Natives received Is somewhat
(12) different than the bundle of rights that we re used to dealing
(13) With In urban areas
(1~) Q So you had to take that Into account as well?
(15) A Yes
(16) Q They have certain duties With respect to their land and
(17) they have certain protections am I right because 01 ANCSA?
(18) A That Is correct
(19) Q Could we have 1169 back please?
(20) Now after you have got the definition of market value In
(21) mind and the unique problems that thiS land creates do you
(22) then do a preliminary analysis as to how you re gOing to
(23) make - how you re gOing to solve the problem that s
presented?
(24) A That s correct
(25) Q And what preliminary analySIS did you make In thiS case?
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Vol 17 2690
(1) A The preliminary analysIs Involved bringing together the
(2) necessary information so that we could go about valuing the
(3) property So once we knew the nature of the property we had
(4) to figure out Is It all the same or are there differences And
(5) If there are differences how are we gOing to deal With the
(6) fact that a property what property might be a good hunting
(1) lodge site and another property IS being used for forestry
(B) purposes and another one would be great property to preserve
(9) So we develop an understanding of the dIfferent types of

(10) properties that there are and then we have to go about
(11) bringing together data that Will serve as a baSIS for attaching
(12) a value to these properties And so we have - we go out and
(13) we do what we call search for comparable eVidence We look
for
(14) sales of Similar types of property We look-
(15) a Now let me stop you there When you say comparable
(16) eVidence we re gOing to use the term comparables from time
(17) to tJme In thiS examlnatJon Could you put that In the context
(1 B) of how someone might get an appraIsal on a house? Are we
dOing
(19) the same type of thing Idea here for obtaining the value of
(20) the property?
(21) A It s the same baSIC thing And so for a comparable on a
(22) house what the appraiser does IS go around the neighborhood
(23) and find some home6 that have sold Maybe he 1I1lnd a dozen
(24) homes that have sold and he II select the two three or four
(25) best or most comparable properties to the one that s belnO

Vol 17 2691
(1) appraised and so those are hiS comparable sale properties
(2) And he uses those comparable sales compares and contrasts

them
(3) to property and then he arrive" at an e"tJmate of value for
(0) the subject
(5) a Now no hou6e - In that hypothetical you ve got here no
(5) house IS exactly the same?
(7) A That Is the exception the real exception
(B) a May happen somelJme?
(9) A For some reason people like to have things different

(10) a So when you have these different comparables does the
(11) appraiser have to make adjustments based on the differences
he
(12) sees to determine If the house next door IS bigger or littler
(13) or different type of roof and things like that?
(l4) A That s right
(l5) a Now when you re doing an analysis like thiS In thl"
(l5) context what are some of the problems that the analy"t
(l7) confronts when he s looking for other houses If you Will to
(IB) compare to what Prince William Sound would be Wilderness
(1 g) properties out there what kind of problems does that present?
(20) A One of the major problems that we had IS that the Prince
(21) William Sound area and the Kenai Fiord area Is an area where
(22) there s not an active real estate market There IS very very
(23) little privately owned land and so there s not much real
(24) estate that sells in that area The land IS prinCipally all
(25) owned by the federal government the state government and
the

Vol 17 2692
(1) NatJve corporations And the Native corporatJons can t sell
(2) the land so there s Simply not a market In that area
(3) Therefore we had to expand our research beyond the area
(4) where the subject property IS located and we did actually
(5) research Depending on what part of our analySIS we were
(5) working on and the nature of the property It Involved the
(1) greater Prince William Sound area let s say It Involved the
(B) Kenai Borough Kodiak Island Homer area for unique land"

We
(9) used the entire state of Alaska as a data base there

(10) And then In dealing With contaminated property there s
(11) very very little of that sells on a nationWide baSIS SImply
(12) becau"e people don t want to buy contaminated property And
so ~

(13) our research there Involved the entire United States
(14) a All right Now let s Just get one thing clear The - If
(15) a contamlnatJng event happens on property that Is not Intended
(16) for sale does that mean that the property wasn t damaged?
(17) A Could you repeat that again please?
(lB) a Yes If a contaminating event happens on a piece of
(lg) property that no one contemplates seiling they were gOing to
(20) keep It does that mean the property wasn t damaged?
(21) MR OPPENHEIMER Calls for a legal conclUSion Your
(22) Honor
(23) THE COURT Overruled go ahead
(24) BY MR PETUMENOS
(25) a You can answer

Vol 17 2693
(1) A No It does not mean that It s not damaged and It s based
(2) on market behaVIOr What the appraiser does IS studies how the
(3) market behaves and so you learn based on that market
(4) behaVior what Will likely happen In other events or sltualJom;
(5) that are Similar
(6) a And then did you also as part of your preliminary
(1) analySIS have to come up With an appraisal date?
(B) A Yes
(9) a Explain to the Jury

(10) A Well In valUing something as I mentioned earlier we
(11) valued the Flathead Indian Reservation In Montana The
(12) appraisal date was 1912 You have to have a pOint In time
(13) upon - Within which to expre"s this value estimate And "0 In

(l4) the case of the valuing of the property for our clients we
(15) selected two dates We selected March 23rd 1969 as the date
(16) Immediately prior to the spill That s when the property had
(17) not been affected at all by any type of contamlnatJon from the
(18) Exxon Valdez
(19) The second date that we selected was April 23rd 1969 one
(20) month later And the rea"on that we &elected the second date
(21) wai: that over that one month period of time It became
(22) well known to people who were knowledgeable In the
marketplace
(23) - and that s one of 1hese assumptions In terms of the
(24) definition of market value a knowledgeable buyer - the
(25) marketplace would have found out about the Oiling They
would

MIDNIGHT SUN COURT REPORTERS 907258-7100 Page 2690 to Page 2693



STATE TRIAL TRANSCRIPT 7-18-94 VOLUME 17 XMAX(22)

Vol 17 2694
(1) have known about It and they would have been able to take

that
(2) Into consideration regarding whether they would want to buy
(3) land In Pnnce William Sound and the Kenai Fjords or not and
(~) If they wanted to buy It what they would pay 10r It
(5) a Old you - lastly as part of your preliminary analysIs do
(6) you as a real estate analyst or appraiser have to 11nd out
(7) whether there s a need to consult With other disciplines with
(8) other experts In the area?
(9) A That IS a standard practice especially In these

(10) specialized areas that Involve 10r example contamination
(11) a And In this Instance who did you consult with 10r the
(12) sCience aspect of your work?
(13) A Jim Bush With ICF
(14) a And hiS sta117
(15) A Yes
(16) a Let s go then to what you call here the highest and best
(17) use analySiS which IS the third step In the appraisal
(18) process
(19) And could we see 1171 up?
(20) What do we mean by highest and best use analYSiS?
(21) A Well highest and best use analySiS as you can see IS the
(22) reasonably probable and legal use of which vacant land or an
(23) Improved property which IS phySically pOSSible appropriately
(2~) supported 11nanclally feaSible and that results In the
(25) highest value

Vol 17 2695
(1) Now there are some Important aspects c' this definition
(2) And so I d like to JUst take It apart and s~end a linle time
(3) on some of the Important phrases
«) Q If you need to blow any of this up you nave the light pen
(5) up there and I think you know how to do It if you need to
(6) In fact I can help you here Just leave II at the podium
(7) A I can t see what the Jury can see but I know what I can
(8) see here I m assuming that the JUry can see thiS as well as I
(9) can

(10) The reasonably probable use means that there has to be a
(II) reasonable likelihood that the property can be used for that
(12) particular type of use For example some of the land In the
(13) subject area Is land that we ve claSSified as forest land and
(1<) 50 the question IS Is there an adequate market to support a
(15) value for 10restland? So there has to be a reasonably probable
(16) use It can t be something like valuing the property In Prince
(17) William Sound on a particular Island for a McDonald s
(18) The use has to be legal so It has to - If there IS
(19) zoning It has to fit Within the zoning constraints and other
(20) legal parameters We can deal With vacant land or we can deal
(21) With Improved property either one
(22) PhySically pOSSible that means that 10r a particular use
(23) you have to be able to phySically use It I don t think that
(2<) there s any doubt In Prince William Sound that some of the uses
(25) that we ve claSSified them are phySically pOSSible
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(1) An example 01 land use that would not be phySically
(2) pOSSible would be r1 we claSSified a property as recreational
(3) use and had It either on a steep cliff or on a mountaintop
«) That wouldn t phySically be very pOSSible to do
(5) Appropnately supported again that means that there has to
(6) be adequate demand to support that particular land use
(7) FlnanClally feaSible there are a lot of land uses and a
(8) lot of things that people can do With property and It never
(9) ceases to amaze we what you see being done homes bUilt on

(10) cliffs One good example here In Anchorage IS the Resolution
(1 t) Tower BUilding or Resolut1on BUIlding I believe It 5 - It S
(12) nght at 4th and M where the bUilding was built on the slide
(13) area that goes down the embankment rlght above the Alaska
(1~) Railroad It was not phySically pOSSible to bUIld on that Site,.
(15) until the engineers were able to figure out a special type of
(16) support system so that r1 there IS an earthquake that bUilding
(17) Will stay put and not go sliding down Into the Inlet So It
(18) was at one time not 1lnanClally 1easlble to build there It
(19) eventually did become 11nanClaily feaSible and the last thing
(20) 15 It has to result In the highest value There are a lot of
(21) altematlve uses to which you can put land What you want to
(22) do Is you want to find the one that supports the highest
(23) value
(2<) Q So that means that for purposes of the highest value If
(25) there s a piece of property that would be a great Intersection
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(1) for haVing a McDonald 5 you don t want to use It for some
(2) other use like a hotel or something like that?
(3) A Or a reSidence that would be a good contrast
«) Q Now what role does finding the highest and best use play
(5) In determining how much property IS worth? Why do you have

to
(6) do that to find out how much It s worth?
(7) A The reason that you need to determine the highest and best
(8) use Iii that that - those are gomg to represent the most
(9) valuable uses to which you re gOing to be able to put the

(10) property and consequently you go out and find the data that
(11) can be used to support that value
(12) So what we do Is we go through sort of an evolutionary
(13) process Mr Bush was talking about It this morning m this
(1<) SWAG thing Appraisers do the same thing We - we postulate
(15) various theOries hypotheSize as to what might be the best use
(16) for property highest and best use but then we go out and
(17) generate the data We go out and find the information and we
(18) compare different types of uses In Prince William Sound as
(19) you II hear we have two uses One Is high amenity for
(20) recreation to the properties for example one Is natural land
(21) land to be preserved The question IS which of those two uses
(22) IS the proper use to put the land so we had to do the research
(23) 50 we understood the value of those two uses
(2<) Q So what you did IS you went around all of the properties
(25) that were to be studied In connection With 1he Exxon Valdez 011
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spill and tried to find out what the highest and best use was
lor each 01 the properties IS that what you did?
A That s correct
MR PETUMENOS Judge I d like to go through the
propertIes the property high and best uses one by one but
llrst I d like to take a break If we could
THE COURT Sure
THE CLERK Please nse This court stands In
recess
(Jury out at 11 25 am)
(Recess from 11 25 a m to 11 47 am)
(Jury In at 11 47 am)
THE CLERK This court noW resumes Its session
Please be seated
MR PETUMENOS Your Honor Mr Diamond apparently
Wishes to approach the bench
THE COURT Sure
(Sidebar out of the heanng 01 the JUry )
MR DIAMOND This concerns the JUry InstructIOn
THE COURT Do you want me to read It?
MR PETUMENOS I understand the order Is that we
already litigated this and finished It and you told us to let
you know whether you wanted to read
THE COURT Yeah that 10-

MR PETUMENOS I was Just making the request

7-18-94 VOLUME 17 XMAX(23)
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(1) thiS was argued the last 1Ime IS that correct?
(2) MR DIAMOND Correct
(3) THE COURT I m not gOing the give It That Sit
(4) (Sidebar concluded)
(5) BY MR PETUMENOS
(6) a Dr Mundy what Is the first highest and best use that you
(7) determined eXisted on the lands that we are talking about?
(8) A Archaeology
(9) a All nght And does archaeology Include Within It

(10) hlstoncal sites sacred sites things of that nature?
(11) AYes
(12) a Let s show you here from - what has been admrtted as
(13) Exhibit 1370 an example This - you recognize thIs
(H) photograph? ~

(15) A Yes I do
(15) a What IS It?
(17) A ThiS IS a photograph that I took of a memonal grave marker
(18) at the old Chenega Village site
(19) a Could you explain to the Jury what the makeup of the
(20) highest and best use of archaeology IS for purposes 01

(21) understanding land values? Describe for the Jury what you
mean
(22) by It when you ascnbe that highest and best use to a land
(23) A The archaeological category IS one where there are
(24) artllacts that are recognized by archaeologiSts as being
(25) Significant In the area There IS a size dimenSion to these

I I

I I

I I

I
L-->

[ :
I I
'-
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(1) MR DIAMOND There are two things I wanted to say
(2) about this
(3) It was represented to us that this was a defendant S
(4) proposed JUry Instruction and I ve talked to the people who
(5) negollated With Mr FortJer about the Jury InstructIons and the
(5) fact this was hiS Jury instruction And got put on about our
(7) captions because all the instructions that we exchanged back
(8) and forth had hiS -
(9) THE COURT I see but It s your Instruction In the

(10) sense you adopted It
(11) MR DIAMOND We never submitted It to you
(12) THE COURT Okay
(13) MR DIAMOND The problem I have Is one of I;ubstance
(1') This Instruction says that site location Information Is
(15) confidential Highly classllled Information should be held In
(15) the strictest confidence Part of my cross examination 01 the
(17) plalntJffs witnesses Will be to bnng out the fact that the
(18) site information IS not a matter of secrecy It s the
(19) locations 01 many of thel;e places IS generally well known Is
(20) publiC II you give thiS Instruction you re baSically
(21) directing a verdict on that aspect of my cross examinatIOn and
(22) the Alaska aspects of my case
(23) THE COURT So what I thought was gOing the happen
(2') when It came to the bench IS not gOing the happen because the
(25) POSitions of the parties are different than what they were when

Vol 17 2701
(1) tracts Some tracts are relatively small lor example areas
(2) where there were culturally modified tree.. Others are much
(3) larger where there were old Village site..
(.) We have used a system developed by the Bureau of Land
(5) Management that assigns areas to various I;ltes So you may
(6) have a bunal site that Is relalJvely small In terms of the
(7) area that It encompasses Itsell but the Bureau 01 Land
(8) Manaoement recommends that a buffer area be kept around

these
(g) sites And so while the bunal area may be 100 ..quare leet

(10) the site Is deSignated lor example one acre to allow for a
(11) buffer
(12) The other thing I think that .. real significant Is that
(13) where we have claSSified a site as archaeology and valued It as
(14) such we have not valued the artifacts So anything that
(15) could - might be exhumed from the site has not been Included
(15) as a part 01 our valuatJon analyslli
(17) a Okay Now are there often legal con..tramtlil or thing..
(15) that aren t pOSSible to do on land that IS archaeological or
(1g) has some historical value?
(20) A Yes that s correct
(21) a And so that there may be certain things you can t do With
(22) the land but does land that has thiS hlstoncal function to It
(23) also have Independent value because 01 that?
(2') A Yes It does Just because you can t for example develop
(25) a recreational subdiVISion In an area where there IS a large
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archaeology site does not necessanly mean that the land IS
worthless There again you have to think about who are the
logical users for the property And when you ve got a area
that has archaeological signifIcance the valuer has to think
who IS the logical user for thIS property And It might not 
maybe a potential would be a developer for a recreatIonal
subdivIsion but another one would be for example the NatIve
corporatIon that wants to see that site preserved or a
conservancy organization that wants to see It preserved
Q So then you would go about the same process of looking for
comparables and so forth In the archaeological area to
determine what the value of archaeological land might be?
A That s rfght You would look for SimIlar types of
archaeologIcal areas that have sold
Q What IS the next highest and best use category that you 

let me ask you thiS ApprOXimately what amount of the total
land that you looked at for purposes of your analySIS was
archaeological?
A It was less than one half of one percent very small

amount
Q All right What Is the next highest and best use category

that you determined eXisted In the Native corporatIon land?
A That Is a category that we termed high amenity
Q Okay Could I see Exhibit 1174 please? What IS high

amenity? What s the definition of that?

7-18-94 VOLUME 17 XMAX(24)
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(1) shown In here and thiS area a developer would have to

ponder
(2) do I go In and cut the timber off of thIS area or do I leave
(3) It as It IS?
(4) Well If you went In and harvested the tlmber you probably
(5) would lose the hIgh amenity nature of this land In here SO
(S) what you would want to do IS preserve thiS back land area and
(7) consequently we have assigned a lower value to these back

land
(8) areas than to the front areas The area the back land area
(9) would be an area that you d want to preserve

(10) MR OPPENHEIMER Your Honor procedurally we d like
(11) to have a print made of this Jbelieve that requires us to
(12) request the operator to do that •
(13) THE COURT Please go ahead
(14) MR OPPENHEIMER Thank you Could you make us a
(15) pront of that?
(16) B r MR PETUMENOS
(17) Q What amount of the total land that you ascnbed hIghest and
(18) best use to was high amenity versus low amenity?
(19) MR PETUMENOS Justfortherecord Idontknowlf
(20) the Jury can see It ThiS caption says Boulder Bay mouth at
(21) Bells Butte?
(22) A Yes
(23) Q Do you know where that IS?
(24) A That s at Tatitlek s ownership over on the east Side of
(25) Pnnce William Sound
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(1) A High amenity land would be land that would be SUitable for
(2) a recreatIon subdIVISion maybe a fishing lodge It s an area
(3) where there are good anchorages where you can moor a boat

out
(4) of a storm where you can fly In a float plane and land In
(5) reasonably decent type of weather
(6) Q All nght What IS low amenity land?
(7) A Low amenrty land IS Just about the opposite and It s land
(8) that IS really difficult to figure out what the heck to do
(9) With In this particular exhibit we have land that I think

(10) does a good - or there s a good Instance where you have both
(11) types of land
(12) And what III do Is wnte on the photograph here where you
(13) might have the hIgh amenity land which would be In that area
(14) The area where there s a good anchorage nght In here good
(15) moonng area nice beach areas where you can go down and
clam
(1 B) and get mussels and things like thiS but then you ve got land
(17) that IS behind thiS That IS land that IS really qUite
(18) difficult to do anything with from a development standpoint and
(19) that would be the area that - seems that my pen - there we
(20) go would be for example thiS area here where you ve got
(21) very steep high mountaIns It certainly IS a value giVing
(22) attnbute to the hIgh amenIty land you have beautiful views of
(23) the mountain but It s areas where It 5 Virtually difficult or
(24) VIrtually Impossible to do anything With
(25) Another area would be thIS area that IS timber which I va
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(1) Q What amount of the total land for highest and best use
(2) purposes was high amenity and low amenity?
(3) A High amenity was 1 4 percent and low amenity 34 2
(4) percent
(5) Q Are you familiar With the highest and best use category
(6) natural lands?
(7) A Yes
(8) Q Could I see Exhibit 1176 please
(9) Could you defIne for the Jury what you mean by natural land

(10) as a highest and best use land category?
(11) A Natural land Is a - again a land use category and It s a
(12) type of land that has Intact ecologIcal systems For example
(13) It s an area that hasn t been logged It has good biological
(14) diverSity to It that Is It s a large Intact system that IS
(15) interactIve and pretty much Independent In and of Itself
(IB) Q Okay Could I see exhibit - Exhibit 1177 please?
(17) And have you wntten on the issue of natural land as a
(1 B) highest and best use
(19) MR OPPENHEIMER I m sorry counsel?
(20) A Yes I have
(21) MR OPPENHEIMER Oh you have another exhibit coming
(22) up?
(23) MR PETUMENOS Pardon?
(24) A Yes I have
(25) BY MR PETUMENOS
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(1) a Is there a market for natural lands?
(2) A Yes there IS
(3) a And what IS the nature of that market?
(4) A The nature of the market IS speClahzed It 5 relatively
(5) limited There are a number of actors that are In the market
(6) The federal government for example they acqUired a large
(7) tract of land In AI"ka Gates of the ArctiC National Park
(B) The State IS Involved In the natural land market They
(9) Just - State of Alaska Just consummated an acqUisItion that

(10) you may have read about the Kachemak Bay State Park
(11) acquIsition where they purchased some 23 000 acres from the
(12) Seldovia Native ASSOCiation as an addition to the park The
(13) local government the mUniCIpality IS Involved In the
(14) marketJng
(15) There IS a park Baxter Park where there IS - a large
(16) part of that park was acqUired to retain In Its natural state
(17) Several years ago there was qUite a controversy here about
(IB) another area It s a wetland south of the Anchorage BUSiness
(19) Park at Cedar and two street - Tudor and C That was
(20) acqUired The mUniCIpality paid bUSiness park land prices and
(21) lust about a dollar a square foot for that land to preserve It
(22) as a natural preserve
(23) I guess one other real good example was one that recently
(24) happened In the Seattle area Involved one of the Microsoft
(25) employees who IS now a multi millionaire and can afford to buy

Vol 17 2707
(1) his own preserve and he purchased a 640 acre acre tract 01
(2) state land that, located Just a very short distance east of
(3) Seattle that was gOing to be developed Into a subdiviSion It
(4) was a forest It wa, owned by the State And that s hiS own
(S) preserve and he s taken a little corner of it and IS bUilding a
(6) house there and the rest ollt Is gOing to be preserve
(7) a So natural land IS 60methlng where the highest and best use
(B) of the land IS to leave It alone?
(9) A That s right to leave It In Its natural state That s the

(10) reason we use the category or the term natural
(11) a Now I notice that when you were describing the market for
(12) natural land that a number of the purchasers of natural land
(13) were governments states munlClpailtle6 United States
(14) government Is the fact that the government" one of the
(15) purchasers does that make any difference In the terms of
(1 B) whether there IS a market for this kind of land?
(17) A No It doe6 not There s all kinds of different entities
(1 B) that buy real estate The government buys real estate
(19) Corporations buy real estate IndiViduals bUy real e6tate
(20) You apply the market as they re reacting to Its
(21) If they I e knowledgeable there 6 no duress For example
(22) you would probably not want to use a tran,actlOn InvolVing a
(23) government entity If they acqUired land under the threat of
(24) condemnation II they were taking It But the transaction IS
(25) negotiated where there s no threat of condemnation The
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(1) federal government IS no different than state government local
(2) government or corporations or Individuals
(3) a What about the allegation that such transactions are 
(4) Involve polrtJcs or are politically motivated? How does the
(5) government make Its deCISions In the marketplace?
(6) A Government makes deCISions based on what IndiViduals

think
(7) should happen There IS a deCISion making process that
(B) politiCIans go through There s a deCISion making process that
(g) people go through In working for a company When I was the

(10) land economist at Weyerhauser Company there were all kinds
of
(11) politics In the acqUISItion or dispOSItion of real estate
(12) There s polItics that go on With a private corporatlo" Just
(13) like there s polItics that go on In a state agency or a federal
(14) agency
(15) a And that doesn t take It out of the realm of the market
(16) does It?
(17) A No
(1 B) a What amount of the land that you appraised and determined
(1g) value for of the Native corporations was natural land as a
(20) highest and best use?
(21) A It was 356 percent
(22) a What about a land claSSification called timber Without
(23) rights?
(24) Could I see Exhibit 1178 please?
(25) What IS timber Without rights?

Vol 17 2709
(1) A Timberland WithOUt rights Is timberland where the timber
(2) has been sold and there are two categories that we have In the
(3) area expanding from Prince William Sound through the Kenai
(4) Peninsula where we have timberland Without rlohts
(5) One of those IS where the rights to the timber have been
(6) sold but the timber hasn t been harvested And the second IS
(7) where the timber rights have been 60ld and the timber has been
(B) harvested And the exhibit that you have before you shows a
(9) property where the timber has been harvested

(10) So this property In the background you see along the-
(11) the beach has some large trees With - well here s an outline
(12) of the area that has been - you would think that this pen has
(13) cognitive diSSidence It s kind of In and out It works tlmes
(14) and sometimes It doesn t I don t know If It s dOing the same
(15) thlno on your scre~m
(IB) a Looks pretty good Bill
(17) A this area I ve outlined shows where the timber has been
(IB) harvested and you can see where there are some others where
(1g) there are trees - I m trying to draw The high tech has got
(20) the best of me
(21) a The POint we re getting at IS the land was used for timber
(22) but the rights: to it have been given up and the place has been
(23) logged over
(24) A Yes
(25) a What amount of property Is In that highest and best use
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(I) category?
(2) A 27 8 percent
(3) Q Have we now covered the hIghest and best use categories
(4) that you determined eXIsted for the Native corporations?
(5) ANa
(6) Q Which one am I mIssing?
(7) A Timber with rights Timber With rights IS a timberland
(8) where the Native corporation stili retains all of the rights to
(9) the timber

(10) Q And those would be areas that you would have determined
(11) that they had commercIally harvestable potential?
(12) A That s correct That was about one percent of the total
(13) Q Old you then conduct an appraisal to determine the value by
(14) highest and best use of the lands of the Native corporations In
(15) Prince William Sound Eyak TatItlek Chenega Port Graham
(16) English Bay and Chugach?
(17) A Yes
(18) Q And did you form an opinion as to what that value was?
(19) A Yes
(20) Q As of what date?
(21) A As of March 23rd 1989
(22) Q Could we see Exh,brt 1179 please Exhibit 1179 Will
(23) assist the Jury In undemanding what your opinion wes as to
(24) the value of this land
(25) A Yes This exhibit shows the various land use categories

Vol 17 2711
(1) proVides an example of the type of land use that we re talking
(2) about for each category And It also shows the value per acre
(3) for each one of those categories
(4) Q Archaeology?
(5) A $3 500 per acre
(6) Q And the kind of things we re talking about are Village
(7) bUrial Sites archaeological sites as you described It right?
(8) AThat s right
(9) Q And high amenity land?

(10) A That would be recreation property fishing lodges $1 275
(11) per acre
(12) Q Natural land? Oops let me get It all
(13) A $950 per acre
(14) Q Now you talked about Intact ecosystem park or Wilderness
(15) preserve park or Wildlife refuge What do you mean by Intact
(16) ecosystem?
(17) A Well Intact ecosystem IS where all of the biological
(18) pieces are working together where the animals and the plant
(19) life are stili Intact Viable and supporting the - the various
(20) systems that are all Interrelated together If a part of that
(21) system falls then the ecosystem IS negatively affected and
(22) you could have a compounding effect and It can completely
alter
(23) the ecological system
(24) Q Is one of the features of natural land the fact that when
(25) people want to keep It In Its preserved state that It stay
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(1) preserved and that It stay as part of an overall ecosystem?
(2) A That s right I mean If It was not - If the Integnty
(3) was altered then we would say rt s no longer natural land and
(4) we would claSSify It Into another category like low amenity
(5) land
(6) Q Speaking of which low amenity land you arnved at an
(7) opinion per acre bases for low amenity land?
(8) A $500 per acre
(9) Q And that s deSCribed on the exhibits that we JUst had

(10) pnnted here a moment ago?
(11) A Yes
(12) Q Forest wrthout rights?
(13) A Now thiS IS where the timber has been sold and what you
(14) have IS Just the bare land and that would be $280 per acre ~

(15) Q And finally If you haven t sold the timber?
(16) A In those cases we took the $280 per acre times the number
(17) of acres and then we added that to the stumpage value that Is
(Ill) to the val ue of the timber Itself
(19) Q So that Will vary depending upon how prolifiC the forest
(20) IS how easy rt Is to extract the timber things like that?
(21) A That s correct
(22) Q Now we need to explain to the JUry how you get these
(23) numbers When you did the archaeologIcal analySIS and came
up
(24) wrth a per acre price or value for archaeological land how did
(25) you do that?

Vol 17 2713
(1) Could we see ExhibIt 1180 please?
(2) A As I mentioned earlier we as a part of our research
(3) process assembled very slgmflcant data base on what property
(4) IS seiling for And one part of that data base deaJt With
(5) archaeological land
(6) Q I don t need the screen split I JUst want the whole
(7) screen Okay and what does ExhIbit 1180 tell us?
(8) A Exhibit 1180 shows a number of bars The - these
(9) represent a number of parts of our data base The vast

(10) majority of the information that we used to determrne the value
(11) of archaeological lands was obtained from the archaeological
(12) conservancy It s a conservancy organization located In
(13) Albuquerque New MeXICO and they provided us With their data
(14) base which Included around 50 acqUiSItion of archaeological
(15) property In the United States prlnapally In the southwestern
(16) United States And we analyzed that property In a number of
(17) different manners The average seiling price for the property
(18) as a whole was around $3000 an acre and that s shown by the
(19) first bar
(20) The small sites which are shown by the second bar for
(21) example around one acre In size and - actually they range to
(22) around ten acres - sold for approximately $4 500 an acre
(23) Larger sites that were around 60 acres rn size sold for about
(24) $2 000 an acre
(25) There s one comparable that we have that s not a

Page 2710 to Page 2713 907 258-7100 MIDNIGHT SUN COURT REPORTERS



I I

I

I I
L

I ,

I

I I

I
I
'-~

I 1
I
I

I
I
I,_,

8SA STATE TRIAL TRANSCRIPT
Vol 17 2714

(1) archaeological conservancy comparable It s a property that (1)
(2) was purchased in Utah It wes purchased by a penoon to extract (2)
(3) the artJfacts from and that property sold for a little bit (3)
(4) more than $3 500 an acre It s represented by the last bar (4)

(5) The property that we were valUing IS generally smaller (5)
(6) sites smaller than 60 acres but most of them are larger than (6)
(7) one acre Many of them are larger than ten acres and so we (7)

(8) felt that the - one of the best Indicators of value was the (8)
(9) Utah property qUite Similar to the subject and then also the (9)

(10) average for the propertJes and we concluded that the value per (10)

(11) acre for archaeology was $3 500 per acre (11)
(12) a For the land in Prince William Sound and lower Kenai and (12)
(13) Kenai Fjords? (13)
(14) A That s rrght and the KenaJ Peninsula (14)
(15) a Let s turn to the natural lands analySIS that you did How (15)
(16) did you go about determining the value for natural land as to (16)
(17) whatltwas? (17)
(18) A Well for natural land we selected nine properties - (18)
(19) actually there 10 two different methods that we use In (1g)
(20) analyZing natural land We did what we call an aggregate (20)

(21) analySIS and the aggregate analysis involved the average (21)
(22) seiling price or acqUISition price of lands by the Fish & (22)
(23) Wildlife Service the NatJonal Park Service various other (23)
(24) organlzatJons Involved In preserving lands That data we (24)
(25) broke It down Into a number of different categories but (25)
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(1) generally It came out to about $1 000 an acre The vast (1)
(2) majority of that land was located down In the Lower 48 so that (2)
(3) was the aggregate analysl6 (3)

(4) The second type of analySIS Involved transactions of land (4)
(5) that we would claSSify as natural land propertJes similar to (5)
(6) what we have In the Prince William Sound Kenai Fjords Kenai (6)
(7) Peninsula area and five of those transactions are shown In the (7)

(8) exhibit before you (8)
(9) a Okay before we get Into thiS exhibit though I d like to (g)

(10) ask you 8.lO between the aggregate study that you did to look at (10)

(11) the large number of transactions and the individual analySIS (11)
(12) how did those two Influence your - your conclUSion as to how (12)
(13) much natural land wa. worth? (13)
(14) A The aggregate analySIS tended to set a framework Within (14)

(15) which we did a more concentrated analySIS on Individual (15)
(16) properties and so the agcregate analysIs Simply told u. that (16)
(17) hey land that IS natural land IS seiling for about $850 an (17)
(18) acre to around $1300 an acre So It gave us a broad range (18)
(19) Within which this land was seiling And then we concentrated (lg)
(20) our effort on the Indlvld ual properties and these are what we (20)

(21) really based our value conclUSion on (21)
(22) a All right And so we have five of them up here and Ilust (22)
(23) wanted you to go through - deSCribe them on the top and then (23)
(24) we II take one of them and go through It so the Jury can (24)

(25) understand how you arrrved at your conclUSions (25)
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A Yes The first property IS a 4 750-acre property In
Southea5t AJa.ka called Goat Pas" I m sorry Goat and South
Pas" Island
a And the second?
A The second IS an 8 000 acre tract of land that was acqUired
by the Fish & Wildlife Service in the Pnbllof Islands
a Next two - next three say Kachemak Bay?
A These are all acqulsltJon One IS a cash acqUlsltJon and

three and four are exchanges but there were value components
attached to them All three of them are acqUlSltJons for the
Kachemak Bay State Park
a ShOWing you 1182 which I think contJnues on With the
others that you ve described?
A The Sixth one IS a 9200 acre acqUISition Tazlmll'19 Lake
Lake Clark NatJonal Park The seventh IS a transaction that
was lust consummated on Afognak Island Seal Bay
a Is that Just north of Kodiak?
A Just to the northwest of Kodiak Island - northeast
a Okay
A The eighth one Uganlk Passage on Kodiak Island Fish &

Wildlife Service acqUisition fairly small property 151
acres And the last one IS the Chllkat Eagle Preserve 320
acre parcel another fairly small one acqUired by the State of
Alaska
a Okay which one would you like to look at to show the
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Jury how you went about your work?
A Well let s take a recent one and that s transaction

number 5 the Kachemak Bay State Park the one that was Just
acqUired
a Let shave 1181 then please Actually I m a little

confused myself here let s take a look at 1183 There we go
Kachemak Bay State Park All right tell us about Kachemak

Bay State Park What you re doing now for the JUry IS you re
gOing through the process of what you went through With all of
these transaction" to describe one to them so they understand?
A That s right We II take one so that you know the process

that an appraiser goes through In working from the sale
property the property that sold to the SUbject property the
property that s being acqUired
So In Kachemak Bay State Park which Is Just on the other
side of Homer that property was purchased In September 1993
That s a recent acqUlsltJon It was 23 802 acres Involved
With the purch~e "0 that come" to some $924 per acre Cash
was paid for the property If alternatlvely somebody would
take a real estate contract or something like that and
sometimes If - depending on the terms you have to adjust the
cash price because of terms on a contract so this Is
reasonable to say It was purchased for cash The seller was
the SeldOVia Natlve Assoclatlon and the buyer was the State 011
Trustee Counell so It was the State and the 011 Trustees both
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(1) JOintly purchased this property (1)

(2) The next IS the type of access that the property has and (2)

(3) It s by 110at plane or boat That s the only way that you can (3)

(4) get to It so that s qUite similar to the properties that we (4)

(5) were valUing In Prince William Sound In the Kenai Peninsula (5)

(5) Utilities there s no utilities There are no Improvements on (5)

(7J the property The topography IS mixed That IS there s some [7)

(8) that IS 1alrly level other parts of It are qUIte steep (8)

(9) The ground cover IS also mixed Some areas are mountains (9)

(10) and mountaintops a lot - there are nearly glaCiers and other (10)

(11) areas are timber some of the timber areas were relatIvely (11)

(12) steep some other areas are qUIte 11at There are creeks that (12)

(13) meander through the property (13)

(14) The type of water 1rontage IS mountain and water It says (H)

(15) here or marine That means It s on Kachemak Bay It s a (15)

(15) maritime property (15)

(17) The next attribute IS view and the view would be of (17)

(18) mountains and the water 1rom the property The Intended use (18)

(19) that Is 10r an addition to the state park we have that there (19)

(20) so we understand the motivations 01 the buyer Why was he (20)

(21) bUying that property? That has a lot to do with how we would (21)

(22) classify It In terms 01 highest and best use You wouldn t (22)

(23) want to use a property that a person had bought 10r a (23)

(24) McDonald s or something like that as a part of a natural land (24)

(25) property So we have - we want to find out what the property (25)

7-18-94 VOLUME 17 XMAX(28)
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the surface estate separate 1rom the subsurface estate so
we ve done two separate valuation analyses And what you see
In this partICUlar graphiC right here IS that there IS an
adjustment that IS made In the 1ee Simple area and It shows
mlnus'DO per acre And so 10r our natural land analySIS we
are valUing only the surface estate The data that we re
talking about here IS JUst 10r the surface estate and Since
thiS sale Involved the fee estate that IS the surface and the
subsurface we have to separate out the value of the two
Q Another way of putting It IS In thiS sale the SeldOVia
NatIve ASSOCiation got some 01 the money for the sale and the
subsurface owner got some as well?
A That s correct
Q So two different parnes both the regional corporation anil

the Village corporation were paid?
A That s correct
Q Because they own different parts of the land?
A Right <\nd as we II talk about In a bit It s our opinion
that the value of the subsurface estate IS $1 00 an acre and so
we have - we make a $1 OO-per acre adjustment
Q And you ended up with In thiS comparable a value per acre
of $840?
A Well there s -let me just tell you a little bit about
the matenal
Q QUickly
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(1) was used for
(2) The fee simple Indication Indicates the State that was
(3) purchased and this deals with the bundle of rights and thiS IS
(.) Important In our valuation analysIs here because the Native
(5) Village Corporations own the surface estate The regional
(8) corporation owns the subsurface estate So you ve got a split
(7) estate and what we want to do IS to - we want to make sure we
(8) compare apples and apples So for every sale we want to find
(9) out are they bUying the full fee estate that IS the surface

(10) and subsurface which Is called the fee estate or are they
(11) bUying Just a part of the estate that Is the subsurface or the
(12) surface
(13) Q Let met stop you there This partiCUlar transaction
(H) Involved a Native corporation right?
(15) A That s correct
(15) Q The SeldOVia Native ASSOCiation and that Situation With
(17) the split estate eXists In Prince William Sound and lower
(18) Kenai as well That Is the Chugach Alaska Corporation owns
(19) the subsurface of the State and say the Village of Tatitlek
(20) owns the surface estate That Is the sltuatJOn In lands we re
(21) talking about?
(22) A That s correct
(23) Q All right
(24) A But to follow up on that what we have done In our
(25) valuation analySIS for the subject properties IS we have valued

Vol 17 2721
(1) A Before there - there s a number of different attributes
(2) that we ve compared these sale properties to the SUbject on
(3) and the first one IS location And we felt that the locatIon
(4) was supenor to the SUbject so we ve got a superior
(5) Identification there
(8) The next one was access comparable waterfront IS
[7) comparable and size IS comparable So the overall compare 
(8) or the comparison between the sale and the SUbject we felt was
(9) comparable It s a good comparable

(10) Q That s what we talked about before when you look at two
(11) houses and they re different and some may have a better roof or
(12) more square footage you have to make adjustments between
your
(13) comparables right?
(H) A That s correct
(IS) Q That s what you re dOing here With the superior comparable
(lB) deslgnatJOns?
(17) A Yes
(Ie) Q Now could I have Exhibit 1184 please?
(1g) What Is Exhibit 1184?
(20) A This Is a chart that shows all of the nine comparables So
(21) on the horizontal axiS you II see a one two three four up
(22) through nine Those are each of the comparables that we Just
(23) talked about For example comparable five IS the one that
(24) we ve Just finished talking about and It sold for $840 per
(25) acre and that Is thiS amount right here Some of the
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(1) comparables sold for more For example comparable one sold
(2) for right around $2 000 an acre Some sold for less For
(3) example comparable SIX It s our opinion that thiS data
(~) Indicates a value of $950 an acre which IS the amount that IS
(5) represented by this line right here and this value right here
(6) Q All right For the Jury s benefit we re not gOing to go
(7) through each one of those like this From now on we re gOing
(8) to go right to the graph for each one of the highest and best
(9) use categories so we won t put you through It each tJme

(10) Multi purpose amenity land Exhibit 11 - excuse me 1186
(11) please for mUltiple amenity land you did the same thing you
(12) went and found comparables?
(13) A That Scorrect
(1~) Q You made a graph similar to the one we Just saw and came
up
(15) With a value?
(16) A That s right We have SIX comparables and as you saw
(17) earlier our value conclUSion IS $500 an acre
(18) Q Let s go to forestland With and Without rights exhlblt
(19) actually With respect to forestland With and Without rights
(20) somewhat different methodology employed?
(21) A We used two different data bases here We used sales of
(22) property In Alaska and then sales of property In Washington
and
(23) Oregon
(24) Q And tell the JUry how this chart reflects that?
(25) A The properties that are deSignated by a square which are

Vol 17 2723
(1) the ones that are above the average line thiS being the
(2) average line right here these for example up here are all
(3) stumpage propertIes that have sold Within Alaska The amount
(~) that these properties sell for Is actually qUite hIgh ranging
(5) from $2 000 an acre down to a low of about $500 an acre
(6) Based on my experience In dealing With forestland that
(7) seemed like an awful high seiling price for stumpage land that
(8) had been harvested and so we went to the State of Washington
(9) and Oregon and brought together data on what stumpage land

(10) sells for where forest prodUCts companies are making the
(11) acqUISition and those are shown by the diamonds and those are
(12) the amounts that generally run a bit below the average line
(13) There was a third thing that we did and that was we said
(1~) hey In the state of Alaska what happens If a person bUyS a
(15) piece of land let s It heal and sells It 10 years from now
(16) what would It be worth today? That came out to $280 an acre
(17) which IS right where thiS line Is So we concluded that the
(18) value IS $280 an acre somewhat less than what we see In
(19) Alaska somewhat more than Washington and Oregon
(20) Q All right Then I want to talk to you about one more this
(21) was forest WithOUt rights We had the forestland With rights
(22) IS that related to this chart as well?
(23) A That s right We Just - we used the $280 an acre With
(2~) rights and added the stumpage value to It
(25) Q All right I want to talk to you about subsurface rights

7-18-94 VOLUME 17 XMAXrz9)
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(1) You Just talked about the Kachemak Bay transactJon and how It
(2) was that the regional corporatJon got money when that land was
(3) purchased by the government for conservatJon land How does

a
(~) subsurface right have value In addition to how It might be
(5) mined for gravel or coal or whatever?
(6) A Well the land that IS owned by the NatJve corporatJons IS
(7) different than what we re used to dealing With when we talk
(8) about mineraI rights Which IS generally what you talk about on
(9) the subsurface What IS the coal worth? What IS the 011

(10) worth? What IS the gravel worth?
(11) The NatJve corporatJons actually own the subsurface area
(12) and If somebody wanted to - If somebody bought the surface
and •
(13) wanted to go In and put a big deep foundatJon or something
(H) like that In the property they would have to go to the
(15) regional corporatJon to get permiSSion to do It to dig down
(16) Into the subsurface area So the subsurface IS actually a type
(17) of ownership that Is very Similar to the surface and It
(18) Includes much more than Just the - the minerals It Includes
(19) the actual physical area below the surface
(20) Q Is that one of the thIngs that you - right In the
(21) beginning when you had ANCSA AN C S-A down In the
corner of
(22) your chart for unique aspects Is that one of the things that
(23) you have taken Into conSideration With respect to valUing thiS
(2~) land?
(25) A Yes It Is

Vol 17 2725
(1) Q And what methodology then did you use In valUing the
(2) subsurface estate which eXIsts underneath all of the Village
(3) Corporation land and Is owned by Chugach?
(~) A We used the same method as I ve Just been discussing That
(5) Is we found sales of properties where the subsurface had
(6) sold Where Just the subsurface had sold and that came out
(7) some were above $100 an acre some were a little bit below It
(8) but generally they clustered right around the $100 per acre
(9) level

(10) Q All right Then as a result of all of this work you did on
(11) a per acre baSIS to determine what the value of the property
(12) was before the spill did you then determine on a
(13) corporation by corporation baSIS In the spill affected area the
(1~) land was worth?
(15) A Yes we did
(16) Q Can I see Exhibit 1189 the English Bay Corporation what
(17) does 1189 depict?
(18) A 1189 shows the various land use categories for English
(19) Bay The value per acre for each one of those categories the
(20) number of acres In each category and then the right hand
(21) column Is the value so we take a value per acre times the
(22) number of acres to get the value And that IS summed up to a
(23) final amount which Is 434 million dollars
(2~) Q 1190 please Oh the Elmo please I guess What IS
(25) 1190?
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(1) A This IS the same thing except 10r the Port Graham
(2) Corporation The number 01 acres value per acre and my
(3) opinion that the value 01 their land Is 68 9 million dollars
(4) a And this Is the date that you gave us be10re 10r all of
(5) these just be10re the spill?
(6) A March 23rd 1989
(7) a Could we have the next exhibit In order please And what
(8) IS thiS exhibit?
(9) A This IS 10rthe Chenega Corporation shows the same thing

(10) value 0168 million dollars
(11) a It s 1191 Is that correct?
(12) 1192 Now this IS the Chugach Alaska Corporation?
(13) A Yes
(14) a And I see that there IS a separate entry there 10r the
(15) subsurface estate?
(16) A That S right The subsurface IS 333 million dollars
(17) You II notice that the value per acre IS $57 per acre I had
(18) Indicated earlier It was $1 00 an acre That s because on small
(19) ownerships small subsurface ownerships we used 8 percent of
(20) value rather than $100 per acre which has brought that value
(21) down
(22) a All right Could I see the next In order please? 1194 I
(23) believe - 93 excuse me
(24) This Is the same thing 10r the Eyak Corporation?
(25) A That s correct
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(1) a 1194?
(2) A Same thing for Tatitlek 41 7 million dollars
(3) a 1195 1195 then for the Jury s benefit later on If they
(4) want to see It Is your summary putting all those together of
(5) what the unimpaired - what you call the unimpaired value or
(6) the value before the spill was on these corporations lands?
[7) A That s correct
(~) MR PETUMENOS Your Honor next I would like to talk
(9) to Dr Mundy of how contamination affects these values but

(10) first I d like to take a break
(11) THE COURT Sure
(12) THE CLERK Please rise ThIs court stands In
(13) recess
(14) (Jury out at 12 37 pm)
(15) (Recess from 12 37 pm to 12 55 pm)
(16) (Jury In at 12 55 pm)
(17) THE CLERK ThiS court now resumes Its session
(18) Please be seated
(19) BY MR PETUMENOS
(20) a Dr Mundy we ve now discussed how you came about
arriving
(21) at a value for a vast amount of land before the all spill Now
(22) I want to talk to you about how contamination a contaminating
(23) event affects the value of land what It does to the value of
(2') land And as I understand It you have made that a par1lcular
(25) area of your study?

Vol 17 2728
(1) A That s correct
(2) a Could we have Exhibit 1196 please?
(3) And could you tell the JUry what the two - or the three
(4) heavy bold categories are that we have here In answenng hov.
(5) contamination affects value?
(6) A There are three malorthlngs that are listed on thiS
[7) graphiC phySical OIling stigma and parcel Unity And we can
(8) start With phySical Oiling and one IS the seventy of the
(9) Oiling that Is how bad IS It And the severity IS also

(10) related to persistence That IS how long IS It gOing to be
(11) around
(12) a Let Stalk about seventy 11rst You had an opportUnity to
(13) review lots of materials that have been - that are available
(14) on the seventy of the Impact In thiS particular Instance ,
(15) What IS your opinion about how severe the initial Impact was on
(16) these lands as It would affect the category of physical Oiling?
(17) THE COURT Don t answer
(18) BY MR PETUMENOS
(19) a - and value?
(20) MR OPPENHEIMER Foundation Your Honor hearsay
(21) THE COURT Give It to me again
(22) MR PETUMENOS I think I can shOr1en It don t you
(23) think?
(24) THE COURT Yeah Do anything
(25) BY MR PETUMENOS

Vol 17 2729
(1) a Have you had the opportunity to look at Videotapes
(2) pictures things about the impact of the Exxon Valdez all spill
(3) to draw an opInion on the Issue of seventy of the phySical
(.) OIling as It would reflect on value?
(5) MR OPPENHEIMER Same objections Your Honor
(6) THE COURT The obJectJon s overruled
(7) A Yes I have
(8) MR PETUMENOS All rlght And could I see the - the
(9) eXhibit which has already been - a por1lon of an exhibit which

(10) has already been entered Into eVidence from the LaTouche
Island
(11) (Videotape Played)
(12) BY MR PETUMENOS
(13) a This IS a Videotape by Mr Sieber that was Introduced Into
(1') eVidence earlier In our - In the case here and admitted
(15) MR OPPENHEIMER What s the exhibit number?
(16) MR PETUMENOS 1369 I believe
(17) MR STOLL 1269
(18) MR PETUMENOS Getthat7 1269
(19) BY MR PETUMENOS
(20) a And In your opinion IS the kind of seventy of the
(21) contamlnaling event that you see In this 111m and the other
(22) matenal that you have reviewed how does this con:>are on the
(23) scale? Is thiS a very severe Impact to value or IS It 10 .... on
(24) the scale?
(25) A It would have to be nght up toward the top Severe qUite
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(1) severe
(2) (VIdeotape concluded)
(3) a Could we get Exhibit 1196 back?
(4) So you look at not Just the persistence lactor by Itsell
(5) but also how severe the Impact was at the outset?
(6) A That IS correct
(7) a Now the persistence what did you do to determine
(8) persistence as you would apply It to value In your analysIs?
(9) A The persistence that IS the length 01 time that the all

(10) will likely remain be around and affect buyer behavior IS
(11) material that has been developed JOintly by ourselves and ICF
(12) The persistence estimate and the persll;tenca curves were
(13) developed by ICF but we Interacted With them In terms of the
(14) criteria With which the curves would be developed
(15) a And so you took those - used those curves then In

(16) determining how long you expected the contaminant to eXist on
(17) the land lor purposes 01 determining value?
(18) A That s correct
(19) a Now did you also take a triP In 1994 and do you have some
(20) slides here to show the JUry with respect to how you perceive
(21) the land not as a sCientist but as a person looklnQ at real
(22) estate would look at It from your triP In 1994?
(23) A Yes I do
(24) Q Could we show - and thiS Is I believe part of the photo
(2s) notebook that we marked Could we show those slides
please?

Vol 17 2731
(I) (Slides are shown)
(2) Q Could you tell the JUry what they re seeing here?
(3) A We have Just a few There are a lot of photographs In the
(4) photo notebook but this IS a photo of Chugach Bay Itl, In
(5) the south Kenai Peninsula area and It s - In the upper
(6) right hand corner you can see a boot and that IS a person,
(7) boot and there are two thing' that are lust to the left 01
(8) that boot
(9) One IS a very obVIOUS 011 sheen And then from the toe of

(10) the boot to the left Is a rock and just beyond there IS
(II) another area which IS part of the all sheen but It s actually
(12) brown It s brown 011 and there are goblets of 011 on top at
(13) It ThiS was observed Just walking along the beach
(14) Q That s one of the pOints I wanted to make ThiS was not
(IS) the result of your disturbing anything or turning anything
(16) over thiS was Just something that you were able to see?
(17) A That s right yeah
(18) This IS another picture This Is In Windy Bay It s
(19) another area that was completely undisturbed and It shows the
(20) 011 oOZing out of the surlace This IS up toward the high tide
(21) mark and there s a fair slope to the beach here and the oil
(22) lust oozes out of the rocks and the gravel cobble and runs
(23) down along the beach Down being down toward the lower end
ot
(2') the slide
(25) ThiS IS north LaTouche and there 5 a log In the boltom of
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(1) the picture and then a stick against a log to the right And
(2) 11 you look above the log and to the left 01 the IiUel< there S
(3) a large dark area there That dark area IS all and here S
(4) what It looks like ThiS is a closeup alit and It s allan
(s) rocks There are spruce needles that are attached to the -to
(6) the rocks ThiS Iii at the storm berm line which IS above the
(7) high Ude mark
(8) ThiS IS another photograph on north LaTouche It s a tar
(9) mat that I observed between rocks Nothing IS disturbed It s

(10) very ViSible
(11) I did turn over a rock In the upper portion 01 the slide
(12) and you can see how the rock IS Oiled on the bottom of It It
(13) Is shiny and where the top parts 01 the rocks have been
(14) somewhat cleaned There s stili all spalter on the~from the
(15) wave aetJon
(16) Q Now you determined that you wanted to turn over thiS rock
(17) after you were able to observe the rest of that tar mat as It
(18) appears there In the-
(19) A That s - that s correct yeah
(20) ThiS slide IS of old Chenega Village and thiS IS a
(21) memOrial marker memOrialiZing I believe there were 26 people
(22) that lost their lives as a part 01 the 1964 earthquake Old
(23) Chenega Village IS an archaeological site and we have
(24) claSSified thiS as archaeology
(25) ThiS Is the old school bUilding on the site It s on a

Vol 17 2733
(1) promontory You can see It when you re In the bay
(2) This IS an old house that Is on the property set back In
(3) the woods
(4) Here IS an area where there are qUite a number of - of
(5) graves that also make up a part of the Chenega old Chenega
(6) town'lte
(7) This I' an example of a rock area ThiS IS also on north
(8) Chenega Island That shows needles spruce needles that are
(g) aHlxed to the rock because of all of the all that - all tar

(10) that stili adheres to the rocks
(11) ThiS IS a small little marsh area as I call It You know
(12) I m not gOing to say It s a SCientific deflnllJon but which I
(13) Will call a marsh area on north Chenega Island
(14) And thiS" - well there s a - a photo that appears to
(15) be missing here Maybe they re out of order
(tS) This IS a rock at POint Helen on the south part of Knight
(17) Island It s - you can see It s all black around the rock
(18) that has the shiny surlace to It and the shiny surlace IS
(1 g) actually sort of like a rainbow You can see the dlHerent
(20) colors there and that rock Ilust kicked that over With my
(21) loot and took a picture of the - the bottom part of It
(22) (Slides completed)
(23) a Okay Can we have the lights please?
(24) Now the pOint that I wanted to meke With these slides
(25) With the excaptlon of the one about old Chenega this Is a triP

~I
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(1) you took In 1994 Does - In your opinion does a person who
(2) IS evaluating real estate and sees the kinds 01 things that you
(3) were able to see as you walked along the property IS that
(4) person - 11 he s knowledgeable In the business - gOing to
(5) make Inqulnes about what he sees?
(6) A Most de1lnrtely would
(7) Q And why IS that?
(8) A Well It 5 because what you have here IS property that
(9) obViously has an environmental Impairment to It It s

(10) contaminated and when you have property like that there are
(11) all kinds 01 liability Issues and value Issues that a possible
(12) buyer can end up getting Into which they don t want to For
(13) example J1 you wanted to bUild something on It you probably
(14) wouldn t be able to obtain a loan
(15) Q Now the neX1 thing we see as a 1actor 10r purposes of how
(16) contamination affects value IS stigma Could you tell us
(17) please what - what you mean by the term stigma?
(18) A Stigma IS a mark or a blemish and It connotes concern It
(19) connotes a doubt about something So that when something IS
(20) stigmatized be It a person or the environment people who
(21) associate With that person or environment are uncertain about
(22) the nature of the - the object They re uncertain and
(23) doubtful about dealing With that particular object
(24) Consequently It raises a level of risk In a person s mind
(25) Q And do events that take place nearby the property or on the
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(1) water In the case of a water1ront property also have
(2) Implications on the value of the property With respect to
(3) nsk?
(4) A Yes
(5) Q And this JUry has heard testimony lor example of the
(6) return of the herring and how they return and have heard
(7) descnptfons of It what the fish look like and things like
(8) that What Impact do things like that have on land values on
(9) nearby proper1les?

(10) A Well this Is part of that stigmatic effect Stigma
(11) generally does not refer to the specl11c property I1self It
(12) refers to property that Is In close prOXimity to or adjacent to
(13) a property For a property that Is contaminated there may be
(14) a stigma that Is associated with that contaminated property
(15) after It Is cleaned One Is uncertaIn whether It s really
(18) clean or not so It may take a penod of time be10re the market
(17) Will come back to what one would normally expect
(18) The same IS true With properties that are adjacent to a
(19) property as being that one that Is contaminated an adjacent
(20) property can have an effect on a value of a property that Is
(21) not contaminated at all but IS Just located In a close
(22) proximity
(23) Q Have there been examples 01 that phenomenon occurring
(24) across the United States?
(25) A Yes there are a lot of them
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(1) Q Now does the Issue of how -let 5 go through some of the
(2) factors that relate to how much stigma a property or an area
(3) surrounding a contaminating event how that might happen

You
(4) have here disruption What do you mean by disruption?
(5) A ThiS would be how an event would change the normal lives of
(S) a person For example the Natives In the Kenai Peninsula or
(7) Kenai Fjords and their subSistence actiVities being able to
(8) harvest mussels or clams as an example
(9) Q Concealabillty?

(10) A This IS kind of an interesting one You are aware of the
(11) phrase out of Sight out of mind Well years ago when we
(12) 11rst got Into thiS bUSiness 01 analyZing contaminated
(13) property generally that was a pretty good saYing that If the
(14) contamination wasn t around you wouldn t have to worry about
(15) It Or If you couldn t see It If you couldn t smell It you
(16) couldn t hear It
(17) But today It s lust about the reverse IS the case and
(18) that Is Is If you can t see It you can t smell It and you
(19) can t hear It but there 5 a pOSSibility that It 5 there The
(20) market Is more reactive than /1 It Is concealable If 11 s not
(21) concealable If It s on the sur1ace so Is the uncertainty the
(22) unknown With which one deals With
(23) Q And the aesthetiC effect?
(24) A The aesthetiC effect would be what we saw In some of the
(25) slides the sheen on the water the spruce needles affixed to

Vol 17 2737
(1) the rock outcroppings marring the natural environment
(2) Q Responsibility?
(3) A This Is also an Interesting vanable It deals With how
(4) the responsibility can be attached to a person or entity For
(5) example stigma Is much less In a natural disaster where there
(6) has been all kinds 01 problems created than In a disaster
(7) where the problem was created by an IndiVidual
(8) So where you have - where the publiC can attach
(9) responSibility to an IndiVidual or a company or whatever you

(10) have thiS responsibility 1actor taking - or making a big
(11) effect
(12) Q Does It then result In more scrutiny more pUbliCIty more
(13) attention to the event?
(14) A That 5 correct
(15) Q PrognosIs?
(18) A PrognosIs IS sort 01 like persistence How rapidly IS this
(17) stigmatic effect gOing to go away? Is It something that IS
(18) short lived or IS It something that s gOing to be around for a
(19) long While The longer It s gOing to be around the worse 1he
(20) stigma
(21) Q Peril?
(22) A Peril deals With the effect that the event can have on
(23) persons health their livelihood the health or livelihood 01
(24) the natural environment
(25) Q And lear?
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(1) A Fear IS the concern that one has about the event and (1)

(2) espeCIally as to how It can affect one s health So It s (2)

(3) related a lot to penI but something dlsunctly different than (3)

(4) a penl The fear would Involve concern With harvesung clams (4)

(5) or mussels and consuming them for example for one s self or (5)

(6) fear for one s family elders (6)

(7) a In the deflnluon that we saw about market value that we (7)

(8) had at the beginning sort of the touch tone of all thiS we (8)

(9) saw a phrase In It that talked about a buyer and a seller (9)

(10) knOWledgeable about the property or words to that effect do (10)

(11) you remember that? (11)

(12) A Yes (12)

(13) a All nght How does - how does uncertainty figure Into (13)

(14) how an event like this can stigmatize a property If you have (14)

(15) people disagreeing about what the effects are? (15)

(16) A Well the uncertainty can actually cause the market to Just (16)

(17) stop The market won t operate until thIS cloud or thIS (17)

(18) uncertainty IS resolved People don t know what the (18)

(19) Implications of bUying a property are and consequently they (19)

(20) lust don t buy They Just don t make that deCISion and market (20)

(21) value Is based on the assumptJon of a transaction taking (21)

(22) place (22)

(23) a Risk? (23)

(24) A Risk IS the level of risk the - I can t think of a - an (24)

(25) analogy to use but It s financial risk aSSOCIated With owning (25)

7·18-94 VOLUME 17 XMAX(:l3)
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a And then on the hOrizontal axiS across the bottom we ve

gotwhat7
A The vanous inCident that took place that generated all the
media attenuon
Q Let s go through them for the JUry
A I beg your pardon?
a Let s go through them for the JUry
A The first one IS nuclear power plants for thiS three year
penod of ume the number of major articles that appeared In
these publicauons dealing With nuclear power plants The
second one IS the Exxon Valdez all spill The next one IS the
preSidential election that took place In 1992 The next one
are arucles dealing With Alaska In general regardless of what
the tOpiC The next one are articles dealing With •
earthquakes Next to the last IS HUrricane Hugo And then the
final ones are arucles dealing With floods dUring that
three year penod of tJme
Q And Humcane Hugo was the hUrricane In FlOrida that caused

the damage there?
A That 10 correct
a And what did you find out?
A That the amount of coverage for the Exxon Valdez ranked
second not too awfully far behind nuclear power plants and
surpriSingly there was more coverage on the Exxon Valdez spill
than the preSidential eleeuon had received So a lot of - a

I f
L

, 1
I.J
,~ I

I
L--
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(1) something where there IS uncertainty associated With the final
(2) outcome of It
(3) Q Now did you do - another factor With respect to slJgma
(4) you menlJoned IS the amount of scrutmy that an event gets
(5) the amount of scrutmy the land gets under these
(6) circumstances?
(7) A Well It 6 - thiS scruuny or what we call risk
(8) ampllflcalJon and has as the amount of scrutiny Increases the
(9) level of stigma Increases

(10) Q Old you do a study of the kind of exposure that the Exxon
(11) Valdez 011 spill created as a result of looking Into the media
(12) and how much medlB there was and all that?
(13) A Yes It was part of developing an underGtandlng of what
(14) the level of stigma might be that would be aSSOCIated With the
(15) Prince WIlliam Sound Kenai Fjords and KenBJ peninsular area
(16) Q ShOWing you what s been marked as Exhibit 1202 what Is
(17) Exhibit 1202?
(18) A This represents the number of articles by headline that
(19) were pUblished from 1989 to 19921n five major nalJonal
(20) publicatJons Those publications are the Wall Street Journal
(21) New Yo k Times Christian Sclence MOnitor Washington Post
and
(22) the Los Angeles Times
(23) a So on the vertical axiS as I ve blown It up we have the
(24) number of articles nationally?
(25) A That S correct
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(1) lot of pre~ coverage on a national basis 750 articles In this
(2) search something that would Indicate to us that the market
(3) would certainly be aware of the problem In the area where we
(4) have the subject propertJes
(5) Q Exhibit 1203 please What Is exhibit 1203?
(6) A This shows the 750 arucles that dealt With the Exxon
(7) Valdez which was on the prior exhibit but breaks them down

on
(8) a year by year baSiS so we can see how many arucles appeared
(g) In 1989 through 1992

(10) Q All right In addluon to looking at the amount of media
(11) the nature of - you looked Into the content as well I assume
(12) to determine If It was having an Impact or would have an Impact
(13) on property values?
(H) A Yes we did
(15) a And In addltJon to looking at the kind of Information that
(18) was out there that a person walklne alone the beach would be
(17) constrained to go research did you look In the market to ~ee

(18) 11 there was actually some market effects like that that sales
(19) were affected?
(20) A Yes we actually went and studied the nature of the real
(21) estate market In Prince William Sound Kenai Fjords and the
(22) Kenai Peninsula area
(23) Q Let me see exhibit 1204 please
(24) What Is exhibit 1204?
(25) A This exhibit shows the - what we call absorption of lots
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(1) at a subdiVISion In Pnnce William Sound It s Ella Mar
(2) subdiVISion located nght close to Cordova It IS a
(3) subdiVISion that was not oiled as a part of the Exxon Valdez
(4) spill It IS located to the east of where the 011 was and
(5) thiS shows the number of lots that were sold on a year by year
(6) basIs at this particular subdivIsion
(7) The vertical line shows Exxon Valdez 011 spill That
(B) represents March of 1989 when the spill took place You can
(9) see that In 1988 there were a fair number of lots about ten

(10) lots that were sold and In 1989 the sales dropped down to
(11) only one lot
(12) And then they picked up very gradually Two were sold - I
(13) believe three In 1980 - or 1990 and then around SIX In 1991
(14) a Now this was again on property that did not receive 011
(15) on rts shoreline at all?
(16) A There was no 011 that hit thiS site
(l7) a Could I see Exhibit 1144 please as admitted?
(lB) Now to put some perspective on where thiS property IS
(19) located could you take your pen out and maybe draw an arrow
to
(20) where It would be With respect to the path of the spill?
(21) A The property would be located nght about In thiS area
(22) nght here
(23) a DraWing an arrow so at the bottom of that arrow?
(24) A Right at the POint of that arrow
(25) MR PETUMENOS Your Honor thiS would be an excellent

Vol 17 2743
(1) time to break for the day
(2) THE COURT Okay
(3) MR PETUMENOS Could I have a print 01 that please?
«) THE COURT I II let you go and remind you not to talk
(5) to anybody about this case Including your fellow Jurors and
(6) not to form or express an opinion on It until It s submitted to
(7) you for your deliberation See you tomorrow
(8) (Jury out at 1 25 pm)
(9) THE COURT All nght counsel The jury IS not

(lO) present Is there anything to take up?
(11) MR STOLL Your Honor we had the matter of the
(12) Instructions
(13) THE COURT Yes do you want to argue that or do you
(1<) want me to just draft my own?
(ls) MR STOLL Well I d like to diSCUSS It With the
(18) Court
(17) THE COURT Okay good Go ahead
(IB) MR STOLL Your Honor I d also like to get a
(19) c1anflcatlon
(20) You indicated last week and Mr Diamond and I talked about
(21) this thiS weekend we couldn t remember exactly what the
(22) resolution of It was On the August 16th that the Juror you
(23) know whether that - there s not gOing to be any tnal that
(2<) week for sure? It appears apparent that according to what
(25) Mr Diamond s told me that they re stili gOing to be putting

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(B)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(lB)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

(I)

(2)

(3)

(4)

(5)

(6)

(7)

(S)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(IB)

(17)

(lB)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 17 2744
on their case on August 16th
THE COURT Yeah I think that s true There s two
options on that one She s only gOing to be gone a week
could recess 10r a week and - If It s necessary and If I
think that that - that we re In jeopardy of gOing below 12
that s exactly what J II do
MR STOLL I see no deCISion has been made
THE COURT No I haven t made a deClslon The
deaslon I have made IS that she s gOing to get to go to that
reunion
MR STOLL Now With respect to the other question I
had IS Just I think It might be easier I know If - I don t
know If she can see you know 11 we could move the Jurors over
a chair
THE COURT I can -I can have them - why don t we
JUst compress them tomorrow
THE CLERK In the top row?
THE COURT Yeah 50 there s not a blank seat there
MR STOLL Now With respect to the Instructions
Your Honor-
MR PETUMENOS I m sorry can Dr Mundy stand down?
THE COURT Absolutely sure
MR STOLL I d like to Just explain what I ve done

and my problems With the proposing of the defendants
The first paragraph of the plaintiffs proposed
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InstructIOns the verbatIm the one that was so called
Exhibit C from our pnor one and my concern - If you recall
on Friday I said that there was something that I dldn t agree
With that and that was just the misreading of It when I was
standing before the Court In Friday And I agree WIth that
personally agree Wlth that and I think the Court approved that
InstructIOn That I the ao-called Exhibit C That s verbatim
what Is the first paragraph of our proposal today
THE COURT Okay
MR STOLL The s;econd paragraph 15 pretty
straightforward and It s Just sort of an explanation as to why
they should disregard anything they hear or read about In the
federal case
The third paragraph Your Honor It really relates to what
I call the positive outlook of what Is In this case I m very
concerned about getting Into an Instruction that defendants
have proposed that talks; about subSistence claims or 11shermen
claims In other - In o1tler case. We have not put on any
quantitative damage. as to either subSistence or 11shermen
claims In this - In this case And I think that If we re
gOing to get Into all the explanation of what Is In that case
It s gOing to be a much longer Instruction than what defendants
have proposed So I think the Important thing IS to focus on
what IS In thiS case and that s what I ve tned to do With
thiS Instruction
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bitumen (1]263D 23 buy [101 268621 26879
black [3J 263611 12 269212 2694 2 4 2706 25
2733 17 270718 19 2738 20
blank [1]2744 18 buyer [7J 2686 20 269324
blemish [lJ 2734 18 271724 271820 273010
Bligh [7)261210 11, 12 2734 12 2738 9
265114 265213 16 22 buying [4]271821 27199
block [1J 263023 11,2738 19
blocks [1]2749 17 buys [2]270718,272314
blow [2] 2641 24 26954
blown [2]2642 12 273Q 23
blowup [1]264122
board [1]2753 18
boat [2)27033 27183
bold [1]27284
book [13J 2663 10, 12 15 20
2664 7 9 11 18,26657, 13
14 2666 17 26674
boom (2) 261218
boot [4J 2731 6 7 8 10
Borough (1J 2692 8
borrow [1] 2651 11
bought [2J 2718 23 2724 12
Boulder (1) 2704 20
boys [2]2669 14 15
BRAUER (1) 276721
breached (1]2612 18
brQak [6J 2656 18 26682
2669 5 2698 6 2727 10
27431
breaks [lJ 2741 7

26181 3 4 12 18 2663 20,
27138
base (6) 2643 2 2692 9
27133 4 9 14
BaS8d [1)27236
based [12) 2640 16 2644 8
265310,266325 266517
266712 2691 11,2693 1, 3,
27086 271521,2738 21
bases [2)2712 7, 2722 21
basic [2J 2690 21 275217
basically [1]269920
basins [1)2625 1
basIs [14] 2640 14, 2658 25,
2663 24, 2687 15, 2690 11,
269211,272511,13 27411,
8 27426 2746 13 27593
Baxter [1)2706 15
Bay [22J 2618 24 2620 24,
2631 7 2647 1 2681 4
2683 5 2704 20, 2706 10,
271016,27167, 11 16
27173 7,8 15,2718 15,
2724 1,272516 19,27314
18
bay [1]27331
beach [37]26137 26153
261722 2618 10 26204 7
9, 12 14 17, 2621 16
2623 18, 2628 1, 10, 15 22
24 2630 14 2633 4 20
2638 7 25,26393 264119,
2645 2 6, 2654 15 2655 9
18 26668 270315 270911
2731 13 21 23 2741 16
beaches [12)261321
261422 261510 17
261720 262921 2638 6 22
2656 1 6 9 2660 12
bearing [1)2748 11
beautiful [1]270322
Beauty [1)262024
becomes [lJ 2617 15
becoming [3] 2648 15
2688 7 9
beforehand [lJ 2644 5
beg [lJ 2740 6
beginS [1)268114
begun [1]264220
behalf [2] 267821 2681 6
behaves [1]26933
behaVior [5) 2615 12
2673 22 2693 2 4 2730 10
behind (5)2650 14 15
2651 7, 2703 17 2740 23
beings [1]26885
belief [1J 275321
believe [33]26132 262025
26238 262411 16 26284
2639 18 2642 14 2643 13
2644 1 12 13 2654 22 25
265515 265825 266519
2666 5 7 2679 15, 2696 11
2704 11 272623 2729 16
273024 273221 2742 13
274712 2750 23,
2754 4 2760 11 22 25
Bells [lJ 2704 21
belt and-suspenders 11]
27526
bench [2] 2698 16 269924

From base to chemISts
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273421
aSSOCiated (6] 263620
2684 20, 2735 14, 2738 25
27391, 14
ASSOCiates (5] 267023 24
267811,275316 275516
ASSOCIation [4) 270612
271724 271916 272011
assume (lJ 274111
assumes (1]2623 5
lIssumlng (1) 2695 8
assumntron (1) 2738 21
assump!lons [1]269323
atmosphere [2] 265320 21
AtomIC [1]2672 21 ~

attach (1] 2737 8
attached (4] 2716 10 27325
27374 275314
attaching [1]2690 11
attempt (3] 2642 9 2643 11
2644 24
attempted (4] 2615 7
263921,2644 25 26459
Attended [1] 2669 18
attended (1) 2669 21
attention (2]2737 13 27404
attrtudes (1]267017
attorney-client (5] 275525
2761 10 21,22,2762 9
attorneys (1 J 2762.8
attribute (2]270322 2718 17
attributes (4J 2676 17 18
2688 15 2721 1
audio [1]262716
August (9) 2613 2 26366
274322 2744 1 2758 13
2759 19, 2760 24 25
availability [2J 26389
264817
1IV81lab/e (7] 2618 1 264020
25 2641 2 2664 10 2728 13
lIverlige [6) 2713 17 2714 10
21 27231 2 12
averages [1 J 2620 24
AWllrd (1]26789
awards (2) 267514 26782
aware [8]264516 19
265323 2654 12 16,26801
2736 10, 2741 3
awful (2) 2685 21 2723 7
lIwfully (1]274023
8Xls [3J 272121,2739 23,
2740 1

-8-
Bachelor (1) 267316
bllckground (3J 2671 16
2673 13 2709 10
backgrounds [1]2671 17
bllckup [2J 2635 11 2751 20
bacterlll (1) 263913
Bakus [7) 2627 19 26283
2659 22 25 2660 3 2663 3
266625
blills [1]263022
blind (4]26324 2633 16 19
2648 3
bar [3) 2713 19 20 27144
bare [lJ 2712 14
bllr3 [11]2617 13 14 17 21

apples [2]27198 6 8 9 270513 270618 24
applied (1]2660 21 2709 3 12 17 27157,
apply (4J 268723 268824, 2720 4 2724 11, 16, 19,
2707 20, 2730 8 2725 13
Appraisal (2J 26785 8 2727 25 2731 5, 11 19
appraIsal (10J 2674 16, 17, 27323 2733 4, 7 11,13,
19 25 26757 2690 18 2736 2 2739 15, 2741 3,22
26937,12 269417 271013 274221 275215 275910
appraisals [1]2679 1 276024
appT'lllse [2]26752 268013 arells (30) 2622 1 26258
appT'lllsed [4]267310 264617 26514 6,26527,
26,8 18 2691 1,270818 265612 2669 23 267614
appraIser [12]266823 15, 16 2677 9 26803
26709 11,26799 13 268216,26831,268913
2680 5 2690 22,269111 269410 27011,5 270214,
26932 26946,271712 270315 23 27048 271010
275925 27189 11 12 274622
Appralser3 (2]2675 17 aren't [5]26295, 6, 7
269714 2701 18
appraiser3 (2]2681 13, arguably [2J 2748 10 27565
26899 llrgus [lJ 2743 13
appraising [1) 2675 5 argued (3) 2700 1,27566 9
apprecIate (1]27507 argument (5) 26673 27535
approach (9]26429 18, 2762 17 18,2763 1
264521,22,265724 Ann (1) 2621 4
268110 269816 27526 lIrm [1) 265512
27553 armor [1]26332
approllched [3126424 aromll'tlC (2]2637 17 26384
2684 8 26861 lImve [1]261224
appropriate (5) 261514, amved (2]27126 271525
266115 27599 16,2762 14 amves (1]2691 3
Appropnately [1]26965 amvlng [2) 2681 10,272720
appropriately (1) 2694 23 Arrow [1) 263525
lIpproved (3) 27456 lIrrow [5) 26478,2742 19,23
274620,274712 24
approximate (lJ 263215 arrows (2]267921 26802
Approximately (2) 2650 9 Arthur (1) 2678 8
2702 16 articles (9) 2739 18,24,
approximately (5]261712 2740 9, 13 14 16, 2741 1 6
2621 14 262320 26474 8
271322 artifacts (3]2700 24
.o.prll [4]2642 14 2693 19 2701 14 27143
276018 20 lIscnbe [1]2700 22
lIrchaeologlcal [16]2700 23 ascnbed [1]2704 17
270118 27024 11 12 14 asking [2) 262010 275621
18 2711 7 271223 24 aspect (5]26475 268510
27135 11 14 27141 269412 2699 21,276122
273223 aspects (7]261621 2622 9
lIrchaeo/oglsts [1) 2700 24 268623 26951 269922
Archaeology (2]2700 8, 272422. 2746 12
2711 4 lIsphlltt (16) 26174 263121
archaeology [6]2700 9 20 22 2632 1 16, 20, 21,
2701 13 2702 1 2714 11 263323 2635 17, 20 22,
273224 26366 265319,23 2654 1 3
archeolog [1) 2674 4 lIsphattlc (2) 2654 5 2655 17
Arctic (lJ 2706 7 lIsphllttlne (2]2631 20
arell [99]2612 13 25 26372
261417 261710 261918 lISS [1]2644 14
2621 1 2622 1 2623 1 Jsssmb/ed (1) 2713 3
2624 12 26258 2632 16 18 ..lssess (1]265225
26472 3 7 10 26482 17 assessment [3J 2653 3
265223 265316 266013 267213 2684 9
266214 20 26725 26733 assIgned [1]27047
2677 8 2678 16 2679 1 4 llsslgnment [3) 2682 13
2680 25 2682 3 12, 2758 23 2759 4
2bB4 17 2bB5 15 2b8711 assigns [1]2701 5
2b88 16 2691 21,24,26922 assist [8) 262122,2631 7,
3 7 8 2694 8 269513 2640 5 2671 7 268124
2696 13 2700 25 2701 7 8 268310 271023 27479
9,25,27023,11,2703 2 13 aSSisting [2]267018,26767
14 15 19 20 25 2704 1 2 associate [2J 2687 18

amount (30] 2623 20
262425 262621 26369
2641 9, 2643 13, 2649 19, 21
22 2654 18,26706,268310,
'68619,2702 16, 20,
704 17, 2705 1, 2708 18

2709 25 272125 27224
2723 3 272523 272721,
27394 5 8,274022
274110
274716
amounts (3]2625 11, 14,
272312
amplification [lJ 2739 8
anadromous [lJ 261925
analogIes (1]2649 15
analogous [1]2649 13
analogy [1]273825
llnalyses (1]27202
analysis [38] 2616 19,
2622 14, 2652 10,26664
267015,2671 25, 26725
26731 267621 267925
2685 6 2689 22 25 2690 1
269115,26925,26937,
26945, 17 20 21,2701 16
2702 17 271223 2714 15,
21,27153 4 11, 14, 15 16
2719 4 25 2720 5 2730 8
2753 18
anlllyst [10J 26702 3 4 10
12 2671 6 26724 268722
2691 16 2694 6
analysts [4J 2671 5 7, 16
lInl1lyze [1) 2681 19

llllyzed (2]26734 2713 16
111lyzes [lJ 2670 4

anlllyzing [3] 2670 15
271420 2736 12
Anchorzlge [3] 2685 14
269610 2706 18
anchorage (1]2703 14
anchorages [11 2703 3
ancient [1]267310
ANCSA [3]26893 17,
272421
anecdotal [5J 2630 8 18 25
265220
Angeles (1]273922
animals (1]2711 18
lInswer [3] 2649 24, 2692 25
272817
answered [1]26525
answering (lJ 2728 4
anybody [2]2645 15, 2743 5
anymore [1) 2644 14
anyway [3J 2632 14 2634 10
27469
anywhere [3J 264725
26545 2677 19
Apart [112672 11
apart [1]26952
apologize [2) 2666 6 27492
apparent (1]2743 24
apparently [3] 2643 21

527 269815

I
I I peared [2] 2740 9 2741 8

..ppeanng (1]26376
l~ appear3 [6126639 266415

266610 2732 18 2733 14
274324

I
I I
I I

~

I I
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2683 21
admrt (5)2658 5 2659 11
2663 5 2668 6, 2684 4
admrtted [5] 2657 12
2675 18 2700 12, 27
274217
adopted [1]2699 10
Advanced [1)2677 22
advancQC/ [2] 2672 7 2677 24
adversanal (1)2749 11
adverse [1]2688 20
adVISing (1)266117
aesthetic (2) 2736 23 24
affect (4)2660 14, 2728 16
2730 10 2738 2 ,
affected (4)2693 17
271121,272513,2741 19
affects [7] 2648 16 17,
2649 20, 2727 9 23 2728 5
2734 16
affixed (2) 2733 9 2736 25
afford (1)2706 25
AfoQnak [1]2716 16
afoul [1J 2751 23
afternoon (1)276324
age (2] 2652 8 11
agencies [2J 2646 6 ?688 11
agency [2)2708 13 14
agents (1)2756 10
agQregate (6] 2714 20 21
27153 10 14, 16
aggressIVe (1)2632 10
agf'8Q [3J 2745 3 5 6
agreement (7] 2749 8
2760 4 11 14 18 20
agricultural (5)2674
20 26753
agriculture [2]266925
267317
Alaska [31] 2618 22 2636 5
2646 21 26794 6 9 18
2680 6 12 16,26828
2685 18 20 2686 16 2688 7
2689 4 2692 9 2696 13
2699 22 2706 7 9 2716 2
24 271918 2722 22 27233
14 19 272612 2740 13
276721
Albuquerque (1]2713 13
alive [1)262322
allegation [1]27083
allow [3] 2653 15 2701 10
2762 20
allowlKl [2] 2747 7, 275220
allowing [2]2748 19 23
alone [1J 27078
attar [1] 2711 22
altered [2J 2663 9, 27123
alternative [2]2696 21
274914
alternatIvely [1]2717 19
amaze (1)2696 9
amenity [21J 269719
270223 25 2703 1 6 7 13
22 2704 5, 18 2705 2 ~

2711 9 27124 6 7 2
11
Amencan [1J 267517
Americans [1]26756
Amoco (4)26166 10
264917 26507

-4-

-5-

-A-

9 2DO-acre [1]2716 14
9 56 [2] 265621 22

8 OOD-acre [1] 27165
852 [1]26122

5 1D-97 [1]276722

4,75D-acre [1)2716 1
4th [lJ 2696 12

640-acre (1) 2707 1

A-N C-S-A [2] 2689 3
272421
am [9J 26122 2656 21 22
266814 269810 11 12
ability [6J 2616 17 2653 10
2659 15 2660 5 2672 1 4
able [18]261224 26156,
2620 14 2631 5 2652 25
2659 5 2662 7 2665 4
2694 1 2695 23 2696 15
26979 273116 273217
2734 3 14, 2736 7 275622
aboard [1]2654 8
absence [1] 2665 23
ab~nt [3] 2636 17 2637 11
21
Absolutely (1]2744 22
absorption (1)2741 25
abundance [1] 261924
academic [lJ 267514
acceptable [4] 2662 10
2683 25 27508 275512
accepted [1]2686 15
access [5]2615 11 2634 21
2684 18 27182 27216
accommodate (1]265317
accord [1]2749 11
according [lJ 2743 24
account [3] 2621 16 26225
268914
accounting [1] 266924
accumulated [2]2633 16
263711
accumulates [lJ 266417
accumulatIOn (1]26379
accuracy [1] 266620
accurate [1]2767 10

1354-A [3]2657 12 17 acquire [1J 2688 10
2658 11 acquired [9]2706 6 16 20
16th [2]2743 22 2744 1 270723,27165 23,27174
19705 (11267624 14 274813
125 [1]27438 acqulrmg [1]2688 11
158 [1]2764 5 acqUisitIOn [11]2706 9 11

2708 11 2713 14 271422
27168 14 21 271717
272311
acqUlsrtlons [1]2716 10
acre [42]2701 10 27071
27112 5 11 13,27127,8
14 16 271318 21 22, 24,
27144 7 11 27151 18
271718 27205 19 21,
272125 27222 4 17
27235 16 18 23 27257, 19
21 27262, 17 18 20
acre-parcel [1]271623
acres [14]2672 18 2676 14
2684 17 270611 271217
271322 23 27146 7
271622 271717 272520
22 27262
Act [1]26894
act [1]26894
action [3) 2650 15 2732 15
2747 16
actions [2] 2651 7 2746 7
actIVe [2J 2688 12 2691 22
actIVities [5] 261722 24
268712 14 2736 7
Actlvrty [1]261813
actors (1]2706 5
actual [1]2724 19
acutll (1]2636 19
ad [1]2752 16
Adams [2] 2752 12 275520
adapted [1]26675
add [3] 2747 7 275324
27618
added [4]2712 17 272324
27481 27492
addlnQ [1]26724
addition [8] 2649 9 2686 17
25 2706 12 2718 19 27244
2741 10 15
additional (lJ 265911
additives [1]2654 9
address (4)2622 18 26427
2748 2 2759 12
addresses (1]2748 11
addressing (2) 2650 3 4
adequate (4] 2665 19 20
2695 14 2696 6
ADF [1]266517
adheres [1)273310
adjacent [4]2636 11,
273512 18 19
adjunct (1]2674 21
adjust [lJ 271721
adjustment [2] 27204 20
adjustments [2) 2691 11
272112
administration [2] 2669 25
2671 19
adminIstrative [lJ 2671 9
admiSSibility [1]266710
admiSSible [1]26659
admiSSion [7] 2664 19 24
2665 4 2666 4 2667 3 8

23rd [4]2693 15 19 271021
27266
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(1) EXHIBITS
(2) 553 554 1143through 1146 11471 11472 11474
(3) 1147 10 through 14 1147 55 through 1147 57 1147 57A
4) 1148 1149 1153 1154 1156 1157 1159 1161 1162

,5) 1164 through 1166 1271 through 1280 1284 1306 1354 A
(6) 1355 1356 1368 1363 offered 2657
(7) 1150 and 1155 offered 2657
(8) 8942 8943 25480 25481 25482 13258 8944 13239
(9) 13240 13227 2769 2761 and 2734 offered 2667

(10) 1370 offered 2683
(12) 553 554 1143through 1146 11471 11472 114704
(13) 1147019through 14 1147 55 through 1147 57 1147 57A
(H) 1148 1149 1153 1154 1156 1157 1159 1161 1162
(15) 1164 through 1166 1271 through 1280 1284 1306 1354 A
(16) 1355 1356 1368 1363 received 2658
(17) 1155 received 2663
(18) 1370 received 2684

Vol 17 2767
(1) STATEOFALAsKA)
(2) Reporter 5 CertIficate
(3) DISTRICT OF ALASKA)
(6) I Joy S Brauer RPR a Registered Professional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregOing transcript contains a true and

(10) accurate transcription of my shorthand notes of all requested
(11) matters held In the foregOing captioned case
(12) Further that the transcript was prepared by me
(13) or under my direction
(14) DATEDthrs day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Public for Alaska
(22) My Commission Expires 5 10 97
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Vol 17 2762
(1) think Exxon s nght If It s more than a stJpulatlOn Issue
(2) but It reaches a broader Issue which IS pnvllege then I m
(3) not gOing to decide It off the cuff
(~) MR OPPENHEIMER I don t think It does Your Honor
(5) MR McCALLION Your Honor I think there may be a
(6) broader Issue but my pnmary purpose In rall;lng that IS the
(7) language of OM 171 In dealing with communications with

counsel
(8) It tends to Implicate what attorneys generally understand the
(9) law of attorney client pnvllege to be

(10) THE COURT All nght So I m gOing to set the
(11) diSCUSSion for you so you understand what I m dOing here
(12) think that Exxon IS nght regarding the stipUlation I don t
(13) think thiS comes Within the terms of the stJpulatlon There s
(1~) also matenalln here that seems to me to be appropnate for
(15) cross eXamination qUite a bit of matenal
(18) But to the extent that the plaintiffs are making a broader
(17) argument here I m not deCiding that Issue If you re going to
(18) make a broader argument you have to do It expliCitly so we can
(19) all understand your record But on the Issue of the
(20) stipulation I m gOing to allow thiS document to be used
(21) because I don t see that It s Within the terms of the
(22) stipulation Or If It Is thiS IS the kind - thiS Is the
(23) document thet I would use as an exceptJon So now you 
(2~) that - the record you ve made IS - I m only dealing With the
(25) stipulation Issue - If you re - If you re gOing to make a

Vol 17 2763
(1) larger argument you must make It or you waive It
(2) Anything else?
(3) MR PETUMENOS Housekeeping matter When I moved In
(~) the exhibits previously on - In connection With Mr Bush s
(5) examlnatJon I mlsspoke Everywhere where I said 1141 was
(6) 1147
(7) THE COURT Oh okay So all the 1147 documents are
(8) really 1141 something?
(9) MR PETUMENOS Otherwayaround All the 1141 dash

(10) something documents are really 1147
(11) THE COURT Very oood The clerk can straighten It
(12) out and It they don t they can tell me
(13) ThiS document IS the defendants Exhibit 15195 that
(1~) should be court s exhibit 18
(15) Anything else?
(18) MR OPPENHEIMER Tim are you prepared to have those
(17) exhibits go In?
(18) MR PETUMENOS I m sorry?
(19) THE COURT Your exhibits?
(20) MR OPPENHEIMER Our exhibits
(21) MR PETUMENOS No I ve been examining the witness
(22) I haven t had a chance to -
(23) THE COURT That s fine You can do It over the
(2~) afternoon
(25) Is there anything else?

Vol 17 2764
(1) MR STOLL Thank you Your Honor
(2) THE COURT Thank you
(3) THE CLERK Please nse ThiS court stands In

(~) recess
(5) (Recass at 1 58 pm)

Vol 17 2765
(1) IN 0 EX
(2) REDIRECT EXAMINATION OF JAMES G BUSH

2612
(3) BY MR PETUMENOS 2612
(5) RECROSS EXAMINATION OF JAMES G BUSH

2644
(8) BY MR OPPENHEIMER 2644
(8) DIRECT EXAMINATION OF WILMER H MUNDY

2669
(9) BY MR PETUMENOS 2669
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Vol 17 2758
(1) THE COURT this IS Court s next In order on that
(2) diSCUSSion all those documents What IS the number?
(3) THE CLERK 17
\) THE COURT The documents relating to that diScussion
0) we JUst had are Court s Exhibit 17 for the record I ve put

(6) them In the record so that It s clear to the reviewing court
(7) what-
(8) MR OPPENHEIMER That SCourt s Exhibit 17 Your
(9) Honor?

(10) THECOURT 17 yeah Sowhatls-
(11) MR McCALLION Your Honor Within that packet was the
(12) one other document which was at Issue which IS DX15195
ThiS
(13) IS an ICF report In August of 1989 diSCUSSing the scope of
(1~) report and relates In part to commUnlcatlons With counsel
(15) namely myself at the time relating to the scope of report and
(16) InqUIry by ICF
(17) THE COURT Let me lUst read It
(18) MR OPPENHEIMER Yes Your Honor
(19) THE COURT Okay go ahead Tell me what you want
(20) MR OPPENHEIMER Your Honor this-first of all at
(21) the time Bill Mundy was not even employed by anyone In thiS
(22) case this Is a claSSIC document that goes to SolicItatIOn and
(23) the beglnnlng of the assignment ThiS IS not copied to any
(24) lawyer It contemplates something In the future maybe but
(25) that has nothing to do with this document
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not-
THE COURT Early on or before?
MR McCALLION Your Honor It s my understanding that

the chents had - and Mr Mundy had reached an agreement on

engagement but I cannot definitively represent that I know
that It was on or about thiS time whether It was - It was -
It s my recollection that thiS was at or about the time of
engagement of Mr Mundy I know that diSCUSSions With
Mr Mundy long preceded at least by several months thiS
particular date and I - I know that the clients and Mr Mundy
I believe had reached an agreement Whether that had been
literally memonalized
THE COURT What about ICF? They hadn t reached an ~

agreement With ICF had they?
MR OPPENHEIMER Yeah They had Your Honor With
ICF It s my understanding at that time ICF was retained
MR FORTIER I m sorry Your Honor The clients had
reached an agreement With ICF about Apnl of 89
THE COURT So they had - the clients had an
agreement With ICF In April of 89 They had an agreement With
Mundy when?
MR FORTIER I believe that contacts were made With
Mundy around the first part of June It was somewhere In the
area of August that retention was actually formed and I
believe It was around August 29

! I

1

1 f
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,1) ThiS IS a document between two experts not even within the
(2) same house on the SUbject of a proposal to be made It Is 
(3) It s no different than any other document gOing to a baSIS for
(4) employment standard assignment and In this case It precedes
(5) the - It even precedes the employment And I -let me Just
(6) double check because I say It s not - that Scorrect It s not
(7) even COPied to lawyers And In fact It - It IS essentially
(8) limited to the proposal study of the relationship which IS
(9) clearly something we Intend to go Into and clearly appropriate

(10) area of inquIry
(11) So I don t think this one - we did not volunteer to redact
(12) thiS as I look at this now and I see the address to
(13) Mr McCallion I have no objectIon to taking that out It s
(14) not at the core of anything I would ask about but we felt
(15) strongly enough about this document we weren t even wllllng
(16) we dldn t think It was an appropriate candidate for redaction
(17) and I think It s Just outside the scope of the orders
(18) MR McCALLION Your Honor I m fairly familiar With
(19) thiS document because at the time In August of 1989 was really
(20) at the Inception of the formation of the professional team
(21) And In fact I did receive - and can represent to the Court
(22) did receive a copy of this document because It Involved
(23) diSCUSSions between counsel and ICF which IS the SCientific
(24) team along With Bill Mundy who of course was the
(25) appraiser This was very early on In the engagement and I m
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(1) THE COURT Just tell me If I m wrong about this
(2) counsel This letter IS - Is a refinement of a proposal that
(3) would be made to counsel for the plaintIffs regarding ICF sand
(4) Mundy s work In this case right?
(5) MR McCALLION Your Honor I think what It literally
(6) was was a diSCUSSion between - With counsel by retained
(7) expert as to the - as to the scope of report And If I may
(8) add Your Honor I think the case law IS faIrly clear that
(9) conversations With counsel certainly In claSSiC

(10) attorney client pnvllege law that conversations With counsel
(11) and contemplation of retentIon certainly would be - would be
(12) pnvlleged as well
(13) THE COURT You just expanded the scope of dIscussion
(14) haven t you counsel If we re talking about the stipulation
(15) you re probably not a winner from your standpOint If you re
(16) talking about law regarding pnvllege then I m not prepared to
(17) discuss It With you all I mean you have to give me the law
(18) In Writing so that I can go back and check on you to make sure
(19) you re right
(20) MR OPPENHEIMER Your Honor I would POint out
(21) there s no Issue of attorney client pnvllege here This
(22) doesn t Indicate any aspect of attorney-client priVilege
(23) THE COURT It may not counsel Then again It may
(24) Alii m saying IS you set the diSCUSSion b I saYing It was the
(25) stipulation Issue If It s a stipulation Issue I think - I
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(1) communlcatJons With counsel from - from the defendants as I
(2) had indicated to the Court earlier their productJon of
(3) documents came somewhat later than the plaintiffs were

required
(~) to produce and I believe - I would certainly think that if
(5) the - that the defendants took a broad ruling or a broad
(6) Interpretation of DM 171 and supplemental and that to 1he
(7) extent a document related to conversa1ions wl1h counsel and
(B) Involved It or sprung 1rom It such as this document clearly
(9) does 1hat -1hat 1hey did not go through documents and excise

(10) paragraph and paragraph 10 try and produce to us a paragraph
(11) which might be unrelated to conversations with counsel
(12) In short it s difficult we say Impossible to parse the
(13) paragraphs or sen1ence of this document to excll;e any matters
(H) relating to or spnnglng 1rom conversa110ns With counsel which
(15) should be excluded 1rom the cross
(16) MR OPPENHEIMER Your Honor 1he-
(17) THE COURT Why IS It that - I mean I think that
(1 B) they re taking a less rad lcal posItion than I might take If I
(19) were counsel in the case All they re saYing Is get the
(20) references to counsel out of there
(21) MR OPPENHEIMER We ve done that Your Honor Thats
(22) why I was wondenng whether you have the copy of - though we
(23) don t think It s necessary have prepared and submitted a
(24) redacted version which does exactly that because that seems
(25) like a compromise between computing pnnclpals
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(1) THE COURT The redacted version do I have that the
(2) one page document?
(3) MR OPPENHEIMER May I approach the-
(') THE COURT Because I ve seen that if that s-
(5) MR OPPENHEIMER The redacted version Iii thlli page
(6) THE COURT Oh okay
(7) MR OPPENHEIMER ThiS page nght followed by
(B) THE COURT And this page?
(9) MR OPPENHEIMER Correct correct and all of these

(10) references
(11) THE COURT I misunderstood then counsel Why Is
(12) that not acceptable?
(13) MR McCALLION Your Honor thiS iii a document which
(1<) memonallzes a conversatlOn and diSCUSSions with Mr
Petumenos
(15) counsel relating to the scope 01 Inquiry and report of Mundy
(16) and Associates the entire captJon of this and the reason for
(17) thiS entJre document Is - IS the fact that Bill Mundy - who
(IB) IS the Bill In It -Is after speaking with Mr Petumenos on a
(19) number of cntlcal Issues relating to the scope of the report
(20) and InqUiry then wnteli a memo to Vicki Adams communicating
to
(21) her who was not present dunng the conversallons between Tim
(22) Petumenos and Bill Mundy regarding the nature and scope 01
(23) their diSCUSSions with counsel
(2~) We would think that thiS IS really a claSSIC example 01 a
(25) memonallzatlon 01 confidential attorney client communications
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(1) which Is Within the scope of DM 171 It was the Intent to
(2) exclude at least for purposes of cross-examination
(3) THE COURT Okay I II Just tell you the way I feel
(~) about thiS and tell you the way I m gOing to deal With It
(5) The - It s certainly arguably come" Within the stipUlation
(6) Might be part of the - I mean It might even be argued thiS IS
(7) a draft expert report because It certainly deals With the kind
(8) 01 re11nement that s done In the drafting process And then It
(9) can also be argued that thiS Is a communlcatJon between the

(10) experts and counsel or their agents concemlng draft expert
(11) reports I mean It seems to me to come legrtJmately Within
(12) 1he stJpulatJon which as It relates to thiS document may be a
(13) little vague It s not as clear as the last example
(1~) But It s - but It s one document and I know that I car'l
(15) handle It In 1he course of trial so that what I m gOing 10
(16) tell you counsel Is you can t set the stage 10r your
(17) cross examination by referring to this particular piece of
(18) work you know by uSing Its own language where It says
(1g) anything about Mr Petumenos or anything like that
(20) 11hlnk that you can do - you can get your
(21) cro"" examination In by asking direct questions You may very
(22) well be able to get some part of this Simply by not setting It
(23) In the context of an expert consultatJon report
(2~) MR OPPENHEIMER I do not Intend to use thiS or any
(25) other document to get Into communlcatJons With counsel

Vol 17 2757
(1) THE COURT Right
(2) MR OPPENHEIMER What I Wish to do IS examine him on
(3) how they - and this has been gOing on all through the case
(~) and I m sure our experts Will be croliSed on It too - how you
(5) kept some theones or rejected others but has nothing to do
(6) With developing a line 01 questions With respect to counsel
(7) THE COURT It seems to me you can probably ask the
(B) questions and get the Inlormatlon you want Without using this
(g) document Now If you had to use It I m not categoncally

(10) preclUding that I m dOing what I said I would do even With
(11) the clearer example don t use It untJl you tell me you ve got
(12) to use It and then we II have a hearing out of the presence of
(13) the JUry and III tell you whether or not you can use It or In
(1~) what way you can use It But that Issue may go right out of
(15) the case because you may get 1he InformatJon WithOUt haVing
to
(16) refer to this document I d prefer that you do that
(17) MR OPPENHEIMER So would I Your Honor If pOSSible
(18) THECOURT And If you-If you dothat Itstoyour
(1g) benefit because I may not let you use It when you tell me It s
(20) a temble emergency So get what you can on the
(21) crOl;s examlnallon because It may be all you re gOing to get
(22) MR OPPENHEIMER Understood Your Honor
(23) THE COURT What s the next Issue?
(2~) MR McCALLION There was one other document Your
(25) Honor which was 15195
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(1) relevanes of and try to put It In perspectIve In a way that I
(2) thought was quite faIr to both sides
(3) THE COURT Thank you counsel
l) Anything else? Okay I II - I m gOing to - I have to
~) think about this and I may redraft one or both of your

(6) instructions but actually you ve given me good ground work for
(7) that I appr6C1ate both of your work These - I think both
(8) these InstructIons might be acceptable to certain Judges and
(9) Sines I m a Picky jUdge III probably change both of them

(10) MR STOLL Thank you Your Honor
(11) MR McCALLION Your Honor If 1- excuse me If I
(12) may bnefly report thIS was an Issue which was raised earlier
(13) regarding objectIOns which plaintiffs had to esrtaln
(14) cross-examlnatlon defendants documents relatlng to Dr
Mundy
(15) which might come up tomorrow hopefully or thereafter
(16) I m pleased to report that diSCUSSions and correspondence
(17) With - between counsel I think have narrowed the differences
(18) relating to those documents and we reeslved correspondence
(19) from - from counsel Indicating they were not gOing to pursue
(20) on cross WIth regard to certain Intended marked documents
and
(21) we withdraw our objection WIth regard to defendants
(22) Exhibit 15528 But by my count - and counsel will correct me
(23) 111 m wrong - that would leave us WIth I believe two
(24) defendants exhibits that have been marked for
(25) cross examlnatlon of Dr Mundy One IS OX15501 and the other
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,1) IS DX15195
(2) THE COURT Do you have them there?
(3) MR McCALLION Yes Your Honor And thiS relates to
(4) a related matter which came up regarding OM 171 and
(5) supplemental OM 171 relating to draft reports and
(6) correspondence With counsel
(7) THE COURT Right
(8) MR McCALLION With the Court s permiSSion - or
(9) counsel s permission With regard to OX15501 III give the

(10) Court both the complete version as well as a proposed
redacted
(11) version
(12) And the other IS OX15195 and for ease of conSideration
(13) perhaps I II leave a copy of supplemental the OM 171 Itself
(14) the order on the supplemental
(15) THE COURT Okay I remember It but okay
(16) TH E COU RT Counsel let s do 15501 first
(17) MR OPPENHEIMER 15501 okay good
(18) Your Honor these documents are being discussed and are
(19) With all partIes being very mindful of ruling 171 so that
(20) backup IS well taken
(21) And Mr McCallion Is nght we have engaged - we ve gone
(22) back over In light of the Court s ruling and we have removed
(23) anything that we thought would run afoul In the Court s
(24) ruling So some of the exhIbIts that were earlier deSignated
(25) before the motion are gone We re left With these two I II
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(1) tell you candidly they are both Important documents In the
(2) cross examination and there are a vanety of reasons why I
(3) don t think 171 has any purpose In preclUdIng them at thiS
(4) pOint
(5) The redacted version on 15501 In my view IS a - IS a
(6) belt and suspenders kind of approach they ve taken We ve
(7) removed any references whatsoever to anything that could
(8) conceivably be treated as a memonallzatlon of any sort of
(9) conversatlon with counsel

(10) What we have here IS a memorandum from BIll and that s a
(11) reference to Mr Mundy - or Dr Mundy and Vicki and that s
(12) Vicki Adams and thiS IS an Internal communication between the
(13) two of them Within their organization It does not pertaIn to
(14) a draft report ThiS IS long before It ~

(15) This IS In an area where we have a category of documents
(16) that have been examined ad nauseum In the case pertaIning to
(17) the presentation and production of basic Ideas and theones
(18) Extensive dIscovery has gone on Into what the parties have
(19) raJected or not rejected by way of vanous theones
(20) The parties have routinely been allowed to InqUire Into
(21) what theones have been kept what theones have been rejected
(22) This Is not a communication WIth counsel It does not disclose
(23) communrcatlons With counsel It Is not In connectIon WIth -
(24) It s not a diSCUSSion of a draft report It Is a very dasslc
(25) expert work paper It s very Important to our - our
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(1) cross examination and Simply not - It JUst does not Implicate
(2) the rulings OM 171 and again It goes back to last year and
(3) has been the subject of extensive depOSition discovery
(4) THE COURT Thank you counsel
(5) Mr McCallion how do you respond with the argument that
(6) thiS IS not part of the stipulation because It s not -
(7) MR OPPENHEIMER Do you have the redacted version
(8l Your Honor?
(9) THE COURT Yeah I have It That the entIre document

(10) IS simply communication between the people In the same
(11) organization
(12) MR McCALLION Your Honor the caption of the
(13) complete report Is Re Prince WIlliam Soundmm Petumenos
and
(14) then there s a number attached to It And It sour
(15) understandrng that this document which Is an Internal
document
(16) within Mundy and ASSOCIates was a memonallzatlon and used
the
(17) conversations and discussions With Mr Petumenos as a spring
(18) board for thiS particular analySIS
(19) It IS part of the process for the preparation of the scope
(20) of the report and flows from diSCUSSions With counsel which
(21) It s our belIef under OM 171 or at least OM 171 supplemental IS
(22) not a proper SUbject matter for cross examination of an expert
(23) witness
(24) I may add that to my knowledge we have received no
(25) corresponding documents relating to - relating to or Involving
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With the - I think that thiS Instructlon relates to the
one that IS - that they call defendants proposed JUry
Instructlon regarding one shareholder I don t - that; what
It s entitled
MR DIAMOND That s a typo Your Honor In the haste

of puttlng It together That was supposed to be other pending
actlons
THE COURT Right nght
MR STOLL Okay Well anyway Just so 1- and so
I - In their proposed Instruction their second paragraph I
think goes Into all of these other Issues - or doesn t go Into
all of them It goes to certain aspects of the other cases and
that s the basis of my objection to that
I think that In the following page they ve got stuff that

goes to eVidence and so on I don t think that It s really
germane I think If you focus on what Is In thl; case and
that s what I ve tried to do
Now With respect to the proposal that they made regarding

the number of shareholders I have some very - I think that
the proposal that we made that I thought the Court approved

Fnday of Exhibit B with the exception that you modified that
In two - two areas
One was that you deleted the third complete sentence and

then later on you - In the Instruction I think It s the
last - or second to the last sentence you deleted the word

7-18-94 VOLUME 17 )O,W((:l5
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(1) shareholders The - I went ba.cl< and added the final sentence
(2) of the second paragraph I thought to address plalntlffs
(3) concern and to make It expliCIt what the JUry was not su 1
(~) to conSider If they don t want that sentence I have no
(5) deSire to have It read I thought we were trying to refocu.
(6) the jury and that was the purpose of thiS Certainly It s not
[7) In my Interest to have thiS read
(8) The only other real change IS I began the second paragraph
(9) With for several reasons because as you recall on Fnday we

(10) discussed that arguably the number of shareholders does have
a
(11) beanng on the number of sublillitence users and addre66es pan
(12) of the plaintlffs presentatlon here that these are lands
(13) which were acquired for subSistence use And It s relevant
(H) whether we re talking about BO shareholders or BOO
shareholders
(15) or 8000 shareholderli so IIust began With 'for ~veral
(16) reasons That s not CfltlcaJ If you want to drop that out
(17) and if Mr Stoll prefer It get dropped out I have no problem
(18) The third sentence of that paragraph lilmply slates why you
(19) are allOWing In the Informatlon about finanCIal ;take and what
(20) that has to do With anything and I thought that was lilmply
(21) providing the JUry With noncontroverlilal Informatlon that they
(22) would want to know The Instructlon IS somewhat Incomplete
(23) about why you were allOWing someone s finanCIal stake you
12~) should tell them why
(25) This one doesn t strike me as particularly controversial
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(1) limited And I don t have - truthfully I don t have any
(2) problem With our first paragraph of their instruction
(3) regarding - that s all regarding shareholder;
(4) The second paragraph I think should be deleted With the
(5) exception of the first sentence which I would modify as
(6) follows That Is I would delete the words for several
(7) reasons and add the words I have allowed testlmony of a
(8) number of shareholders that own stock In some of the plaintiff
(9) corporatlons to asSist you In evaluating credibility of those

(10) witnesses penod
(11) Now the rest of this I think Is duplicative of that very
(12) notlon which IS what you I believe approved on Fnday
(13) Later on that same paragraph the second - the end of the
(1~) first page the end of that Instruction this Implies I
(15) submit that other shareholders Will be receiving something In
(16) thiS actlon In other words when they start about the amount
(17) that any IndiVidual shareholders might receive from a Judgment
(18) In favor of the corporation Is not something you are to
(19) conSider It - again I think It puts before the Jury that
(20) In fact the shareholder may get something and I don t think
(21) there s any eVidence of that
(22) MR DIAMOND Let me start With that Instruction
(23) first
(2~) I don t think we re In disagreement as to the first
(25) paragraph of defendants proposed jury Instruction regarding
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(1) The mlstltled JUry Instructlon which we submitted and - I
(2) apologize for that but It was added thiS morning on my way to
(3) court We dlSCUlised this as well on Friday the need to

(~) proVide some explanation to thiS JUry as to why they sat
(5) through a week of fish testlmony and Why they have sat through
(6) lieveral witnesses already and more to come dealing With
(7) liublilstence
(8) I think we were In agreement on Fnday that some sort of
(g) Instruction as to where that fits In and where It doesn t IS

(10) necessary and I tried to make this as nonadversarial
(11) nonargumentatlve as It Is Within my adversenal accord to do
(12) but I think thiS IS fairly - fairly low keyed and fairly
(13) factual
(1~) If you look at the plalntlffs altematlve all they Gay Is
(15) thiS; Is a case In which the Natlve corporations and
(16) munlclpalitles are seeking damages to land but that sort of
(17) putli us back In the startlng blocks What does that mean and
(1 e) how does this eVidence tie Into land and why would
(19) Interference With subSistence use be relevant to that and why
(20) would loss of subSistence harvest not be something forthls
(21) JUry to conSider
(22) So thiS represents our best effort at trying to set forth
(23) context of this matenal proVide the JUry With some
(2~) understanding as to why they ve heard certain things that
(25) they ve heard which they may legitimately question the
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2699 16 21 2750 14 25 266915
27522 27531 22 2756 2 deCiding [1]2762 17
17 21 275721 2762 15 deCISion [10]2640 24
croSS-Qxamlne [1]266523 26413,7,8 19 26634
cross-examined (1] 2666 19 2738 20 2744 7 8 9
cross-examining [1]2665 18 deCISion-making [3]2640 15
crossed [2]265612 27574 27087,8
crude (5]2638 16 17, Declslora [1J 2640 19
265324 25 2654 4 decbllora (3)2638 12
cuff [1]2762 3 27085 6
culturally [1)2701 2 deep [212625 1 2724 13
current [1)26259 defendant (1)26993
currently (2)2658 22 26888 defendants [14]26243
currents [1]2613 16 2664 fl, 2681 24, 2744 24,
curve [3] 2620 7, 2626 19 2745 16 22 2746 2 274725
26279 275014 21,24 2754 1,5,
curves [22]26202 3 11 21 276313
2621 7 15 20 26225 12 defense [1]2634 9
26232 262610 11 15 17 define [5] 2643 17,26482
20, 24 2627 2, 2643 8, 2649 6, 2654 3, 2705 9
2650 3,2730 12 14 15 defined [1]2686 18
cut [1)2704 2 defining [1]2681 14

definitely [1]2734 6
definition [15] 26863 11 15
17,26872, 19 20 23
2688 24 2689 20 2693 24
26951,270225,2733 12,
27387
definitions [3] 2654 6
2686 10 11
definitively [1]2760 5
degree [12J 26368 266925

267117,21,267317 18 20
26744 13,267515 26771
degrees [4)2616 17
267114 26727 26741
delete [1]27476
deleted [3]2746 23,25,
27474
deliberation [1]2743 7
demand (3]26706 15
26966
demonstrated [1]26373
Department [1) 2675 1
Depending [2)2654 3, 2692 5
depending (5]262711,
2636 9,2654 5,27,1219,
271721
Depends [1) 2648 2
depends [2)261719, 2634 3
depict (3) 2621 25, 2653 2
272517
depicted [1)261215
depiction [1)2659 1
depiCts [1)2662 19
deposition [1)27533
deposits (2]2624 10,2636 13
depth (3] 2638 15 26722 4
denve [1)2619 10
denved [2] 2621 20 2663 11
Descnbe [1)2700 21
descnbe [4)2674 1, 2681 23
271523 271710
descnbed [4)26237,27117
27129,271613
descnblng [4)2630 20
2646 25 2683 18 2707 11
descnptlons (1)2735 7
design [1)268118
designated (3]270110,
2722 25 2751 24
designations [1)2721 16
designing [1]2670 18
dUIf8 [1]2748 5
duplte [1] 2664 8
destined (1) 2654 1
detailed [21 2616 19 2633 14
details (1]2649 7
determinatIOn [1J 267622
determine (17) 261512 18
2664 20 2665 2 2667 9 23
2670 16 2681 7 269112
26977,270212 271013
271310,272511, 12,2730 7,
274112
determined [7)2622 11,
2700 7, 2702 22 2708 18,
27104 10 2732 16
determining [6)2661 17
26768 26975 271416
2730 16 17
develop [3] 2686 5 2690 9
270124
developed [5) 2701 4
27073 2730 11 13 14
developer [2J 2702 6 2704 1
developing [2J 2739 13
27576
development [1]2703 18
DIAMOND [7) 2698 19
26991 11 13 2700 2
2746 5 274722
Diamond [3J 269815

From core to DIAMOND
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-E-
eager [1 J2644 6
Eagle [lJ 271622
Early [1] 27602
early [4J 266325 2664 16
2676 24 2759 25
earth (1] 2672 23
earthquake (4) 26175 7
2696 16 2732 22

2743 20 25
diamonds [1]2723 11
differed (1)2684 21
difference [1]270715
differences (7]261525
26163 2666 12 2690 4 5,
269111,275017
difficult [9] 2619 10, 262625,
2643 23 24, 2644 23 2703 8
18 23,2754 12
dig [1)2724 15
dimension (1)2700 25
DIRECT (1) 2669 8
direct [2]2647 1, 275621
directing (1)2699 21
direction [9)2613 17,
262510 26329 26477 13,
14 15,276713
dIsagree [2]2649 1, 2659 14
dlsagreemg (1)273815
dlSftgreement [1]274724
disaster [2) 27375 6
discipline [3] 2628 7
2629 12 26722
disciplines [3J 2629 2 4
26947
disclose [1]275222
discontinuous (4)2614 14
263124,26322 16
discover (1)2620 18
discovered [1)26145
discovery [2] 2752 18 2753 3
discuss (6] 2616 14 262225
262725 264221 274315
2761 17
discussed [9)2613 14
261522 26164 265320
2658 14 272720 2748 10
27493 2751 18
diSCUSSing [4]261325
2625 19 27254 2758 13
diSCUSSion (12J 262818 21
2642 22 2662 8 2752 24
27582 4 2761 6, 13,24
2762 11
diSCUSSions [10J 26269
2644 5 8 2750 16, 2753 17
20,275514 23 275923
2760 8
disks (1]2669 2
displayed [1]2612 19
dlsposrtlon [1) 270811
disregard [lJ 274512
disrupted [1]261723
dl:H.....lpt on [3J 263823,
27364
diSSidence [lJ 2709 13
DISSimilar [1)263725
diSSipated [2] 2615 16 17
dissolved [2]2613 10 18
distance [2J 264722 27072
distinctly [1) 2738 3
distingUish !3] 263020 25
26315
dlstribU1lon [3] 2615 10
26258 26392
disturbed [1] 2732 9
distUrbing [1]2731 15
dlve~e (1] 2684 18
diversity [2) 261923 2705 14
DM-171 [9J 27514 5 13

diamonds to example

STATE TRIAL TRANSCRIPT 7-18-94 VOLW"c 17
27532 21 27546 27561 earthquakes [1J 2740 15
2762 7 ease (1)275112
Doctor [1]267319 easier (1)2744 12
doctoral [2)26785 26798 East [4]26 e 1] 26195 6
doctorate [3]2677 6, 18 19 16
document [471 2634 16, 18 east (3)270.. "- 27072
20, 2635 6 8 ':J 10,21, 27424
26362, 18,26374 12, 13, 14, easy [2]265315,271220
16,20 26414,8,265911, ecological [3]2684 19
266513 14,27539 15 270512,271123
2754 7 8, 13,27552 13 17 Economics [1J 2677 23
275612 14,25 27579 16, economics [4]26 _ 14,
24,275812 22 25,2759 1 3 2671 21 2673 18 267514
15 19 22 economIst [2]2676 6
276220 23,2763 13 270810
documents [22]2634 22 ecosystem [7] 2619 24
263514,263616 20, 262210,271114,16 17 21
263811 2640 13 15 16 22 2712 1
2750 14 18 20,275118 education [3]2669 20
27521, 15 275325,27543 267314,26743
9,27582 4,2763 7, 10 effect [13]2614 8, 2625 18
doesn t [12]26472 26502 2662 19 268420,271122
265915 2662 17, 266412 273510,20 273623 24
270815,2709 14 274611 273711 17,22 273810
2748 25 27499 276122 effective [2J 2629 15 266022
dollar [lJ 2706 21 effects [6J 261512 263817
dollars (5J 272523 27263 26732 268120,2738 15
10,16 27272 2741 18
donated {1]2673 11 effort [3]26754 271520
door (3] 2639 18 25, 2691 12 274922
double-check [lJ 2759 6 efforts [1]2654 14
doubt [5J 2648 9 23, 2649 5 eight [3J 2638 20, 2648 1
2695 24 2734 19 267613
doubtful [1]2734 23 eighth [1]271620
dozen (1] 2690 23 elders [1] 2738 6
Dr [21} 262719 26283 election [2J 2740 12 25
2660 3 16 26633 266625 elements [lJ 2622 23
266812 2669 2 5 10 elevation (1]2647 18
267314 24 268020 26812 eliminate [lJ 26602
2700 6 27279 20 2744 21 Ella [1]2742 1
275014 25 275211 Ellensburg [6]2669 12 17
draft [6J 2743 14 27515 18 20 22
2752 14 24 27567 10 Elmo [1]272524
drafting [2J 2644 6 27568 elsewhere [112636 17
draw [3J 2709 19 27293 embankment [1)2696 13
274219 emergency (lJ 275720
DraWing [1]274223 emphaSized [1]2637 1
draWings (1] 2632 17 employed [3)2671 2
drew [lJ 264724 272220 275821
drifts [1]262425 employees [1]2706 25
drilling (2) 2624 7 11 employment (2]27594 5
drop [1]2748 16 encompasses [2J 2684 16
dropped [2]2742 10,2748 17 2701 7
duplicative [1]2747 11 encourage [1)26434
duress [1]270721 end [5]26862 273123
dU1les [112689 16 273412 274713 14
DX15195 [3J 2751 1 12 ended (1)272021
275812 endproduct [1)2644 13
DX15501 [2J 275025 2751 9 Enerr (1)2672 21
DX2761 [1)26357 ener< [2]26198 2634 4

engaged [1 J 2751 21
engagement [5J 2682 5
2683 4 2759 25 2760 5 8
engineers [1]2696 15
English [6J 2618 24 26814
26835 271016 272516 18
enjoyment [1]2689 10
entered [1]2729 10
entrtles [2J 2685 19 2707 17
entitled [5J 26363 2660 10
2661 25 2662 1 27464

entity [2] 270723 27374
entry (1]2726 14
envIronment [9] 262520 25
2638 13 2660 18 2684 21
2734 20 21 2737 1, 24
envIronmental (4) 2638 5
2646 5 20, 2734 9
EPA [1]26466
equally [1]2620 1
eqUIvalent (1)2654 4
Eshamy [4]2631 7 2644 19
2E471 2655 18
essentially [3]262523
26278 27597
establish [3]26432 266323
2681 19 '
established [3J 2614 3, 16 18
establishes [1]2665 12
Estate (2)2675 17 2677 23
estate [54J 266823 26702
3,4 5 6,7,9 10 11 12 13
14 26725,8 13 2677 25
2679 7 25 26805 21
268517,26866,269122 24
26946,2707 18 19 2708 11
271720 27195 6 7 9 10
11 17 20 2720 1 6 7 8 19
27252,
2725 15 2730 22 2734 2
2741 21
estimate [5J 2629 17 19
2691 3 2693 13 2730 12
estimates (1)26455
estImation [1)26396
evaluating [3]261221,
2734 2, 27479
Evanoff [2J 2630 5 2655 24
event [13] 2626 16 26344
269215 18 272723
272921 27363 5 273713
22 2738 1 14 27394
events [3]26346 26934
2734 25
eventually [2] 2639 8
2696 19
Evidence [1]26654
evidence [15J 2623 6 2630 9
2631 1, 2657 1 23 2664 13
26655 22,2690 13 16
2729 10 14 274615
274721 274918
evolU1/onary (1) 2697 12
evolve (lJ 2677 14
Exactly [1]261518
exactly (4)2691 6 274321
2744 6 275424
EXAMINATION [3J 2612 6
2644 21 2669 8
examinatIon (4)262423
2641 13,2690 17 27635
examine (3]26474 2653 13
27572
exam Ined [2] 2622 9 2752 16
examining [1]276321
example (49} 2616 6
261724 262024 2621 5
2630 19, 263825 2641 4
2648 3 2650 17 26515
2661 13 2663 18 2670 17
2673 4 2687 6 2688 9 16
2689 10 2694 10 2695 12
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STATE TRIAL TRANSCRIPT 7·18-~ VOLUME 17

From examples to formed

2668 3, 2763 23
flfl~·grall'led (1J 261814
finger (1)264712
finished [3]2672 17, 269822,
272124
Fiord [1J 2691 21
finn [8J 2671 2 4, 23 2672 8
267414 25 267813 24
first [34]2612.24 2624 14
262616 2629 23,264116
2643 14,2644 6, 8, 2657 3,
267417 19,26755,26821
2686 3 2698 6 2700 6,
2713 19, 2716 1, 2721 3,
272710,2728 12 ~736 12,
274D 8,2744 25,27458
27472 5 14,23 24 2751 16
2758 20 2760 23
Fish [3]271422 27166 20
fish [4]2622.14 266516,
2735 7, 2749 5
fishermen (2)2745 17, 19
fishing [3]2666 12 27032
271110
fit (1)2695 19
fits (1)27499
five (7) 2650 9 11 261$2 18
2715 7, 22, 2721 23 2739 19
Fjords [12]2682 5, 14 25,
2685 15, 268711, 2689 7,
2694 3 2714 13, 2715 6,
2736 7, 2739 15, 2741 21
flat [1] 2718 12
Flathead {2J 2675 2 2693 11
flattens [1] 2627 g
float [2] 2703.4, 2718 3
floods [1]2740 16
Florida (1)2740 18
flow [1)26259
flows (1)2753 20
fluid [1]2630 21
fly [1]2703 4
focus [2]2745 23,2746 16
focused [1]2622.13
focuses [1] 2670 11
focusing [1]2656 14
follow [4] 2620 8, 2633 10
26476,271924
followed [1]27557
folloWing [1]2746 14
follows (3]2613 17, 2667 17,
27476
foot (2)2706 21,2733 21
footage (1)272112
forego [1]2662.4
foregOing (2] 27679 11
Forest [1]2712.12
forest [8)2673 10,26762
269513,27074,2712 19
272310,21
forestland [5J 2695 15,
2722 18 19 27236 21
forestry [3]267611, 19,
2690 7
forever [1]2684 25
fonn [4]2677 14, 267925
2710 18,2743 6
fonnal [2]267022 26743
fonnat [2] 2643 15, 2645 4
fonnatlon [1)275920
fonned (1)2760 24

facie (1)2665 18
fact [36]26134 261423
26167,26175 2619 18,
262110 26235,26289
2636 21 2639 20 22 2644 1,
24 2650 22 2652 20
2653 16 2660 1 2661 19
2662 6 9, 2663 2, 2664 8 14
2665 3 2666 17, 2685 11,
2690 6, 2695 6, 2699 6, 17
2707 14,2711 24,274720
2755 17,2759 7 21
factor [4]2730 4 2734 15
273710 27393
factors (4)2621 15 26705,
2688 14 27362
facts [1] 2686 22

expertenee [10]2629 25, factual {1J 274913
2640 12, 2645 24,2650 19 Factually [1J 2624 22
266515,26742,26794,6, falls [1]2711 21
2685 23,27236 Fair {1J 264612
expert [8]2666 14, 2680 21, fair [4J 2686 17, 2731 21
275225,275322,2756 7,10, 27429,27502
23, 2761 7 Fairbanks {2J 2679 9 12
expertise {6]2628 6,263917 fairly {10]26171, 267115
2640 2,26612,266214 271621,23,27188 274912
2671 3 2759 18, 2761 8
experts [6]26229,25, fall [1]262714
2694 8, 275610, 27574, falls [1]262714
2759 1 familiar [4]2666 19, 2682 4
Expl~ [1]276722 27055,275918
Explain [3]2614 12,26188, family [1J 2738 6
26939 fann [4J 2669 16 26746,21,
explain [8]26151, 2620 21 26877
2622 7, 2680 9 2685 25, fanns [3J 267411,15,20
2700 19, 271222,2744 23 fast [1J 262714
explanation [3J 2745 11, 21, faster [1]2653 9
27494 fate [1J 2615 13
explicit [1]2748 3 favor [1]274718
explicitly [1J 2762 18 favorable [2]2614 16, 2640 9
exploded [1]2672 22 Fear [1]2738 1
exploration [1J 262411 fear [3]273725 2738 4 6
exposed [1)2664 1 feasibility (1)2643 12
exposure [1]2739 10 feaSible [4]2694 24,2696 7
express [2]2693 13 2743 6 18,19
Extenslv. [1]2752 18 features [2]261721,271124
extensive [1]27533 flKferal (6)2688 11, 2691 25
extensively (1)264714 2706 6,27081, 13,2745 13
extent [10]2634 23,26476, fee [5]27192 9 10,27204
2648 11, 13,265823 8
2666 21 24,26817,2754 7 feel [1J 27563
2762 16 feet (3)264725,2648 1,
extract [2]271220 27142 2701 9
extreme (1)26394 fellow [1J 2743 5
Exxon [42]2616 1, 3 17,23 felt [5]26353 27148
262421,262512,262819, 27213 8,275914
26312 7,2636 4,2640 6, fence (1)2643 18
264124,264523 2646 3, fewer [1]2614 22
265323,25,2654 2 3,8,23 Field [1]2631 3
266120,2663 9 15 20, fl8ld (11)2624 1 5 6 14 19
2664 10, 18,23 2666 17, 2625 12, 2630 19, 2631 4
2672 11,26819,269318 2633 13, 2671 7
269725, 2729 2 273!J 10 fields [1] 2680 21
274011,22,2427416, figure [9J26427 26759 11,
27423 7 2762 1 12 268618 268723 2690 4
Eyak (5)261825 26814, 2600 15, 27038,2738 13
2682 22,271015,272624 fill (1)263610
eye [2]26136, 19 film [1]272921

fiNlI (7] 2629 14, 2638 21
26415,272523,2739 1,
2740 16, 2748 1
finanCial [3J 2738 25,
2748 19 23
Financially [1]2696 7
financially (3) 2694 24,
269618,19
find [28]26204 9 11 12 14
17,262816,20 22,24 25,
2650 18, 19 23 2652 22,
2656 9, 2685 18, 2690 23
2694 6, 2696 22 2697 6 10
17 26981 271825 27198
2740 21
finding [3)2628 11,262921,
26974
findings (1)2664 20
Fine [2]2667 16 2684 3
fine (5)261723 25 263115

2600 1, 10,269720, 2700 13,
27011,10,24 2702 7,
270320
2705 12 2706 6, 23 2707 21,
2711 1,271321,2721 23,
2722 1,3,2723 2 2733 7,
2734 13,2735 5, 2736 6,8,
2737 5, 2738 5 2755 24,
2756 13, 2757 11
examples (4)2672 12 14, 15,
2735 23
excellent (1)274225
except (1)2726 1
exception (6) 2691 7,
2733 25,2746 21,27475,
276223
exceptions [1)268717
exchange (3)2643 4,268716
exchanged (1)2699 7
exchanges (1)27169
excISe (2)2754 9, 13
exclude [2]2659 13 27562
excluded [1]2754 15
Excuse [2]2612 19 263225
excuse [7]26167,264923
265110 265722 2722 10,
272623, 2750 11
exercISe (2) 2630 20 2631 4
Exhibit [43] 2634 9, 2657 6
23, 26588,13,26636,
266717,267920,2683 13
24, 2684 5 11, 2686 13 14,
2700 13, 270224,27058 16
270824, 271022 2713 1, 7
8,272118 19,2722 10,
272516 27282 2730 3/
2739 16 17, 2741 5
2742 17 2745 2 7 2746 21
2750 22 2758 5 8 2763 13
exhibit (47)2624 3 2631 7,
11 2634 9 10 2635 9 15
263615,265814 26598 16
2660 20 2661 2 4 8 22 24,
2664 8 2665 9 22 2666 12
266713 267916 268217
21,2683 22,2684 7, 268525
27039 270516,21 2709 8
271025
27158 9,2722 18 27267 8
272!3 9, 15,2741 5,7,23,24
25,2763 14
Exhibits [4]2657 6, 14 25
266720
exhibits [15]2656 25, 26574,
2658 6 2660 6 2667 15 23
2668 5 9, 27129 2750 24
275124,27634, 17, 19,20
exhumed [1]2701 15
exist [5]2613 18, 2654 1
2664 12 268011,2730 16
existed (3] 2700 7 2702 22
27104
existing [1]26377
exists [3] 2665 14 2719 17,
27252
expand [1]26923
expanded [1)2761 13
expanding (1]27093
expect [2]2639 7 2735 17
expected [4]26135 262018
2653 9 2730 16II

\ I



-H-
hllbrtat (2]2635 19, 2648 16
habitats [1]2635 18
hadn't (1]2760 13
Heger [1] 2671 8
half [3] 2629 19 267613
hand [2J 2668 16 2681 14
handle [1] 2756 15
handle5 [1J 2671 9
hllnds [1] 2686 19

forth (7] 2628 10, 263224
2642 21 2643 5, 2699 8,
2702 11, 274922
FORTIER (2) 2760 17, 22
Fortier [1]2699 5
found [15]26176,26213, 6
2628 17 2637 6 2638 1
2653 22 26559 10 17
266114,2664 22,269325
2722 12 27255
Foundation [1]272820
foundation (12] 2658 22
265915,2660 3, 2661 4 8
266511, 18,20,23,266612
25,272413
Four (1]2650 11
fout" (9] 2621 1, 2650 9
2669 14, 15 2671 5, 2690 24
27169 2721 21
frzIctlons (3) 26372, 5, 21
frame [1]2666 8
frzImework (2]2641 1,
271514
frequently (1]2676 15
fresh [2] 2619 17, 20
freshest (2] 2637 6 2638 1
Friday [7] 2745 3 5 274621
274712,2748 9, 27493 8
front [2] 2671 9 2704 8
frontage [1]2718 14
full (3]2668 19 20 27199
fully (1]2679 10
fun [1]2643 22
function [3] 2660 24
2688 17, 2701 22
fused [1]2669 2
future [2]2622 19 275824

-G-
Gall [2] 2630 5 2655 24
gallons [1J 262511
Gamma [112675 18
Gates [1 J 2706 7
gave [4J 2649 12 2660 10
2715 18 27264
generate [3]26877 14,
269717
generated [1)27403
generating [2]268118,
2685 5
geographical [1]2684 17
geography (12J 267118
257321,2677 1 2 6,9, 10,

1 2684 18 20
:;leologlcal (2] 266023,
£6617
geologist [7]262820
2629 9 2660 11 266112 15
GeologIsts [1]26295
geologiSts [4]26249
2629 5 7
geology (1]2639 17
geomorphologlclli (1]26364
germane [1]274616
gets [5]26185 26504
2669 4 2739 4 5
Give [1]272821
give [16J 2616 12 2619 14
26244 13 264721 26586
2660 15 2672 12 14

forth to Identification

STATE TRIAL TRANSCRIPT 7-18-94 VOLUI.. .:: 17
2680 24,2682.2 268814, Hang (1]26661
2699 20,2700 3,27519, happens (6]2624 13, 18
276117 26253,269215,18,272314
gIVen [7] 26134,2620 4 7, hard (1]26278
2662 6 2709 22, 2750 6 harm (2] 2622 5, 2623 1
giving (2]2688 15,270321 harvest (2]27368,274920
glaciers [1]2718 10 harvestable (1]2710 11
glance (1J 2658 3 harvested [6]27044 2709 6
Goat [2]27162 8 9,18,27238
goblets [1]273112 harvesting [1]27384
goes [14]2640 18, 2650 1, hasn't [4]2621 8 264518,
2663 19 20,268818, 270513,2709 6
269613 271712,274611, haste [1]27465
12,15 27532 275822 haven't [9]2622 1 2639 16
gotten [2]2623 16,267819 2640 12 26525 267916
GOlfemment [1]2708 6 271215,2744 8,276114,
govemment [15]2628 10 20 2763 22
269125,2706 6, 13,270714 he'll (2]2690 23 24
18,23 27081,2,5,27243 head (2]26215 26558
govemments [1]270713 headline [1]2739 18
gT'Zlb (1]26582 heal [1]2723 15
gT'Zlde [1]2626 3 health (3]273723,27382
gradually [1]2742 12 hear (6]2654 20 26678
graduate [1]2672 3 269719 273616,19,274512
gT'Zlduated (2] 2669 18 heard (15]26173 261916
2674 12 26238 15 2624 1 262716
Graham [5}2618 24, 26814 2630 8, 2635 13, 2664 7
26835 271015 27261 266713,26737,27355,6
gT'Zlln [4]261723 25 26198 274924, 25
26391 heanng (2]2698 18, 2757 12
gT'Zlph (5]2643 23,2662 16 hearsay [2]262724 272820
18 2722 8 14 H8lIvier [1]264922
gT'Zlphlc [3] 2659 1 27203 heavily (5]2614 23 2615 19
27287 262116,263822,2684 23
gT'ZlVe (1]2700 17 h8llvy [4]261422, 2621 23,
gT'Zlvel (5]261720,26212, 26264,27284
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Humcane [2]2740 15 18
humcline [1]2740 18
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Judicial (1) 2686 16
June [2)2683 20, 276023
Juror [1) 2743 22
jurors (2)2743 5 2744 13
Jury (8) 2612 2 2656 21
2668 14, 2698 10, 12,
272714, 16, 2743 8
jury [85]2612 12 2614 12,
26151,261613 26183 8
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2669 2 10 267212,26742
267917,2680 1,9,268123
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2685 25, 2G93 9, 2695 7, 8,
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laboratory [1]263621
lack [2]2619 20 2640 22
lady (1)267119

Kachemak [9) 2706 10,
27167 11,27173,7, 15,
271815,2724 1
Kataila [10)2624 1 5 14 18
19, 24, 262512,2654 18 19
keep [4]2646 24, 2662 1,
2692 20, 2711 25
keeping [1)26688
Kunai [26]261718 26825
14 25,2683 1 2685 15
268711,26896 269121
2692 8 2694 3, 2709 3
2714 12, 13 14, 2715 6
27185,271918,27315,
27366, 7, 2739 15, 2741 21
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kept [4]2631 23 27018
275221,27575
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kicked [1]2733 20
kJnds [9)2619 19, 2670 16,
2671 3 22,270717,270810,
2734 2, 11 2737 6
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knowing [1]262123
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2686 21, 275324
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269322 24 270721, 2734 4
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26928 271617, 18,20

JAMES (2)26126 2644 21
Jarvis (1)267023
Jean [1) 2671 8
Jeff [1)2628 4
jeopardy [1]2744 5
Jerry (1)2627 19
Jim (2]2628 19 26Q4 13
jointly (2) 2718 1 2730 11
Journal [1)2739 20
JOY [1)276721
Judge [6)26125 2657 1,
2660 5 2669 1 6, 2698 4
judge (1) 2750 9
judges [1) 2750 8
Judgment (1)2747 17

IndIVidual (8)2645 4, Interrelated (1]2711 20
2680 13 2715 11 15,20, interrupt [1]2646 10
27377 9,274717 Intersection (1]2696 25
IndIVidually [1)2638 18 Intertidal [6]261923,
IndIViduals (1)270719 262422,2646 7, 14,21,
Individuals (2J 2708 2,6 2648 18
Industrial [1J 2646 5 Intervention [1]2660 12
Industnal-related (1]2646 4 InterventiOns [1J 2660 14
Industry (1)2678 21 Intimidating [1]2643 19
Inert [1J 2648 16 Introduced (2J 262724
Inert (5]2648 15,24 26492, 272913
6 Invest (lJ 267611
infancy (1)2643 10 Investigate [1)2656 7
Inflexion (2)262618, 26273 Investigated (3)2638 15,
Influence (2)26706,271512 2646 2,3
Information (29)2612 15, Investigating [1)264523
261914 262215 26233, Investigation (2)262424
262424,2634 24 25, 2660 12
2636 21,2640 17,20,25, Investigators (1)2636 8
2641 10, 11,2643 5,265221, Involve (4)2674 18,2694 10,
2653 1, 2664 23, 2681 19, 27084, 2738 4
2690 2 269717, 2699 14, 15, Involved (23]2670 13,
18,271310,274115 267214, 17,267420,26755
2748 19 21,27578 15 26761,7,267819 2690 1,
Informative (1]261622 26926 7,13,2706 8, 13 24
Informed [1)265523 271421,24,27154,271717
Initial (1]2728 15 271914,27208,2754 8,
initially [2]262117, 24 275922
Inlet [1)2696 17 Involves (1)2688 4
Input (1) 2666 24 Involving (2) 270722,
Inquire (1)275220 275325
Inquiries (1)2734 5 IrregUlar [1)264724
Inquiry (5J 264216 275515 Island (20)2612 10 11 13
20 2758 16, 2759 10 2618.19, 261g 5, 7, 2651 14,
Insight [1)2660 15 2652 13, 16,22, 2660 13,
Insignificant (1)26263 26928,27163, 16, 18,20,
Inspected (1)2614 17 272910,2733 8, 13, 17
Inspections (1)261225 Island (5)2612 18,19,20,
Instance [4] 2626 16, 26138, 2695 17
2694 11,270310,272814 Islands (1)27166
Institute (3)2675 17, 2678 6 Isolated [2)26395 2655 17
8 luue [20)2636 6 2639 19
instruction (21]2698 19, 266710,267812 270517,
26994,6,9, 14 20,27457 27293 2736 1 2750 12
16 22,25,2748 1 3 10 24 2757 14 23, 2758 12
27472, 14,22,25 2748 22, 276121,25,2762 1, 2 6, 17,
2749 1, 9 19,25
instructions (7] 2699 5 7 Issues [12]263922 264221
2743 12, 2744 19, 2745 1 2661 7 21 2670 12 13
2750 6 8 267520 2677 17 2734 11
Instructive (1]2664 23 2748 11 275519
Intact [6]2705 12, 14, It'll (1)2632 21
2711 14, 15, 17, 19 Item (1)2635 20
Int~rrty (1)27122
Intend (2J 2756 24 2759 9
Intended [4) 262022
2692 15, 2718 18 2750 20
Intensrty [5)2688 16, 17, 18
19 20
Intent [1)2756 1
Interacted 11] 2730 13
Interaction (1) 2626 20
Interactive [1) 2705 15
Interacts [1)2615 19
Interdisciplinary [1] 267320
Interest [2)2674 5 2748 7
(nture.tlng [2J 2736 10,
27373
Interfurence [1)2749 19
Internal [2]275212 275315
Interpretation (1) 2754 6

identify [1) 2643 1
Illustration (1)266618
IllustratIVe 13)2660 6 25656
2666 20
Image 11]2653 12
Images (1) 2653 11
imagine (1)2632 9
Immediately [2]2663 16,
269316
Impact (13)2615 13, 2622 10
2634 5, 2635 18, 2650 2,
272814,15,27292 23,
2730 5 27358, 274112
impacts (5) 2624 20, 22, 23,
2649 22, 2685 1
Impalnnent (1)2734 9
ImpermeablG [1)2653 14
Implicate (2)2753 1 2762 8
Implications (2) 2735 2,
2738 19
Implies (1)274714
Importance [2J 262613, 14
important (15]2620 1,
2621 19, 2640 23, 2660 23,
2561 11, 2663 22, 2672 1, 3
2686 10, 2695 1, 3 27194
2745 23,27521 25
impoSSIble (2)270324,
2754 12
impressIOn (2J 2632 4
253315
Improve (lJ 265520
Improved (2) 2694 23
269521
Improvements (1)27186
improving [1J 265519 ?

Inadequate (1)261510
inadmissible (lJ 2662 13
Inc [1)267023
Inception [1J 2759 20
incident (2)26732 2740 3
inclinatIOn (lJ 2652 8
Include [6]2622 14 15
2623 2 2641 5, 2700 9
Included (8)2622 16 23 24
2629 16 2561 1, 2682 22
2701 15 2713 14
Includes (4)2628 13
2682 14 2724 18
Income [1)268718
Incomplete (1)2748 22
inconsistenCies (1)2640 22
inconsistent (1)2634 19
1ncT'9aSQ (1) 2638 8
Increases (2) 2739 8, 9
Incredibly (1)2634 4
Indefinite (1)2623 1
Independent (2) 2701 23,
270515
Indian [2]26752,269311
Indicate (7]2633 17, 18,
2635 23 263616,2638 24
2741 2, 2761 22
indicated (7]2646 25
2648 4 2652 13 2654 18
272618 274320,2754 2
Indicates [3]263618,27192
27224
Indlcatmg (1)2750 19
Indication [1]27192
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M-u-n-d-y [1)266820
main (1)2681 7
major [5] 26765, 2691 20
27286 273919,27409
majored [1)2669 23
m8Jorrty [3] 2672 20,
2713 10 27152
mzskeup [2)265225 2700 19
manage [1]2674 11
m8naged [1J 267414
Mzsnagement (2] 2701 5 8
mzsnagement (14} 2634 21
2640 16 19 2641 3 4 7 8
14 16 19 266423 267421
manl!ger [4] 2644 7 2660 25
~'361 3 6
TI8nl!glng (1)26761
ml!nners [1]2713 17
m8nually (1) 2638 8
ml!p [10J 2621 24, 2624 3 15
16 26309, 2651 12 2652 16
26532 267921,268124
mapped (4)2612 12
262125,2622 1 2633 12
mapping (1)2612 11
maps [3J 2621 9 11 22
Mar [1J 27421
March [5]2625 18 269315
271021 27266 27428
manne [3J 261922 24
271815
marrtlme (1)2718 16
mark [4] 2662 8 2731 21
2732 7, 2734 18
ml!rked [5J 267920,2683 13
273025 273916 275020 24
marker (2)2700 17 2732 21
market [42] 2670 6, 14 15

laq (2) 2640 18 25
bd (2) 2661 4 2665 24
laKe [2)271614, 15
Land [3) 2677 23 2701 4, 7
18nd [138]2622 13 262519
2672 18, 2673 5 2675 3, 5
13,20,26766,9,267714,
2684 9 18,26857, 13, 19,
26876,16,26884,8,15,
2689 16, 21, 2691 23, 24,
2692 2,26943,22,269512
13 20, 2696 1 6 7, 21,
269720 21 22 2700 21,
22 270118 22 27021,12
17,22,2703 1,4, 6, 7, 9, 11,
13,16, 17,22,2704 5,6 7, 8
17,270519,10,11,12,17
2706 7, 8 20 21,27072 7, 8
12,16,23,270810,18,19
22 2709 21, 2710 24, 25
2711 1,9,12 24,27123 5,6,
7 14 24
27135 271412,16 18,20
27152 4 5, 13, 17, 19,
27165 271824 2720 5,17
2722 10 11,2723 7 9, 15
27242 3,6,24 2725 3 14
18 2726 3 2727 21, 23, 24
2730 17 21 2735 8,2739 5
274916 18
lands [40J 26762 9 12, 13,
15 16, 18 22,267824,
2679 18,26818 2684 22 23
2685 14, 2687 15, 2688 1, 3
10, 12 14 19 22 25 2689 6
8 2692 8 2700 7 2705 6
27061 271014 271311
2714 15 22 24 271920,
27276, 2728 16,
274812
lane 11]2643 2
language [2]2756 18 2762 7
large (17)2618 18,2626 15
21 22 262710 2640 12
2662 20 2684 17 26884
270125 270514,2706 6 15
2709 11 271511,27323
largely (1]263313
lzIrger [1)271323
larger (7) 2650 7 9, 2701 3
2714 6 7 2763 1
lzIrry (2J 2628 3 2642 19
Last [1] 2657 20
last [13J 2627 1 14 265719
2696 19, 2700 1,27144,
271622 2740 15, 274320
274625,27532 275613
Lastly (1] 2655 22
lastly [2] 2641 21 26945
late [lJ 26132
LaTouche [5] 2660 13,
2662 18 2729 10 2731 25
27328
latter [1]2641 17
law [6J 2689 5 2761 8 10 16
17 2762 9
lawsurt (1)2626 7
lawyer [21 2640 6 2758 24
lawyers [1]2759 7
lay [1]266511
layer [1 J2633 3
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lead (2]2635 13, 2644 7 logical (2)27023 5
leading (1)2677 24 Looks [1)2709 16
learn (2)2660 14, 26933 looks (1)2732 4
leased (1)2672 21 Los (1)2739 22
leave (9)2632 4, 2633 15 lose (2)26689,27045
26683,26956,2704 2, lose-lose [1J 2660 16
27078,9,275023,275113 1055 (1)274920
legal (6)268616, 2692 21, lost (2)262624 273222
269422,269518,20,2701 17 lot (27] 26183 2630 18
legitimately (2)2749 25, ~542 5 2643 20,24,26618
275611 ::71 25, 26722 24 267611,
length [4] 2616 19, 26276 2677 8 26802 14
266620, 2730 9 ~685 3 21 2696 7, 8 20
lengthy [2] 26171, 2622 12 2718 10,21,27313 273525,
letter [1)2761 2 27383,2740 25 27411
level (12)26158,263420 21 274211
263B 11,2640 15 16 27188 lots [6 j 1.5423 272813
27259,273424,273824 274125 27425 9, 10
2739 9,14 Louis (2)267414,23
levels [1)2653 18 Low (1)2703 7
liability (1)2734 11 low (11)2626 2 27036
license (5)2680 10 13 15 16 2704 18 27052 3 27124 6
licensed (3)26805,7,8 7,27235,2729 23,274912
licenses [1)2680 18 Lower (1)27152
life (2)2642 13,2711 19 lower [B]2617 18, 2619 17
light (13)2614 14, 2621 2 23 20 2682 25, 2704 7, 2714 12
2624 16,26255,2652 17 18 2719 17 273123
19 26534 7 26954 275122 lowered (1)2653 18
lightly (1]2684 23 lubrlcrty (1)2654 10
lights [1)273323 lumber (1)267524
likelihood (1]2695 11
limited (4)2641 9 2706 5
27471,27598
line (12J 263025 2631 19,
2643 23 2649 22 2722 5
2723 1,2 12 17, 27326
27427,27576
liquid [1J 2631 2
list [2]26586,2659 12
listed [1]27286
literally [2]2760 12 2761 5
literature [1)266422
litigated [1]269822
Ilttler(1J269112
live [1]2619 19
lived (1]26828
livelihood (3)268714
273723
lives [2] 2732 22, 2736 5
livestock [1)2674 9
loan [1]2734 14
local [6126258 2661 17
268812 13 270613 27081
Locally (1)2633 8
locally [1J 2633 9
locate (2) 2677 13 15
located [14)2651 6 2669 13
26736,267614, 16 26924,
27072 2713 12 27152
273521 27422 4 19 21
location [13J 2619 5 8, 12
16,263215 265311
265524 267715, 16
2684 22 2699 14, 2721 3
locations [5] 2630 5 6
2679 17,24,2699 19
lodge [2] 2690 7 2703 2
lodges [1 J 2711 10
log [4] 2683 15 273125
27321 2
logged [2J 2705 13 2709 23

267323 267910 11 26852
268611, 15, 18,26872 19,
268812 13,2689 20,
269122 26922 26932 3
24 2695 14,2706 1, 3, 4,5
270711 16,20 2708 15,
273516 273620 27387, 16
17,20 2741 2,
17 18,21
marketing (1)2706 14
marketplace (3) 2693 22, 25
27085
mamng (1)27371
marsh [2] 2733 11 13
Master [7] 267117 18 1,9,
20 21,267318 2675 13
Masters (1)2675 19
mat (5) 2646 25, 2647 17,
2648 5,265510, 15,27329,
17
mate (1) 2629 23
mlrtenal (16)2618 14
263316 2644 7, 2654 9,
2660 2, 2663 14, 25 2664 21
266521,2683 17 272024
2729 22 273011 274923
2762 14 15
mat~nals (14] 2612 16
261"' 11 26199,26256
2626 3, 26272 3, 6, 7,
26313 5 263814 2654 6,
272813
matrix (4)26452 9 24,
26461
matter [7] 26261 2660 23
2699 18,2743 11 27514
2753 22 2763 3
matters (4)2671 10,2754 13
2767 11
McCALLION (11)2750 11
27513 8 2753 12 2755 13
2757 24 2758 11 2759 18
2760 3 2761 5 2762 5
McCallion [3J 2751 21
2753 5 2759 13
McDonald [3]2695 17
26971,271824
melln [30]261921,26339
23 2637 13, 2644 2 2645 14
2648 19 26564 26574
2660 7, 2672 12, 2680 9
268624 26893 269216 20
2693 1 2694 20 2700 21
2702 1 2705 9 2711 15,
27122,2734 17,27364
2749 17,2754 17 27566
11 276117
meander [1)271813
meaning [1]2634 7
means [B] 2632 8 26395
2643 17, 2695 10,22,26965
24 271815
meantime (1]2641 3
measurable [1]2654 20
measured [1]2654 23
measures (2)2661 18
mechanical [1J 263823
mechanically [1]2638 8
mechanisms [1]26567
media [4]2739 11,12
27404 2741 10
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10,23
number (43) 2616 13
2619 1fJ, 2~ 2,3,263111,
2635 7, 26511, 9, 2656 12
266715 2669 23,267610
2679 19, 2684 16 2686 10,
2706 5,270712,271216,
27138,9, 16, 271425,
271511 27173,27211,
2725 20 22, 27262, 2729 15
27334
273918,24 27409,27425
9,274619 27478,274810
11,2753 14, 2755 19,27582
numbers [3] 2647,,22, 2672 1,
271223
numerous (1) 2682 4

object (2) 2734 22 23
Objection (1)2623 10
objectIOn [24]2639 16,
265713,24 265815,
265923 25,2660 4 26624
11,23 24 2664 4 15,
2665 21 25,2666 21,26672
12,2680 23 2683 23,'27296
2746 13 2750 21 2759 13
objections (9)26573 5
265Q 24,2662 25 266614
266724, 272Q 5,2750 13
objectIVes [1]2643 1
obligated [1]266523
observations (2] 2635 22
2658 19
observe [2]2633 12,273217
observed (6)2612 14 17
26526, 2656 6, 2731 13,
27329
obtain (2) 2672 6, 2734 14
obtained (3]2675 13,
267718 271311
obtaining (2)2674 1, 2690 19
obvious (2) 2631 1 2731 9
ObvIOUSly (2) 2617 19,
2648 16
obviously [1)2734 9
occasIOn [2] 2628 1, 2682 9
occasions (3)267917,
26824,9
occupation [1]266822
occur (2)264715 265024
occurrences [2) 2645 6
2650 24
occumng (1)2735 23
octopi [1)2622 16
odd (1)2632.22
oHer [2) 2645 5 2667 15
oHered [5] 2657 18, 25,
266525 266721 2683 24
Offhand [1)2646 18
offhand [1]264721
office (2) 2671 9, 2688 13
offices [1)26793
Oh [5]2644 15, 270521
2725 24 2755 6 2763 7
oh (1)2663 8
011 (2)271724 25
011 [137] 261211 12 26135
6, 10, 13 261513 16 22 24

2724 2 Native [25) 2661 21 2675 6,
Monrtor (1)2739 21 26812 2685 14 19 20 21
monrtonng [1]2636 4 22, 2~ 4,26921,27027,
Montana (2)26752 269311 22,270612,2708 19, 27104,
month (1)269320 8,14,271724,27194,14,16,
months [1]2760 9 272011,27246, 11,274915
moor (1)2703 3 NatIVes (3)26895,11,2736 6
moonng [1]2703 15 Natural [2]2705 11, 271112
morning [5)2612 8, 9, natural (34) 262525, 2630 23,
2644 20, 269713, 27492 26735,10,267824,2684 18,
motIOn [1]275125 269720,27056,9, 17,
motivated [1)27084 27061,8,16,22,27077,9,
motIvatiOns [1)271820 10, 12 270819 271124,
mountain [2)270323, 27123,271415,16,18,20,
271814 27155, 13, 17,271824,
mountains (3)270321, 27205,27371 5,24
27189, 18 nature [18]2656 8, 268115,
mountaintop [1)2696 3 16 17,268211,2684 25,
mountaintops (1)271810 268511,14,2600 3,26926,
Mousse [1]2631 1 2700 10, 2704 5, 2706 3 4,
mousse [4]2612 17,20, 2734 22, 274111, 20, 275522
2630 21,263610 nauseum [1]275216
mouth [2]2630 3 2704 20 Navy (2)266919
move (12)261315, 261714, nearby (2)2734 25,2735 9
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receIVe [8]2623 17 2675 14
26782,26878,274214,
274717,275921,22
receIVed [12]2623 19
265812 26636 26751 16
2678 4, 8, 2684 5 2689 11
2740 25 275018,275324
receIVes [1] 2672 2
receiving [1]274715
recent [2]27172 17
recently [2] 2683 7, 2706 23
Recess [4)265622 2698 11
2727 15 2764 5
recess [5) 265620 2698 9
272713,2744 4 27644
recognIZe (2)2683 14
2700 13
recognIZed [2)2624 12
270024
recollection [lJ 2760 7
recommendatIons [1) 26387
recommends [1]2701 8
reconflgurmlon [1]2664 6
reconnalsSl!nce [1]2633 13
record [9) 26574 2664 13
2665 12 2668 19 2704 19
27585 6 2762 19,24
recover [3J 2639 3 6 8
recovered [2] 2621 1
263023
recovery (5]2622 9 12 23
263822 2643 17
recreatlon [3] 269720
27032 271110
recreational [4J 2676 17
2696 2 270125 27026
RECROSS [1]2644 21
rod (13) 26318 19 2632 1
263317 18 267921
redact (1)275911
rodacted [6) 2751 10 27525
27537 2754 24 27551,5
redaction [1]2759 16
REDIRECT [1]2612 6
redirect [2) 2639 23 2644 16
redraft [1]27505
roduced (6) 2638 10
265215 17 19 23,265317
refer [2J 2735 11 2757 16
reference [2J 2635 16
275211

references (3J 2752 7
2754 20 275510
referred (3) 2629 20 2630 5
6
refemng (7] 2619 22,
2635 18, 2646 11 2655 3, 4
2688 3 2756 17
refers (3) 2624 24 26378
273512
refined (2)26548 12
refinement (2) 2755 8 2761 2
reflect (2)2627 1 2729 4
reflects (2) 26272 2722 24
retocu:s (1)27485
refuge (1J 271115 ~

regard (4]26764 275020
21 27519
regarding (16] 2636 6
2663 11, 2676 22 2681 20,
26942,27463 18,27473
25, 2750 13, 2751 4 275522
2761 3, 16,2762 12
regardless [1]2740 13
regional (5)2619 1,27195
2720 14, 27242 15
regularly (1)266116
rejected (4)2752 19 21,
27575
relme (4)2622.13 262617
26464 27362
related (9)2618 11 2631 1
2647 17, 2661 1 2723 22
2728 10, 27383 27514
2754 7
relmes [5)26667,2745 14
2746 1, 2751 3 275612
275814
relmlng [13J 2634 10 11
2639 20 275014, 18 27515
275325 2754 14,275515
19 27584,15
relationship [3J 2677 12
2688 20 2759 8
re latIVe (1) 2652 1
relatIVely [5) 2617 20 2701 1
6,27064 271811
release [1)26264
released [4]261723 2626 1
2. 26362
relevance [1]2750 1
relevant (3)268622 2748 13
274919
rel/ed (4) 2634 25 2635 1
2641 13,266618
relocated (lJ 2674 22
rely (7] 2634 15 23 2635 1
2661 10 266615 16 23
relyIng [1]266415
remain (4) 263618 2638 14
2668 15 2730 10
remainder (lJ 2662 10
remaining (2J 2613 6
2660 19
remaIns (3)2660 11 21 24
remarkable [lJ 2639 5
remember [15J 2613 24 25
2614 20 24 26168 26176
2618 19 2621 9 12 2632 13
2634 13 265510 273811
2743 21 2751 15
remind [1)27434
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'_J remnants (2)26175 8 27393,274220,2744 11,19, 27193,272218,19,272321, scaentlst (2)2628 19, 2730 21

remobilized (1)26185 274618, 24, 25, 2724 8 scaentasts (1)2642 7

JI
remote (3] 2678 23, 2680 2, 2:7576 rise [~)265620,26988, scope [11] 267115, 275319,

22 respond (1)27535 2727 12, 2764 3 2755 15 19,22. 2756 1,
removal (1)2653.15 response (1)2613 16 Risk (2)2738 23 24 2758 13, 15,275917,27617
remove [2] 2627 8, 2660 9 responsibilities (3) 2676 5, 7, nsk (5) 2734 24, 2735 3, 13
removed (~] 2626 23, 2627 6, 21 2738 24, 25, 2739 7 screen (4)2682.17, 2709 15

2751 22. 2752. 7 Responsibility (1)27372 road (1)2633 23 27136,7
rendering (1) 2658 25 responsibility (3) 2737 4, 9, rock (13)2622 14, 2650 14, scrutiny (5) 2737 12, 2739 4,
rendition (1)266620 10 26517,273110,2732 11, 12, 5,7,8
rented [1] 2687 17 responsible (1)26754 16, 2733 7, 9, 16 17,20, Seal (1)271616
repeat (1)269217 rest (6)261911 13,2662 24, 27371 search (2)2690 13, 27412
report (19)2612 14, 26362 27076,273217,274711 rocks (10)2633 3, 10, season (1)2652 1
3,2655 5,266615,2750 12, restaurant (1) 266S/ 24 2653 14, 2731 22, 2732 5, 6 seat (1)2744 18

I I 16,2752.14,24,2753.13,20, result [6] 2662 6, 2696 20, 9, 13, 2733 10 seated (4)2656 21. 2668 18,

I f 2755 15, 19, 2756 7, 23 272510,273115,273712, rocky [2] 2647 7, 2651 5 2698 14,272718
2758 13, 14, 15,2761 7 273911 role (2) 2677 7, 26974 Seattle (5)267422. 25,
reports (6)2635 11, 264117, resulted (2) 2672 24 2681 8 roof (2)269113,272111 267f1 3 2706 24, 2707 3

~r 18,26554,27515,275611 Results (1) 2636 3 rout'nely (1)275220 second (18)2652 21,2663 1

iJ represent (4) 26978, 2713 9 results (6) 26378 2638 24, row (1)2744 17 269319 20,2700 6, 271320
275921, 2760 5 2641 2, 3, 6, 2694 24 RPR (1)276721 27154,27164 5,2740 11
representation (1)2664 6 resumes (3) 2656 23, rules (1)266712 23, 2745 10, 2746 10, 25,
RepresentatIVe (1) 2656 4 2698 13, 272717 ruling (4) 2751 19, 22, 24, 27474,13 2748 2,8
representative (2) 2656 1 3 retain (1)2706 16 27545 secrecy (1)269918
represented (3) 2699 3 retained [S) 2618 22 23, rulings (1)27532 sediment (2)2618 9, 2648 17
2714 4, 2722.5 26191,3,2656 8,26812, run [2] 2723 12, 2751 23 sedimentary (1)261721
represents (4) 26372 2760 16 2761 6 runny (1) 2630 21 sedIments (3)261723,
2739 18, 2742 8, 2749 22 retains (1)27108 runs [3]2632 1f1 23 2731 22 2625 14 2638 8
request (3)26817,2698 25, retention (2) 2760 24, ruptured (1)2617 10 S4M1klng (1) 274rJ 16
270412 276111 S4M1p (1)2624 12
requested (1)276710 return (3) 2639 1, 2735 6 -5- seeps (1)2624 18
require (3)2666 25 2673 25, reunion (1)2744 10 sabbatical (1)2682.7

sees (4)26264 269112
2680 14 reverse (1)2736 17 sacred (1)2700 10 2734 2,5
required (1)2754 3 review (1)2728 13 sale (QI26f,}1 1, 26P2 16,

Seldovia (4) 2706 12,
requires (3)2634 6, 2659 10, reviewed (2) 2638 11, 271712,27198 27208, 10,

271724, 271f} 16, 2720 10
2704 11 272922 11,27212,8

select (3)2~ 6 7, 2690 24
reqUiring (1)2643 24 revieWing (1) 2758 6 sales (7) 2690 14, 2691 2,

selected [7] 26274 2635 8
research (24)2635 12, reworking (1)2638 7 2722.21,22,27255,2741 18

269315 19 20,271418

I I
2640 16 17 18 26411 6 17, Right [7] 26511 26702 274210

self (1) 2738 5

I 18,267014,2671 7, 8, 272018,274224,2746 8 salmon (3]2618 17, 261925
sell (4)2686 21,26878

I 267323,26787,15,268118, 2751 7, 2757 1 2692 1, 2723 4
26225

26854,24,26923 5 13 right (100)2615 1, 26166 salt (1) 2672 23
seller (3)2686 20 271723

- 269722 27132 2741 17 261825 26233 13,26254 27389

IJ reSQarchers [2J 2634 22 262710,20 22 263214
sample (4)26156,8,2656 1, seiling (7)2692 19 27134

26641 2638 19, 2643 25, 2649 10
3 17, 271422 2715 17 19

Reservation (2] 2675 2 11,18 20,2650 4, 16,
sampler (1)2628 4 27237

1- , 269311 2651 20, 2652 22. 2654 8,
samplmg (2)261616, sells (4)2691 24, 2692 11

I I reservation (2) 2675 9 11 2681 2 3, 2663 4 2668 2 6
262910 272310 15I sand (3)261719,25 2621 2I reservations (1)268522 16,2669 6, 2670 1, 2673 13, semI-hard (2)2636 11, 12

reserve (1)266725 267513,267624,267815,
sat [2] 274Q 4,5 senior [4]2671 5, 7, 16
saturation (1)2636 10

I I
residence [1)26973 2679 3, 6, 2682 22 24, saying (6)264710,26615

sense (3) 26564 2662 21

I
residential (1)2688 13 2688 23,2589 6 7 10,17, 273613,2754 19, 2761 24

26P910
-- residual (1)2656 14 2691 14,269214 2596 12 sensitive (2)261921,2620 1

residue (5)2632 16, 2638 6, 13,2:700 9, 2702 13,21,
scale (5)2663 17, 19, 26665, sentence [7] 2746 23,25
272923 24

I~I 2653 21 2655 17 2:703 6,14,27079 27117,8, scales (1)2663 17
27475,2748 1, 4, 18,2754 13

I residues (6) 2621 3 6 27122 271414 271522 sentences (2) 2634 18
2622 2 26271, 2631 21, 2717 7,11,2:719 14 23,

scarce (1) 2688 7 26379
26321 2720 3, 2721 13 25 2722 2

scarcrty (1)2688 8 separate (4) 2720 1 2 9
I reSIlience [1)26393 5,6 8, 16,2723 2,17,20,23

scenic [1)2676 17 272614
I I scheduled (1)2640 14

I Resolution (2)269610 11 25,27244, scholarship (3)2675 16,
September (4) 26362 5

--' resolution [1) 2743 22 20 2725 8 10 272616 22 2638 24 271716
26784,6

resolved (1)2738 18 2729 8 25, 2731 17 2732 1, scholarships [1)26782
series [1]2622 18

resource (1)2688 6 273813,2741102742221, School (5)2669 18, 19,
serve [1]2690 11

respect (32)2630 14 22,2743 9, 2746 8, 2751 21 2677 22 24 2678 7
Served (1)2669 19

2635 20, 22, 2636 15, 2755 7, 2757 14 2761 4 19 school [3)2673 15 2677 24
served [1) 2664 8

263722 2638 5,16 22 24, 2762 1, 10, 12 273225
Service (4) 271423, 27166

26399 19,2646 6,2654 18, right-hand (2) 272520 Science (2)2673 16, 273921
21

2655 18 265815 16 20, 27316 science (1)2694 12
service (1)267716

2660 17 2664 21,2666 14, rights (22)26899 11 12 scientific (4)2641 14,
serviCes (1)2680 15

2686 24,268916,272219 2708 23 25, 2709 1 4 5 7 2644 14, 2733 12 275923
session (31265623 269813

2724 23 2730 20 2735 2 22 2710 7 8 2712 12 272717

From remnants to session



setting (1) 275622
settle (1) 2625 7
Settlement (1) 2689 4
settles [1) 2625 1
seventh [1) 271615
Severe [1) 2729 25
severe (4) 272815,2729 23,
2730 1, 5
seventy [6) 2728 8 9 12 14,
2729 3 20
sh8dow [3) 265J 13, 17,
26513
shadows [4]26274,265013
26512 10
stulpe [1) 2632 24
shapes [1) 2632 23
stulreholder [2) 2746 3,
274720
sh8reho/ders [10) 2748 19
27473 8 15 17,2748 1 10,
14 15
sOOen [6] 2612 15,21
26134,27319, 11,273625
sheens (2)262518,20
shells [2) 2661 14
sheltered [1) 2651 5
shift [1) 2658 3
shiny [4) 263021,2732 13
2733 18
ship [1) 262923
shopping [1]2677 16
shore [1) 2650 15
shoreline [24) 2615 6,8
261911, 13, 15,2620 23
2621 2 2624 23 26265 21
2627 7, 2634 5 2636 4
2647 5 2649 22 24 2650 2
3 5 26514 265613,
2660 19,2661 1,2742 15
shorelines [10J 2614 15
2615 10 13 14 19 2618 15
2627 5 2638 25, 2652 25
26568
shores [lJ 2651 5
short-lived (lJ 273718
shorten [5) 2659 13,2662 7
2663 3, 2728 22
shorthand (1) 2767 10
shot [1l 2644 8
Show [lJ 2625 3
show [19) 261625 2620 25
2621 11 263321 26378
2660 8 20 2661 14,25
2664 11, 26655 18,2679 16,
2684 7, 2700 12, 271625
273020 24 25
ShOWing [4J 2679 19
2683 13 271612,2739 16
shOWing [2]26183,256723
shows [17] 2651 14, 2361 24
2709 8 17 271025 27112
27138 27204 272120
2725 18 27269 2731 19
2733 8 27416 25,27425 7
sic [4) 2657 7 8
Sidebar [2) 269818 2700 4
Sides [2]2618 18 27502
Sieber [lJ 272913
sIght [2]2662 1 273611
Sigma [lJ 267518
st9nlflcance [2J 2661 11
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2702 -4 2722.20,272318 19
sIgnJflc8nt [4) 261921 2732 14 274822 2754 3
2700 25 270112, 27133 somewhere [4) 2632 19
Silt (1) 2624 25 264122 264517,2760 23
siml/antles [1) 26162 Sony [1]263110
simple [3]263020 27192, sony [9) 262515,2645 9,
2720 4 2658 2 2659 19 2705 19
single [1) 268618 27162,2744 21,2760 17
Sir [2]2668 15, 19 2763 18
sit [1]265525 sort [14]263021 2643 2
~rte [25]2614 1,8,9 17 2644 9 264724 2652.9
261914 26365 265224 267422 269712 273319
2653 13 2672 21 2690 7 273716 27388 274511
269614,2699 14, 18, 27498, 16,27528
2700 18, 2701 6, 10, 13, 15, sorted [1) 2622 17
2702 1, 8, 2732 23,25, sorts (1) 266112

""336,274216 Sound [39]26157 261711
:srtes [16) 261520,2621 4 6 17,2622 10, 262421 2625 1
2629 19, 2656 11, 2662 18, 2,4,262924 26365
2700 10 27013 5 9 2711 7 2639 12 265523 26824 10
271320 23 27146 14 18 23 24,268515
sitting (1) 2669 3 268711,26896,259118 21
situatIon [6) 2614 12 2692 7, 2694 3,259517,24,
261719,2662 16,26876, 269718,270425,2709 3,
2719 16 20 2710 15 2714 12
sltumlons (1) 2593 4 27156 27185 2719 17,
SIX [4J 26481,27223 16 2739 15 274121,27421
274213 2753 13
sixth [1) 271614 sources [1]2636 19
size [8]26199 26333 South (3) 264618 20 27162
26391,2648 21 2700 25 south [5) 26479,20,2706 18
271321,23,2721 7 27315 2733 16
sizes [1]26526 Southe8st [1]27162
skills (1) 2629 21 southe8st [1]2624 17
skipped [1) 265921 southwestern [1]2713 15
slick [3) 261315 16 26502 space [2]2650 13 14
slide [4) 2696 12 273124 spatter (1) 2732.14
273211 20 spawn [1) 2619 25
Slides [2) 2731 1 273322 speak [2) 263219 2662 14
slides (4] 2730 20 25 Speaking (1) 2712 6
273324 273625 speaking [4l 2625 6 26332
sliding (1) 2596 17 2654 11 275518
slight [1) 265419 speCial [3]2629 21 2660 12
slope [4J 2626 19 24 2696 15
273121 speCIalist [2J 2629 12 25
Slow [1]263723 speCialists [3]2629 16 17
slow [1) 263723 26306
slowly [1) 263524 specialize (3) 2673 21
smaller [2) 2714 5,6 267812 23
umell [2) 273615 18 specialized [3) 2672 6
.:so-called [2) 2745 1 7 2594 10 27064
sold [22] 2690 23 24 speCialties (2) 2672 6
270214,2709 2 6 7, 267814
271213 15 271322 23 species (2) 2619 24 26226
27143 271713,2721 24 speCIfic [7]2620 7, 2635 19
27221 2 27233,27256 2643 16 26457,264717
27425 10,12 268112 273511
solicitation (1l 2758 22 SpeCIfically [1) 265123
solid [1) 2632 4 :;oeclflcally [4]261914
solubllrty [lJ 26373 _.,)205 264716 26813
soluble (3) 2613 14, 26375 spectacular [1 J267617
21 spectrum (1) 2652 7
solve [1) 2689 23 spend [lJ 26952
somebody [7] 2628 24 sperrt [1J 26183
264223 2662 5 2685 13 spill [46J 261524 25 2616 1
271719 272412 3 7 10 14,20,24 261711
somehow [3J 2664 5 11 2624 21 2627 10 11 2629 4
26656 25 26312 263516 26361
someone [4J 2627 16 5 264523 2646 3 26499
262825 2690 18 274823 13 16 24 2650 7 8 266120
somewhm [7] 2689 11 26819 268212 13 2693 16

25981 272512 13 27265
2727 6, 21 2729 2, 2739 11,
274011,24,27424 7 8 20
spilled [5) 2625 12 264920
21, 2654 7, 13
spills [11) 261522 26161
13, 16 18 25,263523
2645 7, 2646 2, 4, 25-19 10
split [4) 264720 L - 6,
27196,17
spot [1]26483
spotted 131 2673 7 9
spring [1, 753 1
spnngmg ll) 2754 14
spruce [3) 2732 5, 2733/3,
273625
sprung [2) 268810,2754 8
SqU8r8 (5) 2626 10, 2701 9,
2706 21 2721 12 272225
St [2) 2674 14 23
staff [1]2694 14
stage [2) 2642 16,275616
stake [2) 274819,23
stand [4) 2640 8, 265924,
2668 12 2744 21
standard [3] 26873 2594 9
2-594 ,
~ :mdmg (2) 266815 27455
standpOint (2) 2703 18
d6115
stands [5J 2640 6 265620
25988, 2727 12 27643
start [5) 261222 2644 6
27288 274716 22
started [4) 262614,262712
2669 23 267416
starting (1) 2749 17
State (20J 2669 13 22
2673 17,2674 12, 2680 12
2706 8 9, 10 27074
271611 23 27173 7 8 15
24 25,27192 19 27238
state [20] 26368 2638 7
2643 21 ~568 19 2679 7 21
26806 ) 268616 268811
2591 25 25929 2706 16
27072 ..J 2708 1 13
271125 2718 19 2723 14
stated [lJ 2634 15
~tatemerrt [8) 2634 11,
263517,263622,24 2637 1
2659 14 2660 15 266323
statements (5) 2634 16,
2635 2 2637 25, 2662 5
States [7] 2637 15 2685 16
2592 13 270713 2713 15,
16 273524
states [7]263521 263716
266616 2677 3 268018
270713 274818
station [1} 267716
stay (3) 2696 17, 2711 25
27121
steep [4] 2696 3 270321
27188 12
step [2] 2686 3 2694 17
stepped [1]2659 19
steps (1) 2686 1
stick [2) 2732 1 2
Stigma [2J 2734 18 2735 10
stigma [10J 2728 7 2734 16
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thank (2) 2644 23, 2679 20
Thanks [1]2658 1
Thebeau 12)26284,264219
theortes (6) 26Q715, 275217
19,21,2757 5
thereafter (1)2750 15
thereby [1]2638 10
they'd (1)2656 6
They'll [1]2621 25
They're [5]26261, 26288
2640 15, 2688 15, 2734 22
they're [16]261720,262024,
2625 25, 26262, 2640 14 16,
2646 24, 2655 19, 270720,
21, 272111, 2731,2, 2733 15,
274325, 2754 18, 19
They've (1)2638 18
they've [4]2746 14, 274924,
25,27526
thin (1)26189
thinking (1)2642 17
third [5] 2694 17, 2723 13
2745 14,2748 23,274818
thoroughly (1)265224
thousands 11]2684 17
threat [2] 270723, 25
Three (1)2683 4 ,
three (13)2635 16, 2641 17
265720 2671 4, 6, 2690 24,
27167,9, 10 272121,
27283,6,274213
three-year (2)2740 8 17
threw (1) 2644 7
thrust [1]2661 4
tidal (2)2650 15, 2651 7
tide (3]2618 12, 2731 20,
2732.7
tie (1) 274g 18
tilled (1) 2638 23
Tim (3J 275313,275521,
2763 16
Timber 12]27107
timber 123) 267219,20,
2675 24 2703 25 2704 2 4
270822 25 2709 1,5 6 7 9
17,21,27109 271213, 15
18,20,271811
Timberland 11) 2709 1
timberland (3) 2709 1,4,
27107
timely (1) 2640 14
Timu (3) 262Q 24, 2739 21
22
tlmu (10) 2622 12, 2643 14,
2650 9,11,2683 3,4,
270g 13 2712 16, 272521
timing [1] 2663 24
titanic [1] 2658 3
title 11) 2676 6
toe 11]2731 9
tomorrow (3)2743 7,
2744 16,2750 15
tone (1) 2738 8
tool [1) 2664 23
topic [1)2740 14
topics (1) 2635 8
topography 12) 2639 4,
27187
total 14) 270216 2704 17,
27051,2710 12
totally [1]263221

substantial (1)2653 16 talking [17] 2614 20, 26178,
substantially [2]2646 22, 26239,262717,2648 22,
2684 21 2662 20,267710,269713,
subsurface [28]26275, 2700 7, 27111, 6, 271921
26377, 2638 2,2639 14, 27207,272124, 2748 14,
2660 14, 22, 25, 266111, 276114, 16
27196,10,11,19,27201,9, talks [2)265824,274517
12,19,272325,27244,9,11 tanks [2]26174,10
16,27252,5,6,272615, 16, tape [8]2631 8, 2632 1, 13,
19 14, 19, 2633 17, 18, 26478
suggest (1)2664 13 taper [1]262624
suggesting (1)265322 tar (12)263022,23,2646 25
suggests (1)26593 264717,2648 3 5,2655 10,
surtable (1)2703 1 15, 2732 8, 17, 2733 9
Summary (1)2636 3 Taroca [1]2655 12
summary [2]263616, 27274 Taroka [1]26214
summed (1)272522 task [1]2644 24
sun (2]262317,265119 tasks (1)264318
sunburns [1]2623 16 Tatrtlek (10)2612 13, 16, 17,
superIOr [3]27214, 15 261824,26814 268222
supplemental (5]2751 5, 13 270424,271015,271919,
14 275321,2754 6 27272
supply [1]2670 15 Tazamlna [1]2716 14
support [4]2695 14, 26966 team [17]262725, 26282, 5
16,269711 6, 13, 262g 16,2646 11,
supported [2]2694 24, 264720,21, 265g 10,
2696 5 2660 25,2662 6, 2666 16 24,
supporting [1]271119 26731,275920,24
supports [1]2696 22 teams (7)26289,10,26294
suppose (1)266710 2630 6, 2631 3, 2640 17,
supposed (3)262724, 264720
2746 6, 2748 3 tech [1]2709 19
surface [19]261722,2659 1 technical [1]2629 17
6, 2672 24, 27195 9, 12,20 technique [1]2659 3
2720 1, 6, 7,8,2724 12, 17, telling (1) 2652 9
19,273120 2733.18,2736 21 tells [1]2660 24
surprisingly (1) 2740 24 temporal [1]2684 25
surrounding (2) 2638 10, ten [4]26665,271322,
2736 3 27147,27429
survey [1) 26364 tended [1]2715 14
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Vol 18 2770
(1) PRO C E E 0 I N G S
(2) (Jurylnat847am)
(3) (Call to Order of the Court)
(4) THE COURT Counsel can I see you at the bench Just a
(5) for a mInute?
(6) MR PETUMENOS I m sorry?
(7) THE COURT Would you come up here for a minute?
(6) Doesn t take all of you Just have a message
(9) (DIScussion off record at the bench)

(10) MR PETUMENOS Could we have Exhibit 1144 back up on
(11) the screen?
(12) DIRECT EXAMINATION OF WILMER H MUNDY (Resumed)
(13) BY MR PETUMENOS
(14) Q Dr Mundy yesterday you pOinted out to us that EJlamar was
(15) nght up here on the northeast part of the Sound and we have a
(16) pnnt of that WIth your 1i11le arrow shOWing where It was
(17) When one discusses the Impact of a contaminating event on 1he
(16) market IS It Important to lImit have some reasonable limits
(19) on the stigma effect of the market by both time and space?
(20) A Yes that s Important It s part of the analySIS uh huh
(21) Q And In thiS Instance you have limited your stIgma analySIS
(22) to propertIes by space WithIn what confines?
(23) A Principally the Prince William Sound area and then moving
(24) southwesterly along the Kenai Fjords Into the Kenai Peninsula
(25) area

Vol 18 2769
II. CR TH OtF "lJ.l.'/TS

ffi.<llES P OI..."CI1J
I I H R,.,.o,()..U O??<>,HE IHtR

Llo,QA J~' 5."1 TH
UI a Hel onJ I Hyers

00 5C<lth He!> SIr t
1'1 213/5<>9 0000
III J()<H F ClC\..Ol I I I

Cleu<;1l I ,,",soclat s

I I 431' r r.r<1ln SI 1202
J",e.u -I.. 9900 I

III 907/586 ,777

(:5) h""";lorted by

-,
I I
I I

LJ

r 'I I

'-

~l

I

(10)

(II)

JOY S N-lJER RPR
Regis red Prof sslC>'1.1 porter
HI01lghl SUfl Court Ro:>ort rs
2550 Don. I I 5tre t Sui t ISO,
AAchOrd9 Alas•• 99,0)
9071208 7100

Vol 18 2771
(1) Q So baSically on thiS - you have your pen there - the
(2) areas In terms of the space that you have limited your stigma
(3) analysis to show the IUry along the path of the spill where It

(4) IS that s the northeastern section and then the - there you
(5) go
(6) A ThiS IS Just a very rough -
(7) Q All right And you In fact were not hired - you re not
(8) an appraiser here for the Kodiak landowners there Ssomeone
(9) else dOing that IS that nght?

(10) A That 5 correct
(11) Q Now In additIon to limiting the effects on the market due
(12) to a contaminating event of thiS nature by space you also seek
(13) to determine what the time limits are 10r the penod of time
(14) that you would analyze the stigma effect on the market IS that
(15) fight?
(16) A That S correct
(17) Q Could we see please Exhibit Number 1203
(16) 1203 Is something we saw before which was your summary of
(19) the volume of coverage and over time and thiS Is national
(20) newspaper Index search but you also looked at local coverage
(21) as well?
(22) A That s correct
(23) Q And you also looked at media the electroniC TV media
(24) coverage as well?
(25) A Yes
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(I) Q And one of the things I wanted to make clear when we re
(2) talking about the content of this coverage that you looked at
(3) you re not suggesting In the coverage that the coverage that
(~) took place was necessanly Inaccurate coverage or false
(5) coverage or anything like that are you?
(6) A No We re dealing wrth actual coverage real things that
[7) have happened
(8) Q The same sort -
(9) A For example based on the SCientIfic work that was done by

(10) ICF and others that the jury has heard about
(11) Q So that what you analyze Is not Just what uncertainty might
(12) be created by the SCientists that the Jury may hear In the
(13) courtroom but the extent to which that information makes It to
(1~) the marketplace?
(15) A That s correct
(15) Q All nght Now could we see the next exhibit please?
(17) Tell the Jury how you have limited this effect on the
(18) marketplace based upon the coverage of these matters by time
(19) A There are three different time periods that we have used
(20) time periods being one year two years and three years For
(21) the areas that were most heavily Impacted we used a
three year
(22) stigma and for areas that were not quite as heavily Impacted
(23) a two year stigma and then areas that were lightly affected
(2~) only a one year stigma but thiS shows I think very clearly
(25) thiS exhibit the fact that the stigma In terms of Information

Vol 18 2773
(I) that was being received by the marketplace that would

Influence
(2) their behaVior was pretty much at an end at the end of 1991
(3) Q Now what If the persistence the actual phySical
(.) persistence on the property extended beyond thiS period of

time
(5) of three years according to the Information you had from the
(5) SCientists what did you do then?
(7) A Well If the all was - thiS was based on the persistence
(8) numbers thet were received from ICF persIstence being the
(9) length of time that we would expect the all to be there

(10) InfluenCing market behavior Then that was enother
(11) consideration that we took Into consideration In estimating the
(12) penod of time that the property would be damaged
(13) Q So Ir we had a persistence that were longer than three
(14) years would you be uSing stigma forthat property?
(15) A We use strgma forthe first three years and then - then
(IS) for example If we had a persistence for eight years for the
(17) first three years we used the strgma Impact and then for the
(18) fourth through the eighth year we used the persistence effect
(19) so we dldn t double count
(20) Q You dldn t count one on top of the other?
(21) A No
(22) Q It would be a total of eight years for an eight year
(23) persistence?
(24) A That s nght
(25) Q But lor property like the Eyak properties which are -

Vol 18 2774
(1) there s no allan the beach but there s all offshore and In the
(2) water what did you do for property like the Eyak properties?
(3) A We used a one year stigma
(.) Q For Tatitlek for those areas that did not have 011 on the
(5) beach but had all offshore and on the water affecting those
(6) creatures that live there what did you do for that?
(7) A We used a Wider stigma there too
(8) Q In the areas In the western part of the Sound where there
(9) was Oiling are there some beaches that were - that were

(10) phySically touched by all and some beaches that were not?
(11) A Yes
(12) Q And what would you do with a beach that was not phySically
(13) touched by oil but was In the middle of an area where Oiling
(1') occurred? ~

(15) A If the beach was not touched by all we took -It depends
(15) on where the property was but In the western part of the - of
(17) the area where there were - was a persIstence that was more
(18) than three years for the first three years we used the stigma
(19) Impact And then for years after that we used the persistence
(20) effect and the persistence took Into conSideration the amount
(21) 01 beach that was Oiled as well as the severity 01 the OIling
(22) Q Now when we were diSCUSSing yesterday how much thiS
land
(23) was worth what are we gOing to do about the fact that the
(2~) property - at some pOint In the luture the persistence Will
(25) end according to ICF or Mr Bush or the stigma ends according

Vol 18 2775
(I) to you how do you account for the fact that the property
(2) eventually comes back to a value Similar to the value It had
(3) belore the spill?
(~) A What we have assumed IS that at the end of the persistence
(5) penod the property Will be essentially back to a pOint where
(5) the market Will not be adversely affected Somebody wanting to
(7) buy the property or a person who wanted to borrow some

money
(8) on the property could buy the property or there was a loan
(9) Involved and a lender requires a level one audit 01 the

(10) property And the person dOing the level one audit of the
(II) property would go out and Inspect the property They would
(12) find that the property IS essentrally - has been cured There
(13) stili may well be residue that remains but the residue Is In
(I~) essence Inert and It s not creating any harm to the
(15) environment
(IS) After that penod 01 time after the property has
(17) remedlated we have then applied a two year stigma to the
(18) property which accounts for the uncertainty In terms of the
(19) marketplace What we re dealing With IS a merket that IS not
(20) exact And we re dealing With behaVior that Is not precise
(21) and so we have to deal With uncertainty and risk And what we
(22) have done Is - and we Will talk about thiS In a bit IS to
(23) assign a slightly higher risk rate for two years to the
(2~) property that has been affected by the spill
(25) Q Okay you re geUlng a hule ahead of me though because
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Vol 18 2776
(1) all I wanted the JUry to understand IS that you did not take a
(2) price for the property the day before the spill and a price for
(3) the property the day after the spill and subtract the
(4) difference
(5) A No I did not
(5) Q You accounted for the fact that someday the property s
[7) gOing to come back to Its original value and you wanted to
(8) determine that period of time and the amount of loss of value
(9) for that period of time

(10) A That s right It s a temporary effect
(II) Q Now In order to take a property value and determine over
(12) the course of time how much of the property value was lost
(13) when It s gOing to return to Its value what do you have to
(14) do? Do you have to become Involved with something called a
(IS) lease rate?
(15) A Yes
(17) Q Or a stream of cash something like that?
(18) A Yes
(19) Q Explain that to the JUry
(20) A We re dealing With as I said yesterday a very unique type
(21) of valuation problem and that IS IS we have a lot ot land
(22) virtually all of the land which IS - does not produce an
(23) Income stream It s not like a property that IS Improved With
(24) a McDonald s or an apartment building and thiS type of thing
(25) where you have an Income stream so that you can analyze the

Vol 18 2777
(I) Income stream We re dealing With a temporary problem and

so
(2) what we need to do Is to figure out some mechanism so that we
(3) can figure out a method to calculate the damage to the property
(4) o,er thiS temporary period or lime And so there are a number
(5) or approaches that an appraiser uses In estlmaling value
(5) One of those IS the Income approach and what we have done
[7) IS we have taken the value of the property we have determined
(8) what a typical lease rate would be for real estate and we ve
(9) multiplied the value of the property limes the lease rate to

(10) establish an Income stream
(II) Q All right And thiS IS something that IS common In the
(12) appraisal Industry to-
(13) A Yes It IS
(1') Q And does It matter that the property wasn t actually gOing
(IS) to be leased because It s natural land or land of that nature?
(IS) A No It does not It s Simply a mechanical mechanism by
(17) which to estimate value
(18) Q Otherwise we can t break the value of the property down
(19) year by year?
(20) A That s correct
(21) Q Could I see exhibit 1205?
(22) All right what we re gOing to build here IS the model that
(23) you used tor dOing thiS task next?
(24) A That s correct
(25) Q What do we have on the screen so far?

Vol 18 2778
(1) A Well we have the title the marketability effect shOWing
(2) that thiS IS how we are gOing to measure the effect on the
(3) marketability of the property that IS the sale of the
(4) property thaI has been affected by the spill We have a
(s) vertical axiS which represents value so thiS IS the value of

(6) property
(7) Q On the hOrizontal axiS we have what?
(8) A Time and thiS represents the time dimenSion because some
(9) properties were affected for a very short pened of time

(IO) others were affected for a much longer period of time
(II) Q And what do we have now?
(12) A ThiS next line that we have entitled real dollars shows the
(13) value of the property as If It were not affected by any kind of
(14) a problem or whatever and In thiS case by the oil slll"
(IS) Q So thiS would be the value that you came up With when you
(15) did the appraisal the day before the spill?
(17) A That would represent the value yes And It would show It
(18) h real dollars and show It as a constant line If we used
(19) nominal dollars we would have a line IncreaSing slightly to
(20) reflectlnflallon or factor Inflation out
(21) Q We II keep It a little bit Simpler here We re not talking
(22) about the price of the property the way we deSCribed It to the
(23) JUry yesterday because we re breaking It down over time year
(2.) by year the way you rent property or something like that
(25) that-

Vol 18 2779
(I) A That s right ThiS would In essence represent an Income
(2) stream that would be coming Into the property on a

year by year
p) baSIS
(.) Q Hypothelical Income stream?
(5) A Yes
(5) Q All right Now?
(7) A All right We have here a sltuallon where a problem occurs
(8) - and thiS IS March 23rd 1989 when the spill takes place -
(9) and the value of the property the rent stream that the

(10) property would be able to generate at that POint In time that
(II) IS a person coming Into the marketplace that was Interested In
(12) bUying the property and we re expressing thiS In rent would
(13) find a great deal of uncertainty They wouldn t know what to
(I') expect In terms of the value of thiS property and how It s
(IS) gOing to be Impacted by the all spill and so the value the
(15) property In essence becomes unmarketable and there Is no
rent
(17) stream that a person could attribute to the property so It
(18) drops to zero
(19) Q ThiS would be the period of time when we saw perhaps the
(20) Video where the gentlemen were on the beach that we showed
(21) dUring - yesterday dUring your testimony?
(22) A That s right
(23) Q All right
(24) A Now thiS goes on for a period of time and thiS period of
(25) time represents the period of uncertainty that we re gOing to

I I
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(1) see In the marketplace And as I mentioned a bit earlier the
m penod of time IS gotng to vary For some areas like In the
(3) eastern part of the Sound It Will be relatively short In
(4) other areas where there was a subs1antlal 011 heavy clean up
(5) activity and whatnot It s gOing to be longer
(6) Line three represents a penod of time where the market
(7) starts to come back to normality It s a penod of time where
(8) there IS enough Information that has been assembled by
(9) SCientists Informed people such as Jim Bush at ICF so that

(10) they can tell the marketplace that the property Is gOing to
(11) be - here Is the extent of the effect on the property and a
(12) knowledgeable buyer of property can take that information he
(13) can assess the nsks and he can determine how much he IS
(14) Willing to pay for the property or how much he would be
(IS) Willing to rent the property for
(16) Q What If there IS - I notice that this arrow doesn t go all
(17) the way back yet to the anginal value of the property What
(18) If there IS conflict In deCISion dispute about what the nsk
(19) Is?
(20) A It depends on the amount of uncertainty that you have If
(21) there IS a lot of uncertainty It may not come back at all
(22) You may end up With a line stayIng down at two and not comIng
(23) back for a long penod of time But generally knowledgeable
(24) real estate buyers - and that s what we assume In thIs market
(25) value definition - Will be able to figure out what the extent

Vol 18 2781
(I) and nature of the problem IS assess the nsk and make a
(2) knowledgeable purchase deCiSion
(3) Q Al pOint three we stili have nsk present?
(4) A There IS substantial nsk at thiS pOint
(5) Q Because the arrow hasn t returned to the real dollars line?
(6) A That s nght There s stili a period of time where the
(7) property for example In Pnnce William Sound IS Oiled so It
(8) has not been remedlated There IS a lot of ownership nsk
(9) associated With It but we ve gone from a penod of uncertainty

(10) to a period of nsk where we can assess the likely damage
(II) Q All right And four and five?
(12) A Four and five represents the - four would represent the
(13) period of time where the property IS remed/atlng We know
what
(14) the nature of the problem Is Five represents the short term
(IS) stigma that IS associated With the property as the ownership
(16) risk slowly subSides and becomes or evolves goes back to the
(17) normal And value would be then at the real value line
(18) Q All right Now I want you to explain to the jury how
(19) you - thiS line across the top that says real dollars that
(20) lease rate that Income stream?
(21) AYes
(22) Q Could we see exhibit 12077
(23) And could you explain to the JUry how you arnved at what
(24) that amount was for these properties? You ve got real dollars
(25) to thiS nght?

Vol 18 2782
(1) A That s nght
(2) Q You ve got to apply the model What IS 1207?
(3) A 1207 represents a number of leases There are some 14
(4) leases - 1SIeases that we have brought together throughout
(5) the State of Alaska It IS what land IS leased for It shows
(6) the relatIOnship - well It s the relationship between the
(7) value and how much a person pays per year for rent It s the
(8) lease rate and the rate varies between around 8 percent to
(9) around 10 percent and we have used an average of 9 percent

for
(10) the annual lease rate So that s what established that real
(Ill value line
(12) Q How did you go about finding the lease rate as between
(13) say a commercial office building or vacant land or - how did ~

(14) you go about determining which comparables to use to define
the
(15) dots here on a chart?
(16) A Well there s a fair amount of leastng actiVIty that takes
(17) place wrthln the State of Alaska and what we did was a part of
(18) your data research program We went around and talked to
(19) people who leased property people who own property that
they
(20) lease to ftnd information on what lease rates were For
(21) example the Alaska Railroad leases a lot of property and we
(22) complied that data and developed thiS tnformatlon
(23) Q Could I see Exhibit Number 1206 please?
(24) Now thiS looks real complicated so we re going to break
(25) thiS down We ve now descnbed how far along the time the

Vol 18 2783
(I) bottom line of your model how far we go based upon the ICF
(2) persistence and based upon your stigma analySIS That
(3) determined how far we went Into the future before the property
(4) came back to ItS onglnal value?
(5) A Yes
(6) Q We ve explained to the Jury how you arrrved at the amount
(7) of Income s1ream for each property uSing thiS lease bUSiness
(8) WIth - With the percentage of the total value nght?
(9) A Correct

(10) Q Now let s go to a speCIfiC example and we re talking here
(11) about Chenega Island?
(12) A Correct
(13) Q And why don t you feel free to use the pen and blow up the
(14) chart here to explain how you would have applied thiS model to
(15) the Chenega Island a parcel size of 15 630 acres?
(16) AFlne
(17) Q What we re gOing to do here Members of the Jury we re not
(18) gOing to show you obViously each parcel that would take a
long
(19) time We re gOing the take one take you through It In detail
(20) so you can get the understanding of how - how It works With
(21) respect to one parcel In detail
(22) Go ahead
(23) A There are - lust to begin thiS IS a spread sheet
(24) developed from a computer and there are some 90 spread
sheets
(25) that we have developed that relate to the various ownerships
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(1) two - well actually column two IS thiS column nght here
(2) Column one shows the value of the unimpaired Income stream
(3) and so whal we do IS we lake year one here s the Income of 1 3
(4) million Just carry thiS down to year one Year one 1 3
(5) million Year two 1 3 million et cetera We use a 30 year
(6) time frame
(7) Q ThiS allows you to determine when the property gets back to
(8) Its onglnal value?
(9) A No ThiS IS as If there was no Impairment on the value at

(10) all ThiS IS the straight line on the marketability
(11) Q I understand but when we saw the Impaired Income stream
(12) when It gets back to the level of the unimpaired where are we
(13) at?
(14) A That s correct We II be back to thiS number agall). and
(15) III have to expand the screen a little bit to show that what
(16) we do Is take - there s a process that an appraiser uses and
(17) that IS to - when a person buys a property be It a reSidence
(18) or Income producing property they pay an amount today to
take
(19) advantage of the future use of that property
(20) For an apartment bUilding you pay an amount today to enJoy
(21) the future Income stream so the amount I pay today IS the
(22) present value ot all of the future benefits that I m gOing to
(23) get from the property So what we do here IS we calculate
(24) what s the present value of thiS Income stream and we use a
(25) market discount rate of 94 percent And the market discount
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and what we II do IS III Just show you some of the
Information
Q Why don t we blow It up rather than highlight It?
A That s what I m trying to do Here we go
QOkay
A So this shows some InformatIOn on the Chenega Island

property It s owned by the Chenega Corporation It s 15 630
acres - acres In this parcel The persistence IS 8 45 years
That s from ICF The shoreline length for the property is
246 000 and some feet The amount of oiled shoreline IS
100 000 feet The stigma period thiS being In the western
part of the Sound where property was actually oiled IS three
years The Impairment ratio IS 40 percent The Impairment
ratio represents the relationship between the Oiled shoreline
- Oiled shoreline divided by the shoreline length So that
IS what the Impairment ratio IS
Q Take off the color first and then do It
A Color off All right
Now then the first thing that we did IS to summarize the

value of lhe property and lhat s shown In lhat little box 1hat
I Just outlined So lhls particular property - and we ve
already been through lhls once - lhere S36 acres of
archaeology at $3500 an acre No high amenity land 15594
acres of natural land at $950 an acre and so that came to 14 9
million dollars that s the value of thiS particular property

7-19-94 VOLUME 18 XMAX(5)
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(I) SO that IS a property as - the value of the property as If It
(2) had not been affected the March 23rd 1989 value
(3) The second step Involves estimating the damage Now we gel
(4) Into what IS the Impairment that has resulted And you II
(0) recall In the prior screen we had some archaeology We had 36
(0) acres of archaeology It S our opinion that the archaeology
[7) has been permanently Impaired that IS there s a change In the
(8) highest and best use of the archaeology because the site IS
(9) gOing to have to be excavated and so It s not gOing to be an

(10) archaeological site anymore ThiS parcellS principally - or
(II) It s all natural land except for the archaeology so what
(12) we ve done IS we ve taken the 36 acres out of the archaeology
(13) category and put It Into the natural land category so all of
(1<) the land now IS valued as If It were natural land at $950 an
(15) acre

(16) The second step IS to deal With the Impairment of the beach
(17) and how the persistence factor IS gOing to play Into value and
(18) how the stigma IS gOing to affect value Well the lirst row
(19) here shows a value for the property of 14 8 million dollars
(20) That s the value If It were not affected by the spill We Just
(21) talked about the 9 percent lease rate The 9 percent lease
(22) rate times the value gives the land rent So that s 1 3
(23) million dollars So what we ve done IS we ve converted value
(2<) Into an Income stream Now we have the annual Income
stream
(25) We then go to two different columns column one and column

Vol 18 2787
(I) rate IS a rate that IS taken from various market eVidence and
(2) If we want to see that we can see It on exhibit 1208 and y,e
(3) can come back to that
(4) So that calculates the discounted present value I m gOing
(5) to stay With thiS one color since we re dOing a pretty good lob
(6) of making It work 13 2 millIOn dollars so that s the value
[7) of thiS 30 year Income stream And you II notice that It
(8) varies a little bit from the value that we Originally
(9) calculated 14 8 million The reason for the vanance Is that

(10) we re dealing JUs! With 30 years and If we dealt With an
(11) infinite penod 01 time It would come back to 14 8 million
(12) Q Another way of deSCribing thiS discount rate IS to say that
(13) If a person were to pay for the right to receive thiS Income
(14) over time you would have to apply thiS discount rate to
(15) determine how much they would pay now?
(16) A That s right Thats a market rate It s how much I will
(17) pay today to receive Income The same that you do when you
bUy
(18) some stock It It s a diVidend generating stock you pay an
(19) amount today there s a dividend rate for the stock you get a
(20) certain amount of Income You can sell that stock at a future
(21) pOlntln time The same thing With real estate
(22) Q All right Then I m readyforthe Impaired Income column
(23) A Ol--ay Now the next column the second column - I II call
(24) thiS IS second column - the second column shows the Income
(25) stream because of the Impairment of the property And I

I I
I I
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(1) mentIoned earlier that we had a three year stigma It s my
(2) belief that the property would not be able to generate any
(3) Income forthree years that IS a person consldenng leaSing a
(4) property and haVing the option of leaSing a property In Pnnce
(5) William Sound versus somewhere else - especially a property
(5) like Chenega Island where all the 011 was - would go someplace
(7) else They would not bUy the property They would not lease
(8) the property here It would not be a marketable property
(9) a They d find some alternative somewhere else?

(10) A That s nght And so for three years we have an Income of
(11) nothing

(12) Then In the fourth year we do have an Income of
(13) $794 000 ThIs represents the 1 3 million times the Impairment
(14) ratio Rememberthe Impairment ratio measured the amount of
(15) Oiled beach to the total amount of water frontage that was
(16) affected so we re - In this case It was about40 percent that
(17) was affected and so the 794 000 represents 60 percent of 1he
(18) Income - 40 percent IS not shown 60 percent Is shown - so
(19) 1hlS IS 60 percent of 1he 1 3 millIOn
(20) Now what we re working for looking or1rylng to get to
(21) Is this number nght over here The next thing that we use IS
(22) a discount rate
(23) a Why do we need a discount rate?
(24) A Because as In this first case we discounted the Income
(2S) back at a 9 4 percent rate nght here We used thIs 9 4

Vol 18 2789
(I) percent rate Now what we have Is an Investment that IS
(2) Oiled We 'Ie got a property that IS Oiled The persistence
(3) period IS running but we re saYing that the utility has come
(4) back

(S) Remember In 1hatllnle marketability chart for number
(oj three the arrow went back up said that the SCientists had
(7) done their research Now we know the nature of the
(8) contamination problem and we can make an Informed

deCISion

(9) the marketplace can make an Informed deCIsion
(10) So we re saYing 1hat the property now Is marketable
(II) However there Is a price penalty that that property Is gOing
(12) to suffer A person Will nol pay full value for It It 5

(13) stdl Oiled but they II pay a part of the value for It And
(I") so part of the value IS represented In the fact that 1he Income
(I S) stream IS less The second aspect IS the fact that the nsk
(15) rate IS higher
(17) We re bUying a property where there s elevated amount of
(18) nsk And the 134 percent which Is -I m gOing to change
(19) the color on thIs thing - this number right here 134 percent
(20) represents a nsk rate It s our opinion of what an
(21) appropriate nsk rate would be given the nature of thiS
(22) property It s based on a number of dIfferent types of
(23) eVidence high yield corporate bonds as well as a technique
(24) that appraisers use to calculate rates called the Band of
(25) Investment Technique But anyway we arrived at the 134

Vol 18 2790
(1) percent rate and here we discount the Income stream on a
(2) year by year baSIS
(3) What I m gOing to do IS-
(4) a Do you need to take the color oft?
(5) A I m gOing to expand thiS so that we can see what 5 gOing on
(6) for more than eight years
(7) So we have a high nsk rate that runs for eight years
(8) Eight years IS the persistence penod And thiS Income IS
(9) dIScounted uSing thiS discount rate uSing thiS discount rate

(10) which translates Into a factor A factor IS something you can
(11) mUltiply by A rate IS something you diVide by
(12) What we do IS Just convert thiS rate Into a factor and
(13) then we multiply the factor - In this case In the eighth year
(14) - 38 times the Impaired Income to get what the present valut!
(15) of that Income would be
(16) a For that year?
(17) A Today In the eighth year So that tells me that $704 000
(18) In year eight IS worth $290 000 today
(19) a Now one of the things I want you to pOint out to the JUry
(20) here IS that despite the tact that thiS chart goes on for 30
(21) years or something like that at the end of - or at year
(22) nine we re back to the onglnal value 01 the property am I
(23) nght?
(24) A That s nght Go back to the onglnal value of the
(2S) property at year nine That s - the persistence penod has

Vol 18 279t
(I) ended but we stili have thiS stigma thiS remalnlng reSidual
(2) uncertainty to deal with We don t know whether the property
(3) IS really cleaned or not has It completely bloremedlated
(4) Itself So what we do IS we use a slightly higher nsk rate
(S) for two years rather than 13 4 percent we drop the rate down
(6) by two pOints to 11 4 percent So we discount thiS Income
(7) stream at 11 4 percent to get the present value In the ninth
(8) and tenth year
(9) a And then by year 11 IS It-

flO) A Year 11 everything IS back to normal
(11) a And there are no further damages according to your
(12) calculation after year 11 on this parcel?
(13) A So what we do IS take the stream of Income In thiS last
(14) column which IS labeled DPV which stands for discounted
(IS) present value and we sum -
(15) a Add them up?
(17) A We add lhem up and It comes to 788 million dollars The
(18) damage then Is the difference between the 13 2 million and
(19) the 7 88 million
(20) Q The dlf1erence In lhe Income stream that the property would
(21) have had without the event contamlnallng event versus what
(22) you think It - what you re determining It would be With the
(23) contaminating event?
(24) A That s correct
(2S) a So then lhe final answer Is?
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(1) analyzed what the effect on the entire Unit would be because of
(2) the 011
(3) Q Is the property that we re concerned With With these
(4) Native corporations Oriented towards the wate(7 Is It
(5) marine Oriented property?
(6) A Yes
[7) Q If we were to take an analogy of say a property that IS a
(8) house on a - In a recreational area does the fact that the 
(9) that the house which may have Its value In part because of

(10) the - ItS prOXimity to the water does It have to be on the
(II) shoreline Itself If It were a quarter mile Inland In order
(12) to be harmed In Its value by a contaminating event on the
(13) shoreline?
(H) A If It was a contaminating event on the shoreline ,
(15) properties that are a quarter mile In where they Impact With
(16) the shoreline would certainly be Impacted
(17) Q So like a hotel or guest house or restaurant that depended
(18) upon the ocean 10r Its economics If It were not on the shore
(19) It wouldn t matter It would stili be affected?
(20) A That s correct
(21) Q All right Now what about when you re dealing With
(22) Wilderness properties natural land Is It any different?
(23) A It s not different whatsoever It s an entire system You
(24) can look at property as a system It s all Interlinked It
(25) Interacts amongst - various parts Interact amongst one
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(1) A So this IS all summarized then In the bottom part of the
(2) table which IS the damage conclusion And we have the

change
(3) In the highest and best use which we talked about and that
(~) was S91 800
(5) Q Now when we see HBU on this chart we re talking about
(6) A Highest and best use change In highest and best use And
[7) then the part that we lust 11n1shed talking about IS the
(8) economic rent loss and that was the difference between the
(9) 132 million and the 76 approximately and that IS 55

(10) million so we add the change In the highest and best use
(II) Q That s from the archaeology?
(12) A From the archaeology to the economic rent loss which IS
(13) the persistence period and the residual stigma and we come
up
(14) with a total damage then of thiS parcel10r 5 6 million
(IS) dollars
(16) Q All right Now with respect to the archaeological highest
(17) and best use problem you re not an archaeologist?
(18) A No
(19) Q But you relied upon the work of archaeologists that you
(20) work with?
(21) A We relied upon the work of Dr Lob - Jack Lobdel and
(22) Dr Lora Johnson
(23) Q And 1hose are people the JUry hasn t heard from yet so I
(24) wanted the JUry to understand thiS IS - the deCISion that an
(25) area had to be excavated was not made by you but by one of
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(I) them right?
(2) A That s correct
(3) Q All rrght I d like to go back If I could to
(4) Exhibit 1196
(5) One of the things that I noticed In the analySIS that
(0) you ve done IS that we re dealing With very large amounts of
[7) acreage here
(8) A Yes
(9) Q Large and the last thing that we have on how contamination

(10) affects value IS parcel Unity What do you mean by parcel
(II) Unity since we haven t talked about that?
(12) A Parcel Unity deals With the property that Is being valued
(13) and we Just talked about the Chenega Island property that
(14) contains some 15 630 acres Well that property consists of
(15) two components It s got the beach front component to It and
(16) then It s got the back land component and the - the whole
(17) property works as a system And In c1assl1ylng property and
(18) analyZing property that IS what a appraiser focuses on It s
(19) what the market deals With It s for example like a home
(20) and you ve got a property that s got a house In the middle and
(21) a front yard and a back yard When you value the property you
(22) don t Just value the front yard you value the whole You
(23) value the lot and the Improvements that are on It
(24) Well In valUing the sublect properties we valued the
(25) entire property We valued the property as a unit And we

Vol 18 2795
(I) another and It doesn t make any difference whether 11 s a high
(2) amenity parcel or a natural land parcel
(3) Q Based upon your land when the Native corporatIOns say
(~) took LaTouche Island IS It a fair process to diVide LaTouche
(5) Island up to the mountaintops and Ice on the top and say we
(5) can t count those acres or IS there a different way of looking
[7) at It?
(8) A In my opinion you look at the whole It s the entire
(9) Integrated unit It works together For example bears rely

(10) on the beach front 10r fishing the stream areas tor 11shlng
(II) MR OPPENHEIMER Your Honor I d object on the
(12) grounds of foundation and hearsay
(13) THE COURT The objectIon s overruled counsel
(I~) A They rely on 1he back land 10r1helr dennlng areas The
(IS) enUre system works as a Unit and that s Why we call It the
(16) unit rule
(17) BY MR PETUMENOS
(18) Q And when natural land Is exchanged or bought and sold In
(19) the market Is It sold bought and sold In those ways like
(20) entire Islands as opposed to thiS part not that part the
(21) mountains not the beach?
(22) A That s correct I mean we talked earlier about the
(23) Importance of an Intact ecosystem That IS what the buyer of
(24) that property wants
(25) Q All right
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(1) MR PETUMENOS Your Honor I don t know when you want
(2) to take breaks
(J) THE COURT It s a perfect time
(~) THE CLERK Please rise This court stands In
(5) recess
(5) (Jury out at 9 34 am)
[7) (Recess from 9 34 a m to 9 48 am)
(B) (Jury In at 9 48 am)
(9) THE CLERK Please rise This court now resumes Its

(10) session
(11) Please be seated
(12) BY MR PETUMENOS
(13) Q Dr Mundy are you all hooked up there?
(14) A All hooked up and ready to go
(15) Q Okay Now the subsurface calculation that you made for
(10) the subsurface estate damages dtd you follow the same
(17) methodology that you did forthe surface calculation?
(tB) A Yes we did
(19) Q And Just to c1anfy the subsurface estate as we were
(20) talking yesterday about the spilt estate If someone wanted to
(21) build a house In the village or something like that they
(22) wouldn t have to contact the subsurface owner to lay a
(23) foundatIOn?
(24) A No
(25) Q But If a party In the marketplace wanted to have a parcel
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(I) lor a park and they wanted to be sure that It wasn t mined or
(2) wasn t dug up they wanted to have a park for a conservalion
(J) area they would have to purchase both the surface and the
(~) subsurface estate to prevent that from happening?
(5) A That IS correct That Is correct
(6) Q I wonder II we could then go to exhibit 1213 Could I
[7) have the Elmo please?
(B) And what IS Exhibit 1213?
(9) A ThiS exhibit shows for the Chenega Corporation the

(to) vanous parcels as we ve Identllied them What the unimpaired
(11) value olthe parcel IS what the Impaired value IS end whet
(12) the damage IS And so thiS IS a summary for each corporation
(13) ThiS represents one 01 the SIX corporations of the damages
(I') that we Investigated because olthe spill
(IS) Q All right Now I notice that when we say now unimpaired
(16) and Impaired In these columns we re no longer talking about
(17) the entire price we re talking about thiS Income stream
(IB) unimpaired and Impaired that we ve deSCribed right?
(19) A ThiS IS - thiS IS not the Income ThiS IS the value now
(20) We ve gone from Income back to value That s what we did In
(21) that prior spread sheet we spent so much time discussing
(22) Q With the Impaired With the discount rates and so forth?
(23) A Discount present value yes
(24) Q And It lakes Into account the property goes back to ItS
(25) normal marketplace normal Situation In a number 01 years?
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(1) A That s correct
(2) Q And we see for example Chenega Island here the fourth
(3) one down
(4) A That s correct
(5) Q You won t be able to write on It because we re on the
(6) Elmo-
[7) So If the JUry looks at the spread sheet for Chenega Island
(B) and compares the numbers there they II see that It matches up
(9) with thiS one?

(10) A That s correct
(11) Q And all 01 the other spread sheets that we have here have
(12) been turned over to Exxon counsel and are available for them to
(13) use to cross examine?
(14) A That s correct ~

(IS) Q And are part 01 your report which has also been turned
(16) overtothem?
(17) A Yes
(lB) Q All right Could I have the next In order please? And
(19) off the Elmo
(20) What IS -
(21) A This IS the same table except It s for the English Bay
(22) Corporation so It shows the parcels and for our column on the
(23) rrght the damages which sum to 10 6 million dollars
(2~) MR PETUMENOS Your Honor for the record that was
(25) Exhibit 121 t
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(I) BY MR PETUMENOS
(2) Q Now I m gOing to show you Exhibit 1212 What IS
(J) Exhibit 1212?
(4) A ThiS IS lor 1he Port Graham Corporation shows the various
(5) parcels the damages which sum to 16 3 million - 163 million
(5) dollars on a rounded baSIS
[7) QExhlblt1214?
(B) A ThiS IS for the Chugach Alaska Corporation It shows their
(9) parcels the damages which sum to 174 million

(10) Q And for the purposes of thiS chart we re dealing With the
(11) surface estate right?
(12) A That s correct
(13) Q Exhibit 1215?
(14) A ThiS IS the same thing forthe Eyak Corporation the
(15) damages 4 6 million dollars on a rounded baSIS
(16) Q And I notice forthe Eyak CorporatIOn we re dealing with
(17) the Eyak Corporation With stigma as opposed to the persistence
(I B) curves because Eyak dldn t have phYSical 011 on the shoreline
(19) right?
(20) A That Is correct
(21) Q And that Is why the damages Ultimately for Eyak are
(22) substantially less than lor the other corporations?
(23) A Yes
(2) QAndExhlblt1216?
(25) A ThiS IS for the Tatitlek Corporation It also IS a stigma
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(1) the land IS an Important value?
(2) A It s a very Important value yes
(J) MR PETUMENOS Your Honor I have no further direct
(4) MR OPPENHEIMER Would you leave - would you leave
(5) that eXhibit?
(6) MR OPPENHEIMER Dr Mundy good morning We ve met
(7) betore I m Randy Oppenheimer
(8) A Good morning

I (9) CROSS EXAMINATION OF WILMER H MUNDY
(10) BY MR OPPENHEIMER
(11) Q I d like to ask you a few questions With respect to thiS
(12) chart Just to start out here
(IJ) This Is your value and damage summary thiS Is all of the
(14) entilies In question and these this column over here.. these
(15) are all the damages IS that correct the far column?
(16) A The lar right column that s correct
{I 7) Q Far right column okay Let me Just ask a lew qUick
(18) questions to get orlented here
(19) Chugach SSE subsurface estate underground correct?
(20) A Correct
(21) Q Seven and a half million dollars give ortake?
(22) A That s correct
(2J) Q Okay Now Isn t It the case that a talr percentage 01 that
(24) subsurface estate IS under what you called natural lands?
(25) A Yes
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(I) damage Issue The damage 4 9 million
(2) Q And tlnally Exhibit 1217
(J) Could I have the Elmo please
(~) What IS 1217?
(5) A This exhibit summarizes the exhibits which we have Just
(6) seen on a corporation basIs and the right hand column shows
(7) what the total damages are Toward the bottom the next to the
(8) last entry IS Chugach SSE That s the damage to the

subsurface
(9) estate the estate that Chugach owns throughout the Prince

(10) William Sound/Kenai Fjords/Peninsula area The total damage
(11) In our opinion IS 86 75 million dollars
(12) Q And tor the Chugach Subsurface Estate we re talking about
(IJ) acreage that eXists under all of the surface estates which IS
(l4) - what IS on the upper portion right?
(IS) A That IS correct
(16) Q So on a per acre basIs that s a relatively small amount
{I 7) but there are a lot of acres?
(l8) A Yes
(19) Q All right Now one of the things that- or some of the
(20) things the jury has heard here are eVidence of damage that may
(21) be tor some of the resources relevant to this land that may be
(22) genetic In nature that may have a permanent Impact Does
your
(2J) calculation that you ve done take Into account some of these
(2~) Issues relating to potential permanent damages that the JUry
(25) may have heard?
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(1) A No It does not
(2) Q And what you have done IS look at the Informalion from
(J) Mr Bush with respect to the persistence as he sees It and as
(4) you and he have worked that out?
(5) A That persistence plus the stigma that we ve also used
(5) yes That sets that relatively short time trame
(7) Q So If there IS uncertainty that IS continuing With respect
(8) to those Issues that would be - that continues beyond
(9) those - that period of time that you and Mr Bush came up

{I 0) With that IS not accounted for In your damage calculation
(II) here?
(12) A That s correct It s not
(I J) Q One other pOint and that IS you understand that thiS land
{I 4) also supports a subSistence value?
(IS) A Correct
(16) Q And the subSistence component of the land has value as
(17) well?
{I 8) A That IS correct It does
(19) Q And In arriving at your damage figures have you conSidered
(20) as a - as a dollar value factor the amount that subSistence
(21) plays In the course of thiS analySIS either In determining
(22) highest and best use or In any other way?
(2J) A No SubSistence values have not been added to the values
(24) or the damages Which we have estimated
(25) Q But nevertheless In your opinion the subSistence value of
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(1) Q In lact about 35 6 percent ollt IS under natural lands
(2) Isn t that correct?
(3) A Yes
(~) Q And Isn t It also your view that the one thing 1hat no one
(5) would want to do IS to dig up natural land?
(6) A That s correct
(7) Q Okay So a part 01 that seven and a half million dollars
(8) that you say IS part of the damages here IS lor -IS lor
(9) minerals and gravels and whatever happens to be under the

(10) ground under land that IG not gOing to be dug up 11 It S

(II) being used according to Its highest and best use?
{I 2) A Well It wouldn t be dug up but It wouldn t be dug up
(IJ) because the purchaser would acquire the subsurface estate to
(1~) make sure that It wasn t dug up 11 they acqUired the surface
(IS) estate then they would have no assurance that the subsurface
(16) estate wouldn t be altered so that s the reaGon that they re
{I 7) gOing to bUy the whole rather than Just a part
(18) Q There s no questIOn In your mind that the minerals the
(19) gravels whatever s In the subsurface estate under natural
(20) lands that the Native corporations are never going to let lhat
(21) be dug up as long as they own natural lands no doubt In your
(22) mind?
(2J) A I don t know what Is gOing to happen In the luture In terms
(24) 01 the subsurface estate
(25) Q They d have to change their - the lands that they dug up
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(1) though Into some other category besides natural lands
(2) wouldn tthey Iftheydldthat?
(3) A Well I think that It would depend a lot on what happened
(4) In terms of the digging up activity
(5) Now If there were major excavations major open Pit mining
(6) that would take place thiS type of thing that would
(7) certainly - I would certainly change my opinion regarding the
(B) highest and best use 01 that property to something other than
(9) natural land So I would classrty It as 10r example haVing a

(10) highest and best use of minerals rather than natural land
(11) Natural land IS based on the assumptIOn that It s gOing to stay
(12) In ItS natural state
(13) Q Pristine condition?
(14) A And a conservancy organization 10r example acquIring It
(IS) or to acqUire the fee estate the surface as well as the
(16) subsurface to make sure that It did stay In that natural
(17) condition
(IB) Q Okay Let me ask you about Eyak and Tatitlek You have a
(19) four and a half million dollar11gure and almost a five m11l10n
(20) dollar 11gure there and I believe you ve told us that that s
(21) 10r purposes of your calculation unolied land IS that right?
(22) A That IS correct There was a very light Oiling that took
(23) place on some of Tatitlek s land
(24) Q I d like to go back to the worksheet which I believe IS
(25) Exhibit 1206 If I may
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(1) Now you recognize this this Is the worksheet that you
(2) were deSCribing to us earlier IS that right?
(3) A That s right for the Chenega
(4) Q Just one very Simple POint about thiS worksheet You re
(5) saYing these numbers are an analySIS of the revenue stream

that
(5) comes In on the property and then you dIscount It to a value
(7) IS that right?
(B) A A hypothetical revenue stream
(9) Q A hypothetical revenue stream?

(10) A That s correct
(11) Q There IS not a Single number on thiS worksheet that
(12) represents any actual Income Isn t that right?
(13) A That s correct
(H) Q Not a Single one - I Just want to be sure there s not-
(15) am I right there s not a Single revenue number there - If I m
(10) not missing any1hlng - that Is an actual revenue number?
(17) A No that s correct
(13) Q All right thank you
(19) I d like to go back to how you got Involved In dOing your
(20) work In thiS case In the 11rst place and Just - Just talk to
(21) you a little bit about that
(22) You - you soliCited the plaintiffs In thiS case to be an
(23) expert and to proVide a damage calculation for them did you
(24) not?
(25) A Well I don t think I would use the term solicited I
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(1) sent a lelter to a number of people who we have done bUSiness
(2) wrth - who we d done bUSiness With In the past and thiS was
(3) shortly after the 011 spill Indicating to them the work that
(4) we have done In valUing environmentally Impaired property
(5) suggesting to them that there may be some substantial damage
(6) that their propel'ty could well Incur because of the spill and
(7) that I would be happy to meet With them and diSCUSS how we
(B) could be of service to them We re a - a service
(9) organization They were clients of ours seemed like a natural

(10) topic to bring up
(11) Q And the tOPiC we re talking about IS your 11rm s proViding
(12) appraisal services to give a damage number to their land?
(13) A Helping them understand the extent to which their property
(14) had been damaged 1rom a valuation standpoint ,.
(15) MR OPPENHEIMER Counsel 13023
(15) Your Honor may I approach the witness?
(17) THE COURT Yes
(1 B) BY MR OFPENHEIMER
(19) Q Dr Mundy I d like to show you a letter dated March 30
(20) 1989 to Mr PIO Park Tell me If you recognize that please
(21) A Yes ThiS IS our lelter that IS dated March 30th to
(22) Mr PIO Park Chugach Alaska Corporation Three pages In
(23) length signed by myself
(24) Q And what - when was the oil spill?
rz5) A It - I believe It was March 23rd 1989
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(1) Q Well maybe the 24th?
(2) A 23rd 24th
(3) Q And the first page of your letter reflects you had a
(4) conversation With Mr PIO (SIC) on the 28th IS that correct?
(5) A That s correct
(6) Q And Mr PIO (sic) Is With the Chugach Alaska Corporation?
(7) A Mr Park Is With the Chugach Alaska Corporation
(B) Q Pardon me Park Plo Park
(9) A That s correct

(10) Q So 10ur days after the spllI- were you In his office?
(11) A Yes
(12) Q So four days after the spill you re In Mr Park s office
(13) seeing If you can help him calculate damages?
(14) A Four days after the spill I was talking With Mr Park I
(15) was here In Alaska on other bUSiness and In 1act I think some
(16) of the business actually Involved the Chugach Alaska
(17) Corporation and I discussed thiS matter With Mr Park
(IB) Q And on the 30th you sent thiS 101l0w up letter which you
(19) have on your table there dated March 30 1989 Exhibit 13023
(20) IS that right?
(21) A That s correct
(22) Q Would you turn to the last page of that letter Page 3 and
(23) I m gOing to try to use thiS machine How am I dOing? Oh
(24) good
(25) Now this Is part of - the last part of the letter that
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(1) you sent Mr Park after you spoke with him We re now talking
(2) March 30 right?
(3) A That s correct
(.) Q Just about a week after the spill?
(S) A Yes
(6) Q And forego the highlighting for a second I think we can
(7) read It here
(8) MS SMITH No you ve got It now
(9) MR OPPENHEIMER Oh I have Thank you

(10) MR OPPENHEIMER You know I m gOing to leave this
(II) alone If I do anymore of thiS III be totally
(12) Incomprehensible Let me walk over
(13) BY MR OPPENHEIMER
(14) Q You see thiS on your screen don t you?
(IS) A I can highlight It for you If you d like me to
(16) Q Would you do that for me please? Would you highlight the
(17) Ilrst sentence? Thank you You re much better at thiS than
(18) I
(19) A Well I don t know II the hlghllghter s on or not
(20) Q Well I tell you what III study up a little bit at the
(21) break and hopefully III do better
(22) A Here we go
(23) Q I tell you what that I think IS gOing to produce -
(2() MR PETUMENOS When he picks It up It S gOing to be
(25) line
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coverage of what was gOing on I observed It and It appeared
to me that there was no doubt that the market value of the
property was gOing to be Impaired
Q No doubt In your mind whatsoever right?
A That s correct
Q Let s Jump forward a little bit You - you pl1ched your

services to the State 01 Alaska as well not Just to Mr Park?
A I also discussed thiS wl1h lhe State 01 Alaska Because I

was aware lhatthey had property that lhey owned In fact I
lhlnk I sent them a letter very Similar to lhe one lhat I sent
to Mr Park
Q It s a little dIfferent let s take a look at It
MR OPPENHEIMER Well actually counsel Exhibit
13029
MR STOLL 02 what?
MR OPPENHEIMER 029
BY MR OPPENHEIMER
a Dr Mundy lhls Is a letter dated June 16 1989 to Gary
Gustalson and DenniS Latterley at the State of Alaska
Department of Natural Resources I wonder If you would
Idenllty lhat lor me please
A ThiS IS a letter dated June 16th 1989 to Gary Gustalson

and DenniS Latterley State of Department - Department of
Natural Resources three pages In lenglh Signed by myself
Q Okay So lhls lS a little farther Into lhe summer The
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(I) MR OPPENHEIMER It Will? Okay So I don t have to
(2) panic
(3) BY MR OPPENHEIMER
(4) Q Let s leave It that way It s easier to read
(,) You say here when you re writing Within the first week
(0) after the spill to Mr Park whom you re VIsIting to see If you
(7) can work for him It Shighly probable that because of thiS
(8) spill there Will be a significant value Impact on lhose lands
(9) which are affected by the spill You wrote that to Mr Park?

(10) A That s correct
(II) Q Now at lhat lime you hadn t made any sClenlll,c InqUiry of
(12) what had happened With the spill had you?
(13) A No I did not make any SCientific InquIries at all
('4) Q You hadn t been out to the land had you?
(IS) A I had not been to the land I saw qUite a bit of
(16) teleVISion coverage of what was happening and also I was very
(17) familiar With the lands as I had VISited lhe area several
(18) times before
(19) Q Right And you hadn t talked to any SCientists had you
(20) at .hat time?
(21) A Not that I can recall It was - I may well have It was
(22) dUring that period of lime that I talked With ICF and I can t
(23) remember If It was at lhat meeting or one shortly lhereafter
(2) that I talked with ICF But regardless based on my experience
(25) In dealing With environmentally Impaired property I - and the
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(I) spill S In March It s now June you re writing to the State to
(2) see II they II hire you to do appraisal work In connection With
(3) thiS case lor their damages correct?
(4) A ExplOring that POSSibility yes
(5) Q ExplOring that pOSSibility In fact they did not hire
(6) you IS thaI correct?
(7) A That s correct
(8) Q Now as of lhls time you re proposing something 10 lhem
(9) aren t you? I mean you ve already explained to us lhat In

(10) March when you talked to Mr Park there was no doubt In your
(11) mind that there was damage to the property IS that correct?
(12) A That Scorrect
(13) Q But you re proposing In thiS letter somelhlng to the State
(1') of Alaska aren t you?
(IS) A Well I would have to revIew It to-
(16) Q Please do I draw your attention to the second and lhlrd
(17) pages
(18) A There Sa research plan that we diSCUSS and lhere s a
(19) budget that we diSCUSS lor the I,rst phase oflhe research for
(20) we are - suggesting -
(21) Q It s a proposal IS It not for a $30 000 research project?
(22) A That s correct
(23) Q That would be 1unded by the State If they hired you?
(2') A Yes
(25) Q And Isn t lIthe case that the purpose of that research
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(1) would Involve an attempt to determine If - If there were real
(2) property Impacts from other major 011 spills?
(3) A Well I don t see where that quote IS taken from
(4) Q Let me - I II tell you what here I II put It up on the
(5) computer screen
(6) MR LIED You want me to do It Randy?
[7) MR OPPENHEIMER I II get It
(8) BYMR OPPENHEIMER
(9) Q See that on the screen?

{I 0) A Yes
(II) Q The research would Involve an attempt to determine If there
{I 2) were real property Impacts?
{I 3) A That s correct
(l4) Q And you wrote that to the State of Alaska InViting them to
(15) pay you $30 000 to do a study to find out If that were true?
(16) A That plus a number of other things that were discussed In
(17) the proposal butthat was one of the elements In the research
(18) yes
(19) Q And then the other aspect of the research was to determine
(20) If there was damage and If so the magnitUde of those Impacts
(21) how much damage Isn t that also true?
(22) A Well here we re talking about other spills and to
(23) determine If research had been done and If Impacts had been
(24) discovered 1rom other major 011 spills
(25) Now the question that you asked me was a little bit

Vol 18 2813
(1) dltterent than we have here And again I don t see In thiS
(2) letter-
(3) Q You were Inviting them to undertake a pretty serious
(4) project were you not? I mean thiS was not a waste of their
(5) money was It?
(6) A Certainly not
(7) Q In fact dldn t you tell them that you thought that thiS
(8) type of stUdy would be necessary to have a successtullawsult?
(9) A I can t recall If I mentioned that to them or not

{I 0) Q Let s turn back to the first page ThiS IS the 11rst page
(II) of your letter cor ect on the screen?
(12) A Yes

(13) Q It says a much more persuasive type of eVidence In 1act
(14) eVidence that I believe would be a prerequIsite or reqUirement
(15) as It were to a successful lawsuit are comparable shOWing the
(16) ettects on property value views uSing a before/after method of
(17) analySIS from Similar types of disasters
(l8) Does that remind you that you told the State of Alaska that
(19) they should pay you $30000 to do a study to determine If there
(20) were land damages from comparable types of aCCidents?
(21) A Well again I think that thiS was part of the overall
(22) research program that we were diSCUSSing But that Is
(23) certainly something that I thought would be a 1rUltfui area of
(24) research back In June of 1989
(25) Q Would you turn to the second page of the letter that IS the

Vol 18 2814
(1) second page I have on the screen?
(2) A That s correct
(3) Q Therefore to determine If there IS a reasonable
(4) probability of bringing a successful lawsuit against Exxon or
(5) Alyeska I would suggest that we conduct some Initial
(6) prelimInary research and that was your proposal to the State
(7) of Alaska?
(8) A That we conduct some preliminary research and what we ve
(9) been talking about Is what I would call case studies That was

(10) one aspect of It
(11) Q Old you undertake the research that you had - we can take
(12) It ott please - that you had proposed to the State of Alaska?
(13) A No I did not
(14) Q You dldn t undertake It for the State of Alaska? •
(15) A I m sorry 10rthe State of Alaska no
(16) Q Old you try to do thiS study though on your own?
(17) A I guess you would have to tell me more about what you mean
(18) by on my own
(19) Q Sure Old you try to 1lnd out whether there were real
(20) estate Impacts 1rom comparable all spills something you told
(21) the Slate of Alaska would be a prerequisite to a successful
(22) laWSUit?
(23) A We did some preliminary investigatory work In that area as
(24) a part of our work 10r the Native corporations yes
(25) Q And as part of that you attempted to Identity as many of

Vol 18 2815
(I) the ma/or 011 spills as you could IS that right?
(2) A That s correct
(3) Q And you attempted to Identity the character of those
(4) spills Is that right?
(5) A Yes Again It was not a real exhaustive study 1\ was
(6) kind of a preliminary research but that was one area we looked
(7) at yes
(8) Q And you attempted to examine the ettect of those spills on
(9) tidelands and uplands dldn t you?

(10) A Yes to a limited extent
(II) Q And you contacted real estate valuers In the markets where
(l2) these spills occurred to see what theIr view was as to whether
(l3) there had been any real estate Impact dldn t you?
(14) A That s correct
(IS) Q And after dOing all thiS lsn t 11 the case that you could
(16) not bring together any transactional eVidence that indicated
(17) whether there mayor may not have been an ettect on the value
(16) of property as a result of those spills?
(19) A That Is correct There had not been studies done on other
(20) spills of a valuation nature where a person could - or where
(21) people had In the past quantified the damages to the real
(22) estate because of the spill
(23) Q So you -
(24) A At least based on the research we did we could not find
(25) any information on that on that line
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(1) Q So you could not find anyone a1ter your research who had
(2) themselves done research showing the Impact of malor 011 spills
(3) on real property value and your own work was not able to lead
(4) you to determine that either Isn t that correct'?
(5) A Well our own work Involved follOWing up on the prior 011
(b) spills the majority of which were - or many of which were In
(7) other countries and we did not do any original data research
(B) ourselves to determine If there had been eftect on the real
(9) estate or not It was all secondary research not that I had

(10) done but work done by others
(11) Q So the market survey thClt you proposed to Alaska came up
(12) empty but you tned to find eVidence of an Impact on real
(13) estate by looking at other information did you not?
(14) A Well as I said before we tried to find other studies that
(15) had been done to see If there was any kind of documentation
(16) regarding the eftect that It had on the real estate market and
(17) we could not find any studies that documented real estate
(IB) eftects There had been no studies done
(19) Q I understand that and you had not done a study to that
(20) eftect
(21) Now I m asking you did you then try to find something to
(22) look at that would indicate whether there was an Impact on the
(23) real estate market here In Alaska? Old you look at the Ellamar
(24) Development In Pnnce William Sound?
(25) A Oh there s - sure we took a look at a lot of information

Vol 18 2817
regarding the local market Prince William Sound Kenai Fjords
Kenai Peninsula market yes
MR OPPENHEIMER Your Honor we Jumped nghtlnto
thiS ThiS might be an opportune time to take a break I d
like to set up an easel
THE COURT Sure sure
THE CLERK Please nse thiS court stands In recess
(Jury out at 10 24 am)
(Recess from 10 24 a m to 10 38 am)
(Jury In at 10 38 am)
THE CLERK Please nse ThiS court now resumes Its
session
Please be seated
MR OPPENHEIMER Joel would you put up 1204
ExhlbJl1204?
BY MR OPPENHEIMER
Q Dr Mundy do you have 1hat on your computer there?
A Yes Ellamar lot sales
Q Correct Now I don t want- I realize your back IS 

let me do thiS I d like to have you pOint out and then III
pOint It to the JUry where Ellamar IS on our map If I - If I
pOint here am I about right?
A That s about correct yes
Q Okay Right about here III hold thiS up Just where It

says Galena Bay Tatitlek Narrows up here Okay Rlghtln

Vol 18 2818
(1) there
t2) Now In the absence of market studies from other spills
(3) establishing Impact you looked at thiS data IS that correct?
(4) A ThiS IS some of the information that we loolo.ed at
(5) Q ThiS IS an Important part of the data you looked at Isn t
(6) It?
[7) A Yes
(B) Q And the POint you re making here as I understand It IS
(9) that you have all of thiS actiVity In 88 and then It drops oft

(10) In 89 IS that correct?
(11) A That s correct
(12) Q And you attribute that to the spill? You do don t you
(13) attnbute that to the spill?
(14) A I attribute Jl to the spill The seller of the lots In the,.
(15) Ellamar subdiVISion also attributed It to the spill
(16) Q Now I notice here that- and these numbers are hard to
(17) read so let me call them out Tell me If I get one wrong but
(18) thiS IS 1983 84 85 86 87 88 89 90 91 and 92
(19) Now 83 has a pretty tall column an awful lot of sales In 83
(20) right?
(21) A That s correct the first column
(22) Q First column?
(23) A First bar yes
(24) Q When we sayan awful lot - let me back up a second There
(25) aren tan awful lot of sales in the entirety of Pnnce William

Vol 18 2819
(I) Sound as a general matter Isn t that right?
(2) AThat s correct
(3) Q ThiS IS not a place where people buy and sell a lot of
(4) land?
[5) AThere s lust not a lot of land to buy and sell
(6) Q And not a lot ot land to bUy and sell Now what accounts
(7) for 1983?
(8) A Well I am not certain but I presume that that s the first
(9) year that the subdiVIsion came on the market and they had a

(10) pretty good sales actiVity
(11) Q You bet And that charactenzes - oh thiS Is
(12) recreational subdiVIsion property Isn t It?
(13) A That s correct
(14) Q That characterizes recreational subdivision sales doesn t
[15) It? When there s a marketing event you get a surge In sales?
(16) A Oftentimes that s the case yes
(17) Q Followed by a drop In sales?
(18) A It depends on how the marketing program IS administered
(19) but that can happen In cases yes
(20) Q You ve studied thiS phenomenon in the Sound have you
not?
(21) A Yes
(22) Q That s what you found wasn t It that the sales of
(23) property like thiS that are depicted lor thiS chart for Ellamar
[24) have a tendency to go up when there 6 marketing actiVity and
(25) then drop down?
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Vol 18 2820
(1) A Well lhere are a lot ot olher factors lhat can attectlhe
(2) ups and downs The economy for one An 011 spill for two
(3) Q Well you re not suggesllng are you lhat there san 011
(4) splillhat accounts lor the drop from 83 to 84 are you?
(5) A No
(5) Q And the drop from 83 to 84 IS as great as II not greater
[7) than lhe drop from 89 - excuse me 8810 89 IS II not?
(8) A Well 1- 11 s aboul a 71 percent drop In - from 83 to
(9) 84 There was a 90 percent drop from 88 to 89 So the

(10) drop from 88101989 was greater than from 83 to 84
(11) Q Little difference And In lact It s the case IS It not
(12) lhat the sale of these properties Is characterized by bursts 01
(13) marketing activity and then long periods 01 no activity Is
(14) that fight? Isn t that what you found when you studied these
(15) types 01 properties throughout the Sound?
(15) A That s not necessarily the case no
(17) Q Would It be the case thallhese properties have experienced
(18) erratic absorption wIth high absorption during periods ot
(19) active marketing followed by periods of little to no activity
(20) would you agree with that?
(21) A It depends a lot on the subdivISion but some recreation
(22) developments that s been erratic others rt hasn t been as
(23) erratic

(24) Q When I m relerrlng to remote recreational subdivIsions In
(25) Prince William Sound would you agree that those In thiS area

Vol 18 2821
(1) that have been developed have experienced erratic absorption
(2) wllh high absorpllon - meaning people buy them - dUring these
(3) periods of active marketing followed by long periods ollmle
(4) or no actiVity?
(5) A Where the marketing program hasn t been carried on yes
(5) Q Okay Do you have any Informallon aboul whal
[7) dlslJngUishes In thiS subdivIsion the years 1988 from 1989
(8) other than your Information that an 011 spill occurred? Do you
(9) know anything else that wenl on In 87 88?

(10) A Regarding the subdiVISion?
(11) Q Correct
(12) A There IS nOlhlng that I can recall I talked wllh the
(13) person who IS responsible lor the marketing actiVIty there and
(14) there s nothing thaI I can recall back In 86 87 that was -
(15) Q 87 88 87 88 something that woukl affect the number
(16) ot sales In 88 the high number of sales something that might
(17) cause it
(18) A Well I can t recall anything that would cause a - you
(19) know an abnormal Increase In the sales
(20) Q Dldn t they pUI a road In to open up new lots so thaI they
(21) could sell more In 88? Dldn I they have a new road In 1988
(22) 12 000 feel of newly laid gravel road?
(23) A I can t recall thaI
(24) Q Dldn t they put a new dock In In 1988?
(25) A I - I can I recall a new dock being put In either

Vol 18 2822
(1) Q Were you - do you know whether or not they conducted new
(2) marketing actlvrty In connection wrth the Ellamar Development
(3) In 1988 to take advantage of lhe new road and the new dock to
(4) get more people to buy?
(5) A That may well have taken place I think II they - you
(6) know and I would accept thaI Just accept that as a working
[7) assumption that they put In a new road and a new dock and
(8) they did a lot 01 additional marketing that caused lhls
(9) Increase In 1988 I would certainly expect that to spill over

(10) to other years And so you know If you re suggesting that
(11) that explains 1988 I would think that It would certainly spill
(12) overto 1989
(13) Q Dr Mundy you don t even - you told us earlier that s an
(14) assumption on your part You haven t studied thIS because It1
(15) putting together thIs chart you dldn t even know thal the new
(16) road had gone In and thal the dock had gone In So your chart
(17) doesn t rellect an analySIS 01 that does It?
(18) A As I say I can t recall
(19) Q You dldn t know?
(20) A I may have known at the time but I can t - as I Sit here
(21) today and discuss thiS With you I cannot recall the lact that
(22) a new road or a new dock was put In It may well have been
(23) Q Okay Now 11- If the additional actIVity up here Is the
(24) result 01 the new road and the new dock and the marketing
(25) actiVity which you have Indicated In your own research causes

Vol 18 2823
(1) a flurry 01 market actiVity lollowed by a period ot InactiVity
(2) and you adjust thiS bar In 1988 lsn t It the case lhal the
(3) sales In the Ellamar subdiVISion are about the same and In
(4) lact start gOing up as early as 1990 to a level which with
(5) Ihe exception of 85 IS what occurs or IS greater than what
(5) occurs In mosl of the prior years?
(7) A Well Mr Oppenheimer I - you re I think taking things
(8) a little bit out 01 context here The fact of the matter IS
(9) thaI In 1988 there were some ten lots that sold In 1989 the

(10) sale actiVity dropped down 10 only one lot They had to
(11) discount the price of thaI 101 conSiderably to gel thaI one
(12) sale 10 take place and according to Mrs Groh who-
(13) Q She s the manager one 01 the managers?
(14) A One of the managers yes
(15) Q Lucy Groh?
(16) A Yes 01 the subdiviSion The reason that sales dropped
(17) dramallcally In 1989 was because or the spill They could not
(18) market the lots and they Irled diligently to do II In 1990
(19) prices - or the lot sales went up but II was because Ihey
(20) dropped prices Significantly
(21) Q Let me come back to my question If forthe momenl you
(22) assume thaI thiS large bar IS a resull of their markellng
(23) actiVity do you agree wllh me lhat what you see Is a
(24) relallvely even band of sales - I mean after all these bars
(25) lhe IUry should understand these bars are at two sales four
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(1) A No Mrs Groh said that she was gOing to accept whatever
(2) she could get to - to make the sale
(3) a And let me ask you a more general question Vou are a real
(4) estate analyst as well as an appraiser IS that correct?
(5) A That s correct
(5) a And It IS not uncommon IS It not In a transactJOn to
(7) lower the total purchase price In exchange for increasing the
(8) amount of cash that s put down as a down payment right that s
(9) not uncommon?

(10) A No that s not uncommon
(11) a And In fact dldn t that happen qUite a bit Within the
(12) marketing of that very Ellamar subdiVISion?
(13) A The terms and conditions upon which the sales took place
(14) did vary ,
(15) a I m sorry?
(1S) A The terms and conditions did vary yes
(17) a Vou would agree whatever our other disagreements that by
(1 B) 1990 we re back up to four sales In the Ellamar subdiVISion
(19) right?
(20) A That s correct
(21) a And you would agree that that s about what we had In - or
(22) that Is what we had In 86 or In 84?
(23) AVes
(24) a So things are back to what we ve seen In the past by - by
(25) 90 right?
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sales SIX sales We re not talking about dozens of sales
We re talking about four sales In 84 We re talking about
four sales In B6 maybe three sales In B7 So one sale would
be 30 percent of the sales In B7 but wouldn t you agree It s
a relatIvely level playing field both before and after the
spill?
ANo
a Okay Now do you know anything about what percentage of

the Ellamar subdiVISion lots that sold were on the waterfront
as opposed to beIng In the uplands?
A I do not know the percentage In any particular year no
a Do you know as to any partIcular year how many waterfront
lots were sold?
A I can t tell you as I Sit here I believe we have that
Information but I -
a The B9 sale that you were referrrng to the one that you

saId was a dIscounted sale so that It would sell?
AYes
a That In fact IS a waterfront lot Isn t It? That s the
Reid sale?
A That s correct
a That s a waterfront lot Isn tit?
A It may well be I can t recall where that lot s located
a Isn t It the Indication that for all of the years that are

shown on this chart or for most of them that on average one
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(1) or two waterfront lots would sell before the spill after the
(2) spill?
(3) A I - I can t say how many waterfront lots or backland lots
(4) were seiling
(5) a So you can t tell so you don t know?
(5) A I as I Sit here no I don t know
(7) a Now as to the Reid sale that you say IS the only sale In

(8) B9 you ve told the JUry that that was a discounted sale?
(9) A That s correct

(10) a You are of the opinion that It went from about $29 000 to
(11) about $24 000 IS that right?
(12) A That s correct
(13) a Dldn t something else change In the terms of that deal?
(14) ThiS IS the Reid sale now 19B9?
(15) A Yes
(15) a What else changed?
(17) A I think that the terms on which the sale took place
(IB) changed
(19) a Right More cash got put down up front dldn tit?
(20) A I don t think more cash got put down no
(21) a Dldn t It go from 10 percent down to 50 percent down?
(22) A I don t believe that s the case I think $1 000 was put
(23) down
(24) a So you re not aware of a larger cash payment being made to
(25) lower the overall price?

Vol 18 2827
(I) A And - yeah that s correct What we said for the eastern
(2) part of Prince William Sound was that the market was Impacted
(3) for one year
(4) a Let s - I d lIke to ask you a little bit about that
(5) I apologize I would have set all of thiS up earlier but
(5) there s Just not enough room
(7) Can you see that Dr Mundy?
(8) AVes
(9) a Can you all see that?

(10) In your stigma analysis you talked about a geographic
(11) reach of stigma IS that right?
(12) A That s correct
(13) a ThiS whole area as far as you were concerned was
(14) stIgmatized right?
(IS) A Ves I don t know to the extent you re referrrng
(15) a Well IS there any part of the map that Isn t stigmatized?
(17) A Well we did - you show on the far right hand Side of the
(IB) map the Copper River Delta area and-
(19) a That would be right here?
(20) A Yes
(21) a Right here okay And when you say you show on the map
(22) are you saYing that was not stigmatized?
(23) A Well there was no property lhat we analyzed In lhat area
(24) that - or there was property actually that was owned by lhe
(25) Native corporations but we did not apply a stigma to that

I )
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(1) area
(2) Q That s not my question My question IS was It
(3) stigmatized?
(~) A I think that probably the Copper River area would have had
(5) a one year stigma attached to It There was a substantial
(6) amount of uncertainty In the marketplace regarding where the
(7) all was what the concentrations were and I think that
(8) probably 10r one year the entire Prince William Sound area was
(9) stigmatized

(10) Q Now did It go on past - off our map down the coast at
(II) all the stigma?
(12) A I really dldn t take - or study how 1ar I thought It might
(13) go
(14) Q How did you determine where It stopped?
(15) A That was - based on my Judgment based on the work that
(16) we ve done -Involved In contaminated properties
(17) Q Well IS there a rule of thumb X miles per amount of
(18) contamination? I mean how do you tell where the stigma area
(19) stops?
(20) AThis was Just based on what 11elt was a logical area to
(21) Include as a part of the stigma - stigmatic area A logical
(22) boundary beyond which I dldn t think that there would be much
(23) of an Impact
(2~) Q Okay Now Jus! out of currosrty there IS no - not a
(25) Single parcel that you were asked to assess damages 10r 10r

Vol 18 2829
(1) any of your cfrents that Is outside an area that you thought
(2) was stlgmatlzed Is that right?
(J) A I don t know whether I fully understand the question
(~) Q Well-
(5) A I mean If you for example are saYing are there lands
(6) that Eyak owns that are outside of the -
(7) Q No that s not - that s not my question My question was
(8) the Iand s you were assessing for damages 10r thiS laWSUit you
(9) concluded that all of those were In a stigma area?

(10) A That s right We Just analyzed the lands that I felt
(11) Impacted because of the spill
(12) Q No doubt In your mind that urban property was seiling like
(13) hot cakes In thiS area rrght?
(14) A That IS something that we dldn t Include as part of our
[IS) analySIS We re talking about property In Cordova or Valdez?
(16) QSure
(17) A It s my understanding that durrng the clean up actiVity
(18) the real estate market In Cordova and Valdez and as well as a
(19) number of other markets was doing abnormally well
(20) Q Abnormally well And now Just - many people may already
(21) know these places but we are talking about actiVIty In thiS
(22) area rrght urban actlvrty?
(23) A Well In Cordova and Valdez
(24) Q Cordova and Valdez You dldn t analyze that?
(25) A We did not do any work that Involved the urban areas no
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Q Right So the 1act that property was seiling at an

abnormally good rate throughout thiS area In the urban centers
was not relevant to you?
A That was something that was not part of our analySIS If

you re suggesting that that property IS seiling and not
affected by the spill I would Simply suggest that you ve got a
completely different market In urban area than you do In the
rural and water area where the 011 was affecting the beaches
and thiS type of thing
Q Now Valdez IS a lot closer to the spill - you re talking

about sales up here and other areas that there were sales In
thiS area a lot closer to the spill site than - than for
example the areas In here over by the GlaCier River area
where you did 1lnd a stigma?
A As I - once again I did not - we did not do research on

the urban market InclUding Valdez and - and Cordova
Q Okay Now In terms 01 the range of thiS stigma I know

that you are not hired as an expert In thiS case 10r Kodiak
that s a man by the name of Larry Shorett Is that correct?
A That s correct
Q Okay Now I do want to ask you though and let me ask
you If you recognize thiS as a - a map that shows the Prince
William Sound area the Kenai Fjords area the Kenai Peninsula
Cook Inlet thiS is Homer and that s Kodiak correct?
A That s correct

Vol 18 2831
Q Kodiak stigmatized?
A Again that s something that we did not do any research
on I have no opinion on that
Q Well with all the research you ve done you can t - you

can t tell me If Kodiak was stigmatized?
A Are you talking about the Crty of Kodiak?
Q No I m talking about thiS area
A Well 11 you re talking about Kodiak Island I think that

probably there was a stigma there Again It s something that
we haven t researched and so - and It s a question that hasn t
been put to me until this Instant but there was a conSiderable
amount of orl1hat worked Its way down and around Kodiak
Island
QWell IJust-
A It would have been a strgmatrzed -
Q I m Simply asking you whether you had a View So you think

It would have been?
A Yes

Q Okay Urban market in Kodiak the year after the spill
also very hot true? Or perhaps you don t know I don t mean
to put words In your mouth Do you know whether It was or not?
A I have heard that1rom other sources I can t attest to
It
Q ThiS IS the Kenai Peninsula It was stigmatized?
A I believe part ollt was yes
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(1) a And well you have have you not done appraisals for
(2) Seldovia - It s not shown as a parcel here but up here In
(3) connection With the Kachemak Bay State Park and you ve

reached
(4) the conclusion that those lands were stigmatized Isn t that
(5) correct so It goes that far up Into the Cook Inlet?
(6) A That s correct the oiling there
(7) a Does It cross over the Cook Inlet?
(8) A Yes There was allover In the west side of Cook Inlet
(9) too

(10) a So thiS was stigmatized too thiS area?
(11) A The area to the west of Seldovia Again you re a bit
(12) further north than we ve done any research but down In the
(13) area to the west of Seldovia which would be sort of southwest
(14) of Homer yes
{l5) a Was Anchorage stigmatized?
(16) A I really have not done any research nor have I formed an
(17) opinion about Anchorage
(18) a What IS Itthat tells you geographically which places have
(19) the stigma and which places don t?
(20) A Well the stigma IS gOing to have an effect on the nature
(21) of the real estate market that s being affected by the - the
(22) problem and In thiS case the problem being the Exxon Valdez
(23) the crude all that spilled from the Exxon Valdez So It s
(24) Important- Just as we classified land and broke It down Into
(25) vanous use categones II s Important to look at different
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{l) markets too and because these markets can behave

completely
(2) differently
(3) Wa ra talking about markets for natural land for high
(4) amenity land for timberland and talking about buyers and
(5) buyer behavior for that type of property
(5) a So you have to look at the specific market?
(7) A The type of -
(8) a You have to look at the specllic market?
(9) A Yes The type of buyer that s Involved In an urban area

(10) for example Anchorage or Cordova has got a completely
(11) different set of attributes that they re uSing to value It
(12) a So Cordova has a different set of attnbutes than the Eyak
(13) land over here that surrounds It?

(14) A The buyers In the marketplace do sure
(15) a Now does Pnnce William Sound have a market that you hava
{l5) to examine separately from Kenai to determine whether there s
(17) sligma?
(18) A If we re talking about the remote properties I think that
(19) you ve got buyers that would behave Similarly In bo.h markets
(20) a So for remote properties you don t have to look at the
(21) specllic lands 15 that correct?
(22) A In terms - and I assume that we re dealing with the area
(23) of stigma
(24) a Yes of stigma
(25) A Yes
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(1) a So for remote properties It doesn t matter where the
(2) remote property IS?
(3) A As long as we re talking about the area that s Impacted by
(4) the all spill yes
(5) a Well what I m trying to figure out IS how do we know
(6) since It obViously Includes places that aren t touched by all
(7) Is that correct?
(8) A Yes
(9) a Eyak and Tatitlek s lands IS not touched by all at least

(10) as far as your analySIS IS concerned nght?
(11) A That s correct
(12) a But they re stigmatized?
{l3) A That s correct
(14) a That means that the all doesn t have to touch a pla,ce for
{l5) there to be stigma But how do we know where there 5 stigma
(16) and where there Isn t If the presence of all doesn t help?
{l7) A As I mentioned that IS something that was based on my
(18) Judgment and the research that we have done In the past that
(19) served as a baSIS for that Judgment
(20) a All nght Port Fidalgo IS another recreational
(21) subdiVISion In Pnnce William Sound IS that correct?
(22) A That s correct
(23) a Is that In thiS area - well can you tell me where It IS

(24) can you direct me to it so I can show the Jury?
(25) A It Is on the map
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(1) a Where s the-
(2) A Port Fidalgo IS south and east of Tatitlek
(3) a All nght So Is It In the Fidalgo South parcel?
(4) A That - yes Port Fidalgo would probably - IS the waterway
(5) that would form the north of the Port Fidalgo South parcel
(6) a So Port Fidalgo IS the waterway there s a development
(7) there Just like there was In Ellamar up here correct?
(8) A That s correct
(9) a Now there was a fair penod of time when the owners of

(10) Port Fidalgo dldn t want to sell their lots Is that correct?
(II) A That s correct
(12) a And then they started seiling them again 93 94?
(13) A Yes
{l4) a And when they opened the gates gates to let people buy
(15) property again how many lots sold In 93 and 94?
(16) A I can t recall
(17) a Was It507
(18) A There were qUite a few lots that sold as I recall In the
(19) Port Fidalgo subdiVIsion because of some very aggressive
(20) pricing
(21) a Right And we can t attnbute to lack of sales In Port
(22) Fidalgo because of the oil spill because the owners had Just
(23) taken them off the market forthelr own market reasons
(24) correct?
(25) A They had taken that subdiVIsion off the market It was
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(1) taken off before the spill took place
(2) Q Correct Years before the spill took place?
(3) A That s correct
(4) Q Now so we have a lot of market activity In 94 In this
(5) area correct? You d agree?
(6) A That s correct It s consistent with our analysIs We
(7) thought there probably would be about a one year stigma
(B) associated with It and the market would return to normal
(9) Q So when stigma ends It s like a SWitch being thrown that

(10) IS correct Suddenly once that stigma S over people are out
(11) there bUying land as tast as they can?
(12) A Not qUite like that but It can have a dramatic effect on
(13) behavlor-
(14) Q How do people know when the stigma Is over?
(15) MR PETUMENOS Excuse me Judge Mr Oppenheimer gets
(16) Intent and he s Interrupting the witness I believe
(17) THE COURT That s true
(IB) MR OPPENHEIMER I apologize III try not to do It
(19) THE COURT That Strue
(20) MR OPPENHEIMER Mr Petumenos makes a good pOint
(21) BY MR OPPENHEIMER
(22) Q Please Mr Mundy continue
(23) A The stigma can continue to occur qUite rapidly because In
(2') malar problems such as the Exxon Valdez 011 spill there IS a
(25) tremendous amount ot media coverage and that media
coverage -
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(I) given the nature of the media that we have today - both
(2) teleVISion print media can proVide the marketplace wIth news
(3) VIr1ually Instantly and that can have a very qUick effect on
(.) the market
(5) Q You dldn t see nor1heast newspaper ar1lc1es In your
(~) research thaI said stigma ends buy land now?
(7) A I can t recall Ithlnk maybe there were some
(3) advertisements that I saw In the paper that Exxon paid for
(9) along that line No the - the stigma Is something that -

(10) Q I don t think Ihere s a question pending Not to Interrupt
(11) you but I don t have a question tor you But I do now
(12) Kodiak let me see It I can get a closeup here
(13) MR STOLL Can I move over here Your Honor now that
(I.) he s gOing the talk about my clients property?
(IS) THE COURT Yes
(16) BY MR OPPENHEIMER
(17) Q Kodiak now you ve testified this morning Just a moment
(13) ago that with respect to remote properties It doesn t matter
(19) what market they re In they re all gOing to be stigmatIZed
(20) alike right?
(21) A I think that IS a little bit out of conlext buI why don I
(22) we go ahead and -
(23) Q Well IS It wrong?
(24) A I - I think thaI the - the slJgma Is something that
(25) applies In general to a geographical area bUll did not mean
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(1) to Imply tor example that all at Kodiak Island was gOing to
(2) be stigmatized because otthe all that migrated down around
(3) Kodiak Island
(4) Q So even though Kodiak In your understanding was
(5) surrounded by 011 you don t think all at It was stlgmalJzed?
(6) A I have not really done any research on Kodiak Island
(7) I ve - you know do not know where the ali ended up around
(B) there It It was only on one Side of the Island or both Sides
(9) at the Island I Simply have not done the research am not

(10) knowledgeable so I Just- I can t really express an opinion
(11) Q Dr Mundy dldn t you rely In a cntlcal way In your report
(12) on an analySIS ot Kodiak remote property land sales that Pat
(13) Carlson the Kodiak appraiser did on thiS land?
(1~) A There Is a chart that we have In our appraisal thaI shows ~

(15) that remote land sales on Kodiak Island dropped off after
(16) the -the spill The malenal developed by Pal Carlson also
(17) shows thaI sales of urban property Increased
(18) Q Okay BUI my quesllon IS you relied upon remole property
(19) transactions In your report did you not In thiS area?
(20) AThat s correct
(21) Q Okay Now were you aware thaI one of the plalnlltts In
(22) this case the Kodiak Island Borough Mr Stoll s client
(23) actually sold property Within the one year stigma period that
(24) you re talking aboul Excuse me I misstated thaI because II
(25) was - It was a tew months out of the stigma penod November
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(1) 1990
(2) MR PETUMENOS 'Iust don I wanl the JUry to be
(3) misled I don I think he s testified on a sllgma penod on
(~) Kodiak
(5) BY MR OPPENHEIMER
(6) Q Well there s a one year stigma penod In the spill area
(7) lsn I there Dr Mundy?
(8) A ThaI s what we applied a one year stigma period 10 some
(9) areas In Pnnce William Sound

(10) Q And you used data on land sales on Kodiak Surely you
were
(II) uSing land sales on Kodiak because you thought they had been
(12) affected by the spill?
(1J) A ThaI s correcl 1-
(14) Q Okay So you have an understanding In your view thaI
(15) land sales In Kodiak were affected by 1he all spill?
(16) A Yes on Kodiak Island
(17) Q On Kodiak Island?
(lB) A Remote areas ot Kodiak Island
(19) Q Are you familiar With Kodiak Island Borough land sale 11?
(20) A I don t know If I m familiar wl1h thaIland sale or nol
(21) Is Ihal where there were five properties pul on the market?
(22) Q Correct You have II Onion Bay Raspberry Island?
(23) A Onion Bay yes
(24) Q Right up here?
(25) A If that s where Onion Bay IS 1-
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(1) Q I II represent to you that s where Onion Bay IS
(2) You re aware that Kodiak Island Borough In 1990 put on five
(J) lots How many of those lots sold?
(4) A All five of them sir
(5) Q All five of them In how many hours?
(0) A It - well four of them sold at an auction and then at
(7) the close of the auction lhe fifth lot sold There was no
(3) bids on the flflh lot and It sold
(9) Q All five sold and Jl was In roughly two days three days

(10) correct?
(11) A Well I don t know how much lime led up to the auction 
(12) for example when the notice went that there would be an
auction
(lJ) - so I don t know how much time people had to determine
(14) whether they wanted to bid on a lot and to submit a bid
(IS) Q Are you aware of the Kodiak Island Borough s poliCy that It
(10) won t sell land to the public at lower than fair market value?
(17) A No I m not aware of that poliCy
(13) Q So you don t have an opinion as to whether these lots were
(19) sold at the auction at or above fair market value?
(20) A No I do not
(21) Q By the way I believe I mlsspoke about the Port Fidalgo
(22) sales the 50 sales In SIX months I said 94 but Jl s
(2J) actually 92 Isn tit?
(24) A Again I - If I had the documents before me I could tell
(25) you what the time frame was but I don t-
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(1) Q O"ay we II see I believe It s In your report but to the
() best of your recollection IS It 92 or you can t remember?
(J) A As I said I can t remember
() Q I believe I mlsspo~e We II get It correct In the record
() r-.!:ly we have Exhibit 1144 back on please? Plalntilis
(b) 11 <,.. And I guess I may have to move thiS
(7) I Just wanted to confirm my understanding that - we d
(9) spo,{e earlier about the letter that you sent to Mr - Mr PIO
(J) Par ... 01 the Chugach Corporation soliCiting work In thiS case

(10) IS thal right? Remember that It was March 30?
(11) A Yes yes
(12) Q O...ay Now as of March 30 according to thiS plaintiffs
(IJ) e.(hlblt the 011 had reached only to the second bar there
(1.) right?
(IS) A Some 90 miles from Bligh Island yes
(Ib) Q So you were talking to folks about working on thiS case
(17) before the oil had even reached the end of the Kenai
(13) Peninsula?
(19) A I had talKed With Mr Park about providing services to
(20) Chugach Alaska Corporation four daIS after the spill And as
(?1) It happens Chugach AlaSKa Corporation owns slgnllicant land
In
(22) Prince William Sound and maybe you have It turned oH but
(2J) ther:J'" e go
(24) Q I thln'{ you re down at the bottom there yeah
(2') A ThiS IS the area where Chugach Alaska Corporation has lIs
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(1) land ownership
(2) Q When did you and ICF start working together?
(J) A I can t recall when we started working together and It
(4) depends a lot on whether you re talking about on a formal baSIS
(5) or Informal baSIS It was shortly after lhe spill that I had
(0) conversations With ICF about some of thiS SCientifiC aspects of
(7) lhe Oiling problem
(8) Q You also had conversalions wllh lhem about some bUSiness
(9) aspects of the spill Isn tthat right?

(10) A Maybe you could clarity lhat BUSiness aspects?
(11) Q You and they tail<ed about getting you hired on thiS case
(12) Isn t that correct?
(lJ) A We lalked about our working on lhls case and working With

(1.) them •
(IS) Q Do you recall that In August of 89 you and Mr Klein of
(16) ICF were communicating about the proposal you were gOing to
(17) make to Chugach to be hired In thiS case?
(18) A I know that Mr Klein and I discussed the proposal that we
(19) were preparing yes
(20) Q And he reviewed your draft proposal IS that correct?
(21) A That s correct
(22) Q Counsel 15195
(2J) Dr Mundy I d like to show you a copy of defendants
(24) exhibit 15195 and esk you to Identify that for me
(25) A ThiS IS a draft memorandum from Daniel E Klein to myself
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(1) Mr Klein being With ICF Resources Incorporated There are
(2) some ten pages to thiS document - well there s not - five
(J) pages I m sorry
(4) Q You recognize that as a documenl you received?
(5) A Yes
(5) Q Do I have the right document on the screen there?
(7) A ThiS - It appears to be the correct document yes
(8) Q Now Mr Klein IS at ICF IS thaI correct?
(9) A That s correct

(10) Q And whatls the drah proposal that he s referring to
(11) there?
(12) A That was a proposal that I had developed for Chugach
Alas~a

(IJ) Corporation and I sent a draft of It to Mr Klein
(\4) Q Right And that was a proposal to be hired as an expert In
(IS) thiS case IS that correct?
(16) A That s correct
(17) Q Old Mr Klein atlCF have some comments on your proposal?
(18) A Yes
(19) Q And did he In tact recommend one of the things that you
(20) ought to do was to emphaSize the number of acres attected and
(21) the pOSSible value 01 those acres high numbers high
damages?
(22) A I can t recall If you could direct me to -
(2J) Q Why don t you take a look al Page 3 If you would?
(24) A Page 3 all right
(25) MR OPPENHEIMER Joel can you blow up the last
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(1) paragraph for me? I think I need to go to perhaps an advanced
(2) course atter today
(3) MR PETUMENOS Perhaps not an advanced course
(4) MR OPPENHEIMER Perhaps one Isn t necessary
(5) BY MR OPPENHEIMER
(6) Q Do you see the 11rst sentence It would seem to me that
(7) the key factors to emphasize - now this IS In the proposal
(B) you re sending to Chugach to be hired In this case It seems
(9) to me the key factors to emphasize are the number of acres

(10) a11ected and the possible values and damages per acre do you
(11) see that?
(12) A That s correct
(13) Q And that s In connection with a - an attempt on your part
(14) and ICF s part to be hired as opposed to someone else being
(IS) hired?

(16) A It was a suggestion that Mr Klein was making regarding the
(17) proposal that I was submitting to Chugach Alaska Corporation
(IB) regarding a scope of services that we might provide to them
(19) Q Well the scope of services has nothing to do wrth the
(20) pOSSible values and damages per acre that has to do with the
(21) result of your work whether they re high damages or low
(22) damages doesn tit?
(23) A That s correct
(24) Q Isn t It the case that In order to get the case you make
(25) sure you emphasize the high amount of - the high values and

Vol t8 2845
(1) the high number of acres that your study will show was

damaged?
(2) A Well I - I don t know what was In Mr Klein s mind I
(3) think that In submitting a proposal to a client a standard
(4) thing that I do anyway IS always to prOVide some background
(5) Information on the nature of the problem And I think that
(6) It Suseful for the client to understand what my feelings and
(7) thoughts are regarding the nature of the assignment
(B) Q Okay And-
(9) A And In thiS case I don t know whether I put that In the

(10) proposal or not the number of acres the pOSSible value and
(11) the damage
(12) Q Now at thiS pornt you hadn t-
(13) MR PETUMENOS Tim excuse me I m not sure whether
(14) Dr Mundy was done
(15) MR OPPENHEIMER I think he was
(16) A No I wasn t
(17) MR PETUMENOS I saw him taking a breath IS why 1
(IB) MR OPPENHEIMER I m sorry
(19) A But I think that puttrng the Information like that In a
(20) proposal IS something that prOVides the client In terms of
(21) InSight of what my view of thrngs are And the client may
(22) have been SOliciting numerous proposals
(23) BY MR OPPENHEIMER
(24) Q May have been In 1act you thought they were?
(25) A I dldn t know If they were or not
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(1) Q You dldn t know whether they were or not? I m sorry you
rz) did not know whether they were soliCIting other proposals or
(3) not?
(4) A I m sorry I thought you meant that as a statement not a
(5) question
(6) Q No rt s a question
[7) A 1- J believe that they were talkrng With at least one
(8) other appraiser and I can t recall If that was In the context
(9) of haVing them do the work rather than us or haVing us both

(10) JOintly do the work
(II) Q Wasn t It your concern that somebody else was gOing to get
(12) hired If you dldn t do a good proposal here?
(13) A I always try to do a very good proposal
(14) Q Right but my question Dr Mundy IS Weren t you In ,
(15) competItion for thiS work?
(16) A 1- as - agarn I don t know If I was In competition or
(17) not There may well have been other people that they were
(IB) talking to
(19) MR OPPENHEIMER Joel would you blow up the
(20) paragraph Immediately In 1ront 01 this one?
(21) BY MR OPPENHEIMER
(22) Q I direct your attention to the -
(23) MR OPPENHEIMER Well 11rst can you blow It up so
(24) It shows the headrng where It says preliminary estimate of
(25) damages?

Vol t8 2847
(I) BY MR OPPENHEIMER
rz) Q Now Mr Klein here In the first sentence IS suggesting
(3) that you expand that seClJon on damages right?
(4) A That s correct
(5) Q Now at thiS time you hadn t done any systematic damage
(6) rnqUiry had you?
(7) A I thrnk that what he s talking about IS the area where we
(B) discussed the method that would be used to go about

estimating
(9) damages

(10) Q And that can -
(11) A And that we were not gOing to do Just a - what I would
(12) call one shot valuation analySIS and say here s what the
(13) damage Is but that we would work on thiS project In a number
(14) of phases One developing a preliminary estimate ot what the
(15) damage was and then diSCUSSing that With the client and then
(16) gOing on to another phase
(17) Q You II - I draw your attention to the - to the next
(1 B) sentence atter that It s not clear to me that Chugach share
(19) our view that the underlying appraisal concepts can make an
(20) enormous dlt/erence on the values as well as their
(21) defenslblillies meaning different appraisal techniques produce
(22) very big dl11erences In damages?
(23) A That IS trua For example the cost to remedlate approach
(24) would have generated damages tar far In excess of the
damages
(25) that we have eslimated and Is a very legitimate approach to
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(1) use In estimating damage
(2) Q And the next sentence says I fear that some of them may be
(3) looking at appraisal services as a composite at thiS to be
(~) acquired at the lowest price In other words you re
(5) expensive and If you re gOing to get hired you bener
(5) indicate to them that you re gOing to come up With a high
(7) damage figure?
(B) A Well I find that rather amusing Mr Oppenheimer but
(9) the - we have a 1ee schedule that we provide to clients Just

(10) like anorneys do and that fee schedule IS based on a large
(II) part on our capability and I like to think that we re hired
(12) based on the quality of services that we provide And my
(13) experience has been that clients tend to be 1alrly price
(14) Insensitive when It comes to Issues that are Important to
(15) them Now-
(10) Q Here - I m sorry
(17) A ThiS sentence here I fear that some of them may be looking
(IB) at an appraisal - or looking at appraisal services as a
(19) commodity to be acqUired at the lowest price that was
(20) Mr Klein s opinion and there are a lot of clients that hire
(21) appraisal companies based on that philosophy
(22) Q Now thiS IS Mr Klein from ICF the same ICF that Mr Bush
(23) IS from?
(24) A That s correct
(25) Q And so thiS IS a communication between you and ICF about
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(I) genlng the work that has now come to frullJon In thiS
(2) courtroom?
(3) A That IS correct
(4) Q Old you ever worry that It was possible thai since - well
(5) there s no doubt In your mind by the way based on thiS and
(0) other Information you had from ICF that they wanted the work
(7) too?
(B) A Well I know that ICF wanted to work on this project and I
(9) believe that In August of 1989 when Mr Klein wrote thiS

(10) lener they had been engaged
(11) Q Old you ever have any concerns that because ICF was
worKing
(12) for the plalntl1fs that they might bias their information In
(13) any way?
(1<) A I don t think so I mean If you bias information
(15) youre-
(15) Q BiaS It In favor of the plaintiffs?
(17) A No
(lB) Iv'R PETUMENOS Excuse me Judge I think he was In
(19) the middle of-
(20) THE COURT Well not now And beSides the
(21) queS!lon s been answered
(22) MR OPPENHEIMER Fair enough Your Honor
(23) BY MR OPPENHEIMER
(2<) Q Is It a pOSSibility that ICF s data IS bIased?
(25) A I have worked With Mr Bush I have reViewed Mr Bush s
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(1) In10rmatlon the analySIS I have VISited the beaches WIth
(2) Mr Bush observed the transects where the samples were

taken
(3) I ve observed other areas and In my opinion Mr Bush has

been
(4) very objective and very Impartial In hiS assessment of the
(5) oiling manerthat we 1lnd In Prince William Sound the Kenai
(6) Fjords and the Kenai Peninsula
(7) Q I understand that but my only question IS Dldn t you
(8) recognize that there was a pOSSibility that their work could be
(9) biased?

(10) A Well there s always that pOSSibility but 1-
(11) Q And you thought that about them speCifically?
(12) A No What I m saYing IS that In general there IS a ,
(13) pOSSibilIty that a sCientist may bias the results and It s
(H) something that I as a valuer have to be very careful of
(15) because I have to In essence sign off on the work that they
(16) do because I have to adopt It as a part of our appraisal
(17) analySIS Consequently I make sure that I understand what
(18) they re dOing the processes that they re uSing and that It s
(19) not something that Is biased
(20) MR OPPENHEIMER Your Honor would thiS be a good
(21) tlme10rabreak
(22) THE COURT Pertect thanks
(23) THE CLERK Please rise ThiS court stands In
(2~J recess
(25) (Jury out at 11 33 am)

Vol 18 2851
(I) (Recess from t 1 33 a m to 12 40 pm)
(2) (Jury In at 12 40 pm»
(3) THE CLERK Please rise ThiS court now resumes Its
(~) session
(5) Please be seated
(6) THE COURT Counsel you have a witness out of order
(7) so-
(8) MR FORTIER We do Your Honor
(9) THE COURT I m sure you know about scheduling

(10) difficulties In a case like thiS Well thiS Is one of them
(11) and so what I ve allowed IS that a witness be taken out of
(12) order That doesn t mean that Mr Mundy s testimony IS
(13) through He II be back but he won t be back today We II
(I~J Simply have thiS witness In the Interim and then I II let you
(15) go from there
(16) Counsel?
(17) MR FORTIER Thank you Your Honor
(18) Plaintiffs call Professor Mark Tumeo
(19) THE CLERK Sir would you clip the microphone onto
(20) your tie and remain standing 10r the oath and would you raise
(21) your right hand?
(22) (The Witness Is Sworn)
(23) THE CLERK Thank you You may be seated
(2~) Sir forthe record would you please state yourfull name?
(25) A Mark A Tumeo
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(1) THE CLERK Would you spell your last name?
(2) A T as In Tom u m e 0 as In ostnch
(3) THE CLERK What IS your occupalion?
(4) A I m a prolessor at the Un/verslty 01 Alaska Fairbanks and
(5) Director 01 the EnVIronmental Technology Laboratory
(6) THE CLERK Thank you
(7) DIRECT EXAMINATION OF MARKA TUMEo
(B) BY MR FORTIER
(9) Q Prolessor Tumeo can you tell the JUry a httle bit about

(10) yoursel1 please?
(II) A Sure I m originally Irom Columbus Ohio I was born
(12) there and brought up there I went to undergraduate school at
(13) the UniversIty 01 Notre Dame In SoU1h Bend I received a
(14) Bachelor s In cIvil engineering concentraling In
(15) environmental and a Bachelor sol SCience In biology
(16) concentrating on aquatic biology
(17) After I graduated 1rom Notre Dame I accepted an internship
(I B) at Exxon Research and Engineering In New Jersey I went there
(19) 10r the summer and worked on waste problems associated with
the
(20) cleanup of waste 1rom relining processes mainly dOing some
(21) consulting work 10r a rellnery In Singapore
(22) At the end of that Internship I was otlered a position at
(23) Exxon but It was not In the divIsion that I wanted to work In
(24) so I went back to graduate school I went to the University of
(25) Caillornia DaVIS lor a Master s In environmental engineering

Vol 18 2853
(1) once again there
(2) I worked on my Master s 1rom the 1all of 1981 until the
(3) fall of 1982 completed my Master s and went to work for a
(4) small consulting firm called Moldenhauer Engineering Worked
(5) for about a year there and then was otlered an appointment at
(0) 1he InlernalJonallnstltute lor Applied Systems AnalysIs In
(7) Vienna Austna So because the world s round I went the
(B) other way I took the Trans Sibenan Railway crossed the
(9) Soviet Union and went Into Vienna and spent 10ur months

working
(10) In Vienna at the InstItute dealing mainly with computer
(11) modeling of aCid deposItion because of coal Ilred power plants
(12) and dOing Impact analysIs from the deposition of aCids across
(13) Europe
(14) After my appolntnent atllASA I returned to California
(IS) went back to work with the consulting 11rm unlJl January of
(16) 1984 at which time I returned to get my Ph 0 I deCided to go
(17) on to get a Ph 0 once again at the University of California
(I B) DaVIS completed my Ph 0 In March 011988 and accepted a
(19) faculty position at the University of Alaska Fairbanks where
(20) I ve been ever since
(21) Q And what was your Ph 0 In?
(22) A CIVil environmental engineering environmental engineering
(23) IS a subdiVISion of CIVil engineering
(24) Q What does an environmental engineer do Professor?
(25) A EnVironmental englneenng Sa relatively broad field It
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(I) encompasses any actiVity where you apply engineering

principles
(2) to solve pollU1lon problems and It covers the entire gamut
(3) from pollution prevention source reduction through treatment
(4) of waste streams be10re they re discharged waste water
(5) treatment plants air pollution control deVices all the kind
(6) of stutl that you 11nd on automobiles to control pollution and
(7) then on Into the remediation of contaminated sItes so If
(B) there s a spill or a cleanup or any 01 the kind 01 problems
(9) associated With adverse Impacts working to correct those and

(10) Including risk analySIS and those kind 01 actlvllies
(11) Q Old there come a POint In time that you were - were
(12) retained were requested to - to look at a beach In the Pnnce
(13) Wilham Sound area? ~

(14) A Yes There s a - we have an ongoing research prolect In
(15) Sleepy Bay on LaTouche Island
(16) Q Who IS we Prolessor?
(17) A The EnVironmental Technology Laboratory IS a - kind of an
(1 B) umbrella group at the un/verslty that brings together experts
(19) 1rom across the universIty to work on problems that are of
(20) Interest 10r sCIence englneenng research
(21) Q So thIS IS - when you say we you mean the university
(22) IS that correct?
(23) A Yes I work 10r the university
(24) Q And when was thIS that you were contacted In order to 
(25) A The research project started In - the actual negotiations
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(I) and proposal and all that stuff started In February March of
(2) 1993 and the program Itsel1 kicked off with a site VISit In
(3) June of 1993
(4) Q And where was the slle VISit again please?
(5) A It s In Sleepy Bay on LaTouche Island
(6) Q And can you tell the JUry What the experiment was that you
[7) were requested to do?
(B) A Sure We re looking at the etlectlveness of a
(9) blosur1actant by the name of PES 51 to be used to clean up oil

(10) that s absorbed on the solids In this case we re lookIng at
(11) speCifically a cobbly rocky beach In Prince WillIam Sound
(12) that s heaVily contaminated from the prinCipals - the Exxon
(13) Valdez 011 spill
(14) So we went In - my student went down In June to do
(15) preliminary sampling We went through dug pits along the
(16) beach to do a - a preliminary survey to see what the
(17) contamination was and how bad It was and we also selected
(IB) samples for microbial analySIS to look at the concentration or
(19) the popUlation of heterotrophiC bacteria and 011 degrading
(20) bacteria We then went back after the preliminary sample to
(21) find out you know kind of what we had and what the
techniques
(22) were gOing to be needed to do the sampling
(23) We went back In July and I went on that trip to do the
(24) actual experiment Itself And what that Involved we went In
(25) before we started set down a grid on the beach did sampling
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(1) along stnps so that we could have a - a good Idea of where we
(2) are so we could go back We collected samples both for
(3) chemical analysIs and for microbial analysIs again and we
(.) also collected water samples down below the beach
(5) Then over a penod of five days the blOsunactant was
(0) applied And the way It was applied It was Injected down Into
(7) the subsunace of the beach because that s where the
(8) contamination IS all resident It was applied nght atter
(9) slack tide for the low tide So you walt till the tide went

(10) out and then you would Inject the stuff And then as the tide
(11) came back up that would flush the stuff up and float the 011

(12) to the sunace where It could be skimmed and collected With
(13) absorbent pads
(I') Atter the application which took about five days we went
(15) back and sampled the beach matenal again and sampled the
water
(16) again to see what we had atter we did the application We also
(17) did some water samples dunng the application to make sure
that
(18) we weren t solubilizing the 011 and putting It Into the water
(19) column which would be a bad thing to do If we did that So
(20) we wanted to make sure that wasn t happening
(21) After the expenment then we brought all the stuff back
(22) to the lab Then we went out again In August and In September
(23) of 1993 and then again In May of 1994 to do sampling again so
(2') we could get a picture of the long term effects It any
(25) Q Now Professor you used a number of terms Maybe you
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(1) could explain them to the JUry One of those was a
(2) blOsunactant Can you tell us what a blosunactanlls
(3) please?
,.) A Sure A blosunactant IS a biologically denved
(5) sunactant What a sunactantls IS something that breaks the
(0) tension between 011 and a solid matenal The best example
(7) the one that we re all familiar With are detergents like Dawn
(8) dlshweshlng liqUid that takes grease away It s the same kind
(9) or concept It s a detergent and It breaks the tension that

(10) holds the 011 onto the solid matenal thereby allOWing It to
(11) be removed It s called a blosunactant because It s denved
(12) from 011 degrading microbes which produce an enzyme
naturally
(13) to do thiS Since they want to eat the 011 they have to get
(H) It off the solid and so they produce an enzyme that naturally
(15) does that
(16) Q And the name of thiS blosunactant was PES 51 IS that
(17) correct?
(18) A That s the tradename yes
(19) Q Now Professor from what you ve descnbed would It be
(20) fair to assume then that thiS PES 51 Is a biodegradable
(21) agent?
(22) A Yes by definition
(23) Q And so by definition It s nontoxIc IS that correct?
(2') MR OPPENHEIMER Objection Your Honor there s no
(25) foundation for that question
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(1) THE COURT Sustained
(2) BY MR FORTIER
(3) Q Let me ask you thiS Professor You descnbed the
(4) expenment Do you know whether or not the State of Alas"a

was
(5) Involved In the eXlJElnment?
(6) A Yes It was We had to get permission to apply to matenal
(7) before we could do so
(8) Q Okay And based upon your experience do you know

whether
(9) or not the State of Alaska will - will give permission to

(10) apply blosunactants wrthout making some determination as to
(11) whether or not the matenallS tOXIC?
(12) A We had to do - the company had to proVide tOXICItY data
(13) before It could be applied shOWing that It was not going to be
(H) tOXIC
(15) Q And can you tell us what the results were?
(16) A Of the experiment?
(17) Q Simply the facts as to whether or not the - Simply the
(18) facts as to the results of the determination whether or not
(19) PES 51 was tOXIC?
(20) MR OPPENHEIMER Your Honor may we approach the
(21) bench?
(22) THE COURT Don tanswer
(23) What s the obJection? What s the name of the obJection?
(2') MR OPPENHEIMER The name of this obJection Is
(25) nondeslgnatlon of expert witness
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(1) THE COURT That surpnses me counsel You can
(2) approach the bench
(3) (Sidebar conference out of the hearing of the JUry )
(') MR OPPENHEIMER Your Honor I m prepared to - to be
(5) as fleXible as I can be In terms of the testimony ThiS IS not
(6) a deSignated expert My understanding was he was coming to
(7) talk about -
(8) THE COURT You mean as to tOXIcity?
(9) MR OPPENHEIMER As to anything except what he saw In

(10) the PES 51 test in Sleepy Bay And you know I am going to
(11) obViously open the door a little bit on cross because some of
(12) what he s saying I think /s qUite helpful to understanding
(13) the situation Frankly helpful to us but I note - for
(I') example that where he s Identified some tests he did
(15) subsequent to that there are areas here he could get into
(16) which are clearly gOing do constitute expert testimony and we
(17) have - he s not deSignated We have to report from him He s
(18) never been deposed I have no Idea where - where that Will
(19) end I would like to limit the - again we re - we d like to
(20) be fleXible I d like to limit thiS lay testimony to the-
(21) the testimony that he definitely would object It we go beyond
(22) that Into other matenal and I Will ask him some of what he
(23) found because we needs to put It Into perspective but I Will
(H) not ask him ability the tests that go on later
(25) THE COURT You are asking him for an opinion as to
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(1) whether or not this blosurfactant IS toXIC correct
(2) MR FORTIER No Your Honor I m really not What I
(3) was hoping to establish IS a foundatIon was based upon the fact
(~) that the test went forward that one could conclude that It was
(5) not tOXIC otherwise the State of Alaska wouldn t have allowed
(6) It
(7) THE COURT I m gOing to allow that
(8) MR FORTIER Part of the reason Your Honor Is
(9) because there has been suggestions throughout

cross examinatIon
(10) that PES 51 was a toxic material
(II) THE COURT You mean In depOSition?
(12) MR FORTIER No dUring trial Mr Clough stated In
(13) hiS opening It was tOXIC and then there was a
(1~) cross examInation of a wItness
(IS) THE COURT Anybody to contend It was tOXIC?
(16) MR OPPENHEIMER I have never
(17) THE COURT I m not gOing Into that I just want to
(18) know In the long run In this case are you gOing to say that
(19) thiS blosurfactant was tOXIC
(20) MR OPPENHEIMER We are gOing to talk about the fact
(21) that the physical constituents of It are such that the
(22) apparatus you see people wearing In the tape are largely a
(23) result of the material that they re uSing otherwise we have to
(24) dlspell the otherwIse erroneous -
(25) THE COURT That s the contention but you re not
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(I) gOing to deal With thiS wllness on that Issue?
(2) MR OPPENHEIMER You mean to try to get him to say
(3) It s tOXIC? No no
(~) THE COURT The objection s sustained Judged on the
(5) baSIS of he s not an expert witness and I m not gOing to let
(5) him testify to what s essentially an expert conclusion about
(7) the tOXICity of thiS surfactant
(8) MR PETUMENOS My concern Isthen Exxon be precluded
(9) from arguing to the Jury that s It IS tOXIC

(10) THE COURT I may do that In the long run but 1m
(II) only dealing WIth the objection made as to thiS witness
(12) understand? I meen what you make as your whole record IS a
(13) different proPOSition but as to thiS witness this objection
(I~) IS sustained
(15) MR FORTIER Could I ask Your Honor whether or not
(16) the experiment was permitted by the State of Alaska?
(17) MR OPPENHEIMER Sure I have no objection to that
(IB) THE COURT You already have I think
(19) MR FORTIER Could I ask him that?
(20) THE COURT But nothing that gets Into the question of
(21) tOXICity
(22) MR FORTIER I understand Your Honor
(23) (Sidebar concluded)
(24) BY MR FORTIER
(25) Q Professor Tumeo could you tell us whether or not the State
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(I) of Alaska permrtted the experiment to go forward In Sleepy

Bay?
(2) A Yes they did
(3) Q Now let me ask you were you - you weren t retained by
(4) any party With regard to the expenment were you?
(5) A No
(6) Q This was a Tesoro product Tesoro Alaska product IS that
(7) correct?
(8) A Yes They came to the univerSIty and asked that we act as
(9) an Independent third party to collect any data haVing to do

(10) WIth the effectIveness of thiS project We do a lot of
(11) experiments environmental technology laboratory expenments
In
(12) a lot of various technology areas and serve as that third P

(13) party and the univerSIty Is the contractIng agent and I act
(H) as a professor of CIVil environmental engineering and do my
(15) job
(16) Q Now Professor Tumeo only the facts can you describe what
(17) the beach looked like when you went out there?
(1 B) A When we were -
(19) Q In July I m sorry
(20) A In July when we arrived the beach Is very rocky and cobbly
(21) on the surface It has like an armor plate which means that
(22) the larger flatter rocks SIt on the top and cover the
(23) subsurface We went In and for the preliminary marking of the
(2~) beach we marked off 20 foot Wide striPS around 120 feet along ;
(25) the shoreline and we did SIX striPS moving up the shoreline
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(I) and numbered them one through SIX one being closest to low
(2) tide line
(3) Underneath the armor you have finer material some sand
(4) and - and finer kind of beach material small pebbles and
(5) sand and It was very heaVily orled Some places measured 011

(6) - Instead of measuring It In milligrams which Is what we
(7) usually do we measured It In percent A couple spots were up
(8) to 23 to 25 percent 011 which means when you take a sample

and
(9) you re holding It 25 percent of what you re holding IS 011

(10) Q Professor Tumeo what I d like to do Is show a Video You
(11) have seen a Video that shows generally the scenes IS that
(12) correct?
(13) A Correct
(I~) MR FORTIER And I would like to have Professor Tumeo
(IS) narrate the Video With the Coun s permiSSion It s
(15) ExhibIt 683 A
(17) THE COURT Yes that would be fine Do we need to
(lB) dim 1he lIghts?
(19) MR FORTIER I don t believe we do Your Honor
(20) (VIdeotape Played)
(21) BYMR FORTIER
(22) Q And Professor Tumeo If at any time - what are we seeing
(23) here?
(24) A The barge we brought our material the heavy matenal the
(25) booms the blosurfactant We pulled It up thiS beach ThiS IS
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(1) the armor I m tall-.lng about Underneath IS the finer matenal
(Z) that s pretty heavily oiled We had to do a lot
(3) To do our samples we had to move some of the armor to get
(4) down to the beach matenal That s a picture of me dOing the
(5) sampling You can see that some of the finer matenal - might
(0) want to stop It I can t talk that fast
(7) MR FORTIER You can stop nght there
(8) A I talk fast but not that fast ThiS IS once again a
(9) picture of me sampling You can see the heavier armor on the

(10) top the rocks
(II) How can I POint so that people can see It?
(IZ) BY MR FORTIER
(13) Q What you could do I think Professor there IS a light pen
(14) there
(15) A ThiS thing?
(10) Q Yes
(17) A The wonders of modern technology
(18) Q I belIeve It II work I believe Mr Oppenheimer and I
(19) should taKe the same class
(ZO) A So does thiS -
(ZI) MR FORTIER Does anybody know If the light pen
(22) works?
(Z3) MR PETUMENOS Doesn t work on a video
(Z4) BY MR FORTIER
(Z5) Q Maybe you can come down here Professor It that would be
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(I) comfortable
(Z) A Can I do that?
(J) THE COURT Sure
(") MR PETUMENOS Does the Court care If he gels
(» perpendicular to the screen and pOints that thing at It? See
(0) that little red light? How s that lool-.?
(7) A Oh handy dandy
(3) BY /viR FORTIER
(:J) Q Great There you go Professor

(10) A OKay ThiS IS the heaVier armor that I m tall-.lng about
(II) that we had to remove to get down to subsurlace Sampling big
(12) rocl-.s like that doesn I really mean much Because you gel one
(13) big rock It doesn t tell you anything So we went down
('") below
(15) We sampled from around two to - well five to ten
(10) cenllmeters which IS about two to four Inches We would dig
(17) Into thiS subsurlace matenal and then we would collect a
(13) composite sample In these one liter Jars These are glass Jars
(19) and leflon lined lids because you don t want to cross
(ZO) conlamlnate any of your samples
(21) So we would dig along a stnp We would dig live pitS and
(22) then we would go In and sample from those pits and we d
(23) collect a composlle sample In one 01 these big Jars We d
(Z ) collect a composite sample tnpllca,e composite samples tor
(25) microbiology And then we would collect a Single sample In a
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(1) smaller Jar for some other work that we re dOing at the
(Z) laboratory In Fairbanks

(3) Keep gOing
(4) Q Go ahead and roll It
(5) A ThiS IS me collecting the sample putting It In You can
(6) see where It s kind of wet and ally You got a lot of allan
(7) you from these places ThiS IS a picture - we set up booms
(8) around thiS so that when you applied the blosurlactant and then
(9) the tide came up whatever you floated out dldn t get floated

(10) out to sea We collected It In the booms and s"lmmed It off
(II) and collected It With pads
(lZ) You can see that the beach IS - that has that rocky armor
(13) all the way across the top of It There were a couple of
(14) places where you d t1nd - behind the bigger rocks w~re you
(15) would find tar balls and higher concentrations of - of all
(16) that s collected which may be from being washed In When the
(17) tide goes back out It gets trapped behind those kind of
(IB) things So thiS IS spreading out the booms and stuff
(19) ThiS IS the containers of the PES 51 They re worn on the
(20) back and then you have an air compressor and a hose that you
(ZI) Inlectlt down In I think there s a pJclure of that coming
(22) up
(Z3) ThiS IS as the tide came In You can see that the all
(Z4) sheen IS - IS left from the all coming out ThiS IS
(Z5) collecting the all after the PES 51 has been applied So you
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(I) can see the sheen from the orlthere
(Z) THE COURT Professor could you move the microphone
(3) down on your tie? You re Jamming our signals here
(4) A Sure Oh God
(5) O~ay so thiS IS once again cleaning up the - the all
(6) that s coming out after the appllcallon of the PES 5t
(7) BY MR FORTIER
(8) Q Go ahead
(9) A That s the same Just cleenlng up the all as II comes out

(10) Trying to wipe off the rocl-.s and because as you bnng It up
(II) out of the subsurlace It you know moves up through
(12) ThiS IS the actual application of the PES 51 You can see
(13) flush waler being washed down In through It You can see the
(14) sheen from the all We moved qUlle a bit of - floated qUite a
(15) bit of all out or the subsurlace as was demonstrated by our
(10) tests
(17) Couple things here ThiS IS the Injection You can see
(18) the people are weanng respirators You might want to stop
(19) When you Inlect with air you - you throw up a lot at gnt
(20) The sand underneath IS pretty loose and when you InJect In
(ZI) you throw up the sea sail and the gritty kind of stuff And
(22) there was all underneath and so you re thro .....lng up some of
the
(ZJ) volatiles It there s any In the all So we had the people
(Z4) wear resplralors so that they weren t breathing In sand and
(Z5) grll because It s not real healthy when you breathe In sand
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(1) and gnt

(2) Q Professor would thaI also be so they weren t breathing In
(3) the vo/allies from the oil?
«) A If there were vo/atlles In the oil that would have
(5) protected them from It yes
(6) Q Okay

(7) A The nice thing about thiS thiS particular product IS
(8) It s real easy to use so It doesn t take a rocket SCientist to
(9) pUllt on as opposed to some other thIngs where you have to be

(10) real careful
(II) You can see thiS IS once again the flush water lots of 011

(12) coming up atter the surfactant s applied It s releaSing It
(13) from the solids and It s floating up
(14) ThiS IS another show of the application Getting In
(IS) between that armor Is pretty hot and then once you see the
(16) spray coming In Is a big hose we re Just spraying the
(17) seawater pumping the seawater up to flush through the
system

(18) Q Professor you said the getting In between the rocks was
(19) pretty hot Would you explain to the JUry what you meant by
(20) that?

(21) A Was pretty hard because the rocks the big rocks - and
(22) they re very heavy and they re very close together - but all
(23) the contamination Is down underneath so you have to kind of
(2<) get down In between them And then In a couple places
behind
(25) some of the bigger ones you had real hoI spots of

(1)

(2)

(3)

«)
(5)

(6)

(7)

(8)

(9)

(10)

(\1)

(12)

(13)

(H)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(2<)

(25)
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sediment If you Just pour your surfactant on the top that s
not gOing to do you much good so what you want to do IS gel
Wlth as little disturbance as you can get the surfactanl down
Into the sediments so that when the tide nses It washes the
surfactant through the sediments and up through the - the
beach matenal and out
q And how deep was thiS gOing down?
A Well you can see that thiS - thiS probe IS about a foot

You know you shove It down In so you re SIX to t2 Inches Into
the subsurface once you gerln between those big rocks
Q And Professor do you have any personal knowledge of
whether or not injecting air and water and the surfactant the
blosurfactanl caused any damage to the organrsms?
A No I - It s not like you re going In and digging the
beach up You re - 11 s a small air knife and you re
InJecting at a pOint and It spreads out They probably get
more damage every time a wave hits them
Q Continue then
A So you can see them washing out and Injecting the air down
In And then the surfactant was Included In that air so It
was mixed In
ThiS IS another picture of atter the surfactant s applied
You can see all the 011 running out from the subsurface as II s
being washed out and we were picking It up With booms and
absorbing IIfn these absorbent pads so you can see the pads
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(1) contamination There was a 101 of contamination In some of
(2) those so you want to really work In those areas to kind of gel
(3) that contamination out
(4) q Professor If I could ask you do you know what the
IS) temperature of the water was that was being Injected?
(6) A Yeah we were uSing the Pnnce William Sound water It s
(7) about 14 or 15 degrees CelSIUS
(8) q So It wasn t a hot water washing?
(9) A No no we were Just uSing the regular seawaler

(10) Once again you can see all the 011 coming out floating on
(11) the surface More pictures of the application and then the
(12) hoses were Just pumping seawater out of the - the ocean And
(13) then the people are walking around injecting the air and
(\4) PES 51
(IS) q I hope everybody can hear you Professor
(16) A I m sorry It s very unusual for me nolto talk loud
(17) enough
(18) Then another picture of the Injection and thiS shows
(19) the - the solid particles being thrown up 100 pSI you know
(20) It s pretty hefty and so you throw up some of the solids and
(21) bOil up the water
(22) q Now Professor Why - why was an air - could you explain
(23) to us what your knowledge IS of why the air knrfe was used?
(24) A Well what you want to do - remember the contamination IS
(25) subsurface It s not on the surface It s down In thiS
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(I) There s several bags of these pads used You can see the

booms
(2) out here so that 11 doesn t go any further than nght there as
(3) the tide came up
(4) ThiS IS a picture of before we wenlln and applied - one
(5) of lhe things I was lalklng about we would find 011 In
(6) crevices behind rocks ThiS IS relative - It s not like
(7) asphalt or anything II s actually oil You can wipe It off
(8) With your finger It s pretty IiqUidy kind of stuff It was
(9) all over In a lot of the cracks there

(10) (VIdeotape concluded)
(II) q Professor a few more questions
(12) You Indicated - I II let you take your seat I m sorry
(13) You Indicated Professor that you did some measurements of
(H) the sediments before you applied the surfactant?
(IS) A Uh huh
(16) Q And then atter?
(17) A Uh huh
(18) q Was there a decrease In the amount of - of contamination?
(19) A Yeah Beforehand we found on the average between 4 000
(20) and to 6 000 milligrams per kilogram of or! components and we
(21) measured two different types One IS called diesel range so
(22) that s Indlcallve of the kind of 011 components you find In
(23) diesel gasoline And then we also measured semi volatiles
(24) which are a little bit higher In carbon link They have a few
(25) more carbons In their chain They re a little less volatrle
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(1) We found 20 to 30 milligrams per kilogram of the diesel
(2) range and between four to 6 000 milligrams per kIlogram of the
(J) semi volatile range
(~) After1he application of PES we found - we could not
(5) detect any of 1he diesel range so we had total removal below
(6) detection limits of1he diesel range and we were down In 1he
(7) 1 000 to 2 000 range for 1he semi volatiles So we had about a
(8) 70 percent removal of1he semi volatiles
(9) Q Professor one of the pOints you made too was that you

(10) wanted to make sure 1hat 1he all dldn t get Into the water
(II) column when you were washing It out?
(12) A Right
(lJ) Q Old you satisfy yourself1hat 1he all did not get Into the
(14) water column when you washed It out?
(15) A Yes We took samples of both for both chemIstry and
(15) microbiology We found no components from the all In 1he
water
(17) column even right above the - Tight above the beach as 1he
(18) tide came In nor below the beach after the tide went back out
(19) so we dldn t solubilize any and we had no Impact on 1he
(20) biology the number of heterotrophs or the number of all
(21) degraders Within that water column
(22) Q Professor based upon your - solely upon your observations
(23) at that site do you know whether or not the all that you
(2~) pumped out would have risen by Itself over time?
(25) A Because -

Vol 18 2874
(1) type of material
(2) THE COURT How long does It take?
(3) MR FORTIER It s a ten minute Video Your Honor
(4) THE COURT Are you gOing to be asking him
(5) dlfferent- what does It show 1hat s drHerent from 1he other
(6) Video?
(7) MR FORTIER Your Honor It IS more of a deSCription
(8) of - of the experiment Itself There IS narration on the
(9) tape It deSCribes the product 1hat was Injected and a bit

(10) more of the results
(11) MR OPPENHEIMER Well Your Honor we re not really
(12) here Illigating PES 51 and It seems to me that It Will
(13) continue to be cumulative eVidence on the same subject
(14) MR FORTIER And Your Honor 683 A contained sl;!ots
(15) that were not In the corporate Video I certainly don t want
(15) to bore the JUry With - WIth the deSCription of PES 51 In and
(17) of rtself However I think 1hat the film may demonstrate more
(18) to the JUry about1he experiment than what they have seen thus
(19) far
(20) MR OPPENHEIMER Your Honor to the extent that there
(21) IS narration from 1he company making and seiling the product
(22) It s also hearsay Without any sort of relIability
(23) THE COURT The objection s sustained counsel
(2~) MR FORTIER Thank you I have no other questions
(25) CROSS EXAMINATION OF MARKA TUMEO

Vol 18 2875
(1) BY MR OPPENHEIMER
(2) Q Professor good afternoon I Introduced myself brfefly
(3) but my name s Randy Oppenheimer and I represent Exxon

and I d
(~) like to ask you a few questions
(5) The site that was selected Sleepy Bay I assume was
(6) selected because the deSire was to test a product that would be
(7) sold to people to remove ali?
(8) A No The site was selected because It s indicative of the
(9) speCific type of environment with 011 contamination

(10) a And one In which - I m sure you re aware - was heaVily
(11) contaminated dUring the all spill?
(12) AVes
(13) a And obViously If you re gOing to test a product whose
(14) primary purpose Is to remove 011 It makes sense to test It at
(IS) a place where you know there sOil?
(16) A Yes
(17) a And there was no doubtln anybody s mind 1hat you had such
(18) a beach In Sleepy Bay?
(19) A Well from a SCientifiC standpOint we had to make sure
(20) first which was the purpose of the preliminary sampling triP
(21) a Sure I understand But Insofar as the commerCial
(22) Interests who were testing 1hls product they believed there
(23) was 011 to be tested at Sleepy Bay?
(2') A I dldn t diSCUSS those kind of things WIth the commerCial
(25) entity Involved because my Involvement s through the

the repetitive action of 1he waves So what you have
underneath IS the sediment matenal that s relatively saturated
and you know as 1he waves wash through It pulls some of that
oUI
MR FORTIER Now what I d like to do With the
Court s permiSSion IS to show one more Video
BY MR FORTIER
a You have examined a Video Professor Tumeo of the Tesoro
experiment that was produced by Tesoro IS that correct?
A That s correct
MR FORTIER With the Court s permiSSion then I
would like to show Exhlbl1683 A - or 683 I m sorry
MR OPPENHEIMER Your Honor lob,ect It s
cumulative It seems late In the day I believe rt s the same

Vol 18 2873
MR OPPENHEIMER Your Honor excuse me no
foundation
THE COURT Sustained
BY MR FORTIER
a Professor you observed all In pools Could you descnbe

to the JUry the all you observed If any on the surface or
Just below the surface?
A Below the surface there was qUite a bit of 011 As I said

In some places you had up to 23 percent all The surface - as
you walked on the beach you don t see It on the surface
because 1he surface on top of thiS armor has been washed off
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(I) university
(2) Q Right And I assume that neIther the university nor your
(3) group within the University has anything to do with the sale of
(~) the product?
(5) A No
(5) Q And there s no funding between the two I assume?
[7) A No
(B) Q The matenal that - by the way PES 51 Is a product that
(9) Tesoro s trying to market IS that correct?

(10) A Yes I believe so
(11) Q And without going Into detail even though It IS a - It Is
(12) a biotype product It does give off odor IS that correct?
(13) A There IS a CItrus odor associated With It because of the 
(1~) the carner solvent11U1d which is d Ilmonene
(15) Q 0 Ilmonene nght but we re not talking about cItrus
(15) something you d want around your breaktast table In the
(17) morning Some people had headaches 10r example at the test
(lB) sIte?
(19) A I was not there when anyone had headaches I dldn t 11nd
(20) It an unpleasant smell It s kind of like lemon 1resh Joy
(21) Q You heard reports that some people got headaches 1rom It?
(22) A Not 1rom my student I don t recall any of those If there
(23) were
(2~) Q The manner In which PES 51 IS Injected IS through these air
(25) knives correct?

Vol 18 2877
(1) A In thiS expenment It was yes
(2) Q Right Well you could Just layer It on but then nothing
(3) would come off because In that particular beach there was no
(4) 011 10 take off the surlace?
(5) A If you layered It on you d probably take off some 1rom the
(5) subsurlace top layer but that wouldn 1be a very effective
f7) cleaning mechanism
(B) Q Wouldn t bnng up much oil?
(9) A Well bnng up whatever 011 was nght on the top

(10) Q Right And one of the purposes for haVing a product like
(II) PES 51 IS that without It the OlliS a lot less likely to come
(12) out of the environment that It s In It s cleaner?
(13) A It Increases the rate The Ollis going to come out over
(1~) time anyway
(15) Q It Increases the rate as which the 011 comes out?
(15) A Yes
(17) Q And by the way a lot of that 011 or some percentage of
(1 B) that OlliS gOing to biodegrade naturally Isn t that nght?
(19) A Not In the subsurlace That s a problem With
(20) biodegradation In the subsurlace you don t have enough
oxygen
(21) and you re In a really cold environment there and microbes
(22) don t tend to munch very heartily when It s that cold and In
(23) high concentrations but the bloremedlatlon or the biological
(24) degradation naturally In that area IS also gOing to be very
(25) very slow
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(1) Q If you get oxygenated water to the subsurlace you get
(2) biodegradation?
(3) A You Will probably get an Increase butthe temperature s
(~) gOing to playa big part In that also
(5) Q Now the PES 51 could that be analogized to a detergent
(5) 10r Oil?
f7) A A detergent s the wrong word because the detergent gives
(B) you the sense of cleaning and scrubbing It s a surlactant
(9) Q And a surlactant removes 0111rom things the OlliS hanging

(10) on to baSically?
(11) A What It does It breaks the surlace tension between It
(12) doesn t phySically remove It Just breaks the tension that s
(13) holding them
(1~) Q And when the tension between the two things IS broken then
(15) things like the tide water you descnbed can come In and 11ush
(15) out whatever s now not holding onto the hard space?
(17) A Correct
(1 B) Q And you saw more sheen type matenal obViously atter the
(19) application of PES 5t than be10re?
(20) A I saw 011 after the application of PES 51
(21) Q Right And that s because It s dOing what had not been
(22) done naturally at that rate which is to bring 011 up out of
(23) the surtace?
(24) A It Increased the rate to a very apprecIable level
(25) Visually yes
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(1) Q Right Now you mentioned that waves could approximate

the
(2) pressure that those air knives were dOing IS that nght?
(3) A Not the pressure you never get 100 pSI pressure off the
(4) wave
(5) Q You wouldn t get 100 psI wave?
(5) A Right
f7) Q Right Impossible How many people were out there With air
(B) knives? I couldn t tell from the tape
(9) A I would say there s probably - there were 11ve to seven

(10) I wasn t paYing a lot of anentlon to the actual phySical
(11) application I was more Interested In collecting my samples
(12) before they started and then doing the work after
(13) Q Okay And they were covenng an area that relative to the
(14) courtroom was how big would you say? Just give us an
(15) estimate
(15) A Well It was 120 by about 120 1eet so - I m not real good
(\7) at Judging distances It would be longer than the courtroom
(IB) but not much Wider
(19) Q And you had 11ve or seven people with air knives out there
(20) Injecting the material In the ground?
(21) A Yeah that start at the top and worked down
(22) Q Toward the water?
(23) A RighI
(24) Q Toward the water got It And you tested the water before
(25) the test- I m sorry you have to audlbllize 10r the record
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(I) So before the test?
(2) A Oh yes We tested before the test below the test site
(J) We tested as the tide rose over areas that had been treated and
(4) then after the entire set test below the test site and we
(5) also tested simply below our reference Site
(0) Q And did you run the same type of test dUring the

(7) experiment?
(8) A As In - same kind of test?
(9) Q When the PES 51 testing the water column when PES 51

was
(10) being applied?
(11) A Below yeah where the water came out
(12) Q Then you tested afterwards?
(13) A Right
(14) Q And you dldn t detect anything that was water soluble IS
(15) that correct?
(16) A That s correct
(17) Q Solubility In water that s one of the pathways that 011

(18) or anything that can be soluble gets Into an organism Isn t
(19) that nght?
(20) A That s one of the ways yes
(21) Q And there are things that are related to - like minerai
(22) 011 tor example that are not terribly water soluble and
(23) baSically would go - you baSically swallow It and It goes
(24) through your system Without getting absorbed Into the organs
of
(25) the body Isn t that true?
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(I) A No that s not true Your body can digest organics
(2) That s how we eat
(J) Q On the other hand an Insoluble goes through an organism
(') It IS much less likely to get Into the organism Isn t that
(5) correct?
(6) A No that s - I m not an Internist for mediCine but If you
(7) put organics Insoluble or not Into the system your body will
(8) tend to break those down Once they re broken down inSide

they
(9) can -the harmful parts can be absorbed

(10) Q Nothing you tested though was water soluble In the tests
(11) you ve deSCribed IS that right?
(12) A No that s not true What we found - we did not find any
(13) solubilized petroleum compounds In the water column That
(14) Includes baSically your volatiles BTEX benzene toluene
(15) xylene ethylbenzene
(16) Q BTEX?
(17) A BTEX nght
(18) Q Because-
(19) A Most of those since they re very volatile and thiS has
(20) been weathered three to four years most of those very volatile
(21) components are gone
(22) Q Right And you mentioned earlier that one of the reasons
(23) tor wearing a mask IS that you get debns whatnot blown back?
(24) A There s a lot of spray yes
(25) Q A lot of spray And you had said In response to something
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(1) Mr Fortier said It there were volatiles In there they d get
(2) kicked back at you right?
(3) A They could yes
(4) Q Do you have any reason to believe anybody got any volatiles
(5) kicked back at them given the age of the Oil?
(6) A I would say there was a pOSSibility since I could smell 011

(7) dOing the stuff but there wouldn t be a high concentration
(8) We did tlnd diesel range petroleum products which are soluble
(9) Q But particularly not soluble?

(10) A Depends what you said Solubility - everything IS soluble
(11) at some POint
(12) Q At some pOint?
(13) A Right But we dldn t tlnd unusual amounts In the water
(14) column •
(15) Q About how much of the matenal got Injected Into the
(16) ground?
(17) A I belIeve the total application of PES was about 120
(18) gallons but not all of that was Injected Into the ground
(19) Q I m sorry you re saying about 120 gallons of PES was
(20) Injected?
(21) A Not Injected
(22) Q Was available tor InJection?
(23) A Was used
(24) Q Not 160?
(25) A It could have been 160 I thought It was around 120 but I
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(1) don t have any document With me so I don t remember off the
(2) top of my head It was over 100 and less than 200
(J) Q And did less come back out than went In?
(4) A I dldn t measure what came out or came In My - because
(5) of the nature of what we were dOing we looked at

contamination
(6) In the sediments so we wanted to know after the experiment
(7) was there less contamination In sediment than there was
(8) beforehand because If there was that means that our treatment
(9) process was successful So that - we dldn t look at what came

(10) out because we weren t dOing the mass bounds In that sense
(11) Q And so what you re talking to us about IS not the amount of
(12) 011 that we were seeing here but your calculation based upon
(13) what you think was there then you subtracted trom It what you
(14) found when you went back and sampled the SOil at a later time?
(15) A Well we went In beforehand so we know what was there
(16) beforehand and we know what was there afterwards yes
(17) Q Right And - but do you recall that more materlal- more
(18) of the surfactant went In and volume came back out? You have
(19) no - do you have no Idea one way or another?
(20) A Once again I did not measure that
(21) Q The sample that came out was thrown away wasn tit?
(22) A What-
(23) Q Well no one collected the liqUid that IS shown on the
(24) Videotape to determine how much of that liqUid was 011 how
(25) much was surfactant how much was muddy water?
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(1) A Well they skimmed the -the - when they skimmed the
(2) sur1ace of the water It was put Into a tank for separation so
(3) the 011 would separate from the water naturally
(~) Q But no one did any sort of sCientIfiC tests to determine
(5) how much of that matenal was 011 how much was water how

much
(6) was sur1actant?
[7) A There would be no need 10 determine how much was 011 the
(8) 011 versus water because the water and 011 would separate
(9) naturally

(10) Q How about 011 and sur1actant?
(11) A Not that I know of
(12) Q When you say not that you know -I m sorry my question
(13) was Would the 011 and sur1actant separate naturally?
(14) A No
(15) Q You couldn t tell by looking In the tank whether you were
(16) looking at sur1actant or 011 at least from a sCientIfic pOint
(17) of vIew?
(18) A You couldn t prove whether It was 011 or sur1actant no
(19) Q And NOAA was present at one pOint dunng 1hese tests
(20) wasn t It?
(21) A Yes 1hey were
(22) Q Let me get 1hls nght Na110nal Oceanographic and
(23) Atmosphenc AdministratIOn correct?
(2~) A Yes
(25) Q And you re aware 1hat 1helr observers have commented 1hat
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(1) 1he liqUid 1hat 1hey saw seemed to con1aln a lot of sur1actant
(2) which means 1he -lhe cleanser which was being InJected In?
(3) A No I was not aware of 1hat But 1hat s - was not
(~) relevant to my expenment
(5) Q I understand And 1hat wasn t some1hlng 1hat you were
(6) focused on
[7) MR FORTIER Counsel defendants exhibit 15486
(8) MR OPPENHEIMER Your Honor may I approach the
(9) witness?

(10) BY MR OPPENHEIMER
(11) Q ProfessorTumeo I d like 10 show you a paper I m going
(12) to ask you If you ve seen It before en1111ed Chemls1ry and
(13) EnVironmental Effects of Shoreline Cleaner PES 51
contnbutors
(1~) Gary Shlgenaka Ru1h Yender and Debbie Payton Na110nal
(15) Oceanographic and Atmosphenc Administration ThiS IS 15486
(16) Tim?
(17) MR FORTIER Counsel I don t believe I received a
(18) copy of 1hat
(19) THE WITNESS I don t 1hlnk I ve seen 1hls
(20) BY MR OPPENHEIMER
(21) Q Would you take a look at page 18 atthe lop?
(22) MR FORTIER Your Honor I II Just enter an obJection
(23) as foundation on 1hlS
(24) MR OPPENHEIMER I m gOing to ask him If he agrees
(25) Wl1h a statement Your Honor

Vol 18 2886
(1) MR FORTIER Your Honor If he hasn t seen It-
(2) THE COURT Does counsel know wha11he statement IS?
(3) MR OPPENHEIMER I m sorry counsel lop of page 18
(4) BY MR OPPENHEIMER
(5) Q I m sorry Professor Tumeo 1he sentence reads much of 1he
(S) floa11ng product acted like It had a lot of surfactant which
[7) IS 1he PES 51 It dldn t stick and made discrete small
(8) droplets Is that consls1ent wl1h your observa110n?
(9) A No

(10) Q So you disagree wl1h 1he observation that NOAA made about
(11) the matenallooklng as If 11 had a lot of sur1actant In It?
(12) A Not haVing read 1hls I disagree wi1h 1he underlYing
(13) assump110n
(H) MR FORTIER Your Honor 1he objection IS repeated ~

(15) THE COURT it s wha1?
(lS) MR FORTIER I repeat my obJec110n as to foundation
(17) He hasn t seen 1he document
(18) THE COURT The ques110n IS whe1her -lhe ques110n
(19) slarted OUl10 be whe1her he agreed With a particular
(20) slatement counsel
(21) BY MR OPPENHEIMER
(22) Q Professor Tumeo do you know of anyone who tes1ed 1hat
tank
(23) 1hat con1alned the Oily matenal1hat was pulled off the beach?
(24) A No
(25) Q Do you believe In fact 1hat 1here never was a test out of
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(1) 1hat?
(2) A I have no reason to believe that there was or wasn t Like
(3) I said It wasn t my purview It wasn t part of my expenment
(~) Q No I understand and you may well not know
(5) One last question You did not find 011 In all1he pits
(6) that you dug on Sleepy Bay did you?
[7) A Yes every p1l1hat we found had contamination
(8) Q Old you find ViSible 011 In each p11?
(9) A No

(10) MR OPPENHEIMER Okay 1hank you No more ques110ns
(11) Your Honor
(12) MR FORTIER Your Honor if I could Just a few
(13) redirect questions
(14) THE COURT Sure
(IS) MR FORTIER Thank you
(16) REDIRECT EXAMINATION OF MARKA TUMEO
(17) BY MR FORTIER
(18) Q Professor Tumeo you ve had an opportUnity to view what
(19) we ve marked as 683 1he Tesoro tape?
(20) A Yes
(21) Q Is It your opinion that the tape accurately reflects 1he
(22) test?
(23) A Yes
(24) Q Okay And does the tape 1he Tesoro 1ape more accurately
(25) reflect 1he test 1han 1he short clipS 1hat we saw?
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(1) A Yes
(2) MR OPPENHEIMER Your Honor that s hearsay
(3) THE COURT That s by the boards already counsel
(~) The objection has already been sustained if you re uSing this
(5) as a foundation for the Tesoro tape I m not gOing to let It
(0) In

(7) MR FORTIER What I d do Your Honor IS simply renew
(8) my offer on It
(9) THE COURT You can make an offer of proof out of the

(10) presence of the JUry counsel but that objection has been
(II) sustained
(12) BY MR FORTIER
(13) a Now you were asked some questions about the
biodegradatIOn
(14) of the bUried Oil?
(15) A Correct
(16) a DUring cross exam Can you explain to the JUry why you
(17) believe that the 011 would not blodegradate under the ground?
(18) A Biodegradation of 011 requires a couple of things to
(19) happen First of all you have to have the 011 In a low enough
(20) concentration so It s not tOXIC to the microbes
(21) Second of all you have to have oxygen because 011 cannot
(22) be degraded anaerobically You need oxygen In some form to
(23) break the very complex ring structure
(2 4) And then the third thing IS you - you have to have It warm
(25) enough so that the bactena are happy Most of the 011
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(I) degrading bacteria are what are called mesophilic They like
(2) moderately warm temperatures you know we re looking In the

15

(J) to 20 to 30 degrees CelSIUS which IS you re looking at 70 60
(4) 70 80 degrees Fahrenheit
(5) When you go Into the subsurface environment In these
(0) beaches you tend to have a system where you have pockets of
(7) large quantities of 011 so In those areas you probably have a
(8) tOXIC situation Plus you re In a - In an environment where
(9) you don t get much oxygen and that IS probably the major

(10) limiting factor So If you don t have oxygen they re just nol
(II) gOing to do their thing
(12) The third thing IS It s a relatively cold environment and
(13) because you are In the subsurface you don I have a lot of
(14) Insulation a lot of sun coming down to heat It up because
(15) you re down underneath the ground and so you tend to stay
(16) cold So as a consequence the rate In which thiS sluff breaks
(17) down biologically IS gOing to be pretty slow
(18) MR FORTIER Thank you Professor
(19) I have no further quesllons Your Honor
(20) MR OPPENHEIMER Your Honor Just two more It I
(21) may
(22) RECROSS EXAMINATION OF MARKA TUMEO
(23) BY MR OPPENHEIMER
(24) a So the rate of breakdown IS slow In - but It 5 there
(25) correct It s stili breaking down no doublln your mind?
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(1) A I m sure that there are areas In which It s breaking down
(2) yes There may be areas In which It s not because of the
(3) limiting oxygen because of the temperature and because of the
(4) high concentration It would be tOXIC
(5) a You don t know of any such areas as a SClentlst you
(6) haven t observed any such areas?
(7) A No I have not observed such areas
(8) a Okay thank you Thank you Is It correct that there are

I (9) no volatile components left In the beach matenal on Sleepy
(10) Bay?
(11) A There are no BTEX components that s correct
(12) a And so the statement IS correct there are no volatile
(13) components left on the beach?
(1~) A As long as volatile IS confined to BTEX yes p

(IS) MR OPPENHEIMER Thank you No further questions
(16) MR FORTIER Your Honor I forgot to move for the
(17) admission of exhibit 683 - 683 A If I could do that
(18) (Exhibit 683 A offered)
(19) THE COURT There 5 no obJection?
(20) MR OPPENHEIMER No objection
(21) THE COURT 683 A
(22) (Exhibit 683 A received)
(23) THE COURT I m gOing to let you go forthe day
(2~) Don I talk about the case with anybody Including your fellow
(25) Jurors Don t form an opinion on It until It s submitted for
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(1) your deliberation
(2) I have one tOpiC to talk with counsel so what I d like you
(3) to do Is go to the JUry room and you" get the word In a short
(4) lime that you can go So please slay In the JUry room until
(5) you get that word
(6) (Jury out at1 15 pm)
(7) THE COURT All right The JUry IS not present
(8) Counsel you can make your offer of proof about thaI second
(9) tape If you choose to do so

(10) MR FORTIER Thank you Your Honor I m gOing to
(11) defer to Mr McCallion Your Honor He s done a number of
(12) these tapes so he probably has a better background In It than
(13) I do
(14) THE COURT Your offer of proof IS made wrth the
(15) wItness counsel
(16) MR FORTIER May I do It- may Mr McCallion do It?
(17) THE COURT He can do It I don t want It out of the
(18) mouth of counsel I want the witness to be testifying
(19) MR FORTiER That s fine
(20) VOIR DIRE EXAMINATION OF MAAKA TUMEO
(21) BY MR FORTIER
(22) a Professor Tumeo when you Viewed the Tesoro tape did you
(23) note the number of workers did It show accurately the number
(24) of workers?
(25) A It shows a better scan of the - of the beach and I did
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Video?
A The difference between the two 111ms IS that the second

one the one that Tesoro did Isn t broken up so you can see
the progression of the experiment and you understand when

Vol 18 2892
(1) not count the number of workers but you might be able to 1rom
(2) It
(3) Q Okay And does It show the way In which - does It
(~) demonstrate what the beach looked like before the PES 51 was
(5) applied?
(6) A Yeah It has an aerial view as you come Into Sleepy Bay
(7) and It shows that
(8) Q So It shows a panoramic vIew 01 the beach?
(9) A Yes

(10) Q And that-
(11) A You can see our - you can see our experimental beach and
(12) our reference beach 1rom that picture
(13) Q And that IS a view that you observed when you came In too
(1~) correct?
(15) A Yes
(16) Q And It accurately dIsplays It correct?
(17) A Yes
(18) Q Now does the 111m also accurately re11ect the 011 that Is
(19) on the beach In the area that you worked?
(20) A Yes There are some pictures of us taking samples that
(21) show the - the nature of the 011
(22) Q Okay And now It s correct that you were at that sIte 10r
(23) a period 1rom july 1st through July 3rd while the 111mlng was
(2~) gOing on?
(25) A That s correct
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(I) Q And there are pictures of you In the 111m too right?
(2) A Yes
(3) Q And you were collecting samples before as well as after
(4) correct?
(5) A To my recollection It shows both before and after and it
(6) also shows the marking off of the segment so you get a sense
(7) of where we were
(8) Q So then the Tesoro 111m would also show where precIsely the
(9) area of the beach that the experiment was performed In

(10) correct?
(11) A Yes
(12) Q And the film the Tesoro 111m shows not only you but your
(13) assistant dUring thiS period of time?
(14) A Yes It shows my student
(15) MR FORTIER I renew my offer of proof Your Honor
(16) THE COURT Old you want to ask any questions
(17) counsel?
(18) MR OPPENHEIMER Your Honor I haven t heard anything
(19) that wasn t cumulative I don tthlnk It necessary although I
(20) - It Svery nice that we see a picture of the Professor s
(21) assistant and some of the Information IS also duplicative ot
(22) what s In Ms Fobes photographs
(23) THE COURT When you say It showed the 011 on the
(24) beach does It show the 011 In some quantitatively or
(25) qualitatively different way than the way shown In the 11rst

(1)

(2)

(3)

(4)

the
(5) 011 started coming out versus when It d Idn t
(6) When I was narrating that other one It s very broken up
(7) and It s hard to tell at what pOint In tIme things are gOing
(8) on I So 1rom the standpOint of understanding the experiment

and I

(9) what went on In the process of that -that whole program
(10) there the 11rst 111m With It all broken up IS not very
(11) help1ul At least It s not very Instructive to me
(12) THE COURT Have you heard the narration on the tape?
(13) A On the second one?
(1~) THE COURT Uh huh
(15) A I have heard It yes
(16) MR OPPENHEIMER Your Honor 1- I Simply continue
(17) to observe that we re not - we re here not lItigating PES 51
(18) and I don t know that there Is a -
(19) THE COURT Is PES 51 Mr Clough s ternbly tOXIC
(20) material Where awful substances were bOIling out of the beach?
(21) MR OPPENHEIMER Well actually the word boiling
(22) was used by the wItness In hIS testimony
(23) THE COURT I dldn t say - but he dldn t say It In
(2~) qUite the way that Mr Clough did
(25) MR OPPENHEIMER No he was not giVing an opening
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(1) statement
(2) MR STOLL HaVing Just read Mr Clough s opening
(3) statement while we were listening to some other testimony
(~) that s It Your Honor You got It
(5) THE COURT That s It But I don tthlnk the Tesoro
(6) tape s gOing to help and I would not let the narration be used
(7) anyway Because the objection as to the narratIon was a good
(8) objection
(9) MR FORTIER Your Honor WIthout the narration

(10) THE COURT What does an aerial view by the way add
(11) to thIS? I mean how does an aerial view show this more
(12) accurately than what was shown?
(13) MR FORTIER It shows as you come In Your Honor to
(I~) put It In context In liVing color where the sea Is
(15) THE COURT Contextofwhat?
(16) MR FORTIER Why would you need It like that?
(17) Because the area Your Honor Is only a small area of a large
(18) area of a large - of the beach area
(19) THE COURT What does that show?
(20) MR FORTIER That was used Well It shows you that
(21) there was only one area that was actually - that was actually
(22) treated by thiS PES 51 that s surrounded by a much larger
(23) area The area Your Honor IS SImilar to that which
(24) Mr Clough I believe showed In hiS opening In other words
(25) lots of clean beach too lots of clean rocks all overthe
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(1) place SO-
(2) THE COURT You could see that In an aerial view lots
(3) 01 clean beach and lots 01 clean rocks
(4) MR FORTIER Oh yeah sure You see the rOCKS Irom
(5) the top
(0) TH E COU RT Dldn t this witness say that this beach
(7) was clean on the top?
(8) MR STOLL Your Honor 111-
(9) MR FORTIER Your Honor I deler to Mr Stoll

(10) THE COURT No a cumulative objection Irequently IS a
(11) good objection In a case like this because cumulation IS what
(12) the parties are looking lor but I don t necessarily think that
(13) thiS IS more probative than the other tape
(14) MR STOLL Your Honor III may I think II the Court
(15) viewed the 111m which I don t believe you ve had the
(10) opportunity to do-
(17) THE COURT No I haven t that s true What I was
(18) trying to do IS III was gOing to let the JUry see It I diet
(19) them see It today
(20) MR STOLL What I would suggest Your Honor IS that
(21) the !11m IS much more complete The 683 A has specillc small
(22) shots 01 - 01 areas dUring the course 01 the test The
(23) suggestion was made by counsel both by Mr Clough In hiS
(24) opening statement and by Mr Oppenheimer In
cross examination
(25) that thiS was a small area They sort of cherry picked the
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(I) situation here and you know they re out there looking tor
(') 011 and I think that tne film the Tesoro film demonstrates
(3) that here you have tnls beach thiS - It shows the whole the
() size of the area that was tested It shows that that area
(5) from the suriace lool\s the same as the rest ot the beach and
(,) that the - and It shov.s the whole nature 01 the test
() The scenario as Dr Tumeo Indicated the sequence 01 the
(3) test whereas the 683 A shows - It s a very narrow film of
(3) Just a certain shot dUring the course of the testing It does

(10) not show the sequence doesn t show the broad range ot the
you
(II) know ot the beach and It doesn t show - the testing area
(12) appears to the naked eye at Ilrst Just the same as the rest
(13) of the beach
(14) THE COURT Thanl\ you
(IS) MR OPPENHEIMER Your Honor I think thiS IS a case
(16) of pick the pOison \{e got the amended tape which we used
(17) today - last night It was the tape that was provided to us
(13) for review which we did lor the court today and It seems to
(13) me that It represented their - at least that s the way we
(20) understood It when It was given to us yesterday as their orter
(21) here In connection WI h thiS testimony And there - all of
(22) thiS could have been put In that tape They could hale done It
(23) and be done With It
(24) THE COURT All of what could have been put In
(25) MR OPPENHEIMER Any aerial shots any shots thel

Vol 18 2898
(1) wanted to What we saw today was an edited tape that we got
(2) yesterday that was to be the exhibit
(3) THE COURT I see
(4) MR McCALLION Your Honor-
(5) THE COURT All right stop I m gOing to look at the
(0) tape III - III agree that the tape can be admitted - thiS
(7) witness doesn t have to be here for the shOWing 01 the tape
(8) does he
(9) MR STOLL That s correct Your Honor

(10) THE COURT Right?
(11) MR OPPENHEIMER Well Your Honor I reviewed 
(12) THE COURT 1- walt a minute I m not gOing to let
(IJ) the vOice over In All right? I would let the tape be
(14) played It s a ten minute tape and that would be It ~

(15) Now your hearsay objection goes away II the vOice over IS
(16) gone Your cumulative oblectlon may not be well taken once I
(17) see the - see the tape It s a short tape otherwise I d
(13) consider saYing line play those things that show - the thing
(19) that Impresses me here about counsel s argument is the shots
(20) that show the whole beach as opposed to the area that was
(21) subject to the test And II they think that s Important to
(22) show then fine the tape demonstrates that and apparendy the
(23) witness agrees With the test but why does the witness have to
(24) be here?
(25) MR OPPENHEIMER Well Your Honor II that IS the
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(I) only part 01 the tape that s being shown my concern IS as I
(2) understand It- and somebody can correct me III m mistaKen 
(3) IS that ,hiS IS a - thiS IS a tape made by the company that s
(4) promoting the product I think It IS commercial In the gUise
(,) of Industrlallilmmaking and I think that It IS - the
(,) narradon IS hearsay but so are the Images II what they re
(7) deSigned to do IS show prospective purchasers that all thiS
(3) stuff came out I don t think thiS is anything close to an
(9) obJec!lve tape It s gOing to be short pictures

(10) THE COURT You may be right You may be right
(11) counsel but I may deCide against you on that POint Why does
(12) he have to be here If Ilet the tape be played?
(13) MR OPPENHEIMER I think so - Mr Diamond pOints out
(14) to me something which IS driVing my assumptions I am loath to
(IS) release the witness on cross examination on an exhibit that has
(16) not been marked before the day IS through
(17) THE COURT I understand that counsel but whet can I
(13) say? I don t want the witness to stay here when he doesn t
(19) have to
(20) MR OPPENHEIMER Is Mr Tumeo-
(2 I) TH E COU RT I tell you what I II give you the
(22) opportunity to bring him back It you think It s necessary at
(23) your own expense How s that?
(24) MR OPPENHEIMER That s acceptable Your Honor
(25) MR STOLL Thank you Your Honor
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(1) THE COURT So they can - you can let the JUry go
(2) MR STOLL Your Honor are you going to Instruct-
(3) If I may Just say one thing as long as the Jury s here on
(4) thiS business about the Instruction the federal court action
(5) THE COURT That s for later counsel '" - we II
(6) talk about that once Ilet the Jury go I m not gOing to
(7) Instruct them today
(8) MR STOLL All right
(9) THE COURT I don t see that there s-

(10) MR STOLL We understood from -Indirectly
(11) Indirectly to me that Judge Holland thought that there was
(12) gOing to be a verdict today Is the only reason I brought that
(13) up
(14) THE COURT Suppose there Is why wouldn t any
(10) instruction I give be Just as effective tomorrow?
(16) MR STOLL Well It may be Your Honor except that
(17) If there s a - a news broadcast about It thiS evening It
(18) might be-
(19) THE COURT So I can - why don t I Just tell the
(20) bailiff to tell them to be very careful about any news reports
(21) that might occur In the paper Of course that could key them
(22) Into things but we know they re not gOing to disregard my
(23) Instructions right?
(24) MR STOLL We know that s not gOing to happen
(25) THECOURT Okay Let them go and tell the bailiff
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(1) to tell them to aVOid any media about any of these cases
(2) strletly today okay?
(3) Okay you can step down Thanks
(4) 1IIIIsten to it I II watch the tape later this
(5) afternoon If you set It up for me
(6) Is there anything else to diSCUSS on the record?
(7) MR STOLL No Your Honor
(8) THE COURT Then let s diSCUSS that Instruction so we
(9) can finish up today and I won t have to bring you back I ve

(10) determined that the Instruction I m gOing to give Is thiS I m
(11) gOing to give the plaintiffs Instruction I m gOing to take
(12) out the second
(13) MR DIAMOND Could I have Just a moment Your Honor
(14) I Just need to get that-
(15) THE COURT Sure As to paragraph one In that
(16) proposed Instruction It refers back to Exhibit B
(17) MR DIAMOND Are you looking at the plaintiffs
(18) proposed instruction that was submitted yesterday?
(19) THE COURT Yes yes uh huh So paragraphs two
(20) three and four of thatlnstruetlon I m gOing to give
(21) Paragraph one I m going to give with modifications The
(22) modification I m going to give IS thiS As to the third
(23) sentence It IS stricken as we discussed The word limited
(2<) is stricken as we discussed
(25) MR DIAMOND ThiS IS a - you re on a different page
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(1) than I am They submitted a new Instruclion yesterday
(2) THE COURT You re right You re right Hold on a
(3) minute Yes I m sorry it was Exhibit C wasn t It? Well
(4) I m sorry I m gOing to give - I m gOing to give the
(5) plaintiffs proposed Instruction all nght
(6) MR DIAMOND Instruction B that they submltled
(7) THE COURT Because Exhibit C IS - IS verbatim the
(8) first paragraph of that proposed Instruction
(9) MR STOLL That s correct

(10) THE COURT Okay Now as to the shareholders which
(11) Is Exhibit B I m gOing to give that also And I m gOing to
(12) strike the third sentence which beginS the amount of
(13) damages I m going to strike the word limited and I m
(14) gOing to stnke the last sentence And for the last sentence ,
(15) I m gOing to substitute the follOWing paragraph I Will
(16) Instruct you - follOWing sentence I will Instruct you
(17) further regarding thiS Issue and others at the end of thiS
(18) tnal I m not sure what my final instruction regarding thIS
(19) eVidence Will be I have to listen to all the eVidence
(20) Therefore I m - I m loath to commit myself at this point by
(21) saYing you are instructed not to consider thiS eVidence for any
(22) other purpose There may be another purpose that they can
(23) consider It for I don t want to foreclose that now
(24) So that deals With all of the Issues that both proposed
(25) Instructions were submltled for and I think It does It
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(1) adequately
(2) MR STOLL Thank you Your Honor
(3) MR DIAMOND Your Honor - Mr Stoll Is qUick at that
(4) switch
(5) THE COURT For good reason counsel
(6) MR DIAMOND Yes
(7) MR STOLL I learned a long time ago Your Honor If
(8) you - out
(9) MR DIAM OND We discussed on Friday the defendants

(10) very strong deSire to have you Instruct as to proof
(11) concerning - not proof but the nature of claims being made by
(12) commercial fishermen for damage to the commerclal11sh catch
(13) and for claims pending In other courts for subSistence use I
(14) don 1- IS It your Intention not to Instruct on those thIngs?
(15) THE COURT Not to Instruct now that s right
(16) MR DIAMOND Your Honor you have foreclosed us from
(17) conduetlng cross examination In thaI area In preference 01
(18) Instructions That s how thiS all came up We wanted to
(19) cross examine the witnesses who have already testified about
(20) the eXistence of claims that they had either directly or as
(21) class members for lost subSistence harvest 10r loss to their
(n) commerCial catch
(23) THE COURT That s true
(2-<) MR DIAMOND As we discussed on Friday we - we
(25) suggest and I think you agreed with us on Fnday that thiS
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(I) JUry undoubtedly IS suffering some measure at confusion as to
(2) why they ve heard about fish Why they ve heard about damage

to
(3) commercial - damage to the subsistence harvest If those are
(4) not claims And qUite frankly I think the largest
(5) determinant In the verdict that thiS JUry returns will be the
(6) nature of what they think they are deciding
(7) In view of the fact that plaintiffs have been able to put
(8) on thiS eVidence without any sort of clarification as to how
(9) damage to the commercial fisheries relates to land claims as

(10) to how lost subsistence harvest relates to land claims we have
(II) a grave concern that this Jury Is gOing to get cemented In
(12) their view that somehow that must be relevant to land damage
In
(13) some undefined way and we have not been able to through
(14) cross examination to bring out the fact that there are certain
(15) claims owned by individuals who are testifying In thiS case
(16) I would urge the Court to reconsider at least the timing
(17) of that instruction now that the eVidence IS coming In on the
(18) plaintiffs side about subsistence catch and about commercial
(19) fisheries
(20) THE COURT The timing In what sense?
(21) MR DIAMOND Well I-I don t know that whether
(22) you re planning on instructing the JUry at the conclUSion
(23) concerning what claims are not part of thiS case and what 
(24) THE COURT Yes I m considering It

(25) MR DIAMOND I m sorry?
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(I) THE COURT Yes I m considering It because 1
(2) THE COURT We would urge-
(3) TrlE COURT I think that s probably the appropnate
(4) time to do It
(5) MR DIAMOND We would urge the Court do that now
(0) while the eVidence IS coming through
(7) THE COURT I m not gOing to give them a long
(8) InstructIOn on those claims because I think It can only contuse
(9) them And you gave me a long Instruclion It you giver me two

(10) or three sentences that are dispaSSionate III consider giving
(11) them something as It s coming In
(12) MR DIAMOND We II have something In the morning
(13) MR PETUMENOS Judge on Mr Diamond s statement on
(14) being foreclosed With cross examination Ithlnk I take Issue
(15) With the state of the record on that There have been two
(16) witnesses testifying Mr Gordaoff and Mr Totemoff the only
(17) two Native bUSinesses who testllied and I don t believe either
(18) one of them have a claim for commercial fishing or asked for
(19) absence of subsistence and I don t think you foreclosed
(20) anything And It IS further to the notion - my concern Is
(21) that I don t want I guess there to be a done deal that we re
(22) Instructing them on that That should depend on you say the
(23) Slate of the eVidence
(24) TrlE COURT It s not a done deal That s why I
(25) don t - I don t generally give comprehenSive Instructions at
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(1) the beginning of the case or comprehenSive Instructions on the
(2) second day or on the frfth day or on the 15th day Things are
(3) developing and I m not- and I don t Intend to Instruct them
(.) In a way that s InconSistent With the frnallnstructlons In
(5) thiS case
(5) MR PETUMENOS Idldntwantlttogobythatthese
(7) witnesses had claims as Mr Diamond deSCribed because I

don t
(8) thrnk that s accurate I don t think they did have those
(9) claims those two witnesses that testified

(10) THE COURT I m sure there might be a way counsel
(II) could cross examine but the record speaks for Itself I don t
(12) believe that anybody s been unfairly foreclosed and to the
(13) extent that there may be contusion Instructions are t/jjle
(1.) appropnate way to deal With It
(15) MR DIAMOND I was referring to bench conferences we
(16) have had out of the presence of the Jury In which we proposed
(17) g'3ttlng Into certain lines and the Court indicated what Its
(18) preference was I think the record Will speak for Itself
(19) THE COURT All nght Anything else?
(20) MR OPPENHEIMER Yes Your Honor
(21) MR McCALLION I m sorry go ahead
(22) MR OPPENHEIMER Your Honor I think we re frnally In
(23) a POSition to move admiSSion to the exhibits we discussed two
(2') days ago
(25) THE COURT Sure
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(1) MR OPPENHEIMER III read them for the record We
(2) offered DX13227 13239 13240 13258 15480 15481 15482
(3) 2734 2761 2769 8942 8943 8944
(4) (Exhibits DX13227 13239 13240 13258 15480 15481
(5) 15482 2734 2761 2769 8942 8943 and 8944 offered)
(6) THE COURT No obJection?
(7) All nght those are all admitted I can t remember them
(8) so I won t repeat them Consult With them afterwards to mal-..e
(9) sure you get those

(10) MR PETUMENOS Judge there are a few objections to
(11) those exhibits
(12) THE COURT Oh I thought there was no objection
(13) MR PETUMENOS No one of the objections IS 1- now
(14) 11hlnk I heard some numbers I never heard - I haven t heard
(IS) before Our records reflect that the follOWing exhibits have
(16) no testimony connected With 1hem In other words they waren t
(17) testified to on cross and I m Willing to look With counsel
(18) THE COURT Then clearly lhlS Isn t lhe time Consult
(19) With counsel see what your perspective pOSItions are If you
(20) can resolve It by agreement then I II let the exhibit In and
(21) If you can t I II deal With It later
(22) MR McCALLION Your Honor I believe with regard to
(23) Dr Mundy s 1estlmony there IS some minimal outstandlnQ
(24) disputes With regard to captions of hiS 1994 notebook We va
(25) resolved Ithlnk most of them but I think there s a few
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(1) outstanding
(2) THE COURT So tell me what they are
(3) MR McCALLION We could do It now or If Your Honor
(4) wanted to view the Videotape at some appropriate pOint at your
(5) convenience thiS afternoon we could do It at that time
(6) THE COURT The Videotape - no I m not gOing to view
(7) the Videotape with you In the room yeah that s - so when I
(8) recess sometime thiS afternoon I II Just watch the Videotape
(9) but tell me what captions because It seems to me I could

(10) resolve them now and we II have more certainty of It
(11) MR McCALLION Let me Just consult wIth counsel
(12) MR OPPENHEIMER Your Honor WIth all due respect I
(13) think Mr McCallion and I both have had an unusual schedule
for
(14) the last two days I do believe It would be more expeditiOUS
(15) If we sat down I give you my word we II do so thiS afternoon
(16) THE COURT Sure
(17) MR McCALLION 11 there s anything remaining Your
(18) Honor perhaps we could take It up with the Court
(19) THE COURT You re telling me counsel nothing In
(20) your position IS nonnegotiable IS that your position?
(21) MR OPPENHEIMER Nothing In my position Is
(22) nonnegotiable
(23) THE COURT Excellent excellent
(24) Anything else?
(25) THE CLERK Please rise ThiS court IS In recess
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(1) (Recess at 1 40 pm)

(1) IN D EX
(2) DIRECT EXAMINATION OF WILMER H MUNDY

(Resumed) 2770
(3) BY MR PETUMENOS 2770
(5) CROSS EXAMINATION OF WILMER H MUNDY

2802
(6) BY MR OPPENHEIMER 2802
(8) DIRECT EXAMINATION OF MARKA TUMEO

2852 I

(9) BY MR FORTIER 2852
(11) CROSS EXAMINATION OF MARKA TUMEO
2874
(12) BYMR OPPENHEIMER 2875
(14) REDIRECT EXAMINATION OF MARK A TUM EO
2887
(15) BY MR FORTIER 2887
(17) RECROSS EXAMINATION OF MARKA TUMEO
2889
(18) BY MR OPPENHEIMER 2889
(20) VOIR DIRE EXAMINATION OF MARK A TUMEO
2891
(21) BY MR FORTIER 2891
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(1) EX HI BITS
(2) 683 A offered 2890
(3) DX13227 13239 13240 13258 15480 15481 15482 2734
(~) 2761 2769 8942 8943 and 8944 offered 2907
(6) 683 A received 2890

Page 2908 to Page 2911 907 258-7100 MIDNIGHT SUN COURT REPORTERS



STATE TRIAL TRANSCRIPT 7-19-94
Vol 18 2912

(1) STATE OF ALASKA)
(2) Reporter s Certificate
(3) DISTRICT OF ALASKA)
(6) I Joy S Brauer RPR a Registered Professional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregoing transcript contains a true and

(10) accurate transcription 01 my shorthan'd notes of all requested
(11) matters held In the 10regolng captioned case
(12) Further that the transcript was prepared by me
(13) or under my direction
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absorbed [3J 2855 10
288024 2881 9
absorbent [2]2856 13
287025
absorbing [1]287025
absorptIOn [4]2820 18,
2821 1,2
accept [3] 2822 6 2826 1
acceptable [1]289924
accepted [2]2852 17
285318
accidents [1]281320
according [7J 2773 5
277425 2791 11 2803 11
2823 12 2841 12
account [3] 2775 1 279724
2800 23
accounted [2] 2776 6
2801 10
accounts [3]2775 18 28196
28204
accurate [2]29068 2912 10
accurately [6] 288721 24
289123 289216 18 2895 12
aCid [lJ 285311
aCids [1]2853 12
acqUire [2J 280313 2804 15
acquired [3)2803 14 28484
19
acquiring [1]2804 14
acre [5J 2784 23 24 2785 15
2844 10 20
acreage [2J 27937 2800 13
acres [15]2783 15 2784 8
22 24 27856 12 2793 14
27956 2800 17 284320 21
2844 9 2845 1, 10
act [2)28628 13
acted [1) 2886 6
actIon [2] 2873 12 29004
active [2]2820 19 28213
activities (1]2854 10
activIty [22)27805 2782 16
28044 28189 281910 24,
2820 13 19 28214 13
28222 23 25 2823 1 10, 23
2829 17 21 22 28364
2854 1
actual [8] 2772 6 2773 3
280512 16 285425

285524,286712 287910
Add [1]279116
add [3] 2791 17, 2792 10
289510
added [1]280123
addition [1] 2771 11
additIOnal [2J 2822 8 23
adequately [1)2903 1
adjust [1)28232
administered [1]281918
Administration [2) 2884 23
288515
admIssion [2]2890 17,
290623
admrtted [2]28986 29077
adopt [1]2850 16
advanced [2]2844 1,3
advantage [2]2786 19,
28223
adverse [1]2854 9
adversely [1)2775 6
advertisements [1]28378
aenal [5]28926 289510 11
2896 2 2897 25
affect [3]2785 18 2820 1,
2821 15
affected [19] 2772 23 2775 6
24 27784 9 10 13 27852
20 2788 16 17 2794 19,
2809 9 2830 6 283221
283912 15 284320,2844 10
affecting (2)27745 28308
affects [1] 2793 10
afternoon [5] 28752, 2901 5
29085,8 15
afterwards [3)2880 12,
2883 16 29078
age [1]28825
agent [2]285721 285213
aggressive (1)2835 19
agree [8J 2820 20 25
282323 28244 282617 21
28365 28986
agreed [2]288619 290325
agreement [1] 290720
agrees [2] 288524 2898 23
air [14]2854 5, 286620
286719 286913 22 23
287012 15 19 20 287624
28792 7 19
Alaska [36J 2782 5 17 21,
2799 8 2806 22 2807 6 7
15 16 28107 8 19 281114
2812 14 281318 28147 12
14 15 21 281611 23
284120 21 25 284312
2844 17,28524 285319
28584,9, 28605,2861 16,
28621,6 291221
allow [lJ 2860 7
allowed [2]2851 11 28605
allOWing [1]285710
allows [1] 2786 7
alone [1)2808 11
altered [1]2803 16
alternative [1]27889
Alyeska [1]28145
amended [lJ 289716
amenIty [3] 2784 23 27952
28334
amongst [2]279425

amount [26]277420,27768,
278020,278124,278216,
27836 2784 10, 278618,20,
21 278719 20,278814 15,
278917,2800 16, 2801 20,
28268,28286 17,283112
2836 25 2844 25 2871 18
2883 11, 2902 12
amounts [2]27936 288213
amusing [1)28488
anaerobIcally [1)288822
analogIzed [1]28785
analogy [1]2794 7
AnalysIs [1)28536
analysIs [23] 2770 2,fJ, 21
2771 3 2783 2, 2793 5,
2801 21, 28055,2813 17,
2822 17, 2827 10 2829 15
2830 4,2834 10, 2836 6,
2838 12, 2847 12, 2850 1, 17,
285312,2854 10 285518
28563
analyst [1]28264
analyze [4]277114, 2772 11
2776 25 2829 24
analyzed [3)2794 1, 282723
282910
analyzing [1]279318
Anchorage [3]2832 15 17,
283310
annual [2]2782 10 278524
answer [2) 2791 25 2858 22
answered (1]284921
Anybody [1]2850 15
anybody [5J 2864 21,
287517,28824,2890 24
290612
anymore [2] 2785 10
2808 11
anyway [4J 2789 25, 2845 4
2877 14 28957
apartment [2] 277624
278620
apologIze [2] 28275 2836 18
apparatus [1] 2860 22
apparently (1)289822
appgared [lJ 2810 1
appears [2J 2843 7 2897 12
application [12] 2856 14 16
17,28676 12 2868 14
2869 11, 28724 2878 19 20
287911,2882 17
Applied [1]28536
applied (15] 2775 17
2783 14 2839 8 2856 6 8
2858 13 2866 8 25 2868 12
287022,28714 14 2880 10
28925
applies [1]283725
apply [6J 2782 2 2787 14
282725 2854 1 28586 10
appointment [2]28535 14
appraisal [12] 2777 12
277816 2806 12 28112
2838 14 284719 21, 2848 3
18 21 285016
appraisals [lJ 2832 1
appraIser [7] 2771 8 2777 5
278616 279318 28264
2838 13 2848 8
appraisers [1] 2789 24

From $1,000 to appraisers



-8-
Bachelor [2J 2852 14 15
background [2]28454
2891 12
backland (1]28253
bacteria 14]285519 20
2888 25 2889 1
bags [1 J 2871 1
bailiff 12J 2900 20, 25
balls [1]2866 15
Band 11]278924
band [1J 282324
bar [4]281823 28232 22
2841 13
barge [1J 2863 24
bars [2] 2823 24 25
Based [1]27953
based [21J 2772 9, 18,
2773 7 2783 1 2 2789 22
2804 11 280924 281524
2828 15 20 2834 17
2848 10 12 21,28495
2858 8 2860 3 2872 22
2883 12
baSically [5]2771 1,2878 10
288023 2881 14
baSIS [10]27793 2790 2
27996 15 28006 16
2834 19 28424 5 2861 5

Base Systems Applost.Jns

appreciable [1]287824
approach (7] 2777 6,
2806 16, 284723 25
2858 20 2859 2 2885 8
approaches [1]2777 5
appropriate [4]278921,
29053 2906 14, 29084
approximate [1 J2879 1
approximately [1]2792 9
aquatIc [1 J 2852 16
archaeological [2J 278510
279216
archaeologist [1]2792 17
archaeologists [1]2792 19
archaeology [9]2784 23,
27855,6,8, 11 12 279211
12
area [65] 2770 23 25
277413 17 279225 27948
27973 2800 10 280917,
281323 281423 28156
282025 282713 18 23
2828 1,4 8, 18,20 21
2829 1, 9 13 22 28302 7, 8,
12 13 23 2831 7 283210
11 13 28339 22,
2834 3 23 2836 5 2837 2S
283B 19 28396 2841 25
28477 2854 13 2B77 24,
287913 289219 28939,
2895 17,18 21,23,2896 2S
28974 11,289820 2903 17
areas (27] 2771 2 277221
22 23 27744 8 27802 4
279510 14 282925
283011 13 28399 18
28503 2859 15 2862 12
2869 2 2880 3 2889 7
2890 1 2 5 6 7 289622
aren t 14J 28119 14 281825
28346
arguing [1]2861 9
argument [1]289819
armor [9J 286221 28633
2864 1 3 9 286510
286612 2868 15 2873 11
amved [4] 2781 23, 2783 6,
2789 25 2862 20
amvlng [1] 2801 19
arrow [4J 277016 2780 16
27815 27896
articles [1 J 28375
asking [4] 281621 2831 16
285925 28744
aspect [3]2789 15 2812 19
2814 10
aspects [3] 2842 6 9 10
asphatt [1] 2871 7
assembled (1) 2780 8
assess [4] 2780 13 2781 1
10 282825
assessing (1J 2829 8
assessment [1]28504
assign [1J 277523
assignment 11]2845 7
assIstant 12]2893 13 21
associated [6] 2781 9 15
28368 2852 19 28549
287613
assume [7J 2780 24 282322
2833 22 285720 2875 5

appreCiable to buy

STATE TRIAL TRANSCRIPT 7-19-94 VOLUME 18
28762 6 Bay [17]279821,281725
assumed [1 J 2775 4 2832 3 2839 22 23 25,
assumption [4]2804 11 2840 1, 2854 15 28555
28227 14 288613 285910 2862 1 28755 18
assumptions [1J 289914 23,28876 289010 28926
assurance [1]280315 beach [53]2774 1,5 12 15
Atmosphenc [2]288423, 21,277920,278516
288515 2788 15 2793 15 2795 10
attached [1]28285 21,285412 285511 16 25
attempt [3J 2812 1, 11, 28564, 7, 15 2862 17,20 24
2844 13 28634 25 2864 4 2866 12
attempted [3]281425 28706 15 2872 17, 18
28153,8 287310 287518 2877 3
attentIon [4]281116 288623 28909,13
284622,284717,287910 2B91 25 2B92 4,8,11 12,19
attest [1] 2831 22 28939,24 289420 2B95 1B,
attorneys [1]2848 10 25 2B96 3, 6 28973 5 11
attnbute [5]2779 17, 13 2B9B 20
281812 13 14 283521 beaches [5]27749 10,
attributed [1]2818 15 28308 28501 28896
attributes [2]2833 11, 12 bears [1]27959
auction [5]28406 7, 11 12 becomes [2J 277916
19 2781 16
audlblhze [1]287925 Beforehand [1]287119
audit [2] 27759 10 beforehand [3J 2883 8, 15 16
August [3]2842 15 28499 beginS [1]2902 12
285622 behave [2] 2833 1 19
Austria [1]28537 behaVior 15]27732 10
automobiles [1]2854 6 277520 28335 283613
available [2] 2798 12, behind [4J 2866 14 17,
2882 22 2868 24 2871 6
average [3J 27829 282425 belief [1]2788 2
2871 19 believe [30] 2804 20 24
avoid [1]29011 280625 281314 2824 14
.aware [9]28109 282524 282522 283125 283616
283821 28402 15 17 284021 2841 1 4 28467
287510 288425 28853 28499 2863 19 2864 18
awful [4]281819 24 25 287325 287610 28824 17,
289420 2885 17 288625 28872
axis [2J 2778 5 7 2888 17 289524 2896 15

2905 17 290612 290722
290B 14
beheved [1]287522
bench [5]27704,9 285821
28592 290615
Bend 11] 285213
benefits 11] 278622
benzene [1J 288114
beSides 12J 2804 1 284920
bet [1]2819 11
BiaS [1]2849 16
bias 13] 2849 12 14 285013
biased 13J 2849 24 28509
19
bid [2] 2840 14
bids [1]28408
bigger [2] 2866 14 286825
biodegradable [1J 285720
blodegradate 11]2888 17
Biodegradation [1]2888 18
biodegradation [3]2877 20
28782 2888 13
biodegrade [1J 2877 18
biological [1] 2877 23
biologically [2]28574
288917
biology 13] 2852 15 16
287220
bforemedlated 11l 27913
bloremedlatlon [1]2877 23
blosurfactant [12) 2855 9

28565,28572 4 11 16
2860 1 19 286325 28668
287013
blosurfactants [1]2858 10
biotype [1]2876 12
bit [22]277522 277821
27801,278615 27878
280521, 280820 2809 15
2810 6 281225 28238
282611,28274 283211
283721 28529 285911
286714 15 287124 28738
28749
Bligh (1]284115
blow [5]2783 13 27843 •
284325 2846 19 23
blown [1]2881 23
boards [1J 2888 3
body [3] 288025 2881 1 7
bOil [1J 2869 21
bOiling [2]289420 21
bonds [1]278923
booms [6] 2863 25 2866 7
10 18 287024,2871 1
bore [1]2874 16
born [1J 285211
Borough [4] 283822
283919 28402 15
borrow [1]2775 7
bought [2]2795 18 19
boundary 11l 282822
bounds [1]2883 10
box [1J 278420
BRAUER [1]291221
break [7]2777 18 278224
280821 28174 285021
2881 8 2888 23
breakdown [1]288924
breakfast [1J 287616
breaking (3J 277823
2889 25 2890 1
breaks [6J 27962 2857 5 9
2878 11 12 288916
breath [1]284517
breathe [1]286725
breathing [2J 286724,28682
bnefly [1 J2875 2
bringing (1) 2814 4
bnngs [1] 2854 18
broad [2J 285325 2897 10
broadcast 11]2900 17
broke [1] 2832 24
broken [5J 2878 14 2881 8
28943 6 10
BTEX 15]2881 14 16 17,
289011 14
bUdget [1] 2811 19
bUild [2J 277722 279621
building [3] 277624
2782 13 278620
buned [1J 288814
bursts [1]2820 12
Bush 19] 277425 27809
2801 3 9 284822 284925
28502 3
BUSiness 11] 284210
bUSiness [7] 2783 7 2806 1
2 2807 15 16 28428 29004
bUSinesses [1]2905 17
buy [12] 2775 7 8 2787 17
2788 7 2803 17 28193 5 6



Base S~ ems AppllC3U:ln.

28212 28224 2835 14
28376
buyer [4]2780 12,279523,
28335 9
buyers [4]278024 28334
14 19
bUying [3]277912 278917
283611
bUys [1]2786 17

-c-
cakes (1)2829 13
calculate [4]2777 3 278623
2789 24 2807 13
calculated [1]27879
calculates [1]27874
calculation [8] 279112
279615 17 2800 23
2801 10 280421,280523
288312
Callfomia [3] 2852 25
285314,17
Call [1]27703
call [6J 278723 279515
28149 2818 17 284712
2851 18
capabilrty [1]2848 11
captioned [1]2912 11
captions [2] 290724 2908 9
carbon [1] 2871 24
carbons [1]287125
care [1]28654
careful [3J 2850 14 2868 10
290020
Carlson [2]283813 16
carried [1]2821 5
carner [1]287614
carry (1)27864
case [41]2778 14 278816
24 2790 13 280223
280520 22 28113 25
28149 2815 15 2819 16
2820 11 16 17 28232
282522 283018 283222
283822 28419,16 284211
13 17 2843 15 2844 8 24
28459 2851 10 2855 10
2860 18
2890 24 2890 11 2897 1S
2904 1S 23 2906 1 S
291211
cases [2] 2819 19 2901 1
cash [5)2776 17 2825 19
20 24,28268
catch [3] 2903 12 22
2904 18
categones [1]283225
category [3J 2785 13 2804 1
caused [2J 2822 8 2870 13
CelSIUS [2] 2869 7 2889 3
cemented (1]2904 11
centers (1] 28302
centimeters [1]2865 16
certainty [1]2908 10
CERTIFY [1J 2912 8
cetera [1]27865
chain [1]2871 25
change [8] 2785 7 2789 18
27922 6 10 280325
2804 7 2825 13

STATE TRIAL TRANSCRIPT 7-19-94 VOLUME 18
changed [2]2825 16 18 287911,28933
character (1)2815 3 Color (1)2784 18
characterized [1]282012 color [5J 2784 17 27875,
characterizes (2]2819 11, 14 278919 27904 289514
chart [12J 2782 15 2783 14 Columbus [1]2852 11
27895 2790 20 27925 Column [1]27862
279910 280212 281923 column [27J 278525 27861
2822 15, 16 282425 2838 14 278722 23 24 2791 14
chemical [1]28563 279822 28006 280214 15
Chemistry [1J 288512 16,17,281819 21,22,
chemistry [lJ 287215 285619,287211,14,17 21,
Chenega [10]2783 11, 15, 28809 288113 288214
27846 7,27886 279313, columns [2]278525 279716
27979 27982 7 28053 comfortable (1)2885 1
cherry (1)289625 coming [15]27792,11,
choose [1 J2891 9 278022 2859 6 286621 24
Chugach [18J 2799 8 2800 8 28676,286812 16 2869 10
9 12 2802 19,2806 22, 2889 14,28945 2904 17,
28076 7, 16 28419 20,21 29056, 11
25,284217,284312 2844 8, commented [1]2884 25
17 284718 comments [1]2843 17
citrus (2]287613 15 commercIal [11)278213
City [lJ 28316 287521 24 28994 290312
CIVil [1]285322 22,2904 3, 9 18 290518
CIVil [3]2852 14,285323 Commission [1)291222
286214 commit [1]290220
claim (1]2905 18 commodIty [1]284819
claims [11]2903 11 13 20 common [1]277711
29044 9 10 15 23 29058, communicating [1]2842 16
2906 7 9 communicatIon [1] 2848 25
clanflcatlOn [1]29048 companies [1J 2848 21
clanfy [2] 2796 19 2842 10 company [3]2858 12,
class [2]2864 19 290321 287421 28993
claSSified [1]283224 comparable [3]2813 15,20
claSSIfy [1J 2804 9 281420
claSSifying [1]2793 17 comparables [1]2782 14
clean [6]28559 289525 compares [1J 2798 8
28963 7 competitIOn [2]284615 16
clean-up [2J 27804 2829 17 compiled [1]278222
cleaned [1]27913 complete [1]289621
Cleaner [1] 2885 13 completed [2J 2853 3 18
cleaner [1]2877 12 completely [4J 27913
cleaning [4] 28675 9 2830 7 2833 1 10
2877 7 28788 complex [1]288823
cleanser [1J 2885 2 complicated [1]278224
cleanup [2]285220 2854 8 component [3]2793 15 16
clear [2]2772 1 284718 280116
CLERK [12] 2796 4 9 components [8]2793 15
28177 11,285023 28513 287120,22 2872 16,
19 23 2852 1,3 6 290825 288121 2890 9 11 13
client [6J 283822 2845 3 6 composite [5J 2848 3
20 21 284715 286518 23,24
clIents [6]2806 9 2829 1, compounds (1)288113
283714 28489 13 20 comprehenSive [2]290525
clIp [1]285119 29061
clIps [1J 288725 compressor [1] 286620
closer [2]2830 10 12 computer [4J 278324
closest [lJ 28631 28125,281717 285310
closeup [lJ 2837 12 concentrating [2]2852 14, 16
Clough [6]2860 12 289419 concentration (4)2855 18
24 28952 24 2896 23 2882 7 2888 20 2890 4
coal-fired [1]2853 11 concentrations [3]2828 7
coast [1J 282810 286615,2877 23
cobbly [2J 285511 286220 concept [1J 28579
cold [4J 2877 21 22 288912 concepts [1]284719
16 concem [5J 284611 28618
collect [5]28629 286517, 28991 2904 11, 290520
23 24 25 concemed [3] 2794 3
collected [7] 28562 4 12 282713 2834 10
286610 11 16 288323 concemlng [2J 2903 11
collecting [4]28665 25 290423

Conecrdance by l.oolc See (4 t)

concems (1)2849 11
conclude [1]28604
concluded [3] 2829 9
286123 287110
conclUSion [4]27922
2832 4 2861 6 2904 22
condItion [2]2804 13 17
conditions [2)2826 13 16
conduct [2] 2814 5 8
conducted [1]2822 1
conductrng (1)2903 17
conference [1]28593
conferences (1)290615
confined [1]2890 14
confines [1]2770 2i!
confirm [112841 7
conflict [1]2780 18
confuse [1]29058
confusIOn [2] 2904 1
290613
connected [1J 2907 16
connection [5]2811 2
2822 2 2832 3 2844 13
289721
consequence (1)288916
Consequently (1)2850 17
conservancy [1 J 2804 14
conservatIon [1]27972
conSider [4]289818,
290221 23 290510
conSiderable [1]2831 11
conSiderably [1]282311
conSideration [3]2773 11
277420
conSidered [lJ 280119
conSIdering [3] 2788 3
2904 24 2905 1
consistent [2] 2836 6 2886 8
consists [1]2793 14
constant (1)2778 18
constJtuent~ [1] 2860 21
constitute [1] 2859 16
Consult [2]29078 18
consult [lJ 290811
consulting [3] 2852 21
28534 15
contact [1] 279622
contacted [2J 281511,
2854 24
contarn [1]2885 1
contained [2J 2874 14,
288623
containers [1]288619
contains [2]2793 14 29129
contammahl [1]286520
contammated [4J 282816
2854 7 285512 287511
contammatlng [6J 277017
2771 12 2791 21, 23
279412 14
contamination (15)27898
2793 9 2828 18 2855 17
2856 8 2888 23 2869 1 3
24 2871 18 2875 9 2883 5
7 28877
contend (1) 2860 15
content [1]27722
contention [1]286025
Context [1)2895 15
context [4J 2823 8 283721
2846 8 2895 14

From buyer to context



-0-
D-llmonene [1]287615
d-llmonene [1]2876 14
damage [34J 2777 3 278110
27853 2791 18 27922 14
2797 12 2800 1 8 10 20
2801 10 19 280213
2805232806512281111
281220 21,2845 11 28475
13 15 2848 1 7 2870 13 17
2903 12 29042 3 9 12
damaged 13] 2773 12
2806 14 2845 1
damages [31]279111
2796 16 2797 13 2798 23
27995 9, 15 21 28007 24
2801 24 2802 15 28038
280713 28113 281320
281521 282825 28298
284321 2844 10 20 21 22
284625 2847 3 9 22 24
290213
Dame 12]2852 13 17
dandy [lJ 28657
Daniel [11284225
data [9]2782 18 22 28167
28183 5 283910 284924

Continue [1]2870 18
continue [4J 283622 23
287413 2894 16
continues [1]2801 8
continuing [lJ 2801 7
contracting [lJ 286213
contrtbutors [1J 288513
contro I [2] 2854 5, 6
convenience [1 J2908 5
conversation [lJ 28074
conversations [2] 2842 6 8
convert [1]2790 12
converted [lJ 2785 23
Cook [4J 2830 24, 2832 5 7
8
Copper [2] 2827 18 28284
copy [2] 2842 23, 2885 18
Cordova [7J 2829 15, 18 23
24 283016 2833 10 12
corporate [2] 2789 23,
2874 15
Corporation [19J 2784 7,
2797 9 2798 22 2799 4 8,
14 16 17,25 2806 22,
28076 7 17 2841 9,20 21
25 2843 13 2844 17
corporation [2]2797 12,
2800 6
corporatlon3 [7] 2794 4
2795 3 2797 13 2799 22,
280320,281424,282725
cost [1]284723
Counsel [8] 27704 280615
284222 28516 16 28857
17 2891 8
counsel [25] 2795 13
2798 12 281013 2859 1
2874 23 2886 2 3, 20
28883 10 28912 15 18
2893 17 289623 289819
2899 11 17 2900 5 29035
2906 10 2907 17 19
290811 19
count [4J 2773 19 20 27956
28921
countrte:l [1] 2816 7
Couple [1]2867 17
couple [4]2863 7 286613
2868 24 2888 18
course (7] 2776 12 2801 21
2844 2 3 289622 28979
290021
COURT [102) 2770 4, 7,
279513 27963 280617,
28176 283617,19 283715
2849 20 2850 22 2851 6 9
2858 1 22 2859 1 8 25
28607 11 15 17 25 28614
10 18 20 286317 28653
28672 28733 28742 4 23
28862 15
18 2887 14 2888 3 9
289019 21 23 2891 7 14
17 289316 23 289412 14
19 23 28955 10 15 19
2896 2 6 10 17 289714 24
2898 3 5 10 12 2899 10 17
21 2900 1 5 9 14 19 25
2901 8 15 19 29022 7 10
2903 5 15 23 2904 20
24 2905 1 2 3 7 24

Continue to DIscount
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290610,19 25 29076 12 285812 2862 9
18 29082 6 16 19 23 DATED [lJ 291214
Court [10]27703 286315 dated [5J 280619 21
28654 2873 17,22 289614 280719 281018 22
2904 16 29055 290617, DaVIS [2]285225 2853 18
290818 Dawn [1]28577
court [9]27964,9,28177, day [10]27762,3 2778 16
11 285023,28513,289718 287325 289023 289916
2900 4 290825 29062 291214
courtroom [4J 277213 days [10]280710 12 14
28492 2879 14 17 28409 2841 20 28565 14
courts [1]2903 13 2906 24 2908 14
cover [1J 286222 deal [10J 277521,2779 13
coverage [14]277119,20 278516 27912 282513,
24 27722 3,4 5, 6 18 28611 290521 24 290614
280916,28101 283625 290721
covertng [lJ 287913 dealing [14]27726 277519
covers [1]28542 20 277620 2777 1 278710
cracks [lJ 28719 27936 279421 279910 16
created [1]2772 12 2809 25 283322 285310
creating [1 J2775 14 2861 11
creatures [1]2774 6 deals [3J 279312,19
crevices [lJ 28716 290224
crrtlcal [1]2838 11 deatt [1]278710
CROSS [2J 2802 9, 2874 25 DebbIe [1]2885 14
cross [4]28327,285911, debriS [lJ 2881 23
286519 290717 deCide [1]2899 11
cross exam [1]288816 decided [1]285316
cross examination [7J deCiding [1]29046
28609 14 289624,289915 deCISion [5]2780 18 27812
290317,290414,290514 27898,9 279224
cross examine [3J 279813 decrease [lJ 287118
2903 19 2906 11 deep [1] 2870 7
crossed [lJ 2853 8 defendants [3]284223
crude [1]283223 28857 29039
cumulation [1]289611 defenslbllrtles [1J 284721
cumulatIve 15]287325 defer (2) 2891 11 28969
287413,289319,289610 define [1]2782 14
2898 16 deflnrtely [1 J 285921
cured [1]2775 12 definItion [3]278025
CUrlosrty [1]282824 285722 23
curves [1]2799 18 degradation [1]287724

degraded I1J 2888 22
degraders [1]287221
degrading 12] 2855 19
28891
degrees 13J 2869 7 28893 4
deliberation [1J 2891 1
Detta [1]282718
demonstrate 12] 2874 17
28924
demonstrated [1J 2867 15
demonstrates [2] 28972
289822
dennlng [lJ 279514
DennIS 12J 2810 19 23
Department [3J 2810 20 23
depend [2] 2804 3 290522
depended [lJ 279417
Depends [1]2882 10
depends [5J 277415
278020 2819 18 282021
28424
depicted [1]281923
deposed [1]2859 18
dep0:lrtlon 13] 285311 12
286011
denved [2] 28574 11
deSCribe (2) 2862 16, 2873 5
deSCribed [8) 277822
278225 279718 285719

Concordance by Loo. See(42)

28583 287815 288111
29067
describes [1J 2874 9
descrtblng [2J 2787 12
28052
deSCription [2J 2874 7 16
deSIgnated [2] 2859 6, 17
deSigned [1]28997
deSIre [2] 28756 2903 10
desprte [lJ 2790 20
detail [3]2783 19 21
287611
detect [2J 2872 5 2880 14
detection [1] 2872 6
detergent [4] 28579 2878!j
7
detergents [1]28577
determmant 11]2904 5
determmatlon [2]2858 10 18
determine [2OJ 2771 13
27768 11,278013 27867,
278715 28121 11 19 23
281319 28143 28164 8
282814 2833 16 284013
2883 24 2884 4 7
determined [3] 2777 7
27833 2901 10
determmmg [3] 2782 14
2791 22 2801 21
developed [6)278222
278324 25 2821 1 283816,
284312
developing [2J 284714
29063
Development [2] 2816 24
28222
development (1 J2835 6
developments [1]282022
devIces [1J 2854 5
DIAMOND [14]2901 13 17
25 2902 6 2903 3 6 9 16
24 290421 25 29055 12
290615
Diamond [3J 2899 13
2905 13 2906 7
dle3el16] 2871 21, 23
2872 1 5 6 2882 8
dIfference [8] 27764
2791 18 20 27928 2795 1
2820 11 284720 2894 2
dIfferences [1 J284722
dIfferently [1 J2833 2
dIfficulties [1 J 2851 10
dig [4J 2803 5 2865 16, 21
digest [1]2881 1
dlggmg [lJ 287014
digging-up [1]28044
diligently (1]282318
dim 11] 286318
dimenSion [1127788
DIRE [1]2891 20
DIRECT 12] 2770 12 28527
direct 14]28023 283424
2843 22 284622
dIrection [1J 291213
DIrector 11] 2852 5
disagree [2]2886 10 12
disagreements 11]2826 17
disasters [1]281317
dIscharged I1J 2854 4
Discount [lJ 279723



-E-
early [1)28234
easel [1]28175
easier [1] 28094
east [1) 2835 2
eastem [2) 2780 3 2827 1
easy [1) 2868 8
eat (2)2857 13 2881 2
economic [2] 2792 8, 12
economiCs [lJ 279418
economy [1]28202
ecosystem [1] 279523
edIted [1] 2898 1
effect [18]2770 19 277114
2772 17 2773 18 277420
277610 27781,2 278011,
2794 1 28158, 17,28168,
16 20 283220,283612,
28373
effective [2]2877 6 2900 15
effectiveness [2J 2855 8
286210
Effects [1]2885 13
effects [4J 277111, 2813 16
281618 285624
Eight [lJ 2790 8
eIght [5]2773 16 22 27906
7 18
eight-year [lJ 2773 22
eighth (3J 277318 279013
17
electronic [1]277123
elements [lJ 281217
elevated [1]278917
Ellamar [12) 2770 14
28162328171821
281815 281923 28222
28233 28249 282612 18
28357
Elmo [4]27977 27986 19
28003
emphaSize [4J 2843 20
2844 7 9 25
empty [lJ 281612
encompasses [112854 1
end [10)27732 277425
27754 278022 279021,
2841 17 2852 22, 2859 19,
290217
ended [2)2791 1,28387
ends [3] 277425 28369
28376
engaged [lJ 284910

dIscount [13)278625
278712 14 278822 23
27901,9,27916 279722
2805 6 2823 11
discounted [6) 27874,
278824 27909, 2791 14
282417 28258
discovered [1]281224
discrete [lJ 2886 7
discuss [7)28067 281118
19 282221, 287524 2901 6
8
dIscussed [10)2807 17,
28108 281216 2842 18
28478 2901 23 24, 2903 9
24 290623
discusses [1]2770 17
dlscussrng [4]277422
279721,281322,284715
DiSCUSSion [1)2770 ~

dlshwashlng [1)28578
dispassIonate [1)290510
dlspell [1)286024
displays [1)2892 16
dispute [1)2780 18
dlspu1es [1]290724
disregard (1)2900 22
distances [1)2879 17
dlstrngUishes [1)2821 7
dIsturbance [1]28703
divide [2)279011 27954
divIded [1)2784 15
dividend [2J 278718 19
diVision [1]285223
dock [7] 2821 24 25 28223,
7 16 22 24
document [6]28432, 4 6, 7,
2883 1 2886 17
documentatIOn [1]281615
documented [1J 281617
documents [1]284024
Doesn t [2] 2770 8 2864 23
doesn t [19] 2780 16 2795 1
2819 14 2822 17, 2834 1 14
16 2837 18, 2844 22
2851 12 286512 13 28688
2871 2 2878 12 2897 10 11
2898 7 2899 18
dollar [3]2801 20 2804 19
20
dollars [18J 277812 18 19,
2781 5 19 24 2784 25
2785 19 23,27876,2791 17
2792 15 2798 23 2799 6 15
2800 11 2802 21 2803 7
door [1J 285911
dots [1J 278215
double [1J 277319
doubt [8]280321 28102 4
281110 282912 28495
2875 17 288925
downs [1]28202
dozens [lJ 2824 1
DPV [lJ 279114
Dr [17J 2770 14 279221 22
2796 13 2802 6 2806 19
281018 281717 282213
2827 7 2838 11 2839 7
284223 2845 14 2846 14
2897 7 290723
draft H 284220 25 2843 10
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13 engrneer [1)285324
dramatic [1]2836 12 Engrneerrng [2)2852 18
dramatically [lJ 2823 17 28534
draw [2]281116 284717 engrneerlng [9]2852 14,25
drlvrng [1]2899 14 285322,23,25,2854 1,20,
drop [9)2791 5, 2819 17,25 286214
28204,6,7 8 9 10 English [1)279821
droplets [1]28868 enJoy [1]278620
dropped [4]282310 16 20, enormous [1]284720
283815 enter [1)288522
drops [212779 18 28189 entirety [1J 281825
due [2]277111 290812 entities [1]2802 14
dug [9]27972 280310, 12 entrtled [2] 2778 12,288512
14,21,25,285515,28876 entity [1]287525
duplicative [1]289321 entry [1] 2800 8
DX13227 [2]29072 4 enVIronment [7J 277515,

28759 2877 12 21 28895
8 12
Environmental [4J 2852 5
285325,2854 17,288513
environmental [7)2852 15
25,285322 24 286211, 14
environmentally [2J 2806 4
280925
enzyme [2J 2857 12 14
erratic [4)2820 18,22 23
28211
erroneous [1 J 2860 24
essence [4]2775 14 2779 1,
16,285015
essentIally [3) 27755, 12,
28616
establish [2J 277710 28603
established [lJ 278210
establlshmg [1]28183
Estate (1)2800 12
estate [30] 2777 8 2780 24,
278721 279616 19,20,
2797 4 2799 11 2800 9
2802 19 24 280313 15 16
19 24 2804 15 281420
281511 13 22 28169 13
16, 17,23 28264 282918
283221
estates [lJ 2800 13
estimate [4J 277717,
284624 284714 287915
estimated [2] 2801 24
284725
estlmatrng [5J 2773 11
2777 5 2785 3 2847 8,
28481
at [lJ 2786 5
ethylbenzene [1J 2881 15
Europe [1]2853 13
evenrng [1J 290017
event [8J 2770 17 2771 12
2791 21 23 2794 12 14
281915
eventually [lJ 2775 2
everybody [1J 286915
eVidence [15]27871,
278923 2800 20 2813 13
14 281516 281612
2874 13 2902 19 21 29048
17 2905623
evolves [1]2781 16
exact [1] 2775 20
EXAMINATION [6] 2770 12
28029 2852 7 287425
288716 2891 20

examine [2]28158 2833 16
examrned [1]287319
example [20) 2772 9
2773 16 2781 7 278221
278310,2793 19 27959,
27982 2804 9, 14, 2829 5
283013 283310 28381
284012 284723 28576
2859 14 2876 17 288022
excavated [2] 2785 9,
279225
excavatIons [1] 2804 5
Excellent [1)290823
excellent [lJ 290823
except [4J 278511,*279821
2859 9 2900 16
exception [1]28235
excess [1] 2847 24
exchange [1)28267
exchanged [lJ 279518
Excuse (3)283615,283824
284918
excuse [3]28207,284513
28731
exhaustive [1)28155
Exhibit [25J 2770 10 277117
2782 23, 2793 4 2797 8,
279825 27992 3 7 13 24
2800 2 2804 25, 2807 19
281013 281715 28415
286316 287323 289018
22 290116 29023 7, 11
exhibit [16]2772 16 25
2777 21 2781 22 27872
2797 6 9, 2800 5, 2802 5
2841 13 284224 28857,
2890 17 28982 289915
290720
Exhlbrts [lJ 29074
exhIbits [4J 2800 5 290623
29071115
eXistence [1]290320
GXlsts [1]2800 13
expand [3] 2786 15 27905
28473
expect [3]27739 2779 14
28229
expeditIOUS [lJ 290814
expense [lJ 2899 23
expensIve [1] 2848 5
Gxperlence [3]280924
2848 13 2858 8
expenenced [2]2820 17
28211
experiment (20) 2855 6 24
285621 28584 5 16
2861 16 2862 1 4 287320
28748 18 2877 1 28807
2883 6 2885 4 2887 3
2893 9 2894 4 8
expenmental [1)2892 11
expenments [2) 2862 11
expert [8]280523 283018
2843 14 285825 28596 16
28615 6
experts [lJ 2854 18
Expires [11291222
Explain [1]2776 19
explain [7J 2781 18 23
2783 14 2857 1 2868 19
2869 22 2888 16

From dIscount to explain
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Galena [1] 281725
gallons [2]2882 18 19
gamLrt I1J 2854 2
Gary [3]2810 18 22 2885 14
gasolme [1]2871 23
gates 12] 2835 14
gave [lJ 2905 9
generate [2]2779 10 27882
generated [lJ 2847 24
generatmg [1]278718
genetic [1] 2800 22
gentlemen (1] 277920
geographIC [lJ 2827 10
geographical [1]283725

C<>n<:o<de~by Look S-(44)

-H-
hadn t [5]2809 11 14 19
2845 12 28475
half [3) 280221 2803 7
280419
hand [2] 2851 21 2881 3
handy [1 J 2865 7
hangmg [lJ 2878 9
happenmg [3] 27974
2809 16 285620
happens [2J 2803 9 2841 21
happy [2J 2806 7 2888 25
hard [4]2818 16 286821
2878 16 2894 7
harm [lJ 277514
harmed [1]2794 12
harmful [1] 2881 9
harvest [3] 2903 21 2904 3
10
ha:m t [7] 2781 5 279223
282022 2821 5 2831 10
28861 17
haven t [7] 2793 11 2822 14
2831 10 28906 2893 18

geographically [1]283218
gets [7)27867 12 283615
286120 28654 286617
288018
give [18J 280221 280612
28589 287612 2879 14
289921, 2900 15 2901 10
11,20 21,22 29024 11
2905 7, 25, 2908 15
given (4)278921,28371,
2882 5 2897 20
gIver [1]29059
gives [2] 278522 2878 7
glvmg [2] 2894 25 2905 10
GlaCier [1]283013 •
glass [1]2865 18
God (1)28674
goes [9]277924 2781 16
2790 20 2797 24 2832 5
286617 288023 28813
289815
Gordaoff [1J 2905 16
graduate (1)285224
graduated (1]285217
Graham (1)27994
grave [1]2904 11
gravel [1)2821 22
gravels [2] 28039 19
grease [1)28578
Great [lJ 2865 9
great [2]2779 13 28206
greater [3J 2820 6 10 2823 5
grid (1)285525
grrt [3]2867 19 25 2868 1
grItty [1)286721
Groh [3]2823 12 15 2826 1
ground [6] 2803 10 287920
2882 16 18 2888 17, 2889 15
grounds [1] 2795 12
group [2]2854 18 28763
guess [3]2814 17 2841 6
290521
guest [lJ 2794 17
gUIse [1]28994
Gustafson [2J 2810 19 22

filmmaking [1]28995 formal [1]28424
films [1] 2894 2 formed [1) 2832 16
final [3]2791 25 290218 forth [1J 279722
29064 FORTIER [52] 2851 8 17
find [27) 2775 12 2779 13 28528, 28582 28602 8 12
278220 27889 2812 15, 2861 15 19 22 24 2863 14
281419 281524,28161,12, 19 21,2864 7, 12 21,24,
14 17 21,2830 14 28488 28658 28677 28734 16
28505 28546,285521 18,22 28743 7,14,24
286614, 15,2871 5,22, 28857, 17,22 28861, 14 16,
287619 288112,28828 13 288712 15 17 28887 12
28875 8 288918
finding (1)278212 289016,289110 16 19 21
Fine [1]2783 16 289315,28959 13 16 20
fine [5) 2808 25, 2863 17, 2896 4, 9
289119 289818,22 Fortier [lJ 28821
finer [4]2863 3, 4,2864 1,5 forward [3]28106,28604
finger [1]2871 8 2862 1
finIsh [1)2901 9 found [10]281922 2820 14
finished [1]27927 285923 287119 28721 4
fIrm [3]280611,28534 15 16 2881 12,2883 14, 28877
FI~t [3]281822 23 288819 foundation [8]2795 12
fIrst [24]2773 15, 17, 2796 23 285725 28603
277418,278417,19 28732,288523 288616
278518 278824 280520, 28885
28073 2808 17 28095 Four [2J 2781 12 2807 14
281119 281310 281821 four [16J 278111 12
28198 2844 6 284623 2804 19 280710 12
28472 287520,289325 282325 28242,3,282618
2894 10 289712,29028 28406 284120 28539
fish [2]290312,29042 286516,28722,2881 20
fisheries [2] 2904 9 19 2901 20
fishermen [1J 290312 fourth [3]2773 18 278812
fIshing [3J 279510 290518 27982
five [1J 2781 14 frame [3)27866 28016
fIve [15J 278111 12 280419 284025
283921 28402 4 5 9 Frankly [1J 285913
28432 28565, 14,286515 frankly [1]2904 4
21 28799 19 free [lJ 278313
Fjords [5] 2770 24 2800 10 frequently [1]2896 10
28171 283023 28506 fresh [1]287620
flatter [1J 2862 22 Frtday [3J 2903 9 24 25
fleXible [2] 28595 20 front [6]2793 15 21 22
float [1]2856 11 279510 282519 284620
floated [3]28669 286714 frontage [1]2788 15
floating [3]2868 13 2869 10 frurtful (1)281323
28866 frurtlon [1]2849 1
flUid [1J 287614 full [2]2789 12 285124
flurry [1] 2823 1 fully [1]28293
flush [5J 285611 286713 funded [lJ 281123
286811 17 287815 funding [1]28766
Fobes [1] 289322 fLrture [7]277424 27833
focused [1]28856 2786 19, 21 22 278720
focuses [1)2793 18 280323
folks [1]284116
follow [lJ 2796 16
follow-up [1]280718
Followed [1J 281917
followed [3J 2820 19 28213
28231
follOWing [4J 28165 2902 15
16 290715
foot [1 J 2870 8
foreclose I1J 2902 23
foreclosed [4J 2903 16
290514, 19 290612
forego [1] 2808 6
foregOing [2]29129 11
forgot [1]2890 16
form (3J 28355 288822
289025

-F-
fact [29J 2771 7,277225,
277423, 2775 1 27766,
278914 15 2790 20 27948
2803 1 280715 28109
28115 28137 13 282011,
282221, 28234, 8, 2824 19
282611,28301,284319,
2845 24, 2860 3, 20, 288625
29047 14
factor [8J 2778 20 2785 17
279010 12 13 280120
288910
factors [3] 2820 1 2844 7, 9
facts [3]2858 17, 18,2862 16
facutty [1 J2853 19
Fahrenhert [1]28894
FaIr [1)284922
fair [7] 2782 16 27954
280223 28359 2840 16 19
285720
Fairbanks [3] 2852 4
2853 19 28662
faIrly [1 J2848 13
fall [2] 28532 3
false [1]27724
familiar [4] 2809 17 2839 19
20 28577
fast [4]2836 11 28646 8
favor [1]284916
fear [2] 2848 2 17
February-March [1]2855 1
federal [1]2900 4
fee [3] 2804 15 28489 10
feel [lJ 278313
feelings [lJ 2845 6
feet [5J 2784 10 11 2821 22
286224 2879 16
fellow [lJ 2890 24
fett [2] 282820 2829 10
Fidalgo [10]283420 28352
3 4 5 6 10 19 22 284021
field [2] 2824 5 285325
fIfth [3) 2840 7 8 29062
figure [7J 2777 2 3 278025
2804 19 20 28345 28487
figures [1 J 2801 19
film [12} 287417 289218
2893 1 8 12 2894 10
289615 21 28972 8
filming [lJ 2892 23

explained [2} 2783 6 2811 9
explains [1)2822 11
Explortng [2]28114 5
express [1]2838 10
expressing [1]2779 12
extended [1 J 2773 4
extent [8]2772 13, 2780 11
25 280613 281510
282715 287420 290613
Exxon [llJ 279812 28144
2832 22 23 2836 24, 2837 8
2852 18 23 285512 28618
28753
Eyak [11J 277325 27742,
2799 14 16 17, 18 21,
2804 18 2829 6, 2833 12
28349
eye [1)289712

explained to haven t
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I d [19] 2793 3 2795 11
280211 280424 280519
2806 19 28174 20 28274
284223 285920 286310
287316,28753,288511,
28887 28912 289618,
289817
I ve [6)2838 7, 2850 3
2851 11 285320 288519
29019
Ice [1]27955
ICF (22)2772 10 27738
277425 27809 2783 1,
2784 9 2809 22 24 2842 2
6, 16 2843 1 8 17 2844 14
284822 25 28496 8 11 24
Idea [3] 2856 1 2859 18
288319
Identified [2J 2797 10
285914
Identify [4]281021 281425
28153 284224
IIASA [1]285314
Images [1] 2899 6
Immediately [1]284620
Impact [14J 2770 17 2773 17
2774 19 279415 280022
28098 281513 28162 12
22 28183 282823 2853 12
287219
Impacted (7) 2772 21 22
2779 15 2794 16 28272
2829 11 2834 3
Impacts [6]28122 12 20
23 281420 28549
Impaired (11)27857
278611 278722 279014
279711 16 18 22 28064
280925 28103
Impairment [9]2784 13 16
27854 16 27869 278725,
2788 13 14
ImpartIal [1]28504

--
2896 17 2907 14
HBU (1]27925
He II [1]285113
head [1]28832
headaches (3]2876 17, 19,
21
heading [1]284624
healthy [1 J 286725
hear [2]277212,2869 15
heard [14]2772 10 279223
2800 20 25 2831 22,
287621,289318,2894 12,
15 2904 2 290714
hearing [1]28593
hearsay (5]279512 287422
2888 2 2898 15, 2899 6
heartily (1]287722
heat [1]2889 14
heavier (2]2864 9 2865 10
heavily [6]277221, 22
2855 12 28635, 2864 2,
287510
heavy [3] 2780 4, 2863 24
286822
hefty [1]286920
held (1]2912 11
help [3]280713 2834 16
28956
helpful (3]2859 12 13
289411
Helping (1]280613
HERBY (1J 2912 8
heterotrophic [1]2855 19
heterotrophs [1]287220
high [18] 2784 23 278923
27907 2795 1, 2820 18
2821 2 16 28333 284321
2844 21 25 2845 1 2848 6
2877 23 2882 7 2890 4
higher [5J 2775 23 278916
2791 4 2866 15 2871 24
Highest [1]2792 6
highest [9]27858 27923 6
10 16 280122 2803 11
2804 8 10
highlight [3J 2784 3 280815
16
hlghlighter [1]280819
highlighting [1]28086
highly [1]2809 7
hire [3J 2811 2 5 284820
hired [12J 2771 7 2811 23
283018 284211 17
2843 14 2844 8 14 15
2846 12 28485 11
hits (1)2870 17
Hold [1J 2902 2
hold (1)281724
holding [4]28639 2878 13
16
holds [1]2857 10
Holland [1J 290011
home [1]2793 19
Homer [2] 283024 2832 14
Honor [73J 279511 27961
279824 28023 280616
28173 283713 284922
285020 2851 8 17 285724
2858 20 2859 4 2860 2 8
2861 15 22 2863 19 2873 1
24287437111420
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28858 22 25 28861,14, Imply [1)28381
288711, 12,28882 Importance [1)279523
7 2889 19,20,289016, Important[9) 2770 18 20
2891 10,11,289315,18, 28021,2,28185,283224,
289416,28954,9 13,17,23 25,284814,289821
2896 8 9, 14 20 2897 15 Impossible (1)28797
28984 9,11,25 289924 25, Impresses [1)2898 19
29002 16,29017,13 Improved [1)277623
29032 3,7,16 2906 20 22 Improvements (1)279323
290722 29083 12 18 Inaccurate [1]27724
hooked [2]279613 14 inactivity [1]2823 1
hope [1)2869 15 Inchas [2J 286516 28709
hopefully [1)280821 Include [2]282821 2829 14
hoping [1)28603 Included [1]287020
hOrizontal [1)2778 7 Includes (2)2834 6 2881 14
hose [2J 286620 286816 Income [39)277623,25
hoses [1]2869 12 27771,6 10 27791 4
hot [6J 2829 13 2831 20 2781 20 2783 7 278524
286815 19 25 28698 27862 3 11 21 24 27877
hotel [1]2794 17 13 17,20 22 24 27883, 10
hours (1)28405 12 18 24 2789 14 2790 1 8
house [5]279320 27948,9 14 15 2791 6 13 20,
17, 279621 2797 17 19,20, 2805 12
Hypothetical [1]27794 income-producing [1]
hypothetical [2]28058,9 278618

incomprehensIble [1]
280812
inconsistent [1)2906 4
Incorporated [1]2843 1
Increase (3]2821 19 28229
28783
Increased [2)2838 17
287824
Incraases [2]2877 13 15
increasing (2) 2778 19,
28267
Incur [1J 2806 6
Independent [1J 2862 9
Index [1]2771 20
indicate (2)281622 28486
indicated [6]2815 16
282225 287112 13 28977
290617
indIcating [1)28063
Indlcatcon [1]282424
indicative [2J 2871 22 28758
Indirectly [2]2900 10, 11
indiViduals [1)2904 15
industrial [1)28995
Industry [1]2777 12
Inert [1) 2775 14
Inflnlta [1) 2787 11
Inflatcon [2] 277820
Influence (1)2773 1
Influencing [1)277310
Informal (1)28425
information [24] 2772 13, 25
2773 5 2780 8 12 2782 20
22 2784 2 6 2801 2
2815252816132528184
2821 6,8 2824 15 28455
19 28496, 12 14,2850 1,
289321
Informed [3) 2780 9 2789 8
9
Initial [1]28145
Inject [4} 285610 286621
286719 20
Injected [9) 2856 6 2869 5
28749 287624 288215 18
20 21 28852

injecting [5J 286913,
2870 12, 16 19 287920
injection [3]2867 17
2869 18, 2882 22
Inland (1)279411
Inlet [4J 2830 24 28325 7 8
InqUiries [1]2809 13
inqUiry [2]2809 11, 28476
insensItive (1)2848 14
inSide [1]2881 8
inSight [1]284521
Insofar [1]287521
Insoluble [2J 2881 3 7
Inspect [1]2775 11
Instance [1)2770 2~

Instant [1]2831 11
Instantly (1)28373
InstItute (1)2853 6
institute (1)285310
Instruct [8] 2900 2 7
290216 290310 14 15
29063
Instructed [1J 290221
instructing (2) 2904 22
290522
Instruction [1]2902 6
instruction [15J 2900 4 ,15
29018 10 11,16,18 20,
2902 1,5 8 18,2904 17
29058 9
instructions [7] 2900 23
2902 25 2903 18 2905 25
29061 4 13
instructive [1J 289411
insulatIon [1)2889 14
Intact [1]279523
Integrated (1]27959
Intend [1 J 2906 3
Intent [1]2836 16
intention [1) 2903 14
Interact (1 J 2794 25
Interacts [1]279425
Interest [1]2854 20
Interestad [2J 2779 11
287911
Interests [1)287522
Interim [1]2851 14
interlinked [1]279424
International [1] 2853 6
Internist (1J 28816
InternshIp [2)2852 17 22
Interrupt [1]283710
Interrupting [1]2836 16
Introduced [1]28752
Investigated [1]2797 14
investigatory (1]2814 23
Investment [1]278925
Investment [1]27891
inViting [2J 2812 14 28133
Involve [2)28121 11
Involved [11]27759
2776 14, 2805 19 280716
28165,282816 282925
2833 9 2855 24 2858 5
287525
Involvement [1)287525
Involves [1J 2785 3
Island [26) 2783 11 15
2784 6 2788 6 2793 13
27954 5 27982 7,2831 8
13 2838 1 3 6 15 22

From HBU to Island



Base SY'5!ems AppleatJon. STATE TRIAL TRANSCRIPT 7-19-94 VOLUME 18 Concordance by Loo~-&e(46)

-

-L-
lab [1]285622
labeled [1]2791 14
Laboratory [2J 2852 5
2854 77
laboratory [2] 2862 77
28662
lack [1]283527
laId [1]282722
land (58J 277422 277621
22 2777 15, 27825 73
278423 24 278577,73,14
22 2793 76 2794 22 2795 2
3 14, 18 2800 21,2807 73,
76,2802 7,28035, 10
28049 10 77 27,23,
280612 2809 14, 75
287320 28794 5 6
283224
2833 3 4 13 283611
28376 283812 13 15
283910,11,15 19 20
284016 284121 28421
2904 9, 10, 12
landowner.! [1]2777 8
lands [14J 2802 24 2803 7
20 27 25 2804 7 28098 77
28295 8 10 28324
283327,28349
Large [1]2793 9
large [6] 2793 6, 2823 22
2848 10 28897,2895 77 18
largely [1]2860 22
larger [3] 2825 24 286222
289522
largest [1]2904 4
Larry [1]2830 79
last (12]2797 13 27939
2800 8 2807 22 25 2843 25
2852 7 2887 5 2897 77
2902 74 2908 74
late [1]287325
LaTouche [4]27954
2854 75 28555
Latterley [2] 2810 79,23
lawsuit [5]28738 75
28144 22 28298
lay [2J 279622 285920
layer (2] 28772 6
layered [lJ 2877 5
lead [lJ 2876 3
learned {1]2903 7
lease [13] 2776 15, 2777 8 9
2787 20 27828 70 72 20
2783 7 278521 2788 7
leased [3]2777 75 27825

2839 16, 17, 18, 19,22,
28402, 15 284115,2854 15
28555
Island [2]28388 9
Islands [1]279520
Issue [4] 2800 1 2861 1
2902 17,290514
Issues [4] 2800 24 2801 8
284814 290224
It 92 [1] 2841 2
It II [1]2864 18

-J-
Jack [1]279221
Jamming [1]28673
January [1]285315
jar [1]28661
jars [3J 2865 18, 23
Jersey [1] 2852 18
Jim [1]27809
job [2] 27875 286215
Joel [3J 2817 14 284325
284619
Johnson [1]279222
JOintly [1]2846 10
JOY [lJ 291221
Joy [1]287620
Judge [5]283615 284918,
2900 11, 2905 13 290710
judged [1]2861 4
Judging [1]2879 17
judgment [3]2828 15
283418 19
July [5]285523 286219 20
289223
jump [1]28106
jumped [1]28173
June [6J 2810 18, 22 2877 7
287324 28553 74
jurors [1]2890 25
Jury (9] 27702 2783 17
27966 8 28778 10
285025 2851 2 2891 6
JUry [44] 2771 3 2772 10 12
17 2776 1 19 277823
2781 18 23 27836 2790 79
2792 23 24 2798 7 2800 20
24 281721 282325 28258
2834 24 2839 2 2852 9
2855 6 2857 7 2859 3,
2861 9 2868 79 2873 6
2874 16 18 2888 10
16 2891 3 4 7 289618
2900 1 3 6 2904 1 5 11 22
2906 16

- K-
Kachemak [lJ 2832 3
Keep (1] 28663
keep [lJ 277821
Kenai [12J 277024 2800 70
2817 1 2 283023, 2831 24
2833 76 2841 77 28505 6
key (3J 2844 7 9 2900 21
kicked [3] 28552 28822 5
kilogram [3J 2871 20 2872 1
2
Klein [13J 2842 15 78 25
2843 1 8 73 17 2844 76
2845 2 28472 2848 20 22

Island to Master

28499 19
knIfe [2]286923, 2870 15 leases [4]27823 4,27
knIves [4] 287625, 28792, 8 leasmg [3]2782 76 27883, 4
19 leave [4]28024 2808 10
knowledge [2J 286923 28094
287011 legitimate [1]284725
knowledgeable [4]2780 72 lemon (1]287620
23, 27872 283810 lender (1]2775 9
Kodiak [29]2771 8 283018 length [5J 2773 9,27849 15
24 2831 1 5, 6 8 12 79 280623 281024
2837 72 77 2838 7 3, 4 6, letter [16] 2806 1 19 27
12 13 15 22 28394 10 11 28073 78 22 25,281010
15 16 77 18 19 28402 15 18 22 281113 28132 11

25 2841 8 2849 10
level [6]27759 10 278672
2823 4 2824 5, 2878 24
lids [1J 2865 19
LIED [1]28126
light [4] 2804 22 2864 13 21
28656
lightly [1]277223
lights [1]2863 18
limit [3]2770 18 285979 20
IImrted [6]277021 27772
277277,287510 290723
290273
limiting [3J 2771 71 288970
28903
limits [3]2770 18 2771 73
28726
Line [1] 2780 6
line [13J 2778 12, 78, 79
278022, 2781 5 17 79
278211 27831 278670
281525 28379 28632
lines [1J 290617
link [1] 2871 24
liqUid (4] 28578 288323 24
28851
IIquldy [1]2871 8
listen [2]2901 4, 2902 19
listening [1 J 2895 3
litigating [2]2874 72, 2894 17
live [1J 2774 6
living [1]2895 14
loan [1]27758
loath [2] 2899 14 290220
Lob [1J 2792 21
Lobdel [1]279221
local [2]2777 20 2877 1
located [1]282423
logical [2]282820 21
long-term [1]285624
looks [3] 2782 24 2798 7
28975
loose [1J 286720
Lora [1] 2792 22
loss [4]27768 27928 12
290321
lost (3) 2776 72 290321
2904 10
lot [49J 277621 278021
2781 8 278221 279323
2800 17 28043 287625
287778 2878 79 24 25
287935 628207 21
28228 282370 77 79
2824 79 22 23 2830 70 12
28364 2840 7 8 74 28424
284820 2862 70 72
2864 2 2866 6 2867 19

2869 1,2871 9 2877 11 17,
2879 10 2881 24 2S 2885 1,
2886 6 11, 2889 13 14
lots (20]2878 14 282120
28239 18 28249 13
2825 1 3 2835 70 75 18
28403 78 286877 289525
28962 3
loud [1]2869 76
low [4]284427 28569
2863 1 2888 19
lower [3J 282525 2826 7
284076
lowest [2]28484 19
Lucy [1]2823 15 ~

-M-
machine [1]280723
magnitude [1 J 287220
mainly [2]285220 285370
major [8] 2804 5 28722 24
28757 28762 283624
28899
majority [1]28766
man [1]2830 79
manager [1]282373
managers [2] 2823 73 74
manner [1] 287624
map [7J 287727, 282716 18
27 2828 70 283022 283425
March [12] 2779 8 2785 2
280619 21,25 280779
28082 2877 7 10 2847 10
72 285318
marine-oriented [1) 2794 5
MARK [5J 28527 287425
288776 288922 2897 20
Mark [2]2857 18 25
marked [3J 2862 24 288779
289976
market [45]2770 78 79
2777 77 74, 2773 10 2775 6
79 27806 24 278625
27871 76 279379 279519
28702 2876 71 16 23
28771 2 28782 28799
28231 18 28272 282978
28307 76 2837 79 283221
28336 8 15 283523
25 28364 8 28374 19
283921 284016 19 28769
marketability [4] 2778 1 3
2786 70 27895
marketable [2]27888
278970
marketmg [13]287975 18
24 282073 79 28273 5 73
2822 2 8 24 2823 22
282612
marketplace {13J 2772 74
78 27737 277579 277971
2780 7 10 27899 279625
279725 28286 2833 14
28372
markets [6] 2875 71 2829 79
2833 7 3 79
marking [2] 2862 23 2893 6
mask [1J 288123
mass [lJ 288310
Master [3] 2852 25 28532 3



-N-
naked [1]2897 12
name [8J 283019 2851 24
2852 1 28559 285716
2858 23 24 2875 3
narrate [1]2863 15
narrating [1] 2894 6

,
I

I -

Base Systems Applicaton.

matches [1]27988
matenal [30]2838 16,
285615,28576, 10,28586
11,285922 286010,23,
2863 3 4, 24, 2864 1 4, 5
2865 17, 28706 287313
2874 1,28768 2878 18
287920 288215,288317,
2884 5 2886 11 23, 2890 9
289420
matter [8]2777 14, 2794 19,
280717 2819 1 28238,
2834 1 2837 18, 2850 5
matters [2]2772 18 291211
McCALLION [6] 28984
290621 290722,29083 11
17
McCallion [31289111 16
290813
McDonald [1]277624
mean [19]2793 10 279522,
28119 28134,2814 17
282324 282818,28295
283120 283725 2849 14
2851 12 2854 21, 28598
2860 11 28612 12 286512
289511
meaning [2] 2821 2, 284721
means [5]2834 14 286221,
2863 8, 2883 8 2885 2
meant [2]28464 2868 19
measure [4] 2778 2 28834
20 29041
measured [5] 2788 14,
28635 7 2871 21 23
measurements [1]287113
measuring [1]28636
mechanical [1]2777 16
mechanism [3]2777 2 16
2877 7
media [7J 2771 23 283625
2837 1 2 2901 1
mediCine [1]2881 6
meet [1]2806 7
meeting [1]280923
Members [1]2783 17
members [1]290321
memorandum [1]284225
mentioned [5] 2780 1
2788 1 28139,2834 17
2879 1 2881 22
mesophilic [1]2889 1
message [1]27708
method [3]27773 2813 16,
28478
methodology [1]2796 17
microbes [3]285712
2877 21 288820
microbial [2]2855 18 28563
microbiology [2J 286525
2872 16
microphone [2J 2851 19
28672
middle [3] 2774 13 279320
284919
migrated [1]28382
mile [lJ2794 15
miles [2J 2828 17 2841 15
milligrams [4} 2863 6
2871 20 2872 1 2
million [28J 2784 25 278519

STATE TRIAL TRANSCRIPT 7-19-94 VOLUME 18
23 27864 5,27876,9, 11, narration [7]28748,21,
2788 13 19,2791 17, 18, 19, 289412 28956,7,9 28996
27929, 10, 14 279823, narrow (1]28978
27995,9, 15 2800 1 11, Narrows [1]281725
280221,28037,2804 19 National (2]2884 22,2885 14
mind [9]2803 18,22 28104 national [1]277119
2811 11, 2829 12 28452, NatIve [6] 2794 4 27953
28495,287517 288925 280320 281424 282725
mined (1]27971 290517
minerai [1]288021 Natural [3]2804 11 281020
minerals [3]28039 18 24
2804 10 natural (20]2777 15, 2784 24,
minimal (1]290723 278511 13 14 279422
mining [1]28045 27952,18 280224,28031,
minute (4]27705 7, 2898 12 5 19, 21, 2804 1 9 10 12
29023 16 28069,28333
misled [1]28393 naturally [8]2857 12 14
missing [1]2805 16 287718 24, 287822,2884 3
mlsspoke (2]284021 28414 9 13
misstated [1]283824 nature [17]277112 277715
mistaken (1]28992 2781 1, 14 27897 21
mixed [1]287021 2800 22 281520 283220,
model (4]277722 27822, 28371,28455 7,28835
27831 14 289221,28976,290311
modeling [1]2853 11 2904 6
moderately [1]2889 2 needs [1]285923
modern (lJ 2864 17 negotIatIOns [1J 2854 25
modifIcation (1]2901 22 newly [1]2821 22
modifications [1]290121 news [3]28372,2900 17, 20
Moldenhauer (1]28534 newspaper (2]2771 20
moment [3J 2823 21, 28375
283717 2901 13 nice (2J 28687 289320
money (2J 2775 7 28135 night [1]2897 17
months [3] 2838 25, 2840 22 nine [2J 279022 25
28539 ninth [lJ 2791 7
morning [5J 2802 6 8 NOAA [2]2884 19 2886 10
283717 287617 290512 nominal [1]2778 19
mountains [1]279521 nondeslgnatlon [1]285825
mountaintops [lJ 2795 5 nonnegotiable [2]290820
mouth (2) 2831 21 2891 18 22
move [51283713 28416 nontoxIc [1]285723
2864 3 28672 2890 16 normal [5]2781 17,2791 10
2906 23 2797 25 2836 8
moved [1]286714 normality [1] 2780 7
moves [1J 286711 north [2]2832 12 28355
moving [2]27702-3 286225 northeast [2]2770 15 28375
Mrs [2J 282312 28261 northeastern (1]27714
MS [1]28088 Notary [1]291221
Ms [lJ 2893 22 note (2J 285913 289123
muddy [1]288325 notebook [1]290724
multIplied [1]2m 9 notes [1]2912 10
multiply [2J 279011 13 notice [5]2780 16 27877
munch [1]2877 22 279715 279916 281816
MUNDY [2]277012 28029 284012
Mundy [16J 277014 279613 noticed [1]27935
28026 280619 2810 18 notion [1]290520
281717 2822 13 28277 Notre [2J 2852 13 17
283622 283811 28397 November [1]283825
284223 2845 14 284614 Number [2]2771 17 278223
2851 12 290723 number [29J 27774 27823
myself [5]2806 23 2810 24 278614 278821 27895 19
284225,28752 290220 22 279725 280511 15 16

28061 12 281216 2821 15
16 2829 19 284320 2844 9
28451 10,284713 285625
287220 2891 11 23 2892 1
numbered [1]2863 1
numbers [6J 2773 8 2798 8
28055 281816,284321,
290714
numerous [1] 284522

Conco<dance by l.oolc Sae(H)

-0-
oath [1]285120
object [3]2795 11, 285921,
287324
Objection [lJ 285724
objectIOn [24]2795 13,
285823,24,28614, 11,13
17 287423 288522
288614 16 28884 10,
2890 19, 20 2895 7 8
289610 11 289815 16
29076 12
objections [2]2907 10 13
objective (2] 2850 1. 2899 9
observation [2J 28868, 10
observations [1]287222
observe [1]2894 17
observed [8]28101,28502
3 2873 5 6 2890 6 7,
289213
observers [1]2884 25
obViously [5]2783 18
2834 6 2859 11 2875 13
287818
occupatIOn (1]28523
occur [2J 283623 2900 21
occurred [3]2774 14,
2815 12 28218
occurs [3]2779 7 2823 5 6
ocean [2J 2794 18 2869 12
Oceanographic (2)2884 22
288515
odor (2] 2876 12 13
oHer [5]2888 8 9, 2891 8 14
2893 15 2897 20
oHered [5J 2852 22 2853 5
289018 29072 5
oHlce [3]2782 13 280710,
12
oHshore [2]2774 1 5
Oftentimes [1J 281916
Oh [8]280723 2808 9
281625,28657 28674
28802 2896 4 290712
oh [1)281911
OhIO [1]285211
011 [134J 2773 7 9 2774 1 4
5 10 13 15 2778 14,
277915 2780 4 27886
2794 2 2799 18 2806 3 24
28122,24 281420 2815 1
28162 5,28202 3 2821 8
28287,2830 8 283112,
28328 23,2834 4,6 9 14
16 2835 22 2836 24
28382 5 7 2839 15
2841 13 17 2855 9 13 19
2856 11 18 2857 6 10 13
2863 5 8 9 2866 6 15 23
24 25 28671 5 9 14 15
22 23 2868 3 4 11 2869 10
287023 2871 5 7 20 22
287210 13 16 20 23
2873 5 6 8 9 2875 7 9 11
14 15 23 2877 4 8 9 11
13 15 17 18 2878 6 9 20
22 288017 22 28825 6
2883 12 24 2884 3, 5 7 8
10 13 16 18 2887 5 8
288814 17 18 19 21 25

From matches to 011
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p m [4J 2851 1 2 2891 6
29091
pads [5]285613 286611
2870 25 2871 1
Page [3J 280722 284323 24
page [9]28073 22,2813 10
25 2814 1 288521 28863
290125
pages [5] 280622 281024
281117 28432 3
paid [1J 28378
panic [1]28092
panoramic [1]28928
paper [3] 28378 2885 11
290021
Paragraph [1] 2901 21
paragraph [5] 2844 1
284620 290115 29028 15
paragraphs [1]2901 19
Parcel [1] 279312
parcel [17J 278315 18 21,
27848 2785 10 2791 12
2792 14 2793 10 27952
2796 25 2797 11 2828 25
2832 2 2835 3 5
parcels [4J 2797 10 279822
27995 9

Concordance by Look ~(48)

2892 23 2893 13
penods [7] 2772 19 20
282013 18 19 28213
permanent [2] 2800 22 24
permanently [1J 2785 7
permiSSion [5]28586 9
286315 2873 17 22
permrtted [2]2861 16 2862 1
perpendicular [1J 2865 5
persIstence [23] 2773 3 4 7
8 13 16 18,23 2774 17 19
20 24 27754, 2783 2,
2784 8 2785 17 27892
2790 8 25 279213,279917
28013 5 •
person [11]27757 10
2779 11 17 2782 7 2786 17
278713 27883 278912
281520 2821 13
personal [1J 287011
perspective [2J 285923
290719
persuasIve [1J 281313
PES (3] 28724 2882 17 19
PES-51 [27] 28559 285716
20 2858 19 285910
286010 286619 25 28676
12 2869 14 2874 12 16
28768,24 2877 11, 28785,
19 20 28809,288513
28867 28924 2894 17, 19
289522
petroleum [2J 2881 13
28828
PETUMENOS [23]27706 10
13 2795 17 27961 12
2798 24 2799 1 2802 3
280824 283615 28392
28443 284513 17 284918
2861 8 286423 28654,
290513 29066 290710 13
Petumenos [1J 283620
Ph 0 [4]285316,17 18 21
phase [2J 281119 284716
phases [1J 284714
phenomenon [lJ 281920
philosophy [1J 2848 21
photographs [1J 2893 22
phySIcal [4J 27733 279918
286021 2879 10
phySically [3J 2774 10 12
2878 12
pick [lJ 2897 16
picked [1J 289625
picking [lJ 287024
picks [1]280824
picture [10J 285624 28644
9 28667 21 286918
287022 2871 4 2892 12
289320
pictures [4J 2869 11
2892 20 2893 1 2899 9
PIO [6] 280620 22 28074 6
8 28418
Pit [2J 2887 7 8
pItched [lJ 2810 6
Pits [4J 2855 15 286521,22
28875
place (16) 27724 27798
2782 17 2804 6 23 2805 20
28193 28225 2823 12

279917 282410 2844 14 Pardon [lJ 28078
28689 289820 Park [17] 280620 22 28077
optIon [1J 27884 8 12, 14, 17,28081 2809 6
Order [1]2770 3 9 28107,11 2811 10
order [7]277611 279411 28323 28419 19
279818 2844 24,28516 12 park [2] 27971 2
285424 Part [1]28608
organics [2]2881 1 7 part [39]2770 15 20, 2774 8
organism [3]2880 18 16 27803 278217 2784 12
2881 3 4 2789 13 14 2792 1 7
organisms [1]2870 13 27949 279520 279815
organrzatlon [2]2804 14 28037,8 17,280725
28069 281321 281424 25 28185
organs [1]288024 2822 14 28272 16 282821
onented [2]27944,280218 282914,28304 283125
onglnal [7]27767,2780 17 2844 13 14 2848 11
2783 4 2786 8 2790 22 24 2850 16 2878 4 2887 3
2816 7 2899 1 2904 23
onglnally [2J 2787 8 285211 particles [1]2869 19
ostnch [1] 28522 parties [1 J2896 12
ought [1J 2843 20 parts [2]279425,28819
ours [1J 28069 party [4]279625 28624 9
ourselves [1]28168 13
outlined [1]2784 21 Pat [2]2838 12 16
outSide [2J 2829 1 6 path [1] 2771 3
outstanding [2J 290723 pathways [1]2880 17
29081 pay [12J 278014 278618 20
overall [2]281321 282525 21,278713 15 17 18
overruled [1]279513 278912, 13,281215, 2813 19
owned (4J 2784 7 28109 paying [1]287910
282724 2904 15 payment [2]282524,28268
owner [1J 279622 pays (1]2782 7
owners [2]28359 22 Payton [1]288514
ownership [3]2781 8 15 pebbles [1]28634
2842 1 pen [4J 2771 1 2783 13
ownershlp5 [1J 278325 2864 13, 21
owns (3J 2800 9 28296 penalty [1]278911
2841 21 pending [2]283710 2903 13
oxygen [6J 2877 20, 2888 21 Peninsula [7] 2770 24
22 2889 9 10 2890 3 2800 10 28172 283023
oxygenated [1]2878 1 283124 284118 28506

people [25] 2780 9 2782 19
279223 2806 1 281521
28193 2821 2 28224
282920 2835 14 2836 10
14 284013 284617
2860 22 2864 11 2867 18
23 2869 13 28757 287617
21 28797 19
per acre [1]2800 16
percent [31 J 2782 8 9
2784 13 278521 278625
278816 17,18 19 25,
27891 18 19 2790 1
2791 5 6 7 2803 1 2820 8
9 2824 4 2825 21 2863 7 8
9 2872 8 2873 9
percentage [5J 2783 8
280223 28248 11 2877 17
Pertect [ll 2850 22
perte ct [1 J2796 3
pertormed [1J 2893 9
penod [40J 2771 13 27734
12 27755 16 27768 9
2777 4 27789 10 2779 19
24 25 2780 2 6 7 23
27816 9 10 13,2784 11
2787 11 2789 3 2790 8 25
2792 13 28019 2809 22
2823 1 2835 9 2838 23 25
2839 3 6 8 2856 5

2889 7 2892 18 21 2893 23
24 2894 5 2897 2
oil-degrading [1]285712
oiled [12] 2774 21, 2781 7,
2784 10 12 14 15 2788 15
27892 13 28635 28642
oIling [7]27749, 13 21
2804 22 2832 6, 2842 7,
28505
oily [2] 2866 6 288623
Okay [37] 277525 2784 5
2787 23 2796 15, 2802 23
2803 7, 2804 18 2809 1
281025 281724 25 2821 6
2822 23, 2824 8 2828 24
2830 17 21 2831 19,
2838 18 21 2839 14 28411
12 28458 28588 2865 10
2867 5, 2868 6, 2879 13
2887 10, 24 2890 8, 2892 3,
22 2900 25 2901 3 2902 10
okay [3J 2802 17 282721
29012
one-Irter [1]2865 18
one-shot (lJ 284712
one-year [7]277224 27743
2828 5 2836 7 2838 23
28396 8
ones [1J 286825
ongoIng [1 J2854 14
Onion (4]283922,23,25
28401
open [2]282120 285911
open prt [1]28045
opened [lJ 283514
opening [5] 2860 13,
2894 25 28952 24 289624
opinion [16J 2785 6 278920
27958 2800 11,280125
2804 7 2825 10 2831 3
283217 283810 284018
2848 20 2850 3 2859 25
288721 2890 25
OPPENHEIMER [80J
279511 28024 6 10
280615 18 28089 10 13
2809 1 3 2810 13, 16 17,
28127 8 28173 14 16
283618 20 21 283716
2839 5 2843 25 2844 4 5
2845 15 18 23 284619 21
23 2847 1 2849 22 23
285020,
2857 24 2858 20 24 2859 4
9 2860 16 20 2861 2 17
2873 1 24 2874 11 20
28751 2885 8 10 20 24
28863 4 21 2887 10,
2888 2 2889 20 23 2890 15
20 289318 289416 21 25
289715 25 289811 25
2899 13 20 24 2906 20 22
29071
290812 21
Oppenheimer [7J 2802 7
28237 283615 28488
2864 18 2875 3 2896 24
opportune (1) 28174
opportunrty [3J 2887 18
2896 16 289922
opposed [6] 279520

OJI degrading to place



Sase SY$!e= ApplcalJon.

2825 17 282613 2834 14
28361 2 287515 28961
places [9]282921 283218,
19,2834 6 28635 28667,
14 286824, 28739
Plaintiffs [2J 28415 285118
plaintiffs [10]280522
283821 284112 284912
16 290111, 17 29025,
29047 18
plan [1)281118
planning (1)290422
plants [2]2853 11,2854 5
plate [1)286221
play [3]2785 17 28784
289818
Played [1]286320
played [2J 2898 14 2899 12
playing [1)28245
plays [1] 2801 21
Please [12] 27964 9 11
281116,28177 11 13
2836 22 2850 23 2851 3 5
290825
please [16]2771 17,2772 16,
2782 23 2797 7 2798 18
28003,280620,2808 16,
281021 2814 12, 2841 5
2851 24 2852 10 28554
28573 28914
Plus (1)28898
plus [2]2801 5, 2812 16
pockets [1] 2889 6
POint [26)277424 27755
2779 10 2781 3 4 278721
279019 280113 28054/
281720 21 22 28188
283620 2845 12 2854 11
2864 11 2870 16 2882 11
12 2884 16 19 28947
2899 11 2902 20 2908 4
pOinted [lJ 277014
pOints [4]2791 6 28655
28729 2899 13
poison [1]289716
poliCy [2]2840 15 17
pol/u1lon [4J 2854 2 3 5 6
pools (1]28735
population [1J 285519
Port (10)27994 2834 20
28352 4 5 6 10 19 21
284021
portion [lJ 2800 14
position [6]285222
2853 19 2906 23 290820 21
positions [lJ 290719
possibilIty [7]2811 4 5
284924 28508 10 13
28826
potential [lJ 2800 24
pour (1128701
power [1]285311
precise [lJ 277520
precisely [1]2893 8
precluded [1]2861 8
preference [2J 2903 17
290618
preliminary [11]2814 6 8
23 28156 284624 2847 14
285515 16 20 286223
287520

STATE TRIAL TRANSCRIPT 7-19-94 VOLUME 18
prepared [2]28594 291212 22 288718 2889 18,
prepanng [1]2842 19 2891 22,289320
prerequisite [2]2813 14, professor [2]28524,2862 14
281421 program [6]2782 18,
presence [3]2834 16, 281322,281918 2821 5,
2888 10, 2906 16 2855 2, 2894 9
present [10)27813 278622 progression [1]28944
24 27874 2790 14 2791 7 project (7)2811 21 28134
15 279723 2884 19 2891 7 284713 28498,2854 14 25
pressure [3]28792 3 2862 10
presume [1)28198 promoting (1)28994
pretty (13)27732,27875 proof [6)28889 2891 8 14,
28133 281819 281910, 289315 290310,11
2864 2 286720,2868 15, 19 propertIes (17)277022
21 286920 2871 8 2889 17 277325 27742 27789,
prevent (1)27974 2781 24 279324 2794 15
prevention [1)2854 3 22 282012 15 17,282816
pnce [11)27762 277822 283318 20 28341,283718
278911 279717,282311, 283921
282525 28267,28484 13 property [134]27734 12, 14,
19 25,27742 16 24 2775 1,5
pnces [2]2823 19 20 7 8 10 11 12,16 18 24,
pnclng [1]283520 27762 3 6 11 12 23
pnmary [1]2875 14 27773 7 9 14 18 27783 4
Prince [19)277023,2781 7, 6 13 22 24 27792, 9 10
27884 2800 9 281624, 12 14 16,17,278010 11
28171,281825 282025, 12,14 15,17,27817,13 15
28272,28288 283022 278219,21,2783 3, 7,
283315 2834 21 28399, 2784 7 9 12 20 21,25
284122 28505 2854 12, 2785 1 19 2786 7 17 18 19
285511 28696 23 278725 27882 4 5 7 8
PrincIpally [1]277023 278921011,1722
pnnclpally [1J 278510 279022 25 2791 2,20
pnnclpals [1]2855 12 279312,13 14 17,18 20,
pnnclples [1]2854 1 21 25 2794 3 5 7 24
pnnt [2) 2770 16 28372 279524 279724 2804 8
pnor [4] 27855 279721 2805 6 2806 4
28165 28236 6 13 2809 25 28103 9
Pnstlne[1J280413 2811112812212281316
probability [1]28144 281518 28163 281912 23
probable [1]28097 282723 24 2829 12 15
probative [1J 289613 28301 5 2833 5 2834 2
probe [lJ 2870 8 2835 15 283714 283812
problem [13]277621 17,18,23
2777 1 277814 27797 proposal [18]2811 21
2781 1 14 27898 279217, 281217 28146 284216 18
283222 2842 7 28455 20 2843 10 12 14 17
2877 19 2844 7 17 28453 10 20
problems [5]283624 284612 13,2855 1
2852 19 28542 8 19 proposals [2] 284522
process [4]278616, 27954 28462
28839 28949 proposed [8]2814 12
processes (2)2850 18 281611 290116 18 29025
2852 20 8 24 2906 16
produce [5]277622 proposing [2J 28118 13
280823 284721 285712 14 propOSItIOn [1J 286113
produced [1]287320 prospective [1)2899 7
product [14J 2862 6 28687 protected [1J 2868 5
2874 9 21 28756 13 22 prove [1]2884 18
28764 8 12 2877 10 provide [7J 280523 28372
28866,28994 2844 18 28454 28489 12
products [1]28828 285812
Professor [35]2851 18 prOVided [1J 2897 17
28529 285324 2854 16 prOVides [1]284520
285625 285719 28583 prOViding [2] 2806 11
286125 2862 16 2863 10 284119
14 22 2864 13 25 28659 proximity [1]279410
28672 28682 18 28694 psi [3]2869 19 28793 5
15 22 287011 287111 13 PubliC [1]291221
28729 22 28735 19 public [lJ 284016
28752 288511 28865 pul/ed (2) 286325 288623

Conco<dance by loa. ~(49)

pulls (1)2873 14
pumped [1)287224
pumping [2]2868 17,
286912
purchase [3] 2781 2, 2797 3
28267
purchaser [1)2803 13
purchasers [1] 2899 7
purpose [51 2811 25
287514 20 290222
purposes [3J 2799 10
280421 2877 10
purvIew (1) 2887 3
puttmg [412822 15, 2845 19
285618 2866 5 ~

-Q-
qualitatively [1]2893 25
quality [1]2848 12
quantifIed (1)281521
quantitatively [1] 2893 24
quantities [1]2889 7
quarter [1]2794 15
quarter-mile (1)2794 11
question [25]2802 14,
280318 281225 282321
2826 3 2828 2 2829 3' 7
283110 283710 11
283818,2845 5 6 14
284921,2850 7, 285725
286120 2884 12 288618
28875
questions [11]280211 18
2871 11 287424 28754
288710 13 2888 13
288919 2890 15 2893 16
qUick [3]2802 17 28373
29033
quote [1]28123

-R-
Railroad [lJ 2782 21
Railway [1)2853 8
raIse [1]2851 20
Randy [3] 2802 7 2812 6
28753
range [9J 2830 17 2871 21
2872 2 3 5 6 7 2882 8
289710
rapidly [1]283623
Raspberry [lJ 2839 22
rate [40]277523 277615
27778 9 2781 20 27828
10 12 2785 21 22 278625
2787 1 12 14 16 19
278822 23 25 2789 1 16
20 21,2790 1 7 9 11 12
27914 5 2830 2 287713
15 287822 24 2889 16 24
rates [3J 278220 278924
279722
ratIo [5J 2784 13 14 16
278814
reach [1]2827 11
read [6] 2808 7 2809 4
281817 2886 12 28952
29071
reads [1]2885 5
real [33J 2772 6 2777 8
2778 12 18 278024 27815

From places to real



BasIC Systemo Appllest",".

17, 19,24, 2782 10, 24,
278721, 2812 1 12, 2814 19,
28155 11 13,21 28163 8
12 16 17 23 28263
2829 18, 283221,286725
28688 10 25 2879 16
realize [1]2817 19
reason [8]27879 2803 16
282316 28608 28824
28872 2900 12 29035
reasonable [2]2770 18,
28143
reasons [2]283523 2881 22
recall {20] 27855 280921
28139 282112 14 18 23
25,2822 18,21, 282423
283516 18 28377,28423
15 2843 22 2846 8 2876 22
2883 17
receIve (2J 2787 13 17
receIved [6] 2773 1, 8
28434 2852 13, 2885 17
289022
Recess [4J 2796 7, 28179
2851 1 29091
recess [5J 2796 5 28177
2850 24 2908 8 25
recognize [5J 2805 1
280620 283022 28434
28508
recollectIOn [2] 2841 2
28935
recommend [1]2843 19
reconsider [1]290416
record [llJ 2770 9 279824
28414 2851 24, 2861 12
287925 29016,290515
290611 18 29071
records [lJ 290715
recreation (lJ 2820 21
recreational [5J 2794 8
2819 12 14 282024 283420
RECROSS EXAMINATION
[1]288922
red [1) 2865 6
REDIRECT [1]288716
redIrect [1]288713
reduction [1]2854 3
reference [2] 2880 5, 2892 12
referring [5] 2820 24
2824 16 282715 2843 10
290615
refers [lJ 2901 16
refinery [1] 2852 21
refining [1]285220
reflect (5) 277820 2822 17
288725 289218 290715
reflects [2] 2807 3 288721
regard [3J 28624 290722
24
Regarding [1]282110
regard Ing [9] 2804 7
281616 28171 28286
2844 16 18 28457 290217
18
regardless [lJ 2809 24
regUlar [1] 2869 9
ReId [3] 2824 20 2825 7 14
relate [1J 2783 25
related [1) 2880 21
relates (2) 2904 9 10

realize to sat

STATE TRIAL TRANSCRIPT
relating [1]280024
relationshIp [3] 2782 6,
278414
relatIve [2] 2871 6 2879 13
relatIvely [8]27803 2800 16
2801 6 282324 28245
285325 287313 288912
release [1]2899 15
releasing [1] 2868 12
relevant [4]2800 21,28303
28854 2904 12
reliability [1]287422
relied [3J 2792 19 21
283818
rely [3] 2795 9 14, 2838 11
remain [1J 2851 20
remaIning [2] 2791 1
290817
remains [1J 277513
remedlate [1]284723
remedlated [2]277517
27818
remedlatlng [1]278113
remediation [1]2854 7
Remember [3J 2788 14
27895,284110
remember [6] 280923
2841 2 3, 2869 24 2883 1
29077
remind [lJ281318
Remote [1]2839 18
remote [9J 2820 24 2833 18
20 2834 1 2 283718
283812 15 18
removal [2J 2872 5 8
remove (4]2865 11 28757,
14 2878 12
removed [1]285711
removes [lJ 28789
renew [2]2888 7 2893 15
rent [9]277824,27799 12
16 2780 15 2782 7 278522
27928 12
repeat [2]2886 16 29078
repeated [lJ 288614
repetrtlve (1) 2873 12
report [5J 279815,283811
19 2841 1 2859 17
reports [2J 287621 2900 20
represent [5]2778 17,
2779 1 2781 12 2840 1
28753
represented [2]2789 14
289719
represents [13] 2778 5 8
277925 27806 2781 12 14
27823 2784 14 2788 13 17
278920 279713 280512
requested (3) 2854 12
2855 7 2912 10
reqUIrement [1]281314
requIres [2J 27759 2888 18
Research {lJ 285218
research [34] 2782 18
27897 281118 19 21 25
281211 17 19 23 281322
24 28146 8 11 28156 24
2816 1 2 7 9 282225
2830 15 2831 2 4 2832 12
16 283418 28376 28386
9 2854 14 20 25

~1~94 VOLUME1a
researched [1]2831 10
reSidence [1]2786 17
reSIdent [1 J 2856 8
reSidual [2]2791 1 2792 13
reSidue [2J 2775 13
resolve [2]290720 2908 10
resolved [1]290725
Resources [3] 2810 20 24
28431
resources [1]2800 21
respect [7] 278321 279216
28013 7 280211 283718
290812
respIrators [2]286718 24
response [lJ 2881 25
responsIble [1]282113
rest [2J 28975, 12
restaurant [lJ 279417
result [5]2815 18 282224
282322 2844 21 2860 23
resulted [1]27854
results [4]2850 13, 2858 15
18 287410
Resumed [1]2770 12
resumes [3] 27969 2817 11
28513
retained [2J 2854 12 28623
return [2J 2776 13 28368
returned [3] 2781 5 2853 14
16
returns [1] 2904 5
revenue [5J 2805 5 8 9 15
16
review [2J 281115 289718
reviewed [3J 2842 20
2849 25 2898 11
Right [24]2809 19 281724,
25 2825 19 282721 2830 1
283521 283924 2843 14
2846 14 2872 12 28762
2877 2 10 287821 2879 1
6 7 23 288013 288122
288213 2883 17 289810
rrght [113J 277015,27717 9,
15 277216 277324
277610 2m 11 22 27791
67,222327816 11 18
25 2782 1,27838 2784 18
27861,278713 16,22
2788 10, 21, 25 2789 19
2790 23 24 2792 16 2793 1
3 279421 279525
279715 18 279818 23
2799 11 19 2800 14 19
2802 16 17 2804 21 2805 2
3 7 12 15 18 2807 20
28082 28104 28151 4
2817322 281820 28191
282014 282511 28268 19
25 282711 14 19 2829 2
10 13 22 2834 10 20
28353
283720 2841 10 14 28429
2843 6 24 28473 2851 21
2855 8 2864 7 2871 2
2872 17 287615 2877 9 18
28792 288019 2881 11 17
2882 2 2884 22 2891 7
28931 28985 13 2899 10
2900 8 23 2902 2 5
2903 15 2906 19 2907 7

Conc:c:rdanc:e by look-5ee(SO)

rrght hand [2] 2800 6
282717
ring [1]288823
rrse [7]27964 9 28177 11
285023 2851 3, 2908 25
rlsen [lJ 2872 24
rises [1]28704
rlsk [16J 277521 23
2780 18 2781 1 3 4 8, 10,
16 278915 18 20 21,
2790 7 2791 4 2854 10
risks [1 J 2780 13
River [3]282718 28284
283013
road [8]2821 20 21 22 ~

28223 7, 16 22 24
rock [lJ 286513
rocket [1]2868 8
rocks [13J 2862 22 2864 10
286512 2866 14 286710
286818 21 287010 2871 6
2895 25 2896 3 4
rocky [3J 2855 11 2862 20
286612
roll [lJ 28664
room [4]28276 28913 4,
29087
rose [1 J 2880 3
rough (1 J 2771 6
roughly [lJ 2840 9
round [1]28537
rounded [2] 2799 6 15
row [lJ 278518
RPR [1J 2912 21
rule [2J 2795 16 2828 17
run [3]2860 18 2861 10
28806
running [2J 2789 3 2870 23
runs [lJ 2790 7
rural [lJ 2830 8
Ruth [1]2885 14

-5-
sale [17] 27783 2820 12
2823 10 12 28243 16 17,
20 2825 7 8 14 17 28262
283919 20 28763
sales [36] 2817 18 281819
25 281910 14 15 17 22
2821 16 19 28233 16 19
24 25 2824 1 2 3 4
282613 18 283011
283521 2838 12 15 17
283910 11 15 284022
salt [1l 286721
sample (9J 2855 20 28638
286518 22 23 24 25
28665 288321
sampled [4J 2856 15
286515 288314
samples [12J 28502
2855 18 28562 4 17
28643 286520 24 2872 15
2879 11 2892 20 2893 3
Sampling [lJ 286511
sampling [7J 2855 15 22 25
285623 2864 5 9 2875 20
sand (5) 2863 3 5 286720
24 25
sat [1]2908 15



Base Symms Applcal.cn3 STATE TRIAL TRANSCRIPT 7-19-94 VOLUME 18 C<>nco<danee by l.oolc-5- (51)

satisfy [1) 2872 13 sentences [lJ 290510 simpler [1]2778 21 2904 8
saturated (1)2873 13 separate (3)2884 3,8 13 Smgapore (1)285221 Sound [25J 2770 15 23,
saYing [10)27893 10, separately [lJ 2833 16 smgle [5]2805 11 14,15 27748 2780 3, 2781 7,
2805 5 282722 2829 5 separatIon [1)2884 2 2828 25, 2865 25 2784 12 27885,2800 10
285012 285912 288219 September [1] 2856 22 Sir [2]285119, 24 281624 28171,2819 1 20
2898 18 290221 sequence (2)28977, 10 sir [1]28404 2820 15 25 2827 2, 2828 8
scan [1)289125 senous [1)28133 sit (4) 2822 20, 2824 14, 283023, 2833 15 2834 21,
scenano [1]28977 serve [1)2862 12 2825 6, 2862 22 2839 9, 2841 22, 2850 5,
scenes (1)2863 11 served (1)2834 19 site [13]27858, 10 283012, 2854 13, 2855 11, 2869 6
schedule [3)28489 10, service [2) 2806 8 2855 2 4, 2872 23 2875 5 8 source (1)2854 3
290813 services [8]2806 12 2810 7 2876 18 2880 2 4, 5 2892 22 sources [1)283122
scheduling (1)2851 9 284119 2844 18 19 28483 sItes [1]2854 7 South (3)28353 5 285213
school [2] 2852 12 24 12 18 situatIon [5) 2779 7, 279725 south [1]28352
SCIence [1)2852 15 session (3)2796 10 281712 2859 13 2889 8, 2897 1 southwest (1)2832 13
sCience (1)2854 20 28514 SIX [6)279713 2824 1, southwesterly (1)4770 24
SCIentIfic 17]27729 280911, sets [1)2801 6 284022 286225 28631, SovIet [1) 2853 9
13 28426, 2875 19, 2884 4, Seven (1)280221 28709 space [5)2770 19 22
16 seven [3) 2803 7 2879 9 19 sIze [2] 2783 15 2897 4 27712,12 287816
SCientist [3)2850 13 28688 seventy (1)2774 21 Sklm'lled [4]2856 12 speak [1] 2906 18
28905 share [1]2847 18 286610 2884 1 speaks [lJ 290611
SCientists [5]2772 12, shareholders [lJ 290210 slack [1]28569 speCIfIC [6J 2783 10 2833 6
2773 6 2780 9 2789 6 sheen [3] 286624 2867 1 14 Sleepy [10] 2854 15 28555 8 21 28759 289621
280919 sheen type [1 J 2878 18 285910,28621 28755,18 speCifically (2)285011
scope [2]2844 18, 19 sheet (3)278323 279721, 23, 2887 6, 2890 9, 2892 6 285511
screen [11)2770 112m 25 27987 slightly [3)277523, 2778 19 spell [1)2852 1
27855 278615 280814 sheets [2] 2783 24 2798 11 27914 spent [2J 279721 2853 9
28125 9 281311 28141 Shlgenaka [lJ 288514 slow [3J 287725 2889 17, 24 spill [58] 2771 3 2775 3 24
28436 28655 shore [1] 2794 18 slowly (1)278116 27762 3, 27784 14 16
scrubbmg [1)28788 Shorelme [1]2885 13 smaller [1 J 2866 1 27798,15 278520,279714
sea [3J 2866 10, 286721 shoreline (12) 2784 9 10 14 smell [2J 287620, 2882 6 2806 3,6 24 280710 12 14
289514 15 279411,13 14 16 SMITH [lJ 2808 8 28084,28096,8 9,12
search [1]2771 20 2799 18 2862 25 SOil [1)2883 14 28111,281522,281812 13
seat [1]2871 12 Shorett [1]2830 19 sold [16)279518 19 28239 14 15 28202 4 2821 8
seated [4]2796 11 281713 short-term [1]2781 14 28249 13 2835 15 18 28229 11,282317 28246
2851523 shorthand [lJ 291210 283823 28403 6 7,8 9 19 28251
seawater [4] 2868 17 28699 shot [1]28979 28757 2 282911 28306 10 12
12 shots [5]2874 14 289622 solely [1]287222 2831 19 2B34 4 2835 22
Second (1)288821 289725 2898 19 soliCited [2] 280522 25 2836 1 2 24 283816
second [17J 2785 3 16 shove [1)28709 sollcrtlng [3] 2841 9, 284522, 2839 6 12 15 2841 20
278723 24 2789 15 28086 show [33J 2771 3 2778 17 28462 2842 5 9 2854 8 2855 13
2811 16 281325 2814 1 18 278318 27841 278615 solid [4J 2857 6 10 14, 287511
281824 284113 28918 27992 280619 282717 21 286919 spilled [lJ 283223
28942 13 290112 29062 2834 24 284223 2845 1 solids [3J 285510 286813 spills [13]28122 22 24
secondary [1]28169 2863 10 2868 14 2873 17 286920 281420,28151 4 8 12 18
section [2J 2771 4 28473 23 28745 288511 289123 Solubility [2] 2880 17, 20 28162 6 28182
sediment [3]2870 1 287313 2892 3 21 2893 8 24 288210 spltt [1]279620
28837 289511 19,289710 11 solubIlize [1]2872 19 spoke [2J 28081 2841 8
sediments [4]28704 5 2898 18, 20 22 2899 7 solubilized (1]288113 spots [2] 2863 7, 2868 25
2871 14 28836 showmg [6]277016 27781 solublllzmg [1J 285618 spray (3)2868 16 2881 24
seek [lJ 277112 281315 28162 2858 13 soluble [7]2880 14 18 22 25
sees [1]2801 3 28987 288110 28828 9 10 spraying [1]2868 16
segment [1]28936 shows [31J 277224 277812 solve (1)2854 2 spread [5] 2783 23 24
SeldOVia [3]28322 11 13 27825 2784 6 2785 19, solvent [lJ 287614 279721,27987 11
selected [4]285517 28755 27862 278724 2797 9 Somebody [1)27756 spreading [1]286618
6 8 2798 22 2799 4 8 2800 6 somebody [2] 2846 11 spreads [1]2870 16
sell [9J 278720 28193 5 6 283022 2838 14 17 28992 SSE [2J 2800 8 280219
2821 21 2824 17 2825 1 284624 286311 286918 someday (1) 2776 6 standard [1]28453
283510 2840 16 2891 25 2892 7 8 2893 5 6 somehow [1]2904 12 standing [1]285120
seller [1} 281814 12 14 289513 20 28973 4 someone [3] 2771 8 standpOint [3]2806 14
seiling [6] 28254 2829 12 6 8 279620 2844 14 2875 19 2894 8
2830 1 5 283512 287421 Siberian [1]28538 someplace [lJ 2788 6 stands [4] 2791 14 27964
semi [lJ 2872 3 SiC [2] 28074 6 somewhere [2] 2788 5 9 28177 285023
semi-volatiles [3]2871 23 SIdebar [2J 2859 3 2861 23 sorry [21J 2770 6, 281415 start [4J 280212 28234
28727 8 sides [1 J 2838 8 2826 15 2843 3 2845 18 2842 2 2879 21
sending [1]2844 8 sign [1]2850 15 2846 1 4 2848 16 286219 started [8] 2835 12 28423
sansa [5]2875 14 2878 8 Signals [1]28673 2869 16 287112 287323 2854 25 2855 1 25 2879 12
2883 10 28936 290420 sIgned (2] 2806 23 281024 287925 2882 19 2884 12 288619 28945
sentence [12]2808 17 Significant [2] 2809 8 2886 3 5 2902 3 4 2904 25 starts [1J 2780 7
28446 28472 18 28482 284121 2906 21 State (22] 2782 5 17 2810 7
17 28865 2901 23 2902 12 Significantly [lJ 2823 20 sort [6] 2772 8 283213 8 19 23 28111 13 23
14 16 Simple [1]28054 287422 28844 289625 281214 281318 28146 12

From satIsfy to State
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table [4J 27922 279821
280719 287616
takes [4)27798,2782 16
279724, 2857 8
talk [11]277522 280520
2837 14 2859 7 286020
28646,8,286916 2890 24
28912 2900 6
talked [15J 2782 18 278521,
2792 3 2793 11 13 2795 22
280919 22 24 2811 10
2821 12 282710 2841 19
284211 13
talking [38) 2772 2, 277821,
2783 10 27925 7 279620
2797 16, 17 2800 12
280611 280714,2808 1
281222 28149 2824 1 2
2829 15 21 2830 10 2831 6
7,8 28333 4 18 28343
283824 2841 16 28424
28467 18 28477
2864 1 2865 10 2871 5
2876 15 2883 11
tall [1)2818 19
tank [3)28842 15 288622
tape [30]286022 28749
28798 288719 21 24
28885 2891 9 22 2894 12
28956 289613 289716 17
22 2898 1, 6 7 13 14 17
22 2899 1 3 9 12 29014
tapes [lJ 289112
tar [1)2866 15
task [1]2777 23
Tatrtlek (7) 27744 279925
2804 18 23 281725 2834 9
28352
Technique (1) 278925
technique [lJ 2789 23
techniques [2J 284721
285521
Technology [2]28525
2854 17
technology [3] 2862 11 12
286417
teflon-lined [1 J2865 19
teleVision [2} 2809 16 28372
telling [1]2908 19
tells [2) 2790 17 2832 18
temperature [3] 2869 5
28783 28903

temperatures [1) 2889 2
temporary [3J 2776 10,
2777 1 4
ten [3J 2823 9, 28432
286515
ten-minute 12] 2874 3,
289814
tend [5J 2848 13 2877 22
28818 28896 15
tendency [1]281924
tension [5] 28576 9
287811 12 14
tenth [1]2791 8
term [1]280525
terms [15] 2771 2 277225-1'
277518 277914 280323
28044 282513 17 282613
16 2830 17 283322
2845 20 2856 25 2859 5
tembly [2J 2880 22 2894 19
Tesoro [14J 2862 6 2873 19
20 28769 2887 19 24
28885 2891 22, 28938 12
2894 3, 2895 5 2897 2
test [22]2859 10 28604
28756 13 14 287617
2879 25, 2880 1 2, 4 6 8
2886 25 2887 22 25
289622 28976 8 289821
23
tested [9] 287523 2879 24
28802 3 5 12 2881 10
2886 22 2897 4
testified [5J 283717 28393
2903 19 2905 17 2906 9
290717
testIfy [lJ 28616
testifying [3J 2891 18
2904 15 2905 16
testimony [11]277921
2851 12 28595 16 20 21
289422 28953 289721,
290716 23
testing [4] 287522 28809
28979 11
tests [6J 2859 14 24
286716 2881 10 2884 4 19
Thank [14]28089 17
2851 17 23 28526 287424
288715 2889 18 28908 15
2891 10 289714 289925
29032
thank [3]2805 18 288710
28908
Thanks [1]2901 3
thanks [lJ 285022
thereafter 11] 2809 23
thereby [1]285710
They d [2] 2788 9 2803 25
they d (1) 2882 1
they 1113] 2789 13 27988
28112
They re [2]286619 2871 25
they re [18) 280316 283311
2834 12 283719 2844 21
2850 18 2854 4 2860 23
286822 2881 8 19 288910
2897 1 2899 6, 2900 22
they va [2J 2904 2
third [7]281116 28629 12
288824 288912 2901 22

Concordance by Look See(52)

288916 28998 surprises (1)2859 1
subdIVIsIon [16]2818 15 surrounded (2)28385
28199 12, 14 282021 289522
2821 7, 10 28233, 16 surrounds [1)2833 13
28249 282612, 18, 283421, survey [2] 2816 11,285516
2835 19 25 285323 Sustained [2]2858 1 28733
subdlvlsfons [1J 282024 sustained [5]28614, 14
subject [3]279324 287413 287423 28884 11
2898 21 swallow [1 J 2880 23
submrt [1)2840 14 swrtch [2]28369 29034
submrtted [5)289025 Sworn [1]285122
2901 18 2902 1, 6 25 system (8]2793 17, 279423
submrttlng [2)2844 17, 24,2795 15,2868 17
2845 3 2880 24, 2881 7 2889 6
subsequent (1)2859 15 systematic [1]28475
subSides [1)278116 Systems [1]28536
SubSistence [1]2801 23
subSistence [10)2801 14 16
20 25,290313 21,29043
10 18 290519
substances [1] 2894 20
substantial [4]27804
2781 4, 2806 5 2828 5
substantially [1)279922
substrtute [1 J 2902 15
Subsurface [lJ 280012
subsurface [28J 2796 15 16
19 22, 2797 4 2800 8
2802 19 24 280313 15 19
24 2804 16 28567, 286223
286511 17 286711 15
286925 2870 10 23 2877 6
19 20 28781 28895 13
subtract [1]27763
subtracted [1)2883 13
successful [5128138 15
28144 21,28839
suffer [1)2789 12
suffering [1] 2904 1
suggest [4J 2814 5 28306
289620 2903 25
suggesting 17] 2772 3
28065 281120 28203
2822 10 28305 28472
suggestion [2J 2844 16
289623
suggestions [1] 2860 9
sum [4]279115 279823
27995 9
summarize [lJ 278419
summarrzed [1) 27921
summarizes [1]2800 5
summary [3J 277118
279712 280213
summer [2J 2810 25 2852 19
sun [1]2889 14
supports [1 J 2801 14
Suppose (1]2900 14
Surely [lJ 283910
surface [21]2796 17 27973
2799 11 2800 13 2803 14
2804 15 285612 286221
2869 11 25 2873 6 7 8 9
10 11 2877 4 287811 23
28842 28975
surfactant [23J 28575
2861 7 2868 12 2870 1 3 5
12 20 22 2871 14 28788 9
288318 25 28846 10 13
16 18 2885 1 2886 6 11
surge [1 J 2819 15

14 15 21 28323 28584 9
28605 2861 16 25
state [4]2804 12 2851 24
290515 23
stated [1] 286012
statement [9] 2846 4
288525 28862 20 2890 12
2895 1 3 2896 24 2905 13
stay [6]27875 280411 16
2889 15 28914 2899 18
stayIng [1]278022
step [3) 2785 3 16 2901 3
stIck [lJ 2886 7
stigma [57] 2770 19, 21,
2771 2 14 277222 23, 24
25 2773 14 15 17 27743 7
18 25 2775 17 278115
27832 2784 11 278518
2788 1 2791 1 279213
2799 17 25,28015 282710
11 25 28285 11 18,21,
28299 2830 14 17
2831 9 283219 20 2833 17
23 24 283415 28367,9 10
14 23 28376 9 24 283823
25 28393 6 8
stigmatic [1]282821
stigmatized [17)2827 14 16
22 28283 9 28292 2831 1
5 15 24 28324 10, 15,
2834 12 283719 28382,5
stock [4]2787 18 19 20
STOLL [17] 2810 15 283713
28952 28968 14,20
2898 9 2899 25 2900 2, 8
10 16 24 2901 7,29029
29032 7
Stoll [3) 2838 22 28969,
29033
stop [4]28646 7 286718
28985
stopped [lJ 282814
stops I1J 282819
straight [1]2786 10
stream [29] 2776 17 23 25
27771 10 27792 4 9 17
2781 20 2783 7, 278524,
27862 11 21 24 2787725
2789 15 2790 1 2791 7 13
20 2795 10 2797 17 2805 5
8 9
streams [1] 2854 4
stricken [2] 2901 23 24
strictly [1 J 2901 2
strrke [3]2902 12 13 14
strrp [1] 286521
strrps [3] 2856 1 286224 25
strong [lJ 290310
structure [1] 288823
student (3) 2855 14 287622
289314
studied [3] 281920 2820 14
2822 14
studies [6] 2814 9 2815 19
281614 17 18 28182
study [9]280820 2812 15
28138 19 2814 16 28155
2816 19 2828 12 2845 1
stuff [11] 2854 6 2855 1
2856101121286618
286721 2871 8 2882 7

state to th Ird
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-w-

VOice [2]2898 13 15
VOIR [1]289120
volatile [7] 2871 25 2872 3
2881 19,20,2890 9 12, 14
volatiles [6] 286723 2868 3
4 2881 14, 2882 1,4
volume [2]277119 2883 18

wart [2J 28569 2898 12
walk [1]2808 12
walked [1]287310
walking [1]2869 13
wanted [2OJ 27721,27757
2776 1 7, 2792 24, ~796 20
25 27971,2 284014,
2841 7,28496 8 285223
285620 287210 28836
2898 1 2903 18 2908 4
wantmg [lJ 2775 6
wants [1]279524
warm [2] 2888 24 2889 2
wash [1]2873 14
washed [5]286616 286713
287024, 2872 14 2873 11
washes [1]28704
washmg [3]28698 2870 19
287211
waste [5J 2813 4 2852 19
20 28544
watch [2]29014 29088
water [41J 2774 2 5 278815
27944 10 2830 8 2854 4
28564 15 17 18 286713
2868 11 28695 6 8 21
2870 12 2872 10 14 16 21
2878 1 15 287922 24,
28809 11 14 17 22
2881 10, 13 2882 13
2883 25 2884 2 3 5
8
waterfront [6] 28249 12 19
22 28251 3
waterway [2] 2835 4 6
waVe [3]2870 17 28794 5
wave~ [3] 2873 12 14 2879 1
ways [2]279519 288020
We d [lJ 286523
we d [4]28062 2841 7
285919 286522
We II [5] 277821 2786 14
28414,285113 290512
we II [5]2784 1 2841 1,
2900 5 2908 10 15
We re [14J 2772 6 277620
27771 277821 2783 19
2789 17 28068 2808 1
2824 1 2 2829 15 2833 3
28558
we re [46] 2772 1 2775 19
20 2777 22 2778 23
2779 12 25 2782 24
2783 10 17 27875 10
2788 16 20 27893 10
2790 22 2792 5 2793 6
27943 279716 17 27985
2799 10 16 2800 12
280611 281222 282618
2833 18 22 2834 3
2B48 11 2855 10 2857 7

VOLUME 18

-v-
vacant [1J 2782 13
Valdez [10]2829 15 18 23
24 283010,16,283222 23
283624,285513
valuation [4]277621,
280614,281520 284712
value [84]27752 27767 8
11 12 13 2777 5 7 9 17
18 27785 13 15 17 27799
14, 15 2780 17 25 2781 17
27827 11,27834 8,
2784 20 25,2785 1 2 17 18
19,20,22,23 27862 8,9
22 24 27874,6 8 278912
13
14 279014 22 24 27917,
15 279310 21 22 23
2794 9 12 2797 11, 19 20
23 2801 14, 16 20 25
28021 2 13 28056 2809 8
28102 281316 281517,
28163,283311 2B4016 19
2B4321 2B45 10
valued [4]2785 14 2793 12
24 25
valuer [1]285014
valuers [1]2815 11
values [6] 2801 23 2844 10
20 25 284720
valUing [2] 2793 24 28064
variance [lJ 2787 9
vanes [2] 2782 8 2787 8
vary [3J 27802 282614 16
verbatim [1]29027
verdict [2J 2900 12 2904 5
versus [4J 2788 5 2791 21
2884 8 28945
vertical [lJ 2778 5
Video [11]277920 2863 10
11 15 2864 23 287317 19
28743 6 15 2894 1
Videotape (2] 286320
287110
Videotape (5] 2883 24
29084 6 7 8
Vienna [3J 2853 7 9 10
view [18J 2803 4 281512
2831 16 2839 14 284521
284719 2884 17 288718
289268 13 289510 11
28962 2904 7 12 29084 6
Viewed [2J 2891 22 289615
VIews [1]2813 16
Village [1]279621
Virtually [2] 277622 28373
viSIble [1]28878
Visit [2] 2855 2 4
vIsited [2J 2809 17 2850 1
VISiting [1]28096
Visually [1]287825

-u-

288716,288922,289120 ups [1]28202
Tumeo [16]285118 25, Urban [1]283119
28529,286125 286216, urban [8J 282912 22,25,
2863 10 14 22,2873 19, 28302, 7, 16 28339 2838 17
288511 28865 22 288718, urge [3J 290416 29052,5
289122,28977,289920 useful [1]28456
TV [lJ 277123 uses [2] 2m 5,278616
two-year [2]277223 277517 utilIty [1]2789 3
type [12] 277620 24 2804 6
28138 13 28309 28335 7
9 28741 28759 28806
types [5] 278922 2813 17,
20 2820 15 287121
typical [1]2777 8

u-m-e-o [1J 2852 2
Uh-huh [3J 2871 15 17
289414
uh-huh [2] 277020 2901 19
ultimately [1]279921
umbrella [1]2854 18
uncertainty [11 J 2772 11
277518 21 277913 25
278020 21 2781 9 2791 2
28017 28286
uncommon [3] 28266 9 10
undefined [lJ 290413
undergraduate [1]2852 12
underground [1]2802 19
underlYing [2] 2847 19
288612
Underneath [2] 2863 3
2864 1
underneath [5] 286720 22
286823 2873 13 2889 15
understand [201 2776 1
278611 279224 2801 13
2806 13 281619 28188
2823 25 2829 3 2845 6
2850 7 17 2861 12 22
287521 28855 28874
28944 28992 17
understanding (8) 278320
2829 17 28384 2839 14
2841 7 28596 12 28948
understood [2] 289720
2900 10
undertake [3]28133
281411 14
undoubtedly [1]2904 1
unfairly [lJ 2906 12
unimpaired [5] 27862 12
279710 15 18
Union [1]28539
unique [1 J 277620
Unit [5] 2793 25 2794 1
27959 15 16
unity [3J 2793 10 11 12
University [5) 28524 13 24
2853 17 19
university [9) 285418 19 21
23 2862 8 13 2876 1 2 3
unmarketable [1]2779 16
uno lIed [1] 280421
unpleasant [11 287620
unusual [3]2869 16 288213
2908 13
uplands [2J 2815 9 2824 10
upper [1]2800 14

STATE TRIAL TRANSCRIPT 7-19-94

290212
thoughts [1]28457
Three [1] 2806 22
three [2012772 19 20
27735 13 15 17 2774 18
27806 2781 3 2784 12
27883 10 27896 281024
28243 28409 288120
2901 20 2905 10
three-year [2] 2772 21
27881
throw [3] 2867 19 21
286920
throwing [1]286722
thrown [3] 28369 2869 19
288321
thumb [1]2828 17
tide [14]28569, 10 28632
28669 17 23 28704
2871 3 287218 287815,
28803
tidelands [1]28159
tie [2] 2851 20 2867 3
till [lJ 2856 9
Tim [2]2845 13 288516
timberland [1]28334
times [5] 27779, 278522
278813 2790 14 2809 18
timing [2]2904 16 20
title [1]2778 1
toluene [lJ 2881 14
Tom [lJ 2852 2
tomorrow [1]2900 15
tOpiC [3J 280610 11 28912
total [9] 2773 22 2783 8
2788 15 2792 14,2800 7 10
28267 2872 5 2882 17
totally [1]280811
Totemoff [lJ 290516
touch [lJ 2834 14
touched [5]2774 10 13 15
28346 9
towards [1]27944
tOXiC [15]2858 11 14 19
2860 1 5 10 13 15 19
2861 3 9 2888 20 2889 8
28904 2894 19
tOXICity [4J 2858 12 2859 8
28617 21
tradename [1] 2857 18
Trans [1]28538
transactIOn [lJ 28266
transactional [1]2815 16
transactions [lJ 283819
transcript [2]29129 12
transcription [lJ 291210
transects [1 J 2850 2
translates [1] 2790 10
trapped [1]286617
treated [2J 2880 3 2895 22
treatment [3] 2854 3 5
28838
tremendous [lJ 283625
trial (2)2860 12 2902 18
triP [2] 285523 287520
triplicate [1)286524
true [12]2812 15 21
283120 283617 19
284723 288025 2881 1 12
2896 17 290323 29129
TUMEO (5) 2852 7 287425

s.uc S,..lems ApplClllJOn.
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zero [1]2779 18

2859 19, 2866 1, 2868 16
2874 11 287615 28892
2894 17 2905 21 2906 22
We've [6] 2782 25, 2783 6,
2789 2 279720, 2802 6,
290724
we ve [15] 2m 8, 2781 9,
278421 2785 12 23
279710 18 28015 28148
2826 24 2828 16, 2832 12
288719
wear [1]286724
wearing [3] 286022 2867 18
288123
weathered [1]288120
week [2] 2808 4, 2809 5
Weren t [1]2846 14
weren t [6]2856 18 28623
286724,28682 288310
290716
west [3]28328, 11 13
western [3] 2774 8, 16,
278411
wet [1]28666
whatnot [2] 2780 5 2881 23
whatsoever [2] 2794 23
28104
whereas [1]28978
wider [2]2774 7 2879 18
wllderne5s [1]279422
William [19J 277023,2781 7
27885 2800 10 281624
28171,281825 282025
28272 2828 8 283023
2833 15 2834 21 28399
284122 28505,2854 13,
2855 11 2869 6
willing [3]2780 14 15
290717
WILMER [2J 2770 12 28029
wipe [2J 2867 10 2871 7
WITNESS [lJ 288519
Wrtness [1]2851 22
wrtness [21]2806 16
283616 28516 11 14
285825 2860 14,2861 1, 5,
11 13 28859 289115 18
2894 22 2896 6 2898 7, 23
289915 18
wrtnesses [4J 2903 19
2905 16 29067 9
won t [5127985 2840 16
285113 2901 9 29078
wonder [2] 27976 281020
wonders [1]2864 17
word [7]2878 7 2891 3 5
289421 290123 2902 13
290815
words [4] 2831 21 28484
2895 24 2907 16
work [38J 2772 9 27876
2792 19 20 21 280520
2806 3 2809 7 2811 2
281423 24 28163 5 10
2828 15 282925 2841 9
2844 21 28469 10 15
2847 13 2849 1 6 8 28508
15 285221 23 28533 15
2854 19 23 286418 23
2866 1 2869 2 2879 12
Worked [1128534

We ve to zero
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worked [7]28014,283112 you've [17J 2793 6 20,
284925 285219 28532 280023 280420 28088
287921,289219 28119 28258,28306
workers [3]289123 24 28314 28323 283319
2892 1 283717,285719,2881 11
workmg [10]278820 28226 288512 288718,289615
284116 28422 3 13 yourself [2]2852 10 2872 13
284911,28539 28549
works [5] 2783 20, 2793 17
27959,15 286422
worksheet [4]280424
28051,4 11
world [1]28537
worn [1]2866 19
worry [1]28494
worth [2]277423,2790 18
Wouldn't [1]2877 8
wouldn't [13]2779 13
2794 19, 279622, 2803 12
16,28042 28244 28605
2877 6 2879 5, 2882 7
2900 14
wrrte [1] 2798 5
wrrtlng [2]28095 2811 1
wrong [3J 2818 17,283723
28787
wrote [3] 28099 2812 14
28499

-x-
xylene [1] 288115

-y-
yard [3J 279321 22
Yeah [4]28696,2871 19
2879 21 2892 6
yeah [512827 1, 2841 24
2880 11 28964 2908 7
Year [3J 27864 5 2791 10
year [261277220 2773 18
2777 19 277823 24 2782 7
27863 4 2788 12, 2790 13
16 17 18 21 25 27918 9
12,28199,282411 12
28273,28288,2831 19,
28535
year-by-year [2J 2779 2
27902
Years [1]28362
years [28J 277220 2773 5
14 15 16 17 22 277418
19 277523,2784 8 13
2787 10, 27883, 10 2790 6
7 8 21 27915 279725
2821 7, 2822 10 28236
2824 24 2881 20
Yender [lJ 288514
yesterday [10]2770 14
2774 22 277620 277823
277921 279620,289720
28982,2901 18 2902 1
yield [1]278923
You d [1128365
you d [4] 2808 15 2866 14
2876 16 2877 5
You II [1]284717
you II [3J 27854 2787 7
28913
You ve [3] 2781 24 27822
281920

C<lncordan~by Look S-(54)
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(I) IN TliE SUPERIOR COORT FOR TliE STATE OF 1'US'f.A
(21 TliIRO JUDICIAL DISTRICT
(41 In re ) Case No JAN 89 25J3 Civil

) k1chorage Alaska
(51 The EXXON VALDEZ ) Jednesday July 20 1994

) 8 47 a m
(5) )

(SI VOllltE Ig Pages 2913 through 304B
001 TIWlSCRIPT OF PROCEEDI~ (Continued)
(11) TRIAL 8Y JURY
(1JI BEFORE THE HOt.0RA8LE BRIAN C SHORTELL

Super!or Court Judge
051 APPEA'lANCES
Oil FOR THE PLAINTIFF

N ROBERT STOLL
(lSI Stoll Stoll Berne & LoUlng

209 Southwest Oak Street
(19) Port Iand OR 97204

503/227 1600
TlHOTHY J PETlltEI.OS

(21) Birch Horton BIttner & Cherot
1127 est Seventh Avenue

(221 k1chorage f>1. 99501
907/276 1550
SA"UEL J FORTIER

(2'1 Forti er & HI kko
2550 Dena 11 Street Suite 604

(15) Mchorage f>1. 99503
907/277 4222

Vol 19 2915
(1) PRO C E E 0 I N G S
(2) (Jury In at 8 47 am)
(3) (Call to Order of the Court)
(4) THE COURT Good morning
(5) MR OPPENHEIMER Good morning Your Honor Good
(6) morning Dr Mundy
(7) CROSS EXAMINATION OFWILMER H MUNDY (Resumed)
(8) BY MR OPPENHEIMER
(9) Q In opening statements one of plaintIffs counsel

(10) Mr Petumenos said that the appraiser for the Native
(11) corporation Will divide up the amount of money to a yearly
(12) Income stream which IS the way you do temporary damages
and
(13) he Will track a period of time dUring which the land IS •
(14) Impaired based upon what the sCientists tell him and when he
(15) does that he s gOing to do It not on the baSIS of the biology
(16) and on the baSIS of where It IS Inside the little herring fry
(17) Do you agree With that?
(18) A Well I don t fully understand the statement I would
(19) agree With that yes If I understand the context of the
(20) statement
(21) Q And specifically that you re not giVing us a damage
(22) calculation on the baSIS of biology?
(23) A Well I am not providing an opinion based on the biology
(24) since I am not a SCientist In that area Information that has
(25) been developed by SCientists dealing With the biology

Vol 19 2914
II) FOR TH DE, EMJ"-'IlS

CK'<J. 'S P DIA"Cf«)
(11 H IW.l)ALL OPP'hHEI~ER

LlMJA JANE SHITli
(ll 0 ~elvenJ & Hyers

400 South Hope Street
C41 213/609 6000
l» JCHN F CLCU}l III

CIO<J9'1 & Associates
(51 431 N Franklin St 1202

Jl.I1eau f>1. 9980 I
(II 907/:>86 5777
cal Reportod by

(9)

(0)

1111

JOY S BRAUER RPR
Re<jlstered Professional Reporter
HI01l1;ht Sen Court Reporters
2550 O""all Stre t Suite 1505
Mchorage Alaska 99503
901/2<8 7100
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Vol 19 2916
(1) particularly people at ICF has - may have had an Influence on
(2) Mr Bush s estimate of the persistence time because the-
(3) there are a number of things that Mr Bush and myself

discussed
(4) regarding the - what would be a reasonable degree of
(5) remediatIOn That degree of remediation culminating the
(6) persistence penod and the habitat IS - was one of those
(7) vanables
(8) Q Dr Mundy If - Just for the moment If you could give me a
(9) yes or no to the following question When you divided up the

(10) amount of money to a yearly Income stream IS It true that you
(11) did not do that on the baSIS of the biology and on the baSIS of
(12) where It IS inSide the little herring fry? Just a yes or no
(13) please
(14) A The answer would be no but I want to make sure that the 
(15) my no my answer Is not misconstrued
(16) Q Well let me ask you this Old you take out - did you
(17) take Into a=unt a ten to twenty percent reduction In the
(18) abundance of fucus In your calculatIOns?
(19) A Again that IS something that the scientiSts did and It
(20) was not something that we did
(21) Q Old you concern yourself With the degree of kelp recovery
(22) In your calculations?
(23) A In our calculations no
(24) Q Old you concern yourself - pardon me did you take Into
(25) account In your calculations the salmon runs In either 90 or

MIDNIGHT SUN COURT REPORTERS 907258-7100 Page 2913 to Page 2916
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(1) 91?
(2) A Well again In our calculations no However If they had
(3) an effect on the persistence then that would have been
(4) reflected
(5) Q Are you aware that Mr Bush has previously testified In

(6) this tnal that he did not take Into account the salmon runs In
(7) connection with his persistence curves?
(B) A If that s what Mr Bush testl1led to I would accept it
(9) Q Old you take Into account at all that the sal mon runs for

(10) 90 and 91 were record salmon runs?
(11) A Again my response Is the same that is information that
(12) Mr Bush would have taken Into consideration In his persistence
(13) numbers

~(14) Q In thinking about stigma did you take Into account whether
(15) there was any favorable response to the fact that the salmon
(16) runs In 90 and 91 were record salmon runs?
(17) A That would have been one of many many vanables that I
(1 B) considered as a part of the stigma estimate the one two or
(19) three year stigma estimate as It applied to various
(20) properties
(21) Q Are you telling us today that you took Into account In
(22) calculating your stigma penods the record salmon runs In 90
(23) and 917
(24) A As I testified before the stIgma estimate Is based on a
(25) large number of vanables It was based on my profeSSional
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(1) JUdgment and I tried to be as Informed as I possibly could
(2) regarding things that would Influence buyer behavior and I was
(3) aware In 1990 and 1991 that there were good salmon runs 1m
(~) also aware that the salmon runs have not been so good more
(5) recently too
(6) Q Well when you did your calculations of stigma though you
(7) dldn t have available to you the Information you Just referred
(B) to nght? You had the InformatIOn on the 90 and 91 runs
(9) but you dldn t have thiS year s information correct?

(10) A The matenal that I had available to the best of my
(11) recollection Involved matenal from 1989 1990 1991 and
(12) 1992 And I m not talking only about salmon run Information
(13) I m talking about genera/Information that would Influence the
(14) behaVior of buyers In the marketplace
(15) Q And do you think buyers In the marketplace were Influenced
(16) by the record salmon runs in 90 and 91?
(17) A I think that there are a lot of things that buyers take
(1 B) Into consideration In making a decision regarding where they re
(19) gOing to purchase property and how much they re gOing to pay
(20) for property and thaI well could have been one attnbute or
(21) one vanable that they took Into conSideration
(22) Q Old you take Into account In your calculatIOn of damages
(23) any effects the 011 spill mayor may not have had on the
(2~) harlequin duck population?
(25) A I do not think thaI that was something that I took Into
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(1) conSideration on stigma I don t know If It s something that
(2) ICF took Into consideration on their persistence estimates
(3) Q Old you take Into account In your calculation of damages
(4) the effect of the 011 spill on the seal harbor (SIC)
(5) population?
(6) A That IS a vanable that I did take Into consideratIOn yes
(7) Q And when did you first take that Into conSideration?
(B) A Well I became aware of that when I Initially Inspected the
(9) properties and when I Initially met with vanous members of the

(10) Village Corporations
(11) Q And when was that?
(12) A That was In 1989
(13) Q Old you do any follow up work on the harbor seal population
(14) Issue? ~

(15) A That was a tOPiC that I discussed with vanous members of
(16) Village Corporations as well as the ICF people In 1991 1993
(17) and 1994
(1 B) Q How s the seal harbor (SIC) population now?
(19) A It s - my understanding Is that the seals are much more
(20) dlfflcu/t to find
(21) Q We talked yesterday about sales activity In the Pnnce
(22) William Sound area I wanted to close that tOPiC off thiS
(23) morning With a diSCUSSion about your method how you - how
you
(24) calculated damages One of the things you do IS rt not IS to
(25) take a look at sales of similar properties In order to

Vol 19 2920
(1) determine what the value of the property - your clients
(2) properties In thiS case - are worth before the spill IS that
(3) correct?
(~) A Yes
(5) Q These are commonly known as comparables?
(6) A Well I don t want to confuse the Jury but we look at
(7) comparables that IS sales eVidence and we compare that to

the
(B) subject property or the properties that are being valued So
(9) we take a - we consider the nature of the subject properties

(10) We also consider comparable sales and how the two compare
(11) Q RighI So you - what you re looking for are transactions
(12) thaI you can think about In terms of flgunng oul whal the
(13) value IS on the property that you re assessing damages for
(14) nght?
(15) A That s correct
(16) Q Okay And Isn t It the case thaI you looked - and you ve
(17) collecled data on properties such as this so you could examine
(lB) the damages In thiS case Is that nght?
(19) A Now are you talking about the value of the property before
(20) the spill or the value of the property after the Oiling took
(21) place?
(22) Q Right now I m talking about the value of the property
(23) before the spill
(24) A Okay
(25) Q Okay you refer to thaI In your work as the unimpaired
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(1) value right?
(2) A That s correct
(3) a PrespllI value Now you collected data on other
(4) transactions to try to help you understand what the prespllI
(5) unimpaired value of the Native properties was right?
(6) A That s correct
(7) a And Isn t It the case that you took a number of post spill
(B) transactions as comparables to do that?
(9) A That IS correct

(10) a Right Do you recall how many post spill comparables you
(11) used?
(12) A I have not counted them no
(13) a Now a number of those post spill comparables that you re
(14) uSing to figure out the value of the land before the spill were
(15) transactions In 19a9 weren t they?
(16) A There may well have been some 19a9 transactions
(17) a And a transaction In the lower Kenai and Peterson Bay In
(tB) November of a9 does that nng a bell?
(19) A I can t recall that transaction
(20) a Do you recall a transaction In the lower Kenai also In

(21) Peterson Bay Just In January of 1990?
(22) A Again that IS another transaction that I can t recall
(23) a The lower Kenai IS part of your stigma area IS that
(24) correct?
(25) A That s correct

Vol 19 2922
(1) a So these are transactions you re uSing to help you
(2) understand the presplll predamage value of the Natives
(3) property and these are transactions that are within a year
(4) after the spill?
(5) A There were literally hundreds and hundreds of transactions
(6) that we analyzed as a part of thiS process I would have to
(7) have a look at where those transactions took place so that I
(B) could provide you With an accurate response I don t know If
(9) those are - those transactions are Within the area that we

(to) felt was stigmatized or not And I don t know whether they
(11) were before the spill or after the spill In 19a9
(t2) a The easel might be called for here
(t3) Mr Mundy can you see that?
(14) A Yes
(15) a There was a perfect angle at one pOint III try to get It
(t6) again
(t7) Ijust referred to a comparable In the lower Kenai You
(lB) also have -let me see If you recall - used comparables In
(t9) Mayof a91n the upper Kenai Do you recall uSing those as
(20) comparables for your presplli values?
(21) A Again I can t remember the transactions themselves I
(22) think that they may have been some recreation lot transactions
(23) IS that correct?
(24) Q That s correct
(25) A Okay

Vol 19 2923
(1) Q So It s starting to ring a bell?
(2) A Yes
(3) a Now we re talking about thiS area are we not?
(4) A Yes
(5) Q Now IS there any doubt In your mind that the stigma
(6) applies to that area In the first year after the spill?
(7) A The - that area was stigmatized In my opinion The area
(8) was lightly Oiled There was documentation of the lightly
(9) Oiling mainly based on anecdotallnformatJon and I think that

(10) that would be at the margin In terms of where I would say
(11) the - there was and was not a stigma I think that you have
(12) selected an area nght on a line In terms of - well you get
(13) up Into for example Homer I don t think that the stigma
(14) would have affected the Homer area You get over IntlD the area
(15) that Is west of Homer Into that SUbdivision over there - the
(16) name escapes me nght now - but I don t think that that area
(17) was affected
(18) MOving south down closer to SeldOVia Native ASSOCiation
(19) lands there was some pretty good eVidence that there was
(20) Oiling In there and I think that that would have raised
(2t) considerable uncertainty on the part of people So even In the
(22) Kenai area there - I would say that because of the more
(23) urbanized nature of that area that that area was probably not
(24) stigmatized but you go a ways south of there that s where the
(25) uncertainty would begin

Vol 19 2924
(1) Q So Just to c1anfy a little bit lower Kenai where you
(2) took some of your comps for post spill no question
(3) stigmatized?
(4) A I believe that In the lower Kenai depending again on
(5) where you are referring to when you hold up your hand but I
(6) would say from areas Anchor Point and south that there could
(7) well have been - In my opinion there would have been a stigma
(B) In that area
(9) Q But Homer was not stigmatized you re saYing?

(10) A I don t think there was any considerable - I don t think
(11) there was any stigma In Homer that s correct
(12) Q ThiS IS Kachemak Bay IS that correct?
(13) A Its that bay of water that runs to the northeast from
(14) Homer that s Kachemak
(15) Q Yeah thiS IS Kachemak Bay here Homer IS on the north
(t6) side of Kachemak Bay Homer Is about south do I have that
(17) nght?
(1 B) A That s correct
(19) Q And thiS Is Kachemak Bay You re saYing north side of
(20) Kachemak Bay no stigma south side of Kachemak Bay
stigma?
(21) A Yes south of where the - the subdiVision actiVity a fair
(22) amount of recreation type of development that s In that area
(23) and I think that the stigma would not have applied to that
(24) area
(25) Q Okay Now Just - thiS IS the - this Is a rather famous
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(1) thing that comes out here people may know about this IS
(2) called the Homer SPit right?
(3) A That s right
(4) Q Fabulous piece of land that goes straight out In Kachemak
(5) Bay right?
(6) A Yes
(7) Q Does the stigma reach the sPit?
(8) A I don t think that the stigma would have had any kind of an
(9) Impact over there on the Homer side no

(10) Q Okay So If you re a buyer In New York or New Jersey and
(11) you re thinking about - and I take It by the way you
(12) consider that people all over the country would potentially be
(13) Interested In land here?
(14) A They could potentially sure
(15) Q So you re a buyer In New York or New Jersey and you re
(16) thinking about the area and you have no - you re not affected
(17) at all by stigma on the north side of Kachemak Bay but on the
(18) south side you wouldn t touch It for at leas1 a year up to
(19) three years IS that right?
(20) A No
(21) Q But there s no stigma In Homer?
(22) A Well taking things In the context of the example you have
(23) used and that IS a person that s an out of state buyer I
(24) think that there may have been uncertainty and concern on their
(25) part about acquIring real estate In that area Now I think If
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(1) they would have done the due diligence that we would expect a
(2) knowledgeable buyer to do they probably would have found

out
(J) that there was not any cause for concern or risk and may have
(4) gone ahead and acqUired real estate In the Homer area
(5) Q So there s no -
(6) A However that s not my opinion In terms of the area which
(7) IS south of Homer and to the SeldOVia area where there was

more
(8) documentation of Oiling
(9) Q There s a large state park In this area Is there not?

(10) A Kachemak Bay State Park
(11) Q Kachemak Bay State Park No doubt In your mind that was
(12) stigmatized?
(13) A I think there may have been a stigma yes applying to that
(14) area
(15) Q In fact you ve rendered an appraisal for SeldOVia In
(16) another laWSUit that It has against Exxon that Its land IS
(17) stigmatized Isn t that true?
(18) A That s true
(19) Q And you re supporting a claim for two million dollars In
(20) damages for that?
(21) A I can t recall the amount
(22) Q Okay but no question It s stigmatized?
(23) A That s correct
(24) Q Okay Do you recall a sale In July of 1990 In lower Kenai
(25) on the Kachemak Bay that you used as a comparable?
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(1) A I can t recall that sale as I m sitting here
(2) Q Let s go back to Valdez for Just a moment Do you recall
(3) uSing a comparable sale at Valdez In June of 92 to establish
(4) presplli values?
(5) A I may well have used a sale In Valdez as of June of 1992 to
(6) establish presale values I think that the same would be true
(7) for Homer If we re talking about Homer and the Kenai

Peninsula
(8) area Those are transactions that probably would not have

been
(9) Impaired

(10) Q In fact you -In your work papers you ve assembled all of
(11) the comparables that you ve used and as best you know those
(12) work papers have all been provided In discovery so each of thtl
(13) comparables can be examined and we can place them In time
and
(14) place?
(15) A That s correct
(16) Q I want to SWitch gears now a little bit and go back to the
(17) way that you calculate your damages by calculating a reduced
(18) Income stream First III break thiS exhibit
(19) ThiS Is exhibit 155 - 15556 Now do you recognize that
(20) as one of your work sheets?
(21) A Yes I do
(22) Q For - okay and thiS IS for-
(23) MR OPPENHEIMER The Barco looks like It s been
(24) moved Can the JUry see that?
(25) THE COURT I can t even see It on thiS one

Vol 19 2928
(1) MR OPPENHEIMER Can t? Okay let s see If we can
(2) blow thiS up a little bit
(3) BY MR OPPENHEIMER
(4) Q ThiS IS for Growler Island IS that correct?
(5) A I believe that s correct It s very difficult to read
(6) Q I m gOing to blow up the top here Okay that s a little
(7) easier to read I suppose Growler Island correct?
(8) A That s correct
(9) Q Dr Mundy IS thiS Growler Island?

(10) A Yes
(11) Q Is that correct? Okay
(12) MR PETUMENOS Judge I have no objection If he does
(13) that Within the view of the JUry because If he doesn t
(14) can t see It
(15) MR OPPENHEIMER Thatsflne Illdothat
(16) BY MR OPPENHEIMER
(17) Q Growler Island IS right here It s In the Prince William
(18) Sound correct?
(19) A That s correct
(20) Q Okay On your workUp for Growler Island you have a
(21) column and I m Just gOing to - we don t have to actually read
(22) thiS for the moment Ijust want to pOint out which column
(23) You have a column here which IS your column for the Income
(24) stream that would come In on that property Is that right?
(25) It s the one that starts With zero
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(1) A That s the second column the Impaired column
(2) Q That s - yes I

(3) A Yes
(4) Q And In the first year you have a zero because that s the
(5) stigma penod IS that correct?
(6) A That s correct
(7) Q Well I m not sure that helps much but - now you told us
(8) yesterday that these numbers aren t actual revenue numbers IS
(9) that correct? In other words you re not-

(10) A Yes
(11) Q You re not telling us that thiS IS real income that either
(12) was or wasn t earned These are completely - these numbers
(13) are not real revenue numbers correct?
(14) A There s no revenue that s coming In to Chugach Alaska
(15) Corporation In the amount of $13700 per year for that Island
(16) Q From Growler Island?
(17) A That s nght
(18) Q However In POint of fact there IS some revenue on Growler
(19) Island Isn t there?
(20) A If you re refemng to the Stan Sears lease yes
(21) Q I am refemng to the Stan Sears lease And what - what
(22) kind of operation does Mr Sears run on Growler Island?
(23) A He has a tounst type of operation There are - there s
(24) I think about one permanent bUilding a number of tent
(25) platforms and a community platform there People are brought
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(1) In from vanous locations on tour boats and they VISit the
(2) locallon observe the Columbia GlaCier Oftentimes they re
(3) provided food
(4) Q It s the -It s very close to the Columbia Glacier so
(5) It s a tounst stop IS that nght?
(6) A That s nght
(7) Q Now whose land IS that?
(8) A It s Chugach Alaska Corporation
(9) Q And Chugach gels money - by the way I believe it s Stan

(10) Sears operation IS that nght?
(11) A Stephens
(12) Q You and I were both saying Sears but I believe It s
(13) Stephens Mr Stephens operation He pays money on the
lease
(14) to the Native corporation who owns the land Is that correct?
(15) A That s nght
(16) Q And that revenue was actually not Impaired was It?
(17) A No That s a long term rental agreement he has With
(18) Chugach Alaska
(19) Q When you say long term rental agreement what do you
mean
(20) by that?
(21) A It s an ongoing agreement that he has to lease that
(22) property
(23) Q Do you know the terms of It?
(24) A I can t recall the terms of It as I Sit here
(25) Q You recall though that the Income from that lease to the

Vol 19 2931
(1) corporation dldn t go down at any tIme after the spill
(2) correct?
(3) A No and I wouldn t expect It to
(4) Q Right Do you recall that it IS a lease that - well do
(5) you know what happened to the VISitors at Growler Island?
(6) mean that s actually an odd question I Withdraw It
(7) Do you know how the numbers went year to year after the
(8) spill more or less VISitors do you have any Idea?
(9) A I have not reViewed the statistiCS of something that I have

(10) not been able to obtain
(11) Q You have not been able to obtain that data?
(12) ANo
(13) Q Well do you know that part of the lease Is that the
(14) corporation gets $200 a head for VISitors on that Island?
(15) A That may be part of the lease
(16) Q So the more VISitors the more money they make?
(17) A That s correct
(18) Q Now would It surpnse you to learn that In 1989 6562
(19) people vIsited that Island?
(20) A No that wouldn t surpnse me a bit
(21) Q Would It surpnse you to learn that In t990 the year after
(22) the spill 10 112 people vIsited that Island?
(23) A That wouldn t surpnse me either And to think that
(24) Q Would It surpnse you -
(25) A I think what you have brought out Is the fact that
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(1) viSitation was down In 1989 It was up In 1990 We applied a
(2) one year stigma to the property
(3) Q Well you say that the VISitS were down In 89 What do
(4) you base that on?
(5) A The Information that you Just provided as well as my
(6) general understanding of what happened In terms of the Visitor
(7) market In Pnnce William Sound
(8) Q So based on your general understanding of what happened

to
(9) the VISitor market In Pnnce William Sound you think that the

(10) number of ViSitors to Growler Island declined In 89 over 88?
(11) A I would have to have a look at the statistics to compare
(12) 88 to 89
(13) Q So you don t know?
(14) A I don t know what the relationship was between 88 and 
(15) Q Would It surpnse you to learn that In 1988 there were
(16) 6400 viSitors There were more VISitors In 1988 than 89?
(17) A Very small number
(18) Q But It s going up?
(19) A Barely
(20) Q Barely But Dr Mundy you told US based on your
(21) expenence you would expect to see It go down but It goes up
(22) and It goes up again In 90 is that correct?
(23) A It s my understanding that In general there was a
(24) difficult time With tounsm In Prince William Sound In 1989
(25) There was a huge amount of money that was spent on
advertising
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(1) to try to hold up the VIsitor count and the tounstlndustry In
(2) Pnnce William Sound after the spill and I don t want to
(3) convey the wrong Impression Growler Island continued to
(4) generate Income In 1989
(5) a Continued to generate more Income each year IS that
(6) correct? Two dollars a head the numbers keep gOing up They
(7) go from 640010 6500 to 10 000 In 1990 two dollars a head each
(8) time to your client?
(9) A That s correct But to Imply that that property may not

(10) have been marketable and that you would expect the lease to
be
(11) canceled or terminated IS an erroneous and mlslmpresslon
(12) a Dr Mundy that s not a pending question and I haven t
(13) said anything about that I m Just asking you about the number
(14) of tounsts gOing to Growler Island By the way the tanker
(15) grounded nght over here IS that correct? ThiS IS Growler
(16) Island and the tanker grounded here?
(17) A I d have to come down and look at the map I can t see
(18) a Well because of your back let me carry It up Growler
(19) Island and the approximate location here where I have my
(20) finger?
(21) A That would be the approximate order of where the tanker
(22) grounded yes
(23) a Okay Are you aware of any other actual - actual rental
(24) actiVity In the Pnnce William Sound area dunng your stigma
(25) penod - by the way I m sorry before you answer that
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(1) question all of thiS that we ve been talking about With
(2) respect to Growler Island in 89 that s all In your stigma
(3) penod IS that correct?
(4) A 1989?
(5) a Correct
(6) A Yes
[7) a So when In fact your work papers have zero for that year
(8) the facts of what came in IS that that lease was dOing better
(9) than In 88?

(10) A In -In terms of the rental of that one property on
(11) Growler Island that Is correct
(12) a Okay Are you aware of any other lease activity In the
(13) Sound?
(14) A Yes
(15) a Are you aware of some - well let s see If we can get a
(16) better map Well here Jackpot Bay nght? Mr Stowell s
(17) lease?
(18) A Okay
(19) a You re familiar With that?
(20) A I am vaguely familiar With It
(21) a Are you aware - now Jackpot Bay for the jury and I have
(22) correctly pOinted out this area IS that nght Within the
(23) Sound?
(24) A I d have to refer to a map to make sure
(25) a Sure you have a map up there please do Chenega
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Corporation land
A Could you pOint to the area again please?
a Yes absolutely I ve got this so you can t see It

apologize Jackpot Bay
AYes
a And Mr Stowell runs I think what s known as a catch and

cook operation Isn tthat nght?
MR STOLL He s not talking about me Your Honor
MR OPPENHEIMER I am not In fact the JUry should
be clear
THE COURT He s a renaissance man
MR STOLL Thank you Your Honor
BY MR OPPENHEIMER
a But IS that- are you aware of that Dr Mundy?
A I am vaguely familiar With that yes
a Now do you have any knowledge - well let me rephrase

thiS Were you aware that In the two years after the spill
1990 and 1991 that Mr Fortier negotiated two pnce Increases
on that lease to Mr Stowell?
A As I recall that s the case I m not absolutely certain

though
a Okay So again an example of another lease where the

revenue s gOing up It s not zero It s not flat It s not
going down It 5 going up Correct?
A Forthat small limited location that s correct

Vol 19 2936
a The exhibit number for the worksheet that s on the Barco IS
15556
Now the JUry s prevIOusly seen pictures of tlmbenng

operation at Windy Bay Are you familiar wl1h that?
AYes
a And With the exceptIOn of a modest delay to the - I think

what s known In the trade as the LTF the Log Transfer
FaCility It s a dock any delay In tlmbenng operations on
Native land as a result of the 011 spill?
A Not to my knowledge
a Let s talk a little bit about subSistence You did not
take subSistence Into account in quantifying the losses from
the 011 spill IS that correct?
A If you are referrrng to estimating a damage to the property
because of decreased subSistence harvests that s correct
a You dldn t take Into account decreased subSistence harvests
In your valuation of the value of the land before the spill
correct?
A That s correct
a And you did not take It Into account whether anybody was

subSisting at all when you calculated damages after the spill
correct?
A SubSistence was not -the impact on subSistence actiVities
was not taken Into consideratIOn In the - estimating the
damages
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(1) a And In fact Isn t It true that the way you've approached (1)
(2) all of this you do not take Into account In calculating (2)
(3) damages how people are actually uSing the land and what (3)

revenue (4)
(4) they re actually getting from the land actually now dUring (5)

(5) the period that you stay there s been stigma or damage? (6)
(6) A Now you re refernng to the subsistence activities? (7)

(7) a I m refernng to any use and enjoyment actual use and (8)
(8) enjoyment of land You don t take that Into account when you (9)
(9) quantify your damages Isn t that correct? (10)

(10) A Well I want to make certain that there s not any (11)
(11) misunderstanding Now In terms of subSistence there was no (12)
(12) damage estimates made and no damages attributed to the (13)
change (1~

(13) In the subSistence activities There are a number of leases of (15)
(14) property and you have discussed two of them on the subject (16)
(15) lands Those leases are generally small very very small part (17)
(16) of the value of the property Generally they are leases that (18)
(17) are of a long term nature either renewable yearly and (19)
(18) renewable for a very good reason like Growler Island of
(19) Mr Stephens operation where he has conSiderable Investment (20)
(20) that he s made there and would want to continue to lease (21)
(21) that Those small leases - excuse me - dldn t take Into (22)
(22) conSideration (23)
(23) Now then you mentioned the timber and while the timber (24)
(24) was harvested we did not value the timber and so there s (25)
(25) absolutely no damage that IS related whatsoever to the timber
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A That s correct
a Just to orient ourselves again Kachemak Bay?
AYes
a ThiS IS about where the stigma stops?
A In that area yes
a ThiS IS the Homer SPit?
A Correct
a You mentioned earlier In your testimony that one of the

attributes of thiS land Is that there Is subSistence use In
thiS area IS that correct?
A That s correct
a And you re talking about the - well thiS IS - thiS IS

the - your client s land as marked on here Do you recognize
that generally? r
AYes
a And IS It - IS It your view that there s subSistence
actiVity all throughout here?
A That s correct
a Have you ever been made aware of any testimony from any

the witnesses In this case from Port Graham or English Bay
saying that the Kenai Fjords area -that s thiS area by the
way right?
AYes
a - Is too far away to do subSistence hunting?
A I have not read statements to that effect no
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(1) because all of those properties had the timber rights sold and
(2) so those did not factor Into our calculation
(3) a Dr Mundy Just so I can get a - an answer to a speCific
(4) question to what extent did you conSider actual use that the
(5) landowners made of their land dUring the three year period In
(6) your damage calculation?
(7) A Well I believe I ve done a pretty good Job of an6wenng
(8) that question
(9) a Isn t the answer to that that you did not take It Into

(10) conSideration?
(11) A For the subSistence actiVIties I did not take It Into
(12) conSideration
(13) a Dr Mundy the questIOn I have for you IS to what extent
(14) did you conSider actual use that the landowners made of their
(15) land dunng the three year penod In your damage calculation?
(16) I Just want to know the extent to which you did that Isn t
(17) the answer that you did not?
(18) A Well based on what I Just mentioned to you I think that I
(19) would agree With that statement
(20) a You did not okay Thank you
(21) Are you aware of a single leaSing activity where the
(22) revenue went down In Prince William Sound or the Kenai?
(23) A I cannot recall any no
(24) a Let me change maps here for a second put up a map of the
(25) Kenai You recognize thiS as a map of the Kenai Peninsula?
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(1) a There s another characteristic of thIs area that s
(2) Important to land appraisal Isn t there thIs KenaI Fjords
(3) area?
(4) A Well there are a lot of factors that s Important to It
(5) a It s a national park Isn tit?
(6) A That IS - that s right The Kenai Fjords or that - the
(7) Kenai Peninsula area the national park does extend down Into
(8) that area
(9) a In fact the Kenai Fiords National Park runs from about

(10) Resurrection Bay down past your client s land here at West Arm
(11) and Nuka Bay right?
(12) A I can t tell you where the precise boundaries are
(13) a But that s approximately correct?
(14) A I think they may well be correct
(15) a Surely you know whether your client s land IS InSide the
(16) national park
(17) A That s correct
(18) a It Is Inside the park Isn tit?
(19) A I m not certain If that - If the park extends over the
(20) client s land or not 1-
(21) a I m sorry I dldn t understand Are you saying you don t
(22) know? When you say over the - your client s land what are
(23) you saying?
(24) A Well that the land that Port Graham and English Bay own In
(25) the area Is a part of the park or not? It may well be that the
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(1) park comes down and borders their property butthelr property
(2) would not be Included as a part of the park
(3) Q But are you telling us that you don t know whether that IS
(4) 1he case or not?
(5) A What I am saYing IS IS that what you Implied was that the
(6) park extended down and Included 1he property and their
(7) property Port Graham English Bay s property Is owned by
(8) 1hem not by the federal government and the park inclUdes the
(9) federal government ownership not the Native ownership

(10) Q Aren t there federal regulations Dr Mundy that prohibit
(11) subsistence hunting from Resurrection Bay down 1hrough Nuka
(12) Bay?
(13) A There may well be
(14) Q Do you know?
(15) A It-In the national park area I do not know
(16) Q Do you know sitting here today whether there are federal
(17) regUlations which preclude your clients from conducting
(18) subsistence hunting In thiS coastal area known as the Kenai
(19) Fjords area?
(20) MR PETUMENOS I m sorry counsel you blocked my
(21) view
(22) MR OPPENHEIMER I apologize I was referring once
(23) again to the area from Resurrection down past Nuka Bay
(24) MR PETUMENOS Including the owned land?
(25) MR OPPENHEIMER Including the owned land
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(1) A Including their own lands? I don t think that would be a
(2) correct statement
(3) BY MR OPPENHEIMER
(4) Q You believe they can subsist on those lands?
(5) A That s correct
(6) Q And do you believe thaI they were able to do that In 19897
(7) A Yes
(8) Q And 1990?
(9) A Yes

(10) Q And 1991?
(11) AYes
(12) Q There are unique features to Nallve land ownership thaI
(13) make II different from when you or I bUy something and have a
(14) deed Isn t that right? They have different kinds of
(15) ownership?
(16) A ThaI s correct
(17) Q They have something called selected but unconveyed lands
(18) Isn t that correct?
(19) A That IS correct
(20) Q And there are limitations on the sorts of things that they
(21) can do on selected but unconveyed lands Is that right?
(22) A There may well be
(23) Q Okay Now one of the things that they are precluded from
(24) dOing In the Kenai Fjords area dUring the period of time that
(25) they have selected but have not yet had conveyed to them the
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(1) land IS subSistence hunt Isn t that correct?
(2) A That may be the case However-
(3) Q Okay are you -
(4) A -that-
(5) Q Are you also aware -
(6) MR PETUMENOS Excuse me JUdge they re talking over
(7) one another
(8) THE COURT You can finish your answer go ahead
(9) A That may well be the case however I don t want my answer

(10) to be a misleading one and I m concerned that It IS Because
(11) the properties that we valued were only the properties where
(12) they had legitimate selections There were overselectlons that
(13) had been made on ownership In the area that we re diSCUSSing
(14) And those overselectlons were deducted from our value of •
(15) acreage to the acreages that the Native corporations were only
(16) entitled to
(17) Now there are some lands where there has not been a final
(18) conveyance made to the Natives However our valuation
(19) analySIS was based on the assump110n that those lands were
(20) fully conveyed to 1he Natives
(21) Q I m sorry you said your valuation was based on the premise
(22) that all of your clients lands was fully conveyed?
(23) A That s right That the acreages that we had were the
(24) acreages that they were entitled to and would be receiving
(25) Q Well we ve used some terms here Dr Mundy that I think
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(1) are worth gel1lng a 1I111e clearer on It s complicated but
(2) It SImportant Isn t It to know what the al1r1butes of land
(3) ownership were when you re appraising lands?
(4) A That s correct
(5) Q And In fact you ve mentioned a couple of terms and I
(6) want us to have a clear understanding about them Some lands
(7) are conveyed correct?
(8) A That s correct
(9) Q And some lands are selected but not conveyed correct?

(10) Correct?
(11) A That s true I think that what we would call those would
(12) be Interim conveyance
(13) Q Sometimes known as IC lands right?
(14) A That s correct
(15) Q Okay interim conveyance - oops So selected but not
(16) conveyed and Interim conveyance are roughly the same thing
(17) correct?
(18) A Roughly the same
(19) Q And then you mentioned overselectlons correct?
(20) A That s correct
(21) Q Now conveyed lands IS where -that s the best form of
(22) ownership you can have Isn t It? That s what s known as a
(23) title or a patent the land IS yours correct?
(24) A That s correct
(25) Q RighI And the way all thiS came about?
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(1) MR PETUMENOS Excuse me Your Honor may I-I
(2) think I m going to need to approach the bench on this subject
(3) area I don t know whether you want to take a break
(4) TH E COU RT Would you like to take a break?
(5) MR OPPENHEIMER Sure Your Honor that would be
(6) fine
(7) THE COURT III send the JUry out
(8) (Jury out at 9 41 am)
(9) MR PETUMENOS I m a little confused-

(10) MR OPPENHEIMER Should we ask the witness?
(11) MR PETUMENOS If you like
(12) MR OPPENHEIMER Idontknowwhatweregettlng
(13) Into
(14) THE COURT Dr Mundy you can-
(15) MR PETUMENOS We can excuse the witness that s
(16) fine I m not trying to spoil their fun Actually I am
(17) probably trying to spoil their fun
(18) (WItness excused)
(19) MR PETUMENOS I m not sure where thiS cross IS
(20) gOing but I m getting a little concerned Depending upon
(21) where It s gOing I mayor may not have an objection but I
(22) wanted to make the Court s aware of a legal Issue that s
(23) becoming Involved here As the Court s aware of the motion
(24) practice In OPA 90 these plaintiffs have the claim for any
(25) Exxon Valdez damages for any lands that they have Issued an
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(1) Irrevocable selection on regardless of whether the land IS
(2) actually conveyed or not
(3) If the JUry IS left with the Impression that Dr Mundy IS
(4) Including in hiS damage claims lands that these folks don t
(5) have the right to claim under I m gOing to need an Instruction
(6) at the time of the cross examination so they re not left with
(7) the mlslmpresslon If thiS IS leading to a different pOint
(8) Which It very well may be fine but I m concerned that a
(9) mlslmpresslon IS being left by thiS area of the

(10) cross examination given the state of the law that applies to
(11) thiS case
(12) MR OPPENHEIMER Your Honor thiS Is not gOing to go
(13) to OPA 90 and the Natives standing to sue In the sense In which
(14) Mr Petumenos IS talking about ThiS IS simply trying to get
(15) straight the various types of land ownership because there are
(16) different consequences that flow from It and frankly I hadn t
(17) Intended to get Into It as deeply but I need to because the
(18) witness has confused some Issues I think here that need to be
(19) straightened out He s confused selected but unconveyed I
(20) don t think he Intended - I Intend to clarify It With
(21) overselectlons They re two different things
(22) There are consequences for the case we re putting on With
(23) respect to the damages that flow directly from understanding
(24) these distinctions He talks about these distinctions In hiS
(25) report We re not trying to create any erroneous Impression
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(1) that people don t have a right a standing right - a standing
(2) right to sue under for lands which they have such a right
(3) that s not a part of thiS It IS part of thiS clearly to
(4) explore hiS understanding of land ownership We have a right
(5) to do that
(6) MR PETUMENOS I have two requests EIther that
(7) Mr Oppenheimer In the course of hiS cross make It clear that
(8) the claims are valid against - that the plaintiffs have
(9) standing to sue for these Exxon related - Valdez related

(10) damages If they have selected but not conveyed or that the
(11) Court Instruct on that Issue hiS chOice
(12) I don t want to Invade hiS cross examination If he doesn t
(13) want to do that On the other hand I think unintentionally a
(14) mlslmpresslon IS being left here as the JUry says oh tillese
(15) have been selected but not conveyed they don t have title In
(16) the normal course A Juror would think goodness gracious
(17) Dr Mundy IS making damages for land that these people don t
(18) own yet but we have a statutory
(19) THE COURT I can understand the concern counsel
(20) But frankly I don t think that Impression has been created
(21) now and If It IS created It either gets cleared up In the
(22) testimony or I might Instruct on It I m not - I m not
(23) committing myself to either course right now
(24) MR OPPENHEIMER I would suggest any of that could
(25) come up In redirect anyway If It seems to be important
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(1) THE COURT That s true If In fact It IS a danger
(2) maybe the Instruction is necessary and It could be at the time
(3) of the testimony I don t particularly want to do that
(4) MR OPPENHEIMER Your Honor I hope - certainly not
(5) the Impression I Intend to create I doubt I Will I II try
(6) to be mindful of It but that s not the direction we re gOing
(7) here
(8) THE COURT Enough said counsel
(9) MR OPPENHEIMER Yes Your Honor

(10) MR PETUMENOS Yes Your Honor
(11) THE COURT Anything else?
(12) MR PETUMENOS No not at this time Thanks
(13) THE CLERK Please rise ThiS court stands In
(14) recess
(15) (Recess from 9 45 a m to 10 06 am)
(16) (Jury In at 10 06 am)
(17) THE CLERK ThiS court now resumes Its session
(18) Please be seated
(19) BY MR OPPENHEIMER
(20) a Dr Mundy before the break we were talking about different
(21) kinds of land ownership that Native corporations have I think
(22) I may have inadvertently confused things a little bit
(23) We have three categories here but really we ve written
(24) down four haven t we? Because there IS conveyed there s
(25) selected but not conveyed then there s Interim conveyed
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(1) nght which IS separate from selected but not conveyed?
(2) A Right
(3) Q It s tongue twisting but It s Important
(4) Let me back up now Conveyed means that the Native
(5) corporation has It It s like a Trustee they own It It s
(6) theirs In the state of Alaska I believe we call that a
(7) patent IS that nght?
(8) A That s nght
(9) Q Can you briefly describe for the JUry - this all comes

(10) from ANCSA doesn tit?
(11) A That s correct
(12) Q And what IS ANCSA? First of all tell us what the letters
(13) stand for
(14) A Alaska Native Claims Settlement Act
(15) Q Alaska Native Claims Settlement Act And that was passed
(16) In the 70s?
(17) A 1971
(18) Q Tell us bnefly what that IS
(19) A Well I can briefly provide you what I believe It to be
(20) Now I certainly am not an expert on ANCSA but-
(21) Q I m sorry you-
(22) A I m not a expert on the Alaska Native Claims Settlement
(23) Act
(24) Q Well that IS the act by which the Natives acqUired all of
(25) the property that s at Issue In this lawsuit Isn tIt?
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(1) A That s correct
(2) Q And that IS an act that allowed them to choose certain
(3) lands for themselves In exchange for giving up certain claims
(4) to other lands In the State of Alaska Isn t that right?
(5) A That IS correct That s - at least that s my
(6) understanding of It
(7) Q And IS It also your understanding that all of their rights
(8) that we re talking about are based upon the type of ownership
(9) which they have under ANCSA?

(10) A Yes
(11) Q When you appraise property It s very Important Is It not
(12) to understand the nature of the ownership nghts of the client?
(13) A That IS correct
(14) Q And In thiS case the nature of the ownership nghts comes
(15) from ANCSA?
(16) A That s correct
(17) Q But you don t consider yourself expert In ANCSA?
(18) A Well the Alaska - Alaska Native Claims Settlement Act IS
(19) a - a large voluminous document and there are parts of that
(20) document which I have familiarized myself with but there are
(21) many parts that I have not familianzed myself with In
(22) additIOn even the areas that I know something about I would
(23) seek the adVice of an attorney In assisting me In understanding
(24) the nature of the tOPiC Just like I relied on Mr Bush to
(25) assist me In understanding the nature of the geology and

Vol 19 2951
(1) biology and Just like I ve relied on Dr Lobdel and
(2) Dr Johnson to provide us with inSight regarding archaeology
(3) Q But among all those people you re the only appraiser?
(4) A That s correct
(5) a As you ve descnbed you re the one to whom we look for the
(6) value of the property IS that correct?
(7) A Yes
(8) a Now let - we II try to keep thiS short but It IS
(9) Important Some of the Natives land IS conveyed that they re

(10) sUing on here Is that correct?
(11) A That s correct
(12) a Some IS selected but not conveyed?
(13) A That Is correct
(14) a And some IS Intenm conveyed IC? •
(15) A That IS correct
(16) a Any other types of ownership that they have under ANCSA?
(17) A I believe that those three the conveyed the selected but
(18) not conveyed and the Interim conveyed would encompass the
(19) three different types of ownership of lands which we have
(20) valued
(21) Q Okay You mentioned earlier In your conversation
(22) overselectlon
(23) A That s correct
(24) a Now Isn t that land - let me back up a step Under
(25) ANCSA Isn t It the case that the NatIve corporations are
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(l) entitled to a certain number of acres that they can choose?
(2) A That s correct
(3) a And Isn t It also correct that the process that s been
(4) going on since the 70s to choose that land IS that Native
(5) corporations would all select but there s be some overlap for
(6) one thing nght between the corporations? They - on some
(7) occasions they d select the same lands?
(8) A That s correct
(9) a And there would be some preexisting easements Would

you
(10) tell us what an easement Is?
(11) A An easement Is a form of ownership It Is a right that
(12) somebody has to somebody else s property or for the property
(13) owner It IS rights that they have given up to the property
(14) That might be for a road It might be a scenic easement
(15) a Power line?
(16) A Power line easement yes
(17) a So some of the land that the Natives chose had preexisting
(18) easements rights of use over them and that was another thing
(19) that had to be dealt With right?
(20) A Yes
(21) a And the Idea was that thiS would eventually all get sorted
(22) out and the Native corporations would end up With land that
(23) they were entitled to and the amount of acres that they were
(24) entitled to correct?
(25) A That s correct
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(1) a But there IS a penod of time here where It s not clear
(2) where those boundanes are IS that right?
(3) A Yes
(4) a And so the Native corporations would overselect They d
(5) take more land than they were actually entitled to This
(6) was - I m not suggesting this was unlawful This was done
(7) with the federal government the state government but they
(8) took more land than they were ultimately gOing to be entitled
(9) to IS that correct?

(10) A That IS correct
(11) a And so If they were entitled to ten acres they d take 11
(12) by way of hypothetical?
(13) A Right
(14) a And the additional lands are known as overselectlons
(15) correct?
(16) A That s correct
(17) a Okay Now at some POint this has to come to an end
(18) right? We have to know what we own correct?
(19) A Yes
(20) a And the Native corporations have been In the process of 
(21) of - of giVing up their overselectlons and getting down to
(22) what they re gOing to end up with IS that right?
(23) A That IS correct
(24) a Okay In fact some of the Native corporations In this
(25) case very recently gave up some of their overselectlons Isn t
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(1) that right?
(2) A Yes
(3) a They went through a - where they baSically said we II
(4) take this land and we II - we Will officially give back this
(5) land as part of the process of gifting down to what they were
(6) gOing to be entitled to at the very end of the process right?
(7) A Yes
(8) a They relinquished part of their overselectlon?
(9) A Right

(10) a Now I want to draw your attention to a part of the HarriS
(11) Peninsula ThiS IS owned by English Bay to your knowledge
(12) thiS plot - thiS parcel rather?
(13) A Yes
(14) a I m pOinting to a piece of land that s In between HarriS
(15) Bay -let me see If I can - can you see that Dr Mundy?
(16) Have I obliterated your view? HarriS Bay on the south and I
(17) believe thiS IS known as Alallk Bay on the north you see
(18) that?
(19) A Yes Very marginally though
(20) a Sorry there s probably a perfect position as I said
(21) before How s that? A little better?
(22) A That s a little bit better Go ahead
(23) a All right Now there was recently - English Bay recently
(24) gave up some of Its overselectlon In thiS area Isn t that
(25) correct?
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(1) A I believe that IS correct I can t recall for all of the
(2) corporations that we ve done our work for preCisely where the
(3) lands were that were overselectlons that they gave up
(4) a You recently reVised your report did you not to take Into
(5) account some of these deCISions that your clients have made to
(6) give back overselectlons Isn t that right?
(7) A That IS correct
(8) a Very recently Within the last month?
(9) A I don t know If It was In the last month but It was very

(10) recently Within the last several months
(11) a Now you re aware are you not that the land that the
(12) Native corporation English Bay retained IS down here at the
(13) southern part of thiS parcel by the - by the bay here?
(14) A Again I can t recall as I m sitting here where the r
(15) ownership boundary runs currently
(16) a Well are you aware that Just north of that along the
(17) coast they relinqUished that land to the north They kept the
(18) land to the south relinquished to the north Does that ring a
(19) bell?
(20) A They may have done that I simply can t remember all of
(21) the changes that took place
(22) a Are you aware that the land that they rellnq ulshed to the
(23) north of the bay had not been Oiled?
(24) A Again I - I am not preCisely familiar With each of the
(25) parcels that was relinqUished
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(1) a And that the land that they retained on the bay had been
(2) Oiled?
(3) A That may have been the case
(4) a In fact Isn t It the case that there are numerous
(5) Instances that you have discovered In the last two months
(6) where In finally deCiding what land to keep the plalntJffs In
(7) thiS case have on more than one occasion chosen property

that
(8) was Oiled over property that wasn tolled?
(9) A That may well have been the case I mean I think that

(10) there are a lot of factors that the Village corporations have
(11) taken Into conSideration and the regional corporation In
(12) making the selections and In dealing With the overselectlon
(13) Issue And as I ve testified earlier thiS Oiling problem Is
(14) one that IS of a temporary nature Some areas are lightly
(15) Oiled and some areas are heaVily oiled
(16) I think that the way the Native corporations have
(17) approached the selection of lands Is from a very long term
(18) perspective They have used these lands for years and years
(19) and years In the past and they antJclpate using them for
(20) decades and decades Into the future and I think that they
(21) realize as I do that the effect that the oiling has had on
(22) the properties IS one that Is temporary And I think that has
(23) Influenced a lot of their deCISions
(24) a Let s go back briefly - oops - let s go back briefly to
(25) the types of land As an appraiser when you - when you are
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(1) valuing land It s awfully Important to know whether there are
(2) restrictions on Its use Isn t that correct?
(3) A That IS correct
(4) a I mean atter all If you re gOing to decide that land IS
(5) great timberland and there s a rule that says you can t timber
(6) In It It doesn t make any sense to value It as timberland
(7) Isn t that right?
(8) A That s correct
(9) a Now what Is a possessory Interest?

(10) AA possessory Interest?
(11) a Maybe I should - well I m not gOing to write It down I
(12) don t know how many S s It has but what IS a possessory
(13) Interest?
(14) A Well that s an Interest somebody else has In the property
(15) a It s a right to actually take possession of the property
(16) right?
(17) A Yes It could Involve that yes
(18) a Right to bUild things on It?
(19) A Could Involve that
(20) a Right to let other people bUild things on It?
(21) A Depends on the Interest that the person has
(22) a Selected but unconveyed lands the Native corporations do
(23) not have a possessory Interest In that land do they?
(24) A That Is something that I can t speak to With authOrity
(25) a So you can t tell us wherever there are selected but
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(1) unconveyed lands whether a Native corporation could even put

a
(2) cabin on It?

(3) A Again I don t know what the restrictions are for selected
(4) lands that have not been conveyed
(5) a Do you know who -
(5) MR PETUMENOS Excuse me JUdge forthe record-I
(7) want the Judge - Court to know that I have an objection based
(8) upon our prevIous conference at this time to the manner of
(9) this examination

(10) THE COURT I understand the objection counsel but
(11) for now It s overruled
(12) BY MR OPPENHEIMER
(13) a Do you know who Don Emmal Is?
(14) A Yes
(15) a Who Is he?
(16) A Don Emmalls the president of English Bay Corporation
(17) a And English Bay Corporation s lands are primarily In the
(18) Kenai area correct?
(19) A Well some of them are
(20) a You re correct there are some In Prince William Sound as
(21) well IS that right?
(22) A In the Kenai Fjords area
(23) a English Bay has a lot of land In the Kenai Fjords area
(24) correct?
(25) A And In the Kenai Peninsula area
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(1) a And In the Kenai Peninsula meaning - you re referring to
(2) thiS land here too?
(3) A That s correct
(4) a Yes absolutely Are you aware that Mr Emmal has
(5) testified to the effect that he was unable to work out a deal
(6) wrth the Forest Service to put a cabin In the Kenai Fjords area
(7) where they would pay him rent because until he gets some form
(8) of conveyance of hiS selected but unconveyed lands He

doesn t
(9) have control of the lands to put those sorts of things like

(10) guest cabins on It and to charge for them
(11) MR PETUMENOS Same objection Your Honor
(12) MR OPPENHEIMER Goes to use Your Honor
(13) MR PETUMENOS Very briefly Judge - do you want us •
(14) to approach the bench?
(15) THE COURT Yeah I think you better
(16) (Sidebar conference out of the hearing of the JUry)
(17) THE COURT Go ahead what s your objection?
(18) MR PETUMENOS ThiS line of questioning would be
(19) proper In the absence of a statutory amendment to the usual
(20) plaintiff rights With respect to property I can understand In
(21) the normal course If somebody dldn t have a possessory right
to
(22) put a cabin on or something like that you could undertake thiS
(23) cross but It Is misleading In the sense that all claims all
(24) claims With respect to the Exxon Valdez Oiling Inure Invest
(25) With the Village Corporations as of the time they make their

Vol 19 2960
(1) Irrevocable selection
(2) THE COURT It was my understandlng-
(3) MR PETUMENOS And so the fact that - the federal
(4) government cannot claim at all for anything In connection With
(5) the Exxon Valdez so my - my concern Is that as counsel gets
(5) deeper and deeper Into thiS area and leaves the ImpreSSion With
(7) the JUry that because they have less of an Interest for other
(8) reasons putting cabins In doing things like that
(9) THE COURT What are the other reasons?

(10) MR PETUMENOS I m sorry?
(11) THE COURT What are the other reasons
(12) MR PETUMENOS Well the POint IS that what s
(13) relevant for thiS laWSUit IS who has the claim All of the
(14) claim for the land as a result of the Exxon Valdez and the
(15) answer to that IS the Village Corporations whether they have a
(16) possessory Interest for purposes of putting up a cabin right
(17) now or not to the extent that the land has been damaged they
(18) have the claim to the exclUSion of anyone else and so-
(19) THE COURT You ve tried to preserve your - your
(20) long term diminution of damages and your loss of use and
(21) enjoyment damages haven t you? You re claiming both aren t
(22) you?
(23) MR PETUMENOS The-the claim forthe permanent
(24) damages as I understand Dr Mundy s testimony IS In that area
(25) relating to archaeology where they have to excavate and goes
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(1) to the next highest and best use and then It s permanently or (1) MR DIAMOND We re not going to who owns the claim
(2) forever lost as an archaeological site But all of the (2) we re gOing to whether anybody was damaged These
(3) testimony that Dr Mundy has put forth has been that there s a plaintiffs
(4) period of time when based on the Income stream returns to (3) If they have not suffered any loss of use because they couldn t
(5) normal so I don t think It s - I think It s a misleading (4) make the use In the first place haven t been damaged
(6) Impression to leave with the JUry That s because rights for (5) THE COURT I understand that That s what I said to
(7) purposes of development for purposes of the possessory (6) opposing counsel
(8) Interest somehow affect their claim because If the Forest (7) MR OPPENHEIMER Right that IS
(9) Service puts up a cabin on this - on these properties the (8) THE COURT But the question IS when you ask a

(10) Village Corporations have the claim forthe diminution of (9) question relating to one lay person s evaluation of what he
(11) value It may sound like a legal fiction but It Is a legal (10) could do It s different from me saYing there s no possessory
(12) fiction because If there s a loss of use by the federal (11) right hereby
(13) government for this period of time by legislation the Village (12) MR OPPENHEIMER I don t have to ask anymore
(14) Corporation has Its - they have the claim as If It were theirs (13) questions about - the fact of the matter Is that the NaMe
(15) In 1989 (14) corporations have comported themselves with an
(16) THE COURT Go ahead understanding
(17) MR OPPENHEIMER Your Honor OPA IS a standing (15) thattheycouldnotdocertalnthlngswlththelrland Thats
(18) statute We re not leading to the conclUSion that they don t (16) POint one
(19) have a right to bring claims That s not what this Is all (17) Point two Is that as - as a matter of this man s
(20) about But OPA did not create any use rights and that did not (18) expertise he should know what the ownership rights are that
(21) previously eXist under ANCSA And It IS surely our right to (19) follow certain forms of ownership and conveyance and
(22) show that there are certain uses to which they could not put because
(23) those lands It s a tenant defensible use there and OPA does (20) It does make a difference on the use claim and I think that
(24) not change use rights It IS a standing statute and there IS (21) that s really what we re exploring here
(25) simply no doubt that we have ample eVidence that they - there (22) THE COURT What I m trying to tell you IS I haven t

(23) explored the law sufficiently that I feel comfortable making a
(24) legal ruling as to the possessory question on whether or not
(25) the Native corporations can - can possess certain property and
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(1) are certain uses which cannot be made on the property Just
(2) cannot be
(3) THE COURT What you ve shown me here Is that one of
(4) the - there Is one Native corporation thought that he had no
(5) right to put - may have felt that he had no right to possess
(6) certain property right? I mean that s what you re
(7) questioning thiS witness about
(8) MR OPPENHEIMER So far yes
(9) THE COURT So far

(10) MR OPPENHEIMER So far But the pOint IS Your
(11) Honor they don t have possessory Interest and OPA dldn t
(12) change that They have no rlght-
(13) THE COURT Counsel I don t know that as a matter of
(14) law You re giving me a legal proposition here right
(15) MR OPPENHEIMER I am that s correct
(16) THE COURT And do I have to explore thiS the legal
(17) Issue before I allow the testimony?
(18) MR OPPENHEIMER I don t think so because I m not
(19) aware of any - any theory that says we cannot put on eVidence
(20) that they - that they cannot legally use their land
(21) THE COURT I think that may be so but It s a
(22) question of law Isn tit?
(23) MR DIAMOND Your Honor there are twin contentions
(24) here One diminution In value and two loss of use
(25) THE COURT Right That s what I said
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(1) use It In certain ways so I can t do that as a matter of law
(2) You are explOring facts relating to that Issue
(3) My feeling Is that a question based on the perceptions of
(4) the president of Native corporation when he may be wrong IS
(5) an Issue that I would prefer to explore before I allow this
(6) kind of speculative testimony not after you get It In because
(7) It may very well be that thiS objection IS valid Murky
(8) counsel but valid
(9) I mean It s too complicated of a legal issue I m not

(10) sure that It s appropriate to ask a question about what one
(11) person s perception was If you think you can show me that
(12) these possessory rights are Simply not possessed as a matter of
(13) law you should do that With me not this witness
(14) MR OPPENHEIMER I m comfortable we can do that 1m
(15) trying to think how we can do that In terms of the sequence of
(16) events III tell you-
(17) MR PETUMENOS Can 1-
(18) THE COURT You Just go on-
(19) MR OPPENHEIMER Why don t I do that I do need to
(20) do one thing on the record because I mlsspoke myself I was
(21) referring to Don Emmal and it s in fact Pat Norman
(22) THE COURT Just correct that
(23) MR OPPENHEIMER I don t have to do that If I have a
(24) stlpulalion of counsel It won t be thrown back later that I
(25) had the wrong person
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(1) MR PETUMENOS No I have other things to throw
(2) back
(3) MR OPPENHEIMER That s fine We II move on
(4) THE COURT Thank you
(5) BY MR OPPENHEIMER
(6) a Dr Mundy what IS the name of your company?
(7) A Mundy Jarvis and ASSOCiates Inc
(8) a Mundy Jarvis and ASSOCiates Inc Do you have a company
(9) With any other names?

(10) A Yes
(11) a What s that?
(12) A Bill Mundy and ASSOCiates Inc
(13) a Any other names?
(14) A Companies that I am a principal In or own a principal
(15) Interest In IS that what you re-
(16) a III cut to the chase Do you have a company called Mundy
(17) Day 0 a y?
(18) A Mundy Day IS a - a name we do bUSiness as It s a d/b/a
(19) of Mundy Jarvis and ASSOCiates Inc It s an association
(20) between Jack Day and myself
(21) a Jack Day IS an appraiser?
(22) A That s correct
(23) a That s your Alaskan based operations right? That show
(24) you Mundy Jarvis do bUSiness In Alaska Mundy Day?
(25) A It used to be Mundy Day Bunn Well It was originally
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(1) Mundy Day Associates then It became Mundy Day Bunn Now

It s
(2) Mundy Day or Mundy and ASSOCiates
(3) Q Okay And-
(4) A We re fleXible
(5) a And Jack Day IS a long time Alaska resident?
(5) A He has lived In Alaska for some time He IS no longer a
[7) resident of Alaska
(8) a He s an appraiser?
(9) A Yes

(10) Q Good one?
(\1) A Yes
(12) a I assume so or you wouldn t be In bUSiness with him right?
(13) A That s right
(H) Q Did your partner Jack Day have occasion to do an
(15) appraisal on Busby Island after the 011 spill?
(15) A I believe Jack did The way we work Is very Independent of
(17) one another and I don t know what Jack does and Jack does
not
(18) generally know what I and my staff are dOing So I am - It
(19) seems to me that there as a part of thiS process I have
(20) become aware of or somebody has discussed with me an
appraisal
(21) that Jack did on Busby Island
(22) a Came up at your deposition dldn tit?
(23) A I believe that s correct yes
(24) Q Right That your partner Jack Day had done an appraisal
(25) at Busby Island In connection with something called the Porter
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(1) lease right?
(2) A That may be the case Again I am - except for thiS
(3) deposition - not familiar with that work that Jack did
(4) a Well you were alerted to the fact that your partner Jack
(5) Day had done an appraisal In Busby Island dead center In the
(6) middle of the stigma area at your depOSition IS that correct?
(7) A That IS correct
(8) a And are you telling me you haven t talked to Mr Day since
(9) you deposition about hiS conclusions?

(10) A I have not discussed that matter with Mr Day no
(11) a Are you not Interested in your partner s opinion of real
(12) estate values In the stigma area?
(13) A 1- It was brought to me as a part of my depOSition and
(14) Mr Day did some valuatIOn work for a client and expressed h~

(15) opinion of value and I - I don t see any reason Why I should
(16) diSCUSS It with Jack
(17) a Well he appraised the value up In the year after the
(18) spill dldn t he on Busby Island?
(19) A As I recall that was a lease and It was for a renewal of
(20) the lease that Involved a term of five years and what he
(21) provided to the client was a recommendation regarding what
the
(22) lease rate should be for a five year period of time and I
(23) believe that that was done Irke In 1990
(24) a 89 or 90 but he recommended that the lease go up dldn t
(25) he?
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(1) A That IS correct
(2) Q And the lease was what s known as a percentage lease?
(3) A I can t recall If It was a percentage lease or not
(4) a Well a percentage lease IS a type of lease IS It not
(5) that IS a percentage of the land value correct?
(5) A No
(7) Q Well In thiS case on the Porter lease It was was It
(8) not?
(9) A The lease rate the annual lease rate was a percent of the

(10) land value yes It was like we ve done here on thiS exhibit
(11) that the Jury can see It was a value that Mr Day arrived at
(12) for the land and he multiplied that times a rate of return
(13) capitalization rate to get an annual Income stream
(14) a And you became aware at your deposItion In thiS case that
(15) Jack Day your partner had Increased the appraisal on Busby
(16) Island either In 89 or 90 and you dldn t talk to him about
(17) the Implications of that to your appraisal?
(18) MR PETUMENOS III object I think the witness said
(19) 90
(20) BY MR OPPENHEIMER
(21) a 89 or 90 whatever you did not talk to him about the
(22) ImplicatIOns of that to your appraisal?
(23) A That IS correct
(24) a Do you know of a colleague with whom you work by the
name
(25) of Vicki Adams?
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A Vicki IS one of our staff members yes (I)

a And In fact she has played an Important role In your (2)

appraisal work In this case has she not? of
A She has yes sir (3)

a You have relied upon work that she has done? (4)

AY~ ~

a She has conducted field research for you? (6)

AY~ m
a She has conducted interviews for you? (8)

A~mct W
a She talked to Jack Day your partner about valuations In (10)

thiS case dldn t she? (11)

A She may have (12)

a And dldn t Jack Day tell Vicki Adams when she was (13)

Interviewing him about the appraisal In this case that downward (14)

effects In land values to the extent they eXisted In Prince (15)

William Sound were the result of market behavior and not the (16)

spill? (17)

A I cannot recall that conversation She may well have had (18)

that with Jack and Jack may have expressed hiS opinion that (19)

for thiS Busby Island property he felt that the value was (20)

lower because of the - the market I don t think that Jack (21)

was dealing at all with the Impact of the spill on property (22)

value and did not do any research In that area I think that (23)

If you called Jack as a witness and asked him If he had an (24)

(25)

7-20-94 VOLUME 19 XMAJ((I5)
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I would certainly ascribe to It But I would be absolutely
amazed If Jack Day was expressing an opinion about the value

property in Prince William Sound because of the 011 spill
a You ever have occasion to review Vicki Adams' notes as part
of her work With you?
A There have been notes that I have reviewed In two
contexts
One there have been notes that Vicki has sent to me which

I have certainly read
The second IS there are notes that I have reviewed as a
part of the depOSition process In the preparation for this
tnal that counsel has presented to me and asked me to review
and comment on ,
a And sometimes the notes she gives you are In her
handWriting?
A That s correct
a You would recognize her handwntlng?
AYes
MR OPPENHEIMER Counsel I d like to show the

witness what has been marked as defendants s exhibit 1614
MR PETUMENOS Hold on a second
MR PETUMENOS Could I have a moment to confer With
counsel Judge?
THE COURT Sure
(Discussion off record between counsel)
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(1) opinion regarding the effect of the oiling on the value of
(2) property In Prince William Sound he d probably say that he
(3) dldn t have an opinion
(4) a You re speculating aren t you? You never talked to him?
(5) A No I m saYing that that s -
(6) a Dr Mundy you never talked to Jack Day about hiS appraisal
(7) on Busby Island have you?
(8) A That s exactly what I said
(9) a And you never talked to Jack Day about what he told your

(10) colleague Vicki Adams have you?
(11) A That s correct
(12) a Have you ever talked to Ms Adams about what Jack Day told
(13) her about the appraisal?
(14) A Not that I can recall
(15) a Now you ve told us that one of the things you ve done to
(16) appraise thiS property IS to go out and talk to people who are
(17) knowledgeable about real estate In the area that you think
(18) might have been affected Isn t that correct?
(19) A That s correct
(20) a But you did not talk to your own partner who had been out
(21) dOing an appraisal and In your recollection 1990 In the very
(22) area you re talking to us about?
(23) A No I dldn t personally conduct an Interview With Jack to
(24) find out what hiS opinion was It might be that Vicki Adams
(25) did and If that Is a part of the - her deposition transcript
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(1) BY MR OPPENHEIMER
(2) a Dr Mundy I show you a page of handwntten notes which
(3) appears to say at the top 2/4 February 4 Jack Day My first
(4) question - I m sorry excuse me my first question to you IS
(5) Do you recognize that handWriting?
(6) A This appears to be the handwntlng of VlckJ Adams
(7) a Does that refresh your recollection as to whether Vicki
(8) Adams had a conversation With your partner Jack Day about

the
(9) effect of the 011 spill on the real estate market In Pnnce

(10) William Sound?
(11) A I m reading the memo right now
(12) It s pOSSible that I was shown thiS as a part of the
(13) depOSition process Again I take It for what rt s worth and
(14) It s obViously a memorandum or some notes that Vicki made to
(15) herself as a part of a conversation that she had With Jack
(16) Day
(17) a If I may I somehow In the course of two seconds here have
(18) misplaced my copy I d like to take this back from you and put
(19) It on the overhead I know thiS Is gOing to be very hard to
(20) read so let me - let me read this In
(21) Will send me hiS comps from Prince William Sound work He
(22) says there s such a dearth of sales In that region Is the lack
(23) of fee and - can you read the next word? Property?
(24) A Fee owned properties
(25) a Fee owned properties maybe five to ten total He recently
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(1) updated his comps and searched for more to complete an
(2) appraisal of Busby Island next to Bligh Reef No new sales
(3) Info
(4) SubdIVIsions that are there are haVing real trouble because
(5) of economy not 011 spill You see that?
(6) A Yes
(7) a Do you consider Vicki Adams to be a good colleague?
(8) A Yes
(9) a You relied upon her Interviews In a lot of other contexts

(10) right?
(11) A That s correct
(12) a Any reason to believe she Inaccurately conveyed Mr Day s
(13) comments?
(14) A No
(15) a Having seen her - her notes here of her conversation With
(16) Mr Day does thiS refresh your recollection as to whether you
(17) ever looked up Mr Day to talk to him about hiS views?
(18) A As I say I cannot recall talking With Jack Day about what
(19) his opinion was on the real estate market In Prince WIlliam
(20) Sound because of the spill I - Jack was not working on the
(21) project Jack was not dOing research to determine what the
(22) Impact of the spill was He was prOViding VIcki With his
(23) opinion regarding the market actIVity around Bligh Island and
(24) Busby Island as of February 4th It may well have been 1990
(25) I don t know what year It was And I take that Information at
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(1) ItS face value I - we ve done our research and I ve formed
(2) my opinions I believe I ve got a very sound defensible baSIS
(3) for them
(4) MR OPPENHEIMER Counsel at thiS tIme I would like
(5) to - as the witness has not Identified the date precisely -
(6) playa Video of the following transcript sectIons 332 lines 7
(7) through 334 line 2 and 334 line 15 through 335 line 9
(8) Your Honor WIth the Court S permIssion thiS Is Videotape
(9) of VickI Adams depOSition

(10) MR PETUMENOS Your Honor could I get
(11) MR KENDE VIckI Adams?
(12) MR OPPENHEIMER That Scorrect
(13) MR PETUMENOS JUdge I m sure thiS Is okay but I d
(14) Just like to-
(15) (VIdeotape started then stopped)
(16) MR PETUMENOS - the next page 335
(17) THE COURT Turn It down
(18) MR PETUMENOS I don t have Ms Adams deposition
(19) transcript In court Could I confer With counsel what Is going
(20) to be read page and line?
(21) THE COURT Sure
(22) (DISCUSSion off record between counsel )
(23) MR PETUMENOS I have no objection Judge
(24) MR OPPENHEIMER Joel do I have to back It up or
(25) MR GROSS Just restart It
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(VIdeotape Played)
VIDEO VOICES
a The next page 225 do you know whose handwntlng that IS?
A That s mine
a Now thiS states 2/4 Jack Day Do you know when you made

these notes?
A 1990
a And do you know why you were talking to Jack Day at that

time?
A I was attempting to get InSights from him regarding Prince
WIlliam Sound sales In subdiVISions
a It says In the second paragraph of - could you read that

for us? I can make out some of It not all of It
A The second paragraph?
aYes
A Starling He recently?
a RIght
A He recently updated hiS comps and searched for more to
complete an appraisal of Busby Island next to Bligh Reef No
new sales Info
a As to that do you know If he - Mr Day - did do an
appraisal of Busby Island then?
A I don t know for sure
a Old you make any efforts to obtain that InformatIOn that he

gathered In conjunction With hiS appraisal of Busby Island?
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A Yes that was the - the comparables that he then proVided
tome
a Do you know In that appraisal that he was performing

whether he took Into account any Impact from the Exxon Valdez
011 spill on those property values there?
A I do not
a Now It appears that you ve used several comps that were

confirmed by Mr Day Does Mr Day have particular experience
In the Alaska market on - With regard to recreational
properties?
A Yes
a And can you deSCribe generally the types of Information

that you obtained from hIm relating to that In conjunction WIth
your work on the Exxon Indication?
A Largely comparable sale information some InSIghts
a So you had some diSCUSSion WIth him also?
A I may have or Bill may have
a Is It accurate to state that you relIed on the confirmatJOn
of comparables that Mr Day did as to some recreational
properties In conjunction WIth your work on the Exxon Valdez
matter?
A Yes
a Could you look at the next paragraph of what you Just read
and would you read that for us please?
A SubdiVISions that are there are haVing real trouble because
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(1) of the economy not 011 spill We may not be able to reach
(2) developers long gone
(3) Q Do you know If the developers were ever reached?
(4) A Some of them were not
(5) Q What Impact did Mr Day s comments that subdivIsions were
(6) having real problems because of economy not the 011 spill have
[7) on the work that you were dOing In looking at the market for
(8) recreational properties?
(9) A I don t know

(10) (VIdeotape Concluded)
(11) BY MR OPPENHEIMER
(12) Q Mr Mundy does any of that refresh your recollection
(13) whether you ever spoke with Mr Day about his opinions for real
(14) estate market for recreational properties In Pnnce William
(15) Sound?
(16) A I cannot recall discussing with Jack Day the recreational
(17) real estate market In Pnnce William Sound as a part of our
(18) Exxon Valdez research
(19) Now Jack and I frequently get together and I talk about
(20) what he s dOing - or we talk about what one another are dOing
(21) so there are general conversations we have had about the
Alaska
(22) market And we ve talked In general about some of the things
(23) that we ve been dOing In terms of the research on thiS
(24) particular matter But to the best of my recollection there
(25) IS nothing that I have discussed with Jack regarding hiS
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(I) opinions on property value on market conditions on the Impact
(2) that the spill had on real estate value
(3) Q Let s sWitch subjects People rely on appraisals In their
(4) lives don t they?
(5) A There are people that rely on appraisals yes
(6) Q Banks rely on appraisals?
(7) A Correct
(8) Q When people buy and sell homes qUite often appraisals are
(9) Involved?

(10) A Yes
(11) Q The Sand L debacle that s sometimes been attnbuted In
(12) part to bad appraisals which can have bad consequences
(13) correct?
(14) A That s correct
(15) Q Things might loan or not loan depending upon the integrity
(16) of an appraisal correct?
(17) A I don t know what you mean by the Integrity of the
(18) appraisal I think that they mayor may not make a loan based
(19) on the opinion of the appraiser and what the findings are as
(20) part of hiS research I would think that the lending
(21) Institution In hiring an appraiser would hire an appraiser
(22) with Integrity
(23) Q The pOint I m trying to get at - I want to see If you
(24) agree - IS that It IS Important that appraisals be reliable to
(25) be used?
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(1) A That s correct
(2) Q And that we can t have a system where everybody creates
(3) their own rules of apprall;al can we?
(4) A I have not really given that concept any really - any real
(5) serious thought It makes sense that there are appraisal
(6) standards Appraisal Institute of which I am a member does
[7) have appraisal standards and I - they re good standards
(8) Q Why does the Appraisal Institute have standards for
(9) appraisers?

(10) A Well there are numerous reasons One of the reasons Is to
(11) establish a framework within whIch appraisals are done
(12) Another reason IS to prOVide confidence on the part of clients
(13) who retain appraisal services that when they receive an
(14) appraisal they Will receive an appraisal that meets certain
(15) gUidelines and IS done In a certain manner
(16) Q And one of the things that that allows us to do Is It not
(17) IS to compare appraisals? If we re all playing by the same
(18) rules as appraisers we can compare one appraisal with another
(19) and evaluate It?
(20) A Well I think you could compare the appraisals wIthout
(21) haVing certain standards
(22) Q But there are standards there are standards appraisal
(23) standards?
(24) A That s correct
(25) Q Would you tell the Jury what USPAP Is?
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(1) A USPAP Is an acronym that stands for Unrtorm Standards of
(2) ProfeSSional Appraisal Practice
(3) Q And It has some gUidelines how you go about evaluating
(4) property right?
(5) A That s correct
(6) Q You for example - I Will tell you I m not an MAl You
(7) sir are Is that correct?
(8) A That s correct
(9) Q Tell the Jury sir what IS an MAl? An MAIls a

(10) professional designation much like AlA for architects or CPA
(11) for accountants and there are certain prerequIsites to obtain
(12) the MAl deSignation MAl stands for Member Appraisal
(13) Institutes?
(14) MR PETUMENOS Excuse me JUdge could we approach
(15) the bench very briefly?
(16) (Sidebar conference out of the hearing of the JUry)
(17) MR PETUMENOS If this examination Is going to
(18) appraisal standards and his appralsal- whether he conformed
(19) With It I have no - but If there s any kind of attempt here
(20) to go Into complaints or professIonal like a bar grievance or
(21) anything like that I want to hear about It first
(22) MR OPPENHEIMER I do not Intend to conduct my
(23) examination that way And In fact I d be perfectly happy to
(24) stipulate that as to your appraisers I m not going to raise
(25) that kind of thIng As to ours you won t because people wnte
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(1) letters all the time In that area There are letters on this
(2) witness
(3) THE COURT Specific complaints are not gOing to be
(4) raised by either Side?
(5) MR OPPENHEIMER That s right
(6) MR PETUMENOS I m not aware Mr Dorchester IS the
(7) only appraiser I know about Put It thiS way we II both
(8) approach the bench before we do It
(9) MR OPPENHEIMER Wait a minute What s good forthe

(10) goose Is good for the gander
(11) THE COURT Put ItthlS way tell everybody that s
(12) true
(13) MR OPPENHEIMER I m not going to - there are
(14) complaints I did not Intend to go Into them That s not
(15) the - that s not what I want to get to here But I do not
(16) want a situation where you know Mr Dorchester later IS
(17) subject to that examination
(18) THE COURT I agree I agree And I think what
(19) counsel s saying nobody raises It before coming to the bench
(20) and that goes for every lawyer on both Sides
(21) MR PETUMENOS Right And 1- Randy-
(22) THE COURT Based on the Issue of complaints you re
(23) not an appraiser and neither are they
(24) MR OPPENHEIMER As long as they stipulate that s
(25) fine

Vol 19 2982
(1) (Sidebar concluded)
(2) BY MR OPPENHEIMER
(3) 0 Dr Mundy as an MAl you are bound to follow the tenets of
(4) USPAP Is that correct?
(5) A That s correct
(6) 0 And USPAP embodies - one of the things that It does Is to
(7) help set the standard of appraisal techniques for the appraisal
(8) Industry?
(9) A Yes

(10) 0 Would you agree With me that you should not lightly diverge
(11) from standard appraisal techniques?
(12) A I would agree With the statement that you should not
(13) lightly diverge from appraisal standards yes
(14) 0 Because one of the consequences of dOing that is that every
(15) appraiser would start making up his or her own rules Isn t
(16) that right?
(17) A Well that IS a pOSSibility I don t know whether one can
(18) draw that conclUSion or not
(19) 0 Well you certainly wouldn t want to see that happen
(20) correct?
(21) A I don t know 1- we re getting Into sort of a
(22) philosophical area now and I think that one could argue that
(23) there should be standards that appraisals - appraisers abide
(24) by and that they don t diverge from those standards
(25) But on the other hand one could argue that divergence Is

Vol 19 2983
(1) good because that can foster change It can foster new Ideas
(2) posSibly better Ideas better ways to - to deal With things
(3) Especially In times like we have right now where there s new
(4) Information systems that are becoming available new
(5) statistical technrques new ways to analyze Information
(6) So to have a rigorous framework and say that a appraiser
(7) cannot diverge from that could be a detriment to the
(8) profeSSion
(9) 0 We ve heard a lot of talk In thiS case about natural

(10) lands Natural lands IS a divergence from standard appraisal
(11) technrques Isn tit?
(12) A No It s not
(13) 0 When you first started developing your natural lands
(14) theory you called It public lands dldn t you? •
(15) A There was research that we did and some material which I
(16) wrote that dealt With lands that are unique lands for example
(17) remote lands Wilderness habitat lands as we ve discussed
(18) about that It would make sense to retain In the public s
(19) Interest And In that context we discussed these lands as
(20) publiC Interest lands
(21) 0 Is the answer to my question yes though when you started
(22) on your way to developing your natural lands that you re
(23) talking to us about you called It publiC lands?
(24) A There was a very short period of time when we referred to
(25) those lands as lands that - that had - that were In the

Vol 19 2984
(1) publiC Interest to retain
(2) 0 So the answer to my question IS yes?
(3) A The reason that I restated or that I dldn t say yes IS
(4) that I wanted the audience here to understand what I refer to
(5) by publiC Interest lands and what - how It was that for a
(6) very short period of time we called these unique remote
(7) Wilderness lands lands that had a public Interest associated
(8) WIth them ThiS was a period of time where I was frankly
(9) uncertain as to what an appropriate land use category would be

(10) for these lands I dldn t know whether It would be appropriate
(11) to call them natural lands publiC Interest lands or
(12) Wilderness lands But what I did call them IS lands that
(13) should be retained In the publiC Interest
(14) 0 Dr Mundy Isn t It the case that In March of 89 when you
(15) wrote to Mr PIO Park soliCIting work on thiS case that you
(16) were uSing the terms publiC lands and natural lands
(17) Interchangeably Isn t that the case?
(18) AAs I Justsald yes
(19) o Okay now-
(20) A We called these lands Wilderness lands too
(21) 0 And you were a little bit concerned when you explained your
(22) theory to Mr Park shortly after the oil spill that he was
(23) gOing to find those Ideas farfetched right?
(24) A I can t recall If that s the case or not
(25) MR OPPENHEIMER I m gOing to show 13023
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MR PETUMENOS Do you have a section of the letter (1)

counsel so I can refer to It? (2)

MR OPPENHEIMER The last paragraph on the first (3)

page (4)

ThiS IS like a game my son plays with (5)

BY MR OPPENHEIMER (6)

Q Now that was your letter to Mr Park In March of 89 that (7)

- when you were soliCiting work Does that remind you that (8)

you had a little concern that he was gOing to find thiS (9)

farfetched? (10)

A That s what I stated there that the exchange of these (11)

lands may seem farfetched (12)

MR OPPENHEIMER Your Honor would thiS be a good (13)

time for a break? (14)

THECOURT Yes thatsflne (15)

THE CLERK Please rise ThiS court stands In (16)

recess (17)

(Jury out at 11 06 am) (18)

(Recess from 11 06 a m to 11 35 am) (19)

(Jury In at 11 35 am) (20)

THE CLERK ThiS court now resumes Its session (21)

Please be seated (22)

BY MR OPPENHEIMER (23)

Q Dr Mundy I want to bnefly go through the - the role (24)

natural lands plays In your damage analySIS (25)

7-20-94 VOLUME 19 XMAX(19)

Vol 19 2987
Q And 1194 Almost 11 million out of 41 million for

Tatitlek correct?
A Correct
Q Okay thanks Joel
Under your theory of natural land It s pnmanly the

government that buys It Isn t that correct?
A The government IS a major part of that market that s
correct
Q The government sees Oiling as a short term problem when It
looks at land doesn tit?
A If you re referring to Interviews that we conducted With
vanous federal agencies as a part of thiS assignment In
talking about the - what their opinions were regarding these
lands - and as you say a large part of them are naturiU land
- their feelings were that the Oiling would be a temporal
thing relatively short term In relation to the long term
ownership patterns that they have that s correct
Q And the government organizations that would bUy this land

would acqUire unique natural resource lands even if they were
Oiled because of this long term ownership attitude Isn t that
correct SIr?
A They may acquIre them That Is not an absolute It s 
Q My question IS-
MR PETUMENOS Objection objection I don tthlnk
he should Interrupt the witness

Vol 19 2986
(1) Joel can you bnng up 1189 plaintiffs 1189?
(2) ThiS IS - you recognize thiS as the plaintiffs exhibit
(3) for English Bay Corporation?
(4) A Yes
(5) Q Have natural land 31 569 acres of natural land?
(6) A That s correct
(7) Q Just a hair under 30 million dollars of the total 43
(8) million dollar value?
(9) A Yes

(10) QJoel 1190 please?
(11) Natural land component of Port Graham s land value over 43
(12) million out of 68 million correct?
(13) A Correct
(14) QJoel 1191
(15) Chenega Corporation natural land almost 60 million
(16) dollars out of 68 million dollars correct?
(17) A Correct
(18) Q 1192
(19) Chugach natural land 38 little over 38 million dollars
(20) out of 120 million dollars correct?
(21) A Correct
(22) Q 1193 Eyak - by the way Eyak never Oiled right?
(23) A Correct
(24) Q Natural land little over 15 million out of 51 million?
(25) A Correct

Vol 19 2988
(1) THE COURT Had you fInished SIr?
(2) A What I was going to continue to say IS IS that the
(3) responses that we received from federal agenCles was
(4) ambiguous There were some people who said that we would
(5) acqUire the land even though It was - even because It was
(6) Oiled because of the long term outlook Others Indicated that
(7) they would not be Willing to acquire it
(8) BY MR OPPENHEIMER
(9) Q Joel can you give me the overhead?

(10) ThiS IS page Roman III 26 of the witness report Exhibit
(11) Number DX15503 ThiS IS the report on Chugach
(12) You see the highlighted portion there SIr?
(13) A Yes
(14) Q You wrote that did you not?
(15) A Yes
(16) Q The organizations would acqUire unique natural resource
(17) lands even If Oiled because of thiS long term ownership
(18) attItude You believed that when you wrote It In your report?
(19) A I believed It then and I believe it now
(20) Q Okay thank you
(21) Now some of the government people that you spoke With said
(22) they might expect a price adjustment and others said they
(23) wouldn t right?
(24) A That s correct
(25) Q When you were first pitching this assignment and thinking
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Vol 19 2989
(1) about how you would structure a theory of damages did you
(2) consider not including Inland parts or parcels mountaintops
(3) because It was a little aggressive?
(4) A No I don t think that I ever did consider not Including
(5) mountaintops Now I may have thought about to what extent
(6) should we Include lands and where should the boundanes be

and
(7) I think that s a natural process for an appraiser to go
(8) through but because of the nature of the ownership pattern
(9) because of - of liability that IS associated With

(10) environmentally Impaired property because these lands were
(11) owned as a large continuous block I felt It was Important to
(12) value the entire parcel not Just a portion of It Especially
(13) given the nature of the real estate transaction of It we were
(14) uSing which was as you pOinted out a lot of It IS natural
(15) land and what natural land sells It s the big block of land
(16) the mountaintops are not part that Is not sold
(17) Q Old you ever have discussions With Vicki Adams - whom we
(18) saw on that Video - that you ought to take a look at whether
(19) you should cut back on certain types of land like mountaintops
(20) and be less aggressive?
(21) A I may have had a diSCUSSion like that With her I can t
(22) recall
(23) Q So you may have had such a discussion?
(24) A I may have had a discussion With her
(25) Q But you dldn t decide to be less aggressive did you?

Vol 19 2990
(1) A I deCided that the logical ownership area - now talking
(2) about the nature of the ownership - would be to Include the
(3) enlJre parcel And I feel that as I conveyed to the audience
(4) here there s a very good reason for It We discussed the unit
(5) rule and I discussed this Is the way these lands are
(6) transacted
[7] Q You deCided to be a little more aggressive and put the
(8) mountaintops In?
(9) A Well I mean - Mr Oppenheimer you can phrase It as more

(10) aggressive If you like If the mountaintops were not
(11) Included there would have been very little effect on the value
(12) of the property and there were a lot of tradeoffs that had to
(13) be made I mean there were some deCISions that we made
where
(14) the damages would go up There are other deCISions that we
(15) made where the damages went down And It s a part of the
(16) appraisal process And It s not whether the value or damages
(17) are gOing to go up and are gOing to go down The Important
(18) aspect IS what IS the proper way to value the property And
(19) for these particular types of properties they sell as large
(20) blocks like the Kachemak Bay State Park property and that s
(21) the way we value them
(22) Q Is there the slightest doubt In your mind by InclUding
(23) Inland parts of these parcels the mountaintops that the
(24) damages are much higher In this case than they would
otherwise
(25) be? Is there any doubt In your mind about that?

Vol 19 2991
(1) A As I said the - because of the fact that the back lands
(2) are Included there IS more acreage and because of that the
(3) values are higher and consequently the damages are greater
(4) Q I d like to SWitch subjects
(5) A Gosh I was kind of enjoYing that subject
(6) Q Well you II enJoy thiS subject too
(7) A Okay Well If I don t enJoy the subject can I Just take
(8) a recess?
(9) MR PETUMENOS I don t know when to Object Judge

(10) The question and answer thing has sort of gone away
(11) BY MR OPPENHEIMER
(12) Q Can you see that Dr Mundy?
(13) A Half of It
(14) Q Half of It Well - I think With all of thiS I could get ~

(15) thiS nght Is that better?
(16) A Well I think that the break In It IS becoming more and
(17) more pronounced but-
(18) Q How s that?
(19) A That s fine
(20) Q Well I may move It around so others can see
(21) MR PETUMENOS He can come down counsel that s
(22) fine
(23) MR OPPENHEIMER Is your back all nght?
(24) A Oh sure my back Is fine
(25) MR PETUMENOS Probably be easier

Vol 19 2992
(1) MR OPPENHEIMER Now I have hemmed you In haven t
(2) I?
(3) BY MR OPPENHEIMER
(4) Q Now we talked earlier about the Kachemak Bay State Park
(5) You had rendered appraisal services In connection with certain
(6) property Involved In that park IS that correct?
(7) A That s correct
(8) Q And you rendered an appraisal on about a 24 aaQ-acre

parcel
(9) that the Seldovia Native ASSOCiation ultimately sold to the

(10) State of Alaska as part of the - of that park IS that
(11) correct?
(12) A That s correct
(13) Q POint out to us If you would where that property IS
(14) A That property would be located In this area right In here
(15) Q Okay thank you You can take your seat Watch out for
(16) the cord Great I II get thiS out of your way
(17) So once again we re on the south Side of Kachemak Bay
(18) stigma territory nght?
(19) A That s correct
(20) Q And In fact SeldOVia IS sUing Exxon In another case and
(21) you ve rendered an opinion that they ve been damaged as a
(22) result of the 011 spill Is that correct?
(23) A That s correct
(24) Q That property that we re talking about do I have It nght
(25) In here?
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(1) AYes
(2) a In here Okay
(3) Now before you rendered the opinion for Seldovia In Its
(4) lawsuit against Exxon you rendered an opinion In connection
(5) With their efforts to sell their land to the State of Alaska
(6) IS that correct?
(7) A That s correct
(8) a And that appraisal was to be used by them to negotiate the
(9) highest price they could get IS that correct?

(10) A That IS correct
(11) a And what was the date of the first appraisal you did for
(12) SeldOVia when It was seiling Its land to Alaska that
(13) assignment?
(14) A I cannot recall when It was I think It may have been In
(15) 1991 Maybe you can refresh my memory
(16) MR OPPENHEIMER Counsel I m gOing to show the
(17) witness eXhibit 12836 Valuation of SeldOVia Native Association
(18) Inholdlngs Kachemak Bay State Park
(19) BY MR OPPENHEIMER
(20) a Does that refresh your recollection?
(21) A Yes
(22) a When did you do the appraisal In connection With the sale?
(23) A ThiS appraisal IS as of September 1989
(24) a September 1989 some months after the 011 spill?
(25) A That s correct

Vol 19 2994
(1) a Any reference In there to stigma damage?
(2) A No
(3) a Did you do a subsequent appraisal for - well again thiS
(4) IS In connection With their sale of the property correct?
(5) A That s correct
(0) Q So September 1989 no stigma
(7) Did you do a subsequent report for SeldOVia In Its - by
(8) the way - well It doesn t - did you do a subsequent
(9) appraisal for SeldOVia In connection With Its sale of thiS land

(10) to the State of Alaska?
(11) A Well thiS was part of that - the purpose With which we
(12) did thiS September 1989 appraisal was for the sale of the land
(13) to the State and then there were a number of reVISions that
(14) were done sUbsequently
(15) Q I m sorry I dldn t understand the answer Did you do a
(16) subsequent appraisal for SeldOVia In Its sales activity With
(17) the State?
(18) A Yes In the same context thiS appraisal was done
(19) Q I understand The - do you remember what date that had?
(20) A I can t remember what date It was
(21) MR OPPENHEIMER Counsel shOWing the witness exhibit
(22) - defendants 12839 Supplementary Valuation of SeldOVia
(23) Native ASSOCiation Inholdlngs Kachemak Bay State Park
(24) A ThiS appraisal IS as of November 10th 1989
(25) BY MR OPPENHEIMER

Vol 19 2995
(1) Q Any reference In there to stigma?
(2) A I would have to review the appraisal but I don t think
(3) that there IS any reference In thiS appraisal to stigma or the
(4) Oiling
(5) Q Then did there come a time when you did an appraisal - by
(6) the way If you had found stigma In either of these appraisals
(7) your appraisal would have been lower correct?
(8) A If we were dOing thiS appraisal on analyZing the effect
(9) that the Oiling had on the value dUring thiS one year period of

(10) time there would have been a difference In value I think
(11) that It s Important to understand the purpose of the
(12) appraisal
(13) Q Well we II get to the purpose In a second But first
(14) please Just answer my question If you found stigma If! a
(15) September 89 appraisal for SeldOVia orthe November 89
(16) appraisal for SeldOVia they would have received less money
(17) from the State of Alaska In the negotiations wouldn t they?
(18) A I doubt It
(19) a They would have had a lower appraisal to use In
(20) negotiations Isn t that correct?
(21) A If we would have - It depends on the time frame that one
(22) IS talking about and the assumptions under which the appraisal
(23) Is made And If the State and If the SeldOVia Native
(24) ASSOCiation had agreed that the appraisal should reflect the
(25) very short term effect of the OIling on the value of the

Vol 19 2996
(1) property then that would have been something that we would
(2) have taken Into consideratIOn as a part of thiS
(3) Q Are you telling me that the client tells you what to do
(4) With contamination they tell you how to take it Into effect?
(5) A The client does not necessarily tell us what to do
(6) However oftentimes a client Will ask an appraiser to prOVide
(7) a appraisal based on certain assumptions
(8) a Did the SeldOVia Native ASSOCiatIOn ask you to Ignore the
(9) Oiling In these two appraisals?

(10) MR PETUMENOS Excuse me I m not sure whether the
(11) witness was finished Mr Oppenheimer
(12) A I can t recall If that-If there were Instructions from
(13) the SeldOVia Native ASSOCIatIOn not to Include the effect of
(14) Oiling or not The fact of the matter Is Is that the Impact
(15) of OIling was not Included
(16) BY MR OPPENHEIMER
(17) a Just so we re clear thiS IS all after the spill remind
(18) everyone the spill was In March of 89
(19) A That Is correct
(20) a And forthe periods September and November 1989 you re
In
(21) here telling this Jury that based on your analysis they
(22) should award tens of millions of dollars against Exxon because
(23) land was damaged In the stigma area lsn t that correct?
(24) A Well now what we re dealing With as a part of our
(25) valuation analySIS are lands owned by Port Graham English
Bay
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(1) Chenega and other corporations What we re talking about

here
(2) IS a Seldovia Native ASSociation which IS not a matter of this
(3) tnal
(4) a Excuse me but are you saying that whether the land IS
(5) damaged by oIling has to do WIth whether Seldovia owns It or
(6) Eyak owns It or English Bay owns It or I own It? It s damaged
(7) or It s not Isn t It?
(8) A That s correct
(9) a Okay 10r Seldovia?

(10) A You can look at It as 111t s damaged or not
(11) a I m sorry?
(12) A You can value It as 11 It S damaged or not For example
(13) a Are you telling me when you sold - when you were
(14) participating with negotiations with the State 01 Alaska you
(15) Just pretended It wasn t damaged?
(16) A It was valued as 11 It was not damaged that s correct
(17) Just as we valued all 01 the subject properties on an
(18) unimpaired basis We valued them on an unimpaired baSIS as If
(19) they were not Oiled and then we went a second step In
(20) essence a second appraisal We took Into consideration the
(21) nature of the Impairment and we valued them on an Impaired
(22) baSIS
(23) a Yes But Dr Mundy you valued the land here In an
(24) unimpaired baSIS before the 011 spill correct? Your
(25) unimpaired values be10re thiS JUry are the values that you

Vol 19 2998
(1) start With as part of your analysis before the 011 spill?
(2) A That s correct We ve specifically stated -
(3) a There s no doubt - there s no doubt that In September and
(4) November of 89 you re telling thiS JUry that tens of millions
(5) of dollars worth of damage have been done to the property of
(6) the plaintiffs here as a result of the 011 spill No doubt
(7) about that IS there?
(8) A Tens of millIOns of dollars on the subject properties?
(9) a Correct

(10) A That s correct
(11) a Okay Now there came a time however when you SWitched
(12) gears on Seldovia when they too became a plaintiff Isn t
(13) that correct
(14) A We dldn t SWitch gears
(15) MR PETUMENOS I object to the form of the question
(16) as argumentative
(17) THE COURT Objection s sustained Restate It
(18) BY MR OPPENHEIMER
(19) Q There came a time when you rendered a valuation 10r
(20) SeldOVia that was not to get the highest pnce 10r the sale of
(21) the property for park land but rather to get the highest
(22) damages as a plaintiff In a laWSUit IS that correct?
(23) A That s not correct
(24) a You never rendered?
(25) A We have - we have done two appraisals - or sets of

Vol 19 2999
(1) appraisals two sets of appraisals for the SeldOVia Native
(2) ASSOCiation One of those was on the lands that the State
(3) acquired 10r the Kachemak Bay State Park That was to assist
(4) them In their negotiations With the State to arrive at a value
(5) 10r that transaction
(6) The second appraisal that we have done 10r the SeldOVia
(7) Native ASSOCiation was for the purpose of assisting them In
(8) understanding the extent to which their property was damaged
(9) because of the 011 spill Two separate appraisals two

(10) separate purposes
(11) a We agree there Isn t It the case that every appraiser IS
(12) under the standard appraisal techniques when dOIng an
appraisal
(13) to disclose and where appropnate diSCUSS contamination on"
(14) property?
(15) A Yes
(16) a And dldn t you know when you rendered your appraisals In
(17) September of 89 and November 01 89 10r SeldOVia as a seller
(18) to the State that their property was heaVily contaminated
(19) and/or stigmatized by the 011 spill?
(20) A It was not heaVily contaminated At that pOint In time
(21) there was very conSiderable uncertainty as to the nature 01 the
(22) Oiling There was substantial research that we had to
(23) undertake after we started valuing Seldovia Native
(24) Association s property to assist them In understanding the
(25) Impact 01 the Oiling Substantial research that we had to do

Vol 19 3000
(1) to arrive at a conclUSion as to whether the property was Oiled
(2) or not and If the Oiling had been extensive enough to cause an
(3) effect on val ue
(4) a So you re saYing that In the September and November 89
(5) appraisals you were suffiCiently uncertain whether there was
(6) any effect 1rom the 011 that you dldn t mention a word of It to
(7) the people at the State With whom you were negotiating?
(8) A The Oiling on the Kachemak Bay state property If there was
(9) any was not mentioned In these appraisals that s correct

(10) that was done 10r the State
(11) a Now prior to these appraisals - pnor to these appraisals
(12) you were once again SOliCiting to work as an expert on a
(13) damage case on those properties In SeldOVia Isn t that
(14) correct?
(15) A In the Seldovia Instance we did not solrclt as you define
(16) It work SeldOVia Native ASSOCiation came to us and asked us
(17) to proVide them With appraisal services The services were
(18) unsoliCited
(19) MR OPPENHEIMER Counsel I m gOing to put on the
(20) Elmo defendants 13027
(21) MR PETUMENOS Let me stay With you counsel
(22) MR PETUMENOS I m sorry Judge I don t understand
(23) the 10undatlon for thiS exhibit
(24) MR OPPENHEIMER ThiS IS cross examination Your
(25) Honor thiS is a letter wntten by Mr Mundy
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(1) THE COURT May I see It?
(2) MR OPPENHEIMER Yes Your Honor
(3) (DISCUSSion off record at the bench)
(4) BY MR OPPENHEIMER
(5) a Dr Mundy do you recognize this as - this IS defendants
(6) exhibit 13027 - as a let1er that you wrote to Mr Fred Elvsass
(7) of the Seldovia Native Association In June of 1989?
(8) A I can t make out the date but If It s June of 1989 I will
(9) accept that

(10) a Let me give you-
(11) A Looks like It s to Fred Elvsass
(12) a Let me give you a clean copy so there s no doubt I m
(13) handing the witness exhibit 13027
(14) A Thank you Yes this IS a let1er dated June 16th 1989 to
(15) Fred Elvsass It s a three page let1er signed Mundy and
(16) ASSOCiates and I signed It Bill
(17) a Who wrote It?
(18) A I wrote this let1er
(19) a And you re telling Mr Elvsass who s property In September
(20) and November of 89 you say nothing about haVing any stigma
(21) that he should consider - In fact there s a reasonable
(22) probability that there are real property value effects of an
(23) adverse nature caused by the 011 spill?
(24) A That s correct
(25) a So In June long before these two appraisals with - where

Vol 19 3002
(I) you don t say a word about sligma - you re communicating with
(2) the property owners on that property on the subject matter of
(3) the potential damage to them from the 011 spill?
(4) A That Is correct
(5) a But there s not a word about that In the two appraisals
(6) that form part of the negotiations between Seldovia and the
(7) State of Alaska for 24 000 acres to be bought for park land?
(8) A That s correct
(9) a Let s get back to the fact that there came a time when you

(10) rendered an appraisal for Seldovia not In their capacity as
(11) someone seiling land to the State but In their capacity as a
(12) plaintiff against Exxon correct?
(13) A Are you asking me If we proVided appraisal services to
(14) them?
(15) a Yes I am
(16) A In that regard?
(17) a Yes
(18) A Yes
(19) a And you found damage there dldn t you?
(20) A Yes
(21) a You found stigma damage?
(22) A That s correct
(23) a Do you remember the date of that?
(24) A I do not
(25) MR OPPENHEIMER Counsel I m gOing to show the

Vol 19 3003
(1) witness the tront page of defendants exhibit 15495
(2) BY MR OPPENHEIMER
(3) a Dr Mundy does thiS refresh your recollection of when you
(4) did an appraisal tor SeldOVia In their capacity as a plaintiff?
(5) A ThiS IS a cover sheet trom a limited appraisal report on
(6) SNA Cook Inlet lands It s dated Apnl12th 1991 and there
(7) are Just a few pages of the document that are here
(8) a You recognize them as pages trom your appraisal?
(9) A Yes

(10) a What s the as of date?
(11) AApnl12th 1991
(12) a And now there s stigma on the property?
(13) A ThiS as It - as I stated It s a limited appraisal
(14) report and It s a preliminary estimate of what the damage may
(15) be to the SeldOVia Native ASSOCiation lands based on a very
(16) limited amount of anecdotal information that we had received
(17) a You re saYing you re stili uncertain whether there s stigma
(18) on that land With an appraisal date of Apnl 91?
(19) A I think that In April of 91 I was probably fairly certain
(20) that the stigma was that there was stigma and that the stigma
(21) was going to have an Impairing effect on the marketability of
(22) property In the Kenai Peninsula area However I was at thiS
(23) pOint In time stili uncertain as to how tar Into Cook Inlet
(24) that stigma might go
(25) There had not been any formalized research that had been

Vol 19 3004
(1) done - for example SCAT teams dOing segment analysis

dOing
(2) beach walks and this type of thing - of the properties that
(3) are Involved With the SeldOVia Native Association And there
(4) was anecdotal information that we had from a number of people
(5) who Indicated that there had been some OIling
(6) I had spent time With Fred Elvsass walking the beaches
(7) at1emptlng to find eVidence of 011 and was not able to
(8) Consequently thiS limited apprau,al report is based on the
(9) assumption that there was limited Oiling and that there was a

(10) stigma
(11) Now then In dealing With the Seldovia Native Association
(12) valuation analySIS that we did to help them In determining the
(13) damages -If you II bear With me - we did exhaustive research
(H) SUbsequent to thiS date to carefully document the nature of the
(15) Oiling that had taken place In Cook Inlet And after that
(16) research that IS when I concluded that a buyer doing diligent
(17) research to make sure that he was looking after his Interests
(18) In buying property would have discovered that there was oil
(19) that there was uncertainty amount - In terms of the amount of
(20) 011 where It was and that It would be Justifiable or one
(21) would be Justified In uSing the stigma penod of one year after
(22) the 011 spill
(23) a Well you mean you don t reach the determination that
(24) there 5 a one year stigma until two years after the spill?
(25) A It was even later than two years after the spill before I
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(1) was convinced that there was - had been enough eVidence to
(2) arouse an adequate amount of uncertainty on the part of a

buyer
(3) that would Influence his decIsion making process causing him
(4) to erther decide not to lease or decide not to bUy the
(5) property but to go someplace else and make that acqUisition
(6) somewhere else
(7) Q Well tell me Dr Mundy between March of 89 and April
(8) 12 91 when there s stili some doubt In your mind about
(9) whether these properties are stigmatIzed would you be certain

(10) and happy and Willing to buy and use them?
(11) A Now we re talking about the SeldovIa Native Association
(12) property Is that-
(13) Q Sure yes
(14) A I think that durrng the penod from March of 1989 until
(15) around March of 1990 - when there was very slgnt1lcant
(16) clean up activity taking place tremendous amount of press
(17) coverage - that a buyer would have been very cautious about
(18) buying real estate In this area And that they would have done
(19) one of two things They may have decided to go someplace
else
(20) or to defer making a deciSion or secondly they may have
gone
(21) ahead and made the acquisition but at a reduced price to
(22) a=unt for the risk that they would be assuming
(23) Q So you think there was some stigma In September and
(24) November 89?
(25) A I think that that - the area In the period after 1989 was

Vol 19 3006
(1) stigmatized
(2) Q But not a word about It In the appraisals In the State
(3) negotiations?
(4) A That Is correct And as I stated the - It was not until
(5) qUite late - and thiS IS probably 1992 1993 - where we had
(6) done the research to adequately serve as a baSIS for concluding
(7) that a one year stigma would be Justified
(B) Q Would you turn to the third page of what I ve handed you?
(9) And It will show page 13 at the top

(10) Now this Is part of a table Is It not from your
(11) appraisal showing damage estimates for Seldovia s lands Is
(12) that correct?
(13) A That Is correct
(14) Q Would you look down until you - well you II see two
(15) entrres for KBSP?
(16) A Yes
(17) Q That s the Kachemak Bay State Park land correct?
(IB) A That s right
(19) Q Now In each case Interestingly In the damage appraisal
(20) there s a zero next to that Isn t there?
(21) A That Is correct
(22) Q St,1I no number for the stigma on Kachemak Bay State Park
(23) land the land that s being discussed for sale to Alaska
(24) correct?
(25) A That IS correct

Vol 19 3007
(1) Q Right And the land had not sold as of thiS report yet
(2) had It?
(3) A No
(4) Q Stili negotiating with the State over whether to bUy that
(5) land and what price to pay for It rrght?
(6) A That s correct
(7) Q Dr Mundy the moment those sales closed you put a

number
(B) where that zero IS Isn t that true? You Issued a supplemental
(9) appraisal and SUddenly there was a damage number there?

(10) A Well I don t understand the nature of the question The
(11) date - the time that the sales closed that IS when the State
(12) acquired the property from Seldovia?
(13) Q No you dldn t associate a damage number from the 011 spill
(14) With the lands that were being sold to Alaska until the deal
(15) closed until after the deal closed with Alaska Isn t that
(16) true?
(17) A The Kachemak Bay State Park transaction closed In
September
(18) of 1993 and as I Just discussed It was In 1992 or 1993 that
(19) we had finally done an adequate amount of work for Seldovia
(20) Native Association so we felt confident there would have been
(21) a one year stigma on that property
(22) Q The sale with the State of Alaska of the Kachemak Bay State
(23) Park lands closed In September of 1993 correct?
(24) A That s correct
(25) Q And In October of 1993 barely a month later 10 and

Vol 19 3008
(1) behold In your damage report In thiS case - which I m about
(2) to show you In case you ve forgonen - there s a damage figure
(3) for those lands Isn t that correct
(4) MR PETUMENOS I object to thls
(5) A For the Kachemak Bay State Park 
(6) THE COURT Hold on Hold on
(7) MR PETUMENOS Just for clarrflcatlon III object to
(8) thiS case The Seldovia ASSOCiation indication IS not thiS
(9) case I don t want the Jury to be confused

(10) THE COURT I think the Jury understands
(11) MR OPPENHEIMER I m not referring to those lands
(12) I m referring to the damage for the lands In the area
(13) BY MR OPPENHEIMER
(14) Q Would you Identify - If you would Just read from the
(15) bonom of that page of your report In thiS case
(16) A The number IS NCX00191676
(17) Q And that shows a damage figure for lands In the same area
(1 B) of the lands that were sold to the State as part of the
(19) Kachemak Bay State Park Is that correct?
(20) A ThiS IS a spread sheet for the Kachemak Bay State Park
(21) lands
(22) Q And the first time a damage figure IS put to that IS In

(23) October 1993 Isn t that correct?
(24) A No
(25) Q When was the first time the damage figure was put next to

Page 3005 to Page 3008 907 258-7100 MIDNIGHT SUN COURT REPORTERS



BSA STATE TRIAL TRANSCRIPT 7-20-94 VOLUME 19 XMAX(25)

Vol 19 3009
(1) It?
(2) A Well I don t recall when the first time a damage number
(3) was put to that land As I indicated the research this
(4) report the report that you Just provided to me was a part of
(5) the study that had been gOing on for qUite some penod of
(6) time And the limited appraisal report which you have
(7) provided to me It s exhibit 15495 IS dated Apnl12th 1991
(8) Q And It has no damage figure In It?
(9) A At that pOint In time there was no damage number that we

(10) associated with the Kachemak Bay State Park and there are a
(11) number of other lands too where we had no damage number
(12) associated with them
(13) Q And the first time -
(14) A And as I indicated we were - we did a substantial amount
(15) of additional research In this area to attempt to determine -
(16) or to determine the degree to which the market may have been
(17) affected because of the Oiling ThiS was sort of on the edge
(18) In terms of where In my opinion market behaVior would
(19) change And there was a substantial amount of research that I
(20) wanted to do to make sure that I could Justify a stigma or
(21) effect on the value of property dunng that - dunng some
(22) penod of time And thiS would have been from March of 1989
(23) through March of 1990 the one year penod
(24) Q So the first time that you published to the world a damage
(25) figure on lands that are In the area of the lands that were

Vol 19 3010
(1) sold to the State for the Kachemak Bay State Park was after the
(2) sale to Alaska closed?
(3) A That happens to be when that report was dated The
(4) research that we had done for that report took several years to
(5) do and that research was ongoing To suggest that In October
(6) of 1992 - or whatever that report IS - we re all of the
(7) sudden (snaps fingers) like that aSSigned a stigma to that
(8) property and came up with a value Is you know absurd
(9) MR OPPENHEIMER No further questions Your Honor

(10) THE COURT Counsel?
(11) MR PETUMENOS Your Honor we have been In session
(12) about an hour my redirect Will go smoother and more qUickly If
(13) I can review my notes
(14) THE COURT Sure that s fine III give you a break
(15) THE CLERK Please nse ThiS court stands In
(16) recess
(17) (Jury out at 1222 pm)
(18) (Recess from 12 22 pm to 12 37 pm)
(19) (Jury In at 12 37 pm)
(20) THE CLERK ThiS court now resumes Its seSSion
(21) Please be seated
(22) REDIRECT EXAMINATION OF WILMER H MUNDY
(23) BY MR PETUMENOS
(24) Q First of all Dr Mundy Just so the JUry has some Idea
(25) what all the documents and records that have been pUlled up

Vol 19 3011
(1) here In the course of your cross examination how many days
(2) were you In depOSition by Exxon total do you have any Idea?
(3) A Fourteen
(4) Q Fourteen days of depOSition And how many pages of
(5) documents were created In the course of these appraisals how
(6) many back up documents how much paper are we talking

about
(7J here?
(8) A Well there was thousands and thousands of pages I mean
(9) If you re talking about my depOSition transcnpt that s

(10) probably better than a thousand pages and then all of the
(11) eXhibits that went along With It there must be - I don t
(12) know 20 to 30 legal size or long boxes of matenal Which we
(13) had In our office they dealt With •
(14) Q You ve been asked lots of questions about thiS?
(15) A Yes
(16) Q We re almost done okay?
(17) ThiS Issue of there not being any money changing on the
(18) charts you know we had the Chenega Island numbers on the
chart
(19) that we all went through together dunng the direct
(20) examinatIOn and they brought up Growler Island as another
(21) one Were there work sheets to come up With damage
numbers do
(22) you remember those?
(23) A Yes
(24) Q A pOint was made on cross examination that there s no
(25) actual money that was paid back and forth that appears on that

Vol 19 3012
(1) chart and I want to ask you a hypothetical question If I
(2) could
(3) Let s assume that I own a house and I ve lived In It for a
(4) long time and I want to stay liVing In It for a long time and
(5) somebody spills a contaminant all over my property and I m
(6) pretty mad and I want to find out how much I m owed for that
(7) event How would you go about determining first of all how
(8) much my property was worth at the time that somebody spilled
(9) gunk all over rt?

(10) A Well to determine how much It was worth we would search
(11) for sales transactions that have taken place of properties
(12) Similar to yours We would compare those sales to your
(13) property and arrive at a value
(H) Q And If It were to be the case that the property wasn t
(15) gOing to have gunk on It forever how would you go about
(16) determining how much of my value of my property was lost If It
(17) was gOing to come back to normal? What would you do?
(18) A Well one would - since we re talking about a temporary
(19) damage problem one would need to establish an Income
stream
(20) for the property deal With It as If you had - were renting
(21) the property or you had the property rented to somebody else
(22) And so we would figure out what the rental value of the
(23) property Is on a hypothetical basis and determine to what
(24) extent that Income stream had been Impaired
(25) Q But I haven t sold the property so no money has changed

MIDNIGHT SUN COURT REPORTERS 90725B-7100 Paga 3009 to Page 3012



BSA STATE TRIAL TRANSCRIPT 7-20-94 VOLUME 19 XMAX(25)

Vol 19 3013
(1) hands I m stili liVing In It right? (1)

(2) A That s correct (2)

(3) a And I haven t rented the property so no rent has been (3)

(4) collected by me because my children are liVing In It and we re (4)

(5) continuing on as we always have IS that right? (5)

(5) A That s correct (5)

(7) a And then when I want to get a cash settlement now for all (7)

(8) the period of time that the property may have gunk on It Into (8)

(9) the future you have to do some calculations to be fair about (9)

(10) how much money I receive now given the fact that the damage (10)

(11) may not have accrued yet? (11)

(12) A That Is correct We have to forecast what may happen Into (12)

(13) the future (13)

(14) a And that s what all thiS bUSiness was about discounting to (14)

(15) present value and the four columns that you had and so forth (15)

(15) right? (15)

(17) A That IS correct (17)

(18) a And when I go through that exerCise liVing In my house and (18)

(19) never moving away none of those numbers Will be actually (19)

~h ~

(20) exchanging back and forth Isn t that so? (21)

(21) A That s correct (22)

(22) a Now let s go to thiS Growler Island bUSiness thiS - thiS (23)

(23) lease that went up In value I was carefully taking notes at (24)

(24) that part and looking at the transcript It seems that In (25)

(25) 1988 there were 6 400 people who came to Growler Island and

Vol 19 3015
A A very small part
a And how much of the 011 spill area are covered by leases

like thiS?
A Very very very small part
a We talked about - I think people were talking about a
place called Jackpot Bay But I think the real place IS Paddy
Bay and thiS was the thing that Mr Fortier so skillfully
negotiated for Chenega do you remember that testimony?
AYes
a Are you aware about how much money IS Involved In the
license at that location? Is It thousands IS It hundreds?
A It s like $1 200 per year something like that
Q And Mr Fortier apparently negotiated that lease up In some
amount Do you know whether that was In - ,
A Several hundred
a So Chenega made several hundred dollars more In that
location?
AYes
a And that particular lease area IS a large part or a small
part of that property?
A Again a very very small part
a So we re now up to $500 for thiS 11 million dollar
11 million gallon 011 spill right?
A Yes
a Now there were some questions about thiS letter that was

Vol 19 3014
(1) Chugach got two dollars a head IS that what you understand?
(2) A Yes
(3) a But In 1999 It went up to 6562 people and 50

(4) THE COURT Wrong year counsel
(5) BY MR PETUMENOS
(5) a 1989 6 562 people so It went up from 6 400 to 6 562
(7) right?
(8) A That s correct
(9) Q And they got two dollars more per person for each of those

(10) additional people right?
(11) A That s correct
(12) Q So how much money In thiS 11 million gallon 011 spill did
(13) the Chugach Alaska Corporation receive more In 1989 than In
(14) 1988?
(15) A Well give me the two numbers again and III -
(15) a 6 562 6 400 was the prevIous year and It s two dollars a
(17) head?
(18) A That would be about $320
(19) a So what we spent 20 minutes on In court here was the fact
(20) that on a small lease here on Growler Island the Chugach
(21) Alaska Corporation made an additional $240?
(22) A $320
(23) a I m sorry excuse me $320 All right
(24) How much of Growler Island IS covered by thiS lease do you
(25) know?

Vol 19 3016
(1) written to Mr Park and the fact that you had made some - you
(2) thought It highly probable that there were some real estate
(3) Impacts from the Exxon Valdez Within ten days of the spill
(4) Could you tell the Jury how the electronic - the TV media that
(5) you had looked at compared say with the Video that we

showed
(5) With the JUry when we were talking about the severity of the
(7) persistence you know the one where the fellow s scooping up
(8) the 011- did you see when you made your conclUSion a film of
(9) a comparable nature?

(10) A Yes I did
(11) a Fair amount of It?
(12) A A large amount of It
(13) Q At that time that you were seeing that frlm tell the Jury
(14) a little bit about what your experience had been In looking at
(15) other contaminated properties and knOWing how those
evaluations
(15) came out In other Situations at the time that you saw that film
(17) and reached that conclUSion
(18) A There were a number of contamination Issues contaminated
(19) property matters that we were working With durIng that period
(20) of time or had recently completed One of them was a
(21) Situation that IS very close to home right here It s In
(22) Peters Creek and there was a service station tank an
(23) underground tank that had ruptured In the Peters Creek area
and
(24) thiS had gone undetected for qUite some period of lime A
(25) plume had resulted
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(1) Water In the area was contaminated actually came up In
(2) some of the people s wells In Peters Creek and there was a lot
(3) of uncertainty as to where the contamination was and where It
(4) was gOing to be gOing where It might end up It caused a
(5) complete disruption In the market Even after the municipality
(6) extended water Into the Peters Creek area there was stili a
(7) substantial stigma and uncertainly regarding the value of

homes
(8) and what the effect was gOing to be The marketability of the
(9) homes dropped way off It was very difficult to sell homes

{I 0) Values dropped That was one Job that we were working on
right
(11) dUring thiS period of time
(12) We had just also completed a large project down In Oregon
(13) that dealt with the relocation of a site where there was low
(14) level radioactive material and there was a new storage site
(IS) that was developed as a part of thiS It was not properly
(16) built There was contaminated water that resulted It went
(17) Into a farming area contamination was found In the milk of
(18) dairy cattle The entire area had to - all of the cows had to
(19) be disposed of all of the milking had to stop and the stigma
(20) was so bad that farmers In thiS entire area couldn t even sell
(21) their hay
(22) And so those are a couple of examples of research that we
(23) had been working on or were working on that dealt with
(24) hydrocarbons the way people perceive these problems and
how
(25) they react to them

Vol 19 3018
(I) Q Dr Mundy was It common sense when you saw the film of
(2) the Exxon Valdez and the Oil washing up on the shores In the
(3) concentralions that you observed that there was gOing to be an
(4) Impact to the real estate market when you saw that - that
(5) film In your view?
(6) A Yes
(7) Q Now we talked about a place called Onion Bay You started
(8) to explain to the JUry - and I wanted to see If you could
(9) complete your answer - that thiS was an auction Situation?

(10) A That s correct
(II) Q Explain to the JUry what was gOing on there With respect to
(12) thiS notion that all of thiS property sold In a big hurry
(13) A Well thiS was an area on Kodiak Island where there was a
(14) small amount of land that the borough owned and they had
some
(IS) problems With squatters on the land - people who were uSing
(lb) the land that dldn t own It - and so they deCided that the
(17) best thing to do was to go ahead and dispose of It And being
(18) a publiC body they thought that the fairest way to handle the
(19) diSPOSition would be at an auction sealed bids
(20) They were going to - or the sale had been scheduled for
(21) May of 1989 but because of the spill and all of the
(22) uncertainty the borough deCided to postpone the spill (SIC) 
(23) they postponed It to November of 1990 and In November of 90
(24) they had the auction
(25) The people who were the squatters on the property were

Vol 19 3019
(1) Informed of the auction There were five lots that were
(2) available There were bids that were submitted on four of the
(3) five lots On three of the five lots the only bids that
(4) were - I m sorry two of the five lots the only bids that
(5) were received were from people who were - actually had been
(6) uSing the land some of the sq uatters and then one of - a
(7) third squatter also had submitted a bid on one of the
(8) properties and another person outbid him and so he went to
(9) the counter and purchased the last lot

(10) So what happened was that there were five lots that were
(11) sold all sold at the same time Three of them were sold to
(12) people who were already on the land and had been uSing It for
(13) some time The borough made the sale to eliminate thiS
(14) problem The other two were sold to people who wanted to
bUild
(15) cabins on the property and had been attempting to acquire the
(16) property for some time as a cabin site
(17) Q Very good eVidence In your opinion Dr Mundy that the
(18) 011 spill dldn t have any effect on property?
(19) A It s certainly eVidence that the Kodiak Borough dldn t want
(20) to try to sell the property dUring thiS period of time when
(21) there was a lot of uncertainty And It s I think a sale
(22) Situation where there are some very unique circumstances
under
(23) which the transaction took place
(24) a And what IS the - what IS the result of these unique
(25) circumstances? Why IS that Important to know?

Vol 19 3020
(1) A Well It s Important to know the circumstances under which
(2) the sale took place so you know whether It s an arm s length
(3) transaction or not whether It s something you can do your
(4) value on
(5) a And thiS one has attributes to It that make It suspect In
(6) that regard?
(7) A That s correct
(8) a Now Port Fidalgo do you know what s gOing on there?
(9) A Yes

(10) a Tell the JUry
(11) A Well there are two different properties In Port Fidalgo
(12) One of the properties IS at Two Moon Bay ThiS IS a property
(13) that 16 owned by the Tatitlek Corporation and they conveyed to
(14) their shareholders lots In thiS subdiVISion And part of the
(IS) conveyance agreement was that the corporation would buy
back
(16) the lots The lots were valued at $25000 each and the
(17) corporation said that we Will buy back the lots If you don t
(18) want them and we II buy them back at $12 000 each and so
(19) there were qUite a number of lots that were conveyed to the
(20) shareholders and then a number of the shareholders
reconveyed
(21) the lots for cash back to Tatitlek That IS Two Moon Bay
(22) a Is that an arm s length transaction?
(23) A No that would not be an arm s length transaction
(24) a Why not?
(25) A Well for one the conveyance did not Involve any
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(1) consideration gOing to the shareholders and the second was
(2) that this was sort of a buy back favor that the Tatitlek
(3) Corporation offered to the shareholders for some people who
(4) needed some cash resources
(5) The second transaction Is further on up the Fidalgo Bay
(6) area and It s a subdivision where there were some 193 lots
(7) It s a part of an old mining claim and back In the early 1980s
(B) quite a few of those lots sold and In between 1985 and 1990
(9) there was no sale activity at all They - the people who

(10) owned the property Just did not try to sell any of the lots
(11) In 1992 the people who - the person who owned the
(12) subdivIsion decided that he wanted to get nd of as much of the
(13) Inventory as he could and so he priced the lots very
(14) favorably He advertised them He sold them at nothing down
(15) no Interest and the buyer had the option of seiling the lot
(16) back within I believe It was either 60 or 90 days If they
(17) dldn t like It And 40 lots were sold In 1992 on that basIs
(1 B) Q What s the Significance of telling that - Significance of
(19) telling us all that?
(20) A Well the Significance IS that It was - I want to make
(21) sure that the Jury understands that the sale activity that has
(22) been discussed earlier took place under some very unique
(23) circumstances
(24) Q Very good eVidence that the 011 spill dldn t have any
(25) effect on the property?
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(1) A Well I think that It certainly IS eVidence that the market
(2) IS unlq ue that there wasn t any sale actiVity for a year after
(3) the spill And that even Into 1992 to sell the property very
(4) unique terms and COnditions had to be offered to get the sale
(S) to take place
(6) Q Now let s - let s as Mr Oppenheimer says sWitch gears
(7) here and talk about the role that subSistence plays In this
(B) calculation thiS analysIs
(9) When you come up with a highest and best use of natural

(10) land for example what kinds of actiVities take place on
(' 1) natural land and IS subSistence one of them?
(12) A SubSistence would be one of the actiVities yes
(13) Q So when you take Into account what highest and best use to
(14) place upon the vanous parcels that you evaluated you do take
(1 S) Into account the use to which the land IS put am I correct?
(16) A That s correct
(17) Q In fact that s one of the pnnclpal considerations and
(lB) analyses that you conduct?
(19) A Well It s an Important consideration Sometimes land IS
(20) used at a use - and It doesn t represent the highest and best
(21) use - but generally people tend to use the land at the most
(22) profitable use or highest and best use
(23) Q That IS a way though In which you determine that natural
(24) land IS the highest and best use and that subSistence has
(2S) value It has a real value That Is a component of the
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(1) highest and best use of natural land am I nght?
(2) A That was an aspect of It yes
(3) Now the fact that subSistence activities were taking place
(4) on those lands and the Natives could conduct subSistence
(S) activities on the natural lands was not a Situation where we
(6) added value to the lands because of It
(7) Q Right But It went Into the determination that It IS In
(B) fact natural land?
(9) A That was a factor yes

(10) Q And with respect to subSistence actiVities It IS correct
(11) that you Interviewed a number of people In the area to
(12) determine whether or not subSistence use was Interrupted and
(13) whether there were different ways of conducting subSistence
(14) because of the 011 spill? /1

(15) A That IS correct We did Interviews with each one of the
(16) Native corporations with members of the Native corporations
(17) Q And that would - those disruptions and those concerns that
(1 B) you learned about would Impact the use of the natural land
(19) because that s one of the value - one of the components of the
(20) highest and best use deCISion am I nght?
(21) A That s correct
(22) Q Now we went through on thiS easel bUSiness the Issue of
(23) land that was patented or conveyed land that was selected
and
(24) land that was Intenm conveyed remember those questions?
(25) A Correct
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(1) Q Now are you aware that the plaintiffs In thiS case With
(2) respect to any land for which they have made an Irrevocable
(3) selection selected that land have the claim for any damages
(4) resulting from the Exxon Valdez 011 spill
(5) MR OPPENHEIMER Your Honor objection calls for a
(6) legal conclUSion IS counter factual
(7) MR PETUMENOS ThiS IS exactly what I thought 1was
(B) allowed to address on redirect
(9) THE COURT Approach the bench counsel

(10) (Sidebar conference out of the hearing of the jury)
(11) THE COURT Seems to be a question that I could-I
(12) also said you could question him about the area and
appropnate
(13) areas but that doesn t mean that Mr Oppenheimer can t
object
(14) MR PETUMENOS Why don t we do thiS as JudiCial
(15) notice of law Could we do It that way?
(16) THE COURT It depends I mean JudiCial notice of
(17) law contrary to you I mean to me I m not sure what the
(1 B) final answer s gOing to be
(19) MR PETUMENOS ThiS Is gOing to get too complex to
(20) handle I understand
(21) THE COURT Yes fine
(22) MR PETUMENOS We II handle It with aJury
(23) Instruction That s fine
(24) (Sidebar concluded)
(25) BY MR PETUMENOS

I I
I
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(1) Q In terms of how you evaluated the lands that were Intenm
(2) conveyed you evaluated those lands with a bundle of nghts
(3) that you talked about as being with the Village Corporations
(4) IS that nght?
(5) A That s correct
(6) THE COURT Counsel you used the term Intenm when
(7) you were using selected but not conveyed before
(B) MR PETUMENOS All of the lands - good POint
(9) Judge

(10) BY MR PETUMENOS
(11) Q All of the lands that had been - that had had an
(12) Irrevocable selectIOn which the government placed on them
you
(13) evaluated those with a full bundle of nghts with the Village
(14) Corporation?
(15) A As If the Village Corporation owned them fee Simple
(16) estate that s correct
(17) Q Now I want to get to this business about your associate
(IB) Mr Day
(19) First of all In the area that we re talking about the
(20) area of Bligh Island tell the Jury what period of time you
(21) concluded that the property was Impaired?
(22) A There was a one year stigma that we applied to Bligh
(23) Island
(24) Q And In Exhibit 16174 when the conversation took place with
(25) Mr Day and Ms Adams I think what we have here IS a date of

Vol 19 3026
(1) February 4 of 1990 -If I m not mistaken according to the
(2) depOSItion - how far Into thiS one year stigma penod are we
(3) In when thiS conversation takes place?
(4) A Eleven months
(5) Q Eleven months And counsel talked about - I think I m
(6) mlsspeaklng I said Bligh I mean Busby Island
(7) A Busby Island Bligh It was all part of the same area yes
(B) Q And counsel kept talking about an appraisal that was done
(9) by Mr Day dunng hiS cross examination If I m not mistaken

(10) Do you know what the difference between an appraisal and an
(11) opinion letter of value IS? Have I got that nght?
(12) A Letter of opinion of value
(13) Q Letter of opinion of value?
(14) A Yes
(15) Q What s the difference?
(16) A Well the difference IS the content that Is Included In the
(17) report A letter of opinion IS a very bnef report that does
(lB) not Include back up matenal and frequently even the baSIS for
(19) which a value opinion IS arrived at
(20) MR PETUMENOS Counsel-
(21) A Oftentll11eS It s like a two or three page summary
(22) MR PETUMENOS Counsel DX12151 please
(23) BY MR PETUMENOS
(24) Q Dr Mundy shOWing you what has been marked as - for
(25) Identification as OX - whatever I said - would you take a
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(1) look at It please and tell me If thIs does not appear to be a
(2) December 28 1989 letter done by Mr Day that we ve been
(3) talking about?
(4) A Yes It IS
(5) Q Does he not say In this - no say In thiS letter thiS
(6) letter appraisal does not meet the minimum reqUirements of the
(7) Amencan Institute of Real Estate Appraisers and thus Is
(B) offered to you as an Indication of value regarding the fair
(9) market rental of the SUbject property At your speCIfiC

(10) request I would be Willing to prepare a full narrative
(11) appraisal If reqUired
(12) And doesn t he close wrth the paragraph It should be
(13) reiterated that due to the limited nature of this letter that
(14) It should be dealt With as an indIcation of value for the lair
(15) market rent of the sublect property and should not be
(16) Interpreted as an appraisal due to the fact that a letter
(17) appraisal does not meet the minimum requirements of the
(1B) Amencan Institute of Real Estate Appraisers The indication
(19) of value however as of January 1 1990 for fair market value
(20) of the SUbject property IS $1200 per year
(21) Is that the caveat that he put on at the end of the
(22) letter?
(23) A Yes It IS
(24) Q So thiS was by no means an appraisal conducted by
(25) Mr Day IS that nght?
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(1) A That s correct
(2) Q And finally I want to diSCUSS With you thiS Kachemak Bay
(3) appraisal bUSiness that we ended on In the cross examination
(4) First Mr Oppenheimer read to you from certain parts of
(5) the appraisal that you did now forthe sale of Kachemak Bay
(6) the one we wrote down September 1989 and then he wrote

down
(7) November 1989 But In the appraisal It s Important Is It not
(B) to disclose the limiting conditions upon which you are wntlng
(9) the appraisal nght?

(10) A That Is correct
(11) Q And It was well known - Indeed we have charts to show It
(12) - It was well known that the Exxon Valdez 011 spill had
(13) Impacted In and around that area by everybody InclUding the
(14) State?
(15) A Yes
(16) Q ShOWing you what s been marked as DX12836 your
appraisal
(17) as of September 1989 read to the Jury what you wrote to Inform
(lB) the State of how your appraisal was limited under the statement
(19) assumptions and limiting conditions right here
(20) A This Is In the fourth paragraph and each one of the
(21) paragraphs begins With that so It might seem a bit different
(22) or unique but the paragraph reads That no research has been
(23) done to determine the absenca and presence of hazardous and
(24) toxic materials on the subject property Research shows that
(25) contamination can have a Significant effect on property value
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(1) Because of englneenng analysIs and value Impact analysis
(2) regarding contamination IS outside the scope of this
(3) assignment we render no value opinion on this Issue
(4) Q You disclosed on the what third page of the appraisal
(5) that you had not taken Into account any potential Impacts of
(5) contamination on the property?
(7) A That IS correct That no research had been done In that
(6) regard
(9) Q And In the November 1989 appraisal again forthe purpose

(10) of the sale under assumptions and limIting conditions you did
(11) It again nght?
(12) A Yes
(13) Q And you disclosed to the State notwithstanding the fact
(14) that It was well known that the spill had hit thiS general
(15) area that you had not attempted to address that Issue?
(15) A That Is correct The same paragraph appears In the second
(17) appraisal that Is dated November 1989
(16) Q Now Dr Mundy you operate a bUSiness?
(19) A Yes
(20) Q You have to pay people for what they do?
(21) A That s correct
(22) Q You have a staff and they have family?
(23) A Yes
(24) Q In order to conduct the kind of studies that you do to
(25) determine Impact on such things like the Exxon Valdez 011
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(1) spill those studies have to be funded don t they?
(2) A That s correct
(3) Q Somebody has to pay the bills?
(4) A Yes
(5) Q Had the SeldOVia Native Assoclalion funded your project for
(6) the 011 spill related InqUIries that you were later to conduct
(7) as of the time that these appraisals were done In sufficient
(6) amounts to allow you to do the work that you felt had to be
(9) done?

(10) A They had not funded the work ThiS became a very senous
(11) matter With SeldOVia Native ASSOCiation and It was not until
(12) conSiderably later on that I was finally able to convince them
(13) that either we did the research or that I was gOing to Withdraw
(14) and not do any valuation work for them
(15) Q And In the years that went by you finally obtained the
(15) appraisal funding to dothls project?
(17) A That s correct
(16) Q And the area that you were talking about was an area about
(19) which you had some concern about how to evaluate It how
much
(20) to evaluate the area because of where It was?
(21) A Yes
(22) Q Explain to the Jury - you were talking before about how In
(23) the lower - In the Kenai Fjords area the lower Kenai Pnnce
(24) William Sound the plaintiffs In thiS case there was a
(25) substantial amount of Information about the extent of Oiling In
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(1) that area and compare that to the kind of Informalion that was
(2) available In the SeldOVia Native ASSOCiation area?
(3) A Well the difference was like night and day I mean there
(4) were for the Pnnce William Sound Kenai Fjords and lower

Kenai
(5) Peninsula there had been teams that had walked the beaches
(5) ThiS was done on a year by year baSIS carefully documenting
(7) the nature of the 011

(6) The clients that we were working With had hired ICF to go
(9) In and do speCial studies of the extent of Oiling and the

(10) nature of the oiling Very substantial amount of data was
(11) available upon which to derive some conclUSions regarding the
(12) nature and the amount of Oiling
(13) ThiS had not been done at all In the Cook Inlet area So ~

(14) for the area where SeldOVia Native ASSOCiation owned Its land
(15) - which was both on the east Side and the west Side of Cook
(15) Inlet - there was no documentation and there was very limited
(17) anecdotal matenal and It was not until after the matenal was
(16) released from the State case that thiS matenal became
(19) available and a library was set up In Anchorage where we would
(20) go to the library and do the research there to find thiS
(21) Information
(22) Q I m looking for a document here I think In which you
(23) baSically say that
(24) Counsel DX15495 page 14
(25) ThiS IS the excerpts from the SeldOVia Native ASSOCiation
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(1) appraisal which you did on the 011 spill In 1991 which was
(2) addressed In your cross examination and I wonder If you would
(3) read for the JUry the section entitled DeterminatIOn of
(4) Persistence and Stigma?
(5) A Okay This IS what I had before and was questioned about
(5) but what I had before was Simply three pages ThiS IS a more
(7) complete set of Information
(6) Under - on page 14 - Determination of Persistence and
(9) Stigma It reads Information on the exact location and degree

(10) of Oiling Within Kachemak Bay and West Cook Inlet has not
been
(11) as well or completely documented as In Pnnce William Sound
(12) and for the most part has yet to be disseminated to the
(13) publiC
(14) Q All right And that you re referring to Is the fact that
(15) unlike some of the treatment related documents that were out
(15) and about In pUblic records a lot of these documents had to
(17) come about as a result of actually thiS litigation nght?
(16) A That s correct
(19) Q Dr Mundy please tell the Jury whether you were trying to
(20) tnck the State of Alaska Into paying too much for the Kachemak
(21) Bay property by Withholding information from them In your
(22) appraisals
(23) A There was absolutely no way that I was trying to tnck the
(24) State This process IS one where - the process I m talking
(25) about where the SeldOVia Native ASSOCiation sold ItS lands to
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(1) the State has been one that has been very carefully
(2) scrutinized The work that we have done has been reviewed by
(3) numerous appraisers both who work for the State as well as

who
(4) have been retained by 1he State It has also been reviewed by
(5) numerous administrative people on 1he part of 1he State To
(6) 1ry to 1nck the State would have been foolhardy and absolutely
(7) counterproductive
(8) a I have one final subject area to question you about and
(9) 1hat IS 1hls business about 1he Native Village Corporations

(10) selecting some land that was oiled Instead of - and letting go
(11) some land 1hat was unolled
(12) We have heard testimony In thiS case tha11he degree of
(13) oiling and the persistence - and you may be aware of 1hls from
(14) your work with with Mr Bush - IS related to often how
(15) qUiescent or qUiet the property IS with respect to wave energy
(16) and 1he water and how It affects the shore and where It-
(17) where It comes up on the shore
(18) Do some of these same attnbutes of waterfront property
(19) relate also to Its desirability In terms of Its real estate
(20) potential or Its amenity?
(21) A They certainly do
(22) a And so when selecting whether property whether a Village
(23) might want 1hls land and not that land would 1hey be also
(24) Interested In what the water IS like when It reaches the shore
(25) the surf pounding versus a qUiet place to land and things of
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(1) that nature?
(2) A Yes
(3) a And based upon your communications with Mr Bush do you
(4) understand 1hat the persistence of oil IS likely to be greater
(5) In an area that IS qUiescent or qUiet than In one In which the
(6) surf pounds?
(7) A That s correct
(8) MR PETUMENOS I have no further questions
(9) MR OPPENHEIMER Fewer than five minutes Your Honor

(10) THE COURT All nght
(II) MR OPPENHEIMER I realize that s a weighty promise
(12) I ve Just made so III hurry
(13) RECROSS EXAMINATION OF WILMER H MUNDY
(14) BY MR OPPENHEIMER
(15) a DenniS Latterley IS a review appraiser for 1he State of
(16) Alaska for the Kachemak Bay sale correct?
(17) A Yes Are you asking IS he a review appraiser
(18) a He IS IS he not?
(19) A Yes he IS
(20) a Involved With the Kachemak Bay sale?
(21) A He was Involved wl1h 1hat transaction yes
(22) a Right And he expressed concern over your natural lands
(23) appraisal of those lands did he not?
(24) A Yes he did
(25) a Reference has been made to some disclaimers on your work
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(1) and to the fact that Mr Day s opinion letter was an opinion
(2) letter and not an appraisal In either of 1hose two cases are
(3) you suggesting that major contamination should go

unobserved?
(4) A I can t remember - recall the first Instance The second
(5) Situation 1hat you discussed was the Jack Day limited appraisal
(6) letter
(7) a Yes 1hat s correct Does the fact that It s a limIted
(8) appraisal mean that he would Just Ignore an 011 spill major
(9) 011 spill?

(10) ANo
(11) a And 1he fact that you put disclaimers In Into an
(12) appraisal does that mean If you know aboU1 Significant
(13) con1amlnatlon you re not required under USPAP 10 dls.«:lose 117
(14) You can t disclaim 1hat away can you?
(15) A Well I can t recall If1here IS -1here was back during
(16) 1hat penod of lIme any1hlng In USPAP that dealt wl1h the
(17) contamination Issue Now If you could tell me what time frame
(18) It was that we re dealing With again so 1- what was the
(19) date? The Kachemak Bay 1991
(20) a How about 89?
(21) A 1989? There were some gUide notes that came out from
(22) USPAP GUide Note 8 dealing wl1h 1he contamination Issue
And
(23) 1- It was around 1989 It may have been before or It may
(24) have been after 1989 I can t recall exactly when It was that
(25) the Uniform Standards of Professional Appraisal Practice
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(1) recommended strongly that appraisals contain descriptive
(2) Information on contamination
(3) Now our appraisal that we did In 1989 had the - had a
(4) disclaimer there that Indicated that we were not valUing 1he
(5) or that the appraisal did not reflect the Impact of
(6) contamination
(7) The body of the report does not discuss the Exxon Valdez
(8) spill and the 011 that came Into Kachemak Bay and the
(9) uncertainty that we had regarding the nature of the 011 at that

(10) penod ofllme and I - that Is something 1hat sitting here
(11) today and looking back to the past I should have done And I
(12) should have had a paragraph or two In the report diSCUSSing the
(13) nature of the Oiling But the fact of the matter IS Is that
(14) It wasn t there It was discussed In the assumptions and
(15) limiting condlllons The client was aware of the oiling as
(16) was the State
(17) a I Just wanted to end on the SUbject of Onion Bay Onion
(18) Bay Is the sale of lots In Kodiak do you recall that?
(19) A Yes sir
(20) a Land sale Number 11 right?
(21) A I don t know If It was land sale Number 11 or whatever
(22) know It as the Onion Bay land sale
(23) a Held In November of 90 You had Indicated It was
(24) scheduled to go In May of 89 It actually was scheduled to go
(25) In Apnl of 89 wasn tit?
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(1) A The conversation that I had with Pat Carlson the Kodiak
(2) assessor Indicates that - or indicated that It was In May of
(3) 1989
(4) Q Do you know who Bud Cassidy Is?
(5) A No I do not
(6) Q Bud Cassidy - let me see If I can refresh your
(7) recollection - IS the land manager for Kodiak?
(8) A I do not know Bud Cassidy
(9) Q Have you ever been advised that Mr Cassidy has testified

(10) In thiS case that the land sale Number 11 was delayed from
(11) April 89 until November 1990 because he could not get a
(12) helicopter for hiS surveyor to go out and do the boundary work
(13) necessary to put on the sale?
(14) A It s - that s news to me
(15) MR OPPENHEIMER No further questions
(16) A The Information I have IS from the assessor who /s very
(17) familiar with the transaction and he indicated that It was
(18) delayed because of the oil spill
(19) BY MR OPPENHEIMER
(20) Q Were you aware that It was Mr Cassidy s job as the land
(21) manager to conduct that sale?
(22) A I do not know what Mr Cassidy s responsibilities are As
(23) I mentioned I do not know him
(24) MR OPPENHEIMER No further questions Your Honor
(25) THE COURT You can step down Watch outforthe
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(1) microphone clipped on your tie
(2) All right I II let you go forthe day Don t talk about
(3) the case With anyone don t form or express any opinion on It
(4) until It s submitted to you for your deliberation See you
(5) tomorrow at 8 30
(6) (Jury out at 1 23 pm)
(7) MR PETUMENOS Judge I think I made a mistake
(8) There was an exhibit I was gOing to move Into eVidence
(9) Perhaps we can do It by stipulation Without having testified to

(10) It Otherwise I have to end up keeping Mr Mundy here
(11) overnight but I have Exhibit Number 1541 1541 Is the spread
(12) sheets for each of the parcels that were Involved In view of
(13) the cross examination that was conducted I now want to put
(14) them Into evidence
(15) (Exhibit 1541 offered)
(16) MR OPPENHEIMER No objection Your Honor
(17) THE COURT All right they re In What s the
(18) number?
(19) MR PETUMENOS 1541
(20) THE COURT 1541 Is admitted
(21) (EXhibit 1541 received)
(22) THE COURT You can all Sit down there unless you
(23) like standing up
(24) MR PETUMENOS I wanted to move In the rest of my
(25) exhibits If I could and I think Mr Oppenheimer does as
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(1) well
(2) MR OPPENHEIMER May I have the same courtesy of Just
(3) being able to look at them?
(4) MR PETUMENOS You want to do them tomorrow?
(5) MR OPPENHEIMER I d like to move ours In since we
(6) waited three days Is that okay?
(7) MR PETUMENOS Which ones?
(8) MR OPPENHEIMER The ones we discussed the Bush
(9) ones

(10) MR PETUMENOS Absolutely I think we already did
(11) It
(12) MR OPPENHEIMER No we haven t We d like to move
(13) In - this Is from the Bush testimony - the follOWing
(14) exhibits I believe there s no objection Defendants 13227 ~

(15) 13239 13240 13258 15480 15481 15482 2734 2761 Page
24
(16) chart 22 of exhibit 2769 exhibit 8942 exhibit 8943 and
(17) exhibit 8944
(18) (Exhibits 13227 13239 13240 13258 15480 15481 15482
(19) 2734 2761 page 2 4 chart 2 2 of 2769 8942 8943 and 8944
(20) offered)
(21) THE COURT Any obJection?
(22) MR PETUMENOS No
(23) THE COURT All right they re all admitted Here s
(24) the list
(25) (Exhibit 13227 13239 13240 13258 15480 15481 15482
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(1) 2734 2761 page 24 chart 22 of 2769 8942 8943 and 8944
(2) received)
(3) MR PETUM ENOS Mr Oppenheimer you want me to walt to
(4) move In the Mundy exhibits until you have a chance?
(5) MR OPPENHEIMER May I?
(6) MR PETUMENOS Sure I think what we have IS the
(7) nature of a stipulation that we don t have any foundation
(8) problems With the Mundy exhibits on either Side so If he has
(9) to be called back we Just Wish to move for-

(10) MR OPPENHEIMER That was With respect to captions of
(11) photographs
(12) MR PETUMENOS Yes okay Well then let s
(13) hopefully resolve this thiS afternoon so that I can let
(14) Dr Mundy go
(15) MR DIAMOND Your Honor pursuant to the Court s
(16) InVitation of yesterday afternoon concerning JUry Instructions
(17) or perhaps the inVitation that I wrangled out of the Court
(18) yesterday afternoon
(19) THE COURT I ve read It I ve read It counsel I
(20) guess It s Mr Stoll You finally get to talk Mr Stoll It
(21) must be tough going five hours Without saying anything
(22) MR STOLL Well thiS IS my big moment What would
(23) you like me to say Your Honor?
(24) THE COURT I d like you to say that that instruction
(25) as modified by counsel IS acceptable to you
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(1) MR STOLL No It s not Your Honor
(2) THE COURT Why?
(3) MR STOLL I think the - I don t have a problem with
(4) the - on the second portion of It The - the addition that
(5) he added on IS Page 2 at the bottom of Page 2
(6) THE COURT Uh huh
(7) MR STOLL I don t have a problem with that
(8) THE COURT Right
(9) MR STOLL The problem I have IS with the flrst-

(10) the matenal contained In the first page I think again we re
(11) getting Into all the claims In the federal court We re
(12) draWing attention there I think the focus should be what are
(13) the claims In this court and I think that the - the second -
(14) the matenal that s on the bottom of the second page continuing
(IS) on to the third page puts In context what the - the
(16) subSistence used In the commercial flshenes Is In this case
(17) I don t think that we need to get Into anymore Otherwise I
(18) am - and I Just got this at the beginning of the day and I
(19) haven t spent any time drafting on this thing because I Just
(20) think that - otherwise we got to get Into a big explanation of
(2 I) what s Involved In the federal court action I don t want to
(22) get Into that
(23) THE COURT Okay tell me This IS what you re
(24) objecting to nght? As you may have heard the claims being
(25) litigated there - there being the federal court - Include

Vol 19 ~2
(I) claims of commercial fishermen for lost fish catch and claims
(2) of Alaskan Natives for lost subSistence harvests of traditional
(3) foods These claims go on to belong to Individuals not the
(4) Native corporations and are not being pursued here
(5) MR STOLL That s correct
(6) THE COURT That s what you object to?
(7) MR STOLL That s what I object to
(8) THE COURT What s Incorrect about that?
(9) MR STOLL Well I d want to explain more Your

(10) Honor what 5 gOing on In federal court I think that It s
(11) THE COURT Well that s exactly what I stopped
(12) Mr Diamond from dOing I mean essentially that s what I did
(13) when I said compress It
(14) MR STOLL I understand
(15) THE COURT So I m gOing to tell you the same thing
(16) Compress It But thiS IS the instruction I m going to give If
(17) I don t get a contrary - don t get an expanded version by 400
(18) today Now the question IS with what the timing of the
(19) Instruction should be When do I give It?
(20) MR STOLL Can I Just say one other thing on thiS?
(21) THE COURT You can say two It doesn t matter 1m
(22) JUS! telling you where I am and believe me I ve had lots of
(23) time to think about thiS
(24) MR STOLL I understand that My only pOint IS IS
(25) that I don t think that we need to get Into what Is gOing on In

Vol 19 3043
(1) the federal court the nature of that case and you apparently
(2) want to explain you know more about what s gOing on there
(3) Just think that It s - the focus really should be as to -
(4) more to what IS gOing on In thiS case
(5) THE COURT I tend to agree with you counsel up to a
(6) POint On the other hand any instructIOn that lessens
(7) confUSion - and confusion could be very rampant In thiS case
(8) unless the JUry knows what the claims are and why the - we re
(9) giVing thiS explanation to them Anything that aids In

(10) dispelling confUSion IS In my view good
(11) So as I said yesterday an overlong or argumentative or
(12) unbalanced Instruction I wouldn t accept On the other hand
(13) thiS IS not unbalanced It may be Incomplete In your view but
(14) It s not unbalanced So you give me something that SlConClse
(IS) nonargumentatlve and objectIve You can do It But the
(16) problem IS-
(17) MR STOLL 4 00 s fine?
(18) THE COURT Within the limits of the adversary system
(19) you re gOing to have to do It by 4 00 or I m giVing this
(20) Instruction
(21) MR STOLL I understand
(22) THE COURT Okay
(23) MR STOLL Your Honor the one question I have
(24) though IS I don t think that there s been testimony - maybe I
(25) Just forgot It - but I don t recall any testimony about that

Vol 19 3044
(1) we ve put on about commercial harvest The commercial
(2) harvest I mean the only eVidence Is there was a closure We
(3) haven t - we haven t put on any evidence about you know
(4) THE COURT There s all kinds of evidence - not all
(5) kinds but there s substantial eVidence In thiS record of lost
(6) commercial fishing opportunities In Pnnce William Sound
(7) MR STOLL Well there IS - you mean In the sense
(8) that there was a closure In 19a9?
(9) THE COURT The harvests are bad It was In the

(10) testimony of the - of the Native corporatJon witness
(II) MR STOLL Okay
(12) THE COURT Anything else? So I m giving the
(13) Instruction I could give It tomorrow morning You can pick
(14) the time When do you want me to give It?
(15) MR DIAMOND We would prefer that you do It as soon
(16) as pOSSible everybody expects a - a federal JUry deCISion IS
(17) Imminent
(18) THE COURT III try to give It tomorrow morning It
(19) may be the first thing I do
(20) MR STOLL That s fine
(21) THE COURT Thank you
(22) THE CLERK Please rise This court stands In
(23) recess
(24) MR STOLL Excuse me Judge I Just wanted to ask one
(25) question As I understand It the instruction you re gOing to
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(1) give IS this instruction Intertwined with 
(2) THE COURT Plus Exhibit B
(3) MR STOLL Yeah Thank you
(4) (Recess at 1 31 pm)

Vol 19 3046
(1) IN 0 EX
(2) CROSS EXAMINATION OFWILMER H MUNDY

(Resumed) 2915
(3) BY MR OPPENHEIMER 2915
(5) REDIRECT EXAMINATION OF WILMER H MUNDY

3010
(6) BYMR PETUMENOS 3010
(8) RECROSS EXAMINATION OF WILMER H MUNDY

3034
(9) BY MR OPPENHEIMER 3034

Vol 19 3047
(1) EX HI BIT S
(2) 1541 offered 3038
(3) 13227 13239 13240 13258 15480 15481 15482 2734
(4) 2761 page 2 4 chart 2 2 of 2769 8942 8943 and 8944
(5) offered 3039
(7) 1541 received 3038
(8) 13227 13239 13240 13258 15480 15481 15482 2734
(9) 2761 page 24 chart 2 2 of 2769 8942 8943 and 8944

(10) received 3040

Vol 19 3048
(1) STATEOFALASKA)
(2) Reporter s Certificate
(3) DISTRICT OF ALASKA)
(6) I Joy S Brauer RPR a Registered Professional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregOing transcript contains a true and

(10) accurate transcription of my shorthand notes of all requested
(11) matters held In the foregOing captioned case
(12) Further that the transcript was prepared by me
(13) or under my direction
(14) DATED thiS day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Public for Alaska
(22) My Commission Expires 5 10 97
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columns [1]3013 15 conduct [7]297023,
comfortable (2)296323, 298022,302218,30234,
296414 302924,30306,303721
commg (2) 2929 14, 2981 19 conducted (5)2969 7, 9,
comment (1)297113 298711,302724 303813
comments [2]2973 13, conducting (2)294117,
2977 5 3023 13
commercial [5] 3041 16, confer [2] 2971 22, 2974 19
3042 1, 3044 1, 6 conference (4)29588,
Commission [1]304822 295916,298016 302410
committing (1)294723 confidence [1)2979 12
common [1)3018 1 confident [1] 300720
.commonly [1]29205 confirmation (1)297618
communicating (1)3002 1 confirmed [1)29768
communications [1)3034 3 conformed (1)298018
communrty [1)292925 confuse [1)29206
Companies [1)2965 14 confused [5)29459,
company [3)29656,8, 16 2946 18, 19,294822,30089
comparable [6J 2920 10, confusion (3) 3043 7, 10
2922 17, 292625, 29273, conjunction (3) 297525,
297615, 30169 297613 20
comparables [11)29205 7, connection (8)29177,
29218 10, 13 292218 20, 29604,296625,29925,
292711, 13,29761 19 29934,22,29944,9
compare [8)2920 7, 10 consequences (4)2946 16,
2932 11 2979 17, 18,20 22 297812,2982 14
3012 12, 30311 Consequently [1] 3004 8
compared [1J 30165 consequently [1]2991 3
complaints [4]298020 consider [10]2920 9 10,
2981 3 14,22 292512,29384, 14 2950 17,
complete [5] 2973 1, 2973 7, 29892 4, 3001 21
2975 19 30175 30189 conSiderable (4)292321,
30327 2924 10, 293719, 299921
completed [2]301620, conSiderably [1] 3030 12
301712 consideration (16)291712,
completely [2]2929 12, 291818,21,2919 1, 2, 6, 7,
3032 11 2936 24, 2937 22 2938 10,
complex [1]302419 12 295611,29962 299720,
complicated [2] 2944 1, 3021 1 3022 19
29649 conSIderations [1J 3022 17
component [2J 298611, conSidered (1)291718
302225 contain [1]3036 1
components [1J 302319 contained (1)304110
comported (1)2963 14 contains [1J 30489
Compress [1]3042 16 contaminant (1)30125
compress (1)3042 13 contaminated [6]2999 18,
comps [5] 2924 2 297221 20,301615, 18,30171, 16
2973 1 297518, 29767 contamination [14]29964
concentrations [1] 30183 299913 301618 30173, 17,
concept [1]29794 302825,30292,6,30353,
concern [9J 291621 24 13, 17,22, 30362 6
292524 29263,294719, content (1)3026 16
29605 29859,303019, contentions [1]296223
3034 22 context [5J 291519 292522
concerned [4)2943 10, 2983 19, 2994 18 304115
294520, 29468,2984 21 contexts [2]2971 7,29739
concerning [1J 304016 continue [2J 293720 29882
concerns [1]3023 17 Continued (1)29335
concise [1]304314 continued (1)29333
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continUing [2]30135,
304114
continuous [1] 2989 11
contrary [2)3024 17, 3042 17
control [1)29599
conversation [8)2951 21,
296919,29728,15,297315,
3025 24, 3026 3, 3037 1
conversations [1)2977 21
convey [1)2933 3
conveyance (8) 2943 18,
2944 12, 15, 16, 2959 8,
296319,302015,25
Conveyed [1]29494
conveyed [29) 2942 l5,
294320,22,2944 7, 9,16,21,
29462,294710, 15 294824,
25, 2949 1, 2951 9 12 14, 17
18,29584,297312,29903,
302013,19 302323,24,
30252,7
convince [1J 3030 12
convinced [1)3005 1
Cook [6)3003 6, 23, 3004 15,
303113 15, 3032 10
cook (1)2935 7
copy [2]297218 300112
cord [1]299216
CorporatIOn (14)2929 15,
29308,29351,2958 16, 17,
2961 14,29863 15, 3014 13
21, 3020 13, 3021 3, 3025 14,
15
corporatIon [13)2915 11,
2930 14, 2931 1, 14, 2949 5,
295512,2956 11, 2958 1,
29624, 2964 4, 3020 15 17,
3044 10
Corporations [7]2919 10 16
2959 25 2960 15, 2961 10
30253 30339
corporatIOns [19]2943 15
2948 21, 2951 25, 2952 5, 6,
22, 2953 4, 20 24, 2955 2,
295610 16 295722,
2963 14, 25, 2997 1, 3023 16
30424
correctly [1]2934 22
Counsel [12]2962 13,
297119 29744 2993 16,
299421 3000 19, 300225,
3010 10, 30256 302620 22,
303124
counsel [25)29159,2941 20
294719,29488,295810,
2960 5, 2963 6, 2964 8, 24,
2971 12 23 25 2974 19 22
2981 19 29852 2991 21,
3000 21, 3014 4, 3024 9
30265 8,304019,25 30435
count [1]2933 1
counted [1]292112
counter [2]30199, 30246
counterproductive [1]3033 7
country [1]2925 12
couple [2)2944 5 301722
course [7] 29477, 16, 23,
295921,297217,3011 1,5
COURT [79]2915 4 292725
293511,29438 29454 7
14,294719 2948 1,8 11
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2958 10, 2959 15 17, 2960 2
9, 11, 19,296116,2962 3, 9,
13, 16,21,25,29635,8,22,
2964 18, 22, 2965 4, 2971 24,
2974 17 21,29813, 11, 18,
22
2985 15, 29BB 1, 299B 17,
3001 1-, 300B 6, 10, 3010 10,
14,30144,30249,11,16,21,
3025 6, 3034 10, 3037 25,
303B 17, 20, 22, 3039 21, 23,
304019,24,3041 2,6, B, 23,
30426, B, 11, 15,21,3043 5,
1B, 22,3044 4, 9,12, 1B, 21,
30452
Court [8)29153,294522,23,
294711,29587 29748,
304015 17
court [15)2948 13, 17,
2974 19, 2985 16, 21,
301015,20 3014 19,
304111 13,21,25, 3042 10,
3043 1, 3044 22
courtesy [1)30392
cover [1)3003 5
coverage [1] 3005 17
covered [2)301424,30152
cows [1)301718
CPA [1)2980 10
create [3) 294625 2948 5,
296120
created [3] 294720 21,
30115
creates [1)29792
Creek [4J 301622 23,
30172 6
cross [3J 2945 19, 29477,
295923
CROSS-EXAMINATION [1)
29157
cross examination [10)
29466, 10, 2947 12 3000 24,
3011 1, 24 3026 9 3028 3,
30322, 3038 13
culminating (1)29165
currently [1)2955 15
curves [1J 2917 7
cut [2]2965 16 2989 19

-0-
D-a-y [1]296517
dairy [1J 3017 18
damage [34]291521,
293614 29375 12,25
2938 6 15 2946 4 2985 25
2994 1, 2998 5, 3000 13,
30023, 19 21 3003 14
300611, 19,30079 13,
3008 1 2 12, 17,22 25,
30092 8 9 11 24 301121
3012 19, 3013 10
damaged [12]2960 17,
29632,4,299221,299623
29975 6, 10 12 15, 16,
29998
damages [29J 2915 12
291822,29193 24 292013
18 292620 292717
293621 25 29373 9 12,
294525 294623 294710,
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17,296020 21 24,29891 depending [2)29244
2990 14, 15, 16,24,29913, 2978 15
299822, 3004 13, 30243 Depends [1)295721
danger [1)29481 depends [2]299521, 3024 16
data [4)2920 17,2921 3, deposition [15)296622,
2931 11, 303110 29673 6,9, 13 2968 14
date [12)29745 2993 11, 297025,297111,297213
299419,20,30018,300223, 29749, 18, 3011 2, 4, 9
300310, 18,300414, 30262
300711,302525,303519 derive [1)303111
DATED [1)3048 14 descrIbe [2]29499,297612
dated [5)300114, 30036, described [1)2951 5
30097, 30103, 3029 17 descriptive [1)3036 1
Day [47)2965 17, 18,20,21, designation [2)2980 10, 12
24,25,29661,2,5, 14,24, desirability [1)3033 19
29675,8,10,14 296811, 15 Detennlnatlon [2)30323 8
296911, 14 29706 9, 12, detennlnatlon [2] 300423
29712 29723 8, 16, 30237
2973 12, 16, 17, 18,29755,8, detennlne (10)2920 1,
21,29768, 19,2977 5, 13, 16, 297321,300915, 16,
302518,25,30269,30272, 301210,23,302223,
25, 302312,302823,302925
3035 1,5 detennlnlng [3)3004 12
day [4) 3031 3, 30382, 3012 7 16
304118,304814 detriment [1]2983 7
days [5)30111,4,30163, developed [2)291525,
302116,30396 301715
dead [1)29675 developers [2]2977 2,3
deal [5] 2959 5, 29832, developing [2)2983 13 22
300714,15,301220 development [2)292422
dealing [7)291525, 2956 12 2961 7
296923,299624,300411 DIAMOND [4)296223
3035 18 22 2963 1 3040 15 3044 15
deatt [7]2952 19, 2983 16 Diamond [1]304212
301113,301713 23, difference [6)296320
302714,303516 2995 10, 302610, 15, 16,
dearth [1)297222 3031 3
debacle [1)2978 11 dlfflcutt [4)291920 29285
decades [2] 295620 293224 30179
December [1)30272 diligence [1]2926 1
decide [4)29574,298925 diligent [1)3004 16
30054 diminution (3)296020
deCided [6] 2990 1, 7, 2961 10, 2962 24
3005 19, 3018 16,22,302112 direct [1) 3011 19
deCIding [1)29566 dIrection [2)29486 3048 13
decision [4)2918 18, disclaim [1)3035 14
300520,302320,3044 16 disclaimer [1]30364
deCISion-making [1]30053 disclaimers [2)303425
deCISions [4)29555, 303511
295623,2990 13, 14 disclose [3]2999 13, 30288
declined [1]2932 10 303513
decreased [2J 293615, 16 disclosed [2] 30294 13
deducted [1)2943 14 discounting [1)3013 14
deed [1]2942 14 discovered [2)29565
deeper (2)2960 6 3004 18
deeply [1)2946 17 discovery [1)2927 12
Defendants [1) 3039 14 diSCUSS [4]2967 16 2999 13
defendants [5) 2971 20 3028 2, 3036 7
299422, 3000 20,30015 discussed [16)29163
3003 1 2919 15 293714 296620
defenSible [2J 2961 23 296710 297725 2983 17
29742 19 2990 4 5 300623
defer [1)300520 300718 302122 30355
define [1)3000 15 303614, 30398
degree [6]29164 5 21 diSCUSSing [3]2943 13
3009 16 30329 3033 12 2977 16 303612
delay [2) 2936 6 8 Discussion [3) 2971 25
delayed [2] 3037 10, 18 297422, 3001 3
deliberation [1)30384 diSCUSSion [5)291923
DenniS [1J 303415 297616 298921,23 24
Depending [1)294520 diSCUSSions [1]2989 17

Concordance by Look See(38)

dispelling [1]3043 10
dispose [1)3018 17
disposed [1)301719
dISPOSition [1)3018 19
disruptIon [1)30175
disruptions [1]3023 17
disseminated [1]3032 12
dIstinctions [2) 294624
diverge [4] 2982 10 13, 24,
29837
divergence [2)298225
298310
diVide [1)2915 11
diVided [1)29169
dock [1)29368 •
document [5)2950 19, 20
30037,3004 14 3031 22
documentation [3)29238
29268, 3031 16
documented [1)3032 11
documenting [1)3031 6
documents [5) 301025
30115, 6 303215 16
doesn't [11) 2928 13,
294712 294910 29576
29598,298710,29948,
302220,3024 13 302712
304221
dollar [2)2986 8, 301522
dollars [15] 2926 19 29336
7,29867 16 19 20,299622
29985 8 3014 1 9, 16
301516
Don [3] 2958 13, 16, 296421
Dorchester [2)2981 6 16
doubt [12J 2923 5,292611
2948 5 2961 25 299022, 25
2995 18 29983 6 3001 12
30058
downward [1J 296915
Dr [38J 2915 6 29168
29289 293220,293312
2935 14 29383 13 2941 10
294325,294514 29463,
294717 294820 2951 1,2
2954 15 296024,29613
2965 6 2970 6, 2972 2
29823 298414 298524
2991 12, 299723, 3001 5
30033
3005 7 3007 7, 3010 24
301B 1,301917,3026 24,
3029 1B 303219,304014
drafting [1] 3041 19
draw [2J 2954 10, 2982 18
draWing [1)3041 12
dropped [2] 30179 10
duck [1]291824
due [3]2926 1, 3027 13, 16
OX [1J 302625
DX12151 [1)302622
DX12836 [1]3028 16
DX15495 [1)303124
DX15503 [1)2988 11

-E-
early [1]30217
earned [1J 292912
easel [2J 2922 12 302322
easement [4]2952 10 11 14
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Fabulous [1]29254
face [1]2974 1
FaCility [1]29368
fact [37]291715, 292615,
292710 292918,2931 25,
2934 7, 29359 29371,
2940 9 2944 5 2948 1
2953 24, 2956 4, 2960 3,
296313,2964 21, 29674,
29692,298023,29911,
299220 299614,300121,
30029, 3013 10, 3014 19,
30161,
3022 17 30233,8,3027 16
3029 13,303214,3035 1 7,
11 303613
factor [2]2938 2, 3023 9
factors [2] 29404, 2956 10
facts [2]2934 8 2964 2
factual [1]3024 6
Fair [1J 301611
fair [5)292421,30139,
30278 14,19
fairest [1]3018 18
fairly [1]3003 19
familiar [7]2934 19 20,
2935 15, 2936 4, 2955 24
29673, 3037 17
familiarized [2] 295020, 21
family [1]302922
famous [1]292425
farfetched [3] 2984 23,
298510,12
farmers [1]301720
farming (1) 3017 17
favor [1] 3021 2
favorable [1]291715
favorably [1)3021 14
features [1]2942 12
February [3] 2972 3 2973 24,
30261
federal [15) 2941 8 9 10, 16
29537,29603,2961 12,
298712 29883, 304111,21,
25, 3042 10, 3043 1, 3044 16
fee [2] 2972 23, 3025 15
Fee-owned [2] 2972 24, 25

---
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16
easements [2] 2952 9, 18
easier [2] 2928 7, 2991 25
east [1)303115
economy [3] 29735, 2977 1,
6
edge [1]3009 17
effect [20]29173,29194,
293925,295621,29595,
29701,29729,2990 11
29958 25,29964 13,
30003 6, 300321, 300921,
30178, 3019 18, 302125,
302825
effects [3]291823, 2969 16,
300122
efforts [2] 297524, 2993 5
electrOnic [1] 30164
Eleven [2] 3026 4, 5
eliminate [1]3019 13
Elmo [1)300020
Elvsass [5]3001 6, 11, 15,
19 30046
embodies [1] 2982 6
Emmal [4]2958 13, 16,
2959 4, 2964 21
encompass [1]295118
end [8]295222, 2953 17, 22
2954 6, 30174, 302721,
3036 17, 3038 10
ended [1]30283
energy [1]3033 15
engineering [1]3029 1
English [12]293920
294024 2941 7, 2954 11 23
295512 2958 16 17,23,
2986 3, 2996 25, 2997 6
enJoy [2]2991 6, 7
enjoying [1]29915
enjoyment [3] 2937 7 8,
296021
entitled [10]2943 16,24
29521 23 24,29535 8 11
29546 30323
entries [1)3006 15
environmentally [1]2989 10
erroneous [2] 2933 11
294625
escapes [1]2923 16
essence [1]299720
essentially [1J 3042 12
establish [4]29273 6,
2979 11, 3012 19
Estate [2] 3027 7, 18
estate [15]292525,29264,
296712 2970 17,29729
2973 19,297714, 17,29782
2989 13 300518 30162
30184 302516 303319
estimate [5]29162,291718,
19, 24 3003 14
estimates [3] 29192,
293712,300611
estimating [2) 2936 14 24
evaluate [3] 2979 19,
303019 20
evaluated [4] 3022 14
30251 2 13
evaluating [1)29803
evaluation [1J 2963 9
evaluations [1]3016 15

event [1]3012 7 express [1]3038 3
events [1]2964 16 expressed [3]296714,
eventually [1]295221 296920,3034 22
everybody [4]29792, expressang [1]29712
298111,302813,3044 16 extend [1]2940 7
eVidence [16] 2920 7, extended [2]2941 6, 30176
292319,296125,296219, extends (1)2940 19
30047,30051, 3019 17, 19, extensive [1]3000 2
302124,3022 1, 30388, 14, extent [10]29384, 13, 16,
3044 2, 3, 4, 5 2960 17, 2969 16, 2989 5
exact [1]30329 29998,301224,303025,
exactly [4] 2970 8, 3024 7, 3031 9
303524,304211 Exxon [20]292616,294525,
EXAMINATION [1]301022 295924,29605, 14,29764,
examination [5)29589, 14,20,297718,299220,
298017,23,298117,301120 29934,299622,300212,
examane [1]2920 17 3011 2 30163, 30182,
examaned [1]292713 30244,302812,302925,
example [8]2923 13, 30367
292522 293522,29806, Exxon related [1)29479
298316,299712,30041, Eyak [3]298622,29976
302210
examples [1] 301722
excavate [1]296025
except [1]29672
exception [1]29366
excerpts [1]3031 25
exchange [2] 2950 3 2985 11
exchanging [1]301320
exclusion [1]2960 18
Excuse [7)29436,29451,
29586,298014,299610,
2997 4, 3044 24
excuse [4]293721 2945 15,
29724, 301423
excused [1J 294518
exercise [1]3013 18
exhaustive [1] 3004 13
Exhibit [7]2988 10 302524,
303811, 15,21,303925,
30452
exhibit [18]2927 18 19,
29361 2968 10 297120
29862 2993 17 299421,
3000 23, 3001 6 13 3003 1,
30097,30388,303916,17
Exhibits [1)3039 18
exhibits [5]301111 303825,
3039 14 30404 8
eXist [1]2961 21
eXisted [1]2969 16
expanded [1]3042 17
expect [5]2926 1, 2931 3,
293221,293310,298822
expects [1] 3044 16
experience [3] 2932 21,
29768, 3016 14
expert [4]294920 22,
2950 17 3000 12
expertise [1)2963 18
Expires [1)304822
Explain [2]3018 11 303022
explain [3)30188, 30429
30432
explained [1]2984 21
explanation [2) 3041 20
30439
explore [3]29474 2962 16,
2964 5
explored [1]296323
explOring [2) 2963 21 29642
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feel [2] 296323, 2990 3
feeling [1]2964 3
feelings [1]298715
fellow [1]30167
felt [6]2922 10, 29625,
296921,298911, 300720,
30308
Fewer [1] 3034 9
fiction [2]296111,12
Fidalgo [3]30208, 11,30215
field [1]29697
figure [8]2921 14 30082, 17,
22,25,30098,25,301222
figuring [1]292012
film [5]30168, 13, 16,
3018 1,5
final [3]2943 17, 3024 18,
30338
find [7]291920 297024,
2984 23 2985 9, 3004 7,
3012 6, 3031 20
findings [1]297819
fine [15]2928 15, 29456, 16,
2946 8, 2965 3, 2981 25,
298515,299119,22,24,
3010 14, 302421,23,
304317,3044 20
finger [1]2933 20
fingers [1]3010 7
finish [1]29438
finished [2]2988 1, 2996 11
Fiords [1]29409
First [5)292718 294912,
301024,302519,30284
first [22] 2919 7, 29236
2929 4, 2963 4, 2972 3, 4
298021,298313,29853,
298825,2993 11,2995 13
3008 22, 25, 3009 2, 13, 24,
30127, 30354, 3041 9, 10,
3044 19
fish [1]3042 1
fisheries [1] 3041 16
fishermen [1] 3042 1
flshang [1]3044 6
five [9] 296720, 2972 25
30191 3,4 10,3034 9,
304021
five-year [1]296722
Fjords [10]293921, 2940 2
6 2941 19 294224, 295822
23, 2959 6, 3030 23, 3031 4
flat [1] 2935 23
fleXible [1]29664
flow [2] 2946 16, 23
focus [2]304112, 30433
folks [1]29464
follow [2)2963 19, 29823
follow-up [1]2919 13
follOWing [3]29169 29746
303913
food [1]29303
foods [1]30423
foolhardy [1]3033 6
forecast [1] 3013 12
foregoing [2)30489 11
Forest [2] 2959 6 2961 8
forever [2]2961 2, 3012 15
forgot [1] 304325
forgotten [1]30082
form [6] 2944 21, 2952 11
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2969 23, 2973 22, 2976 4,
2977 5,29781,299614,
2999 25, 3018 4, 3023 18,
3029 1, 25, 3036 5
Impacted [1]3028 13
Impacts [2] 30163, 30295
Impaired [8J 2915 14, 29279,
2929 1, 2930 16, 2989 10,
299721, 301224, 302521
Impairing [1]300321
Impairment [1]299721
Implications [2]2968 17, 22
Implied [1]29415
Imply [lJ 2933 9
Important [17]2940 2 4 ~

2944 2, 2947 25, 2949 3
295011,29519,29571,
29692,297824 298911,
299017,299511 301925,
3020 1, 3022 19 3028 7
Impression [7]29333
2946 3 25 2947 20 2948 5
2960 6, 2961 6
Inaccurately [1J 2973 12
Inadvertently [1J 2948 22
Inc [4] 2965 7 8, 12 19
Include [5] 2989 6 29902
299613 302618 3041 25
Included [6J 2941 2 6
299011 29912 299615,
302616
Includes [1]2941 8
Income [12J 2915 12
291610 292718 292823,
2929 11 2930 25 2933 4, 5
29614,2968 13 3012 19,24
Incomplete [1]3043 13
Incorrect [1] 30428
Increased [1]296815
Increases [1J 2935 18
Independent [1]2966 16
indIcated [8]29886 30045
30093, 14,30364 23,
30372 17
indicates [1]30372
indication [5J 2976 14
30088,30278, 14, 18
indiViduals [1]30423
Industry [2J 2933 1 29828
Influence [4J 2916 1, 29182
13 30053
Influenced [2]2918 15
295623
Info [2] 2973 3, 297520
Inform [lJ 302817
Information [1J 2915 24
Information [24J 291711
29187 8 9, 12 13 29239
2932 5 2973 25 2975 24
297612, 15 29834 5
300316 30044 303025
3031 1 21, 30327 9 21
30362 3037 16
Informed [2J 29181,30191
Inholdlngs [2J 2993 18
299423
initially [2]2919 8 9
Inland [2] 29892 2990 23
Inlet [6] 30036 23 3004 15,
3031 13 16, 3032 10
inqUIries [lJ 3030 6

-1-
I'd [10J 2933 17 293424,
2971 19, 2972 18 2974 13
298023,29914,30395,
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291619

From realize to SCientists
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scooping [1]30167
scope [1]30292
SCrutinized [1]30332
seal [3]29194, 13, 18
sealed [1] 3018 19
seals [1]2919 19
search [1]3012 10
searched [2]2973 1, 2975 18
Sears [5]292920,21,22,
293010,12
seat [1]2992 15
seated [3] 2948 18, 2985 22,
301021
second [17]2929 1,293824
297110,21 297512 14,
299513,299719 20,29996
3021 1, 5, 3029 16 30354,
30414, 13, 14
secondly [1]300520
seconds [1]2972 17
section [2] 2985 1, 30323
sections [1]2974 6
seek [1]295023
sees [1]29879
segment [1J 30041
SeldOVia [47]2923 18,
2926 7, 15, 2992 9, 20,
29933, 12 17,29947,9, 16,
22 2995 15, 16, 23, 2996 8,
13 29972,5,9,299812,20,
2999 1 6 17 23 3000 13, 15
16 3001 7 30026, 10,
30034, 15 30043, 11,
3005 11 3006 11, 3007 12,
19,30088,30305,11,
3031 2 14 25,303225
select [2]29525, 7
Selected [1] 295722
selected [19]2923 12
2942 17 21 25 2944 9 15,
294619 2947 10, 15,
294825,2949 1 2951 12, 17
2957 25, 2958 3 2959 8,
3023 23 3024 3 3025 7
selecting [2] 3033 10, 22
selectIon [51 2946 1 2956 17,
2960 1 3024 3, 3025 12
selections [2] 2943 12
295612
sell [8J 2978 8 2990 19,
29935, 30179 20 301920
3021 10 30223
seller [1]299917
seiling [3J 299312 300211,
3021 15
sells [1]2989 15
send [2] 2945 7 297221
sense [7]2946 13, 29576,
2959 23 2979 5, 2983 18
3018 1 3044 7
separate [3J 2949 1 2999 9
10
September [15]299323,24
29946 12 2995 15 299620
29983 299917 3000 4
3001 19, 300523 3007 17,
23 30286 17
sequence [1]2964 15
serious [2] 2979 5 3030 10
serve [1J 3006 6
Service [2] 2959 6 2961 9

scooping to stipulation

service [1]301622
services [5]2979 13, 29925,
3000 17, 3002 13
sessIon [4]2948 17, 298521,
301011,20
sets [2] 2998 25, 2999 1
Settlement [4]2949 14, 15,
22,295018
settlement [1]3013 7
seventy [1] 30166
shareholders [5] 3020 14,20,
30211,3
sheet [2] 3003 5, 3008 20
sheets [3]292720, 301121,
303812
shore [3]3033 16, 17,24
shores [1]30182
short-term [2] 2987 9,
299525
shorthand [1]3048 10
show [10]2961 22, 2964 11
2971 19, 2972 2, 2984 25
299316,300225,30069
3008 2, 3028 11
ShOWing [1]3028 16
shOWing [3]299421,
300611, 302624
shows [2]3008 17, 302824
sic [3]29194, 18,301822
Sidebar [5]295916,2980 16,
2982 1 3024 10,24
sides [1]2981 20
signed [2] 300115, 16
Significance [3]302118 20
significant [3]3005 15,
302825,303512
SImple [1] 3025 15
Single [1]293821
sir [7]29694 29807,9
298721,2988 1 12 303619
sit [2J 2930 24, 3038 22
site [4]2961 2, 3017 13 14
3019 16
sitting [4]29271,294116
2955 14 3036 10
situation [6] 2981 16,
301621, 30189 301922
3023 5, 3035 5
situations [1]3016 16
size [1]301112
skillfully [1]3015 7
slightest [1] 299022
smoother [1]301012
SNA [1]30036
snaps [1] 3010 7
sold [18]2938 1 2989 16
29929,299713 30071 14
3008 18,3010 1, 301225,
301812,301911 14 30218
14, 17 303225
solicit [1]3000 15
soliciting [3]2984 15,29858
300012
Somebody [1]3030 3
somebody [8] 2952 12,
295714,295921,296620,
30125 8,21
somehow [2]2961 8 297217
someone [1] 3002 11
someplace [2J 30055, 19
somewhere [1] 30056

son [1] 29855
Sony [1]2954 20
sony [12]293325, 294021,
2941 20, 294321, 294921
296010,29724,299415,
299711,3000 22,3014 23
30194
sort [4]298221, 2991 10
3009 17, 3021 2
sorted [1]295221
sorts [2] 2942 20, 2959 9
Sound [24]291922 2928 18,
2932 7, 9 24 2933 2, 24
293413,23,293822,
295820 296917,29702
29713,297210,21 297320,
297511,297715, 17,
3030 24, 3031 4, 3032 11,
3044 6
sound [2]296111 29742
south [11]292318, 24,
29246, 16,20,21,292518,
29267,2954 16, 2955 18,
299217
southern [1]2955 13
speak [1]295724
speCial [1]3031 9
SpecifiC [1]2981 3
speCIfiC [2J 2938 3, 30279
speCIfIcally [2]2915 21,
29982
speculating [1 J 2970 4
speculative [1]2964 6
spent [4]293225,30046,
3014 19, 304119
spill [68]291823 29194
29202,20 23 2921 14,
2922 4, 11 2923 6 2924 2
2931 1 8 22,29332
2935 17 29369 13 17 21
2966 15, 2967 18 2969 18
23, 2971 3, 29729, 2973 5
20,22,29765,2977 1, 6,
2978 2 2984 22 2992 22
299324,2996 17, 18,
2997 24, 2998 1 6 2999 9
19 3001 23,30023 3004 22
24,25,300713 301412,
301522330163,301821
22,301918,302124,3022 3,
3023 14,30244 302812
3029 14, 3030 1 3032 1
3035 8 9 3036 8 3037 18
spill-related [1] 30306
spilled [1]30128
spills [1]30125
Spit [2] 2925 2 29396
spit [1]2925 7
spoil [2] 2945 16 17
spoke [2] 2977 13 298821
spread [2] 3008 20 3038 11
squatter [1 J 3019 7
squatters [3] 3018 15 25
30196
staff [3J 2966 18 2969 1,
302922
Stan [3] 2929 20 21 2930 9
stand [1]2949 13
standard [4] 2982 7 11
2983 10 2999 12
Standards [21 2980 1

303525
standards [12]29796, 7, 8,
21,22,23,298018,2982 13,
23,24
standing [7]294613,29471,
9 2961 17,24 303823
stands [6]2948 13 2980 1,
12 2985 16 301015, 3044 22
start [2]2982 15 2998 1
started [5]2974 15, 2983 13,
21,299923,30187
Starting [1]297516
starting [1] 2923 1
starts [1]292825
State [51]292610 11
29504 299020 29924 10
29935, 18 2994 10 13 17
23 2995 17,23,2997 14,
29992, 3,4, 18,30007, 10,
30027 11, 30062 17,22
30074 11 17,22 30085, 18
19,20, 3009 10, 3010 1,
3028 14 18,302913
3031 18 303220 24 3033 1
3,4 5,6,3034 15,303616
state [6] 29269, 2946 10
2949 6, 2953 7, 2976 18,
3000 8
stated [4]298511,29982,
3003 13 3006 4
statement [6]2915 18 20
2938 19 29422,2982 12,
302818
statements [2] 2915 9
293925
states [1]29755
station [1]301622
statistical [1]29835
statistics [2]2931 9 2932 11
statute [2] 2961 18 24
statutory [2] 2947 18
295919
stay [3] 29375,3000 21,
30124
step [3]295124,299719
303725
Stephens [4]2930 11 13,
293719
Stigma [2] 30324, 9
stigma [59]291714, 18 19,
22,24 29186,2919 1,
292123 29235 11 13
29247, 11,20,23,29257 8
17,21 2926 13 29295
2932 2 2933 24 2934 2
2937 5 2939 4 2967 6 12
2992 18 2994 1,6 2995 1, 3
6, 14, 299623, 3001 20,
30021,21,300312,17 20
24, 3004 10 21, 24 3005 23
3006 7 22 3007 21, 3009 20
30107 30177,19 302522
30262
stigmatIzed [11 J 2922 10
2923 7 24 2924 3, 9
292612 17,22,2999 19
30059 30061
stipulate [2] 298024 2981 24
stIpulatIon [3] 2964 24
30389 30407
STOLL [21]29358 12
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table [1)300610
takes [1] 30263
talk [12]293611, 2968 16,21,
297016,20,297317,
2977 19, 20, 2983 9, 3022 7,
3038 2, 3040 20
talked [13) 291921, 29678
2969 11, 29704,6 9, 12,
2977 22 29924,30155
3018 7, 3025 3, 3026 5
talking [34]291812, 13,
292019,22,29233,29277,
2934 1, 29358,293912
29436,294614,294820,
2950 8 2970 22, 2973 18,
29758 298323,298713
29901,299224,299522,
29971, 300511,3011 6,9,
301218 30155, 30166
302519, '
3026 8, 3027 3, 3030 18 22
303224 ' ,
talks [1)294624
tank [2)301622 23
tanker [3]2933 14, 16,21
Tatitlek [4)29872 3020 13
21,30212 '
teams [2)3004 1, 3031 5
techniques [5]29827 11
29835 11 299912 '
telling [12)291721 2929 11,
29413 29678 29963 21
299713 29984,3001 19,
302118, 19,304222
tells [1)29963
temporal (1)2987 15
temporary [4]2915 12,
295614,22 3012 18
ten [4]2916 17, 2953 11,
297225 30163
tenant [1]2961 23
tend [2]302221, 30435
tenets [1]29823
Tens [1]29988
tens [2J 299622 2998 4
tent [1]292924
term [3)296720,298716
30256 '
term Inated [1 J 2933 11
terms [19] 2920 12, 2923 10,
12, 29266 293023, 24,
29326 2934 10 293711
2943 25 2944 5 2964 15'
2977 23,2984 16, 3004 19,
3009 18 3022 4 3025 1
303319
teITItory [1]299218
testifIed [7J 29175 8 24
295613,29595 30379,

BasIC Systems AppllCa!Jon.

304022, 3041 1, 3, 7, 9,
30425,7,9,14,20,24,
304317,21,23, 3044 7, 11,
20, 24, 3045 3
Stoll (2)304020
stop [2]29305, 301719
stopped (2)2974 15, 3042 11
stops [1)29394
storage [1]301714
Stowell (3)2934 16 29356
19 "
straight (2)29254,294615
straightened (1)294619
stream [8)291512,291610,
2927 18 2928 24, 2961 4,
2968 13, 3012 19 24
strongly [1)3036 1
structure [1] 2989 1
studies [3] 302924 30301
30319 '
study [1)3009 5
subdiVISion [5]2923 15
292421, 3020 14, 3021 6, 12
SubdiVISions [2)29734
297625
subdiVISions (2)2975 11
2977 5 '
subject (17)29208, 9,
2937 14, 29452, 2981 17,
29915 6 7,299717,29988,
30022 30279 15 20
302824 30338 3036 17
subjects [2)29783,29914
submitted [3] 30192 7
30384 '
subsequent [5] 2994 3 7 8
16 3004 14 ' , ,

subsequently [1]2994 14
subSist [lJ 29424
SubSistence (2)293623
302212
subSistence [25J 2936 11, 12
15 16 23 29376 11, 13
293811 29399 16 24
2941 11 18 29431,30227,
11 24,30233 4, 10, 12 13
3041 16, 30422 '
subSisting [1]293621
Substantial [1]299925
substantial [7] 299922
3009 14 19,30177, 303025
303110 3044 5
sudden [1]3010 7
sue [3]2946 13, 29472 9
suffered [1) 2963 3
suffiCient [1]3030 7
suffiCiently [2) 2963 23
30005 '
suggest (2) 294724 30105
suggesting [2] 2953 6
30353
sUing [2] 2951 10, 299220
summary [1)302621
supplemental [1]30078
Supplementary [1]2994 22
supporting (1)292619
suppose [1]2928 7
Surely [lJ 294015
surely [1]2961 21
surf (2) 303325 3034 6
surprise [6)2931 18 20 21

23,24,293215 30389
surveyor (1)303712 testimony (14)2939 8 19
suspect [1]30205 294722 29483 2 ' ,
sustained (1)2998 17 " 96024,29613,296217 29646
SWitch (5)292716, 29783, 30158 3033 12' 3039 13
29914,299814,30226 304324 25 3044 10 '
swrtched [1)2998 11 Thank [~]293512 293820
system [2)29792,304318 29654 300114 3044 21 '
systems [1] 2983 4 3045 3 ' ,

thank [2] 2988 20, 2992 15
Thanks [1]2948 12
thanks (1)29874
theirs [2]29496,296114
theory [5)2962 19, 2983 14,
2984 22, 2987 5, 2989 1
They'd [1)29534
they'd [2)29527 295311
They're (1)294621
they're [11)2918 18,19,
2930 2, 2937 4, 2943 6,
2946 6 2951 9, 2953 22,
29797,303817,303923
they've [1)299221
thinking [4)291714,292511
16 298825
third [4] 3006 8, 3019 7,
30294, 304115
thousand [1]301110
thousands [3] 3011 8
301511 '
Three [1)3019 11
three [7]2925 19 294823
2951 17, 19, 30193, 3032 6
30396 '
three-page [2) 300115
302621 '
three-year [3)2917 19
29385, 15 '
throw [1]2965 1
thrown [1)296424
tie [1] 3038 1
timber [6)293723 24, 25
2938 1, 2957 5
timbering [2) 29363 8
timberland [2] 29575, 6
times [2]2968 12 29833
timing [1]3042 18
tItle [2) 2944 23, 2947 15
tomorrow [4) 30385, 30394
3044 13, 18
tongue [1)29493
topic [3)2919 15 22,295024
total [3)297225,29867
30112 '
touch [1]2925 18
tough [1)304021
tour [1]2930 1
tourism [1]293224
tOUrist [3] 292923, 2930 5
29331 '
tOUrists [1]2933 14
tOXIC [1)302824
track [1]2915 13
trade [1]29367
tradeoffs [1]2990 12
traditIOnal [1] 30422
transacted [1]2990 6
transaction [14]2921 17, 19
20,22 2989 13 29995
300717,301923, 3020'3,22,
23 3021 5, 303421 303717

Conco<dance by Look 5&<1(47)

transactions [14]2920 11,
29214,8, 15, 16,29221,3,5,
7,9,21,22,29278,3012 11
transcript (7) 2970 25,
29746, 19, 3011 9, 301324
30489,12 '
transcription (1)304810
Transfer [1)2936 7
treatment related (1)3032 15
tremendous (1)3005 16
trial (3)29176, 297112
29973 '
trick (3) 3032 20, 23, 3033 6
trouble [2] 29734, 297625
true (11)291610, 294617,
18 29276 29371,2944 11,
2948 1,298112,30078 16
30489 ' ,
Trustee [1)29495
TV (1)30164
twenty [1]2916 17
twin [1)2962 23
twisting [1]29493
type (5) 2924 22 2929 23
2950 8, 2968 4 3004 2 '
types [7]2946 15, 295116,
19,295625,297612 ,
298919,2990 19 '

-u-
Uh-huh (1)3041 6
ultimately [2]2953 8, 29929
unable [1)29595
unbalanced [3)3043 12 13
14 ' ,

uncertain [4)2984 9 30005
300317 23
uncertainty [11) 2923 21 25
292524,2999 21,300419, '
30052, 30173 7, 301822
301921, 3036 9
unconveyoo [6] 2942 17, 21
294619,295722 29581
29598 '
underground [1)301623
understand [24]291518 19
29214 29222,294021, '
294719, 2950 12, 2958 10,
2959 20, 2960 24 2963 5
2984 4,2994 15 19,299511
3000 22 3007 10 3014 1
302420,3034 4,304214' 24,
304321, 3044 25
understanding [15]291919
2932 6, 8, 23 2944 6
2946 23 2947 4 295'0 6 7
23,25,2960 2 296314' ,
29998,24 '
understands [2) 3008 10
302121
undertake [2] 2959 22
299923 '
undetected [1)301624
Uniform [2)2980 1, 303525
unimpaired [6) 2920 25,
2921 5 299718 24 25
unintentionally [1] 2947 13
unique [llJ 2942 12 2983 16
2984 6 298719, 2988 16
301922 24 302122 30222

From 8toll to unique
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zero [6) 2928 25 2929 4
2934 7 2935 23, 3006 20,
30078

-z-

yearly [3]2915 11 291610,
293717
years [10]2925 19 293517,
2956 18 19 2967 20,
300424,25, 30104, 3030 15
yesterday [5] 291921
29298,304016, 18, 3043 11
York [2]2925 10, 15
you'll [3] 2991 6, 3004 13,
300614
You've [2]2960 19 301114
you've [13]2920 16, 2926 15,
292710, 11,29371,2944 5,
29515,29623 297015,
2976 7, 299221, 3008 2 •
yours [2)2944 23 3012 12
yourself [3] 291621, 24,
295017

-y-
Yeah [3]2924 15 2959 15
30453
year [19] 2918 9 29223
2923 6, 2925 18 2929 4, 15
2931 7,21, 29335, 2934 7,
296717 297325 300421
30144 16 3015 12, 30222
302720
year-by-year [1] 3031 6

-w-

videotape [1]29748 2928 17,29327,9,24,
View [8]2928 13, 2939 16, 29332 24,293822,295820
294121,2954 16, 30185, 2969 17,29702,2971 3,
3038 12, 3043 10, 13 2972 10, 21, 2973 19,
views [1]2973 17 297511,297714, 17,
Village [11]291910,16, 303024,30314,303211,
2956 10, 2959 25, 2960 15, 3044 6
296110, 13, 30253, 13, 15, Willing [3)29887 300510,
30339 302710
Village [1]303322 WILMER [3)29157,301022,
visrt (1)2930 1 3034 13
vlsrtatlon [1)2932 1 Windy [1]29364
vlsrted [2)293119,22 wish [1] 30409
vlsrtor (3)2932 6, 9, 2933 1 withdraw [2]2931 6, 3030 13
VIsitors [7)2931 5, 8, 14, 16, withholding [1]303221
293210, 16 Witness [1]2945 18
Vlsrts [1]29323 wrtness [18J 294510, 15,
VOICES [1]29752 294618,2962 7, 296413,
voluminOUS [1]2950 19 296818,296925,2971 20,

29745, 2981 2, 298725
298810,299317,299421,
299611,300113,30031,
3044 10
wrtnesses [1)293920
won't [2] 2964 24, 2980 25
wonder [1]30322
word [5) 297223 3000 6
3002 1 5 3006 2
words [1]29299
work [33)2919 13, 292025,
292710, 12,20,29347
29552,29595,296616
29673, 14 296824,29693,
5,2971 5, 297221,297614
20 2977 7 2984 15, 2985 8
3000 12 16 300719,
301121,30308, 10, 14,
30332,3, 14 303425,
303712
working [6J 2973 20 301619
3017 10, 23 3031 8
worksheet [1] 2936 1
workup [1 J 2928 20
world [1)300924
worth [6)29202,2944 1,
297213,29985, 30128 10
wouldn't [9J 2925 18, 2931 3
20,23 296612 2982 19
298823,299517,3043 12
wrangled [1)304017
write [2] 2957 11 2980 25
writing (1) 3028 8
written [3) 2948 23, 3000 25
30161
Wrong [1)30144
wrong [3) 2933 3 2964 4, 25
wrote [10]2983 16, 2984 15,
2988 14, 18 3001 6 17 18
30286 17

Walt [1]2981 9
wart [1]30403
warted [1]30396
walked [1]30315
walking [1]30046
walks [1]3004 2
wanted [10]291922,
2945 22, 2984 4, 3009 20,
30188 3019 14 302112
303617,303824,3044 24
washing [1]30182
Watch [2]2992 15 303725
Water [1]30171
water [5]2924 13, 30176, 16,
303316,24
waterfront [1]3033 18
wave [1]3033 15
ways [5]292324 29641,
2983 2, 5, 3023 13
We d [1] 3039 12
We'll [2]29653,302422
we II [6) 2951 8, 2954 3, 4,
29817,299513,302018
We're [6]294625,296118
29631,29664 301116
3041 11
we're [25] 2923 3, 2927 7
294313,294512,294622
29486,29508,29632,21,
2979 17,298221,2992 17,
24, 2996 17, 24 2997 1,
300511 30106,301218,
30134 301522 302519
303518 304110 30438
We've [2] 2983 9, 29982
we ve [11)2934 1,294325,
294823,29552 296810,
2974 1 2977 22 23 298317
30272 3044 1
weighty [1]303411
wells [1]30172
weren't [1]2921 15
West [2] 2940 10 3032 10
west [2J 2923 15, 3031 15
whatsoever [1]293725
wherever [1)295725
WIlderness [4] 2983 17,
2984 7, 12, 20
William [22] 291922

4,302822
unrt [1]2990 4
unlawful [1]29536
unlike [1]3032 15
unobserved [1] 30353
unolled [1]3033 11
unsollcrted [1)3000 18
updated [2]2973 1,2975 18
upper [1]292219
urbanized [1]292323
uses [2] 2961 22, 2962 1
USPAP [7]297925,29801,
2982 4, 6, 3035 13, 16, 22
usual [1]2959 19

-v-
vaguely [2)2934 20,293515
Valdez [16]29272,3,5,
294525,295924,29605, 14
29764,20,297718,30163,
30182,30244, 3028 12,
3029 25, 3036 7
Valdez-related [1]29479
valid [3] 29478, 2964 7, 8
Valuation [2]2993 17,
299422
valuation [8] 2936 17,
294318,21,296714,
299625 299819,300412
303014
valuations [1]2969 11
value [68]2920 1, 13, 19,20,
22 2921 1 3,5, 14,29222,
2936 17, 2937 16, 24,
2943 14, 2951 6, 29576,
296111,296224 296715
17 29685 10 11,296921,
24 2970 1 2971 2, 2974 1
2978 1 2 29868 11,
298912 2990 11 16, 18,
21 29959,10,25,299712,
2999 4, 3000 3, 3001 22,
300921,3010830121316
22 301315,23 30177,
3020 4 3022 25, 3023 6, 19
302611,12,13,19 30278,
14 19,302825 3029 1 3
valued [9]29208 2943 11
295120,299716, 17 18,21
23 302016
Values [1]301710
values (9) 2922 20, 29274, 6
296712,2969 16 29765,
2991 3 299725
valUing [3]29571,299923
30364
vanable [2] 291821,29196
vanables [3]29167,291717,
25
versIon [lJ 304217
versus [1]303325
VIckI [15] 296825 2969 1
14 2970 10 24 29714 8
2972 6 7 14, 2973 7, 22,
29749, 11 298917
VIDEO [1)29752
Video [3]29746 2989 78
30165
Videotape [3J 2974 15
2975 1 2977 10

unit to zero
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(I) PRO C E E DIN G S
['I (Jury In al 8 4J am)
(l) (Call 10 Orda or the Court)
(J) THE COURT Good morning Mr Perumenos
(.5) MR PETUME1\OS Good morning Judge \lay we approach
(6) the bench?
(7) THE COURT Yes
(8) (Sidebar held OUI of the heanng of the JUry)
(9) MR PETU\IE',OS A couple: ofpreltmlnanes thIS

(10) morning
(II) W~ han a WIUl-SS named John Black who IS gomg to testify
(12) loday The eVldenc~ Issues are prollf~r.lCJng to such a d~gree

(IJ) I don I wanllO leave the Court m a slruallon wh~re we have a
(I~) bench confer~nce With matters can I be solv~d on the b!nch
(1.5) We re gOing to have 10 file a bnefand bump hIm off the
(16) sch~dule I ul.ed 10 John Clough about It ~e;r.( week we can
(17) tal~ about IC \lr c re prepared now I wanllO publish and read
(18) to th~ JUry the foreseeablllCy slIpulation al Ihls P0lnl and I
(19) don t ~now If the Court has an mstructlon on whal sllpulatlon
('0) IS available 10 It I d Il~e [0 have (hal read If I can
('I) THE COURT I ve g011t memonzed
r') MR PETUMENOS Okay Lastly I also want to read the
(') stipulation smc. you II be giving the mstructlon on the
('J) corporate standing which IS you know a technical pomt And
('.5) then there was a third pOlnl darn It and I can I r-member
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(I) MR STOLL 'rIe gave the other mstructlon) SIC rday
(I >"IR PETUME'OS Story?
(ll MR STOLL The other mstructlon
(~) MR PETU\iE'OS 0, thene~tlhlngthatSKomgto

(5) happen IS a depoSlllOn so 1m gomg 10 need Ihe - )OU said
(6) you .... ere gOing to Klve the mstructlon on depositions the first
(7) 11m one IS read and that s whal .... e re gomg 10 do That S
(8) alii have
(9) THE COURT You re gomg to read two stipulations and

(10) I II tell them what a stipulation IS
(II) MR PETUME\OS Imgomgloannounce .... eredomga
(J ) depOSition and) ou lell them .... hal a deposllJon IS
(Il) MR DIAMO\D 1 m sorry too many people up here
(H) Just saw thai stipulation for the first time The stipulation
(IS) that was Signed yesterday IS It a good Slandmg stipulatIOn'
(16) MR PETUME'OS That s all It IS
(17) THE COURT You ve got a copy of IC?
(13) >"1R PETUME'OS Rlghlln my hand
(19) Til E COURT I Just Signed IC
(OJ MR PETUM E\OS I .... as Just gomg to read It myself
(J) MR DIAMO'D Are you gomg to Instruct th JUry on
(') the federal verdict?
(lJ THE COURT Whal time do you wanl me 10 do IC' When
(') lit Y break'
(5) MR DIAMO'D If we re gomg to do mstructlons - do

,\rIf)"ICIIT SlJ', COlJln RrrORTI:RS 907 '2P 7100
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(I) you wane 10 talk about It firse?
() TilE COURT Wdl the answer to thae
(J) MR DIAMOND Yes we obJecl
(J) TH£ COURT It you say want then the answer IS no
(5) Bue II you say will I the answer IS yes
(6) MR P£TUM£t'. OS I d rather noe give those IOsiruCtlOnS
(7) ae ehe same time I wanl - thiS IS sort of an eVidentiary
(3) thing and then maybe at a laler POlOt before they get
(9) discharged Ifthae sail nght

(10) MR DIAMOND Thae s fine I thlOk Mr Seoll and I
(II) probably would lil..e [0 talk to you about hIS proposed language
(I) THE COURT £ven on the record?
(I)) MR DIAMOND On Ihe record but we ean do Ihae at a
(IJ) break
(15) MR STOLL He wants to tall.. I m a happy camper
(16) TH£ COURT That s It thanks
(17) (Sidebar concluded)
(Il) THE COURT Mr PClumenos IS gOlOg to read 10 you some
(19) matenal It s called a sllpulallon You vc probably heard
(0) that word before A sllpulallon IS Simply a way of resolVing
( I) what mlghe be contesled Issues of fact As you know you re
( ) the Judges of the facls 10 thiS case so normally you d hear
( J) eVidence and Ihen deCide what the facts were but the panics
(J) In the case arc allowed to StlpUlale that certain facls arc
(5) lrue and once they do stlpulaee then you theJury arc 10
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(I) accepe ehe facls thae are stated 10 the sllpulatlon as lrue
() So as 10 Ihese Ihlngs which arc sllpulated 10 you are 10
0) 1'cept Ih ['1 as lrue
1') \(r Pelumenos?

(J) \(11. P£TU\[ENOS Thanl.. you Judge
(:\) It IS hereby sllpulaeed Ihat for purpOseS of tillS laWSUit
(7) the follo .... lng shall be deemed as established Thai at all
(l) r levant IWleS It was reasonably foreseeable Ih1t1n oil spill
(9) could resuilin significant Impacllo the waters and resources

(10) of Pnnce William Sound and could cause 51gnlfic1ne damage to

(II) I'.ael' e corporallon lands Within the Pnnce William Sound and
(I ) },.enal fjords areas IOcludlng archaeological resoorces
(I)) conlalned on Ihose lands
(I') In View o[ thiS 5t1pUlatlon the parties have agreed thaI
(Il) C' Ide liCe rdallng 10 diSCUSSions among the 011 compallles and
(16) I'.,tlve corporation repreSenlatlveS concerning Ihe release of
(17) 1'.111vc claims co lands locaeed ae the Valdez pipeline lernlln,1
(Il) .... 111 nOI b, necessary
(19) \nd Judl,e I will file IhlS and have It available for Ihe
( 0) Juri as Ihey require
(I) The seconu stipulation It IS hereby 5tlpulaleu by the
( ) p1r11es hcrelo th1e for Ihe purposes of Ihls lawsuit e1ch of
( J) th' ;"hllvc corpora lion plalnelfls was as of ehe d11c of Ih
(') h"'sult 1S of the u11e the laWSUit was fried 1 corporliion 1(1

(l) good se 1I1urng unuer ehe laws of Ihe Slate of Alaska and each
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(I) haVing filed ItS biannual reportS and havlOg paid ItS corporate
() (ranchlse la,es for the lase reportlOg period has fully
(J) compiled with Alasl..a starule 10 68 048
(J) Judge those arc the stipulations
(5) Judge Shortell n"t .... e .... ould presene the deposliion ot
(6) Mr Dan Tafe Mr t-ende an attorney will be readlOg the
(7) portions of the deposition that were the plaintiffs atlorne) S
(l) IOVOI\ ed and I thlOl.. the dcfendanls attorneys as well
(9) Plaintiffs allomey was me but I Ve said It once I m not

(10) gOlOg 10 say It agam and If we could get the IOstructlon 10
(II) theJury on deposItions
(I) TH£ COURT Sure ThiS IS a deposition A deposilion
(IJ) IS an e"mlnallon under oath You don t sec the Wllness here
(IJ) but Ihe Wllness has been examllled under oath In a setllllg
(Il) that s Similar 10 the eourtroom In other words the Witness
(16) lakes an oath It s subJecl 10 penalty for perjury If It s
(17) found that the witness has lied Ie has alilhe solemn III,S ot
(Il) lesumony III court SO) oU JUSt Simply accept Ihls leSUmOn)
(19) as If It were given In coun
(0) The IllSlrucllon chat I II give you later Illlhe case at the
( I) end of Ihe case says thae you re 10 - you re 10 - you arc 10
( ) conslderdeposlllOnsJuse as If they were given III coun II
(J) you believe somehow as a JUry III your colleetlve Judgm-nt [hat
(') the absence of ehe Wllness IS Significant then you ean glv II

('5) Ihe weight you Ihlnk [hat deserves bUI baSically lh IS IS
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(I) Simply Ihe same as In coun testimony e~cepe Ihe Wllness Isn e
() here before )OU
(ll I,fP },.['1DE Goou morning Your Honor May I proceed'
(J) THfCOURT )es
(l) I,IR l\.ENDE We re gOing to be havlllg Mr Romero fron
(6) Ihe Good t-Ind Office readIng for the witness and I h1Ve a copy
(7) lor the Coun If the Court would like 10 follow along
(3) TH£ COURT J appreclale thaI Thank you
(91 THE CLERl\. Sir could you stand up and allach ehe

(101 microphone? I dille 10 s .... car you In
(II) "IR RO"I£RO Aboue h re?
(I) THE CLER},. That s fine Raise your nghl hand
(Il) (The Wliness Is Sworn)
(I') TH£ CLER},. Please be seated
(Il) I,IR "ENOL Good morning thiS IS the deposition of
(16) DanIel Tafe .... hlch was I1kcn on March 2-1eh 1992 anu Ih n
(17) there .... as a second section on Oceober 28th 1993
(Il) Daniel Tlfl h1Vlllg been nrse duly sworn was called as a
(191 witness herein and W1S eunllned and lestlfles as follo .... s
(0) DIRECT E\,\MINATIO'l Of DANIEL TAfT
(I) FJY MR },.[NDf
( ) Q "'lr 1 aft do you remember where you were when you nrSt
( J) hC1rd Ih Enon V11uez h1d hit Ihe roc~s?

(J) \ No
(l) Q Wh11 W1S your POSition wllh fuon when th11 happen u do

Plc,C 3053 (0 P Ic,C 305iJ \,fTf1"rrflT' C:Tr'\.r rr\rrn'l nrnr\nrrr.,.-""
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(I) you remember that?
() A Yes I was a proJece leader for the Subsea Production
(J) Systems Group at Euon Production Research
(~) Q And what does all ot that mean? What did you do?
(5) A Subsea Production Systems are where you put a well head

on
(6) the sea floor and \loe \loere the group that - my group was the
(7) one responsible for research lO that area
(8) Q And did you do undersea mappIng as pal1 of that grouP?
(9) A No

(10) Q Had you done mapplOg for Euon before?
(II) A No
(I') Q What IS your educational background?
(I) A I wene co MIchIgan for my undergraduate degree In naval
(I~) architecture and manne engIneerlOg and I a({ended Carnegie
(IS) Mellon In Civil englneenng as a graduale
(16) Q What years did you receive your degrees then?
(17) A 1971 and 76
(13) Q And I take It then )OU did wor\.In undersea dniling all
(19) the time you ve been at Exxon?
('0) A No
(' I) Q When did you come to Exxon?
( ) A I started In 1972 Well I worked a Summer In 1971
('J) Q And when you started In 1971?
(") A I was In manne engIneenng Well I don t know whae It

(s) was called at the time bue I was a stability person for
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(I) orrshore drillIng ngs mainly That was my maIn shop
(I Q And how long did you v. or\. In that?
0) A Until 197-1 when I v. nt back 10 school
(') Q And 197-1 whcre did you go co schoo!?
(ll \ CarneglC Mellon
(61 Q That S when you v.e,t to Carnegie Mellon?
(7) \ Yes
(3) Q Was that through an) Exxon program that you went thcre?
(9) A No

(10) Q On your own?
(II) r\ Entirely on my own
(I) Q \l, hen you came oue ot Carnegie Mellon you deCided CO
come..
(I) slralght back to Exxon'
(I') \ Yes I worked for E.uon for a summer while I was ae
(Il) Car,egle "fellon and th.n I came bac\. 10 E.uon
(16) QAnd In what capaclt)'
(i7) \ Deep water drilling 9000 fooe waler depth dnillng
(13) Q And who called )OU up CO put you InCO the Exxon learn'
(19) \ I don t \.now
(0) Q Do you remember v.hat they cold you you were gOing to do'
(I) \ "ly first Involvement was at CPR
( ) Q I m gOing 10 srop you every time There arc so many
( l) acronyms In chiS caSe - acronynls In thiS cas~ excuse me'
(') \ I m sorry Exxon Production Research
('l) Q "nd whae role did EHon Production Research have In

\ffD",IGHT ')U"t COLRT RLPORTrRC;
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(I) connec(Jon WIth the spllJ?
(') A I was tasked With putung together a program to evaluate
(J) equipment used dunng the cleanup to plan a program
(~) Q Do you rem mber the apprOXimate d:He th:H you were first
(5) put on any team havlOg 10 do With the Exxon Valdez ot! spill?
(6) A May somethlOg I m not sure
(7) QSo some SIX \lo e-b or so after the spill ({self7
(8) A Yes
(9) Q After you worked on thIS evaluation plan was ({ In July

(10) you ve told me of 1989 that your duties changed?
(II) A Yes
(1') QAnd lell me how that happened
(IJ) A I was called and asked If I was wlilIng to go (0 Valdez

(I") and I was and I v. eDt •
(I.l) Q And who called you?
(16) A I don t know
(17) Q When you \lo ere called what did they ask you 10 do 10

(13) Valdez'
(19) A I was as\.ed to work on the shorelIne approval process In
(0) PrInce WIllIam Sound
('I) Q How long were you at thiS Job?
(") A From about July 30th 10 September 6th or 8th somethIng
(J) like that
(") Q And IS the SIgnIficance of the September dare when the 1989
('.l) clean up process began to WInd down because of weather'
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(I) A No
(') Q What led do your leaving that posItion?
(l) \ It was time for my rotation out
(') QTell me how th,l v. orhd
(5) A Most of the EHon people on shore wor\.ed 30 days on and

len
(6) days off It was time for me to leavc
(7) Q You were a little bit o>crdue'
(A) A Yes
(9) Q WhatJob did you move to then?

(10) A 1became the supervisor for the Surveillance MapplOg
(II) Analytical and D,u Base Group
(I') Q Is that a group thai had preVIOusly eXisted before) ou
(IJ) became ItS supervisor'
(IJ) A NOI really
(I.l) Q Was that a group that became organized because of a
(16) perceived need 10 h1ve some structure to do that work?
(17) ,\ There v.as a perc Ived need for collating the dat1 yes
(13) Q Were there any firms thaI were IOvolved 10 asslsling Exxon
(19) In surveillance mapping that you were aware had been hJred by
(0) [uon dunng t'UI penod of lime July 30 1989' I m not
( I) saYing they were hired althat POlOt bUl they were engaging In
(') Ihose actiVIties dunng that penod of lime'
(J) r\ Yes
('~) Q Who were th y'
(5) A Aero>"lap U S Woodward Clyde That Sit
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(I) Q Can you describe for me how you define the work that

() AeroMap did versus WCC? Old they have dllferent lasks that

(J) they penormed for Euon In the summer of 1989?

(~) A Yes

(5) Q How would you define what AeroMap was assigned [0 do?

(6) A Okay Aerolvlap was asl..ed to remap pan of the Sound which

(7) was changed from the eanhqual..e 10 1964 They also were

asked

(S) to put the data from the surveys onto those maps Woodward

(9) Clyde supponed survey teams more of a field operation [han a

(10) sCientific mapping operatIOn

(II) Q Now IS there an 10 house E;>;;>;on mappmg effon that went on

(1') 10 addulon [0 any mappmg effon thac went on from Aero or
(I) WWC?

(I~) A When?

(15) Q At any POint 10 time?

(16) A At any POint 10 time yes

(17) Q When did that In house mapping effon begln

(IS) A September of 1989

(19) Q- wuh the formation of thiS group [hat you became [he

(0) head of?

(I) A Yes

C') Q What was that group called again please?

t J) A Surveillance Mappmg Analytical and Oala Base called
S\{AO

('~) Q Why did Euon form SMAO?

t 5) A We realized 10 1989 we needed a more coordlnlted mapping
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(I) dfon wHh more oversight by E.uon

t) Q And why did you need - for what purposes did you need that

(3) mapping effon?

(I) A There was a lot of the dala conllng In and Ihat data needed

(5) to be selected where It could be gOI at undcr one umbrella

(6) Q And for .... hat purposes?

(7) \ For - both for planning of any future effore and for

(S) figuring out what Ihe status was

(9) Q So H was for the planning of future clean up effons

(10) When you say future effons .... e re talking about future

(II) clean up dfons?

(I) A Potentially yes

(I) Q And delernllnlng what the status was why waS [hat

(I~) Important?

(D) \ If there dldn t need to be any eleanup

(16) Q [Hher .... ay the purpose of putting thiS group wgether W1S

(17) to assist In managmg the cleanup?

(IS) A 'r es

(19) Q And Ihen In OClober you began Implementing t'le dala base

(0) management system that you had s-Iected?

(I) \ Yes

( ) Q And lhen when you began manning Ihal data base system

you

(J) USed the scaff lhal you had createu within S\{,\D?

(') \ Yes

(j) Q Well uo you remember hearing the [erms heavy medium

and
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(I) light ollmg?

C') A Yes

(J) Q And were there speCific e rite ria definmg those terms 10

(~) 1989?

(5) A Yes

(6) Q And were those wmten do .... n?

(7) A Yes

(S) Q And where were Ihose - where were they wrluen down?

(9) A There was a shoreline assessment manuallhat was used by

(10) the survey teams

(II) Q And IhlS shoreline assessment manual was not Just used by

(1') E;>;;>;on It was used by other entities as well?

(I) A Correct The definitions were agreed on by other enutles

(I~) Q After S\iAO was fomled did [hose deSCriptions of odmg

(15) change?

(16) A No
(17) Q Old you begm uSing the deSignations Wide medium and

(18) narrow?

(19) A Yes
('0) Q And did you cease uSing the terms heavy moderate and

('1) light?

(') A YeS
('J) Q Why?

(~l A The deSCription If you review the deSCriptions of Wide or

(5) heavy you II find that [hey are the same Or light and
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(I) narrow you wlil find that lhose two are the same The

() definition of I1ght IS a band wldlh has nothing [0 do with

(3) thickness DeSCription for heny W15 a band Width had nOlh,ng

(') 10 do with [hldness and [he connOl1t1on of heavy Implies

(J) thickness co people Therefore we proposed to change th.

lerm

(6) used In relation to each d SCrlpliOn to something more

[7) appropnale

(S) QSo In your mind the ehange from heavy 10 Wide for

(9) e;>;ample was one of nomenclalure and not substance?

(10) A Yes
(II) Q Is the same true for moderate to medIUm?

(I) A Yes
(IJ) Q And from I1gh[ co nlrrow?

(I') \ Yes

(15) Q O,U [uon begin uSing a lerm very I1ght?

(16) \ [;>;;>;on used a term called very light In the summer of 1989
(17) outSide of Prince Wlil,am Sound

(IS) Q Old you conllnue CO USe thaI - did you continue the use of

(19) that lerm af[er S\{ AD W1S formed?

(0) A In some pOlne we sianed uSing It everywhere yes

('1) Q So the change If you will was that the term very light

( ) begln to be used In other places than out - phrased

( J) dIfferently [he term very light began 10 be used If) Pnnce

(') William Sound for e;>;ample whereas before It was not used?

(J) \ Correct

P1:;e 3061 (0 Page 306-1
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(I) Q Do you remember having any conversatlons with any other
(') representatlves from other agencies about that change In

() deslgnatlon?
(~) A Yes
(5) Q And who did you have those conversatlons With?
(6) A Jim Slocum from ADC Diane somebody and Rlcb McMahon

from
(7) ADNR and somebody from NOAA I 01 sure was at that

meetlng
(8) QThese conversatlons tool place In a formal meetlng?
(9) A Yeah

(10) QDo you remember when the meetlng 100l place
approximately?
(II) A In 1990 early 1990 somCllme I v.ould guess In February or
(1') March
(I)) Q Was that part of any ongoing effort that was tallng place
(I') '" hen you had thiS meetlng?
(15) \ Yes
(16) Q What was that effort called?
(17) A It was preplanmng for the 1990 survey
(IS) Q People from as you listed 10 them people from ADEC for
(19) example seemed comfortable With the change?
(0) A As [remcmber everybody thought that they were more
t I) meaningful
( I Q I think we left off we were diSCUSSing the process of
(') Inputtlng data for the purposes of making maps and you
( ) deSCribed a field map that was wrltl.n on and sent In What
(5) other llnds o( Input "'as used to male oiling maps?
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(I) A We got ecological data from vanous agenCies ecological
I I constraint data baSically We got shoreline type data from
III several different sources We got archa ologlcal Siles \l, e
PI obtained land ownership data from some agencies \\e

ob lIlIed
lSI "'posure data v.ave exposure data Th.se are the major ones
(61 Q The ecological data from different sources lhal you
(I described what v.ere the sources for th. ecologICal data?
(lJ \ We got eagle nest locatlons from U S Fish and Wildlife
(91 S~n Ice We received - v.e oblalned salmon stream locatlons

(101 from ADF&G We obl.:lIned seal haul out areas (rom a
comblnatlon
(II) o( -I think il was ADr&.G and NMrS Natlonall,{arlne Fisheries
(I ) Service We obtained a 101 of data from the Alasla Stale
(IJ) Habitat "fanagement GUide I belle v d Ihat S what il Scalled
II') Q Old that data lllclude the locatlon of mussels clams
(Ill edible mollusb'
(>1 \ The Habilal Managem.nl GUide gave some gUidance therc
(I I general gUidance y~ah

(ll) Q And you said there were different sources for shorcline
(19) type data?
(0) \ Yes
I I) Q \\hal w.re Ihose sources'
r) \ One of Ihem v. as Kay l\.r 1& Anolher one was Ihe SCAT
19~1)

I JI SCAT surveyor Video survey dlla ThiS IS a vld.o surv f

I I Q KIZ,t Who IS \lr l\.r_I~'

(5) \ II. IS a photo Interpreler In Anchorage R1Y l\.rel<, and
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(I) ASSOCiates
(') QWhat does he do when be Interprets pbotos?
(J) A He can do a loc of dlfrerent things With photos We asked
(~) blm to - In the summer of 1989 he was asllng to review a
(.I) senes ofpholographs and say v.bat kind of shoreline rype
(6) Identify the various shoreline types Within Prince William
(7) Sound by photographically Interpretlng
(a) QWhat llnds of conclUSIOns would he draw from those

phocos'
(9) A He would tell you where there were rocls rocky headlands

(10) or JUSI bedrock beaches where there were fines In the beach
(II) QWhere there v. ere what?
(1') A Fines fine sediment BaSically he would claSSify th~

(I) sediment Iype on the shorelllle
(I~) Q Where did you gel your Infomlatlon on archaeological Siles'
(Il) A From the archaeologIsts worllng for Exxon
(16) Q Mr Mobley?
(17) A -\nd Mr Haggart
(Ia) MR I\.I:NDE I believe thaI should be Haggarty at thiS
(19) and It sa mlspnnl
(0) BY MR KENDE
('1) Q And did they Simply Iden!lfy for you on a map where [hey
(") thought the archaeological sites were?
(') A Actually I thlnl we received a latflong file lamude/
('~) longitude file
('5) Q Was the lalltudellonglrude file prOVided by your
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(I) archaeologists further brol:en do .... n to the type of site that .... as
(') Involved'
lJ) A .... o
(.) QSo you would not have an) v.ay of lnowlllg v.hether thiS SII
(l) was a surface SC3Uer or a midden pile or 3 culrurally modified
(6) tree you have no way of lno .... Illb from your dau'
(7) A No
(X) Q \', hat IS the difference betv.een the shoreline t) pe data that
(9) )OU deSCribed and the exposure data thaI you deSCribed?

(10) A Shoreline type IS sediment I) pc Exposure IS the .... ave
(II) exposure
(1') Q I would lil:e to know whether or not the exposure dala and
(I) the shorelzne type data Innuenced III any way the conclUSion as
(I~) to how much or to wb:lt the n:lrure of the olllllg W:lS on:l given
(Il) occasion
(16) A No
(17) Q What was the purpose of znputUng shorelllle rypc data and
(la) exposure dala? And If you ne d to break thaI do .... n do
(19) A Exposure data was znpuued to .llow us to get 3 handle on
('0) whal We thought might happen OVer the wznler of 1989/ 9D to
( I) help us zn focuslllg where we survey In 1990 The
( ') shoreline Iype data there were. 101 of people lhat wanted
(') t,at - that thoughl lhat would be useful I don I I:now.s we
(") C' r used It for anYlhlng
('5) Q When you say there were a lot of people th,t thought thaI
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(I) was gOing to b~ usdul .... ho w~r~ you rd~mng (0 p~ople

() within E,u:on or outside offer Exxon?
(J) A Yes .... Ith In Exxon
(J) Q And In your expenence It wasn t us~d as a management tool
(l) that oft~n?

(6) A 1don t think It was
(7) Q Did tha[ group SM -\D cv~r Input subsurfac~ oiling daca?
(S) A Y~s

(9) QWh~n?

(10) A 1991
(11) Q N~v~r bdor~?

(I) A Nev~r b~cor~

(I) Q Lct m~ break It down When IS ch~ first tlm~ chat you can
(IJ) r~m~mb~r In any of your capacity as a diScussion about
.... h-ther

(Il) or not to look for subsurfac~Oiling daca In (h~ field?
(16) MR KENDE Qu~stlon from counsel For purposes of
(17) mapping or for any purpos~?

(Il) R~spons~ from Mr P~tum~nos for any purpos~

(19) A 1989

(0) Q And In what context do you r~m~mber those diSCUSSions?
(I) A It was August of 1989 about how to tr~at subsurface 011
t ) Q Presumably In ord~r 10 treat subsurface 011 you would hav~

[}) to know wh~r~ It IS?
(J) A Y~s

(l) Q Was there any diSCUSSion of trying to find out wher~ the
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(I) subsurface 011 was prIOr to August of 1989 that you .... cre pnv)
(I 10'

()) \ "0
p) Q Had lOU been pnvy to diSCUSSions before August of 1989
(ll about the accumulallon of subsurfacc 011 d:Ha?
(51 A No

(I Q Who were the diSCUSSions wllh about the treltmenl of
(l) subsurface 011 that you were Involved with?

t91 A It was discussed In ISCC Interagency Shoreline Cleanup
(101 Comnll(lee Andy Teal Within Exxon II was discussed with the
(II) operallons coordlnalors SCO(l Naumen - Nommen -and Blil
(I ) Stillings and the operations manager Bill Rainey
(Il) Q Now J dldn t mcan to nllscharaclenzc your teS(lmony
(I') obViously In thc shoreline assessment process In 1989 certain
tl5) amount of data was coming In about the eXistence of
subsurlace
(161 011 Isn t that nght?
(I) A I es

(Il) Q And what deCISion do you recall being made In August of
(19) 1939 with respect to the treatment of subsurface 011 If any'
(0) \ Dy -
(I) Q Anyone

(I \ Ther were diSCUSSions about .... hat (0 do about subsurhce
( l) 011 In the ISCC and In I1t- Augusl II W'lS ueclued thai there
(JI would be no funher tests of any system 10 try 10 address
(l) lubsu rface oli In 1989
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(I) Q Was that th~ reason that SMAD d~cld~d not to att~mpt 10

mao
r) subsurface Oiling data?
(J) A No
(J) Q What was the reason'
(l) A Twofold On~ we had plenty of oth~r things to do And
(6) s~condly the data was not coh~slve coh~rent Th~ data was
(7) baSically a she~t that said y~s th~re was Yes there .... as
(l) subsurface 011 on a segment
(9) Q Were any plans mad~ .... Ithln Ex,on to auempt to - .... ~re you

(10) awar~ of any plans at Euon to a(lemp[ to r~m~dy that Situation
(II) and accumulate some coheSive data about subsurface Oiling as
of
(1') th~ fall of 1989?
(I) A Not as of the fall of 1989
(IJ) Q Wh~n do you first r~call any diSCUSSions within Euon w(lh
(Il) resp~c[ to th~ accumulallon of data about subsurface 011 In a
(16) coheslv~ way?

(17) \ Som~tlme dunng the .... Int~r of 1939 90 I don t ~now
(Il) Sometime dunng that winter
(19) Q What was the method that was deCided upon for th. t-stlng
(0) of subsurface 011 In the fall wlnt~r of 19391 90?
('I) A The survey teams wer~ to dig pitS where they thought
( 'I subsurface 011 eXisted They w~r~ to document where they dug
('J) pitS and what they found
(J) Q What were they to use to d~t~rmlne wh~re thcy thought
(l) subsurface 011 was?
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(I) \ The oil geomorphologls[ on the team was to use his
() expertise and In the spnng of 1990 It .... as aJoln( sur-ey
(l) and Ifothers Ihought no you need 10 dig over there the)

(J) '" cr. supposed to [eSI those arelS
(l) Q Are you aware of an) accumulallon of subsurface 011 data
(6) taking place In a cohesl\e .... ay by Exxon outSide of Pnn-e
(7) William Sound sector at any pOln( In time?
(l) A Yes
(9) Q When?

(10) \ 1990 and 1991
(II) Q And where was thiS addilional subsurCace oil data
(1 ) accumulation ta~en?

(Il) A Wherever the survey (earns went
(I') Q Old they go to r..odla~'

(Il) A Yes
(16) Q Old you understand that In 1989 the goal and prinCipal
(11) purpose of Ihe cleanup was to remove surhce oil?
[Ill A I wouldn t phrase It thlt way
(19) Q Why not?
(0) A Our goal was to remove as much oil as we could reasonably
( I) In 1939 bulk oil
( ) Q Including oil In Ihe subsurhcL If thl( WlS relson,ble'
(J) \ Yes
(J) Q Same IS (rue In 1990'
(JI A 1'<0

,
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(I) QWhat s the dlffen:nce?
(') A In 1990 our goal was to do thlDgs that would result In a
(3) benefit to the shoreltne and that benefit that tr:lde off was
(~) not always:ls clear as l[ was In 1989 And In some cases
(5) leaving the 011 there was a betler opuon than tallng It out
(6) So you can tJust say removlDg the 011 ""as our target
(7) Granted our trealments were targeted to get nd of as much 011
(S) as we could but that was - that wasn t the only crltena
(9) Q Cenalnly If you thought that gemng the every last bit of

(10) 011 would destroy the creatures In the beach beyond what the
(II) 011 was dOing you wouldn t do It IS that your pOint?
(1') A Yes
(IJ) Q And that assessment had to be made over and over again on

(I~) beach by beach baSIS?
(15) A Yes
(16) QBut thac process was also undergone In 1989 and 90 I
(11) assume but IS the difference thac the circumstances had
(13) changed substantially that the trade off nught not come out the
(19) same?
(0) A Yes
('1) Q Would you expect that given the naCure ofche surveys that
(") were conducted In 1989 1990 or 1991 that there are areas that
(') are depicted .... Ith no 011 where 011 can stili be found today
(") \larch 24 1992?
(5l A There could be
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(I) mteresled parnes co=ented on thac Itst Some segments

were
(') added and some were deleted
(3) QAnd the segments that were Signed off on If you will ID

(.) 1990 as requmng no funher treatment were not surveyed In

(:5) 1991 IS th:lt correct?
(6) A Some of them were not surveyed Some of them .... ere
(7) Q Under wh.lt Circumstances would a segment thaI had been
(al Signed off for no funher treatment nevenheless been surveyed
(9) as pan of the MAYSAP process?

(10) A Areas that were of speClallnlereSI to different panics
(II) for Instance Are;1S that we knew the landowner had a very
deep
(12) Inlerest In Areas that were very SenSIUve ecologically •
(13) potenu.l11y could have been rescheduled Areas th:lt were
(H) deSignated by an agency as saYing thiS IS Imponant for us to

(Ll) 1001.. at Some that were deSignated by Exxon as being
Imponam
(16) forus to have a record of .... hat they lool..ed at .... hat they
(11) lool:cd Ill:e III 1991
(I!) Q And the segmenls thae - were there segments that you re
(19) aware of that were not pan of the MA YSAP survey thaI you
rO) believe contallled oiling?
('1) A Yes
r2) Q And IS th;1t bec;lUse a segment that as a result of.a cost
('J) benefit analySIS could have oil on It but the deCISion could
('~) be made not to treat It either because of the narure of
(':5) (realment that .... ould be reqUired and the damage that It would
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(I) cause or for other reasons that II perhaps might not be Cosl
() effective 10 do so?
(l) A I do not remember heanng any diSCUSSion of the cost of
(~) surveYing being Involved I thllll.. Ihe deCISions .... ere generally
(5) based on we I:now th.lt the Oiling here IS not a problem or IS

(6) sporadIC or for whatever reason :lnd we have some lime
(7) conSlralnlS In surveYlllg and because of that:lOO the known
CAl conditions and Impact of JUSI gOing to It we elected nOI even
(9) to look al It

(10) QWith a very few exceptions the bnd of Ire:lUTIenl thaI was
(II) being conducted In 1989 1990 :lnd 1991 on the be:lches was
(1') surface Ireatment true?
(I) A A maJoney of the cre:lUTIent was surface treatmenl yes
(I.) Q Would you agree that the vaSI maJomy of It W:ls?
(15) A In 1989 1 would ag ree
(16) Q And III 1990 you would not?
(11) A I would say :I lot of It addressed subsurface In 1990
(1&) Q Pnor to the Euon Valdez oil spill had you ever worked on
(19) .an oil spill bcror~?

(0) A No
(I) Q How docs J s10reline produce sheen?
( I A Okay Sheen IS produced off of a shoreline by several -
(J) there s several methot!s that wash oil off a shorelllle onlO Ihe
(.) waler The most common melhod and one that we expect IS
Ihe
('5) mosl prevalenl IS due (0 storms or wave action waves

\ No
Q How were segments determllled or selecled for survey?
A Segmellls were deslgnaled by the Illvolvet! agencies and

lant!owners ThosL I,sls of sLgments wer~ Subnlltled 10 [xxon
and the olher .lgencles They formet! a master Iisl All of the

Q Well I want co I..now right now March 2-1 1992 the nature
'0) and e~tent of oiling In say Prlllce William Sound

A \s of loday?
Q As of March 2-1 1992 what IS your best map?
A The MA YSAP map would be the best map
Q Why IS It you believe the MA YSAP-
MR ~[NDEthat sM A Y SAP
Q- m.lps arc the most accurate?
\ They arc the 1.l1est survey available They represent the

lalest 1001: at what the shoreline lool..ed Ii.e
Q And whal dala went InCO the MA YSAP surf.lce maps?
A Dala from the su rvey that W.lS conducted by the JOint survey

leams In Apnl .lnd May of 1991
QAnd whac I..lnd of surveys were they? Lelme be more

speCifiC Were surveys done on all segm nlS In the spill
arc:a?
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(I) Q Whac IS the most accurale surface OIling map In [uon s
( ) posseSSion for Pnnce William Sound?
(ll \ I have lOIS of very accurate d;lta SelS I need 10 lnow a
(I time
ell
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(I) strlkmg the beach and wash 109 off the beach due to thac
() rurbule:nt water

(J) Another way that moved - that can move 011 off the beaches
(~) IS Just the tidal cycle: cycle pumping off the beach pumping
PI of the beach The IIde commg 10 nSlng up Iiftmg some of
(6) the oil off the rocks and sweeping some of that 011 out IntO
m the ocean

(8) Third way which IS I believe prevalent - was prevalent In
(9) March of 1990 - was melt water from the upper lOner tide

(10) lines snow melt causing runoff throughouc the - through (he
(II) beaches wash 109 basically waler washmg the beaches
Those

(1') are three of the methods Those are the three prevalent ones
(IJ) Q Now are there factors that relate conditions that arc more
(I~) condUCive than others for the efficacy of that process? In
(Il) other words when the water moves through the oiled shoreline
(16) arc there conditions thac would make that more effecllve
(17) causing a shoreline 10 produce sheen than others?
(18) A Yes
(19) QAnd what arc those?

(0) A First the amount of oil that s mobile on the shoreline
( I) Secondly the lemperarure y,hlch cffectsthe viSCOSity of the
( ) oil And thirdly - and maybe as Imponant or more Imponant
()l than the other two - IS the velocity of the water that IS
(') Impinging on the shoreline High waves high tides are more
(l) elf ctlve than low waves low tides High runoff rates would
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(I) be more effective than low runoff r.lles
() Q !low about beach llde?

01 A To an CAlent It will have some Innuence bUI not
(') enough - JUSI In the ability of lhe water 10 percolale through
0) the beach sediment In most C"SeS In Prince William Sound the
(6) beach type IS not a - water can get In and out of the sediment
(7) prelty easily In Prince William Sound
(I) QSo beach type was not a Significant factor to IhlS process
(9) In Prince William Sound?

(10) A I don t believe so
(II) QAnd upon whac do you base thaC?
(I) \ I base lhat on lhe factor that these olher - that It S
(I) Just not as Impon"ntas these others ThaI s my 0plnton
(I') Q I know but [get the baSIS of your opinion
(Il) \ That the shoreline lypes In Prince Wilham Sound all allow
(16) '" al-r 10 p-rcolate pretlY easily e;l;cept for one small area
(17) Thallh beaches arc fairly porous from a nUld now
liS) slandpolnl
(19) Q An<.l whac about In lhe Kodial/Alasl1 Peninsula area IS the
(01 sam lru ?
(I) \ Yeah preuy much che same
(') Q There ar chlngs that arc sheens lhal arc nOI necessarily
( J) p-troleum?

(') \ alai yeah things chat loo~ like sheens
(l) Q There arc organic materl1l on the waler Ihat creale sheens
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(I) but thac aren t petroleum for e~ample but for the pUlloses of
() nomenclarure they are stili sheens IS that nght?
(J) A Those would sUIl be she-ns yes
(') Q So 10 c1anfy your problem with the State s program It was
(j) not that they were mlSldenllfYlng sheens but they "'er-
(6) miSidentifying what they saw as sheens as being oil related IS
m that more accurale?
(8) A No They were Id-nllfylng things as sheens that had no 011
(9) of any son In them ThaI IS my belief

(10) Q Would thac be (he problem of false sheens?
(II) A Yes
(I) Q And whal seeps did you lake In your program to dlSllngulsh
(lJ) a false sheen from an acrual one?
(I~) A We spenl a fair amounl of time early In the program
(Il) IdenllfYlng areas that would tend to show those sons of
(16) sheen like looking phenomena fresh y,ater Outnoy,s for
(17) InSlance glaCier outnows We also spenl some time observed
(IS) or spene some time loollng ac how we would distinguish wlfid
(19) sheens from oil sheens and ways 10 do lhac And there are
(0) melhods to do Ihac
(I) Q Wind sheens from od sh~.ns?

( ) A Yes
(ll Q And what IS a wlfid sheen?
(') A A Wind sheen IS a - IS - I don c know If that S really
($) the Cern] for It bUIlt IS something that y,llIloo~ like a
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(I) sheen on [he waler from cenaln angles due 10 [he Wind sh enng
() the surface of (he ",aler Jnd making It loo~ dltferent than lhe
Il) surrounding y,aler from cenJln angLs That C1n appeJr to be

('I a sheen look like 1n od sheen" pelroleum based sheen From
(ll other angles It '" dl not look ('",t wa) So you have co l.. ~e
(6) SOme precaullons aboul {haC
(7) Q Okay Now as a result of all these l'llngs that arc called
(81 false sheens was It your nperlence dunn!, 1939 1990 1991

(9) that people oflen thoughl that there was od "'here chere
(10) wasn t?
(II) \ Yes
(I) Q And you re smiling 1S If to Indicate lhac "'as a common
(il) occurrence
(I') \ Yes
(Il) Q So 10 the untrained C) c persons might thlnlthat waler and
(16) land was subject 10 odlng that wren t?
(17) \ Yes definitely
(IS) Q And did you observe that phenomenon even fanly far from
(19) lhe oiled area?
(0) \ Oh yes
(I) Q Now you e;l;plalned thallncr ase In slghllllhs of sheen In

( ) Seplember of 1990 as corresponding to berm relocallon IllhJt
(li nghl?
('I \ CorrecC
(l) Q And what led you 10 conclud. Ihac th. berm relocation was

,-
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A Yes
Q Near the end or your report you dISCUSS some areas In 1990

or persistent sheenmg .... hlch were ultimately boomed and were
monitored more closely Page 15 If you want to Lake a loo(

A Yes ol..ay
Q Where were these?
A There were several Mares POint on Perry Island Northwest

Bay
Q That s on KnIght Island?
A No on Eleanor Island
Q Eleanor Island?
A Al umes Parts of Sleepy Bay and POint Helen parts of

Smith Island I thln( those are II pre[[y much There nllght
h:l.ve been one on Hernng Bay I m not sure •
Q Sure Was there ever any subsurface oiling surveys done

out of Prince WillIam Sound by E:lxon?
A Yes
o Where?
A In Kenai I m not sure exaclly of whIch segments but some

segments In KenaI
Q In the henal Fjords?
A Well on the hen:lI Pentnsul:l. someplace
Q Did you Lal..e any steps - well on the baSIS of those

surveys was subsurface 011 dIscovered?
A Where?

~ I
I I
I I
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(I) A Yeah yes
() Q And what IS It?
Il) r\ II doesn I really describe s[Orm berm relocation
("I Q Why don I you descrIbe It?
(l) \ Ol..ay S[Orm berm relocation IS pldlng up olkd sediment
(0) from the storm berm and moving that sediment down Into the
(7) intertidal area and allo'" 109 the tIdal aCllon and the waves 10
(31 get alit So It s actually moving the malerlal down the slope
(9) 0n the beach

(10) Q And the reason for dOing thai IS If the oiled sedlmenl "'as
(II) [0 suy where It was II would not be subjecllo as much ",ater
(1') Oushlng and would Slay on the beaches longer IS that nght?
(I)) A Not be subjeclto water Oushlng nght
(I") Q 1'.ow If you were correct that the sheenlng was the
(Il) cons_quence of thiS berm relocation effort how long would you
(16) hav e:lpecled the sheens 10 persist on the "''Iter before that
(17) process diSSIpated relurned 10 normal? ...
(13) \ How long would a sheen persist?
(191 Q;-,o the sheens III general In lhe area If the berm
(0) relocallon effon lOok place OVer a course of lime then would
( I) you e:lpect the Oushlllg from Ihat process [0 be complele and
( I you wouldn t sec any conllnued Increase In sheenlng?
(}) \ I don I know how long It would lake 10 - how long you d
(") conllnu [0 get sheens OUI of thiS material
(l) Q \I, hen) ou terminated the program was It slill happening?
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(I) Q On the Kenai Peninsula
(') A I believe there were twO small pOC(eIS of It discovered
0) yes
(") Q Where were they?
(l) A One was Windy Bay :l.nd I don t (no", "'here the others wer_
(6) Q Let me as( you thiS When were those surveys done?
(7) A Summer of 1990
(&l Q Old you subjeci th:l.t area 10 :l.erlal surveIllance for 011
(9) sheens after the survey?

(10) A No
(II) Q Why not?
(12) A It was oUlslde of Prince Wilham Sound 1dldn t go
(I) there
(I") Q Why nOI?
(Il) A It was outSide of our survey area at that pomt Our
(16) deSign dldn l go there so-
(17) Q Iknow but what was the reason that your deSign elected
(1&) not 10 go there al that P0lnl In lime?
(19) A Why dldn I we change the deSign you mean?
(0) Q Well did you conSider changing the desIgn wh.n you
learned
('I) lhat there was subsurface 011 In those areas?
(') A No
('}) Q Why nOJ?
('") A They were very small accumulallons and we dldn t worry
(l) about It from a she nlng standpOint
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(I) MR "-ENOl: That concludes the readmg ofMr Tatc s
() deposl[lon Your Honor
(J) MR FORTIER Your Honor .... ould thIS be an appropriate
(') time tor a break or-
(J) TH I: COURT i eah [wanc to diSCUSS a few thmgs with
(6) you anyway counsel so I II send the JUry out
(7) (Jury out at 9 13 am)
(.I) THE COURT All rlghe You can be seated
(9) Counsel let stalk aboue the mstrucClon that I vc

(10) propo>ed (0 give to the JU ry at the end of the ddy IOday
(II) Ic s - as thmgs have percolated down we have only
(I ) Mr Stoll s added language to deal with So two thmgs
(IJ) MR DIAMOND I was unclear whether Mr Stoll was
(IJ) proposmg [hac we remove the second and third paragraphs of
(IJ) whac you had SIgned off on tentallvcly yesterday I assume he
(10) has noe
(17) THI: COURT (don lthmk so ThiS IS JUSI changes
(13) right?
(19) MR STOLL It s Just movmg one sentence from [he -
(0) aliI did was reword that first paragraph Your Honor And the
( I) first whole senlence IS really - the first full sentence thai
(') IS underlmed IS the sentence from the las I paragraph that
('J) was - that Mr Diamond had added yeslerday I Just movcd It

(') from thac last paragraph IntO thiS paragraph so It was In the
('J) conte,t of the other malerlal
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(I) \jR DI-\>.,{OND [don thaveanyobJecCion anystrong
e) objection to movmg thaC sentence from one place 10 another
IJ) do ob)'ct 10 the - [he other additions that Mr Stoll has puc
(') III her The first one IS on the S cond line of Page 2 of hiS
(J) mSlructlon .... hlch adds the cconomlC value of the - and
(0) conClnues loss of subsJSCence harvest I thmk that malccs Ihat
(7) sentence vcry confUSing and unnecessarily so
(.I) The t.... o senlences that he has added strll.e me as - as
(9) Jr!,umenlatlVe the first one dealing wllh productiVity of the

(10) land makes IC sound like we re d allng with a farm case here
(II) ProductlvlCy Isn t defined comes OUI of left field and really
(I ) IS duplicative of the prior sentence which talks abouc causing
(IJ) lie Nallve corporallons damage by mlerferlng with the use of
(I') [h_lr hnd
(Il) The addition of thiS sentence addreSSing 10SI productlvl[y
(16) ot the land slrll.es me u somewhat argumentative Clearly
(17) Ihough Ihe ne;c:t sentence the stale court case IS the only
(1.1) case In .... hlch these plamtlffs th_ Nallve corporations and the
(19) munlcipalllies are seeking damag-s caused by the Euon
V11d l

(0) od spill IS something thai one would expect 10 helr In clOSing
( I) argument nOI a JUry Instrucllon And there s notlllng In thiS
( ) paragraph or elsewhere In the IWO paragraphs to suggesc thac
('J) ch_re s .10m othLr case pending In which thesL corporallons

are
(') plaintiffs
(Jl Even If Ih-re were chere d cenarnly be a more benign way
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(I) of statmg the propoSItIOn that these people arc only
(') plamtlffs 10 thiS case [thmk that probably .... ould do I[

(J) that senlence

(') THE COURT Thanl. you counsel
(J) Mr StolP
(0) \jR STOLL Your Honor [he reason that I added or
(7) propo>ed 10 add the>e t.... o sentences one IS IS that the firsc
(:I) senCence e,plalns the nalUre of (he claIm here about the 10SI
(9) productlvlCy of [he land as a resull as an clement

(10) The second one IS I think that lhal IS very necessary
(II) gtven bnnglng In thiS -these claims being In federal court
(I ) because [ m very concerned that the JUry could be led 10 the
(lJ) conclUSIOn that well these same people are Over In federal
(I') court and they re double dipping and (hal s - and thai IS •
(Il) the - that IS helghlened I might say by Mr Clough s
(16) statement In hiS open In!. statement that - aboul payments
(17) haVing - Exxon had already made payments or words to that
(13) effecl thai Implied that Exxon had already made payments on
(19) the archaeological thlllg Sounds like lhe NatIve corporations
(0) In particular are double dipping and so [ thought thlt Ihere
('1) was some clanficatlon
(") Agam our poslllOn was (hat we dldn t want to get InIO
('J) whal lhe claims were In federal court but once you do thai
(") then [ think we have to explain thIS IS 11 for these
(j) plaintiffs And-
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(I) THE COURT Counsel ISO t thiS an erroneOus
() Slal-ment The Slale court case IS lhe only case "' which
(l) these plaintiffs the Nlt1ve corporations and the
(') muniCipalities arc scel.lng damages caused by the E,xon

Valdel
(l) oil spill Isn cthat erroncous'
(6) MR STOLL No It S not
(7) THE COURT Aren I you loolclng for punitive damages
(31 over In federal coun?
(9) MR STOLL Those are not damages caused by the Exxon

(10) Valdez oil spill You want to use the word compensatory
(II) damages thaI s fine f don t -
(I) \iR DI,\MOND There s also the TAPP now proceedings
(lJ) THE COURT Well counsel the [ruth IS Ilhlnl. thiS
(I') IS one of those debates thai S-thac the resolution of which
(IJ) If I [001. either one of your verSions It would be acceptabl
(16) But franl.ly 1III.e the - [ like M r DIamond s last version
(17) the besl so lhal S what I 01 gOing (0 give So I m gOing to
(13) give I:;c:hlblt B and I m gOing to give the - the InSlruCtlOn
(19) thai Mr Diamond propos_d LI S see If I can find It here on
('0) the 10lh
('1) 'viR STOLL Your Honor could we ask one - olle
( ) modification?
('ll THE COURT Sure sure
(") 'viP STOLL And thalls that the sentence we move -
( l) h_ doesn t have an objection we moved [he senl_lIce that he
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(I) added trom the back 10 the first paragraph so thai 11 s all

() logether there
(3) THE COURT Tell me which sentence
(~) MR STOLL Can I approach the bench?
eS) THE COURT Sure
(6) MR STOLL II s the - 11 S the firsllull senlence
(7) on my revIsion I submllted yeslerday
(S) THE COURT Oh I see
(9) MR STOLL II s underlined on - see you have hiS

(10) there
(Il) THE COURT Oh I see You want 10 la~e thiS and move
(11) 11 back
(IJ) MR STOLL No no no I wanl 10 l.a~e Ihls sentence
(l~) - starts nght here thiS sentence - and move 11- JUSI a
(IS) minute
(16) THE COURT I lell you what you don I have any
(17) obJecllon 10 changing 11 do you counsel? Thai s fine With
(13) me Whal I want you 10 do IS JUSI gel me a clean copy so thaI
(19) I can read 11 Also get me a clean copy of Exhlbll B so I
(0) won t read any of the segmenls lhal I wasn I gOing 10 read
('1) And I II give thai allhe end of the trial day
(ll) MR STOLL Fine lour Honor
I l) THE COURT Both of those al the end of the Ina I
(') day
(I) Now Mr Pelumenos unless you had something else to
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(I) diSCUSS I d lI\:e to tall. abOUI whalever 11 was thai you came
() 10 t1e bench for at Ihe beginning of Ihe Inal day
OJ \IR PCTU\iCI'.OS Sure We Ihought Ihal by preY Ie'" of
(II snapshot ofwhatlhe problem IS or-
elJ 1 HC COURT Yes )OU mean IhlS IS gain" 10 tale a long
r~) Elm"'?

I I \' K PCTUl.,i£l'.OS Well 11 S nOI gOing to tHe a huge
III amounl of lime bUI the problem IS we have a wlUless who
191 documents the adnllnlstrallve claims of Chugach Ih_

managemenl
(10) lime Ihal was devoted 10 the or! spill a Mr John Blac\: which
(II) IS the Chugach admllllsiralor lhal was In the case We received
(I J In the cross cxanllnallon exhlblls a contraci With a copy of a
(Il) chec~ for paymenl made under the Chugach OSRT program
"'h,eh
(I'J "'as the program whereb) Exxon paid 10 have certain Nallve
(Il) represenlallves In the field accompanYing Ih m for survey

11'1 '" orl
(I 1 And as I began 10 worl on Ihe problem 01 their pUlling ,n
(Il) anolher chec\: for paymenls and llS relallonshlp (a Ihe claim
(19) Ihll we re mallng and whal appeared 10 be a contract defense
(Q) or an accord and sallsfacllon defense I began loollng atlhe
( I) pleadings 10 sec If 11 had been pled as a defense II s not
( ) Ih re whereupon we began wriling a bncf And I wasJust
I») I11lnd\ul of Ihe Court s Slluallon yeslerday over OPA 90 where
w

( I w-re Irjlng 10 argue fairly complLx mallLts al the bench which
I») was unfair 10 Ihe Court and deCided thiS was on_ of those

Vol 20 3091
(I) And I have Mr Black on the schedule for today and talked
(2) to 1,ir Clough and said I thought that we ought to push It off
(3) the schedule or bump hIm for the day at least because 11 was
(~) Just Dot the sort of thIDg I wanted 10 bnng to the bench and
(l) start fUSSing about alIeasl WithOUt advance notIce 10 the
(6) Court
(7) I also dldn I waDt to file a bnef on the same day as the
(8) lesumony IS bec:.>.use that would have gOI me In Irouble So I
(9) wanl [0 raise 11 With the Court where we were I m gOing 10

(10) file a bnef today Mr Clough WIll want lIme 10 respond I m
(II) sure bUI the Issues are gelling a lillie sllcl:y Not overly
(12) so bu( enough thaI I dldn t wanllO do 11 at the bench
(IJ) MR CLOUGH If I might bnefly respond Your Honor
(I~) This Issue has been oUI there for several days now We r
(IS) clearly believe that plalnllffs by making thiS partlcul.ar
(16) claim have opened the door and we were very mindful of your
(17) admonlllon 10 bnng thiS up argue 11 an advance outside of the
(1&) presence of the JUry I was and am prepared 10 argue 11
(19) oUlslde of the presence of the JUry loday
(0) My concern IS when Mr PelUmenos broughl thiS up loday
PI) aboul the ISSue of braefing which I never heard aboul before
(") thiS mornang IS he also suggesled pushing the WIUless off
(J) loday s schedule we planned for him loday Ihen s.. ld well he
(~) mlghl nOI - he s.ays we re goang 10 file a braef Whal s the
(.5) bnefing schedule goang CO be? And If we can I gel 11 done by
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(I) lomorrow can we do the wllness by lelephone neXI "'eel:'
() QUite franlly I m opposed to doang the'" Itness by
(l) lelephone We re In a JUry lraal here The wllness IS here
(') no'" My preference would be 10 argue 11 orally loday get thiS
(S) Out of the way and go ahead With the Witness Altem"lIvely
(6) thiS'" IIneSS '" as oraglnally Its (cd for Tuesday of thiS'" eel:
(7) We lool:cd - then thought he was gOing 10 be on Wednesday

We
(&) now thoughl he was gOing [0 be on coday (ceruanl) don I
(9) want to SWllcb b~c\: and I m nOI prep.. red to do him by

(10) Ielephone an order 10 allow Mr Pelumenos an opporrunlly 10

(II) bnef thiS I don t thlnl: 11 s as complicaled an Issue and
(11) we re prepared 10 argue llloday
(IJ) THE COURT Tell me wh:>.! the .. rgumenllS
(H) MR CLOUGH There was a agreement belween Chugach and
(IS) [xaon 10 reImburse a varaety of expenses related to the oli
(16) spill
(17) THE COURT Thai s whal the conlraCI said
(1&) MR CLOUGH Yes we have Itsted Ihe contr:lCI
(19) TilE COURT Says (hal (he language IS Ihls IS 10

('0) reimburse
(21) l.,IR CLOUGH Absolutely 11 contains a couple of
( ) prOVISions With It It conlaans one express prOVISion saying
(l) 11 pays Ihls person Ihal person Iisls Ihem Oul by name It
('I also says beyond thallhere s a prOVISion where lIadds a len
(SI percent general overhead charge on top of all of thaI

\1!D;\ICIIT SU~ COURT Rr.:rORTIRS
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(I) Now tlJe claim bemg assened by Mr Black IS essentially
r') for SI2l 000 for hiS own lime and e;.;penses Now Mr Black
(J) tlJe eVidence wIll show dealt wltlJ E;.;;.;on on tlJIS pamcular
(J) agreement worked wltlJ Euon on tlJe matters tlJat tlJe

agr-ement

(j) covered and our eVidence will show tlJat we thought we were
(6) pay 109 for hiS lime by tlJat ten percent general overhead
m charge We tlJought tlJlS was sometlJmg tlJat had been paid
(3) The e;.;pressed defense of accord and satlsfaCCIon IS not
(9) lIsted 10 our complamt - e;.;cuse me 10 our answer However

(10) \l,e have pled setoff We have pled seU!ement and release
(II) Also under Gilben vs Olsen If worse came 10 worse If we \l, ere
(I ) lool:lng a[ a pure accord and sausfacuon
(D) I would move 10 amend tlJe pleadmgs 10 mclude tlJe accord
(I~) and satlsfacllon defense What s even more significant on a
(D) purely relevance argument tlJlS gentleman just for hiS own
(16) time IS assenmg S 122 300 for a claIm Ongmally had been
(17) closer 10 200 000 They cut J[ down just thiS week The
(1$) entire amount paid under tlJat conlract for [he 15 people he was
(19) supervIsing was 122 600 and [he eVidence 1 believe will show
(0) that they never once mentioned to Exxon through tlJe course of
( I) all those negouatlons Ihat for tlJlS one gentleman tlJey were
( ) planning 10 make a request equal 10 what [he enure 15 people
(J) that Were bemg compensated under tlJe contract under hiS
(J) supervision on which he was dealmg wltlJ Exxon We feel IhlS
(j) was - tlJlj IS one It s relevant to tlJe Issue of whether hiS
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(I) lime claim might be ex.aggerated .and twO we feel We have

plld
(J for IhlS air ady \l,e feel by making tlJlS panlcular claim
(ll Th yhl'eopenedthedoor
(J) \(O P[TU\IEI-<OS I obViously would have a response If
(l) )OU want to argue tlJe whole thing now
(0) Tfl[COURT Go.head

() \{R P[TU\tENOS You have 10 Sec the Contraci It s
($1 nOI as Mr Clough represents There sa - tlJlS contract was
(9) Imllted by Euon to mclude OSRT related projects Euon was

(10) not openmg tlJe door to.lI man.agement of [he 0,1 spill of the
(II) Chugach AJasb Corporation by entenng Into thiS conlracl wllh
(I I [non The contract benefllted Exxon In [hat 11 put landowner
(Ill Input InlO the survey process and 11 was understood that there
(IJ) nllght have to be some admlnlslrallon of these people In Ihe
(Il) II Id But /'.Ir Blad: 5 poSICion wllh Chugach was not related
(15) 10 rep0rlmg to exxon not relaled to working wllh [non 10
(I ) advIS_ them about what was gOIng on Mr Black Sduties were
(Il) 10 assist Ihe corporallOn .nd hl5 duties and loyalties were to
(191 Ihe corporallon .and chere arc prOVISions of the contraci that
(01 Imllled and exclude general managemenllsSues relaled to the
( I) co porauon
( ) 'Ir Black worlccd wllh Ihe Unlled Slates governmenl wllh
(JI t'k for 51 Service Irylng 10 determine what Ihe Slluallon
(JJ "'as lie covered archaeological ISSueS He deal I way outslue
(l) the conlnCI and Hs - and Hs purpose as a management person
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(I) hired speCifically [0 manage tlJe lands adVise tlJe corporallon
r') as to whac they should do and \l, hal tlJe land management

ISSues
() tlJat .... ere raised concerned So 11 has got nothmg to do wltlJ
(~) the contract
(S) The cuts that we made that Mr Clough alludes to relace to
(6) thiS Court s order to make sure that IiClgauon related
(7) materials Iiugallon related e~penses not be presented before
(8) thejury And there were limes when the accountmg .... as such
(9) thac we had to cut things that were not IllIgauon relat d buc

(10) because the accounting dldn t track J[ separately well enough
(II) we felt It was Improper to put It In front of the JUry If It

(1') contained a lillie of both and we couldn t clearly Indlcat-
(D) which It was so that had you know nothing co do with these
(I~) contract prinCipals
(IS) SO I don t think It S speCifically pled I [hlnK
(16) Mr Clough IS trying to bootstrap thmgs related to TAPA and
(17) some other things that were pled Into thiS SI[Uatlon The
(18) P0lnl IS It S sufflclenlly complicated It s gOing to be
(19) hard There s back and fonh You ve got to sec the
(0) contract You ve gOl co hear the law on accord and
('1) sallSfactlon and contract defenses and how It must be pled and
(' ) I dldn [sec how we were gOing to be able to do thaI at the
(J) bench and all I was aUemptlng to do now IS get It schedul~d

('~) noc resolve It

(j) TH[ COURT Give me - give me a brief summary of whac
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(I) the law as you sec Uon accord and satisfaction and In a

(I notice - notice pleading case like thiS Generally all
(JJ requires hlr notice ofwlnt Ihe defenses "'III be
(J) MR P[TU\{[i'/OS Accoru and sallsflctlon IS an
(l) afflrnntlve defense Ihey must establish by the preponder.lnce

of
(6) the eVidence It IS subject to discovery It IS subject to a
(7) detenlllnatlOn of whether or not the pany '" hen they slgn-d Ihe
(3) documents or cxchangeuleuers or accepted payment could
(9) reasonably be saluto be seullng the claim that s before Ihe

(101 JU ry now The conversations surroundlllg the exchange of
(II) leuers that /.ir Clough wants to put forward all ofchal "'ould
(I') be appropriately the subject of accord and satisfaction l)pe
(1 J) discovery
(IJ) We have to have suffiCient nollce Ihal ",hen th y said oh
(Ij) Ihere were seulements \1y goodness there were TAP",
(16) seltlements Ihere was a Chugach fishery seulement for 9 2
(17) millIOn dollars There was all sons of seulelllents In thl5
(Ia} ca5e If Ihey wanteu CO plead accord anu sallsflcllon as to
(19) Chugach s administrative claims they had several opportunl(les
(0) to do It And the answer which you remember waS a sub)"ct of
( I) a fair amount of back anu forth lhls WIllie r when'" e said
(') where s your lnswer please give us your answer we re gOing
( J) 10 move 10 default you please give us )our lnswer we had
(JJ diSCUSSion about the nunule ord_r They finally gOI It II 5
(l) not there We hau order 40 where the speCifiC faCIUll155ueS

r ~~ 3093 to Pa~e 3096



,-

STATE TRIAL TRA.!'[SCRIPT 7-21-94 VOLUME 20 X~IAX(I)

Vol 20 3097
(1) to be tned So If the parties - If there s any doubt we d
r) be able to tell what the Issues were It s Dot there
() So I don t thml:: that they - It sa nouee pleadmg sta(e
(~) but 10 a case I1l.e thiS which IS vastly comple:.: and volummous
(5) amount of discovery (0 conduct and numerous opporrunlues

.... e ve
(6) had (0 deal WIth one another I thml:: Simply the slruauon
(7) EHon fmds themselves 10 JUSI before they get ready co
(8) cross cum Inc the witness they thlnl:: ha here s a theory
(9) let s try thiS and that s whac happened

(10) I thml:: It s - I won t tell you you re not without
(II) discretion mldtnalm a case Ill.e thiS (0 do It but I don t
(1') thlnl:: It would be good usc of your dlscreuon to allow It

(D) THE COURT Thanl.s counsel
(I~) Mr Clough very brteny all nght?
(IS) 'vIR CLOUGH Very bneny Your Honor
(16) MR PETUMENOS Just one thing on Ihe telephoOlc
(17) thing thac was Just a suggesuon If Mr Clough wanted to
(13) agree to It It s unfortunate that I raised somethlOg With
(19) counsel and say oh .... e could try to do It by telephone have a
(0) huge objection If he wants to obJecc to by telephone Ihat s
('1) fine
("1 THE COURT Fine that solves one of my problems
() MR CLOUGH Mr Petumenos I.eeps tall.lng a lot about
(') accord and sausfactlon What he s saYing he doesn t want
(51 'Ir Blacl: to testify today I have our answer right here It
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(I) Just plead settlement and release
t I THE COURT Pleatls u.hat?
III \IR CLOUGH Claims by some persons may have been
PI or have been Seltletl anti releasetl 1,1, e h"e a co'er Iell r
01 lhey went throubh a lonb process Inclutllng /vir iliac.: where
c~) they u. ent through the IOVOICeS and made the amounted

Jud,m_nts
() bacl ami forth There s a cover leller !l-r_ s .... hal we agreed
(l) on ThiS IS what we owed you and no mor_ That sa seillement
(9) and release

(10) Addluonally we tall: about- u.e have a pleading here We
(II) 'oluntanly paid claims foreconomlc loss Do (he words
(I) accord and satlsfacuon appear there? Well no they
(Ill don t Am I enCilled - If It turns ouc under the technical
{I'I rules thiS Is .. n accord and sausfles not a voluntanly
(Ill rel-ase even after Judgment we re not at that stage yet yes
(lSi that s Gilbert V Olsen that s been the law here In the state
(17) for, long time
till TH E COURT I\.now counsel I sec thiS as a factual
(19) malter That s - that first I don t - thiS IS the way I sec
(01 It JUst In a general sCllse The pleading Issue certainly
{ II u.oultl nOll.eep a IegltlOlJte cross e:.:amlnauon under - under
( ) the circumstances that have been descnbed 10 me from being
(JI fllsetl In th- trial Th1t s whall believe I Will flntl aller I
(') r atl your pleadings
(ll Secontl thiS lOOkS Iile a factual Issue 10 me It looled
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(I) I1l.e - when I dealt WIth thIS 10 a dlsposlttve mOUon conte:.:t
r) these thmgs lool::ed I1l::e facruallssues to me and I felt that
(3) they should be brought to my allenUon before the JUry heard
(~) anythmg which IS e:.:actly what you re dOlOg So I applaud you
(5) for thac but I - I have a feellOg that - that all thiS IS
(6) over After all the plead lOgS IS 10 and the arguments arc
(7) made that thiS IS Simply gomg to be another facruallssue
(8) that s gomg to have to be determmed on the baSIS of direct
(9) and full fair cross eummauon which may very wellmclude

(10) thiS contract and payments made
(11) So - but who am I to leep you from - from bnefing
(I ) Issues and who am I to say that you have to sucl to a
(1) schedule that you ve changed so many Urnes 10 the past and
(I~) appear to be dOlOg every day So the answer IS yes you ~an

(IS) ta\.e the witness off - off the presenlatiOn list now You can
(16) present him later I II listen to your bnefing I II do II

(17) on your schedule thaI s convenient to both of you You Will
(1&) not present the wllness by telephone You will present the
(19) wllness I1ve
('0) You may want 10 tal::e a 1001:: at thiS Issue and sec If It s
( I) really worth all thiS
(") MR CLOUGH Thanl: you Your Honor
() THE COURT So what docs that do 10 the presentation
('~) of the eVidence today though?
C'S) MR PETUMENOS We have J full presentation
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(I) THE COURT Good that s good
() /viR PETUME'IOS Full e:.:peTience for the JUT)
()J THE COURT Anylhlng else?
(~) MR DIAMOND No Your Honor
(l) MR STOLL Thanl you Your Honor
(6) THE COURT Well you re welcome
(7) Why arc you geltlng up? We re gOing to get the JUry nghl
(5) bad In here J don I want to male these breals last too
(9) long

(10) MR STOLL Good we II SI! down
(II) (Jury Inata 01)

(1) MR FORTIER Your Honor plaintiffs call Mr Charles
(D) Homan
(I~) THE COURT The JUry IS present counsel
(IS) THE CLERK Sir can you attach the microphone to )our
(16) tic and remain standing for the oath? Raise your nght hantl
(17) (The Wllness Is Sworn)
IU) THE CLERK Please be seated Sir for the record
(19) need you to Slate your full name
(0) A My maim IS Chules E Homan Hom a n
('1) TilE CLERK And your occupation?
(') A ( m a general contraelor and consultant
(') TilE CLERl\. Thanl you
(') DIRECT EXAMI'lATION or CHARLES r HO>"JAN
(5) IlY MR FORTIER
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Q Good morDlng Mr Homan
A Good mornlng
Q Mr Homan can you [dl the JUry a hn!e bl[ about

} ourself please?

A Yes I m basically - wei! start With my educallonaI
background I am a graduace of Central Washlngcon UnlversllY
In Ellensburg Washlngcon graduaced there In 1958 wllh a
Bachdor of Arts degree In economiCS minors In bUSiness and
geography tha[ cype thing And from there I moved Into Ihe
banking fidd In 1959 started working for the Old Nallonal
Banl and commenced With my cralnlng In that fidd as a
managemenc Cralnee In thai particular job and when 1moved
10 Alaska 1was - partlclpaled In the American Inslltule of
Banllng which IS a profeSSIOnal trade organlzallon for the
educallon of people In banlcJng InslllUtlOnS
Q >.,fr Homan Iec met Incerrupt for a momenl When did you

move co Alaska?
A 1963

QAnd did you go 10 work for a bank when you moved up here?
A Yes 1did 1 went to work for Naclonal Bank of Alaska
Q And could you conllnue wllh your - With your hiStory?
A And from chere 1- when 1arrived here 1worked for

NallOnal Bank of Alaska for approximately Sl~ years and at
thai lime 1continued my educallon In the fidd of banking
earning che prestandard and standard certificates offered by

(I)

(')

(l)

(~)

(5)

(6)

(7)

(ll
(9)

(10)

(II)

(I)

(Il)
(I~)

(15)
(16)
(17)

(ll)

(19)

('0)

(' I)

( )

( J)

( ')

('5)
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I[ was part of the acqulSl[lOn thac occurred wllh Bank of
Amenca when thcy boughc the Rainier Nallonal Bank In Seattle
Q Mr Homan Iec me Incerrupt for Just a momcnt You ha' e

bcen a banlcing officcr for a numbcr of years IS that correct?
A Thac s corrCCI
Q And thai would be a lending officer?
A I ve always bccn a lending officer In praclically all of

Ihal "penence
QAnd thai would be fora penod of lime In 1963 unlil

unlil when?
A In Alasla from 1963 unttl - wlch an IOSIllUllon Itil 1989
Q Okay And have you worked as a senior loan officer?
A Well that s - I was preny well deSignated thai from -

certainly from 1970s on I was conSidered a senior real estale
loan officer
Q Now docs a sel1lor loan officer senior real eSlale loan

officer work In Ihe area of mabng loans 10 people for real
eSlate?

A That sour pnmary aClivllY
QAnd docs thac InClUde examining real estate before you male

Ihe loan on II?
A That IS correcc
Q Would - as a sel1lor real eSlale loan officer have you

exanllned [he collaleral that IS bClng offered 10 order 10
assess lhe rISk of Ihe property?

Vol 20 3102
(I) Ih Am-rlcan Insiliute of Danllng and then 1speCialized InlO
() the fl-Id of mongage banllng .... here I got - gradual d from
01 11e ~raduate school of NOrth .... eslern Unlverslly ac Evanston
(') IllinOIS I worked for NalionallJank of Alasla for - until
(J) 1969 .... henl)olned the - .... hat waS [hen called the Malanusla
(61 Valley IJank and which laler was 10 become Alaska Banl of
(7) Commerce and eventually flrstlnlerslate Dank of Alasla
(ll In thlt capacllY flrs( In the Naclonal Bank of Alasla 1
(9) worled In the real estale department managed - became Ihe

(101 aSSISlant manager We handl-d pnmarJly home loans In lhal
(II) particular bUSiness bUI we also expanded InlO financlllg
(I I apartmencs and commercIal buildings I was dlrecliy
(Il) responSible for mOSI all of the Intenm conslruCtlOn finanCing
(1'1 for both new homes and on commercial buildings
(Ill Wh n I moved over CO the Malanus.<a Valley Bank I was
(161 nnnager of [heir home loan departmenc and lhelr mongage
101n

(I ) orlglnlllons and we proVided Ihe opportunllY for people to bu}
(151 homes and gel mortgages In tha( capaCl[y I also dcveloped
(19) oull ts for commercial buildings and financed mullifamJly
(01 proJecls bach through the IlUD filA program and Ihrough the
( I) convenllonal sources such as New York Life Insurance
Complny

( I I rom there when Ihe - lhe blnl In order 10 Increase liS
( l) CapltallZ1CIon sold Ihe mortgage department III 1972 IS my
( lJ recall Cllon anulhe whole department was acqUired by whlt
.... as

('J) 'hlnler \lortgage Company It no longer eXlslS lS such
b ClllSe

Vol :W JIO-l
(I) \ Th,IIS correct We eunllne 10 delemllne Ihe rlsl ofche
(I property or our percepllon of Ihe risk
()) QOllY And Chlt S som Ihlng )OU ve been dOing for how

nnny
('I years Mr Homan?
IJI \ Thirty years
(6) Q In addition to your .... orl "penenee do you hold
(7) certlficallons?
(ll AYes Ido Iy,as-throughmyworlhlslory I .... as
(9) approved as a Fannie Mac appraiser federal Nalional

Mortgage
(10) Assoclallon when they enlered IOtO Ihe convenlionalloan
(II) programs reqUired approval of Ihe appraisers I reached thai
(I I goal and then I also .... as approved as a F,nnle Mac
und-~ rller
(Il) meaning thai I could underwrne loans to be sold Ihrou~h Ihe
(I') red-ral Nallonll Mortg'ge '\SSOCI1I10n In Ihe secondary
mortgage
(151 markol
(16) As I said I gradulled from Ihe School of Monga!:e
(17) Dan~lng I am also a cerlifieu revieW apprllser I hold Ihal
(13) deslgnalion wllh "l profeSSional organl7allOn Nallonal
(19) ASSoclalion of ReView Appraisers And 1111'0 beell deSignated
(0) as a c rllfled underwrlC r .... lth another profeSSlOllll
( I) organlzalion
(') Q In add Ilion to thai >'Ir Homan hlVe you - do you have any
('l) I aching experience?
('I \ YeS 1 ve taught cours s for Ih. ,\n1erICln IIlSllCuCe of
(5) Ban'<ln

J
In - at the cOllllllunllY college ,"ow It S pHI of UA,\
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(I) but at that time IC was part of the communlCY college and In

() mortgage lending and In construction finance
(J) Q ApproXimately how many courses have you taught Mr

Homan'
(.) A Actually I ve only taught about three courses
(5) Q Have those been at the UmverslCy of Alas~a'
(6) A They are what IS now UmverslCy of Alaska correct
(7) Q And In addlClon to the certifications and training do you
(3) ha\ e any other specialized training - excuse me certification
(9) and teaching do you have any specialized training In the area

(10) of real estate lending practices'
(11) A Well my - my training mostly IS on the Job I have taken
(1') numerous courses and attended a lot of seminars many
dlflerent
(ll) classes to become educated as to the requirements of - for
(I.) lending institutions to meet both federal and state and for
(15) what IS normal practice In the area of finance
(16) Q And Mr Homan are you presemly working as a consultant'
(17) A Yes I am
(13) Q Can you - have you worked as a consultant In the area of
(19) real estate lending for a few years'
(0) -\ Yes I have
(' I) Q How many years'
( ) A Actually I ve been wor~lng as a consult:lnl baSically since
('l) about 1985 In conjunction wllh my other employment
(.) Q And In your expenence as a real estate - or In your
(5) practice as a real estate consultant real eSt.1t. lending

Vol 20 3106
(I) consullant have you e\ er had any - any e.l:penences .... Ith
() .... orklng wlCh owners of contanllnated propert J '

(J) \)es Ihave

(.) QCJnyoulelilheJuryaboutyoure~perl nceslnthJt
(51 r gard'
(6) A v. ell speCifically the problem that IS faced by o.... nerof
(71 [Hap rty that IS contanllnated -
(3) Q [~cuse me Mr 1I0man explain 10 the JUry one of th
(9) e~perlencesyou have had

(10) \ Tha( S what I /1\ gOing to do her. In thiS particular
(III regJrd one case was for Mr Robert Navrot lie owned a
garJg

(I) lhJl- IC S called AI s Carburellon on 88th - had a loan .... Ith
(Il) "IJs~a USA Federal Credll Union of about a balance ofaboul
(1') 5'00000 and they had moved for foreclosur- and had aSked
for
(Il) rell r from stay In the bankruptcy Mr Nanot consuiled wlCh
(16) m. because he wanted to maintain hiS only mans of IIv.ilhood
(17) .... hlch was operating the garage and we rev Ie"" cd the slCuallon
(13) Jll' garage and Inoled (he conlanllnatlon the oil
(19) COntamination and olher types of problems there as~ d the 
(0, IWl wlCh the officers at r\lJS~J U S r\ 1nd IOld them to come
( I) out J Id View the property which they did r\fler ulelr
( ) consult1110ns revieW they reduced the loan balance or
( Jl JClu,llj balance due to 555 000 becJuse they did nOl want 10
(.) bJln lltlc to the properlj The nl1Jor problem thJl S fJced b)
I l) J I ndl 'I: InSlllUtlOn -

Vol 20 3107
(I) MR DIAMOND Your Honor may we qualify the witness

("') firsl before he beginS giVing substance of hIS tesumony'
(J) MR FORTIER Your Honor I had a couple more
(~) questions that I was gOing [0 move (0 qualify I don t
(5) objection to the interruption
(6) BY MR FORTIER
(7) Q Mr Homan have you tesufied an state court as an expert
(3) Witness on ban~ang and lendang practices preVIOusly'
(9) A Yes I have

(to) Q Could you Just tell the name of the cases that you
(II) teStified an'
(1') A I can t recall them all SItting here but the mOSl- one
(I) of the larger cases was With Great Western Savings Banl:
(I.) Q That was a stale court case' ~

(15) A - versus Easley Construction and anvolved the Liberty
(16) Center where I - I was the expert wlCness for the banI: and
(17) talked and sel forth the typIcal banI: practice With regards to
(I!) making construction loans dIsbursement of funds on
(19) construction loans and handlmg those rype of matlers
('0) MR FORTIER Thanl: you Mr Homan
('1) Your Honor at thiS time we would move to qualify Mr -
(") Mr Homan as an expert In the area of banI: Icndmg pracuces
('J) MR DIAMOND Your Honor I had thoughl thal Mr Homan
(.) was bemg offered as an expert mthe contaminated - or the
(5) collateral value of contammated cal spill property If that 5

Vol 20 3108
(I) the purpose for which he s bemg offered I d Iil:e to VOir
() dire
(l) THE COURT Is It both counseJ1
(') MR FORTI[R I will limit It Your Honor to banI:
(5) lending prac!lces .... lth regard to con[amlna[ed collateral
(6) THE COURT So you want (0 quesllon fight counsel'
(7) MR DIAMOND I thlnl: I do yes
(II TilE COURT Yes
(9) VOIR DIR[ D.A).,lINATION OF CHARLES E HOMAN

(10) BY MR DIAMOND
(II) QGood momm!: Mr Homan
(11) A Good mornmg
(Il) Q Let me mtroduce myself to you ).,fy name IS Chuck Diamond
(I.) one of the lawyers for the defendants here [xxon Corporallon
(15) MR FORTIER Your Honor I m sorry If I could
(16) mterrupt at thiS point Would It be pOSSible to perform the
(17) vOir dire and ma~e an offer of proof I suppose outSide the
(I!) presence of the JUry'
(19) Til [ COURT I don tthml: that s necessary
(0) MR FORTI[R Okay Your Honor Than~ you
(I) BY MR DIAMO'iD
( ) Q I wore my banhr suit today You re not currently a
(J) banker IS thal flghl'
(.) \ NOlan a full lime baSIS I do male loans for- I work
(J) with Seallic Mortgage Company as a correspondent for them

\[J[)\ICHT SUN (OUR r RT:.rORTIRc; CXJ7 :'53 71()f)
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(I) QThe banl was under superviSion of the regulators before the
(') taleover was H not'
(J) A Actual dlrec[ superVIsion was only for a penod of abou[
(J) cwo or three months befor. I left there and closure occurred
(.5) ano[her about elghc or nine months later
(6) Q The banl was haVing hquldlty probl-ms what we generally
(7) regard as noc haVing enough money on hand everyone before

lhe
(3) cakeover'
(9) A Insufflelenc capital requirements

(10) Q And so dunng Ihe IWO years 87 through - I m sorry 86
(II) and 87 well-
(1') A 87 and -
(IJ) Q 87 and 89 when you were at Home Home was not dOing a
lo[

(I~) of lending was It'

(IS) A On Ihe contrary We were dOing a greal deal of Iendmg and
(16) chat was why I was brough[ on board because of my e~penJse

In
(17) commercial loan - real estale loans And we were malmg
(1&) comm~rclal r~al escale loans and seiling Ihose through [he
(19) Federal Home Loan Bank Fredd Ie Mac
(0) Q Let me asl: you dUling Ihe [.... 0 y~ars you were at Hom~
( I) before IC was talen over were you ever pres~nced wlCh a
( ') proposed loan commercial or Induslllal .... here the collaleral
(J) being proposed 10 secure th~ loan was conlammated by some
sort
(~) of pollulanl'
(.I) A The - can t actually answer Ihat affirmaClve I ve had

Euon Valdez oIl spill OIl?

A I ve never had such a request LO handle
Q You were ouc of the Induslry by the lime lhose lhlngs

happened'
A Well I wanl [0 reiterate lhat I m suI I and I have sull

Vol 20 3109
(I) making cyplcally fairly large commercial loans JuS[ completed
() an apartment house loan 146 unl[ buIlding here In Anchorage
(Jl for Mr Lathrop Processed a number of HUD FHA loans for

[hem

(~) QThis IS acting as a consulcant curren[ly'
(.I) A Yes
(6) Q Bur your las[ employmenc as a bank loan officer was In

(7) 1939 IS thac correc['
(3) A Tha[ IS correc[ wl[h Home Savings Bank
(9) Q And you - your current pnnclpal occupauons are as a

(10) self employed general eontrae[or'
(II) A Tha[ IS eorreec
(I) Q And IS I[ also nor [rue tha[ you are a part ume seeUrlueS
(IJ) and Insurance salesman'
(I~l \ Tha[ IS also ngh[ correc[
(IS) Q You weren t Involved In the banking bUSiness Since the ume
(16) of che Euon Valdez 011 spJlI Jsn t that nght'
(17) A Not - no char s correct
(13) Q And you never therefore In you r career as a bank officer
(19) had 10 deal with a proposed loan being presenled by
somebody

(0) who had Pnnce WIlham Sound property char was contamlnaled
by
( I)

( )

( l)

( ~)

( .I)

Vol 20 3110
(I) been active In aecepung loan appheauons and processing (hem
() [hrou"h (he financlallnstlluuons
(ll Q !low long has sort of environmental concerns and pollutIOn
(JI probl illS be.n at Ihe forefront of thlnllng of bankers' ThaI s
lS) r lall\ Iy recenl IS It nOl'
(~) \ Aecuall) It IS fairly recent However Ihe mid 1930s IS
(7) rally .... hen [he legislation [hac affected the requllcmenls of
(5) ban,s and chen che Impacts of It have not - did nOI occur
(9) unll! probably the mid 80s to laIc 80s

(10) QThai s because In the mid (0 laiC 80s banks became
(II) coneemed Ihat If Ihey reqUired eollaleral chey loaned on In
(I I foreclosure lhey mlghl gec sluel wllh clean up
(Il) r-sponslbillues'
(I~) \ E~aclly

(IS) QAnd as a resul[ Ihe banbng InSIllUtions In [he lace 80s
(16) began requiring their cus[omers [0 fill out environmental
(17) questionnaires and the Idee'
(IS) \ Th1c s corr Cl Generally mOSI of Ihose chlngs were
(191 InHlluled In - well We were dOing that In 1989 a[ Home
(01 Savin s Banl when Ihe rDIC moved In and seized Ihe b1nk
(I) QTlnc .... 's your laslJob for a bank It was for Home Savings'
() \ Th1t IS eorreel
(ll) Q O,d you eonunue working for flome Savings afler Ihe
( l) re"ul1cors cook over'
('ll \ 1 .... 1S cher for a period of clme

Vol :W 311:!
(I) several properties [hal .... ere presented 10 me Ihacl m nOI sure
() Ihal IC was a[ !lome Savings !lank or nOI because we had a 101 of
(ll polluled proper[les III1C hl\e been used for collalerallendlnz
('I here partleuhrly In Ihe Industrial areas
(ll Q I m asllng you during your career as a banlcr alleaH for
(6) Ihe lasc cwo ) cars 87 through 89 when you were alllome IC
m IS lrue Ihal you never had 10 value collaleral that was b-mg
(5) presented for a loan thaI had been the subJec[ of a spill or
(9) olhor lt1dUSlllal conlamlnaclon'

(10) \ ThaI - no [hal wouldn l be lrue We had (01001: mlO
(II) Ihose ISSUeS and we turned do .... n properties thai - particularly
(I) salvage )ards and chal [)P~ of thine .... here Ihere WlS obVIOUS
(Il) banery eon[anllnauon and [hat type of problem
(I~) Q ThiS was while you were a[ Home'
(u) A Ycah
(16) Q Did you evcr - were you ever presenled wlCh a loan
(17) commercial or Induslnal Iha( .... as proposed to be secured by
(IS) land [hal had bcen Ihe subJccI of 0" eoncanllnauon 011 spill
(19} concanllnallon'
(01 \ NOII/n[ I can recollecl
(II QOlay PrIOr 10 being al Home you were wlCh Alaska
( ) Conunenlal !llnl'
(l) \ Th11 s lIehc
(~l Q11111 also IS an Insutullon Ihal W1S c1len over by
(ll regulators'
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(I) A That IS correct

(') Q You were there for what

(J) A SI~ months roughly
(~) Q SI, months Dunng the course of your employment With

(.I) Alaska Continent did you ever - were you ever put In a

(6) posItion where you had to value the collateral being presented

(7) In connection With a proposed loan where the land had been

(3) contaminated by OIP
(9) A That I - I believe In the case of a particular loan that

(10) I m thlnl.lng of some people name of Forret (phonetic) that

(II) was one of our conSiderations and we weren eable to e~tend

(I') credit on It

(IJ) Q What I.lnd of property IS thae sir?

(I~) A It .I stili here It .I a mini storage area park out here

(1.1) south of town off ArctIC

(16) QWhat kind of pollution?

(17) A They had some oil contamlnauon on the property at the

(I~) ume as well as other problems that we ,,"ere concerned aboue

(19) Q What were the other problems?

(0) A I can t recall all of them ThiS IS quite a while ago

('1) Q Old you get Involved In evaluating the likely cost of

(") r_habllltatlng the property from a contanllnatlon sense?

(J) A It dldn t go that far because If there was contamination

('~) that was enough 10 scare us away

(l) Q And your pnor employment was WIth Secunty National Bank?

Vol 20 3114
(I) \ I .... as at Seeurlly National Dank (or a shon [Ime on a-

r) basically as a conlraclOr because I sold the mortgage company

tll In .... hlch I was an owner And they were haVing severe finanCial

(') problems asl.ed me 10 come on board 10 handle those

problems

(l) Q That ul.es us bacl. to nlld 1986?

(6) \ That .I correct

(l) Q While you were with Secunly PaCifiC BanI.'

(3) \ Security National

(9) Q I m sorry Security Nauonal Old )OU ever have 10

(10) delermlne the value of real estale thaI waS being proposed as

(II) collaleralthat had been the subject of 011 spill

(I ) contanllnaUon?

(11) \ "lot Ihatl m aware of ThaI was a very short lenure

(I') th e re

(Il) Q Ho .... aboul dunng the five or so years thae you were - I

(16) guess longer than five or so years what from abOUI February

(I l) 199~ - well only two years February 8-1 through 86 you

(I~) .... ere out on your own'

(19) \ Thae s correcl

(0) Q As a mortgage banl.Lr?

(I) \ That s correct

( ) Q Dunng that penod of lime did you ever represenl either.

r 1) borrower or a lender In connection with a proposed loan thal

(.) was planned to be secured by conlamlnated propeny'

r l) \ We had presented 10 us on Ihat occasion In ehal penod of

Vol 20 3115
(I) time a number of properties that had contamination problems

r) and that was because we were the - sort of the source of last

(J) resort because they had tned the other lenders 10 the area

(~) and couldn t get finanCing And It was obvtous that If you had

(.I) a contamlnaeed property that no outSide lend_r lendmg

(6) inStiTUtion was gomg to conSider - they were gOIDg to give

(7) very definite conSideration to that problem

(8) Q How much such properties were you Involved In?

(9) A I don t know We had probably half a dozen or such a

(10) manner as that

(II) Q Were any contaminated as a result of spilled oil'

(I') A Mose of them a lot of them would have Involved like I

(D) can recall several o( them were servIce stations that had thaC

(I~) type of credit where they had 011 conlammauon as a result"of

(1.1) underground storage tank faIlures

(16) QLeaks Into the subsurface?

(17) A That s correct

(13) MR DIAMOND Nothmg further Your Honor

(19) THE COURT Lee me understand what you re offenng him

('0) for counsel As an e~pert eestlfymg as to real esu[e

('1) Icndmg pracuces as they relate [0 Circumstances IDvo!Vlng

(") envlronmenLJI concamlnauon?

(J) MR FORTIER That s correcC Your Honor

(~) MR DIAMOND Your Honor we have no objection for

('.1) th.t purpose so long as the witneSS IS not gOing 10 gel

Vol 20 3116

(I) Involved lestlfYlng aboulthese speCific propcr1lCl

(') THE COURT Well we II de.l- Ifth.t comes up

(J) counsel I can deal With It

(.) MR FORTIER I,lr Homan I have. couple more

(l) Introductory quesllons for you I suppose One of them

(6) whether or noe - I m sorry Your Honor did you -

(7) THE COURT That .I fine

(3) DIRECT EXAMINATION OF CHARLES E HOl,{AN (Resunlcd)

(9) BY MR FORTIER

(10) Q Were you Involved dunng your pc nod of lime as a bank

(II) lending officer With mal.mg loans 10 Native corpor.ltJons'

(I) A Yes I ve becn Involved With Native corpOr.ltJOQ.I

(Il) Q Was one of those Nallve corporations English Bay

(I~) Corpor.lllon7

(Il) A That .I correcl They had a financmg at Secunry National

(16) Bank

(17) QAnd that was before the oil spll!?

(1&) A That IS correcl

(19) Q Ol:ay Now With regard 10 whal you ve becn called [0

(0) testify for today c.n you tell theJury who rClalncd you'

(21) A I was r_ta1l1ed by English Bay Corporation POri Gr.lham

(') Corporallons :lnd Chenega

(J) Q Thac would be Cheneg. Corporation'

(~) A Chenega Corporation

(S) Q And whae W.S the Scope of the engagement' Whal were you

\rm"rCH r SU~ COURT RLPORTI:RS CXJ7 ?5~ 71 QI)
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(I) aSk d to do?
() A 1 was asked specifically to address the problems of
(l) obcalnlng financing on propenles thac had been contamlnaced

b)
(~) 011
(5) Q And can you lell the JUry whal you did In order co - co
(0) und_nake thiS cask co do thiS thmg?
(7) A Wdl actually havmg had qUlCe a blC ofapenence
(5) with - In the pasC With whac happens when you have
(9) concanllnallOn I - thac s my background my underslandlng my

(10) kno .... ledge And also the professional organlzallons which I am
(II) a member contmuously proVide us wllh like the Nallonal
(1') Assoclallon of ReVieW Appraisers prOVide us wlCh mformallon
(I) rdallve 10 federal regulalors and the like on meellng
(I~) contamlnaClOn reqUirements and whallhose are and what
Ihlngs
(15) 10 be aware of m our review of properues
(16) With chal background I called five lendmg mS{l(UliOnS
(17) Ihat I - officers I knew and discussed wlCh them their
(13) a([l(udes abouc Iendmg and their mSllCUllon s aUlCude aboul
(19) lending on propemes lhac had contammaced 011 spill
C'O) slruallons and -
(I) Q And approxlmacdy whal period of lime are you dOing Ihls?
( ) Excuse me M r Homan
() A Wdl I did IC m IWO periods at lhe speCific requesl of
( ~) counsel The first was In February - January february of
(5) 1993 anl! then laler It was again about In February of 199~

Vol 20 3118
(I) DISCUlS-d .... llh Ihem what lhelr poslClons were On bOlh
() OCCJSlons all of chese lending officers were very speCific In
Cl) lJ, Ing Ihlllhc) would nOI lend on propenlel Ihal had 011
PI conCJ IInallOn Th_y .... ould reqUire cleanup before that could
(l) 0 cu or any loans could be made
(6) Q \0 .... ',jr Homan on elCher of Ihese occasions dId you Idl
(7) Ih bJn~-rs Ihac you were Inquiring as 10 property lh.c had 011
(3) con'JrllnaliOn crude oJ! conlamlnaClon?
(9) \ I menlloned crude oJ! conlanllnallon yes

(10) Q -\nd did Ihal make a difference 10 lhe bankers?
III) \ \0 /'.0 It was a percepuon of conlamlnaClon thac S
(I ) prlrurl1y the problem
(I) Q Wh,l I d like 10 do now for a moment Mr Homan IS refer
(I~) you bJck 10 your own experlcnce .... lth - as a banker Why don I
(15) banlerl baled upon your experience Iil<c 10 make loans on
(16) conlJmlnaced properlY?
(17) \ B CJUle .... e -IC l an unl-nown rllk Rill: evaluauon 10 a
(13) bJnler IS Ihe mosc crlucallssue and Ihere arc many riSkS
(19) Al ob, lOully occurred In Anchorage che 011 bell arCl In che
(0) I1le InOl when we had lhe downturn In Ihe economy and we
IuS[

( I) c'le 'JsI maJorlCy of your lending InsllCutlOns because ofche
( ) economic Circumlllnces Ihal occurred 1 hose were rlsl:s [hac
() In mJn/ CJSel Ihe bankers could noc foresee bUI In lakIng on
(~) 1 risk 01 haVIng J conlamlndled propeny IS somechlng - you
(5) kno" J ou Ve gOllhJI and IC would be J - In my 0p1l1l0n
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(I) foolhardy to cake on a PieCe of propeny thac had COnlamlnaliOn
() on IC wlthoul a thorough Invesllgallon and knowledge thac IC
()) could be cleaned up and wha[ the cos I of thac cleanup Il
(~) Q Mr Homan In your e:<penenCe as a banker and as a
(5) consultanc can you lelltheJury how lenders dIscover ",h-ther
(6) or not borrowers have concamlnatlon on [heir propeny?
(7) A Well many mStltutlons reqUire thaI you do what IS call-d
(3) a phase one or levd one environmental study of the propeny
(9) QAnd",haclsthac Mr Homan?

(10) A Thac baSically IS a hlscorlc study of the SIle
(II) Q And thiS IS lhe collaceraltha[ s being proposed by Ihe
(I) borrower IS Ihac -
(I) A ThaI S [he collaleral being proposed by Ihe borrower For
(I~) e:<ample Ihls loan lha( 1 was referring (0 thac I JUSI was
(15) Involved wlCh two million plus dollar loan the life Insurance
(16) company In order co fund Ihat loan reqUired lhal a reglSCered
(17) engineer perfoml a srudy He had to go back ac(ually they
(13) wanled:50 year his lOry of the propeny Now:50 year hlslory
(19) ofa propeny In Anchorage Alaska really Isn [possIble In
(0) most areas and It wasn lin thac case buc lhey have 10 go
('I) back on Ihe m/e find out ""ho owned che propeny whalll "'as
( ) used for and define Ihalln a wrltlen repon They have 10 do
(J) aerial photos on Site phocos deCernllne If by Visual
(~) observallon Ihere Sany obVIOUS conlamlnatiOn Then Ihey have
(5) 10 reach out a half a mile radiUS 10 delermlne If Ihere S
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(I) anylhlng ouc lhere Ihll Illighl affecc the value OflhlC
( I properry
Il) QThe-
(J) \ And \Cry Sp-ClflCllly Ihey w.n{ co I-no'" "'helher IhJI- If
(J) Ihere Sconlllllln.llon oUllhere which Ihere "'as In Ihls case
(61 whelher lhal groundwller IS beIng conlanllnaled lhal would
(7) surface O( coulu caUle conlanllnation of Ihe site Th.1 s I'lc
(3) kind of sludy IhallS reqUired
(9) Q No'" whal you ve JUlC uelC rlbed Il '" hat a phale one audlC

(10) IS IS thaI correcc'
(II) \ ThaI - thac IS correcl
(I') Q And you Indlcaled Mr Homan lhac It "'as a half a ml1_
(Ill radiUS?
(I~) A Tha[ Scorrect
(IJ) Q ThiS IS J hllf a n1lk radlUl around Ihe collllenllhac S

(16) belllg proposed IS Ihll rrghc'
(17) A ThaliS correCI II sa radlul around lhe coillteral being
(Il) proposed
(19) Q Okay Now Inve you ever hcard of Ihe Ie (Ill kvell .... o
(0) audlC?
(I) \ Yes Levd IWO IS Ihe nc~1 slep up
( I Q Whal Il J Ievd two ludll?
()) \ A Iev-Ilwo audllis whLre Ihey suspecI or sec or fllld Ihal
(~) lhere S pOlentla' conl.mln.llon and Ihey go OUI and Ihey
(J) urrll If IC S ground conllmlnallon oil conClmlllallon Ihcy

,
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(I) will drill to determine ItS presence In the ground what
r) extent take soli samples It s extremely expensive
(J) Q Now In your experience as a - both as banker and as a
(J) consultant Mr Homan do you know whether or not there - or
(.:5) has It been your expenence that before a bank wtllioan on
(6) suspected contamln:lted property It .... 111 require both a phase
(7) one and a phase twO audit?
(8) A Well they may It depends on what s discovered on phase
(9) one Phase one IS when you find out If there might be a

(10) problem and then you usually go IntO phase tWO If you do have
(II) a problem
(I) Q Suppose you re Ihe owner ofa contanllnated property or
(IJ) property that you know has contamination such as - the source
(IJ) may be crude 011 from an 011 spill?
(1.:5) A Right
(16) Q And suppose that that person were to come [0 you as the
(17) ban~er and say I would Ii~e 10 borrow on thiS collateral what
(18) would you require that IndiVIdual 10 do?
(19) A I would typically require a phase two environmental audit
('0) Which means [ d require Ihem to go out to deternllne If there
('1) was any 011 Contanlln:1lI0n on that property stili eXIstent
(") that mIght cause problems or might end up In water In the
(J) water contaminant the water the Viability of the property
(') We would go from there then We would want to Ienow If they 
(5) there was If there was presence of hydrocarbons or that type
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(II of thing 011 what the cost of that cleanup would be before we
(I v.ould ever consider finanCing It
(31 QAnd after )OU delermlne the COSt of Ihe cleanup then
(I v.ould you finance Ihe property although ~nowlng It v.as
(l) contanllnated 'vIr Homan?
to) \ Typically they .... ould require - and the lenders I tailed
(71 to they .... ould definltel) require the cleanup be completed
(51 before any funding .... as done on Ihe property An e;,ample of
(9) that might be aJob that my - I Just completed for a - for

(101 rred Bailey on whal used to be Bailey s Rent All on the corner
(II) of Northern Llghls and A street the National BanI: of Alasla
(I ) reqUired a level one audit on that site In order for the
(IJ) borrower to acqUire finanCing The borro .... er In that case
(I') happened to be a lessee of Mr B:lIley and I agreed - we

(Ill JI:reed - Ihls has been - started Ii~e three years ago and we
(161 agreed to go In our construction compan) and handle thiS
(17) ma{(er for him because he no longer lives In the area At Ule
(18) requ.st of the banI: Ihe lessee requested ule owner
(191 \( r Dailey to do tillt
(01 We Went ahead and acqUired the services of an engineering
( I) firm Ho .... ard Gray [nZlneer and proceeded 10 remove Ihree
( 'I lan~s These tan~s Ih. enZlneer found had no lea~s but
(lJ Ihere had been oil spilled around those lanls over Ihe yeus
(') so th.y - the amount of eontanllnatlon Just s!lghlly e~ceeded

(ll those that was reqUired The cost of rellloving the tanks was
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(I) about S6 000 but the cost of englneenng and the reports that
r) had to be filed with the Department of EnVironmental
(J) Conservation for the State of Alasl:a tool the berrer part of
(J) two years and about S 13 500 even though there was no
(5) slgmficant contamination properties
(6) Q And Mr Homan how l:uge a piece of property was thiS?
(7) A This was a f.:urly good Sized piece of propertY on the
(8) corner of - I m not sure Probably 20 000 square feet
(9) Q So about a half an acre then?

(10) A Yeah
(II) Q And It was S 13 000 In order 10 comply With the DEC studtes?
(1') A Just (0 do the srudtes yeah
(IJ) Q On a half acre parcel of contaminated property?
(IJ) A That s correct ~

(IS) Q Now In contacting the banles did you receive any
(16) information from any banle regardIng voluntary repomng of the
(17) conditIOn of environmental rlsl: IIle an envIronmental rlsl:
(18) questlonn':lIre?
(19) A Yes I did
('0) QCould I have the Elmo for a moment please?
('1) Mr Homan I m gOing (0 - hope Iil:e hecl: I can get thiS to
(1) worl:
(J) /viR STOLL Let me show you
(') MR FORTIER Thank you
(5) BY I,lR FORTIER
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(I) Q \Ir Homan I 01 showlDg you on the screen there wh:ll s been
(I marked for purposes of Identification PX 1223 It IS a
(3) document that s been tilled [nvlronmenlal Rlsl: QueslIonnalre
(') C.n )OU tell us .... here you received thiS document'
(}) A I received that from Richard Brittain at First Nallonal
(61 BanI: of Anchor:lge - he s a loan officer there In\olved In real
(7) eSlate - said that 11115 IS what they - asl: their borrowers to
(51 complele when they re applYing for real estate loans
(9) Q 15 thiS a document that you received .... hen you made an

(10) inquiry regarding whether or nOI ban~s would loan on
(II) contamInated property or property contaminated by the Exxon
(1') Valdez 011 spill'
(Il) A Yes sir that IS one of those documents I received
(lJ) Q I don [thlnl: I m gOing to get thiS In any beller focus
(IS) A I can t read It to be honest WIth you
(\6) Q >"Ir Homan 1 d Iil:e )OU to JUSI POint out a few things to
(17) the JUry If you eOl-ld Was It your understanding that this
(1&) was a form that the First Nalional BanI: of Anchorage reqUired
(19) to be voluntarily disclosed or filled Oul by any borrowers?
(0) A That s correCl It was a form lhat they reqUired 10 be
( I) completed volunt.arlly so that - as pare ofthelC nsl:
( ) analySIS
(J) Q Ok,y And some of the quesllons I d Ii~e to refer you to
(') Mr Homan (be quesllon number 3 - can )OU read that pie,s,'
(5) A I can t read It I mean J m sorry
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(I) THE COURT You can r~ad It to hIm counsel
r) MR FORTIER I though I It mlghl b~ b~ll~r

(3) THE COURT You can r~ad It [0 hIm You can JUSI r~ad

(~) It

(ol) MR FORTIER Okay
(6) BY MR FORTIER
(7) Q Qu~suon numb~r thr~~ Mr Homan says have past owners

of
(&) the property or have you dunng your ownership of the property
(9) or adJacenl owners of property ever handled produced or

(10) scored any hazardous subslances or wasCe? E.>;amples of some
(II) substances or mal~nals arc as follows DI~sel fuel and
(1') gasolln~

(Il) Now IS II your ehp~n~nc~ thaI ther~ IS a g~neral dUly 10
(I~) dlsclos~ th~ - lh~ handling producuon or slorag~ of such
(IJ) macenals as diesel fuel or gasoline on one s property when one
(16) IS applying for a loan?
(17) A Yes yes
(IS) MR DIAMOND ObJeclJon Your Honor as co dUly No
(19) foundation DUlY 10 disclose
(0) THE COURT The obJecllon s overruled
(I) BY MR FORTIER
( ) Q And Mr Homan finally did you form an opinion regarding
(l) wheeher or not lands contammaled by the Ehhon Valdez 011 spill
(') may be used as collaceral?
(ol) l,fR DIAl,fOND Your Honor I II object as beyond Ihe
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(I) scope of proffer and wllhout foundauon
(I THE COURT Second obJecllon now IS suslalned bue how
(ll do jOU "'anI me to Ireal thiS? Out of the presencc of Ihe JUry
(') or In the prcsence' I rJ aS~lng you Mr Diamond
01 'tt/. DIA'.iOt'-D I would prefer II do II Wllhoullhem
(~) THE COURT OUI?
(I 'ft/. DIAMOND OUI
(S) THE COURT 1 "'ondcr IS Ihe JUry room being used'
(91 TilE CLERl\. Yes II S being used

(101 THE COURT I tell you what I m gOing 10 leI you mill
(II) around oUllhere for a mlnule If you II go OUI for Just a
(I ) second

(Ill 'fR DI \'.IOND Your Honor perhaps We couldJusl
(1'1 approach?
(IJ) TH E COURT No I d rather do II OUlslde Ihe
(16) pr_sence
(17) (Jury OUI at 10 34 am)
(IS) lHE COURT I had 10 gel a lemon drop counsel
(19) f ~euSe me
(01 ,\11 rl~hl The question was whlt counsel?
(I) \IR rORTIER My queslJolI Your Honor IS whelher or
( ) nOI he formed an opinion as 10 whelher or nOI Ihe lallds
(ll COnlallllllated by Ihe [v;on Valdez od spill have a value as
( I collat ral
(ll Tllr COURT Juse for the record sir answer (hat
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(I) qu~suon

r) A I b~lI~ve thac lhe value would be subslanually r~duced by
(l) th~ faclthere was 011 on the prop~rtI~s and would nOI b~

(~) eligible for lendmg purposes
(J) THE COURT Whal Informallon do you have al your
(6) dlsposallha[ leads you co thaI opinion?
(7) A AClually my baSIS IS Ihae I m aware b~caus~ of th.
(!) general knowledge of th~ public Ihal Ihere was 011
(9) COnlanllnalJon on the Slles and on lh~ properlles And thaI 011

(10) con[anllnaelOn from whal I ve been able 10 discern from - on
(II) my own IS Ihal some of lhae COnlanllnaliOn remains and unul we
(1') had a I~v~ltwo envlronmenlal srudy on a particular property (0
(Il) determine lhal there was no remaining 011 COnlamlnaliOn then I •
(I~) would nor want 10 be a loan officer nor "'as 1- [h~ loan
(IJ) officers I discussed [hiS mailer wllh and lal~~d 10 would m
(16) my opinion loan on those properlles
(17) THE COURT Did you as~ Ih~m speCifically aboullhe
(IS) Exxon Valdez 011 spill as II relaees 10 th~se properties
(19) THE WITNESS No I did noe
(0) THE COURT Counsel Whl1 - Ihls IS an off~r of
('1) proof If you wane to ask him som~ queselons you can
(') MR FORTIER Your Honor If I could could I askJuse
('l) a f~w mor~?

(~) THE COURT You haY~ mor~?

('ol) MR FORTIER I did hav~ a couple more qu~stlons

Vol 20 3128
(I) THE COURT Sure go ah~ad

(I BY MR rORTIER
(J) Q\ir Homan myourvlewandbasedupon)ourexp rt nce

do
('I )OU know whelher or nOI media coverage of an evene "'ould
(J) ImpacI - such as Ihe [uon Valdez leI s ny plays an\ role
(6) In whelher or not a lending deCISion IS made on a certain piece
(7) of property?
(S) \fR DIAMOND Your Honor I m gOln~ 10 obJccl as
(91 beyond thc scope of thiS expcrt s report t'-o menllon of

(101 SlJgma m-dla coverage or-
(II) '.iR rORTIER Let mc -I can la~e a biliongcr If you
(I ) wane Your Honor
(Il) THE COURT You can Whll?
(I.) MR rORTIER I can ask a few olher quesllons
(IJ) BY MR FORTIER
(161 Q Such as Mr Homan do you know whether or nOI th
(17) repulalJon of a property as contanllnlled property mlY arfecI
(lSI liS value as collaleni?
(19) A Yes Ihal would bc my pOSllJon
(01 Q And do you know whelher or nOI medll coverage Impacts th
('II repula[lOn of ehe property?
(I \ llhlnk II do s Because II would Imp'Clll1e as d loan
( II offlccr andlhal s why II docs Impact me becluse I ~no'" l'l Se
(') properties have had oli conlanllnal'OIl
(J) Q O~ay So If you were 10 See sOll1ellllll!. 011 TV a nev.! l'low
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(I) on TV about a piece of property that obtalDs - that has a
() ceruln n:putaCion for contamlnaCion then you as a loan
(l) officer would be Inlluenced by what you ve seen .... hen you

were
(J) being asked to male the loan IS that correct?
(.1) MR DIAMOND ObjectIOn leading
(6) THE COURT Definitely
(7) MR FORTIER Well It IS leadIng Your Honor
(&) THE COURT But thiS IS an offer of proof counsel so
(9) I 11 allow the answer

(10) MR DIAI\10ND We can dispense with the question and
(II) answers then
(I) A Yes It would definitely Impact a person I can t believe
(D) thac a loan officer would want to walk Into hiS - 10 hiS bank
(lJ) or hiS financlallnsll(uuon and say I made loans on thiS
(1.1) propeny that was oiled by the E;o:on Valdez all spill HIS
(16) repulatlOn would suffer
(17) BY MR FORTIER
(1&) Q Olay Now beSides the media events arc there - beSides
(19) televIsion events that cover - that cover say that prOVide
(0) reputaCion eVidence on - or reputauon to the bank arc there
('1) other mcehods by which banlers obtain informaCion concerning
( ) COntamlnaCion repulaCion of a property?
(l) A Well we ve already menuoned the level one but we also do
(') on SIte inspections before we male loans or we re supposed
(.1) 10 That s a criteria lhat IS athJressed very heavily In n13ny

(I)

r)
(l)

(J)

(j)

(6)

[7)

(3)

(9)

(10)

(II)

(I )

(D)

(IJ)

(1.1)

(16)

(17)
(13)

(19)

( 0)
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(")

('l)
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('.1)
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back to the JUry room
BY MR DIA>..10ND
Q Mr Homan when was your last lTlp out to Eyale to Inspect'
A I have not been to Eyak
Q What?
A I have not been to Eya\::
Q Ever'
A I have not been
Q And wal\::ed any ofmelr shorelllles?
A No sir
Q When was your last triP to Talltle\:: CO Illspect me oiled

condlCion of their shorelines'
A 1have never been there
Q Never? Not In your enllre life?
A No not In my enCire life
MR STOLL There s no JUry present Look over there

there s nobody In me box over mere
THE COURT No harm In a reversal counsel
BY MR DIAMOND
Q You haven t Inspected me shorelines of Chenega have you'
A No sir
Q And you haven t Inspecled the shorelines al Pan Graham or

English Bay?
A I happened 10 have been to English Bay only because olher

things that I was working With on English Bay
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(II of the new federal regulallons govcTnlng appraisal and
( ) C\ lluaCion of collaleral You have lO go out to the Slle and
(l) lool And you also ha'. "' hac s called a title report gil es
() iOU a lot of information r.hllve co the prop-rty
lJ) Q \Ir !loman do you lnow wh.ther It S more IIlcly or less
C') IIlely thac a b.:lnler would go OUl- ",ould requIre.:l level one
(71 Judll of property Within the [xxon Valdez all spllllmpacled
(&1 area'
(9) A I ",ould say It would r-qulre level 1""0

(10) Q And why IS that'
(II) ,\ B.cause he already lnows that hlscory says there s already
(I ) been 011 there There s been crude 011 spilled and If II sa
(ll) lno .... n fact that you ve got crude 011 on thIS property and
(I') you re gOing to l.:ll:c It for collateral you might become the
(1.1) 0 .... ncr of It If you become Ule owner of It state sUtute IS
(16) very expliCit abouc responsibility for mallng allthac public
(I ) kno .... lcdge If you sellthac property and you re not gOing to
(13) sell property thac s goc 011 conlamlnauon
(19) Q And by you you ["lean the banl when It comes Into
(0) possession'
I I) \ Meaning the banl .... h n I say you
( 1 Til C COURT Hold on Mr Diamond How long do i ou
(l) chink i OU II talc on chiS'
l ) \lR DI/\>..10~D Ten rllnutes five ITllnUleS
(l) TIIC COURT Okay I m gOing to have her lake theJury
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(I) Q You dldn t go there to Inspect the degree ofconumlnaCion
(') by oil'
(l) A No sir
(') QWhat lenowledge do you have about me percentage of the
(.1) lands of any of those entities and the Chugach Alaska
(6) Corporallon percenuge of those enlltleS shoreline th:>t was
[7) subject to [xxon Valdez all do you have any III fa rma Clan on
(I) thai'
(9) A No sir

(10) Q JUSl what you read In the newspaper'
(Ill A That IS correct
(I) QWhat mformatlon do you have aboul the d.gree 10 which any
(D) of the lands m:ll were oiled were heavily oiled'
(I~) A Only what I read In the newspaper and what 1 ve seen In
(I.l) print and th:ll lype of thing
(16) Q Whal mvestlgatlon have you made concernmg the level of
(17) remedlallon thai s already been performed on any of these
(13) properties?
(19) A Beyond whac has been publlclzcd none
(0) Q What InveslJgalJon If any ha\ e i au made about the
( I) deCISions by any regulators state or federal concerning
('1) .... hether addllJonal cleanup IS reqUired under applicable Slale
('l) and federal law'
(') \ Beyond whalls published In the media none
(.1) Q Olay You really don I have any mformalJon concerning the
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(I) scace of chese properties chat s any more accuraCe any more
() knowledgeable or any more chorough Ihan whac you presume
(J) anybody In cheJury (0 have?
(.) A Thac IS correcl
(J) MR DIAMOND No[hmg further Your Honor
(6) THE COURT Whal s the objection counsel?
(7) 'vIR DIAMOND No foundation for this ehpert for chiS
(3) mdlvldual [0 render an opmlon on whether chese propenles
(9) have any co/la[eral value To che ehlenC chac he s relymg on

(10) media coverage and s[lgma Ihat S certamly beyond .... hal he
was

(II) offered for There s nothmg m hiS report aboul chat The
(I ) only opmlon he renders m the wrll(en rep0rllS - concerns
(D) hiS reaC[lons as a banker to the potential cos! of cleanup and
(I.) what thac would do to the collateral value of thiS property
(IS) There s absolu[e1y no foundation
(16) THE COURT Was he deposed on chIS Issue?
(17) MR DIAMOND Was he deposed on IhlS Issue stigma
(IS) the notoriety?

(19) THE COURT Yeah deposed on what lenders would
(0) reqUire on Ihls speCifiC kind 01 property
(I) MR DIAMOND He had no knowledge about chese
(') propenl~s

(J) THE COURT That s not my question HIS testimony
(') relateS to what a lender would reqUire m view of all of [he
(5) facrual clrcums[ances surrounding lhls property Since thiS
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(I) propeny nllght be conlanllnaled cha[ s what hiS lesllmony goes
() 10 Oby he was deposed on the Issue .... asn ( he'
(ll \IP f O~TICR Ife .... as Your Honor
(I \(R 01\\(0:-'0 IourHonor Imlhlllling Iisbeena
(J) .... hll sinCe I 'e read hiS transcnpl Only m the general
(61 general sense of - I don t think he waS asl:cd any - may I
(7) consult' I don [ .... ant 10 nllsrepresenl
(J) TfIC COURT Sure sure
(9) \!R PCTU\!CNOS judge .... hlle he s consuiling could 1

(10) have my t.... o cents'
(II) MR DI\"-10ND Ireallycanldo-Ionlyhaveoneear
(I ) Ihat worl:s

(Il) THCCOURT Thatsfalrenough No theanswerls
(1'1 no
(IJI \(~ PfTU\ICNOS How aboul after he fmlshes the
(161 redding'
(17) \IR DI\"-10ND YourHonor "-1r Lied who conducted the
(IS) deposition of 'vIr Homan adVises me he was deposed about
(191 whether he .... ould be prepared to lend on property sueh as
th Se
(0) and why Ife was not deposed on broader questions of Ihe
0<1 n(

( I) (0 which I ndlll~ deCISions would be Innu nced by repU[allOn
( ) and notun II of Ihe property
(l) TIfC COUR r I Sec what you mean J don t Illlnk Ihat s
(I) (he cnllcallssue counsel I m gOing 10 allow Ihe 'lueSllon
(J) \(r PetUnlU10S do you want 10 give you two cents wonh'
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(I) \IR PETUMENOS Not ac all Your Honor I II go bad.
() 10 where I was
(J) THE COURT The III court clerks have [Old me I .... on t
(') get any more lemon drops unless I give chern a break so I have
(5) to give ch-m a break
(0) (Recess from 10 -15 a m [Q 1103 am)
(7) (Jury In at 11 03 am)
(l) THE CLERK ThiS court now resumes ItS seSSion
(9) Please be seaced

(10) DIRECT EXAMINATION OF CHARLES [ HOMAN (Resumed)
(II) BY MR FORTIER
(I) QMr Homan did you foml an 0plllion as 10 whecher or nOI
(Il) lands conlamlllaCed by Cnon Valdez - by the Enon Valdez 011 ,
(I'> spill have any value as collaleral?
(D) \ Yes I did
(16) Q Could you leillhejury whac Ihat IS please'
(17) A 1- I don t believe Ihey have value for collateral those
(Il) lands Ihac were affecled by the Enon Valdez 011 spill because
(19) they have conCamlnatlon
(0) \fR FORTIER Thanl you No funherquestlons lour
( I) Honor - oh Your Honor 1would move for [he adnllsslon of
( ) e,;hlblt 1223 ac Ihls (Ime
('J) (Ehhlblt 1223 Offered)
('.) THE CO URT What IS the number'
('5) MR FORTIER 1223 Your Honor
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(I) THC COURT AnyobjeCtlon counsel'
() \lR DIAl,iONO Is Ihl[ Ihe queSIlOrlrlalre'
(l) THE COURT 1223
(I) \!~ 01,\\10'<0 No objecllon
(5) THC COURT It s admltled 1223
(6) (Ehhlblt 1223 rccelved)
(7) \!R DI ......iOND Hello again Mr Homan
(JI C~OSS E\A\H'IATIO'l Of CIlARLCS C HO\IAN

(9) BY MR Ol-\"'WND
(101 Q 'Iou re of the OPlnlOrllh3t these properties hwe no
(III collateral value IS chat correct?
(I) \ Those affected by the contamination Ihl[ IS correcl
(Il) Q Can you tell the Ladles and Gentlemcn of thc jury when Ihe
(I') last IIl11e you vlslled Ihe Cya\: properties was?
(IS) AI ve never Visited any oflhe properties Involved
(16) Q Nevcr Visited Ihe Eyal propcrtles III your life'
(17) \ No sir
(IJ) Q When was the last [lnle you Visited the Tatlilel properties'
(19) \ Never VISited any of Ihose properties
(0) Q With the exceplloll of a ViSit 10 Cngllsh Bay properties for
( I) an unrel1ted reason you ve neVer VISited allY of the properties
( ) [hal we re h[lgallng aboul In thiS case Isn I that rtghl'
(l) \ Thl( IS corr c( I hl\e not bcen 10 Ihe properties
(') Q Cln )OU [-lIlhejury .... hlt InveSlIgltlon you made - bcfore
(JI fornllng an opinion what ~Ind of investigation did you mlle
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(I) concerning the degree to which the properties that we are
() liugatlng over m thiS case were oIled?
(J) A The - my Invesugauons as I have previously pOinted out
(J) IS In thiS particular Siruauon was the diSCUSSion With other
(S) lending officers which I knew and tal~ed to those people and
(6) got their percepuons of what contamlnaUon creates as a rISk
(7) or a perceived rISk I ~now In my own experience as a lending
(8) ofiicer that the fact thal these properties had a perceived
(9) ns~ that was eVident by the newspaper medIa that based upon

(10) that fact thal WlthoUl extreme and diligent engineering being
(II) performed to deternllne the exact extent of that 011
(1') COnlamlnaUOn these properties would not be used for
(I) collateral on lending - normal lending pracuce
(I.) Q O~ay thank you but Lbat wasn t my quesuon My quesuon
(I.S) was 1m tIC true that you have made no Invesugauon or made
(16) no effort to mform yourself In a l.nowledgeable and thorough
(17) '" ay about Lbe degree (0 which any of Lbese properues got
(18) Oiled?
(19) A That IS -
(0) Q Isn t Lbat true?
(I) A That IS correct I have not
(') Q All right And wouldn t Lbat be a factor Lbat a prudent
(J) banl.er would want to take Into accounl before turning
somebody
(.) down on a loan how badly Lbelr properly was affected by an
(S) evene like Lbls?

Vol 20 3138
(I) A In my opinion no Th. perceived SICuallon IS what usually
l I would lead 10 the turndown
OJ Q So you Ihlnl: thal '" helher a banI. would or would nOlloan on
(I IICSe properties reall) "'ould have nOlhlnb 10 do wllh Ihe
(J) d gree of olilng IS lhal) our opllllon (Oda)'
(0) \ That would be my opinion as 10 what would happen before -
() e\l-nSIVe engineering studies "'ere prOVided
(8) Q 'Ir Homan Lbat wasn t )our opinion when you were

d posed
(9) In thiS case'

(10) \ I beileve II was
(II) QAre you sure'
(I) \ Well that s what I believe
(IJ) Q I ve put your depOSItion In front of you You were deposed
(I') on - ovcr Lbe course of two days In Ihls case were you no I?
(Il) \ Two occasions yes
(10) Q And Lbere was an aICorney representing the NaUve
(17) corporauons presenl on your behalf?
(18) \ That IS correct
(11) Q And you underslood Ihallhe d.posilion wasJusIlllcc giving
(0) I sumony In court did you not'
(I) \ That Scorrect
( ) Q Take a 1001: at page 37 of you r deposilion Did you not
('» state sir that whelher a banI: would lend on these properties
(') would depend upon the degree of contam Ina lion'
(J) \ Thal s - thal IS correct That s W/111 I Vc said Ihls

Vol 20 3139
(I) morning
(1) Q So Lbe degree to which these properties were Impacted by
(J) oli IS a factor IS IC not In whether a bank would lend on

(J) them'
(S) AThe degree - yes the degree of contamlnaUon IS gOIng (0

(6) ulumatc1y dClcnnlne that but that can only be after
(7) engineering srudles were completed and the property IS found

to
(8) be free of oli
(9) Q You re not telling Lbe JUry are you that If a bank

(10) conducted a - an IDveslJgalJon of for example the Eyak
(II) propertIes and determined that they were never Impacted by 011
(1') that bank slJll wouldn t ma!::e a loan on those properties?

(I) A Not saYing that at all •
(IJ) Q Oh ol..ay You think POint of fact If the borrower were
(IS) otherwIse qualified and Lbe property was wom what the
(16) borrower was saYing It was a loan would be made?
(17) A That IS correct
(1&) Q So SIClJng here today - are you aware that Eyak wasn t
(19) oiled'
('0) A 1- no I m not I have not speCifically addressed the
(21) on slle sICuaUons
(") Q All right Let s assume Lbat as a hypoLbCClcal Is IC not
('J) true sir If Eyak was never oiled there .... ould be no obstacle
('.) to Eyak geIClng a loan on these properties Isn I that right

I'S) Sir'

Vol 20 31 ..0
(I) A In revieW of the contanllnauon of the propcrues correct
() Q Okay th.anl: )OU Wouldn tIC also be a relevant faclor for
(J) you (0 lal:e mto account Lbe eAtent 10 which the property being
(') pledged by collateral or Lbe property being pledged for
(j) collaleral "'as nO"'here ncar the shoreline' That s unclear let
(6) me start again
nl In maI:Jng a lend 109 deCISion on properties such 33 Lbose
(II Lbat we re IllJgaung about 10 Lbls caSe If 10 fact a
(9) Significant portion of the property were IDland and removed

(10) from Lbe shoreline Lbat mIght be a factor that would lead a
(II) banker such as yourself mto maI:Jng.a favorable lendmg
(12) deCISion would It not'
(IJ) A That s a very difficult question because first of all you
(I.) would have 10 subdiVide you would not want to acqUire wle by
(ll) defaull
(16) Q Let s assume you could do that Lel s .assume Lbal Lbe
(17) borrower was wllhng only 10 pledge Lbe mland and the upland
(II) portions of the property for Lbe loan Wouldn t you agree
(19) Lbal under Lbos Circumstances some shorelme ollmg would
(0) nOI affect Lbe lending deCISion?
I I) A As regards Lbe contanllnatiOll II would not affect Lbe
( ) lending deCISion but you ve got Lbe problem of collateral
('J) value that gets Involved there because you re parcelling And
(') '" hen you do that usually your highest and best property IS the
I S) shoreline and It S Lbe aCCesS to recreation Lbe access to all

\fID\IGHT SUN COURT RI:rORTI:RS 9071587100 Pa2C 3137 (0 P'10P 1140



aSA STATE TRIAL 'fRAN'SCRIPT 7-21-94 VOLUME 20
Vol 20 3141

(I) the manUme aCUvlCles It s a hard quesllon
() Also the factor IS lIl::e wIth the Depanment of
(J) EnvIronmental Conservallon they reqUire you [0 go for a mile
(~) 10 determine If there s any groundwater penetration of 011
(5) comamlnauon so you re lalkIng maybe a mile from the
(6) shoreline

(7) QWell we ve heard tesumony In thiS case from a prior
(3) wllneSS that the Inland ponlons of these propenles arc worth
(9) upwards of 500 [0 S I 000 an acre So bear with me an

(10) assumption If you assume thac the Inland and upland portions
(II) of Ihe propeny had suffiCient value to secure Ihe loan [he
(I ) fact Ihal there was some shoreline oiling would not be an
(Il) Insurmoumable obstacle 10 borrOWing on the propeny Isn I
(I~) thai nghl?

(15) A Not If you could subdiVide that propeny off
(16) Q Isn lit true sIr thai the real problem thai banl::s have
(17) In loaning on propeny that has been subJecc of exposure 10 any
(13) 10~IC matenalls the threat thallflhe banl:: forecloses and
(19) acquires lhe propeny In foreclosure lhey arc gOing to be
(0) faCing a subslantlal clean up bliP
(I) A Thai s - thai s the perception There IS no quesuon
(') about Il

(l) Q Righi And banl::s lIl::e 10 make sure lhac they re nOI gOing
(l) 10 be faCing that bnd of exposure that bnd of clean up
(J) e~posure .... hen they mal::e a loan Isn t that nghl?

(I)

(')

(l)

(')

(5)

(6)

(7)

(5)

(9)

(10)
(II)

(I)

(Il)

(I~)

(15)
(16)

(17)

(13)
(19)
('0)

('1)

( )

('l)

( l)

( 5)
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deposited In the area where the tides come In and ouc?
A That IS my understanding eorreCI
Q You re aware that the Siale of Alasb owns that land are

you no I?
A That IS correct to the hIgh waler marl..
Q The mean high tide marl.?
A That s nght
Q RIght? That 5the average oflhe high tide Everyuling

below that seaward IS owned by Ihe Stale IS II not?
A That s correct
Q You l::now lhat s where mOSI of the 011 got deposlled from

Ihe Lnon Valdez don t you?
A That s correct
Q Ol::ay If you were to make a loan on a piece of property

shoreslde propeny that was subject or e~posed 10 the 011
spill and none of the privately owned property which was being
pledged as collaler11 - by lhac I mcan everything upland of
lhe high mean IIde - was clean had never been touched by 011
and It could be shown 10 your sallsfacllon don I you thlnl:: you
nllght ma~e a favonble lending deCISion under that set of
clrcumslanceS?
A As you ve outlined the CircumStances where you .... ere clean

and where there was no ground penetration of the 011 had not
affected at all the uplands under thOse ClrcumSlances I would
agree lhal lhac would not badly Impact your lending d CISlon

Vol 20 3142
(I) \ \bsolulely
[I QAnd If you as a - as a prudenl ban~er had assurances Ihat
[l) l'l,re would nOI be any such clean up COSIS lhal you would be
(JI prot-U u Ihen you d be perfeclly Inclined 10 conSider Ihe
lSI 10Jn as you woulu any olher 10Jn would you nOI?
('1 A I d have 10 agree yes
(7) Q \11 nght Wouldn t It ma~e a difference 10 you as a
IS) bJn~ r loobng at a piece of property thai was being offered
[91 as collateral If the borrower could represenl to you Ihal Ihe

(101 person responsible for the spill or what have you was a large
(II) solvent corpor.won which had publicly declared ItS Inlenllon
CI I and made a commltmen[ 10 clean up Ihe property 10 Ihe
(Ill sallSfaclion of all Slale and federal regulators wouldn t that
(Il) mUe a dlff.rence to you?
(IS) \ II .... ould be a pan of)our deCISion ma~lng process
(16) QAnu don I )OU l::now JUSI from reading Ihe newspaper that
(17) In IhlS case Ihe E.uon Corporauon commllled 10 cleaning up lh.
(13) 011 d shorelines to Ihe sallsfacuon of Ihe Siale and federal
(19) r gulalors?

(0) \ Th 11 IS -
(II Q Don t )OU know Ihat1

() \ 1 hac IS my perception In Ihe newspapers correci
(J) Q'lr lloman IS It your perception from readlnr Ihe
(J) ne .... spapers thaI most of the oilihat was deposited If not all
( J) of the od l'lat was deposlled on these shorelines was

Vol 20 314-1
(I) Q Well you arc aWHe are you noe Sir thai "'Ilh respecilo
e I all of Ihe lands below Ihe me,n high Iide line there IS a fund
(l) In eXISlence 10 clean up Ihose lands In perpeCulty He you nOI
('I a",are of Ih11?

el) \ No sir
(6) MR FORTI[R Your Honor can I object for a mom nl'
(7) Coulu .... e approach?
(II THL COURT You w~nl 10 approach Ihe bench? Sure
(9) (Sidebar oul of the hearing of Ihe JUry)

(10) TH[ COURT Go ahead
(II) '-fR rORTI[R Your Honor Ilhlnl. lhal Iherc IS a

(I I mOllon In Iinllne or Ihere San order Inllmlne that prohlblls
(Ill Inquiry InlO Ihlru party p~yments and 10 the - InIO the fund
(I') Ihat Mr Diamond referred 10 which IS apparcnlly lhe exxon
(Ill Valdez oil spill -
(16) TH[ COURT No Ihere IS nOI Th,1 s not pertinent 10
(17) thiS quesllon
(Ill MR DIN,fOND Your Honor he has opened lhe door by
(191 saYing lhal In hiS VieW conl1mlnallon of Ihe shoreline would
(01 lead 10 an unf~vorable lending deCISion I wanl to ellCIl from
e II him Ihe fact Ihal he IS aWHe firse Ihallhe fund has been
e I created 10 clean up all of Ihe shoreline and that he as a
( l) b,nxcr would nOI be cxposed 10 Ih,t risk and th1t as a
(l) r sulc he .... ould be Inclllled 10 nnke a favorabl_ lending
(SI deCISion Had It nOI be-n openeu I would not have pursu-d Il
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(I) but \ir Fortler opened thiS up by asking thiS gentleman s

() posItion
(J) THE COURT How far are you gomg to pursue thiS

(') counsel'
(.I) MR DIA'\10ND I want to establIsh with him the fact
(6) and I m gomg to as~ him If m fact It would not lead to a
(7) more favorable lending decIsion and otherwlse-
(3) MR FORTIER Your Honor?
(9) THE COURT Yes

(10) MR FORTIER I thmk the fund he s referrmg to IS
(II) really the restoration fund
(I) THE COURT The settlemcnt fund?
(IJ) MR DIAMOND Settlement fund
(I') MR FORTIER That has nothmg to do with m
(1.1) perpeCUI[y
(16) THE COURT That s the problem counsel
(17) MR DIAMOND I m revise the m perpetuity I II Just
(13) ask him that If m fact he has knowledge of the mne hundred
(19) nllillon dollar fund to clean up lhe mtertldal zone odmg
(0) THE COURT I m not gomg to let you ask that
( I) question
( ) MR DIAMOND Ol..ay all right
(J) (Sidebar concluded)
(') BY MR DIAMOND
(.I) QMr Homan as a prudent banker wouldn t you agrce With me
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(I) that If J borrower approached you With some properly that had
(I been subJecled 10 the oil spill or an) Contalllinating e\ nl and
OJ fHovlded you With eVluence lha( [he re~ulators the
('I envlronmenlal regulators had signed 011 on the cleanup of lhat
01 C\ elH you probably would ma~e a favorable lending deCISion
(6) all olher things bemg equal under those sel ofcJrcumstances
(71 "'ould you noc?
(3) \ After - yes I would say that s true
(91 Q And hasn t that happened here?

(10) \ Thai IS what I understand IS the slgnoff The other-
(II) there s other faclOrs Involved when lhere S- that may nOI
(I l ha\e occurreu
(I) Q Well counsel for (he Nallve corporallons has Illfornled you
(I') that the Alasb Department of EnVIronmental Conserv.atlon
(IS) adnowledged that the od spdl e1eanup was performed 10 their
(16) satlsf.actlon under all Slat~ and federal regulations You were
(17) adVised of that were you no I?
(13) \ No
(19) Q No? They dldn t lell you that?
(0) \ (No response)
(I) \IR DIAMOND Counsel nhlbll 38 - I m sorry 3958
( l \IR rORTIER Counscl bcfore you publish lhat-
() \IK DIAMOND Your Honor I wdl represent that lhls
( I) document was previously furnished to counsel s~vual da)s
ago
(J) THr COURT Counsel wanted 10 sec II dldn I you'
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(I) MR FORTIER Could I Just tale a 1001.: at It Chucl.:?
(') I don t have a copy
(J) MR DIAMOND Sure I 11 give you a copy
(J) BY MR DIAMOND
(j) Q Mr Homan 1m gomg [0 put on the screen a letter
(6) somewhat out of focus whIch IS dated June 22 1992 which IS

f7) SIgned by John Sandor CommIssioner of the Department of
(3) EnVironmental Conservation and ask you surely you ve seen
(9) thiS letter before thIS mommg have you not?

(10) A No I have nOI
(II) QLet me direct your attention 10 where I ve highlIghted a
(1') portion of thc flrSl sentence which re.ads the shorelme
(lJ) assessmenl and subsequent clean up work on the Exxon,
Valdez od
(IJ) spill were found 10 be completed 10 both federal and stale of
(1.1) Alas~a standards Were you not aware of [hal before thiS
(16) mommg sIr?
(17) A Only general reference 10 It m Ihe newspapers I have
(13) never Seen It no
(19) Q That mlghl be somethmg thal would be Important for you (0

(0) know as a ban~er m.aklllg a Iendmg deelslon on properties
(' I) mvolved m thiS case would II nOI sir'
(') A It would be Important Issue
('J) MR DIAMOND No further questions
(") MR FORTIER Mr Homan I have a few questions for
(.I) you

Vol 20 3148
(I) REDIRECT E\A"IINATION OF CHARLES E HO\IAN
(l BY MR FORTIER
(l) Q Letme ask )OU firsl do you recall questions from defense
(') counsd regarding the - ",hether or not Oiling of the shoreline
(l) area would ImpacI your deCISions as a lending officer?
(6) A Yes sir
(7) Q You recall thaI Series of questions Mr Hom~n how fa r
(I) radiUS IS II thaI needs to be ~ccomplished under ~ phase one
(9) ~ud II'

(10) A One h:>.lfn1lle
(II) QSo that s a half mile radiUS around the subject property?
(1') A ThaI IS correct
(IJ) QTo your knowledge could you tell us whether or not thal
(I') would Include the shoreline area If II were Within J half mile
(1.1) as a contan1lnaliOn area?
(16) A It would cemmly seem It would
(17) Q Now you were also I think asled a series of ques(lons
(Ill regarding whether or not lhls oil spill clean up effort had
(19) been thoroughly accomplished Do you recall those serieS of
(OJ questions'
(I) A Yes Idld
(' l Q O~ay Now If you were Informed thaI real estale
('J) appraisers and environmental SCientists have recently returned
(") from lhe are1S Impacled by the 011 spill and lhos" real eslale
('.1) appraisers and envlronment.al SClenllSlS have local"d oil
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along - along lhe beach fronl properties from the Euon Valdez
all spllP Would lhac rna!..e any difference lO you as a loan
officer In 199-1 that there s sull oil ouC there?
A Ie there S slill all OUl there obvIOusly H s gOing to

ma!"e a difference because you gal the conlamlnallon present
Q Oleay So could you lell us what the difference would be?
A Ic .... auld ma!"e the difference between eHher accepllng the

land as collaleral or nOI accepting the land as collaleral If
) au acrually receive facts [hat there are - there eXISlS oil
COnlamlnaUOn even though Hhad previously been cleaned In
quoles you d slill have lhe same percepuon thal you have
conlanunated property
Q So In other words Mr Homan am I correcl thac regardless

of whether or nOl the Slate and federal aUlhorlues say that
the clean up phase IS over and now H s lime for reSlOrauon
If you as a bank officer received a loan appllcauon from
somebody with property cOnlamlnaled by [he Exxon Valdez 011
spill you would slill want to make sure whether or nOl there
was oil on that property IS thal correcl?
MR DIAMOND Objecllon leading
THE COURT ObjeCClon suslalned It s an awfully long

quesuon counsel
1,1 R FORTIER Lel me lry again
BY MR FORTIER
Q Would you sui I wane lO find out whelher or nOl there was

(I)

( )

(J)

(J)
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(g)
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(IJ)
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(16)

(17)

(Ig)
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THE COURT Hold on hold on The ObjeCllOn s

suscalned
BY MR FORTIER
Q You also have some "perlence -
MR FORTIER Your Honor could Ilay a foundauon for

thal?
THE COURT You can try
MR FOll.TIER Than!" you
BY MR FORTIER
Q You also have some e~perlencc [think you slaled In your

certifications [hat you arc certified as an appraiser or you
have a certlficale as an appraiser IS thal correct?
A Yes I am not a pracnclng appraiser though Ma!"e It

very clear
Q As a part of your loan duues - as part of your loan

officer duties for the past 30 years In real eSlate loans you
have reViewed appraisals'
A Thac was one of my prinCipal duties was lO review

appraisals yes sir
Q And In facI Mr Homan do you hold a certlficale as a

review appraiser'
A I do
Q Whal do reVieW appraisers do'
A They - lhey revieW the appralsallhal S presenled lO

decermlne rhe methods of cal cui alion used ro formulaic a value

Vol 20 3150
[I) all on lhe property'
I) \ Yes I d wanl 10 find Oul If Ihere was oil on the
(l) pruperlY

(J) Q Oby 1'<ow anolher Series of questions lhal Mr Diamond
(l) pusetl 10 )OU was whelher or nOI property lhat was uplands

.... oultl
(6) be - would be useful:ls collateral property Do you recall
(7) thaI SerieS of questions?
(l) A Yes Ida
(9) Q Now Mr Homan do you know whether or nOl If you

subdiVide
(10) property In the uplands from lhe beach fronl property the
(II) property In lhe uplands IS gOing 10 be worth substantially
(I ) Iss? 00 you know anything aboul thai?
(IJ) \l~ OIA\IONO ObjeCIIOn foundauon
(IJ) \IR 10RTIER As aloan officer
(I~I "IR DI,\\IONO As a loan officer'
(16) TfiE COURT I m sorry counsel [Iosl lhe queSllun
(17) Say It again
(13) \fR rORTIER I will Your flonor
(191 BY \IR rORTlrR
(01 Q,\s a loan officer Mr lloman do you know - haVing
I I) CAanllnetl a number of real eSlale loans tlo you know whelher
or
( ) nOI property In lhe uplands Ihat SsubdiVided from shore fronl
(J) prop_rtf say a half a mile up IS gOlnz 10 be less valulble
(') lhan If It was a conuzuous whole'
(5) \I~ DI \\IO'{O ObjectIOn foundauon

Vol 20 3152
II) 10 come 10 a value and .... hal comp1rables are used 10

d I-rmlne
() mJr~el !3aSlolly [hey r reVIC .... lng lh melhodology of Ihe
(ll appraiser 10 see If lhey arn' ear 1 reasonable value In the
(') reViewer s opinion Thai s baSically Ir
(l) Q And the 30 years lhal you - how long ha ve you been a
(6) revlewappralS r'
() A I ve wor!"ed In lhe review of appraisals for some 25) JrS
(5) I would guess
(9) Q And have) au review d appraisals rhar appraise beach fronl

(101 property'
(II) A YeS yes Sure
(I I Q Have you done thaI a lot?
(IJ) A NOl a lor I have had a couple
(I') Q How many IS a couple'
(151 A Well [ Ve had Some faJrly large loans [hat Involvetl beach
(16) fronl properlies and yes I ve reViewed rhose
(17) Q Did any of Ihose properties lisa Include bac!.. bnds'
(IS) \ Yes Th y h1Ve Ihe uplands yes
(19) Q Now blS-tl upon )our npcnence lntl revlewlllg appraisals
as
(01 a I ndlll!: officer including shore front propeny and properly
( I) Ihal includeS bOlh - app alsals lhal Include bOlh shore
( I propeny and uplands property - do you ~now whether or nor
lhe
( J) uplands property IS as valuable as the shore front property'
(J) \1" DI,\\10t-.0 ObJ ellon no fountlltlon for lhls
(5) Tflf COURT The objeellon s overrul tl
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(I) A Generally speabng the parutlon of the shore front

() property from the uplands devalues the value of your collateral

(l) of the upland

(~) BY MR FORTIER

(.I) Q So If you were co subdiVide property what would be the

(0) result between say a half a mile up and the shorelme?

(7) A Typically you would be reduclllg the value of your overall

(1) parcel of property Simply because you lose the valuable

(9) shorelIne properties

(10) MR FORTIER Thanl you I have no further questions

(II) MR DIAMOND No further questions

(I) THE COURT You can step down Mr Homan Thank you

(I) very much Watch the microphone don t tale It With you

(H) MR DIAMOND Your Honor we would offer mto

(1.1) eVidence DX3956

(16) THE COURT 56? I thought It was 58

(17) MR DIAMOND 56? I m sorry -I grabbed the wrong

(11) document 58

(19) THE COURT I m nght for the first time hey?

(0) (Exhibit 3958 offered)

(II THE COURT 3958

( ) MR FORTIER If I could Your Honor I d object only

('l) on the baSIS of foundallon I don t believe that Mr Homan s

('~) testimony establIshes that these are - I don t thmk he s the

('.1) appropnate witness
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(II TH E COURT Jt s nOl necessary to ::ldnllt It I m not

() gOing to admit It not now :>nyway

(ll 1 he next witness counseP

IJI "IR FORTI[R Your Honor plaintiffs call Dr DavllJ

(Sl Green Yes Dr DaVid Green please

(6) TH[ CLERl-. Sir can you atlach the microphone and

(7) r.maln standing for the oath The little one nght there

(1) altach It to your tie Raise your right hand please

(91 (The Witness Is Sworn)

(10) TH E CLERl-. Plase be se::lted

(II) Sir for the record I need you to state your full name

(I) A "iy name IS George Ha) den Green J lIve at 9611 Burnmg

(I)) !lush Anchorage AlaSka 99507

(IJ) TH[ CLERl-. Can you spell your last name please?

(1.1) ,\ G r e e n
(161 THE CLERI\. And )our occupation?

(I I \ J m the Assocl::lte Dean of the School of Busmess at the

(Ill University of AI::lsl::l Anchorage and I hold a ranl of full

(19) professor of that university

(OJ Tll [CL[RI\. Thanl you

I I) DIR[CT [XA"IINATIO'i or G[ORG[ II GR[[N

( I !lY MR FORTI[R

(» Q Professor Green how long ha-e you been employed by the

(JI University of Alas(a?

(51 \ Twenty years
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(I) QAnd can you lell the JUry a bit about yourself please?

(2) A Yes I recelved::l Bachelor s degree from Northern Aruona

(3) University III 1963 10 the field of markcling after whtch tIme

(~) I went to work for a company called the United States Gypsum

(.I) Company which was at that lime the largest manufacturer of

(6) bUlldmg matenals 10 the world

(7) My Job there 10 the begmnmg was to represent the company

(8) With architects and builders and eng meers I also did sales

(9) work With buildmg supplIers My last Job With the company was

(10) as a - the regional financmg credit man:ager

(II) J left that Job :and while J w:as there I went to Dlght

(12) school received a M:aster s degree 10 busmess admlnlslrallon

(I) from Pepperdme University I left th:at company Jomed the

(I~) faculty at Northern Anzona University Flagsuff Anzofta as

(1.1) an mstruclor 10 the field of marketing While I was at

(16) Northern Anzona University I also started the first real

(17) estate courses taught at thaI university ::lnd I put on the

(18) first graduate realtors mS[ltute program there and dunng the

(19) summer months I assOCiated myself With a real estate

brolerage

(0) company and was licensed In that esUte to sell real esute

('1) I left Northern Anzona University went to the UniversllY

('2) of Arkansas In FayetteVIlle Arkansas where I was a graduate

(23) assistant for two ye:ars and then :asslsunt professor for one

('~I year There I w:as leachmg markcling and I obumed a Ph D

('5) In the field of markellng With a subsequent field 10 the :area '
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(I) of resource economics and quantitative analysIS

() While I was at the UniverSIty of ArbnsH for three ye::lrs

(ll I h::ld::ln appraising bUSiness co help support my educallon and

(') there I w:as ::lpprolSlng property for the FHA the VA some of

(5) the lending InSIHutlons We ::lppralsed mostly houses and land

(6) during thal period of time

nJ I left UnlversllY or Arkansas and JOined the UDiverslly of

(1) Alasb In 197-1 as::ln assistant professor of m;JrkCllng And

(91 after one year I was promoted (0 an assocIate profeHor and

(101 afler five ye:ars I .... as promoted 10 a full professor and am

(II) currently the seDlar full professor In the School of BUSiness

(1') :at the uDiverslly ::lnd I also am the Assocl::lte Dean the

(ll) AcademiC Dean for the school

(I') In 1975 and 76 I served as the director of the Anchor:age

(IS) Urban Observatory which IS a rese:arch center at the

(161 uDiversllY and there we Were dOing demographiC studies

(17) population sludles :and a v;Jrlety of economic development

(Ii) studies and Issues for most of the south central region and a
(19) lot of the areas of Alaska

(201 Upon arriving In AI:asb In 1974 I aSSOCiated myself on a

('1) part lime baSIS wllh a firm called Dlrlsen Appraisal Company

( I In those days we were appraISing a lot of the lands haVing to

(l) do wllh lhe pipeline and a lot of appraising In thc V:aldez area

(~) and Ihe Dlrks~n Paul Dlrlsen and hiS company speCialized In a

(5) lot of fight of w~y appraising casements things of thal
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nature and I would take overload work from hIm
In 1982 approxlmaeely 1982 also I obtained a real eseat.

license salesman license In 197-1 here In Alaska And In 1982
I formed my own company a company called the Cornerscone
Realey and have operaeed through thac company ever Since
Q Professor Iec me Incerrupc you for JUS[ a momenl
A Sure
Q Do you ceach cou rses ae the unl verSl!y?
A Yes I do 1- I started the real estate program ae the

unlversllY In 1974 at the request of the Dean lhere and I
developed a Bachelor s of BUSiness Admlnlstra[lon degree In
real estate and I have laught appro;omately elgh[ courses In
real eslale as pan of til a[ degree
And In 1975 or 76 ltillnl: J( was about 76 I puc

cogelher a Master s degree Master of SCience degree In real
eState altile university and have laughc my recollecllon IS
four graduate courses penalnJng (0 that degree 1 ve taught
those courses a number of limeS
Q You - you [each real eSlate courses Can you lell us whac

real estate courses arc whal the field of real estate IS?
A Yes At the undergraduale level 1 Ve taught wha[ we call

the baSIC course course called real estale fundamentals We
have real eS[ale law real estate Investment analysIS property
managemene We ve - used CO have a course called real estale

compuler analySIS of real eSlate and a course on real es[ale

(I)

(1)

(l)

(J)

(j)

(6)

(7)

(,\)

(9)

(10)
(II)
(I)

(Il)
(IJ)

(15)
(16)
(17)

(13)

(19)

( 0)

( I)

( )

('J)

(")

( 5)
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A Yes The people In the Unlled SlateS and people around the
world have begun co recognize that'" e re running out of a lot
ofpflSlIne lands lands that have Importanc features [0 them
and [here IS a - been a general movement to acquire and
preserve a lo[ of those lands We re [ailing about the lands
[hal have speCial hlsconc or archaeological slgl1lficanc-
lands [hal have very speCial blologlcalthmgs such as
endangered species or Importanc wildlife aClivlCy
I was recently called by a group [hat wanled me [0 go do"'n

[0 Montana and Idaho and appraise lands that had endangered
grasses for eumple We - we sec Issues havmg CO do '" ICh
old grow[h foreses and rain fores[s and alIbnds of speCial
things speCial hydraulic - hydraulic Issues and lhmgs of
[hat narure
Q Now Professor Green could you telIlheJury about a

couple of the cases you have worked on other than thiS caSe
involVing envlronmenlallands please?
A Yes Up on lhe North Slope I appraised some lands for a

company called the UIC Corporallon
Q What IS the UIC Corporallon? Is [hat a Native corporallon?
A It sa Nallve corporallon Village Nallve corporallon

They received lands part of the Native Claims Selliement Act
and as part of their - then they did some lradmg and ther_
was some fairly complicaled lrades
The Un lied Slales Navy Surplus [he Old Arc(lc
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(I) finanCing We offered two COurses In real estate appraising al
I) the unuergraduale level
III \t Ihe grauulle level we ve offered a graduale course In
('I r al eSlale appraising a course In dOing feaslbdlly and
III r1Jr~et anal)SIS a graduale course on real eSlale development
(6) and .... e ve had SOme seminar ~Inds of courses on speCial

Inl r st

(7) t'lings In lhe field of real eStale
(l) Q And th se arc courses thaI you (each on a regular baSiS'
(9) \ I Ve laught all of these courscs ycs

(101 QProfessor youalsos<lldthat)ouhavcyouro .... nbuslness?
til) A Yes

(I) Q Docs thaI buslncss Involve <lppr<llslng of properties?
(Il) A Ycs II docs 1<1m a certified gener<ll appr<llser In lhe
(I') Stale of Alasb which me<lns 1 m qualified to <lppralse
(IJ) prop-riles of any v<lluc as long as II S re<ll propcrty And
(16) for (hc lasl Icn ycus <lpproAlnl<ltdy - no a Illtle more than
(17) tlal I hlYe specl<llized In appraising envlronmenlal lands
(Il) eaSemenlS rl"hl of ways (hlngs of Ihal n<llure My appraising
(191 .... od. all has 10 do wllh land nluallon <llld particularly In
(OJ r mOle areas

(II Q Yuu m.nlloned the lerm ellvlronmentallands
(J \ Y S

('l) Q Is Ih It unusual a unique I.fln Doctor'
('J \ "0 II S nOI a unique lerm
(51 QCan you t.1I us what you mean b; II?
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(II Envlronmenral Data Cenler up Ihere and as part of lhal (he
I I Na[lves reCeived Ihll I helped consult [0 them In those
(l) negol11110ns Anu [hen as part of lhat lhe) 81' e up sone
('I hnds whac wu called Ihe submerged lands and then Ih ) 
(51 (he Un lied S[lleS ~ wy conveyed 10 [he borough the nghls 10
(6) Ihe gas fields there And as part of [hal lhe Native
(7) corporation granled casements across the gas field to [he
(3) borough and (he quesllon asked to me IS Af[er alllhis ",as
(9) done for ta ~ purposes and for other corporale deCISion m<lbng

(101 purposes Whl1 "'as [he ,alue ofalilhese lhm~s lhat got
(Ill (raded? EaSemenls there ",as gf<lvel nghls lhere "'<IS so,le
(I ) buddmgs there waS some acruallands given up and th y
(Ill wanred 10 look al .... h-ther [hiS was all an equal balanced lr<lde
(I') Q So Professor would II be fair 10 undersl<lnd that wor.::
(IJI then as mvolvlng certam dn ISlble plns of property? You
(16) Were valUing certain rig hIs and nOl a whole 1 guess what .... e ve

(17) heard lermed here In (he last few weeks IS fcc simple?
(Il) ,\ Yes Some of II was fcc Simple surface nghls but som.
(191 of II WlS parcd rlghls casements ~favel nglus [hlngs of
(01 llnl nalure Yelh I also couple years ago valued the land
( I) alon~ Ihe Karluk River Drainage which IS pHt of - owned by a
( ) Native COfl'0fl[IOn which IS very mlportln[ bear habllal \nd
(Jl the U S hsh and Wildlife S rVlce was and nny stili be I
(') believe negoll1lln1, wllh th. 1''l1l1ve COrp0rlllOn to acquire
(J) Ihlt hnd 10 preserv. lin I h,bllal for Ihe belfs and the
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(I) NaClve corporaClon hired me to value It so they would mow the
C') value of It In theIr negoClatiOnS
(J) Q Doctor where IS the Karluk area?
(4) A It s In KodIak
(j) Q And UIlS bear hablta[ IS that an example of environmental
(6) lands?
(7) A Yes It IS very Important envlronmenlallands KodIak
(8) bears do not do well around people and - and there are not
(9) many areas left In the '" orld where bear - where there s good

(10) bear habllat
(II) Q Bears eat people too don t they?
(I) A They do They Just don t get along With folks real well
(D) Q ~lnd of a mutual feeling there?
(I~) A Another project I recently worked on - some of you may
(lj) have even seen It In the paper In the last few weeks - had to
(16) do With Anakcuvlk Pass The Village Corporation at -\naktuvlk
(17) Pass and the Park Service deSired 10 exchange some rights
The
(18) Natives wanted to travel use their ATV vehicles on par.: land
(19) The Park Service wanted to be able to cross anyplace on the
(0) Native lands They also had some land that they want.d to
( I) exchange The Natives wanted some land that was a Imle
( ') closer [0 the Village and was known 10 be very good hunting
(J) grounds The Park wanted to consolidate some of their p.1rk
(~) holdings WIth land th.1t the Natives owned and so the 1'>atlve
t l) corporation hired me to value all the - both the l.1nd as well
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(I) as the rights thaI would be exchanged and gl' en up
(I Q ThiS - thiS excl1Jnge of rig hIs was that again exchange
(l) of easemenls?
p) \ II s easements yes
(5) Q Old It Involve a sale of proper!) of - excuse lIle a sal.
(6) of a surface estate Doctor?
() \ It s an exchange of SOIll. su rface eS[.lte lands as well as
(l) exchange of rights for easemenlS
(9) Q And that would be exchange of a right to go In and out of a

(10) certain area IS that right?
(II) ,\ That s correct
(I) QAnd pMt of [his", as tha( N.1!1ves were allowed to - '" hat
(I) was being diScussed 1'>a[lves were.1l1o .... ed 10 takeATVs mto the
(I') park?
(ll) \ That s wI-at bemg proposed [believe It s before the
(16) Congress right now to make that final de(ernllnatiOn
(17) Q Was that an unusual sort of thing to be able (0 take ATVs
(13) l'1tO Ihe park?
(19) \ Yes
(0) Q Is that something Ihe parl.s - If you know do you kno ....
( I) whether or not Ihe ParI. Service normally allows people to take
( ) ,\TVs Into the parl.?
(J) \ NO( on Ihat not on th. gates of the Arctic Ihey do not
(.) Q So Doctor did you lIlal.e any deternllnatlOll as to wh.lher or
(l) nOI Ihe propertieS that were lhe subJecI of Ihe eHhange Ihal
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(I) the Park Service w:!nted were as valuable as the nght [0 take
(') In ATVs?
(J) A I dldn t value the park lands I only valued the NaClve
(4) lands They were my client and they were wanung to know
(j) what - whal the value of those nghts ",ere so they could make
(6) deCISionS In their negouatlons
(7) QHave you worked on any - you ve spoken about two

exchanges
(8) or three exchanges I guess the VIC exchange the Anakruvlk
(9) exchange and the Kodiak exchange?

(10) A Well the ~odlak exchange there s been no exchange yet
(II) In fact that was the - that IS as [understand a cash
(I') potential sale
(lJ) Q Now beSides those Doctor have you worked - let ml!
(14) switch 10 another area
(Il) Do you have any experience In the area of con~nl1natlonand
(16) property?
(11) A [ ve worked on some projects of that nature I worked on a
(18) ease called Poppy Lane which Il down In the ~enal area That
(19) was a case where an 011 company had dumped dniling mud In
an
('0) old gravel pit and the -the dnlling mud conlamlnated the
('1) groundwaler Tbey d hIred some appraisers to come In and try
(n) to value the - lhe effect that had on the - on the value of
(' J) the bomes nea rby
('~) The problem was that because of the - well a lot of It

(2l) was word of mouth Word gOI out In that community that there
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(I) was thiS contamination problem and there was some publiCity
(') aboul It The homes In the area dldn t sell They went for
(JI several ye2rS nobody could seem to scll a home there so It

(.) .... ~s dlfficull for the appraisers 10 delernllne the - how much
(l) of the value of the land had been Impacted because there
(6) hadn t been a sal-
(7) So I was hired by the home owners through their :attorney
(&) 10 do what s called J contlllgency ,aluallon .1nal)sls There I
(9) .... en( In and we did a survey of homeowners :a controlled

su rvey
(10) 10 delermlne how much knowledgc they h.1d about th~t

(II) conlamlnaliOn :and whether It affected thCIr percepuon of the
(I ) area and whether they would live III the area
(D) One of the Illleresllng thlllgs on that case was thaI the
(I~) groundwater under the homes had never - was never
(IS) conlamlllated The contamlllallon now was away from the
homes
(16) bUI the people - because of [hat Ihe people III the :area had a
(17) slrong resIstance from IIvlllg III the area and \l, e determllled
(16) thaI II would lake about a 60 percent discount before people
(19) would bcgllllD consider IIvlllg there and some people wouldn t
('0) live th re al all We found one what we call a psychographic
('I) personality of people that would live Ihere but Deyond that
( ) It was a very smallm:arket
('J) Q Can you Iell us JUSI a lillie bit aboul Ihe psychographic
(~, son of personality?
(5) A Well In Ihe marlellng research we do one of the Imporlant
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(I) consumer behavior cntena lS that there are different permlCs
r) different types of people .... ho have different age demographic
(J) charac[enslJcs as well as certam psychographIc or men[al
(~) charactenslJcs about Itfe and one of the Important thmgs we
(5) do m marl::eung IS [0 try 10 IdenlJly the type of people that
(6) will reac[ a certam way to CertaIn buymg behavior modes and
(7J that s what we were domg there
(3) Q Now Doctor wlCh regard to the Poppy Lane contammauon
(9) was there any acrua! physical contammatlon on any of the

(10) properties?
(II) A No
(I) Q That were the subject?
(I) A No there wasn [ Ic was adJacen[ to the homes
(I~) Q And how much adjacent?

(1$) A The homes were across the street from the - and I don t
(16) recall the exact dls[ance bu[ they were across the street and

(17) the groundwater plume was gomg In the 0pposlCe direction
from
(13) those homes
(19) I also - If you want me [0 contmue that
(0) Q Yeah please continue
(I) A I also worked on a case In Anchor River a service s[allon
(') contaminated the groundwa[er which contamlnaled the well at
the
(J) Anchor River Inn and I .... as asked to determme the damages 10
(') the Anchor River Inn as a result of that groundwa[er
(5) contanllnallon
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(I) lalso recemly worl::ed for some 011 companies on a case out
() here al Pelers Creel:: where one of their stations contamlnaled
(l) ground .... aler which affecled the groundwaler In abOUI five or
(I) Sl' subdIVISions
(5) Q \lld that .... as - IS that a caSe that s over now Doclor?
(6) \Il .... asseulcd yo
(7) Q ,\nd lC .... as a case InvolVing contamlnallon ofground .... aler
(;1 IS lhallrue?

(9) \ II "as conlamlnatlon of ground .... aler yes
(10) Q Is lhal a caSe where a contamlnallon phYSically lOuched Ihe
(11)POprt)?
(I) \ The - Ihe surface properties Were never louched only the
(IJ) groundwaler

(I') Q Wllh regard 10 the Poppy Lane case and the Pelcrs Crcck
(15) case do lhose cases mvolve sllgma? Have you ever heard Ihal
(16) lerm'
(17) ,\ I m well aware oflhal lerm and I would say 11111

(13) parllculHly In Ihe Poppy Lane case lhat slJgma was a very
(191 Importanl faclOr The rep al a - lhe facI that the waler
(0) wasn I conlanllnaled bUI [he percepllon that It - II may be
( I) or Ihe percepuon lhal lhere nllghl be envlfonmenlal hazard IS
I 'I .... hat hun Ihe value of Ihe property In faCI I probably
( » should have menlloned thai allhe lime lhls was gOlllg on the
(') drilling mud had already b-en cklned up
(ll Q II was OUI of Ihere?
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(I) A Ie was our of there It was JUS[ the publiCity and the
("') word of mouth and the concern thal people had thac caused the
(J) value of the land 10 go down
(~) Q WlCh r-gard 10 the Poppy Lane case was [here any
(5) de[ermlnauon or did you make any deCermmauon aboul

wh-ther
(6) or nOlthlS publtclty was media covered' Do you I:: now whether
(7) or noc lC was?
(3) A Some of lC was media covered Some of lC was result of
(9) homeowners concerns [hal would go before the vanous

agencies
(10) and ask for some help or some clanflcauon QUlCe a blC of lC
(II) was Just word of moulh
(I') Q DOClor have you - beSides [hat sort of work have you
(I) published any papers over lhe course of the past 20 years'
(I~) A Yes
(15) Q Could you tell us-
(16) A I ve published - and I haven I aClually ever sal down and
(17) counled all of [hem - but somewhere belween 40 and 50
(13) publtshed articles research documents lhmgs of lhal nature
(19) I ve published m the Journal of AppraiSing the Journal of
(0) Real ESlale Appraisal AnalySIS Journal of Real [Slate
('I) AppraiSing and Economics the Journal - the Real Estale
(1) Research a variety ofolhers as well as I have presented
(JI papers on the field of real eSlale and marl-Cling Issues almos[
(') every year once or tWice a year here In lhe Unlled Sla[eS I
(5) presented papers In China Taiwan Singapore Auslralia had a
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(I) variety of thai bnd of normal academiC bnds of .... orl::
(I Q Have you ever published any papers on usc of - on
()J nVlronmenlallands' r~cuse me
(') \ Well I published 1 plper on Itn[ Poppy Llne .... orl- IhJII
(ll did yes
(6) Q Do any of) au r - docs rhe subJecl of an) of your .... ork
(7) concern the use of GIS s)stems?
(3) A Yes And I did - I recenlly presented a paper al the
(9) American Real Estale Society meellngs on some research that I

(10) did as a resull of some work I did on the Nonh Slope I gOI
(II) Inlerested In [he whole ISSue of rural lands remOle lands In
(I ) Alaska I .... as not happy wllh the way It was being appraised
(IJ) I wasn I happy with my knowledge of It and so I submitted and
(I~) "'as funded a granllhrough Ihe Alaska Land Banllhrough [he
(15) unlverslly and I spent aboul a year and a half Just In my
(16) office gathering sales from all Over lhe slale of Alaska
(17) running a whole VarielY of dlfferenl lind of computer models
(13) and algonlhms thai would find a way 10 predlCl even valUing
(19) land In rural Alaska remOl_ lands ,\nd as PH[ of lhll I
(0) d_veloped some Ideas and IhoughlS on II and one of the II1Ings
( I) I did was present a paper on my lhoughls on whelher you garn
( ) Jny parllcular level of - of preCISion by expendrng aillhe
( JJ "Ira mon_y Ihll s necessary 10 do a GIS I-IIId of analysIS
(') versus a - lh- kind of tradlllOnal eVlluallon lint ln
(5) appraiser would normally do

•
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(I) Q Now was thiS paper thac you ve Just spoken about peer (I)

(') n:vlewed Doctor? ("')

(J) A It was peer reviewed yes (3)

(J) QWhat s that mean 10 real estate? (J)

(.I) A It means that other professors reviewed It Generally (.I)

(6) they are other professors who have a background In appraising (6)

(7) and would have reviewed It and I made a presentalJon before (7)

(8) about I don t I..now 35 other professors on that paper (8)

(9) Q Now Professor do you hold - beSides the - I thmk It (9)

(10) was the general appraiser ceruficate do you hold any other (10)

(II) cemflcates? (II)

(1') A I hold a General Accredited Appraiser deSignatIOn from the (1')

(D) Appraisal SeClJon of the National AssoclalJon of Realtors I (D)

(IJ) am a member of a number of profeSSIOnal organizations (IJ)

(IS) Q Can you Itst a few of them for us? (IS)

(16) A I m a member - 10 fact I m a Itfetlme member of the (16)

(17) Amencan Real Estate ASSOCiatIOn that s a group of real estate (17)

(IS) professors pnmanly from around the world Reason I m a (IS)

(19) Itfe member IS a few years ago the paper I presented at the (19)

('0) conference was vOled the outstanding paper As a result of ('0)

('I) that they made me a Itfcume member All that means IS I ('1)

(' ) don t have to pay annual dues which IS DIce (")

t) I also am a member of the NalJonal ASSOCiation of (2J)

(') Realtors I ve been a member SlDee about 1968 or 69 member ('J)

of ('.I)

(.I) Ihe Appraisal Section of the N'llIonal Assoelatlon of Realtors

Vol 20 3171
MR DIAMOND We don t have a transcnpt of what you

said

THE COURT I said I wllllDStruCt you further

regard 109 thiS tssue and others at the end of thiS tnal

MR STOLL Well I dldn tknow what It was My

wntlng was IDcomplete so that s fine

MR OPPENHEIl,iER Your Honor-

THE COURT I m gomg to gtve that mstrucuon and the

defendants proposed JUry mstrucuon regardmg federal

action

MR DIAMOND Mr Stoll =de one other handwrlllen

change on Page 2

MR STOLL I puc It on hiS copy

THE COURT I thmk I ve got that P

MR DIAMOND FlOe

THE COURT On Page 2 or Page 1

MR STOLL One on Page 2 and while you were out

Your Honor I - We agreed on that

THE COURT The federal court Instead of that?

MR STOLL Yeah

THE COURT And allowed here because on the first

page -

MR STOLL Yeah

THE COURT GOI It

MR STOLL No problem

Vol 20 3170
(I) member of the Anchorage Board of ReallOrs and I ve been an

( I active - IDvolved In Ihe t-,atlonal ASSOClalion of Corporale

(l) Real ESlale Eucutlves I JUSI recenlly dropped my membership

(') In Ihal The Urban Land InSlllule Those are Ihe maIO ones I

(l) lhlnl. of ngh[ now I belong 10 a group called rICIS which IS

(5) an a~ronym for an inC rnatlonal real estale organization I

(7) serve on thel( facully 10 leach courses oUlnlernatlonal real

(31 eSlale

(9) MR FORTIER Your Honor would Ihls be a good time

(10) for a break?

(II) THE COURT Sure

(1) THE CLERl\. Please me ThiS coun slands ID

(I) reeess

(IJ) (Jury out ac 12 00 pm)

(Il) (Recess from 12 00 pm [012 18 pm)

(16) THE CLERK Please rise ThiS coun now resumes liS

(17) seSSion Please be sealed)

(ll) THE COURT Mr Slolp

(19) .... IR STOLL Your Honor we have - thiS thing S

(OJ nevcrendlng We have only one dlspule I guess and Ihal

( I) relales to Ihe LJ;hlblt B which you have before you

( ) THE COURT RighI

() M R STOLL Mr Diamond wants 10 Insen the words In

('I Ihe last senlence I wlillnslruct you fUrlher and he wanlS (0

(.I) add on thiS

Vol 20 3172
(I) THECOURT ArewercadyfortheJury?

(') MR OPPENHEI ....IER Your Honor we thought-

I) /vir Fortier and I thought lhere nllgh[ be a housel.eeplng mall r

(') on some of the direct exhibits that would be fUler to tal.e

(.I) care of If we could now so I don t have [0 obJecl

(6) THE COURT That s fine

(7) MR OPPENHEI.I,IER Your Honor we have - we have a

(8) long Itsl of e};hlbllS which we vc resolved obJcctions [0 buc

(9) we have one two three four five Sl}; seven photographs to

(10) which we still pose an obJcctlon and a vldeoeasselle to which

(II) we pose many objections

(1') THE COURT Which vldeocasselle IS It?

(I)) MR OPPENHEI ....1ER ThiS IS a collecllon of ncws plcces

(IJ) and sound biles II s currenlly deslgnaled 12212 A I belaeve

(IS) THE COURT That s the one I reViewed ycslerday7

(16) MR FORTIER Yes Your Honor

(17) THE COURT I m nOI gomg to admilit

(IS) MR OPPENHEI ....1ER And we have - we ha'C then a

(19) cOlleClion of Ihese pholographs Your Honor If you d lake

(0) maybe we eould Just approach the bench and resolve It

I I) MR FORTIER What thcy are Your Honor IS slades

(') Ihat were tal.en of a certain type of - they don [deal with

(J) the 011 spill they deal with thmgs Dr Green relics upon

I') dClernllnlng lhe Impael ofcontamll1allOn on the value of the

(2.1) prOperty And It S \::Ind of fundamcnul to hiS statement of-
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(I) MR OPPENHEIMER The spill- for example you JUS[
("') ru rned 10 one that says warning these are noc - these
(J) are - I would analogIze them to sound bites you gel on the
(~) mOYie

(~) THE COURT Theyare bur here s - my Impression of
(6) these nhlblls IS lhls I don I want 10 have anything agalnS[
(7) admllllng exhlbllS like thIS If they are illustrative of the
(j) cestlmony he can POint 10 representative samples and say Ihls
(9) IS the kind of thing I m talking abou[ ThIS IS the bnd of

(10) thing that causes Ihe condllion or the problem [hal mlghl
(II) affect propeny values but they re nor gOing 10 be admllled
(1') There s no reason 10 do thaI
(IJ) MR OPPENHEIMER You nught Just check [he last Your
(I~) Honor If you hand them 10 me I think there mlghl be a
(1.\) genenc change and If we have photographs Ihal are
(16) i1lustrallve
(17) Actually If counsel canJus[ give me a foundallon for lhe
(IS) laSI IWO photographs there
(19) MR FORTIER Okay lhat IS the
(0) >"!R OPPENHEIMER Does thls-
(I) THE COURT Isthalpanoflheblggerplclure'
( ) MR FORTIER Foundallon here will be Ihal he wenl
( J) down and he reviewed whal was available (0 the public which
IS
(~) Included In the publiC media and thaI IS one of them yeah
(~) regarding what was happening on our clients propeny

Vol 20 3174
(I) THE COU~T Was thiS In the media'
I) \IR fORTlER I[ was not In the media illS pan of
[ll Ire resource library files
(~) THE COLJRT Whal s the Issue'
(~) \IR fO~TIER The ISSUC IS thiS stuff was publicly
(0) a'allable bnd of follOWing up on whal Mr Homan discussed
(7) These documents are lhlngs thaI relale 10 [he lime and Ihe
[l) period of the oil spill and thac one
(9) THECOURT Isthal-

(10) \IR OPPENHEIMER I turned II upSide down myself
(II) \l~ fORTIER ThaI s the oil slid In front of Chenega
(I ) Bay
(IJ) TH!::. COURT That S the same [hlng available In the
(I') public files'
(I~) \IR FORTIER RighI
(101 THf COURT No
(17) \IR OPPfNHEl\!ER So those would be exhlblls 1147 70
(UI and 1247 74
(I?) THE COURT If he wants 10 deSCribe or something you
(0) can gel - as pan of rese:Hch proJecl you can do lhlt In
t I) lesllmony wllhoul haVing to USe Ihe photographs
I') \IR fORTIER Oleay
l J) \IP OPPE'iIlEI'v1ER Thank you
I') THE COURT Are we ready'
(J) \(r Forller would you do me a favor' Telllhe camera

Vol 20 317)
(I) people Ihe new ones Ihal they can [ film Ihe JUry The rul:s
("') preclude thac
(J) MR FORTIER Ol-ay
(~) (Jury In ac 1115 pm)
(.\) THE COURT Be seated Thanl- you
(6) Counsel'
(7) MR FORTIER Your Honor I move [0 ofter Dr Gr-.n as
(l) an expen wllness
(9) MR OPPENHEIMER No obJeclion Your Honor

(10) THE COURT He s accepted as an e~pen wllness
(II) MR OPPENHEIMER Your Honor perhaps we ough( to
(1') deSCribe as 10 wha[
(IJ) THE COURT Counsel can do thaI can [he'
(H) MR OPPENHEIMER I was afraid If we do II In Ihe
(I~) front end II might expand In scope
(16) MR FORTIER We were so happy Your Honor
(17) TH E COURT He IS not an expen on anllque cars
(Il) counsel'
(19) MR FORTIER Your Honor we offer him as an eApen
('0) wllness In Ihe area of real eSlale valull10n and marl-etlng of
('1) Alasl-a rural Alaska propenles
(") MR OPPENHEIMER No problem Your Honor
('J) THE COURT He s accepled
(~) BY MR FORTIER
('~) Q Professor Green can you lelllheJury who retained you'

Vol 20 3176
(I) A Yes I "'as retained by your firm Fomer and Milko on
( ) behalf of Ihe English B1Y Pon Grahlm and Chenega
[l) Corporal Ions
(.) QAnd c,n you I-II the JUry ",h11lhe scopc of)our engag-m nl
(J) was Professor Green'
(6) \ I was asl-ed 10 look allhe dlmages caused dunng the fiol
(7) Ihree years ",hile the belches were being lrealed on Ihese
(l) corporallons lands
(9) Q Professor Green arc )OU generally familiar wllh Ihe

(10) locallon of lhe Nallvc corporallons English Illy Port Graham
(II) and Chenega'
(I) A Yes I am
(IJ) QAnd In undenal-lJ1g your asslgnmenl did you become
(I~) acqualnled wllh the land ownership of each of the
(D) corpora lions'
(16) A Yes I did I studied Ihe legal documenlS on file wllh th
(17) BIA - BLM rather - and I sludled oblaln-d documenls fron
(13) your office as well as frollllhe clients
(19) QCan )OU deSCribe what Ihe dOCunlenlS "'ere tint you
reViewed
(0) al Ihe BL\P What IS Ihe BLM firslofall'
(I) \ Bureau of Land \hna!; menl Tint h15 JUrlsdlclion ov-r t'le
( ) dlSlrlbuliOll of IJnd under Ihe N,llve Claims Selliemenl ACI

(J) I reViewed Ihe Interlnl conveyances as well lS p'lelll
(.) docum_nlS documents perlalnlng 10 chlms l!, llnSt - a:;a,nsl
(J) Ih-If lands and reViewed nnps prOVided bj hJ1d consullanls
and

•
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(I) others
() Q Now Dr Green pnor 10 e;l'.ammmg the maps did you obtain
(l) IlIle documenls and ched. lIt1e as to each of the Village
(J) CorporatIons Port Graham English Bay and Chenega?
(l) A [did [went through all of the mtenm conveyance
(6) documents and the patent documents and mtervlewed peopk

at
(7) the BLM relallve to additional enlllkments that these
(3) corporatIOns might enJoy
(9) Q Have you ever heard the term OPA 90?

(10) A I have
(II) Q Can you tell US generally what your understandmg of OPA 90
(I ) as 11 r~lates to these Nallve corporallons IS?
(ll) /viR OPPENHEI'vIER Your Honor I thmk Il calls for a
(IJ) legal conclUSion wllh respect 10 standmg Issues ThIS IS the
(ll) very Issue we were tan.mg about yesterday to the eXlent
(16) there sa quesllon that ought to be bnefed but thIS IS a
(17) quesllon that goes 10 kgal standing IssueS
(13) THE COURT Well [II let him tesllfy Go ahead
(19) The objection s overruled
(0) BY MR FORTIER
(I) Q Ol.ay Go ahead Professor Green
( ) A Well there s three different ways of obtaining 1Ilie here
('l) If you would One IS through what s called Intenm conveyance
(J) the other IS a palen! The only difference belween an Intenm
I l) conveyance and a palent IS thallhe palenlland has been

Vol 20 3[78
(I) surveyed
(I ~allve corporallons also have land lhat they have selecl.d
01 but hJSn t been conveyed and there S baSically 1.... 0 claims
I'l agalnsllhat and on IS calLd OPA 90 Under OPA 90 land the
(ll ~allve corporallon has an Irr.vocable sel.ctlon They select
(S) the land They can t reverse themselves on that but they are
(l) also entllkd 10 any damage r.venueS that they .... ould receive
(ll that .... ould be paid on those lands up 10 the eXlenl of their
(9) entitlement

(101 \IR OPPENHE!\(ER Your Honor reassert the objectIOn
(II) II mIsstates the law
(I) THE COURT Well lhe obJeclion s overruled ThiS IS
(Il) as far as you re gomg on thiS aren I you
(I') MR FORTIER ThiS IS Your Honor
(Il) THE COURT Ol.ay go ahead
(161 0) \(R FORTIER
(I I Q Ol.ay !'tow Professor Green havmg worl.ed In Alaska as a
(3) prof ssor al the unJverSIl) for the past 20 ) cars did you ever
(19) research why Native corporallons were formed?
(0) A YeS I ve been Involved wllh Nallve corporations Since I
(I) first came to Alaska I ve adVised many of lhem worked very
( ) closely With these corporallons The Natl,e Claims Seltlement
C II ACI was enacted 10 resolve aborlgmal claims on the lands of
I') \Iaso as well as claims agamst hunllng and fishing rights
(l) The reason for that IS lhal the NaliveS of Alasl.a when lhe

Vol 20 3179
(I) Ulllted States government purchased Alaska from the - RUSSIa
(2) there was no agreements made WIth the Alasl:a NatIve The
(l) Alaska NatIve was also not a conquered people They .... eren t
(J) conquered m war There was no agreements .... Ith them and so
(.I) they had some what we II call hlstonc and abongmal rights
(6) 10 the land as well as to certam hunllng and fishmg nghcs
(7) The purpose of the Nallve Claim Settlement Act was to
(3) eXlingulsh those claims
(9) QSo then they gave up those claims for some land?

(10) A For land and some money
(II) Q Now Dr Green In your study of Native corpor.l.lIons
(12) particularly English Bay Port Graham and Chenega did you
look
(ll) at how land was selectcd m the }..enal Fjords area? ,.
(I~) A Well therc s two ways the corporations are entitled 10

(Il) land One IS what they call 12(a) enlllJements 3nd thiS IS
(16) thiS IS enllliemenl b3sed on popul3t1on There s also what s
(17) called 12(b) enlltlements and thaI 5 land they get through the
(18) regIOnal corporation ThaI s also based on population
(19) subSistence rights and other historical uses
('0) And If the corporation the Village Corpora lions are to
(>1) select their lands m what they call the core (ownshlps which
(") IS the areas around their vdlage In the case of EnglIsh Bay
(>l) and POrt Graham there 5 two corpOr.l.le - two vll1.:lges faIrly
(>~) close IOgether A lot of their selecllons were cross filed on
('.I) lOp of each other When I sorted that all out there waSIl t

Vol 20 3180
(I) enough l.and 10 whal they c.all the core township 10 s311sfy all
(2) their enllt!emenls
(J) Therefore under wh.at s c.alled - Irylng to recollecc bUI
(J) I thlnl: It w.as II(a) or II(c) the Secretary of Int. nor was
(l) reqUired to set .addwon.a113nds aSide for their sdecllon
(6) Now those .addillonallands were reqUired 10 be lands thaI were
(7) histOrically used by the corporallons and lands th.t were
(8) Similar 10 the core to .... nshlp lands
(9) The Native Claims Sell!ement ACI .... as passed In 1971 and 50

(10) the Secreury of Intenor - Interior IS the - scI these l.ands
(II) In the Kenai Fjords are.a aSIde for selecllon by the Native
(1') eorporallons The parle there w.as scI up under ANILCA which
(ll) IS - w.as passed In 1980 so mOSI of that was all deCided pnor
(IJ) 10 there actually being the }..enal Fiords Natlon.al ParI:
(1.1) QSo what you ve JUSI told us then Doctor IS It correct
(16) that English Bay selected In the Ken'l Fjords .area before the
(17) parI: was cre.aled?
(18) A The land .... as deSignated for their selecllon pnor to the
(19) p3rl: being deslgn.ated - cre.aled
(0) QDoctor I m gOing to show you a map that has already been
(>1) enlered In thiS case IllS Exhibit 1162 Do you want 10-

(') MR FORTIER Would you mind Your Honor If Professor
() Green came down?
(.) THE COURT No he can go ahe.ad yes
I'l) Doclor you have 10 I.eep that microphone on though
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(I) BY MR FORTIER
() Q Prof~ssor Gr~~n what I d Illee 10 show you IS 1162 Can
(J) you pomt oue to the JU!), generally - come here a IIltle
(~) clos~r

m MR OPPENHEI\1ER Professor be mmdful You re noe
(6) free to roam as (ar as you might think
(7) A Am I ac the end of my rop~?

(3) MR FORTIER Noc yet you haven t b~en
(9) cross e~ammed

(10) BY MR FORTIER
(II) Q I m gomg 10 pomt - would you pomt out 10 us wh~re

(I ) English Bay prop~r IS?
(IJ) A English Bay Corporation IS the village here and the POrt
(I~) Graham vIllage IS nght h~re
(IS) Q Okay That s whal you wer~ lalkmg about about two
(16) villages bemg faIrly close IOg~ther?

(17) A ThiS land 10 thIS area IS Ih~lr core townships
(13) Q And what Ihat means was that some of the land under which
(19) you said was II(a) or som~thmg like that Ihat was available
(0) for their selection?
(I) A For II(a) as well as 11(b) but there wasn t enough land
(n) 10 thiS ar~a to satIsfy all their s~lectlon because also you
('J) have Sddovla Native corporation 10 here too plus the State
('~) of Alaska had claims so Just Illerally they ran oue mto the
(5) oc~an IS what happened when they got so (ar So lands 10 thiS

Vol 20 3132
(I) area "'ere then sec aSide by Ihe Secrela!)' of the Intenor for
() [h Ir s-!cctlons

0) Q i'.o", Ooclor I thmk - IS II correct that Ihe lands 10

(I) her (iac (hey were entllled 10 select were wllhdrawn "'ere
0) suppos-d 10 b~ lands that wcre slrllilar In nacure and characler
(6) 10 tha(down 10 the English Bay area'
(7) \ That s correct
(l) Q AflLl tic same for Port Graham'
(9) A That s correct

(10) Q Now Doctor maybe you can c1anfy a pomt for us
(Ill i eSlerday "'e heard some bUSiness about -If you would Slay
(I ) rhere Doctor [want to show you another map
(IJ) We h ard some bUSiness about English Bay Corporation
ha'ing
(I') relinquished some uno lied property for oiled property In the
(IS) IIams Bay area Arc you generally familiar wllh English B1Y s
(101 selections In the HarTIS Bay area'
(17) r\ Yes I Ve been - I am
(13) Q AnlJ arc you generally fa nllllar wllh the Sla[US map of
(191 English Bay Corporation'
(0) \Yes lam
(I) QO~ay And [hiS would be the map lhat you ref~rred (0 lhat
( ) '" as sho'" n 10 you by the land team for English B1Y'
(l) \ Yes '.Ir '.Ioore prepared those maps as I und~rs(1nd II

(.) Q Old you r-Iy upon lhose maps as you prepared your reporl'
(5) r\ I rell lJ on lhose maps bur [also took the conveyance

Vol 20 3133
(I) docum~nts and went ov~r them to v~T1fy whether In fact those
C') were correct
(J) Q So th~n you veTified the accuracy of the selections as
(~) shown on the maps correct'
(S) A From all the documents I had yes
(6) Q Dr Green what I d like to do -
Cl MR OPPENHEIMER Your Honor before we g~t mto thiS
(3) could we ask a few qU~S!Ions on vOir dire? B~cause two of the
(9) qu~stlons thac wer~ glv~n 10 r~sponse Just now suggest thaC

(10) ther~ may b~ a foundational problem If there s not I II mal.e
(II) no objection
(1') THE COURT Yes but IIml[ I[ I don t want to have a
(IJ) long peTiod of qu~stlOl1lng
(I~) MR OPPENHEI\1ER Agr~~d

(IS) VOIR DIRE EXAMINATION OF GEORGE H GREEN
(16) BY MR OPPENHEIMER
(17) Q Prof~ssor Gr~en arc you saYing that you v~ had an
(13) opportunl[y (0 review the map there lhat we r~ about [0 sec
(19) recently?
(0) AYes I ha ve
(I) QOl.ay And have you had an opportunl[y to mvestlgat~ the
( ) baSIS for th~ depiction on that map wl[h respect to the most
('J) recent Irr~vocable selections'
(") A I ve read and hav~ COpieS of - recelv~d recently COpieS of
(S) those documents ha ve r~ad them yes

Vol :20 318-1
(I) '.IR OPPE.\IIEI ....IE'l. Fine
() "'IR FORTIER Thank you
(l) DIRECT EX \'.1INATIO'l or GEORGr II GREEN (R sumed)
(') BY MR FORTIEP
(5) QThen I d IIl.e to show )OU Professor Green "'hat s be n
(6) marked as 0\ II J) I d II~e to refer you to SO' er.ll areas one
(7) IS Alallk Bay'
(S) A Yes
(9) Q And rhe orher IS Hams Bay'

(101 A Yes
(II) Q Now can you po 1111 out 10 us English Ba) s 12(b) scleClions
(I I on the Alallk slle?
(IJ) r\ These areas here In -Ill green arc the 12(b) sclecllons
(1~) Q And those arc the English Bay 12(b) selections'
(Ill A Yes they arc
(161 Q Now Doctor when J \ i1lage Corporallon goes about the
(17) busllless ofse!cctlll& - sclecllng liS properlles IS - how
(13) docs It do IhlC' Is It confined by any regulallons'
(19) A They have the like kllld property There has to be some
(0) hlstoncal uses and there sa requlremenl they be conllguous
( I) properties You cannot leave - sclect a property less than
(') 1200 acres you C1n t - you call t - for eAample you can I

( lJ S I_ct here and hOPSCOICh up h re and leave sOlllelhlllg In
I .) b t"'een They h1ve to be conllnuous
(l) Q So Doclor you pOlllted with your pell to Irhlnk whal s

,
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(I) been - H .I got a big number of a 26 Do you know whether or

(') not that s a priority number?

(J) A That - that was the pnorlty number Let s see I believe

(.) It was pnoncy number 15 that eonStltUleS their cnuucment

(SJ Pnoncy 26 7 8 19 and 30 are overse1ecllons

(6) Q Okay So their entitlement IS supposed 10 end H S your

(7) understanding at what s been marl.ed here as 25?

(;l) A Yes as pnoncy 15 thaI s correct

(9) Q So Doctor do you I.now whether or not English Bay

(10) Corporauon had any discretion [0 as a for Instance hopscolch

(II) over say SectIOn 1~ let s say up 10 Secllon 28 so IC could

(I ) avoid oil'

(I) A No they would not be allowed to do tha[

(I.) Q And .... hy IS thac Doctor?

(IS) A Because of the conllnuous requirement

(16) Q So then It has been suggesled In thiS case that English Bay

(17) elecled to take an oiled property and to forego an uno lied

(13) property?

(19) A Well I m not fanllllar WIth that Issue buc I do know that

(0) haVing reviewed their documents that - that pnoncy 25

('I) fulfIlls their entltlemenls according to the documents thaI I

( ) have reviewed leaVing five seCllons of overse1ecllon

(J) Q Now Doctor do you I.now why It IS that a VIllage

('.j Corporauon would overse1ect properties?

('5) A Well It S recommended by the BLM and requIred In some

Vol 20 3186
(I) cases chal lhey overseleCI and the reason for Ihac IS thaI

I I .... hen thiS property IS originally Inlerllll cOllveyed It S IlIlerlnl

III con' eyed 011 maps Then the lalld IS laler surveyed and then

P) 11 Yrecel\ e a p.>.telll to It Well th_ maps and the aClual

III fl ld surveys don I alwa) s come out Ih~ same and Ihere m.>.y be

(0) dellclencles Once the survey comes In

(7) Also there arc claims agalnsl a 101 of thiS land

(ll Shareholder c1alnls or ~auve allolment claims third pany

(9) c1alnlS claims i1ke thac and those claims have 10 be

(10) .dJudlcaled And If they arc adJudlcaled and tal.en oUI of Ihe

(II) ~allve selecuon then th. - then the corporallon IS enlltled

(1 I 10 select SOrle additional lands which .... ould be their next

(Il) prloncy lands So they g.nerally overselecl so that when

(I') Ihose other Issues arc r.solved there IS lands thaI s already

(IJ) been predeternllned pr-deslgnaled that they would PICI. up

(IS) t1elr defiCienCies from

(I) Q So Doccor then It IS pOSSible - IS It pOSSible that as

(Il) J for Instance With £ngilsh Bay on the Harns Peninsula on

(191 th- peOlnsula on the AIJh~ Day Side thac ch~y may reach up

(01 Ilito Sec lion 26 or 27'

(I) \ It s pOSSible ollce all thos~ Issues have been adJudlcaled

( I they may pick Ihose up

(JI Q Alld so Doclor .... h.1I you ~ umilled the [ltle (0 the Village

("1 Corporations In th~ pr~parallon of your r~pons did you

(J) al[~mpt 10 define the reports only for Ihe lands up to

Vol 20 3187

(I) enuucment?

(2) A I only valued the - the amount of the lands of their

() enuuement
(.) Q Okay thank you Doctor You can take your sea[

(.I) Doctor when w were talking WIth you earlier thiS morDlng

(6) you indIcated thaI you believed that there was such a thlDg as

(7) environmental lands Can you lell us whether or not

(8) environmental lands from the VieWPOint of an appr:user are an

(9) Important conSld.r.lUon and why?

(10) A Yes One of the things an appraIser docs IS 1001: at what

(II) we call the hIghest and best usc of the property That

(1') analySIS Involves loobog at the pOlenllal market for property

(I) by different segmeo15 or classes It Involves loobng al the

(I.) phySical charaCI.rlstlCs of the property II also Involves •

(IS) 1001.lng al a lot of the legal aspecIs of the property and

(16) It S - and the economiC environment around It

(17) Then the appraiser would determIne In hiS 0plDlon If

(18) Ihat - If that prop<=rty was placed on the marl.et whal would be

(19) Ihe - where would - where would be the most probable area

('0) that the property .... ould sell for the highest pnce and It IS

('I) sometimes the land 10 be set aSide for preservallon for publiC

(") use IS the best usc of the land

(') II goes baclc 10 a baSIC resource economics Issue and that

(2.) has 10 do With wh.n the cOllecllve whole of people determine

('5) that somethIng has value and that value IS equallO or greater
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(I) than the value 10 indiViduals typically that .... 111 be acqUired

() .>.nd - for the - for public purposes :lnd th:lt S bnd of the

(J) Issue we re 1001.Ing .1 here

(.) When you look 11.101 of I.>.nd III AI.>.sb. p.>.nlcularly III

(5) remote areas or rur:>.1 areas you have a small narkel And

(6) parlJcularly we bave very pnsllne land like we re dealing

(7) .... nh here there IS. movement In thiS country to cry 10

(8) preserve and acquire and preserve a lot of thiS pnsllne land

(9) And If we looked althe amount of - of - when we look at the

(10) marl.et OUI there for land :lnd how long It would take to sell

(II) all thiS land III th prtvalc marl.el we COnic 10 the conclUSion

(I ) that the best usc of n .... ould be 10 prcscrve It for fu[ure

(Il) generallons

(I.) Q Okay And Professor Green you Just sludled thiS thiS

(IS) concept called environmental lands as a part of your .... orl:?

(161 A I have I ve revlcwed literally hundreds of articles and

(17) studlcs on that Issue

(1&) Q Excuse me Professor

(19) MR rORTIER Could I have up what s bcen m:>.rked as

(0) 1247
('1) MR PCTUME"OS 'vlr ForlJer you may wanllO move Ihe

(') easel

(J) MR FORTIER I may

(') A And I conSider n J very valid markel segm II[

(j) BY l,IR rORTIER

\!rn"IGIIT SUN COl 1) r RrrORITnS
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Ihlngs lI~e mounlalns glaCiers screams thIngs II~e thai
One of the lhlngs you wanl 10 recognize IS that when) ou

start lal~lng about envlronmenrallands some of lhe fearures
Ihat we normally think of as In - as being negallve fearurcs
on land that would be sel aSide for development purposes are
eXlremely valuable for preservallon purposes for - for the
kind of lands we re lal~mg about here Ocean views any kind
of VieWS are Imponant Archaeological Significant Slles
hlslorlcal Significance the vegetallon and Ihen I look ac
whac s called the absorpllon raCe for the land
Q You ve got thiS - you ve got mar~ed here Docror II sa

rallng melhod employed?
A I use chiS melhod I develop a rallng syslem where 1l.1(e

Vol 20 3191
(I) Q What are the Imponant features to evaluate lands that
r') you re consldermg whether or not they re environmental lands?
(l) A Well I look al the same features whelher II S 10 be
(~) environmental lands or - or some other markec segment buc the
(5) fearures that I lyplcally look at are here on the board 1>-

(6) Q Doctor I m shOWing you what s been marked as E~hlblt

(7) Number 1253
(3) \ Yes And these are [he things some of the things that I
(9) look at These are [he access the bIOlogical features or the

(10) land meaning the wrldllfe birds mammals IhlllgS ofthac
(II) nature The hydrology Some lands are very Imponant
because
(1') of Importanc waler resources The geographiC features would
be
(Il)
(I~)

(15)

(16)
(17)

(IS)
(19)

( 0)

(' I)

(")

( l)

('~)

('.1)
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(I) QProfessor Green I ve put on the screen 1247 76 Can you
(J explain what thiS IS for theJury please?
(J) -\ It IS just a few headlines from anlcles that - about the
(~) preservation or lands In the Unlled States around the world
(5) Ac one time my office we were dOing some research I had a
(6) graduate assIstant pullmg these anJcles I literally had
(7) bo~es of them They reJust numerous anJcles about thiS kind
(3) - propenles In California beIng purchased for preservation
(9) propentes m New York MexIco ram foresl being preserved

(10) private lands and va no us pans of [he Unlled Slates that have
(II) been purchased for preservation purposes
(1') Q Proressor who are the - who are the groups who s the
(IJ) markel that s bUYing thiS environmental land?
(I~) A Well there are some pnvate groups that buy the land We
(15) haven cseen a lot of that In Alaska There IS also
(16) governmenlal enllCles that do It can be the borough or
(17) eounty II can be the Slale It can be vanous agencies of the
(13) stale It can be also variOUS agencies of the federal
(19) government
(0) Q Professor Green I m gOing to show you whac s been marked
( I) as exhibit 1247 77 Can you cell me what thiS IS?
( ) -\ That s just some more of the same kind of antcles that one
(l) lalks abouc a sale that occurred recenlly m Kachemak Bay
wh.r-

(') Ihe Stale of Alaska purchased the lands for preservation One
(5) In Texas where land has been - some of the lands Ihat was part
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(I) 01 11e RTC lands which was foreclosure lands Ihat Ihe
I) SOV rnmenl acqUired .... hleh was being lurned InlO a natural
01 n1 ure pres<:rve One here In California where Ihey passed 3

('I 6 ~ nllilion dollar progr;lnl to prolecllhe California
(l) p',ronment which Included a portion 10 buy lands and Ihen
(6) SOl IC of Ihc Issues In the Nonhwesl haVing 10 do with the
P) prutecllon of the white owl
(I) Q Le( s go 1078 please
(9) These are some more anlcles you collected Doctor 77

(10) th s. articles that are on the -
(II) ~ Yes
(I) Q If .... e could please go to 78

(Il) ~ ThiS IS just an article thaI was In Ihe Anchorage Dally
(IJ) I', .... s here aboul- a few monlhs back lalklng about one
(Il) S I nllSI who says that there IS a link between Ihe environment
(16) a,d Ihe preservation of our nalural resources as II relales 10
(17) Ihe Plenlal h allh of people .... ho live In urban centers HIS
(131 11'0-/15 Ihal human beings ha,e been so allached 10 nature for
(19) so many years thaI If Ihcrc Isn I some contlnucd mvolvemenl
(01 Ih II can cause heallh problems and so on And we ve seen
( I) a nUPlbcr of Ih-se kinds of Issues around
( ) Q Is tillS som thing you rely upon Doclor In delermlnlng
(l) .... h ther or nQllhere IS such a lillng as envlronmenlallands?

(') \ Ii SJUSI a 101 of Ihe generallillngs As I vc said I hld
(5) at 0 I lime bo~es full of Ihese articles III my office
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(I) Ihe property Ihall mlookIng al I use rll1ps all ~lnds ofdala
(I Ihat I Cll1 find aboullhe properlY and I go Ihrough and ral
(ll Ihat 19a1nSl a predeslgnll d rallng syslem r\nd Ihcn I also do
('J Ihal In 100~lng ac olher em Ironm nlll lands and comparl'Z
(lJ those lands 10 say the SUbJcclland Ihal I m looking al
(6) QOne of che areas) ou ve got here Professor IS access'
(7) A Yes
(51 Q Can you deSCribe 10 uS whal you mean by access'
(91 A Well we re lal~lng ellher - you know access can be

(10) roads access by waler (loa[ plane thlllgs of Ihal nature
(II) Sometimes for preservallOn purposes access can be aimosl a
(I ) negauve faclor InslC1d of a poslilve faclor We re lool-Ing
(Il) here allands thai have you mlghl say pristine features
(IJ) lllhough some access IS oflen highly deSirable So we r
(Il) looking ac whether Ihere IS roads and wller lccess Ihlngs like
(16) Ihal Alas~a access IS e~lrcmdy Imp0rllnl
(17) Q Professor In under[a~lng IhlS asslgnmenl did you uullz_
(151 a raung melhod such as Ihal dlsphyed here uSlllg Ihese
(191 crllerla?
(0) r\ Yes I did
(I) Q Did you also look Professor at wh,c properlY rlghls .... er.
( ) Involved?

I J) \ Yes I did
(') QCould I h1Ve cXlllbli 1250 plelS~?

(5) Professnr I m shOWing you whal s been mHked lS e~hlbll
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(I) Q Did you analyze Professor the rtght to sell property and

(') the TIght to use and occupy and sell It as part of your -

(J) A Oh yes yes All these TIghts are TIghts that the

(.) property owner enJoys

(5) Q Okay One of the TIghts Professor that you have down

(6) here IS something called "!toral TIghts?

(7) A Yes

(3) QCould you lell us what IlUoral TIghts are?

(9) A LlUoral TIghts are the TIghts that an owner of real estate

(10) has at the pOint'" here water - where the land and water comes

(II) together And the property owner has certain TIghts to be "ble

(12) to access the property and 10 If you would leave the

(D) property and cerolln TIghts to resources at that pomt

(I.) Q Now Professor do each of the components that are I~led

(15) on these fundamental TIghts have a value In ItSelf?

(16) A Yes

(17) Q Could I see cxhlblt 1254 please?

(13) I m showmg you what s been marl-cd as exhibit 1254

(19) A Yes

('0) Q Professor could you tell me what thiS IS?

('I) A ThiS IS Just an example of some - some examples where less

(22) than fee mterests have been acqUired by different

('J) organizations The first one IS some property at the Tazlmlna

('") Lalce The National Park Service - It IS owned by Native

('5) corporation The National ParI: Service wanted to acquire It

XMAX()7)
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(I) Th Natives wanled to continue to usc II but felt In their

(') Interest that It would be good (0 h~ve that land preservcd so

(J) they entered 1Il10 an "grecmenl '" Ith the Park Service to sell

(.) them their - what we would call their development rights to

(l) the land They h~d the land appralscd and then L'ley

del-rmlned

(6) that - as my rccollectlon the land "'as appraised (or 5-175 an

(7) acre and then they paid them a pnce that represented about 85

(3) percent of the (ee value of the land to talc away those

(9) development rights

(10) The Natives no longer have the right to borrow money

(II) against their land They no longer have the nght 10 build on

(I ) their land They cannOl - they c"nnot convey II sell II do

(lJ) most of the bnds of thlllgs that we re ulllllg about here

(I.) They still have the TIght to some use o( the land They can

(15) hunt and fish on It and have access to II So the agreement

(16) was thal the Native corporation would give up 15 percent o( the

(17) value for the nghts (or those nghts and the government

(Ia) would pay them "pproxlmately g5 percent of the nlue (or the 

(19) to [.lice away thcse development nghls

(0) The S"lam"lof N"llve Corporallon IS down III the r..enal

('I) area They have been developlllZ land along the henal River

(' ) was a consultant to lhem for Seven yeus which developed

three

(l) miles of Kenai River on both Sides And III that project wc set

('.) aside what s called nondcvelopmenl casements "long the rlvcr

('ll So we put casements In there st~tlng lhat no one could do -

35...
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(I) 1250 Can you tdl m~ what that IS?

("') A It s a list of the - some of the trad1Clonai or

(J) fundamental TIghts [0 real estat~ When you look at real

(") estate a lot of clmes we thm~ of real estate as bemg the

m dirt and the trees and the phySical aspects of It But a

(6) person who owns real ~state IS also entitled to certain Tlghcs

(7) that run With the real estate These rIghts can be sold They

(3) can be separated They have value They have value as a

(9) group They have value indiVidually One of the first things

(10) that an appraiser has [0 do In appralsmg land IS determine

(II) what TIghts thac are being valued

(I ') Q Are these some of the TIghts that you loo~ed at when you

(D) undertook thiS assignment Professor?

(I.) A Yes they are These are very Imporlant TIghts rdatlve to

(1.\) thiS particular engagement

(16) Q Professor I note that one of the TIghts IS qUiet

(17) enjoyment Would you tell the JUry what you mean by that?

(13) A Yes People who own real estate have the TIght to be able

(19) to enJoy their real estate That means that they have the

('0) TIght to exclude others from II They have the right to use It

t'l) for their personal use They also have the TIght to not use

t ') II If they so deSire But they - other people do not have

t») the rlghc to InfTlnge upon those particular rlgh(s of what we

(.) call the qUiet enjoyment of our property

(5) Q So Professor did you look at whether or not property that
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(I) may not have been used by one of the plaintiffs was Interfered

(I '" IIh In some "'ay'
OJ \ \l,ell I thlnlll s Important lO ~Ind ofundersrand a lillie

(') bit - when we tall about property rlghls underSland a Iiltle

(l) bit of '" hat happened out there and", hat '" as there prior to the

(6) all spill Prince William Sound the Gulf of Alasla the South

(7) r..acbemal Bay area that sa qu le( pristine area Not a lot of

(3) people out there lots of wildlife beautiful area Been

(9) described by some as being one of the most prIStine areas of

(10) the '" orld

(II) Whell the all spill occurred suddenly we had a situation

(I) where there IS II nllllion gallons of all heading low"rds these

(Il) peoples land That OlliS for a period anyway It s -

(I.) appears lO be roxlC I( IS moving around III the waler It

(151 IS - II S been deSCribed as goo For a peTlod of time you

(16) have no Idea where It S gOing to land where liS gomg to

(17) seille (( IS movmg around mlhe water so the people

(131 downstream of lhlS and where thiS stuff IS he"dlng liS

(19) pretty hard for them to at that POint In time undersland wh"t

(01 the consequences IS gOing to be of that - that all spill If

( I) you would

( ) Q Professor If I could Interrupt for a mOlllenl
()I \Sure

(') Q I had a few more questions on Ihls particular subJ<c1

(ll \ Sure
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A Yes yes
QAnd Ihat the government for instance would pay 85

percent?
-\ Yes
Q Now do you know .... hether or no( environmental hazards

Impact these property nghls we ve been tall..lng about?
A Absolutely Ihey do
QOkay Could we -
A Before rwas descnblng a IIltle blC of whal happened In

Prince William Sound You know people had land Now some

,\ Su re
Q Can you tell us what thl) IS please 1

A Well thiS IS just some articles and In Ihe real estale
literature we S~e a lot of thiS have been for the last five or
Sl~ years or so People belllg - people In the Illduscry belllg
worried aboul environmental COlltlmlllltlon Rell eStlte
brokers for c~ample In IhlS Sl1te for the last four years
Ih re hlS been nil rtlJalo ry re"uillion requlrelllent to renew

Vol 20 3200
Th re s - Ihey suddenly brought Illto the area thousands of
workers who Jr- now on Ihe beaches They re running up - you
know Ihey re worl..lng In prolectlve clothing .... hlch .... oulu Imply
to me Ihlt someone - Ihll there may be an envlronment-
health hazaru
Q Professor before we ~o InlO Ihe actull subject whal I

.... anted to do .... as ask you a couple of quesllons -
A Sure
Q- on whelher or nOI you researched Ihe ISSue of Ihe Impacc

of eonlamlllalion on the property values?
,\ Well I - yes I have done research on that Issue
Q Okay I have put on the screen whal has been marl..ed as
12~7 79
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(I) build anything or CUt any [rees or do any kind of development
r) actlvlry from the mean hIgh tide CO Ihe lOp - well actually a
(J) Imk blC beyond the lOP of the IIdge along the nver - so
(') that we could protect the Integncy of the IIverbank
(j) The U S FIsh and WJldltfe Service has then approached the
(6) Native corporation and IS now negotlaung 10 acquire those
(7) development - thaC nondevelopment easement because they

would

(3) like 10 malntaan and control that easement 10 ma!..e sure thallC
(9) IS properly prolected

(10) I lool..ed at some of the files for the Alaslca Energy
(II) Authoncy to look at where they have run hIgh powered e1eclllc
(I ) lines thangs like thaI what they have paid for easements
(I) And I found an e,:{ample In there where one Nallve allotment
down
(IJ) In the Homer area was - Ihe Energy Authollty approached - I
(15) believe her name was Mabel Nelson She because IC was a
(16) Nallve allotment the BIA has oversight responslblltty on thaI
(17) and Ihe BIA chief appraiser said that If they wanllO acquire
(13) Ihat easemen[ they would have 10 pay 95 percent of the fee
(19) value of the land In exchange for the - that ease men I becaus~
(0) the lady would have to give up mos[ of or all of her
( I) development IIghls and only have some manor lights In Ihe
( ) end they e1ecled 10JUSl buy the land an fee value rather than
(l) do that but the delermlnallon was made Ihat thac represented
(') Ihe loss of the nghl 10 develop Ihal land and the opinion of
(5) the BIA people represenled aboul 95 percent of Ihe value of the
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(I) property
() '\ow Iloohd al some Itke Malanuska L1eclllc ASSOClallon
[J) 11001.. u at Ihe some of the lranSaCllons on Ihe Trans Alasl..a
(J) COrrluor anu I found lhal depending uponlhe dlsrupllon of
(l) 10 11e IJnu that Ihe rights 10 Iransport e1eClrlClly and oJ!
(~I anu stuff across someone s land can represent an) wher from

as
(7) low as ~o percent 10 as much as 95 percent of the fee value of
(51 lhe lanu
(91 Q Pro lessor how large was Ihe Tazlnllna transaction UO you

(10) r ca 11 '
(II) \ II ) qUlle a large one I d have 10 look In my nOles
(I) Q PrOle)sor I II Withdraw lhe quesuon
(Ill \ Ol..lY
(I') Q Was It larger than a few acres Ihan Iwo acres '
(I)) \ \\ ell IC s several thousands of acres I d have 10 look al
(16) Ihe e~acI amount
(I) Q 01..1) Now does lC make any difference wllh regard (0 the
(13) rlghls that we re lalking about Ihe qUiet USe or qUlCl
(19) nJoym nt lights and the Illtoralllghts and those son of
(01 rlJhts wh ther or not you own a quarter of an acre or 100 000
( 11 ole res'
() \ '\0 II ) Ihe Sdme rights
(lJ Q O~ 1) And pan of Ihls lIghl sUSpendLd then IS to show
( 'I U) "hat Ihe)e nghls are wonh IS Ihal correct? The nght 10
(l) e~cluue others and-

(I)

( )

(l)

(')

(5)

(6)

(7)

(3)

(9)

(10)
of
(II) that land wasn t being used but that doesn t havlllg anythlllg
(I ) to do With what we re tall..lng about Just Ill..e If I have a
(D) mo(orhome Slltlllg beSide my house or a cablll a wlncer cabin
(IJ) or a summer cablll and I m not uSlllg It (don t e~pect
som-body
(15) else to come along and use It JUSt because I m not uSlllg It

(16) In facI If I discovered thac somebody else was IllVOIUnl31lly
(17) uSing my properly I would certalllly expecI Ihem (0
compensate
(IS) me for the u)e of my properly or If Ihey Infringed upon the
(19) rlghls that - my nghls I would expect them 10 compensale me
(0) for thaI
('11 In the case or Prince \\ IllIam Sound we have a qUle!
( ) peaceful area thaI where suddenly there s 11 million gallons of
('l) 011 In the water chere are some jurlsdlcllonal dIsputes gOing
(') on belllg rep0rled In Ihe press There s reports of lens of
(5) Ihousands of birds and mammals and game dylll!: out Ihere

(I)

( J

(l)

('I

(l)

(6)

(7)

(51

(9)

(10)

(II)

(I)

(Il)

(I')

(Il)
( 16)

(17)
(I j)

( 19)

( 01
( II

your
( ) lie nse as pH of the contlnuln~ euucatllln progrlm lhat th-/
I l) all scuuy .boullhe envlronm ncal hazHus The bankers have
( ') ban wHned about It because If a blnkcr tll..es tlCIe - Icc s
( 5) say a banl..er 101ns money and then hlS to lll..e (1t1L 10 the

,

f'1;C 3 J 97 ,0 P<1~C 3200 rYl7 ') ,? 71M
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(I) property under foreclosure that s gOing 10 expose a banker 10
f') liabIlity
(3) There have been you know Insurance articles to IDsurance
(~) people and real estate appraisers and others warning the whole
(.5) Industry about environmental hazards 1personally have taught
(6) some classes on thar 1taught a class before the - the
(7) annual realtor s convention here two years ago
(3) Q What IS thIS 1247'
(9) A ThiS IS just some more of the same kind of articles and 1

(10) just selected a few Just to - as an example ThIS IS articles
(11) havmg ro do With msurance law one from the banking one thal
(I') was In a banking review one was 10 a law review So there s
(13) been - 1Just tried to show a sample of how thar h:ls perme:lted
(I~) the whole mdustry
(1.5) Q Now Doctor In thiS case could you descrabe to the JUry
(16) how you approached the appraisal problem' You were asled
ro
(17) lool.. at the Impact for the fIrst three years after the 011
(18) spill'
(19) A Yes Weill - as 1have just been descrablng 1 ve
(0) looked at all the circumstances surrounding the spill the
(I) Impact and effect It had on the land and how - and the effecl
(') that had on the property raghLs of these owners and you know
(l) as 1 ve Just descrabed you have what I would call :llmosr:l
(~) land that has been traumatized 1 mean you ha ve - :lnd so
(.5) what 1 looked at IS ro rry to find a way ro determme whaL that

Vol 20 ]202
(I) Impact was ro thcse property raghrs thar these landowners have
(J during that flrsr summer
(lJ Q eXCuse me before )OU go Inro rhat Professor-
(J \ Sure olay
(ll Q - .... hat did you lool ar In order to ma~e that
(61 derernllnatlOn'
(7) \ Well I looked ar - o~a) these areas that you pur up here
(3) on Ih. board
(9) QLoolmg ar exhibit 1251'

(10) A Yes The physlcalmLr1Jslon of oil on the beaches There
(II) '" as actual phYSical 011 out rhere There IS a dlsruprlon 10
(I) Ihe ecological sysrem which we were able 10 delermme By
(Il) thar - and we re (:llllng about environmental land th:lt IS
(I' Important eeologlcal environment If you would and that
(Il) enVironment was dlsrupred because there was thous:lnds of
(16) animals and birds and things thar were dymg and :lffeeled :lnd
(17) In some cases the food chain IS affected
(ll) Th re was rhe acrualmtruslon by the elean up effort or
(19) rhe beach rreaLment If you would Hundreds of people up and
(OJ down on these beaches There was a certain amount of general
( II chaos Lhar prevailed our there ar Lh~ time There were, lor
t ) uf - well there S a lor of uncertainty I mean how does
( lJ anybody know who owns land that S got II million gallons of 011
( I) COlu.lng ar rhem' How do rhey l..now .... hat rhe effecr of thar S
(s) gOlllb 10 be It s probably one of rhe most unceruln
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(I) slruatlons that you could look at
f') In Alaska owners of land have an obllgauon to disclose
(J) envIronmental hazards so now we have a Slruauon where the
(~) landowner - In order to le:lse their lands sell theIr land
(.5) rent their land convey lIln any .... :ly - would have:an
(6) obllgauon to disclose th:lt there m:ay be :a pot.ntl:al
(7) environmental hazard
(3) There were all bnds of ca~slrophlepredictions hemg
(9) m:ade 1read everythlDg from selentlsts saYlOg oh II 11 be a

(10) short term thlOg to some say109 that the Prince WIlliam Sound
(II) these areas WIll never recover They Will never be the s:ame
(1') So we had some of the best SCientists 10 the world putung out
(13) all bnds of different s~temen[s
(I~) Those of us who are nOI SCientIsts we would be confuse.!! by
(1.5) thaI And there was some gag orders put on acrual sClenufic
(16) materials I re:ld artlclcs pertalnmg to th:at - those
(17) complamts that from one agency ro the other even WithIn like
(18) stale agenCies thaI wouldn t sh:lre mform:auon ,bout wh:at was
(19) gomg on And as I menlioned there was some JUrlsdlctlon:l1
('0) dIsputes
('1) So If you look:at all thiS :all these thangs th,t :lre gOing
(") on you had a 101 of mass confUSIOn You h:ld a real unsellJlng
(3) slru:lLlOn If you would You h,d tremendous uncertainlY
I'~) Q Now WIth regard to you r researeh mto thiS m:lller
('.5) Professor Green can you deserlbe to the JUry .... hal you did'

Vol 20 ]10-l

(I) A I - well one thang 1 was Iivang there when the spill
I) occurred I had (wO sons worlcing out there I went OUI and
(l) looked carly In - early on dunng the firs! sumner I have a
(') firsthand VieW of what w;as gOing on 1Viewed the property
(5) on - on more th:ln one occ:aslon I ve reViewed 10lS of
(6) documenrs aboullI about the - about the area I ve reViewed
(7) Illerally dozens and m'ybe hundreds of press rele:ases h,vang

10
(&) do With what wenl on 1 ve been 10 the - the library the od
(9) spill Impact library and revlewcd loIs of documents looked al

(10) lots ofphocographs Iha( were taken durang thar - abouL some
(II) of those properties I spent days revlewang the documents on
(11) file 10 Mr Fonler s office and I ~Iled co:a number of the
(Il) people who lived out there
(I~) Q Old you arTlve:ar an opinion as ro the harm ro the
(1.5) property If any'
(16) A 1did arTlve al an opmlOn and thar IS IC S my opanlon
(17) thar 10 the early s~ges of thiS - of the spill th:ll the
(I!) property TIghts to the - to (hese landowners th,11
(19) represented that a portion of the property TIghts th,t they
(0) typlc:llly enJoy were suspended By th:>.t I m sayang th,t IC
( I) would be unrealiSLlc particularly In rhe first three or four
( ) months follOWing thal spill for one ro thln~ thar bUSiness
(J) would Just go on,s usual The l:lndowner could Jusr eonLlnue
(') ro do whatever they were doang prior LO thaI
('5) It s prelly unrealistic ro think th:ll would be - .... ould be
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,

I did noc look at the long lerm
Any Issue beyond chrce years that ",as

Mundy

(I) CorporaClon?
() A English Bay Port Graham and Chenega Corporatlo'1
(J) Q Go ahead please
(.) A Afcer tha( for year cwo and three IjuSC looled at th.
(5) areas along the beaches [took a quarter of a secClon or tne
(6) land along the beaches because those -those beach-s "'-re
(7) being conClnued co be created for year [y, 0 and chree and so
(8) I - I looked at those and In efCeCI what I m saYing IS Lhat
(9) I lool-ed at iC and said chere was phySical use of the

(10) propeny there was a suspension of the - of a certain a-,ounc
(II) of these property flghlS and che company thac suspend d
these
(I l flghcs and was uSing thiS propeny should pay (0 these
(IJ) corporations renc for che use ofchelr land
(I.) It s no different than If you discovered somebody !Ivlng In
(15) your house you would expect them co pay you rent for the use
(16) of your property Or If you came home and discover d chac chey
(17) dumped crash In you r ya rd or dId someth Ing co disrupt i ou ruse
(15) of I[ you wanc 10 be compensated for that Thac s the S:lme
(19) concept we ve used here Stralghcforward concepc
(0) Q You ve accepted for - the bo[(om bullet for 1252 -
('1) damages for long Cerm 011 perslslence not esCimaced Do you
(") sec tha I?
('J) A Yes I see thaI
('~) persistence Issue
('5) being done by Dr
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(I) negOtlaClng a sale of property a lease on property unless I[

() was like small Isolated agreements Ic s pretty unrealistic
(J) co !tllnk thac one would be able co use their land In whac we
(~) would call qUlec enJoymenc "'hen you have thousands of people
(5) running up and down your beaches Access became

somewhat
(6) dIfficu 1c

(7) I Ve seen photographs of beach workers wah 011 up to their
(5) shoulders working on those beaches You had boats broughc
(9) many boats brought Into the area You had helicopters flYing

(10) allover the place You had barges With huge hoses spraYing
(II) down the beaches It s dlfficulc to think thaC you would have
(I) what we would call qUlec enJoymenc of your- of the use of
(D) your land dunng [haC penod ofClme
(I~) QCan we have 1252?
(15) MR FORTIER Your Honor would you like to break for
(16) the day at thiS POlnc?
(17) THE COURT Well question IS counsel would you?
(IS) I ve goc 15 minutes buc If you wanC co break I d be happy
(19) to

(0) MR FORTIER Oh no I could go for anocher 15 Your
( I) Honor

(") THE COURT Okay go ahead
(J) BYMR FORTIER
(~) Q Professor Green I m shOWing you whac s been marked as
(5) exhlbiC 1252 Does thiS Illuscrate how you eSClmaced damages
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(I) on account of the 011 spill aCllvllles dunng the first chree
() y us'
(J) \ I eS I( docs Whac I W:lS - Ilooked ac IS lhat dunng
(') 11eSe first t1ree or four monlhs my underslandlng - well the
(l) spill occurr din ....{arch There was a loc of aCClvllY gOing on
(6) as I Ve descnbed chrough che summer and somewhere - my
(7) r collecllon about October Ihey suspended Ihe beach

crealm nt
(j) a r as and :l ssessment

(91 Dunng that peflod of Clme thaI s when normally In Alaska
(10) .... e do most of our - any development work I ve developed
(II) qUl(e a Il(tl bll of land In Alaska and some ocher propenles
(I I and Ihal S "'h.n you - chac s ",hen you do mosc of your
(IJ) d.vclopmenl aCllvlly or worl.. The reason they suspended che
(IJ) beach lrealment areas IS thai I( - because of climatic
(Il) eondl(lons iC becomes excremely difficult co "'ork OUlin chose
(16) areas So If you miss Ihal first few months Ihe whole summer
(I ) monlhs In terms of mosC acllvlly you prel[y much nllSS the
(11) .... hole yeu So what I did was Ilool-ed - I deCernlined chac a
(19) lar!,e share of Ihe property flghcs these flghls thac chese
(0) landowners enjoy were suspended and [hey were suspended
for
r I) 11at flr,1 ieu
(') QThai would be across the whole of Ihe properlles owned by
( J) Ch wga Corporation?
('~) \ \cross Ihe whole of their properties chac s correct
r I) Q t\nd Ihe whole of che propenles of lhe [ngllsh OlY
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(I) Q And Professor when you looked - did you arrive >11
() value for che lands and therefore of che nghts thal we
(ll suspended for each of l'te corporallons'
(') \ I eS Wh,t I did was appraise the land uSln!> regul4f nar\.el
() value dlrecI nles eompanson approlCh co nlue for the lands
(6) and I assumed I - you IIlI!,hl say a momenl before che spill
(7) just before the spill whallhal- what the value of Ihose
(l) lands .... ere pnor 10 the spill And lhen I determined th>l
(9) based on che InformalIon rhlc I showed IOU here prevIOusly

(10) that Since most of the development flghcs were tal..en buc Ihe
(II) NalIve corporalIons had some conllnued use There .... u ven
(I) some mlOor economiC use of the propeny so che way I,djusled
(I)) for thal IS I reduced chac by 15 percent OCherwlse (loa\: d
(I~) ac It from the standpolnl that Ihe Naclves would conclnu 10
(I)) have aboUI 15 percenC of chose fights The [uon Corporallon
(16) was In effecC uSing 85 percent of chose rlghls and then I
(17) assessed a renc for Ihe usc of chese propeny nghts and th
(Il) property
(19) Q Professor I puc on che screen what has been marked 1S
(0) beheve 1256 and - 1256 and 57?
t I) \ Well I hope your eyes are belCer than nllne
(') Q My ey S1[e worse over chere but we ve goc II1IS magic
()) Ihlng her "Ir PeturnellOS dropped Ihe olher pen (Ihln, bUI
(J) II you gnb Ch,[ pen Ihere - you reclil we Ve done IhlS J

(II couple or limes We cfled 10 anywlY

f' l~e 3205 to Page 3208 \1Tn,rrTTI c:r " ,...r.rro-r nrnr.,,-r



as", STATE TRl.\.L TRANSCRIPT 7-21-94 VOLUME 20 XMAX(~I)

Vol 20 3209

(I) MR PETUMEt-.OS Judge could I aSSIst maybe?

() THE COURT I certainly hope so

(J) MR PETUMEt-.OS So do I

(~) BY MR FORTIER

(j) Q Would you Pro lessor Green first POint out on 125 - on

(6) the boltom one there 1257 I believe the amount of value you

(7) arrived at for Chenega Corporation and you can do It-

(3) MR PETUMENOS You want me (0 do IC for you?

(9) MR FORTIER Go ahead

(10) MR PETUMENOS What pari of the thlllg do you want?

(II) The boltom one?

(I) MR FORTIER The bollom one

(Il) MR PETUME1'.OS How much?

(I~) A I can see that now On the Chenega lands I valued II two

(IS) dlfferent- In effect two values

(16) One I valued the lower lands what I - I referred [0 them

(17) on my report as the pnme lands and these were lands 4t below

(13) as I - my memory serves me correcL below either 300 or 500

(19) fcct elevations which most of the lands around the - around

('0) Ihe water and the lower e1evauons the more developable Iype

(' I) lands then I - and I valued those aL 5 I 367 an acre which

( ) there was approxImately 46 000 - almost 47 000 acres for a

('l) value of 64 mIllion dollars

(J) Q And thIS was for the lands that were closer to the
(5) waterfront?
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(I) A ThiS was the lower lands yes

() Q In valulllg those lands closer 10 the water/ronl Prof_ssor

(l) did) au 1001: at an) Ihlng any of lhe natu ral reSOu rceS t,'l3t

p) "ere along that ar_a'

(J) \ Well yes absolutely I lool.ed at a lot of studies I

(6) "'em 10 the unlversllY libra I') and lool:ed at the environmental

() Impact sludles that had been done on Prince WillIam Sound
and

(l) others to try to delermme what the resource base was there

(9) type of animals type of actlvl~les type of vegetaUon I

(101 lool.ed al41l of Ihose f"clors and that s one reason on thiS

(II) parucular land I separated IC because I fell thaI these lower

(I ) lands "'ere the most producuve lands

(Il) Q Let s go 101257 If we could Mr Pe[umenos Will give me

(I') a [ulonal

(Il) Ol.ay I m showlllg ) ou now 1257

(16) ,\ Yes ThiS was the lands I called less than the pnme lands

(17) or th_ - some of the bacl: lands I esum"led there [0 be

(Il) almost)O 000 acres of those and lappr;lISed those for S-!7) an

(19) acre for a t0l.11 value of 14 million dollars

(0) Q r\nd did you us_ the same methodology With regard 10

English

( I) Day and Port Graham lands as ",e1P
(I \ Yes I did The only difference on English Bay and Port

( )) Graham IS that I v"lu d those all as - as one value

(.) Otherwise In effect I merged Ihese values would be Ihe same

(l) If I JUst merged Ihes_ values together

Vol 20 3211

(I) MR PETUMENOS I thought I had a day off

(') MR FORTIER I Sl.1y away from electric lawnmowers

(l) too

(J) BY MR FORTIER

(5) Q Professor Green I m shOWing you what s been marl:cd as

(6) 1263 - I m sorry thiS IS 1259 Can you [ell me what thiS
(7) IS?

(8) A Well I believe thiS IS English Bay and -

(9) Q I note that you ve got a price per acre of 5668'
(10) A That s correcl

(II) Q Docs thatillclude the whole of English Bay s lands?

(\) A That s the whole of English Bay lands and th4t IS a value

(IJ) WI thou I 11mber

(I~l Q And that s rounded lO 53 million dollars for all of llS •
(IS) lands?

(t6) A Yes

(17) Q And then If we could show Port Graham Corpor.:llIon I show

(18) you what s been marl:ed Doc[or as exhlblC 1263

(19) A Well you have - Sam you have the overhead that only

('0) shows the second :lnd third year lands along th_ be4ches

You

('I) need Lo put thal- the other one where we valued the whole

(") Q I m sorry It should have been exhlblC 1262 And thiS one

C'J) you can sec?

(1J) A Yes ThiS IS Port Graham Corporallon They have III 657

('5) acres of entitlement I appraised thac land for 5668 an acre '
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(I) and II rounds to 750 (SIC) nllilion dollars

() Q That s 75 mJilion

(3) Aim sorry 75 mJillOn dollars

(.) QAnd Doctor you also arrived at a value for the - for Ihe

(ll next twO) cars for Port Gr4h4m and English Ba)'

(6) A Yes Whal I did was on year t.... o and three 11001: the

(7) lands Within a quarter seCllon of the beaches because those

(8) were the beaches that were - where there .....:lS those

assessment

(9) and tre4tmenl contlllulllg and I Just lool: the 14nd along those

(10) beaches 4nd revalued Just the - JUSI the be4ch areas and

(II) there J got a value of 5 1146 an acre That ..... ould be as If you

(11) Lool: the beaches and cut off the b4cl: lands Most of the value

(Il) In these I:llld of lands arc up bnd oC along the be:lches

(IJ) ThaI s the most v41uable property and th:lt would be the v41ue

(IS) per acre IC .....e assumed that ..... e CU[ off the bac\: lands And

(16) then I valued those the amounl of land along those beaches

(17) Q Did you do a slmJiar sort of an41yslS With regarns 10

(13) English Bay With regard 10 the laller two ye4rs Doctor?

(19) A Yes I dId

('0) Q So you examined Ihe value of the property 410ng the - the

(21) beach Cronl?

(2') A I v"lued 411 their lands as a ..... hole and then I v"lued the

(lJ land along the beaches Wllhlll a quarter secllon of the w41er

(.) Q And Doelor you 41so arrived at a value for the land

(l) rights that were suspended dunng those three years IS th"l
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(I) corrcct?
() \ I arrived at a value then I reduced IC by 15 percent In
(J) other" ords I tool: 85 percent of the value of the land and 
(~) to detemllne the amount 01 - the total value of the land that
(5) was Impacted and then I assessed a rent against that
(6) THE COURT Counsel thIS IS the ume [0 take a
(7) brea ~

(3) MR FORTII:R Okay Your Honor
(9) T/-l I: COURT Right on the dot

(10) AllrI!.hc I d let you go for the day Remember don t lal~
(II) to anybody about this case and don [form or express any
(I ') opinIOn on IC unullC s submlCted to you for dellberauon
(I) Oh I m sorry I have an instruction [0 give I forgot
(I~) about that

(15) I have some Inscrucuons [0 give you because I thlnl: Since
(16) you haven t heard the whole lnal you may be a IlCtle confused
(17) about the theones Ihat arc In thIS case as opposed to theories
(IS) rhat might be In another case And I have another instruction
(19) [0 give you based on some of the eVidence that s been
(0) presented so IIslen very carefully 10 this These Will
( I) probably be Incorporated In the final InslruCtlons also but I
(") thought IC approprrate [0 give them to you now
('J) The first Instrucuon IS as follows As you I:now the
('~) Nauvc corporallOns are seeking recovery for damages [0 their
(5) lands Alasl:a law recognIzes any corporation as a person
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(I) t.llstlncl from ItS shareholders Just as an Individual IS
() enlilled 10 o"n land and recover for Injury to hIS or her
01 prOperty so too IS a corporation without regard to [he number
(II of shH-holders It may have
tl) I hJ\ allo"ed tellimony regarding Ihe number of
(61 sha reholders compnslng the !'tatlve corpor.!lIons to aSSist you
(7) In evaluallng the credibility of" Itness - witnesses I Will
(J) Instruct )OU further on thiS Issue and others at the conclUSion
(9) of[hlscJse

(10) Now the second instruction IS thiS Many of you may be
(II) lware that. trial ag.lns( Exxon Corporauon IS also proceeding
(I ) In the United Slates Dls[rlc( Court As you may have heard
(IJ) the claims beIng IlClgated there including - Include claims of
(I') cOnlm rClal f,shemlen for lost fIsh catch and claims of Alasl:a
(Il) Nallves for lost subSistence harvests of traditional foods
(16) 1 hese claims belong to indiViduals not to Native corpora[lons
(17) and they arc not being pursued here EVidence of damage to
(IJ) subSist nCe resources and damage [0 commerCial fisheries has
(19) becn allowed here because It may be relevant to whether lhe 011

(0) spill r duced Ihe value of the Natlvc corporallon S propcrty or
( I) clused them damages by Itlterferlng with the corporations usc
( ) of their land You are Instruclt.d not to conSider any aspect
( J) of the f d ral court proceeding whethcr by commenl of
counsel

(.) medl1 Information or other source You arc 10 conSider lhe
(51 chllns before yo~ on thcrr own m rlt only 00 the baSIS of
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(I) Intormatlon and instructions presented to you In thiS
() courtroom You arc not to conSider whether any other parry
(» will or rna) recover for any claims In the federal action
(~) If you h-ar or sec anything pertaining [0 the federal
(5) trial or a result there you should disregard that informatIOn
(6) because the eVidence and ISSUeS In thaC court are dIfferent
(7) from those In thiS court Also the information you receiVe
(3) may be Incomple(e or Inaccurate as IC Will be second or
(9) thlrdhand and IC IS not eVidence In thiS trial

(10) In fulfilling your duties aSJurors In thiS tnal you
(II) should conSider only eVidence I have permitted to be admlCted
(I ) In Ihls tnal and you should conSider only Ihe IsSueS presenced
(IJ) In thiS trial
(I~) Exxon and the municipal plaintiffs In the case before you
(15) have now setlled the claIms that were before you Ihat do not
(16) relate to [he municipality 5 lands damages Thus the claims
(17) of all of the plallltiffs III thiS case both the Native
(IS) corporations and the mUl1lclpalltles relate 10 damages 10 their
(19) land as a - as a result oflhe Exxon Valdez oil spill
('0) In addition four of [he Native corporations have claims
('I) relating 10 archaeological damages and Chugach AlasKa
( ) Corporation has certain claims relaung to admlllistrauve
(J) costs Now these claims Will all be related to III delail In
('~) the finallllstrucuon illS thiS case But I thought there might
(5) be some confUSion here and I do feel thac you should
remember
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(I) every day the admonilion I give you thaI )OU re not 10 conSider
t I sources of Infom,allon from outSide lhlS coun Particularly
(JI (;emedla Andthlts-ullhthOse"ords IllIet)ougo
(.) (Jury oul JI I )-1 pm)
tll THI: COURT Couns,1 beC1use of lhe lengthy
(6) diSCUSSions on the - on Ih-se Instructions that I JUSI gave
() and other Issues regarding Instructions Imay not hlve gIven
(Jl I m gOing to put all of th documents lhat relate 10 those
(9) Issues In the Coun s exhibit and II will be Court S I:xhlbll 19

(10) or IS'
(II) THECLER, 19
(I) THECOURT 19 Ta~etheyello" tags off lhavea
(IJI question (rom JJuror 1 ve told IheJurles that If they have
(I~) questions they can write them down give them to me and then
(IS) I II scre.n t; m and share them with you and Sec whether-
(161 "helher or not we answer their questions And here s lhe way I
(17) d-al wllh thiS
(Ijl The first -I let you t lime "hether you thllll: It s
(19) appropriate to get these qu Sllons answered To the exten(
(0) thJt - thaI you do Ihlnk 11 s appropriate I generally leave
( I) It to counsel 10 Incorpor.<te Il In their further exanllnatlon
( ) If It Ssome thin!. that you think 15 J del,clte subject or
( JI some tIling i1~e thlt you can ask mc to as~ the questions and I
('~) nay or I may not as~ thcrl bUI here s lhe quesllon
(l) We II mal copies of It and you can [clime what you wanl
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(I) INDEX
r) DIRECT EXAMI"ATION OF DANIEL TAFT
(J) BY MR KENDE
(5) DIRECT EAAMI"I-\TION OF CHARLES E HOMAN

3100
(6) BY MR FORTIER 3100
(8) VOIR DIRE EX-\\{INATIO~ OF CHARLES E HO\{AN

3108
(9) BY MR DIAMO'\D

(II) DIRECT EXAMI"ATION OF CHARLES E HOMAN
(Resumed) 3116
(1') BY MR FORTIER
(H) DIRECT EXAMI..,ATION OF CHARLES E HOMAN
(Resumed) 3135
(l5) BY MR FORTIER
(17) CROSS EXAMII-.ATION OF CHARLI:S E HOMAN
3136
(18) BY MR DIAMO"D 3136
(0) REDIRECT EXA\IlNATIO"l OF CHARLES E HO\{AN
3148

('I) BY MR FORTIER
('J) DIRECT EXAMINATION OF GEORGE H GREEN
3154
(J) BY MR FORTIER
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(I) to do about that In the morTIlng It s a simple question and 
(') and Happears appropriate for me [0 find some answer to H
(» Is there anything else now on the record?
(~) MR DIAMOND Your Honor we have one mauer that
(5) probably would require about 15 minutes of your auentlon thiS
(6) afternoon concerning a WHness on schedule for tomorrow It IS
(7) something that you reserved for trial concerning matrixes of
(8) information that I understand the Native corporations Wish -
(9) Wish to present In connection With the archaeology claims as

(10) to which we take strong exception
(II) THE COURT Well I II tell you what my schedule IS
(1') I ve got a calendar call at 2 00 and a calendar call at 2 30
(I) That usually lasts until about 3 00 -that s right I have an
(IJ) order to show cause - not wHh any of you partiCipating In H
(15) - at 3 30 I suppose I could fH you In at 3 00 If you want
(16) to come over here
(17) MR DIAMOND Mr Fortier and I Will be there
(18) THE COURT Anybody else that wants to come IS
(19) welcome toO
('0) MR STOLL Your Honor we subnllHed wHh a courtesy
('I) copy [0 your chambers a memorandum regarding the
Videotape of
( ) the statements by the SCientists the cape you preViewed
(J) yesterday I believe
('J) THE COURT You mon the tape made In !l.odlak?
('5) MR STOLL Yes
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(I) TilE COURT Yeah I II read lhat
() \IR DIAMO~D We have one on the v.ay
(lJ \IR STOLL Anu I m Just - lomorrow som time - I m
(II sure t,at s not gOing lO go on tomorrow but maybe v.e could do
(5) that at J breal. or Imm.dlatdy follOWing
(6) TilE COURT Tall. aboulll you mean'
(l \lR STOLL Pardon me'
(31 TilE COURT Tall. about Il )OU mean'
(?) \IR STOLL Yes

(10) TilE COURT Sure no problem
(II) \IR STOLL Thank )OU
(I) TilE COURT So Slay here and get your questions
(D) olay'
(II) THE CLERK Please rISe ThiS court stands In
(IS) recess
(16) (Recess at I 38 pm)
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(I) VOIR DIRE D.A\lI~ATIO" OF GEORGE H GREEN
3183
() BY 'viR OPPEf',IIEI\{ER 3183

(I) DIRECT EXAMI" -\TION OF GEORGE H GREEN
(Resumed) 318..

(Jl BY MR FORTIER 3184
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~lC S"te"" AppllClltlon. STATE TRIAL TRA1~SCRITT 7-21-94 VOLUME 20

-8-

-9-

-6-

-A-

AeroMap [4] 3060 25 3061 2
5 6
affect [5] 3120 1 3128 17
314020 21 317311
affected [9] 3110 7 3135 18
313612 313724 314324
3164 11 3166 3 320216 17
afflrmatl\ e [2] 3096 5
3111 25
afr:lld [1] 3175 14
afternoon [1] 3217 6
age [1]3165 2
agencies [9] 3065 2 3066 1
4 307423 25 31679
318917 18 3203 1~
agency [2]3075 14 320317
agree [7] 3076 14 15
309718 3140 18 31426
3143 25 314525
Agreed [IJ 318314
agreed [7J 3054 14 3063 13
30987 312214 15 16
3171 18
agreement [5J 3092 14
30934 31963 15
agreements [3]3179 2 4
32052 I

AI:llrk [3J 3184 7 12 318619
Al [1]3106 12
Alas!-:! [62]305425 3055 3
3066 12 307819 3094 11
310113 17 20 23 31024 6
7 8 310311 31055 6
3106 13 20 3112 21 31135
311919 312211 31233
3132 5 31433 3146 14
314715 315413 18 24
31568 19 20 31573
315814 316812 14 16 19
3175 21 3178 17 21 24 25
3179 I 2 3 318124 3188-1
318915 24 3192 16 31946
3 197 10 3203 2 3206 9 1I
3213 25 3214 14 321521
322221
algonthms [IJ 3168 18
~lJotnJent [3]3186 8
319713 16
:lllow [6] 3068 19 3078 15
309210 309712 31299
313424
~lJo.,.,ed [7)3053 24 316212
13 3171 21 318513 32145
19
~IJO""Ulg [1]30827
allows [1]3162 21
alludes [I] 3095 5
Altern~lIvely [1 J 3092 5
amend [1]3093 13
America [1]31032
American [513101 13
31021 3104 24 31689
316917
~mount [16)3070 15
3077 20 3079 14 3090 8
3093 18 3096 21 30975
312224 31872 31889
319816 320220 320710
3209 6 321216 3213 4
amounted [IJ 3098 6
Anak.tuvrk (3) 3161 16

_ 5 - acqUired [5]3102 24
312220 31881 31902
319522
acquires [1) 3141 19
acqulSltlOD [1]3103 1
acre [10J 31239 3141 9
31967 319820 3209 21
321019 3211 9 25 3212 11
15
acres [8J 318422 319814
15 21 320922 321018
3211 25
acronym [1]3170 6
acron)m.s [2)305823
Act [5]315922 317622
317823 31797 31809
actrng [IJ 3109 4
actloD [4]307625 3082 7
317110 32153
active [1]3110 1 31702
actIVItIes [4]3060 22 3141 1
3206 I 32109
actIVIty [6]310319 31598
31972 3206 5 13 17
Actual [IJ 3111 3
actual [8J 307913 316012
31659 31864 3200 6
320211 18 320315
ADC [1]3065 6
add [1]30877 317025
:ldded [6J 3075 2 308512
23 3086 8 3087 6 3089 1
lIddltlOn [6] 3061 12
308615 3104 6 22 31057
321520
addltlon:ll [6J 3072 11
313222 3177 7 31805 6
318612
AddlllOD:llIy [IJ 3098 10
:Iddlllons [1]30863
address [1J 3070 2-1 31172
addressed [3 J 3076 17
312925313920
addresslDg [IJ 308615
:ldds [2J 3086 5 3092 24
ADEC [IJ 3065 18
ADF [2J 3066 10 11
:ldJ:lcent [4J 3081 3 3125 9
316513 14
lIdJudlC:lted [3J 3186 10 21
:ldJusted [I J ]208 12
AdmrnlStratlOn [1]3157 11
:ldmrnlS!r:ltlOn [2]3094 14
3155 12
:ldmlDLStratn e [3] 3090 9
309619 321522
:ldmUlLStr:ltor [IJ 3090 11
adnllSSlOn [IJ 3135 21
:ldmll [3J 3154 1 2 3172 17
admllled [3]31365 317311
3215 11
admlttmg [IJ 31737
admonItIOn (2J 3091 17
32161
ADNR [IJ 30657
adv:loce [2J 3091 5 17
advise [1J 3094 17 3095 I
advLSed [2J 3146 17 317821
adVLSes [1]3134 18
aen:l1 [1J 3084 8 3I1923
.\ero [IJ 3061 12

5-10-97 [I] 3222 22
50-)ear [2J 3119 18

6th [1]305922

9,000-foot [I] 3058 17
928 [1]3085 7

80s [-1]31109 10 15
88th [1] 3106 12
843 [1]3051 2
8th [IJ 3059 22

:I m [7] 3051 2 3085 7
3100 11 312617 31356 7
ability [1] 3078 4
able [10]309522 30972
311311 312710 316119
316217 319318 319511
3202 12 3205 3
abongUlal [2J 3178 23
31795
absence [1] 3055 24
Absolutely (3] 3092 21
3142 I 3199 7
absolutely [1]3133 15
32105
absorptloll [1]3191 22
Acadenllc [1]3156 13
acadCllllC [1 J 3168 I
accept (3J 3054 I 3 3055 18
acceptable [IJ 3088 15
:lcceptcd (-IJ J096 8 3175 10
23 320720
acceptmg [3] 31101 3149 7
8
Access [IJ 3205 5
access [13J 3140 25 3191 9
31926 8 9 10 1I 14 15
16 319512 319615
aCCOmp:lll)Ulg [11309015
accomplLShed (2] 3148 8 19
Accord (I] 3096 4
accord [11]309020 30938
12 13 3095 20 3096 I 12
18 309724 309812 14
accordulg [IJ 3185 21
~ccount [3J 313723 31403
3206 1
accountUlg [1J 3095 8 10
,\ccredlted [IJ 3169 12
accumulate [IJ 3071 11
accumulatIOn [-IJ 30705
3071 15 3072 5 12
accumulatIOns [11308424
:lccuracy [IJ 3183 3
:lccurale [6J 3074 I 3 12
307973133/322210
acknowledged [IJ 3/4615
aCCJualllled [IJ 3/76 14
acquIre [8J 3122 13 314014
3/591 316024 31888
3/9525 31976 17

-1-

-2-

IGNORES PURE NUMBERS

-3-

-$-

NOISE WORD LIST(S)
i'.O!SE NO!

SI,OOO [IJ 3141 9
S1146 [1]321211
S122,OOO [1]3093 2
S122 300 [IJ 309316
S13 000 [1]3123 11
SlJ 500 [1]3123 4
:>1367 [1]3209 21
S206,OOO [IJ 3106 14
:>-173 [1]3210 18
$-175 [1]3196 6
:>55000 [1]3106 23
56000 [1]31231
:>663 [1J 3211 9 25

CASE SENSITIVE

SINGLE FILE CONCORDANCE

WORD RANGES @ BOTTOM
OF PAGE

L'lCLUDES ALL TEXT
OCCURRENCES

lAJo!---5ee Concord:mce
Report

UNIQUE WORDS 2,959
TOTAL OCCURRENCES
12,406
NOISE WORDS 385
TOTAL WORDS IN FILE
36,298

103-1 [IJ 3/26 17
10 -15 [IJ 3135 6
11 03 [IJ 31357
12212 A [IJ 3172 14
12..1] 76 [I] 31891
12-1777 [1]318921
12-1779 [IJ 3200 13
12 00 l2]3170 14 15
12 18 [IJ 3170 15
12 25 [IJ 3175 4
1-16 urll( [IJ 3109 2
1970s [IJ 310314
19805 [IJ 3I18 20
1 3-1 [1]32164
133 [IJ 3218 16

20th [I J 3088 20
2-1t/1 [I) 305616
20th [IJ 305617
200 [IJ 3217 12
230 [11321712

30th [I J 3059 22
300 [1132/7 13 15
330 [IJ 3217 15

; I

1,1. I
I ~
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31638
analogIZe [1]31733
Anal)slS [1]316720
anal)slS (10)307523
3124 22 31561 315723 2)
31585 3164 8 316823
318712 321217
Anal)1lcal (2) 3060 11
3061 23
analyze (1)3195 1
Anchor (3)3165 21 23 24
Anchorage (11)306625
3109 2 311819 311919
31246 18 315413 18
315614 31701 319013
Andy (1)3070 10
angles [3J 3080 1 3 5
Ai'.ILCA (1)3180 12
anunals [2]3202 16 32109
announce [1]3052 11
annual [2J 3169 22 3201 7
ans-ner (16)3053 2 4 5
3093 9 309620 22 23
309725 309914 3111 25
312625 31299 313413
321616 32172
ans-nered [1]3216 19
ans-ners [IJ 312911
antique [lJ 317517
An)body [IJ 3217 18
an)body (3]3133 3 320223
32lJ 11
an)place [IJ 3161 19
an),lay [~J 3085 6 31542
3194 lJ 320825
an)l\here [IJ 3198 6
dpartment (1)3109 2
.partments [I) 310212
app.rentl) [1131-14 J.I
::Jppc.r [JJ 3080 3 309812
J099f.t
appLarcd [I) 3090 19
appears [2J 3194 14 32172
applaud [IJ 3099-1
appllcablc [1]3lJ2 22
2ppIJc2llon [lJ 314916
dpplJcatlons [1]3110 1
apphmg [2131248 3125 16
AppraISal [~J 3156 21
316720 316913 25
.ppraLSal (3) 31301
3151 24 3201 16
appraLSals [6J 3151 17 19
31527 9 19 21
<lppraLSe [-IJ 3152 9 315811
3/59/0 1208-1
lppraLScd [7) 3156 5
3/5918 3/6812 31965 6
1210/8 32/125
t\ppraLScr [11316912
'ppnL~cr [IGJ 3104 9 17
3/51 11 12 13 21 31523 6
3/581J J16825 316910
3/878 /0 17 319310
319717
t\ppral5crs [2) 3101/9
J//7/2
appral~crs [7) 3/04 /1
J/ '8 2J 25 3151 23
J/6J 2/ J/6-I4 3201 -I
\ppraLSlng ['J 3167 19 21

,lrl~logI7e CO battery

appralSmg (12) 31563 4 22
23 25 31581 4 12 17 18
31696 319310
appreciate [IJ 3056 8
approach (7J 3051 5 30894
312614 3144 7 8 3172 20
32085
approached (4) 3146 1
31975 14 3201 16
appropnate [7J 3064 7
30853 315325 321322
321619 20 32172
appropnately [IJ 309612
a ppro\ a1 (2) 3059 19
3104 11
approved [2] 3104 9 12
approxunate (1)3059 4
Approxlffiately [lJ 3105 3
approxilllately [8J 3065 10
3101 23 311721 31572 12
315816 319618 3209 22
Apnl (1)3074 17
ArchaeologIcal [IJ 3191 20
archaeological [8J 3054 12
30663 3067 14 22 308719
309424 31596 321521
archaeologISts [2J 3067 15
30681
archaeology [lJ 3217 9
archltects [IJ 3155 8
archltecturc [IJ 3057 14
ArctiC [3]311315 315925
316223
area [56] 3057 7 307420
307816 19 308019 30827
19 3084 8 15 310317
31059 15 18 310722
3/1314 31153 311819
3/2217 31308 31431
3/485 14 15 315525
315623 31613 316210
316314 15 18 3164 2 12
16
17 317520 317913
3 180 11 16 3 18 1 17 22
3182 1 6 15 16 3187 19
3 194 7 8 3 196 21 3 197 14
3199 22 3200 1 3204 6
3205 9 32104
Areas [4J 3075 10 11 12 /3
areas [27J 3054 12 306610
3072 4 307322 3079 15
30832 308421 31124
311920 314824 315619
315820 3161 9 3179 22
3184 6 13 31885 3192 6
31949 3202 7 320311
32068 14 16 32075
3212 10
Mcn t [IJ 30887
arcn l[2J 3079/ 317813
arguc [GJ 3090 24 3091 17
18 30924 12 30945
argument [3J 3086 21
309213 309315
argumentatlvc [2J 30869 16
arguments [I J 3099 6
Amona [5J 31552 14 16 2/
Arkansas [4J 3155 22
31562 7
arrIve [-IJ 3/523 3201 J.I /6

32081
arrIved [5] 3101 22 3209 7
32124 24 3213 2
arrIvmg [IJ 3156 20
article [lJ 3190 13
articles [14J 3167 18
318816 31893 6 7 22
31909 10 25 3200 16
3201 3 9 10 320316
Arts [1]31018
aSide [6J 3180 5 11 3182 1
318721 3191 17 31962-1
ashmg [4] 3067 -I 3112 5
31264 31451
aspect [1 J 3214 22
aspects [2J 3187 15 319J 5
asserted [I) 3093 1
assertmg [1 J 3093 16
assess [1] 3103 25
assessed [2J 3208 17 32lJ 5
assessment [7J 3063 9 11
307014 307313 3147 lJ
3206 8 32128
aSSIgned [1] 3061 5
assIgnment [3]3176 13
319217 319313
assLSt [4J 306217 3094 18
3209 1 3214 6
aSSIStant [5J 3/0210
315523 31568 3/896
aSSlStm g [I J 3060 18
AssoClatc (1)3154 17
315612
assoclatc [IJ 3156 9
assoclated [2]3155 19
315620
ASSOCIates [IJ 3067/
ASSOClaLion [IOJ 3104 10 1-/
19 3//712 3/6913 17 23
25 3/702 3/982
assume [6J 307317 3085 /5
313922 3140/6 3/41 /0
assumcd [1J 3208 6 3212 /5
.ssumptlOn [IJ 3141 10
assurances [IJ 3142 2
atlach [413056 9 3100 15
31546 8
attached [IJ 3190 18
atlcmpt [4J 3071 / 9 10
318625
.(temptmg [I) 3095 23
attended [2J 3057 /4
3105 12
.tlcntlon [3J 3099 3 3/471/
32175
.tll(udc [IJ 3/17 /8
.tlltudcs [IJ 3117 18
lttorncy [~J 3055 6 9
3/38/6 316 f 7
lllornc)s [213055 7 8
ATV [I) 3161 18
ATVs H 3/6213 17 22
3/632
.udlt [913/20 9 20 22 23
3/2/ 7 /9 3/2212 31307
3/489
August [5J 3069 21 3070 /
1 /8 23
Australia [IJ 316725
authorltlcs [IJ 3/"9/4
\u(horlt, [2J 3/97 II / f

available [7J 3051 20
3054 19 3074 13 317323
31746 13 3181 19
average [IJ 3143 8
aVOid [IJ 3185 12
aware [15) 3060 19 3071 10
3072 5 3075 19 311413
311715 31277 313918
31433 31441 4 21
314715 316617 32/411
awfully (I) 3149 21

-B-
Bachelor [3J 3101 8 3155"2
315711
bachground (5) 3057 12
31016 31179 16 31696
badly (2)313724 314325
Dade) [4J 312210 14 19
balancc [3] 3106 13 22 23
balanced [1]316013
band [2J 306-1 2 3
Danh [25]310111 20 23
3102 4 6 7 8 15 3103 1 2
310713 3109 8 311020
3111 19 31122 22 311325 '
3/141 7 311616 312211
31246 18 316814
banh [27J 3/01 19 3/0222
310716 17 22 31084
3109 6 18 311020 21
31/1 1 6 3/1610 3121 5
3122 18 312316 312913
20 313019 21 31383 23
31393 9 12 3141 18
3/49/6
banher [21J 3108 22 23
3/125 3//420 311814 /8
3/19 -I 312/ 3 17 31306
3/3J 13 3/3723 3140/1
3/422 8 314-123 314525
3/4720 3200 24 25 320/ /
b::Jnher~ (7J 3110 4 3/187
10 15 23 31292/ 3200 23
B.nhlllg [~]3101 14 31021
31O.f /7 25
b.nhJJlg [10]3101 10 15 24
31022 31034 31078
3109 15 311015 3201 11 12
bnnhruptcy [1]3106 15
b.nhs [61 3110 8 10
312315 312410 3141 /6 23
b.rgcs [I) 3205 10
D.sc [21 3060 11 3061 23
lnsc [5 J 3062 19 22
30781/ 12 32108
Inscc! [9J 30765 3/18 15
31283 31379 3/5219
3/79/6 18 32089 32/3 19
Inslc [2J 3/5722 318723
13 151C.l1y [2J 306712 31522
b'SI(111) [101305525
3066 2 307/ 7 3077 1/
3101 5 310522 3/142
311910 31524 31783
basl5 [II J 3073 14 307814
308323 30998 310824
31277 3/5323 315621
31588 318322 321425
b.llcq [113/12 13



-c-
cabIn [3J 319913 14
calculatlOn [1] 3151 25
calendar (2J 321712
Ca!lIorw.:l [3] 3189 8 3190 3
4
Call (IJ 3051 3
call [16)3100 12 31544
315721 3164 20 3179 5 15
21 31801 318711 319324
31964 3201 23 32054 12
3217 12
calls [1)317713
camera (IJ 3174 25
camper [IJ 305315
capacity [4]3058 16
306914 31028 18
capital [1)3111 9
capllaluatlOn (1)310223
capllOned (1J 3222 11
Carbure1Jon [1) 3106 12
c::lre (1)3172 5
career [2)3109 18 31125
carefully [1)3213 20
Carnegie [5)3057 14 30585
6 12 15
cars [1]3175 17
case [58J 3053 22 24
3055 20 21 3058 23
308610 17 18 23 30872
30882 3090 11 3096 2 18
30974 11 310611 310714
31139 311920 31205
3122 13 313622 31372
31389 14 31408 3141 7
314217 314721 315916
3163 18 19 3 164 13
3165 21 3 166 1 5 7 10 14
151831674317922
3180 21 3185 16 3199 21
3201 15 3213 11 17 18
32149 3215 14 17 24
3222 11
cases [9J 3073 4 30785
310710 13 311823
315916 3166 15 31861
320217
cash (I] 316311
catastroph IC (1) 3203 8
calch (IJ 321414
c:lUsed [6) 3086 19 30884
9 31672 31766 321421
cease [1) 3063 20
Center (2]3107 16 3160 1
center (1)315615
centers (1]319017
Centr:ll [1]3101 6
cenlral (113156 18
cents [2)3134 10 25
cer1Jficate [3] 3151 12 20
316910
cerllficalcs (2] 3101 25
316911
cerll!icallOo (1)31058
cerlificallOll5 [3J 310-: 7
31057 3151 11
certified [4]3104 17 20
3151 11 315813

BulC Systems A;>p101J0<>l

Bay [45J 3083 8 12 14
30845 311613 21 3131 23
24 25 313620 3174 12
31762 10 3177 4 317912
22 318016 3181 12 13
31826 13 15 16 19 22
31847 9 11 14 31859 16
318618 19 318923 31947
3206 25 32072
321021 22 3211 8 11 12
3212 5 18
beach [23J 306710 307310
3077 1 4 5 3078 2 5 6 8
3081 16 23 30829 31491
315010 31529 15 320219
3205 7 3206 7 14 321110
21
beach-by-beach [IJ 307314
beaches [25J 3067 10
3076 11 3077 3 11 3078 17
308212 31767 3200 2
3202 10 20 32055 8 11
32075 6 3211 20 3212 7 8
10 12 13 16 23
bear [5J 3141 9 316022
31615 9 10
Bears (IJ 316111
bears [2J 3160 25 3161 8
be~lUllful [IJ 3194 8
becomes [IJ 3206 15
bedroch. [IJ 3067 10
begms [IJ 31072
begun [IJ 3159 2
behJlf [2J 3138 17 31762
beh:nlor (2J 3165 1 6
bemgs (IJ 3190 18
belicf(l] 3079 9
beliel e (27] 3055 23
306718 3074 10 307520
3077 8 3078 10 3081 8
JOB.f 2 3091 15 309319
3098233113931272
312912 3135 17 313810
12 315323 3160 24
316215 3172 14 31853
319715 320820 3209 6
3211 8 321723
belieHd [2J 3066 13 31876
belong [2J 31705 321416
bell [IJ 311819
hench [IIJ 30516 14
3089'; 3090 2 24 3091 4
12 309523 3144 8 317220
benefit [3J 3073 3 3075 23
henefitted [1 J 3094 12
belllgn [1 1308625
berm [101308022 25
308/ .; 14 15 3082 3 5 6
15 19
berm, [7J 30815 6 7 9 12
19 22
beside [IJ 319913
be'ldes [513/2918 316313
316712 31699
llIA H 3176 17 3197/6 /7
25
IJlJnnuJI [IJ 3055 I
blggcr [IJ 3173 21
llill [2J 3070 11 12
bill (1)314/ 20
DIOloglCJI (2)3/597 3191 9
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birds [3J 319110 319925 bUyIng [2J 31656 318913
320216
bit [13J 30607 30739
3101331177312811
31551 316-123 316710
31944 5 31973 31999
320611
bites [2J 3172 14 31733
Blach. [10J 3051 11 309010
3091 1 30931 2 309415
17 22 309725 3098 5
BLl\1 [5J 317617 20 3177 7
318525
Board [IJ 3170 1
board [4J 311116 31144
31915 32028
boats [2) 3205 8 9
boomed [1 J 3083 3
bootstrap [IJ 3095 16
borough [3J 3160 5 8
318916
borrow [2J 312117 319610
borro'rler (10)3114 23
311912 13 312213
313914 16 314017 31429
31461
borro'rlers [3J 3119 6 31247
19
borro.... mg [IJ 3141 13
bought [IJ 3103 2
box [IJ 313117
boxes [2]31897 319025
BRAUER (1J 3222 21
breah. (13)3052 24 305314
3068 18 3069 13 3081 21
30854 31354 5 317010
320515 18 3213 7 32185
breah.s [I) 3100 8
bncf [7J 305115 309022
3091 7 10 24 309211
309525
bncfed [IJ 3177 16
bncfUlg (4J 3091 21 25
309911 16
bncn) [3]3091 13 309714
15
brmglllg [1 J 3087 11
BntL:!U1 [1)31245
broader [IJ 3134 20
bro\...ell [1]3068 1
broh.erage [IJ 3155 19
brokers [1 J 3200 20
build [2]319611 31971
budders (1]3155 8
buddUlg(3J31092 31556 9
bUlldUlgs [4J 310212 14 19
316012
bulk (IJ 3072 21
bullet [1] 320720
bump [2J 3051 15 3091 3
llureau (1)317621
BurJllllg [IJ 3154 12
Bush [IJ 3154 13
BUSllless [3J 3154 17
315611 315711
busIJlcSS [llJ 31018
310211 310915 3155 12
31563 315810 12 318211
13 318'; 17 32Q.1 22
buy [-lJ 3102 17 318914
31905 319722

CERTIFY [1] 3222 8
cham [1] 3202 17
chambers (I) 321721
change [9)3063 15 3064 5
8 21 30652 19 3084 19
3171 12 3173 15
changed [4J 3059 10 3061 7
3073 18 3099 13
changes [IJ 3085 17
changmg [2) 3084 20
308917
chaos [IJ 320221
ch:lracter [I] 3182 5
char:lctens1Jcs [3J 3165 3 4
318714 •
ch:lrge [2J 3092 25 3093 7
CHARLES (6) 3100 24
31089 31168 3135 10
31368 3148 1
Charles (2)3100 12 20
ched. [4) 3090 13 18
3173 13 31T! 3
Chenega [13J 3116 22 23
24 3131 20 317411 31762
11 31T!4 3179 12 3206 23
32072 3209 7 14
chief [1]3197 17
ChIn::l (1J 3167 25
Chuck [2)3108 13 31471
Cbug:lch (10) 3090 9 11 13
309214 309411 15
309616 19 31325 321521
Clrcumst.:lnces [12) 3073 17
30757 309822 311521
311822 313325 3140 19
314321 22 24 3146 6
3201 20
CIVU [1]305715
Cbml (1)3179 7
claml (8]30878 3090 18
3091 16 30931 16 30941
2 30969
C~uus [5] 3098 3 3159 22
317622 317822 31809
c~uns [31) 305417 308711
23 3090 9 3096 19 3098 11
317624 31783 23 24
3179 8 9 318124 31867 8
9 321413 14 16 25 32153
15 16 20 22 23 32179
clams [1) 3066 14
ctarl!icallOn [2] 308721
3167 10
clarlfy [2]3079 4 318210
class [1] 3201 6
c1.:lsses [3 J 3105 13 3187 13
3201 6
c1.:lss1fy (I) 3067 12
clean [8J 3089 18 19
314212 314318 22 31443
22 3145 19
clean up [II] 3059 25
30629 11 311012 3141 20
24 31423 314713 314818
314915 320218
c1e:lned [3J 3119 3 314910
3166 24
c1c:lnUlg [IJ 314217
Cle4nup (IJ 3070 9
c1e:uJup (13J 3059 3 3062 15
17 3072 17 31184 3119 J



31221 3 7 313222
313313 31464 15
clear [2J 3073 4 3151 14
CLE.R.:h. [ISJ 3056 9 12 14
3100 15 18 21 23 31269
31358 31546 10 14 16 20
317012 16 321611 321814
c1erlu [IJ 3135 3
client [IJ 3163 4
dents [2J 3173 25 317618
climatic [1]3206 14
closer [5J 3093 17 3161 22
31814 3209 24 32102
closing [IJ 3086 20
closure [IJ 31114
clothing [IJ 3200 3
CLOUGH [8J 3091 13
309214 18 21 309715 23
3098 3 3099 22
Clough [IOJ 3051 16
308715 30912 10 30948
30955 16 309611 309714
17
CI)de [2J 3060 25 3061 9
coherent [IJ 3071 6
cohesIve [4J3071 6 11 16
3072 6
collateral [J4J 310324
310725 31085 311011
31112231123731136
311411 311911 13
312015 17 3121 17
31252.f 312624 312818
31302 14 31339 14
3135 J.: 17 3136 11
313713 31404 5 22
3J.:29 311J 17 31498
3150631532
collJtlllg [II 3060 17
collected [I) 31909
collec[lOn [21 3172 iJ 19
eollec[n e [2) 3055 23
31872.f
college [2) 31 G-I 25 3105 1
combmatlon [1]3066 10
comfortable [IJ 3065 19
comlIlg [4) 3062 4 307015
3077 5 3202 24
commenced [I) 310111
comment [IJ 32/4 23
commented [I J 3075 1
Commerce [I) 3102 7
commercial [101 310212 14
/9 3/09 1 3111 17 18 22
3/12 /73214/4 18
CommlSSlon [I J 3222 22
Comn1lS~loner [I) 3/47 7
comnll(l1Ilnt [IJ 3/4212
camnlltted [113/42/7
Committee [I) 307010
common [21 3076 24
3080/2
commUlllty [J) 3/04 25
3/05 / 3/6325
compailles (2) 3054 15
3/66 /
Campan) (513/022/ 25
3/0825 3/555 315621
cornp,rl; (15) 3114 2
3/ /9/6 3/22 16 3/554 7
9 f] 20 3/5624 31574 5

clc'1r to COrTldor

STATE TRIAL TRANSCRIPT 7-21-94 VOLUME 20
315919 316319 320711 31424 3164 19 :;824
comparables [IJ 31521 3214 22 24 32151. 11 12
comparing [IJ 3192 4 32161
comparlSon [IJ 3208 5 consIderatIOn [2J 3il5 7
compensate [2J 319917 19 31879
compensated [2J 3093 23 consIderatIOns [IJ 3il3 11
3207 18 conSidered [1 J 3103 14
compensatory [IJ 3088 10 consldermg [1]3191 2
complamt [IJ 3093 9 consolIdate [IJ 3161 23
complamts [IJ 320317 constItutes [IJ 3185 4
complete [2]3082 21 31248 constramt [1]3066 2
completed [6J 3109 1 constramts [IJ 3076 7
31227 9 312421 31397 Construction [IJ 3107 15
314714 construction (5) 3102 13
comp/e"( [2J 3090 24 30974 31052 310718 19 312216
complicated [3] 3092 11 consult [2J 3134 7 3160 2
309518 315924 consultant [10]3100 22
compIled [IJ 3055 3 3105 16 18 22 25 31061
comply [IJ 3123 11 3/09 4 31195 31214
components (IJ 319514 319622
comprlSmg [IJ 32/4 6 consultants [IJ 3/7625
computer [2J 3157 25 consultations [IJ 3106 22
316817 consulted [IJ 3106 15
concept [3]318815 320719 consulting [IJ 3134 9
concern [3]3091 20 31672 consumer [IJ 3165 1
31687 contactmg [IJ 312315
concerned [4J 3087 12 contamed [3] 3054 13
30953 311011 311318 307520 3095 12
concernmg [8J 3054 16 contains [3J 309221 22
312921 313216 2/ 25 32229
31371 32176 7 contanllnan( [IJ3121 23
concerns [3J 3110 3 contamln:Jted [35J 3106 2 7
313312 31679 3/0724 25 3/085 310920
conclude [IJ308025 31112331138311424
concluded [2J 3053/7 31155 11 31173 19
314523 311816 24 31206 312/6
concludes [I) 3085 1 /2 3122 5 312313 312411
conclusion [513068 /3 3/2523 3/2623 3128/7
308713 3177 14 3/8811 3/341 3iJ5 iJ 314912 /7
32148 3/6320 3/M /5
conclUSIOns [IJ 30678 316522 3166:2 20
condItion [JJ 312317 contamul1tlJ1g [IJ 3/46 2
3131 12 317310 contam1l1atlOIl [6713106 /8
condltlons (4)3076 8 19 31129 iJ 18 19
3077 13 16 3206 /5 311317 22 23 311412
condUCIve [IJ 3077 14 3115 / /4 22 31179 14
conduct [IJ 30975 31184 8 9 11 31191 6 24
conducted [5) 3073 22 31205 7 24 25 3121 13 2/
307416 307611 313417 3/2224 31235 31279 10
3139/0 11 13 3/2824 3/292 22
conference [2J 3051 /4 3/3018 31321
3/6920 3135 19 313612 31376 12
confined [IJ 3/84 18 313824 31395 3140 I 21
confused [2] 320314 31415 3144 19 3148 15
321316 311951031631531641
confusing [IJ 30867 11 15 31658 9 25 3166 7
confUSIOn [2J 3203 22 9 10 3172 24 3200 10 19
321525 contested [I) 3053 2/
Congress [IJ 3/6216 con(C\t [J13069 20 308525
cOIlJunctlon (1]3/05 23 3099/
COllncctlon [1130591 contIguous (2) 3/50 24
31137 311423 32/79 3/84 20
connolatlon [1130614 Conlrnent [II 3113 5
conquered [2J 3/79 3 I Conll/lcnl'll [IJ 311222
con~equence [2J 308/ /8 contlllgency [113/64 8
308215 continue (10)3064 /8

consequences [IJ 3/94 20 J08224 3101 2/ 311023
ConserYatlOn [I) 3123 3 3/6519 20 3/961 320123
3/41 3 3146 /4 3/478 3208 !.f
conSider [IJJ 3055 22 cOlltmued [5) 308222
308120 31156 31222 3/0/213/90/9 32077

320811
contmues [IJ 3086-6
contU1umg [2J 3200 22
3212 9
contmuous [2J 3184 24
318515
contmuously [IJ 3117 11
contract [17J 3090 12 19
309217 18 309318 23
3094 7 8 11 12 19 25
30954 14 20 2/ 309910
contractor [3J 3100 22
3109 10 31142
contrary [1]3111 15
control [IJ 3197 8
controlled [1]3164 9
COmelllt.nt [IJ 309917
convention [IJ 3201 7
comenlJOlwl [2J 310221
3104 10
conversations [4J 3065 1 5
8 309610
conve) [2J 3196 12 32035
conve)ance [4J 3177 5 23
25 318225
come)3nces [IJ 3/76 23
con\C)ed [4J 3160 5 31783
31862 3
coordlll:Jted [IJ 3061 25
coordmators [1 J 3070 11
copies [J) 3183 24 321625
COP) [9J 3052 17 3056 6
308918 19 309012 31472
3 3/71 13 32/7 2/
corc [4) 3/7921 3/80/ 8
318/ /7
corner [2)3/2210 ..l123 8
Cornerstonc [IJ 31574
Corpontc [IJ 3/702
corpontc (4) 305/ 2-1
3055 / 3/609 3179 23
Corporation [27J 3094 /1
3/08/4 311614 2/ 23 24
31326 3142/7 315919 20
3161 /6 3181 13 318213
19 3184 16 318510 24
319620 320623 32071 2
3208/5 3209 7 3211 17 24
32/411 32/522
corpor:Jllon [28J 3054 /1 16
23 2.f 309418 19 2/
3095 / 3/42 11 315920 2/
3/607 22 24 316/ 1 25
3/785 3/7918 20 318123
3/8611 319525 3/96 16
31976 3213 25 321.f 3 20
Corporations (5) 3//6 22
3/76 3 3/77 I 3/79 20
3/86 2.f
corpontlo1l5 [))J 3086 13
/8 23 3087/9 30883
3116!! 12 13 3138/7
314613 3/768 10 15
3/77 8 /2 3/782 /9 20 22
3/79 / / 14 3180 7 12
3207 13 32083 11 3213 2/
32/46 /6 2/ 321518 20
32/78
correspondent [I) 3108 25
correspondlllg [I) 3080 22
Corridor [I) 3/98 4



-D-
Daily [IJ ]190 13
d:lm:lge [6]3054 10 3075 25
308613 ]1787 321417 18
dam:lges (14)3086 19
30884 7 9 JJ 316523
3/766 ]20525 ]20721
]21324 321421 321516
18 21
D:lll [1]3055 6
DA1'.II::L [I) 3056 20
D:llllel [2J 3056 16 18
d:lrn [IJ 305125
Dal:l (4) 3060 11 3061 23
307416 31601
d:ll:l [42J 3060 17 3061 8
30624 19 22 306523
3066 1 2 4 5 6 7 12 14
1923306868912 J]

17 18 19 22 30697 15
30705 15 3071 2 6 JJ 15
30725 11 3074] 15 3192 I
d:lle [4J 3054 23 2.f 30594
24
DATED (I J 3222 J.I
d:lted [1]31476
DaVid [2J 3154 4 5
day[12J308510 30892124
30902 30913 7309914

I -,

1 I
~_I

,
I I

-_....--

a..uc S)"1Ccnu ApplClhons

cost [10j 3075 22 30761 3
311321 31193 31221 3
25 31231 313313
costs [2J 3142 3 321523
Counsel [10) 3085 9 3088 1
312720 314621 22 25
31756 13 3213 6 32165
COUIlSel [35] 3069 16 30856
3087 4 3088 13 3089 17
309713 19 309818
3100 14 31083 6 3Il520
3Il63 311724 31251
312618 20 31298 313118
31336 313424 31361
31454 16 314613 24
31484 314922 315016
31543
3173 17 3175 18 3205 17
321423 321621
counted (1)316717
country (1)31887
county [1]318917
couple (11]3051 9 309221
31073 31164 312725
315213 14 315916
316020 3200 7 320825
course (13]3081 10 308220
309320 3Il34 313814
]15722 24 25 31583 4 5
316713
courses [16]3104 24 31053
4 12 315517 31578 12 17
18 19 20 31581 6 8 9
31707
COURT [152] 3051 4 7 21
30529 17 19 23 30532 4
12 16 18 305512 30564 8
]OS55 8 17 30874 30S81
7 13 23 30S93 5 8 JJ 16
2] 3090530921317 19
J09.J 6 J095 25 309713 22
]0982 18 30992] 3100 I
3 6 14 31083 6 8 19
3 115 19 3116 2 7 3125 1 3
20312626810 15 18
25 31275 17 20 24 3128 1
13 3129 6 8 3130 22 25
3 131 18 3133 6 16 19 23
3 134 8 13 23 3135 3 24
31361353144810 16
31453 9 12 16 20
314625 314921 3150 16
3151 1 7 315225 3153 11
16 19 21 3 154 1 3 170 11
18 22 31713 8 14 16 19
21 24 3172 1 6 12 15 17
31735 21 3174 1 4 9 13
16 19 24 31755 10 13 17
23 3177 18 3178 12 15
318024 3183 12 3205 17
22 32092 32136 9 32165
12 3217 11 18 24 3218 1 6
8 10 12
Court [13J ]051 ] J] 19
3056 7 3090 23 25 3091 6
9 30956 321412 32169
court [21J 3055 18 19 22
3086 17 ]087 JJ 14 23
]0882 8 ]1077 14 3lJ58
3lJ820 317012 16
3/71 /9 12142] 12156 7

STATE TRlAL TRANSCRIPT 7-21-94 VOLUME 20
32162 321814 320516 32Il1 3213 10
courtesy (IJ 321720 32161 322214
cour1room [2J 3055 15 da)s (7] 3060 5 6 309114
32152 313814 314624 315622
cover (4)3098 4 7 312919 3204 11
coverage [4]31284 10 20 deal [9]3085 12 30976
313310 310919 311115 31162 3
covered (4)30935 309424 3172 22 23 321617
31676 8 dealmg [4J 30869 10
create [1]307825 309324 31886
created (4)3062 23 3144 22 dealt (3) 3093 3 309424
318017 19 30991
creates (1)31376 Dean (4)3154 17 315612
creatures (1)3073 10 13 315710
credibility (1)3214 7 deb:ltes (1)3088 14
Credit [I) ]106 13 DEC (1)3123 11
credit [J]3Il3 12 3115 14 decide [1]3053 23
3155 10 decided [6] 3058 12 307023
Creek [2]31662 14 30711 19 309025 318013
Crltena [5J 3063 3 30738 declSlon (14)3070 18
312925 31651 319219 307523 31286 31407 12
CrItical (2)3Il8 18 313424 20 22 314320 25 3144 20
CROSS [1]3136 8 25 31457 3146 5 314720
cross (1)3161 19 decLSlon-makmg (2)3142 15
cross-e:l.:lmmatlOn [3] 3160 9
3090 12 3098 21 3099 9 decLSlOns (5) 3076 4
crOSHxamme [IJ 3097 8 313221 313421 31485
cross-e:l.ammed (1)3181 9 31636
cross-filed [1]3179 24 declared (1)3142 11
crude [5J 3118 8 9 312114 deemed (1)3054 7
313012 13 Deep [IJ 3058 17
culturally [1]30685 deep (1)3075 11
current [1]3109 9 def:lUlt (2)309623 314fJ 15
currently [4]3108 22 3109 4 defend:;mts (3)3055 8
315611 ]172 14 310814 3/719
customers [I)3JJO 16 deferLSe (7) 3090 19 20 21
cut [5] 309] /7 ]0959 309] 8 14 30965 31483
3197 I ]21212 15 deferLSes [2J ]095 21 3096]
cuts [IJ 3095 5 defiClenCICs [2]3186 6 16
c)c1e[2J]0774 derUle[4J30611 5311922

318625
defined [I J 3086 11
dermmg (1)3063 3
derwlte [lj3Il5 7
nermltely (1]3129 6
dermltel) [3J 308017 3122 7
312912
derwltlOn [IJ 3064 2
dermluons [I) 3063 13
degree (19) 3051 12 3057 13
31018 31321 12 31371
17 31385 24 31392 5
31552 12 315711 13 15
/7
degrees (1)3057 16
deleted [I] 3075 2
deuberallOn [IJ 3213 12
dcucate [IJ 321622
demographic [2]3156 16
31652
Department [4] 3123 2
3141 2 314614 31477
department [4) 3102 9 16
23 24
depend [I] 3138 24
dependUlg [1)31984
depends [1]3121 8
depicted [I] 3073 2J
depictIOn [IJ 318] 22
deposed [8] 31]316 /7 19
31342 18 20 3lJ88 lJ

depOSited (4) 3142 24 25
3143 1, 11
depOSItion (13) 3052 5 12
30555 7 12 305615
30852 313418 313813 19
22
depOSitIOns (3) 3052 6
305511 22
depth [I) 305817
desCrIbe (9) 3061 1 3082 3
4 317419 317512 317619
31928 320115 320325
desCrIbed (10)3065 24
3066 7 3068 9 3098 22
31209 31949 15 510123
3206 6
descnbrng [2]3199 9
3201 19
DescnptlOn (1)3064 3
descnptlOn [2] 3063 24
3064 6
descnptlorLS (2) 3063 14 24
deserves (1)3055 25
deslgn (4)3084 16 17 19 20
designated (8] 3074 23
3075 14 15 310313
3104 19 3172 14 318018 19
design:ltlOD (3) 3065 3
3104 18 316912
desJgn:luons [1] 3063 17
dCSlrllble [1]3192 14
dcsU"e [1) 3193 22
desired (1)3161 17
destroy [1]307310
det:ll1 [I J 321523
detcrmrnatlOn [7J 3096 7
316216 24 31675 319723
32026
determme [25] 3071 24
309-123 31G.: 1 31/4 10
311923 25 3121 1 20
31223 312713 31371/
31396 31414 3151 25
31521 3164 4 10 316523
318717 24 319310
3201 25 320212 32108
32134
detcrmmed (7) 3074 22
30998 313911 3164 17
31965 3206 18 32088
determrnmg (3) 3062 13
3172 24 319022
de':Ilucs [1]3153 2
develop (2)3191 25 319724
deHlopable [lJ 3209 20
developcd [5]3102 18
3157 Il 316820 319622
3206 10
developmg [IJ 3196 21
development [12J 315617
31585 3191 17 31964 9
19 3197 I 7 21 3206 10 13
320810
dcvoted (1)3090 10
DIAl\fOND [64]305213 21
25 30533 10 13 3085 lJ
30861 308812 3100 4
3107 I 23 31087 10 21
31/5 18 24 3125 18 25
31265 7 13 31288 ]/295
10 313024 31312 19

Frnm r"cr Tn nr" >"H''.I)



31335 7 17 21 3134 -I 11
17 31362 -I 7
9 3144 18 31455 13 17 22
243146212331473423
314920 315013 15 25
315224 3153 11 14 17
31711 II 15 32174 17
32182
Dzamond [9] 3085 23
308816 19 310813 31264
313022 314414 31504
317023
DIane (1] 3065 6
DIesel [1)3125 11
diesel [I] 3125 15
dIfference [13) 3068 8
30731 17 3118 10 31427
14 314925 6 7317724
319817 321022
dIfferently [1)306423
dIfficult [5J 3140 13 3164 4
3205 6 II 3206 15
dig (2) 3071 21 3072 3
diligent [1]313710
DIRE [2]3108 9 318315
dIre [3J 3108 2 17 31838
DIRECT [6] 305620 3100 24
31168 313510 315421
3184 3
direct (5] 3099 8 3111 3
314711 3172 4 32085
dlreC!lOll [2J 316517
322213
dlrcctor [1) 3156 14
Dlrh..scn [J13156 21 24
dirt [IJ 3193 5
dISbursement [IJ 3107 18
dIScern (1)3/2710
dl~ch,rged [1]3053 9
dl~close H 3/25 14 /9
J203 2 6
dlsclosccJ [I) 312419
dMounl [IJ 3/64 18
dlScoHr [IJ 3119 5
dlsco;ered [6J 3083 24
3084 2 31218 319916
320714 /6
dISCO; er) [3J 3096 6 13
30975
dlscretlOn [JJ 3097 11 12
3/85 /0
dl~ClJSS [J) 3083 2 3085 5
3090/
DlScusscd [IJ 31181
dIScussed [61 3070 9 10
3117/7 3/2715 316213
3/74 6
dl~cusslng (IJ 3065 22
c1l'>cusslon [5J 306914 25
30763 309624 31374
cJISCU~SIOllS [7J 3054 15
3069 20 3070 1 7 22
307/ 14 32/66
dl~pensc [I) 3/2910
dl~phycd [I) 3192 18
cJlsposal [I) 3127 6
cJlSposltlve [I) 30991
dl~pute [IJ 3170 20
cJlsputes [2J 3/99 2J 320320
dlsregdrd [II 32/5 5
dlsrupt [IJ 320717

DIamond to estate

STATE TRIAL TRAJ'lSCRIPT 7-21-94 VOLmill 20
dISrupted [1)3202 15 eagle [1)30668
dISruptIOn (2)31984 ear [1]3134 11
320211 early (5) 3065 11 307914

dISSIpated [IJ 3082 17 320-: 3 17
dIStance [1)3165 16 earnmg (1)310125
dlStmct (1)32141 earthqua"-e [1)3061 7
dlStmgulSh [2] 3079 12 18 easel [I) 3188 22
dIStributIOn (1)317622 easement [-1)3197 7 8 18
DlStnct [1)3214 12 19
dlYlSlblc (1)316015 Easements (1)3160 11
Doctor [33J 3158 23 31613 easements [10]315625
31626 24 316313 31658 3/58/8 31607 19 31623
31665 316712 3/692 4 8 319624 25 319712
318015 20 25 31823 10 easily [2]30787 16
12 318416 25 31859 14 Easley [1]310715
23 318617 23 31874 5 eat [1]3161 11
31909 22 31916 23 ecological [6)3066 1 6 7
3201 15 3211 18 32124 18 320212 14
24 ecologically [I] 307512
document [6) 3071 22 economic (6] 30865
31243 4 9 314624 315318 309811 311822 315617
documents [nJ 3090 9 3/8716 320812
30968 312413 316718 Economics [1]316721
31747 317616 17 19 24 economiCS [3)31018
3177 3 6 31831 5 25 3/561 318723
318520 21 3204 6 9 11 economy [IJ 3lJ8 20
32168 edible [1]3066 15
d<>esn't [413082 3 308825 educated (1]3105 13
309724 3/99 11 educallon [4]3/01 15 24
dollar [3J 311915 314519 31563 3200 22
3/90 -I educa(lonal [2J 3057 12

dollars [6J 3096 /7 3209 23 3/0/ 5
32/019 32ll 14 32121 3 eITcct [9J 3087 18 316322
dQQr [4J 3091 16 30943 10 320121 320224 32078
3144 18 3208/6 3209 15 32/024
dot [IJ 3213 9 eITectlH [4J 30762 3077 /6
double-<llppmg [2J 3087 14 25 30781
20 eITccts [IJ 3077 2/
doubt [IJ 3097 / cffinc) [IJ 3077 /4
dovl'Tlstream [IJ 3/94 /8 cITort [H 306/1/ 12 17
do;mturn [IJ 3118 20 30621 J 7 3065 13 16
dozen [I] 3115 9 308/ 2/ 3082/5 20
dozens [I] 3204 7 3137/6 3148/8 3202 /8
Dr [8J 3/54 4 5 3/72 23 eITorts [3J 3062 9 10 11
317573/772317911 elght[2]3/1153/5712
31836 320725 [!tanor [2J 308310 11
Dramage [I] 3160 2/ elected [4J 3076 8 308417
draw [IJ 30678 318517 3/9722
drill [2J 3120 25 J/21 1 Llcc(rIC [I] 3198 2
drIlhng [7J 3057 18 3058/ eltc(rIC [2J 3197 1/ 321/ 2
17 316319 20 316624 ClcctrIClty [IJ 3/98 5
drop [I] 3126/8 clClllcnt [IJ 30879
dropped [2J 3170 3 320823 clc;atlOns [2J 3209 19 20
drops [I) 3135 4 eliCit (1)3/4420
due [4J 3076 25 3077 / cligdJlc [IJ 3/27-1
30801 3/06 23 Lllcnsburg [IJ 3/0/ 7
ducs [IJ 3169 22 Limo [IJ 3123 20
dug [I J 307/ 22 elsc" hcre (I J 3086 22
duly [IJ 3056/8 emplo)cd [2) 3/54 23
dUllIpcd [2J 3/63/9 320717 319/ 2"'
duplintlve [I] 3086/2 CmplO)lllcnt (1]3105 23
dutles[7J305910 309117 3/0963/13425
18 3151 15 16 18 3215 10 cnacted [IJ 3178 23
Duty [113/25 /9 end [IIJ 3055 2/ 30832
duty (2) 3125 13 /8 3085 /0 308921 23
DXl133 [1]31846 3/2/ 22 31714 3/75 15
D\]956 (I) 315315 3/8/ 7 3/856 3/9722
dylllg [213199 25 320216 cndlngered [213/59 8 10

Lnergy [2J 3/97 /0 14
- E - cng'gement [JJ 3/16 25

3/76 I 3/93/5

engagmg [lJ 3060 21
Engmeer (1)3122 21
engmeer (2) 3119 17
312222
engmeermg [8]305714 15
24 312220 31231 313710
3138731397
engmeers [1]3155 8
EnglISh (33)3lJ6 13 21
3131 23 24 25 313620
31762 10 3177 4 317912
22 318016 3181 12 13
31826 13 15 19 22
3184 II 14 3/859 16
318618 320625 3207 2 ~
321020 22 3211 8 11 12
32125 18
enJoy [4} 3177 8 319319
3204 20 3206 20
enJo)ment (5) 319317 24
319819 32054 12
enJO)S (1)3195 4
entered [3]310410 318021
3/963
enterIng [1]3094 1/
entities [5J 3063 12 13
31325 6 318916
entItled [7] 3098 13 3178 7
3/7914 31824 3186 l1
31936 3214 2
entltlcment [7J 3178 9
3179/6 3/854 6 31871 3
3211 25
cntltlclllcnts [5J 3/77 7
3/79 15 17 3/80 2 3/85 2/
environment [6J 3187 /6
3/905 15 3200 4 3202/4
/5
[m IronIllent:l1 [6) 3/23 2
3/24 J 314/ 3 3h6/.,
3/.f78 .)/60/
Cllvlronmcntal [35J 3//0 J
16 311522 31198 312/ 19
3/2317 312712 31464
3/4823 25 315817 2/
315917 3/6/ 5 7 316621
3/68 J 31877 8 3/8815
3/8913 319023 3/91 2 4
/5 3/92 4 31995 3200 /9
23 320/ 5 3202 /3
3"2033 7 32106
[PR [IJ 3058 2/
cCju,1 [4]3093 22 3/466
316013 318725
CCjUlplllcnt [I J 3059 3
crroneous [2J 3088 1 5
essentIally [IJ 3093 1
est,blish [2J 3096 5 31455
est,bllshed [IJ 30547
cst,iJllShcs [I) 3/53 24
Lst,te (6J 316720 2/
3/689 3/69/7 3/703
cstlte [621 3/029 3/03/1
16 18 20 2J 3/05 /0 /9
24 25 3111 /7 18 3114/0
3/1520 31247 8 3/4822
24 31502/ 3/51 16
3/55 /7 19 20 3/572 9 12
/3 /6 19 20 22 23 24 25
3/58/ f 5 7 3/626 7
3/672J



-F-
faced (2)3106 6 24
facmg (2)3141 20 24
fact [19] 3053 21 31273
313013 31378 10 313914
31408 3141 12 3144 21
31455 6 18 315120
316311 316619 22
316916 31831 319916
factor (10) 3078 8 12
313722 31393 3141) 2 10
31412 316619 319212
factors (3)3077 13 3146 11
3210 10
facts (5) 3053 22 23 24
30541 31499
factual (6) 3096 25 3098 18
25 3099 2 7 3133 25
faculty (2)3155 14 31707
f:lllures (1)3115 15
fair (6) 3079 14 30963 21
30999313413 316014
fairly (10)3078 17 308018
309024 3109 1 31106
31237 315215 315924
3179 23 3181 16
fall (2) 3071 12 13
fall-Yrlllter [1) 3071 20
false (3)3079 10 13 30808
faml.h:lr [-IJ 3176 9 318215
18 318519
Fannie [2l 3104 9 12
farm (1)3086 10
faster (1)3172 4
favor (1)317425
favorable (5) 3140 11
314320 3144 24 3145 7
31465
Fayette\llle (1)315522
FDIC (1)3110 20
feasllJll.tt) (1)31584
features [9J 3159 3 3191 1 3
5 9 12 15 16 3192 13
February [G) 3065 11
311416 17 311724 25
Federal (4)3104 9 14
3106 13 3111 19
feder.al (21 J 3052 22 3087 11
13 23 30888 310514
311713 31301 313221 23
314213 /8 314616
314714 3/4914 3171 9 19
3/8918 321423 32153 4
fee [7]3160 17 18 319522
31968 319718 22 31987
feel (4) 3093 24 3094 1 2
321525
feelmg[2]309953/6/13

I I

a.SIo: Sy."'ms API'I,couon.

3169 4 17 3170 6 8
317520 31933 4 6 7 18
19 319) 9 3200 16 19
32014
estunated [3] 3205 25
320721 321017
evaluate [2] 3059 2 3191 1
evaluatmg [2] 3113 21
32147
evaluatIOn (4) 3059 9
311817 31302 316824
Evanston [I] 31023
event (4] 3128 4 313725
31462 5
e\ents (2)3129 18 19
eventually (1)31027
eHr)body [I] 3065 20
EVidence (1)3214 17
eVidence (15)3051 12
305323 305415 30933 5
19 30966 309924 312920
31463 315315 3213 19
32156911
e\ldent (1)31379
eVidentiary (1)3053 7
exact (3)313711 3165 16
319816
Exactly (1)3110 14
exactly (2) 3083 19 30994
exaggerated [I) 3094 1
EXAM1NATION (10)3056 20
3/00 24 31089 31168
3/35 /0 31368 31481
3/5421 318315 3184 3
eX:lnlln:l1lOn (2) 3055 13
32/621
n:lrllme (I) 3104 /
CX:llllllled (6J 3055 /4
3056/9 310324 31502/
]/8623 321220
e'l.::llllllllng [2J 3/03 20
J/772
eX::lmple (15)3064 9 24
306519 30791 311914
3122 8 313910 315911
3/6/5 3/731 318422
3/9521 3197 13 3200 20
3201 10
EX::llllples [IJ 3125 10
cx::lmples [1) 3195 21
exceeded [lJ 312224
except [2J 3056 1 307816
exception (2) 3136 20
32/7/0
e'l.ceptlOns (1)3076 10
exchange [15J 3096 10
3/6/ 17 21 31622 7 8 9
25 3/638 9 10 319719
exchanged [2J 3096 8 31621
exch.lllges [2J 3163 7 8
exclude [J/3094 20 319320
3/9825
L'l.CUSe [GJ 3106 8 3/17 22
3/26/9 3/683 3/8818
3202 ]
excuse [-I] 3058 23 3093 9
3/058 31625
E'l.eCullVes [IJ 3170 3
L'l.hdJlt [9] 3088 18 308919
]/3523 31366 315320
] /70 2/ 3/80 21 3/91 6

STATE TRIAL TRANSCRIPT 7-21-94 VOLUME 20
32169 31271831285 312915
exlllbit (12)313522 3146 21 31307 31327 3135 13 18
318921 319224 25 314217 3143 12 3144 14
319517 18 32029 320525 3147 13 3149 I 17 3208 15
3211182232169 3214 II
e;,JlIblls (6)3090 12 3172 4 3215 14 19
8 31736 7 317417 E)a" (9)31313 4 6
e;\Isted (2)306012 3071 22 313614 16 313910 18 23
eXIStence (2)307015 3144 3 24
eXIStent (1)3121 21 eye (1)3080 15
exISts (2) 3102 25 31499 eyes (2)320821 22
expand (1)317515
expanded (1)3102 11
expect (8) 3073 21 307624
308221 308620 319914
17 19 320715
expected (1)3082 16
expendmg (1)316822
expenses (3)3092 15
30932 30957
expensive (1)3121 2
experience (23) 3069 4
30808 30819 10 11
3100 2 31038 3104 6 23
310524 31177 311814 15
31194 31213 5 312513
31283 31377 31514 10
315219 316315
experiences (3)3106 1 4 9
expert (11)3107 7 16 22 24
311520 31289 31337
31758 10 17 19
expertISe [2J 3072 2 3111 16
Lxplres [IJ 3222 22
explam (3)308724 3106 8
31892
explamed [1]308021
expl::lms (1)30878
exphcl( [IJ 3130 16
expose [I) 3201 /
exposed [2J 3143 15 314423
Lxposure (2J 3068 /0 19
exposure [9J 3066 5 3068 9
11 12 18 3141 17 24 25
express [2] 3092 22 3213 11
expressed [I) 3093 8
e;dend [1)3113 11
extensIve [1) 3138 7
extent (10)30746 30783
3121 2 31339 313420
313711 3140] 3/77 15
31788 3216/9
extillgulSh (1)31798
extra (1)316823
extreme (1)313710
extremely [4 J3/21 2
3191 18 3192/6 3206 15
Exxon [81 J 3056 23 25
30573 10 19 21 30588 13
14 15 18 24 25 30595
30605 18 20 3061 ] 11 24
30621 306312 306415 16
306715 30692 ] 3070 /0
3071 9 10 14 3072 6
3074 1 24 3075 15 3076 18
3081 11 3083/6
3086 19 3087 17 18 30884
9 3090 14 3092 IS 30933
4 20 24 309-1 9 12 16
30977 3108 1-1 3109 16 21
3124 11 3125 23 3126 23

feet (2) 3123 8 3209 19
felt (4) 3095 11 30992
31961 321011
FHA [3] 3102 20 3109 3
31564
FICIB (1)31705
field [19] 3061 9 306524
3069 15 3086 11 3090 15
309415 310110 11 24
31022 31553 15 25
315720 31587 3160 7
316723 31865
fields (1)3160 6
figurillg (1)3062 8
fue (10)3051 15 305ft 19
306723 24 25 3091 7 10
24 317616 3204 12
med [3] 305424 3055 1
31232
files (3)31743 14 319710
fill (1)311016
ruled (1)3124 19
rum (1)3175 1
fmal (3)3162 16 3213 21
321524
fillance (3)3105 2 15 31224
fill~ced (1)3102 19 '
fillancLaI [3J 3110 2 31143
312914
fmancmg (9)3102 11 13
31154 311615 31173
31222 13 315510 31581
filld (14)306325 3064 1
3069 25 3088 19 3098 23
311921 312023 3121 9
314925 31502 316818
31922 3201 25 32172
fillds (1)30977
Fme [4] 3089 22 309722
3171 15 318-11
fUle [9J 3053 10 3056 12
306712 308811 308917
309721 31167 3171 6
3172 6
Fmes 11)306712
fmes [1] 3067 10
fillLShes (1)3134 15
Fiords (1) 3180 14
frrrn [3]3122 21 315621
31761
frrffiS (1)3060 18
Flrsl (4)3077 20 3102 7
31245 18
frrst [45J 3052 6 14 3053 1
305618 22 305821 30594
306913 3071 14 308520
21 30864 9 30877 3089 1
6 309819 31028 31072
311724 3141) 13 3144 21
314712 31483 315319
3155 16 18 3171 21 31766
20 317821
3193 9 3195 23 3201 17
32022 3204 3 21 3206 I 4
16 21 32095 321323
3116 18
firstltand [1]3204 4
FISh (3) 3066 8 3160 23
31975
fl.sh [2J 3/96 15 3214 /4
FISheries [I) 3060 11



-G-

STATE TRIAL TRANSCRIPT 7-21-94 VOLUME 20

G r-e-e n [IJ3154 15
g,g [IJ 320315
gam (21310624 316821
g,lIolls [3]3194 12 319922
320223
game [IJ 3199 25
garage [3J 3106 11 17 18
gas [2J 3160 6 7
gasollne [2J 3125 12 15
gales [1]3162 23
gdthCrIng [II 3168 16
gave [5J 30521 3066 16
31603 31799 32166

-H-
II-o--m an [IJ 3100 20
ha [IJ 30978
HabItat [2]306613 16
habl!a! [-IJ 3160 22 25
31615 10
hadn t [1]3164 6
Haggar! [1]306717
Haggart) [I J3067 18
half [6J 3115 9 31239
314814 315023 31536
3168 15
111lf-a nllle (3) 3119 25
312012 15
half ,ere [IJ 312313
h,lf nllie [IJ 3148 11
band [5J 305218 3100 16
3111731548 317314
handle [4]3068 19 3109 22
31144 312216
h,ndled (1) 310210 31259
h lndlmg [2]310719 3125 j.j

halld'lTItlen [1] 3171 II
happellmg [2J 3082 25
317325
/11 Ppens [I) 3117 8
h,pp) [5J 305315 316812
13 317516 320518
h Ird [JJ 3095 19 3141 1
3194 19
h,rm [2J 3131 18 32M 14
Harm [4J 318215 16
3I 84 9 3I86 18
h Inest [IJ 3086 6
b,rvcsts [IJ 3211 15
h.lsn t [2J 3146 9 31783
h.lUl-{)ul [IJ 306610
bavcn ([6) 3131 20 22
316716 3181 8 318915
321316
Ihyden [IJ 315412
h.l7ard [J) 3166 21 3200 5
32037
h lnrdous [I) 312510

317817 317911 318023
31812 31836 17 3184 5
318814 31891 20 320325
3205 24 3209.) 3211 5
green [IJ 3184 13
ground (3) 3120 25 3121 1
314323
grounds [IJ 3161 23
groundwater [12J 3120 6
31414 316321 3164 14
316517 22 24 31663 7 9
13
Group [2] 30573 3060 11
group [13]30576 8 3060/2
15 3061 19 22 306216
30697 31599 316917
31705 31939
groups [2]3189 12 14
guess [6]3065 11 311416
31528 316016 31638
317020
gUidance [2J 3066 16 17
GUide [2J 3066 13 16
Gulf [IJ 3194 6
Gypsum [IJ 3155 4

22 3174 2 5 11 15 22 generatIOns [lJ 3188 13
31753 7 16 19 24 3177 20 generIc [IJ 3173 15
3178 14 16 318022 3181 I gentleman [3J 309315 21
8 10 31842 4 3188 19 23 31451
25 3205 15 20 23 ~ntlemen [1]3136 13
32094 9 12 32112 4 geographic [IJ 3191 12
32138 geography [I] 31019
Fortier [7J 3145 1 3172 3 geomorphologlSt [IJ 3072 1
317425 31761 318821 GEORGE [3]3154 21
3204 12 3217 17 318315 31843
fOn'fllrd [IJ 309611 George [lJ 3154 12
found [9]3055 17 3071 23 gets [IJ 314023
307323 312222 3139 7 GIlbert (2)3093 11 309816
314714 3164 20 319713 GIS [2J 3168 7 23
31984 Gl\e [IJ 3095 25
FoundatIOn [lJ 317322 give [28J 30526 30536
foundatIOn [10]312519 305520 24 308510
31261 31337 15 315013 308817 18 308921
2531515315224 315323 3095253096222331156
317317 313425 31354 5 31473
foundatIOnal [IJ 318310 31718 317317 319616
four [6J 315717 3172 9 319720 321013 3213 13
3200 20 320421 3206 4 15 19 22 32161 14
321520 given [9]3055 19 22
franchISe [1]3055 2 306814 307321 308711
frankly [2J 3088 16 30922 316012 31621 31839
Fred [IJ 312210 32167
Freddle[IJ311119 glves[IJ31303
free [2]3139 8 31816 glvmg [3]305123 31072
fresh [1]3079 16 313819
front [13J 3095 11 313813 glaCIer (l] 3079 17
31491 315010 22 31529 glaCIers [IJ 3191 13
16 20 23 31531 317411 goal [4J 3072 16 20 30732
317515 3212 21 3104 12
fuel [2J 312511 15 goes [4J 31341 3177 17
fulfillmg [IJ 3215 10 318416 318723
fulnJls [IJ 3185 21 gIJQ [IJ 3194 15
Full [IJ 3100 2 gIJQd-slZed [IJ 31237
full [IOJ 3085 21 30896 goodness [IJ 309615
30999 25 3100 19 315411 goverl1ll1g [IJ 3130 I
18 315610 11 319025 gOHrnlllent [6J 3094 22
full tIme [1]3108 24 3179 1 318919 31902
fully [1]3055 2 319617 31992
fund[9]311916 3144213 governmental(IJ318916
21 3145 10 11 12 JJ 19 grab [1)320824
fundamenlal [JJ 3172 25 grabbed [1]3153 17
31933 3195 15 graduate [IOJ 3057 15
fundamentals [1]315722 31016 31023 315518 22
funded [IJ 316814 315717 31583 5 31896
funding [IJ 3122 8 graduated [313101 7 31022
funds [lJ 3107 18 310-116
furnIShed [IJ 3146 24 Gr:aham [I5J 3116 21
fUSSIng [1]30915 31J122 31762 10 31774
future [5]3062 7 9 10 317912 23 3181 14 31828
318812 32072 321021 23 3211 17

2132125
gnnt [IJ 316814
Grdnted [IJ 30737
gr:anted [IJ 31607
gnsses [IJ 315911
gnHI [3) 316011 19
316320
Gny [1]312221
Grcal [IJ 3107 13
great [IJ311115
gre:atcr [IJ 318725
GRE[i'i [3J 3154 21 318315
31843
Grccn [26)31545 12 23
315915 3172 23 31757 25
31765 9 3177 2 2/

e... c s""",,, ApphCl.lIO<l'

fisheries [I) 3214 18
fIShermen [IJ 3214 14
fIShery [lJ 3096 16
flShmg [2J 3178 24 3179 6
fit [IJ 3217 15
five [9J 311415 16 311716
313024 315610 31663
3172-9 318522 3200 17
Fjords [.5J 3054 12 308321
317913 318011 16
Flagstaff [IJ 3155 14
float [113192 10
flIJQr [I J30576
flow [J] 3078 17 3088 12
3164 15
fluid [IJ 307817
flushed [IJ 3081 23
flushmg [4 J 3081 15 3082 12
13 21
fl) mg [IJ 3205 9
fcx:us [2] 3124 14 31476
fcx:usmg [I] 3068 21
folks [IJ 3161 12
follow [IJ 30567
followlng [4J 30547 31746
320-1 22 32185
follo ...."5 [313056 19 3125 lJ
321323
fIJQd [IJ 320217
foods [1]3214 15
foolhardy [I] 3119 I
forecloses [IJ 3141 18
foreclosure [.5J 3106 14
311 0 12 3141 19 3190 1
3201 1
forefront (lJ 3110 4
forego [IJ 3185 17
foregOing [2J 3222 9 11
foresee [IJ 3118 23
foreseeabIilly [IJ 3051 18
foreseeabiL [113054 8
Foresl [I J3094 23
foresl [1]3189 9
forests [2J 3159 12
forgol [1) 3213 13
form [613061 24 3124 18 20
312522 313512 3713 11
formal [IJ 3065 8
formatIon [I) 3061 19
formed [613063 14 30<54 19
30N 25 312622 31574
317819
formmg [IJ 3/36 25
formulate [IJ 3151 25
Forrel [I) 311310
forth (4) 3095 19 3096 21
30987 310717
rORTl[R [90J 3085 3
3100 12 25 11071 6 20
31084 15 20 311523
1116 4 9 3123 24 25
31252 5 6 21 112621
112722 25 11282 11 14
15 31297 17 31343
3135 II 20 25 31446 11
11458 10 II 114622
1117 I
1-1 31~81 314923 24
3150 1-1 18 19 315 I 3 5 8
9 315J., 1022 31544 22
:3 170 9 3172 16 21 3173 19

fi<;hen-:s to haz.ardou<;



-1-
I d [21J 305/ 20 305] 6
3056 10 3090 1 3108 1
311813 3121 20 3/2416
23 312615 31426 31502
315322 31812 31836
3184 5 6 ]19811 15
3205 18 3213 10
I ve [47J ]051 21 30559
30859 3103 7 310-: 24
31054 22 3109 22 3111 2)
311612 312710 313214

I 1

h:u.ards [4J 3199 5 3200 23
32015 32033
head [2] 30575 3061 20
headlDg [2J 3194 12 18
headlands [IJ 30679
headlmes [1]31893
health [3]3190 17 2032005
hear [4]3053 22 308620
309520 32154
heard [13J 3053 19 305623
3091 21 30993 312019
3141 7 316017 316615
3177 9 318211 13 321316
321412
hearmg [4J 3051 8 3062 25
30763 3144 9
he:nJly [2]312925 313213
hea,y [6J 306225 306320
25 30643 4 8
heck (1]312321
heIghtened [1]308715
held [2] 3051 8 3222 11
Helen [1]308312
helicopters [IJ 3205 9
Hello [1]3136 7
help [3]306821 31563
316710
helped [1]31602
HERBY [1]3222 8
hereby [2] 3054 6 21
herem [1]3056 19
hereto [IJ 305422
Herrmg [1]3083 14
he} [1]315319
High [2] 3077 24 25
11Igh [7J 3077 24 31435 6 8
18 31442 31972
11Igh powered (1]319711
highest [3J 314024 318711
20
highlighted [Il 3147 11
highly [1]3192 14
hired [7J 3060 19 21 3095 1
.J161 1 25 316321 3164 7
IJlstone [3l 311910 .J1596
3179 5
hlStone.a1 [3]3179 19
318-120 319121
hlStone.ally [1]31807
Illstory [5] 3101 21 3104 8
311918 313011
hit [IJ 3056 2J
lIold [2J 3130 22 31511
hold [8] 3104 6 17 3151 1
20 315418 31699 10 12
holdlllgs [1]3161 24
IIO\IAN [6J 3100 24 31089
31168 3135 10 31368
3/-18/
IIOlll.an [52J 3100 13 20
3/01 1 3 16 31033 3104 4
22 3105 3 16 3106 8
3/077 20 22 23 310811
3116 -I 311722 31186 13
31194 9 312012 312/4
3/225 31236 21 31241
/6 2-1 31257 22 31283 16
31305 313/ 3
3134 18 3135 12 31367
31.J88 314223 314525
31.,75 24 31487 314913

STATE TRIAL TRANSCRIPT 7-21-94 VOLUME 20
3150 9 20 3151 20 3153 12 31345 313615 313813 25
23 31746 314711 31527 15 16
Home [12J 3109 8 311019 315717 21 31589 316317
21 23311113 1920 31671619316924 31701
3112 2 6 14 21 317114 317820
home [5]3102 10 16 3164 3 21 3182 17 318324
7 320716 3188 16 3189 I 3190 24
homeo...mers [2]3164 9 3201 19 23 3204 5 6 8
31679 32057 18 32066 10
Homer [1]319714 321613 3217 12
homes [9]3102 14 18 Idaho [1]3159 10
316323 3164 2 14 15 Idea [IJ 319416
316513 15 18 Ideas [1]316820
honest [1]3124 15 IdentlficatJon [1]3124 2
Honor (76)30563 30852 3 Identify [3J 30676 21 31655
20 30876 308821 308922 IdentIfymg [2]3079 8 15
3091 13 309715 309922 IIlmoiS [1]3102 4
3100 4 5 12 31071 3 21 illustrate [1]320525
23 31084 15 20 311518 Illustr.auve [2]31737 16
23 24 31166 3125 18 25 unmedl.ately [1]32185
312613 21 312722 31288 Irnp.act (16]30549 30768
12 31297 31335 31343 4 31285 22 23 312912
17 314325 31485 3172 24
313512125 3144 6 11 18 319963200932011721
31458 314623 3150 18 32021 3204 9 3210 7
31515 3153142231544 Impacted [6]3130 7 31392
31709 19 3171 7 18 11 314824 3164 5 3213 5
317227 16 1921317314 unpacts [2] 3110 8 312820
31757 9 11 16 1922 lDJpmgmg[I]307724
3177 13 3178 10 14 lDJplementmg [1]306219
318022 31837 320515 21 lDJpiled [1]308718
3213 8 32174 20 unpiles [1]3064 4
hope [3]3123 21 320821 unply [1]3200 3
32092 lDJporLant [24] 3061 14
hopscotch [2]318423 307514 15 3077 22
3185 10 307813 314719 22 31593
hoses [Il 3205 10 8 3160 22 3161 7 3164 25
house [J!3109 2 319913 31654 316619 31879
320715 3191 1 11 12 20 3192 16
housekeepmg [IJ 3172 3 319314 31943 320214
houses [IJ 31565 unprCSSlOn [IJ 3173 5
Ho~.ard [Il 3122 21 unproper [IJ 3095 11
HUD [2J 3102 20 3109 3 ul-Court [2J 3056 1 31353
hu ge [3 J 3090 7 309720 m-hous.e [2J 3061 11 17
3205 10 uHlccurllte [1] ]215 8
hum.an [1]3190 18 mclmed [2]3142 4 3144 24
hundred [1]3145 18 mclude [10]3066 14
Hundreds [1]3202 19 309313 30949 30999
hundreds [2J 318816 3204 7 310] 20 314814 315217
hunt [IJ 3196 15 21 3211 11 ]214 13
huntmg [3J 3161 22 317824 mcluded [2J 317324 31905
31796 mcludes [1]3152 21
hurt [IJ 3166 22 mcomplete [2]31716
hydraulic [2]315913 32158
hydrocarbons [1]3121 25 mcorporate [1]321621
hydrology [IJ 3191 11 mcorporated [1]3213 21
h}pothetJcal [1]3139 22 mcrease [3]308021

308222 3102 22
mcreased [I] 3081 1
mdlcate [2] 3080 12 3095 12
mdlcated [2] 3120 12 31876
mdlvldual [3J 3121 18
31338 3214 1
mdlvldually [1]319] 9
mdlVldu:lls [2]3188 1
321416
mdustn.al [4J 3111 22
]1124 9 17
Industry [4J 3109 2]
3200 18 32015 14
Innuence [I J 3078 3

Coa:crdaro: by Lool:-Soc(.lJ)

lDfluenced [J]3068 13
31293 313421
mform (1)313716
mformauon [17] 3067 14
311712 312316 31275
312921 31304 3132 7 12
25 3203 18 3208 9 3214 24
3215 1 5 7 32162 32178
mformed [2]314613
314822
mfrmge [1]3193 23
mfrmged [1]3199 18
injury [I) 3214 2
mland [4] ]140 9 17 3141 8

10 •
Inn [1]316524
UlD [1) 3165 23
mner [I] 3077 9
mput 13]3065 25 3069 7
309413
Inputted [1]306819
mputtmg [2] 3065 23
306817
mqUJImg [IJ 31187
mquJIy [2]3124 10 3144 13
ms [1]3215 24
msert [1]317023
mspect [3] 3131 3 11 3132 1
mspeded [2]3131 20 22
mspec1.loDS [IJ 312924
Inst.:lnce [5] 3075 11
307917 3185 10 318618
31992
InstItute [4]3101 13 3102 1
3104 24 31704
mslltute [1]3155 18
Uisututed [IJ 311019
ulslltutlOn (6) 3103 11
3106 25 311224 31156
311718 312914
UlStJtutlO1lS [8J 3101 15
3105 14 31102 15 311716
311821 31197 31565
UISLruct [4]3052 21 317024
31713 32/4 8
mstructed [IJ 3214 22
msLructlOn [18J 3051 19 23
30521 3 6 3055 10 20
30859 30865 21 308818
31718 9 3213 13 18 23
321410 321524
UiSLrUCtlO1lS [7J 3052 25
30536 3213 15 21 3215 1
32166 7
mstructor [1]3155 15
Insumclent[IJ 3111 9
Insurance [IJ 310221
I1Isurllnce [5J 3109 13
311915 32013 11
msurmount.:lble [IJ 3141 13
Ultegnty [1]31974
mtentlOn [1]3142 11
Interagenc) [IJ 30709
Interest [4] 3075 10 12
31586 31962
ulterested [2J 3075 1
316811
interestmg [IJ 3164 13
ulterests [1]3195 22
Interfered [IJ 31941
Interfermg (2) 3086 /3



STATE TRIAL TR.\..t'{SCRIPT!l4s" S,.,0:"" Apphallons

3214 21
mtenm (7)3102 13 317623
3177 5 23 24 31862
Interior [4)31804 10 31821
mternatlOnal (2)3170 6 7
mterpreter [1) 3066 25
mterpretmg (1)3067 7
mterprets [IJ 30672
mterrupt [5J 3101 16 31033
310816 31576 319422
mterruptlon [1) 31075
Interstate (1)31027
mtertldal [2)3082 7 3145 19
mten-sewed (1)3177 6
Introduce [1]3108 13
mtroductory [IJ 31165
In truslon [2J 3202 10 18
InvestIgate (lJ 3183 21
Investigation [7)31192
313216 20 313624 25
313715 313910
investIgatIOns (1)31373
Investment [1]315723
InVOIces [IJ 3098 6
InloJuntanly (1)319916
Involve [3J 3158 12 31625
3166 15
Involved [24] 3055 8
3060 18 3068 2 3070 8
307-1 23 30764 3107 15
3109 15 311321 31158 12
31161 10 12 311915
3124 6 313615 314023
314611 314721 315215
31702 317820 3192 22
lI1yohement [2J 3058 21
J19019
In\ohcs [31318712 13 14
In,ohIng [4J 3115 21
J 159 17 J 160 15 3166 7
IrrCI 0<: lble [2] 31785
318J 23
ISCC [2J 3070 9 23
Island (5) 3083 7 9 10 11
13
DOhled [IJ 3205 2
LSsue [23]309114 21
3092 11 3093 25 309820
25 30997 20 311818
313316 17 31342 24
314722 3168]J 31714
3174 4 5 31 77 15 3185 19
318723 31883 17 3200 9
11 320724 32148
lSSlies [2513051 12 305321
3091 11 3094 20 24 3095 2
3096 25 30972 3099 2 12
311211 315618 3159 l1
13 316723 3177 14 17
J186 1 f 21 31906 21
12156 12 32167 9
It II [IJ 3203 9

-J-
J,nuary [11 3117 24
Jlm[I)30656
Job [9J 3059 21 3060 9
J/O/ 12 3/05 11 311021
J1229 3/557 9 11
Jorn H 3051 11 16

309010 31477
Jomed [3J 3102 5 3155 13
31567
Jomt (1)3072 2 3074 16
Journal (4)316719 20 21
JOY (1)3222 21
Judge (7)3051 5 30545 19
30554 5 31349 3209 1
Judges (1)305322
Judgment (2) 3055 23
309815
Judgments [IJ 3098 6
July [3J 3059 9 22 306020
June (1)31476
Junes (1)321613
JUrISdictIOn [1) 3176 21
JUrISdictIonal [2J 3199 23
3203 19
Juror (1)3216 13
Jurors (1)3215 10
Jury (9)3051 2 3085 7
3100 11 312617 31357
313613 317014 31754
32164
JUry [511 3051 8 18 3052 21
3053 25 3054 20 3055 11
23 30856 10 308621
308712 3091 18 19 30923
30958 11 3096 10 30993
3100 2 7 14 3101 3 3106 4
8 310818 311620 31175
31195 312417 31263 8
313025
3131 I 16 31333 3135 16
313624 31399 31449
3155 I 3159 15 3171 9
3172 1 3175 1 25 31764
31813 31892 319317
3201 15 320325

-K-
h.achemah [2J 3189 23
31947
h..arluh [lJ 3160 21 3161 3
keep [3J 3098 21 3099 11
318025
heeps [IJ 3097 23
h.enal [14J 305412 308319
20 21 22 3084 1 316318
317913 318011 14 16
319620 21 23
MNDE [9J 3056 3 5 15 21
306718 20 306916
3074 11 3085 1
h.cndc [IJ 3055 6
hlllds [IOJ 3065 25 30678
31586 315912 31681
319021 31921 319613
32038 13
KT1Igh t [I J 3083 9
knowing [JJ 3068 1 6 31224
knowledge (10) 3117 10
31192 31278 313017
31324 313321 314518
314813 316110 316813
hnowledgeable (2) 3133 2
313716
KodIak [7J 3072 14 307819
3161 4 7 31639 10 321721
h.relg (3) 3066 22 2-1 25

7-21-94 VOLUME 20

-L-
Ladles (1)313613
lad) [IJ 319720
Lahe (1)3195 24
Land (3)316814 31704
317621
land (104)30664 308016
308610 14 16 30879
30952 311218 31137
31433 31498 31565
315819 316020 25
3161 18 20 21 24 25
3164 5 31673 316819
317614 22 25 3177 25
31782463179691013
15 17
3 I80 1 I8 3 J8 I 17 I8 2 1
318222 31863 7 318721
22318846810 II
3189 13 14 25 3191 10 17
22 3 192 5 3 193 10 3 194 13
1631951031962568
1I 12 14 21 3197 19 22
24 3198 5 6 8 3199 10 11
3201 21 24 3202 13
23 3203 2 4 5 3205 3 13
3206 II 32076 13 32084
3210 II 321125 3212 9 16
23 24 3213 3 4 32142 22
3215 19
landowner [4J 3075 11
3094 12 3203 4 3204 23
landol'>"T1ers [4J 3074 24
3202 1 3204 18 3206 20
lands [1071305411 13 17
3095 1 312523 312622
31325 13 3135 13 18
31442 3 315217 315622
315817 21 31593 5 7 10
17 18 22 31604 12 3161 6
7 20 3162 7 3163 3 4
3168 3 11 19 3176 8 25
31788 23 3179 21
3 I80 5 6 7 8 10 3 18 I 25
31823 5 3186 12 13 14 25
318727831881531894
10 24 25 3190 I 5 23
3191 I 2 4 1J 15 19
3192 4 5 13 3203 4 3208 2
5 8 3209 14 16 17 19 21
24 3210 1 2 12 16 17 21
3211 11 12 15
20 32127 12 13 15 22
321325 3215 16
L,ne (6) 316318 31658
3166 14 18 3167 4 3168 4
l.lnguage (3) 305J 11
3085 12 309219
hrge [7J 31091 31236
3l.f2 10 315215 31989 11
3206 19
J lrger [213107 13 3198 I.f
J.ugest [IJ 3155 5
hs( [14J 3055 2 3073 9
308522 21 308816 3100 8
3109 6 311021 31126
31152 3131 3 11 31361.,
18 J15414 31559 315816
316017 3161 15 317024
3173 lJ 18 3200 17 20

Lastly [IJ 3051 22
lasts [IJ 321713
Iat [I] 306723
late (5)3070 23 3110 9 10
15 311820
latest [2]307413 14
Lathrop [1]3109 3
latitude [2J 306723 25
latter [1] 3212 18
law (9) 3095 20 3096 1
309816 313223 315723
3178 l1 3201 l1 12 3213 25
hwnmo\~ers [IJ 3211 2
h\\s[I]305425 •
hwsult (4) 30546 22 24
lawyers (1)3108 14
hy [IJ 3151 5
lead [4J 3138 2 314010
314420 31456
leader [I) 30572
le,dll1g [3J 31295 7 314920
leads [I) 3127 6
Leahs [IJ 3115 16
leahs [IJ 3122 22
learned [IJ 3084 20
lease [2J 3203 4 3205 1
le"1\e[6J305113 30606
318421 23 319512 321620
lewlllg [3J 30602 30735
318522
legal [413176 16 3177 14
17 318715
legLSla(lOn [IJ 31107
legl(lI11ate [I} 3098 21
lemon (2) 312618 31354
lend [4J 3118 3 313419
313823 31393
Icnder [3J 311423 31155
3/33 2.f
iLnders [41 3115 3 31195
3/22 6 313319
lcndlng [431 3103 6 7
31052 10 14 19 25
310625 31078 22 31085
3111 14 15 31123 31155
21 311611 311716 18 19
31182 21 31274 31286
31342131375713
31407 11 20 22 314320
25 314420 24 31457
31465 314720 31 ..85
315220 31565
Icngth) [IJ32165
Icssce (1) 312214 18
Ictter [4J 30984 731475 9
Icttcrs [2J 30968 11
Levc! [IJ 3120 21
Inc! [14J 3119 8 312019 22
23 3/2212 312712
312923 31306 9 313216
315721 31582 3 316822
Inlllil(y [I) 3201 2
Liberty (1)310715
library [4J 31743 32O.f 8 9
32/06
Iiccnse [3 J 3157 3 3200 22
licensed [IJ 3155 20
I led (1)313 f 17
lied (II 3055 17
Life [113102 21
lIfe [6) 3/1915 3131 1., 15



-M-
M-A Y-S A P [1]3074 11
Mabcl [1]319715
Mac [1]3111 19
Mae [2]3104 9 12
magic (1)3208 22
maun [1]3100 20
m:llll [2] 3058 1 3170 4
mamly [IJ 30581
maUlt.aUl [2J 3106 16 ]1978
major [2] 30665 3106 24
m:aJonty [3J 3076 13 14
311821
m:anun:als [2J 3191 10
319925
m:anagc [IJ 30951
lll:Jl1agcd [IJ 31029
M:anagcmcnt [JJ 3066 13 16
317621
mall:lgcmcnl [9J 3062 20
J069.f 30909 309-1 10 20
25 30952 3101 12 31572-1
m:lllagcr [-IJ 3070 12
310210 16 3155 10
lll:anagUlg [IJ 306217
m:and:atory [I] 3200 21
m:anncr [I] 311510
lllannUlg [IJ 3062 22
m:lnu:ll [2] 3063 9 11
m:lnufacturcr [IJ 3155 5
m:lp [I3J 3065 24 306721
3071 1 3074 1 8 9 318020
318212 18 21 318318 22
Mapplllg [2J 3060 10
3061 23
m:lppll1g [10J 30578 10
306019 3061 10 11 12 17
25 3062 3 3069 17
maps [14J 3061 8 306523
25 3074 12 15 317625
31772 318223 U 25
31834 31863 4 3192 1
r.rarch [7J 3056 16 3065 12
3073 24 30745 8 30779
3206 5
i;brcs [IJ 30837
MarUlc [1]3066 11
lIl:lrUlC [2J 3057 14 24
m:lnlUllC [IJ 3141 1
m::Jrk [2J 31435 6
marhcd [14J 3124 2 31846

~IC Sy><..ns ,",pphe.."""

313616 3165 4 316919
llfetrme [2] 3169 16 21
llftmg [1] 3077 5
IJght [9] 3063 1 21 25
3()6.12 13 15 16 21 23
Lights [1] 3122 11
illnme [2]3144 12
Irmlt [2]31084 318312
illnlted [2] 3094 9 20
Ime [2]30864 3144 2
hnes [2]307710 319712
Imh [1]3190 15
hquldlty [1]3111 6
liSt [6] 3074 25 3075 1
309915 316915 31728
31932
liSted [5] 3065 18 3092 6 18
30939 3195 14
liStcn [2] 3099 16 3213 20
liSts [2] 3074 24 3092 23
htcrally [4]318124 318816
3189632047
htcrature [1]3200 17
litigated [1] 3214 13
IltlgatUlg [3]3136 22 31372
31408
htlgatlon [1]30959
litigatIOn-related [2J 3095 6
7
Littoral [1] 3195 9
littoral [3]3195 6 8 319819
Inc (6) 3099 19 315412
316112 20 21 319017
Incd [IJ 3204 13
Inchhood [113106 16
II\CS [1]312217
Inmg [-1]3164 17 19 3204 1
3207 14
UJ:Jll [1]3111 19
lOll! [55J 310216 310312
15 10 21 23 3104 10
310612 22 31092 6 19
3JJO 1 311117 22 23
JJJ2 S 16 31137 9
311-12J 311914 15 16
31215 31246 10 312516
31271-1 16 312822 31292
.f 13 313724 31383
3139 12
16 24 314018 3141 1125
31425 314314 31492 16
3 150 14 IS 20 3 IS 1 15
10::lIlcd [IJ 3110 11
10:Jlllrlg [IJ 314117
10'111S [20J 310210 310317
310-113 310718 19
3108 U 3109 1 3 3111 17
18 311611 3JJ85 15
312-18 312914 24 315021
3151 16 315215 3200 25
10c:Jtcd (2] 3054 17 314825
loca lIOn [2J 3066 14 3176 10
10c:Jtlons [2J 3066 8 9
10llg (crm [2J 3207 21 23
longltudc [2J 306721 25
looks [IJ 3098 25
losc (1)3153 8
los, [J] 3086 6 3098 11
31972.:
lost [61 3086 15 30878
3JJ820 315016 321 .. 14 15

STATE TRIAL TRANSCRIPT 7-21-94 VOLUME 20
lot [37]3062 4 306612 31857 318819 318920
30673 306822 25 307617 31916 23 319225 319518
3081 3 309723 3105 12 3200 12 320524 3208 19
311113 3112 2 311512 3211 5 18
31304 315212 13 315619 marl,et [13]310415 31522
22 23 25 31592 5 316324 31585 3164 22 318712 18
317924 31867 318715 31885 10 11 24 318913
31884 8 318915 319024 31914 32084
31934 31947 marl..etmg [9]31553 15 24
3200 17 320221 22 25 31568 3164 25 31655
320322 32065 3210.5 316723 317520
lots [5]30743 31948 mass [1]320322
32045 9 10 Master [3]3155 12 315715
low [4]307725 30781 master [1]307425
31987 MaLanusha [3]31025 15
10'tlcr [5]3081 16 3209 16 31982
20 32101 11 material [6]3053 19 307825
loyalties [1]3094 18 30828 24 308525 3141 18

matenals [5]3095 7 3125 11
15 31556 320316
matrlAcs [1]32177
mattcr [6]3098 19 312217
312715 3172 3 320324
32174
mattcrs [5] 3051 14 309024
30934 310719 3222 11
May-somethmg [1]3059 6
{l,1A YSAP [5] 3074 9 10 15
30759 19
McMahon [1]3065 6
mean [21]30574 307013
308419 30905 3124 25
313019 313423 31436 17
18 3144 2 315825 31694
31928 319317 31972
3201 24 320222 321724
32186 8
McallUlg [IJ 3130 21
mC:lnUlg [2J 3104 13 3191 10
mC:lllUlgful [I] 3065 21
mC:JllS [7J 3106 16 312120
315814 31695 21 3181 18
3193 19
mcdu [14]3128 4 10 20
312918 313224 313310
31379 31676 8 317324
31741 2 321424 32163
med IUm [3] 3062 25 3063 17
3064 11
mect [IJ 3105 14
meetUlg [5J 30657 8 10 14
311713
mcctUlgs [1]3168 9
Mcllon [5J 3057 15 30585 6
12 15
mclt[2J3077910
mcmbcr [IOJ 3117 11
316914 16 19 21 23 24
31701
membcrshlp [IJ 3170 3
mcmorandum [1]3217 21
mcmorlZed [1]3051 21
memory [1]3209 18
menul [2] 31653 319017
mentlOll [I] 3128 9
mentIOned [6J 3093 20
31189 312923 315821
316623 320319
mcrgcd (2] 3210 24 25
ment [I] 3214 25
mcthod [5J 3071 19 307624

Con:onhra: by Looc-So:(55)

319124 25 319218
methodology [2]3152 2
3210 20
methods [5] 3076 23
3077 12 3079 20 312921
315125
MeXICO (1)3189 9
r-.khIgan [1] 305713
mIcrophone (5)3056 10
3100 15 315313 31546
318025
mId [2]31109 10
mld-1980s [1]3110 6
mld-1986 [1]3114 5
midden [1]30685 •
mldtnal [1] 3097 11
MJllo (1]3176 1
mJ.le [6]3141 3 5 314810
14 315023 31536
mues (1)319623
mill [1]312610
nulllon [13]3096 17 311915
3145 19 31904 3194 12
319922 320223 3209 23
321019 3211 14 32121 2 3
mUld [2]3064 8 318022
mmdful [3J 3090 23 3091 16
31815
nune [1]320821
mml (1 J 3113 14
mwor [2]319721 320812
mmors [1]3101 8
mwute [J]3GB9 15 309624
312611
mmutes [4]313024 320518
3217 5
mlSch:uac!crue [I) 3070 13
miSldcnW)Ulg (2] 3079 5 6
miSprwt [1]306719
1lllSrepresent [I] 3134 7
miSS [2]3206 16 17
miSStates [Il 317811
mobllc [I J3077 20
r.!oblcy [1]306716
modcls [IJ 316817
moderllte 12] 3063 20
3064 11
modes [1]3165 6
modlficll.uon [1] 3088 22
moduled [I J 3068 5
mollusks [IJ 3060 15
moment [8J 310116 31033
311813 312320 3144 6
31576 319422 32086
moncy [5J 3111 7 316823
3179 10 319610 3200 25
monItored (I J 3083 4
Montana (1]3159 10
months [IOJ 31114 5
31133 4 3155 19 319014
3204 22 3206 4 16 17
Moore [1]3182 23
morumg (15J 30514 5 10
30563 15 309122 3101 1
231GB 11 12 31391
31479 16 31875 32171
Mortgage [5J 310225
3104 9 14 16 310825
mortgage (7J 3102 2 16 23
3104 14 31052 31142 20
mortgages [I) 310218



-0-
011h [5J 3055 13 14 16
Jl00 16 J1547
object [8J 3053 3 3086 J
309720 3125 25 31288
31416 315322 3/72 5
Objection [7J 3125 18
31295 314920 21 3150 IJ
25 315224
objection [20J 3086 1 2
3088 25 3089 17 3097 20
3107 5 J Jl5 24 3125 20
]1262 3lJJ 6 3lJ61 4
J151 1 315225 3172 10

mostly (2)3105 11 31565
motIOn [2]3099 1 3144 12
motorhome [1) 3199 13
mount:ams (1)3191 13
mouth (3)316325 31672 11
move [13] 3000 9 3077 3
308824 308911 14
309313 309623 3101 17
31074 21 313521 3175 7
318821
mo, ed [9] 3077 3 3085 23
308825 3101 9 12 19
310215 3100 14 311020
movement [2J 3159 4 31887
moves [1]3077 15
mO'le [1]3173 4
mo, IIlg [6] 3082 6 8
308519 30862 319414 17
mud [J]3163 19 20 3166 24
multl[anlll} [IJ 310219
Mundy [IJ 3207 25
munIcIpal [IJ 321514
munlclpa!ItleS [3]3086 19
3088 -I 321518
munlclpahty [1]3215 16
mussels [IJ 3066 14
mutual [1]3161 13
m}self (5] 3052 20 310813
3155 19 315620 317410

-N-
name [9J 3092 23 3100 19
310710 310813 311310
3154 II 12 14 3197 15
named (I J 3051 11
narro'rl [JI3063 18 30641
IJ
0allonal (26J 3066 11
3101 10 20 23 3102 4 8
310J 2 310-19 14 18
11132) 311-1 I 8 9
3//615 311711 3122 II
lIN 5 18 316913 23 25
31702 J/8014 319524 25
0atne [56J 3054 11 16 17
23 308613 18 308719
30883 309014 3116 11 12
IJ 3/3816 314613
315920 21 22 31606 22
2-1 3161 I 20 24 31633
3176 10 22 3177 12 31782
5 19 20 22 3179 2 3 7 II
31809 II
3181 23 3186 8 II 3195 24
3196 16 20 3197 6 13 16
3203 11 321324 32146 16
20 3'215 17 20 3217 8
"nInes [II) 3160 2 3161 18
2/ 2., 116212 IJ 317825
3196 I 10 320814 321415
nllural(JJll902 1632103
Il1ture [161 3068 14 307321
3074 5 3075 2-1 30878
3157/ 315818 315914
316020 316317 316718
31825 31901 18 3191 II
319210
",dumen [IJ 3070 II
naval [113057 /3
",aHot [21 3106 II 15

STATE TRIAL TRANSCRIPT 7-21-94 VOLUME 20
Navy [2J 3159 25 31605 31759 3177 19 317810 12
nearby [1]3163 23 318311
needs [1) 3148 8 objectIOns [2] 3172 8 11
neg:atne [2]3191 16 319212 obIJgatlOn [2J 3203 2 6
negollatmg (3)316024 obsenatlOn [1]311924
31976 32051 Obsenatory [1]315615
negotmtlons [4] 3093 21 observe [1) 3080 18
31603 3161 2 31636 observed (1)3079 17
Nelson (1)319715 obstacle (2)313923 3141 13
nest [IJ 3066 8 obtam [2]312921 3177 2
neverendUlg [1]3170 20 ob1.llUled [8]30664 9 10
News [IJ 3190 14 12 315524 31572 317617
news [2]3128 25 3172 13 obtamUlg [2J 31173 3177 22
newsp:aper [4]313210 14 obtams [IJ 31291
31379 314216 obvIOUS [J]3ll2 12 31154
newspapers [3]314222 24 311924
314717 obVIously [4]3070 14
nice [1]3169 22 30944 311819 31494
IlIght [1]3155 11 occasIOn [3J 3068 15
nme [2]3111 5 314518 311425 32045
NMTS [1]3066 11 occasions [3]31182 6
NOAA [1]3065 7 313815
nobody [2J 3131 17 31643 occupation [1J 3100 21
nomenclature [1J 3004 9 315416
3079 2 occupatIOns [1]3109 9
Nommen [1]3070 II occupy [IJ 3195 2
nondevelopment [1] occur [2]3110 8 31185
319624 31977 occurred [9J 3103 1 3111 4
normal [4]3082 17 310515 311819 22 314612
313713 31681 318923 319-1ll 32042
normally [5] 3053 22 32065
316221 316825 3191 16 occurrence [IJ 3080 IJ
3200 9 Ocean [1]3191 19
Nonh (2]315918 316810 ocean [1J 3077 7 3181 25
Nonhern [5]3122 Jl 31552 October [3J 305617
14 16 21 3062 19 3206 7
Nonhwest [2J 3083 7 3190 6 ofTer [7J 3069 2 3108 17
Nonh .... estern [IJ 3102 3 3/2720 31298 3/5314
Notary [IJ 3222 2/ 31757 19
note [2J 3193 16 3211 9 ofTered [IOJ 3/01 25
noted [IJ 3106 18 31032-1 310724 31081
notes [2J 3198 Jl 322210 3133 Jl 313523 31428
notice [6J 30915 309623 315320 31581 3
14 30973 ofTerlllg [IJ 1115 19
notonety [2J 313318 ornce [IJ 3056 6
3IJ-I22 omce [5J 316816 317618
nowhere [IJ 31405 31895 319025 320-112
Number [Il 3191 7 omcer [25J 3103 -I 6 7 12
number [17]3/03 .f 3109 3 15 16 17 23 3109 6 18
3Jl51 312424 31257 JII6 Jl 3124 6 312714
313524 315021 315718 J12823 31293 13 31378
316914 3185 1 2 3 4 31485 31493 16 315014
319021 3204 12 J2143 5 15 20 3151 16 315220
numerous [3J 30975 omcers (5J 3106 20 3117/7
3105 12 31897 J/182 312715 31375

ofTshore [II 3058 1
Oh [8J 3052 4 3080 20
30898 11 313914 31953
J205 20 3213 I J
oil [~J 3096 14 3097/9
3/3521 J2039
011 [155J 30548 15 30595
J0692/ 22 3070 I 5 8 16
19 23 25 30718 15 20 22
25 3072 I 5 II 17 20 2/
22 J0735 6 7 10 11 23
J07523 3076 18 19 2J
J077 J 6 20 22 3079 6 8
19 21 J080 4 9 308/ 6 7
9 11 13 18 3033 24 308-1 8
21 308620 30335 10

3090 10 3092 15 3094 10
3106 18 3107 2) 3109 16
21 311218 31138 17
311411 311511 14
311617 31174 19 31183
7 3 9 19 312025 3121 14
21 3122 1 23 3124 12
312523 312623
31273 8 9 13 13 312824
3129 15 31307 12 13 18
31322 7 3135 13 18
31371131393811
314143142242) 314311
15 18 23 3144 15 31462
15 3147 13 3148 18 24 i5
31492 3 4 9 17 19 3150 I
2 3 163 19 3 166 1 3172 23
3 174 8 11 3185 12 3194 6
11 12 13 20 3198)
319923 3201 17 3202 10
11 23 32Q-l 8 3205 7
3206 1 320721 3214 19
3215 19
oded [15J 3077 15 308019
30825 10 312915 3lJl II
3lJ2 lJ J1372 18 313919
2J 314218 318214 3185 17
ol!Ing [19J 30631 14
306525 300814 30697 15
3071 2 lJ 3074 1 6
3075 20 3076 5 3080 16
308315 31385 314019
3141 12 3145 19 3148.j
01-..1Y [-1713051 22 30616
3076 22 3078 24 3080 7
30825 310312 310-1 J
310820 311221 31/6 19
J/20 19 JI2/23 31255
JI2825 JI29 18 31J0 25
JIJ225 31J42 J/3714
J1402 JI13 14 314522
3/4822 JI496 J150.f
3173/9
31742231753317721
3178 15 17 3181 15
3182 21 3183 21 3185 6
31874 3188 14 31955
3198 13 17 23 31993
3200 12 320522 3210 15
3213 8
01-..1y (5J 308J 5 313914
J2024 7 321813
Old [2J 3101 10 315925
old [IJ 3163 20
old growth [I) 3159/2
Olsell [2J 3093 II 309816
on-site (JJ 3Jl9 2J J/2924
JI3921
One-half [1) J148 10
ones [51.:J0665 307712
J081 14 31704 3/75 1
ongolllg [11 3065 / J
OPA (5) 3090 2J JI77 9 11
31784
opened [5J 3091 /6 J094 J
J/4118 25 3145 1
opellJllg [21 308716 3091 10
openled [IJ 31575
oper111ng [II 310617
oper:atlOn [2J 3061 9 10
operatIOns (2J J070 // 12

most!; to operations ------------------



-p-

STATE TRIAL TRANSCRIPT 7-21-94 VOLUME 20
30791
petroleum-b2Sed [I) 3080 4
PET'lThffi'\OS [29)3051 5 9
22 3052 2 :: 11 16 18 20
3053 6 30545 3090 3 7
30944 7 3096 4 3097 16
309925 3100 2 31349 15
3135 1 318821 32091 3 8
10 13 3211 1
Petumenos [II] 3051 4
3053 18 3054 4 3069 18
308925 3091 20 309210
309723 313425 3208 23
321013
Ph D (1)315524 •
Ph2Se [IJ 3121 9
ph2Se (9) 3119 8 3120 9
3121 6 7 8 10 19 31488
314915
phenomena [lJ 3079 16
phenomenon [I J 3080 18
phonetIC (1)311310
photo (1)3066 25
photographH:ally [1]3067 7
photographs [8J 30675
3172 9 19 317315 18
317421 3204 10 32057
photos [5J 3067 2 3 8
311923
phr2Se [IJ 3072 18
phrll5ed [1]3064 22
ph)slc:l1 [6] 31659 318714
31935 320210 11 32079
ph)51~lJy [1] ]166 10
pH:!. [1J 3186 15 22
plckmg [lJ 30825
pl<:ture [1]3173 21
piece [7J 3119 1 312] 6 7
3/286 3/29/ 31428
314314
pl<:ces [1]3172 13
pUe (1) 30685
plpelme [2l 3054 17 315623
pI! [IJ 3163 20
plls [2] 3071 21 23
pbce [7] 3065 8 10 13
3072 6 3032 20 3086 2
]205 10
pbced [IJ 3187 18
pi.:lces [IJ 3064 22
Pi.:lIDtUTs [I J3055 9
pblnWTs [I3J 3054 23
3055 7 3086 18 24 3087 2
25 30883 3091 15 3100 12
31544 3194 1 3215 /4 17
p1.:ln [2J 3059] 9
p1.:lne [IJ 3192 10
p1.:lnned [2J 3091 23 311424
pbnnlng [3J 3062 7 9
309322
p!..:l.ns [2J 3071 9 10
pbys [1]31285
plead [2J 3096 18 3098 /
picadlllg [4J 3096 2 30973
3098 10 20
pleadUlg~ [4J 3090 2/
309] 13 3098 24 3099 6
Ple:lds [I J 3098 2
PIt.:l5e [8J 305614 3100 18
31359 ]/5410 3170/2 /6
17 32/814

3125 8 317614 pendmg (1)308623
owns [3J 3143 3 31936 penetratJon (2)3141 4
320223 314323

PenlDSula (4)307819
308322 30841 318618
penUlSula [lJ 318619
People [3J 3065 18 319318
3200 18
people [46J 3052 13 3060 5
3064 5 3065 18 3068 22 25
3069 1 3080 9 3087 1 13
309318 22 309414
310115 310217 310317
3113 10 31375 31591
3161 8 11 316221 3164 16
18 19 21 31652 5 31672
31751 31716 3179 3
318724 3190 17 319322
3194 8 17 3197 25 3199 10
3200 18 3201 4 3202 19
3204 13 3205 4
peoples [IJ 3194 13
PepperdUlc (I] 3155 13
percelHd [5J 3060 16 17
31377 8 3138 1
percent [16J 3092 25 30936
3164 18 31968 16 18
319718 25 31987 31993
320813 15 16 32132 3
percentage [2J 3132 4 6
pcrceptlon [9J 3104 2
]11811 314121 314222
23 ]14911 3164 11
3166 20 21
pcrceptlOns [IJ 3137 6
percobte [2]3078 -I 16
pcrcobled [1 J 3085 11
perfectJ) [I J 3142 4
perrorm [2J ]103 16 ]11917
pcrformcd [4J 306/ 3
31]217 313711 314615
pCrlod [17J 30552 3060 20
22 31039 311025 3111 3
]11422 25 311610
]1172/ 31566 31748
318] 13 319413 15
3205 13 ]206 9
pcraods (1]311723
pcrJur) [1]3055 16
pcrmcatcd [IJ 3201 13
pernuls [1]3165 1
pcrmltted [1]321511
pcrpetulty [3J 3144 3
314515 17
Perr) (I J 3083 7
persLSt [JJ 3081 18 3082 16
18
persLStence [2J 320721 24
pcrsLSlen l [I J 3083 3
pcrson [9J 305725 3092 23
3094 25 3121 16 ]12912
314210 31936 321325
personal (1]319] 2/
person:l!lly [2J 31M 21 24
personally [IJ 3201 5
pcrsons [2] 3080 15 3098 3
pertaUllllg [4J 3157 17
317624 ]20316 ]2154
pertlllent [IJ 3144 /6
Peters (2J 3166 2 14
petroleum [2J 3078 23

pm (6)317014 15 31754
32164 321816
PacIIic [IJ 31147
Page [6] 3083 4 3086 4
3171 12 16 17
page [2J 3138 22 3171 22
paid [9J 3055 1 3090 14
30937 18 30941 309811
31788 31967 319712
paper [8J 3161 15 31684 8
21 31691 8 19 20
papcrs [4J 316713 2] 25
31682
paragraph (6J 3085 20 22
24 3086 22 3089 1
paragraphs [2] 3085 14
308622
parccl [3]3123 13 31538
316019
parcellmg (IJ 3140 23
Pardon [IJ 32187
Park (9J 316117 19 23
316221 31631 318014
319524 25 31963
parl- [10] ]11314 3161 18
23 316214 18 22 3163]
318012 17 19
parks (1]3162 20
part [32J 30578 3061 6
30651330759 19308122
]103 1 3104 25 3105 I
]1233 312421 314215
3151 15 315713 315922
23 31601 3 6 2/ ]16212
316819 3173 21 31742 20
]18815 318925 31952
319823 3200 22
3209 10
part-tUllc [2J 3I09 12
]15621
partlclpatcd [lJ 3101 13
partIcIpatIng [IJ ]217 14
partlcs [6J 3053 23 3054 14
22 3075 1 10 30971
partition [1]3153 I
Parls [1]3083 12
parls [-IJ 3081 16 308] 12
]16015 318910
party [2J ]0967 ]2152
Pass [2J 3/61 16 17
passcd[3]31809 13 31903
patcnt [6J 3176 23 ]1716
24 25 31864
Paul [IJ 3156 24
P') [6J ]/69 22 319618
319718 ]1992 3207/2 15
paYlllg [Il 3093 6
Inymcnt [2J 3090 13 30968
paymcnls [6J 3087 16 17 /8
309018 309910 314413
pays [I J 3092 23
pcaccrul [IJ 319922
pccr [2J 3/69 1 3
pen [3J 3/8-1 25 ]20823 2-1
pcnalt) [I J 3055 16

opmlOn [23J 3078 13 14
311825 312522 312622
31276 16 31338 12
3135 12 313610 25 31381
5 6 8 31524 318717
319724 3204 14 16 3213 12
OPPENHEIMER [22J 3171 7
3172 2 7 13 18 31731 13
20 317410 17 23 31759
11 14 22 317113 317810
31815 31837 14 16 3184 1
opportunities [2J 3096 19
30975
opportUnity (4J 309210
310217 318318 21
opposed [2J 3092 2 3213 17
opposite [IJ 316517
optIOn [IJ 3073 5
orally [I] 3092 4
Order [lJ 3051 3
order [15J 3069 22 3092 10
30956 309624 25 310222
310324 31175 311916
312212 312311 314412
32025 32034 321714
orders [IJ 3203 15
organic [1]3078 25
orgaOlzalion [4J 3101 14
310-118 21 31706
organIZatIOns [3J 311710
316914 319523
organlZcd [IJ 3060 15
Orlgmall) [IJ 309316
orlgmally [2J 30926 31862
OrigInatIOns [I] 310217
OSRT (IJ 3090 13
OSRT rebted [1]30949
ought [3J 3091 2 3175 11
3/77 16
OulnO\\S PJ 307916 17
outlcls [IJ 310219
outlUlcd [1]3143 22
oulsldc [I2J 3064 17 30692
3072 6 308412 15 3091 17
/9 309424 310817 31155
312615 32162
oulstandUlg [1]3169 20
o,crall [lJ 31537
o,crduc (IJ 30607
o,crhcad [313092 25
30936 3211 19
o;crload [IJ 3157 1
o;crly [IJ 3091 11
o,crrulcd [oll 3125 20
3/5225 317719 317812
oHrscled [JJ 3185 24
3/861 13
ovcrselectlon [1]3185 22
ovcrselectlOns [1]31855
ovcrslght [2130621 319716
o'Hd [IJ 3098 8
0,,1 [IJ 3/90 7
o,mcd [7J 310611 3/1921
3J.:39 31602/ 3161 24
3/9524 320622
o,mer [9J 3/06 6 3//43
3/2/ /2 ]12218 313015
3/9549/1
0"11ers (6J ]106 2 ]12) 7 9
3/6... 7 320/ 22 320] 2
ov.mrshlp [Jj 3066 4

I I

I I

~

Frnm ('\nl~ nn r" PIl">'1C'1'"



please [20J 3001 22 309622
23 31014 312320 312424
313516 31545 8 14
3155 1 315917 316520
31892 31908 12 319224
31951732001532073
pled [6J 3090 21 3093 10
309515 17 21
pledge [I)3J40 17
pledged [3J 3140 4 314317
plenty [IJ 3071 5
plume [IJ 3165 17
plus [2]311915 318123
pod\ets [I) 3084 2
Pomt [2) 3083 7 12
pomt [27J 3051 18 24 25
30538 300021 300115 16
3004 20 3072 7 3073 11
308415 18 309518
310816 3124 16 313914
31738 31813 11 318210
318411 319419 319510
13 3205 16 3209 5
pomted [2J 31373 318425
pollutant [IJ 311124
polluted [IJ 31123
pollution [lJ 3110 3 311316
POPP) [6J 3163 18 31658
316614 18 31674 31684
population [3J 315617
JI79 16 18
porous [I J 3078 17
Port [15) 311621 313122
JI762 10 3177 4 3179 12
2J 3181 13 J1828 32072
J21021 22 321117 24
J2/25
portIOn [-I) 3140 9 314712
31905 32().f 19
portions [ J30557 314018
3UI8 10
pose (213172 10 11
posed [IJ 3150 5
p~illon [7J 3056 25 30002
308722 309-1 15 3113 6
312819 31452
pOSItions [IJ 31181
pOS'(1I e [I) 3192 12
possession (2J 3074 2
313020
polentnl (5J 3120 24
3!J313 316312 318712
32036
Po(enll1l1y [IJ 300212
pOlentllll) [IJ 307513
pr lCtiC 1IIy [IJ 310J 7
pr Icllce (I) JI05 15 25
310717 J!J713
pr lctlces (5) JI05 10 31078
22 J I 08 5 J /I 5 21
pr lC('Clllg [IJ JI51 13
precaullons [II J080 6
preCISion [IJ 3168 22
preclude [IJ 31752
prcdc~lgmllcd [2] 318615
JI92 3
prLdelernlllled [I) 318615
prLdlcl [I) JI68 18
predlc{Jons [II 320J 8
prefer [I) J/26 5
preference [I) J092-1

STATE TRIAL TRAt"l'SCRIPT 7-21-94 VOLUME 20
prellmmane.s [IJ 3051 9 pmatel)-owned [IJ 3143 16
preparatIOn [IJ 3186 24 prIvy [2J 3070 1 4
prepared [8J 3051 17 probable [lJ 318719
3091 18 30929 12 313419 problem [24J 3076 5 3079-1
318223 24 322212 10 30904 8 17 31066 2-1
preplannmg [IJ 300517 311213 31157 311812
preponderance [1] 30965 3121 10 11 314022
presence [8J 309118 19 3141 16 314516 316324
310818 3121 1 25 31263 3164 1 317125 317310
4 16 317522 318310 3201 16
present [lOJ 3055 5 309916 32/810
18 3100 14 313116 problems [11J 309722
313817 31495 316821 3100 19 31104 3111 6
32179 311318 19 31144 31151
presentatIOn [4J 309915 23 31172 312122 319020
25 3169 7 proceed [I] 30563
presented [16J3095 7 proceeded [IJ3122 21
310919 3111 21 31121 8 proceedmg [2J 3214 11 23
16 31136 311425 3151 24 proceedmgs [1]3088 12
316722 25 31688 316919 process [13]3059 19 25
3213 20 3215 1 12 300522 307014 307316
presently [IJ 3105 16 30759 3077 14 30788
preservatIOn [8]318721 308217 21 309413 30985
3189 4 8 11 24 3190 16 J 142 15
3191 18 3192 11 Processed [IJ 3109 J
pre.serve [6J 3159 5 316025 processmg [1]3110 1
31888 12 31903 produce [lJ 3076 21 3077 17
preserved [2]31899 31962 produced [2J 3076 22 31259
press [2J 3199 24 3204 7 Production [5J 30572 3 5
prestandard [IJ 310125 305824 25
Presumably [IJ 300922 productIOn [I] 3125 14
presume [lJ 31332 productl\e [IJ J210 12
pretty [9]30787 16 21 ProductlYlty [IJ 3086 11
308313 310J 13 319419 produCll'lty [3J 30869 15
32().f 25 3205 2 3200 17 30879
prevailed [IJ 3202 21 profe.sslOnal [5]3101 14
prevalent [4J 3076 25 31().f 18 20 J11710 J1691-1
J077 8 12 Professor [441 J154 2J
preView [I) 3090 3 31576 315810 315915
pre\lewed [I) J217 22 316014 31699 317525
prevIOusl) [61300012 JI765 9 JI7721 317817
31078 31373 J14624 JI8022 3181 2 5 318J /7
314910 32089 J18-15 318814 18 3189 I
prICe [3j318720 JI967 122031926172125
3211 9 319J 13 16 25 J19422
primarily [3J 310210 JI951 5 14 20 31989
311812 316918 12 3200 6 32023 320325
prnn'lry[lJ310319 320524320811932095
prmle [2J 3209 17 321016 32102 3211 5
Prmce [21J 305410 II professor [7J 3154 19
305920 300417 23 30076 315523 31568 9 10 /I
3072 6 3074 2 6 30785 7 JI7818
9 15 J08316 308412 professors [4J 3169 5 6 8
J109 20 JI946 319910 21 18
320J 10 32107 proffLr [IJ 31261
prmclpal [3J 307216 3109 9 program [I-IJ 30588 30592
JI51 18 J J0794 12 14 308225
prinCipals [I] 3095 14 3090/3 I I 310220
print [I) 3/3215 JI55 18 JI579 3190-1
Prior (2) 307618 J/l221 3200 22
prior [IOj J070 I J086 12 programs [IJ 3101 11
3/1J 25 3141 7 3177 2 prohibits (IJ JI44 12
J180/3 18 JI945 J20424 project [-IJ J057 2 3161 14
32088 3/7-120 31962J
Priority [IJ 3185 5 projects [3J 3094 9 310220
priority [6J 3185 2 J 4 8 20 JI63 17
3186/3 prolzferallllg [I} 3051 12
prL~tllle (6) 3159 J 31886 8 promoted [2J JI56 9 10
JI92 /3 319479 proof[JJ JI08 17 J12721
prIVate [JJ JI88 /I 318910 J129/3
1-1 proper [I) JI81 12

proper!) [Il 31979
properties [63J 3112 1 3 11
31151 8 31161 31173 15
19 31183 31235 31273 9
16 18 312824 313218
31331 8 22 313610 14 1)
16 18 19 20 21 23 31371
8 12 17 31384 23 31392
11 12 24 31401 7 ~141 8
314720 31491 3152 16 17
31539 3158 12 15 316225
3165 10 3166 12 317521
3184 17 21 318524 31898
9 3204 11 3206 11 22 7p4
25
propert) [162J 3103 25
31042 31062 7 21 24
310725 3109 20 311313
17 22 311424 31155
3118 7 16 24 3119 1 6 8
18 19 21 31202 31216 12
13 21 2J JI22 4 8 31236
7 13 3124 11 J1258 9 15
312712 31287
17 21 3129 I 15 22 31304
7 13 17 18 3133 14 20 25
3134 I 19 22 313724
31397 15 31403 4 9 18
24 314111 13 15 17 19
31428 12 3143 14 15 16
3146131481131491217
19 31501 3 5 6 10 11 22
23 3152 10 20
222331532583156.,
315723 315815 316{) 15
3162 5 3163 16 3166 II 22
3172 25 3173 II 25
3182 14 3184 19 21
3185 17 18 3 186 2 3187 I 1
12 14 15 I 8 20 3 192 I 2
21 3193 24 25 3194 4
3195 1 4 II 12 13 23
3198 1 3199 6
17 18 3200 10 3201 J 22
3202 1 3204 4 15 18 19
3205 1320619320710 11
12 16 3208 12 17 18
3212 14 20 32143 20
proposed [18]305J 11
J064 5 3085 10 30877
308819 3/0919 311122
2J 311217 J/l3 7 J/l410
2J 311911 /3 312016 18
316215 3171 9
proposJIlg [I) 3085 14
propOSition [113087 I
protect [2j31904 31974
protected [2J 3142 4 31979
protection [IJ 31907
protective [I) J200 3
pro'lde[Jj3117/1 12
J 129 19
prOVided [5J J067 25
310217 JI38 7 3146 J
3/7625
prOVISion [21 3092 22 24
prOVISions [21 3092 22
J09419
prudent [3J J/37 22 3J.f22
J I 15 25
pHchogr:Jptllc [31 JI64 20



& ...: S)"lCms "'ppho.."""

23 31653
Publlc (I] 3222 21
publlc (7]31278 313016
317323 24 317414
318721 31882
publicIty (3]3164 1 31671 6
publIcIZed (1]3132 19
publlcly (2] 3142 11 31745
publISh [2] 3051 17 314622
publlihed [7] 3132 24
316713 16 18 19 31682 4
pUllUlg [1]3189 6
pumpmg [2J 3077 4
punltne (1]3088 7
purchased (4]3179 I
31898 11 24
pure [1]3093 12
purely [1]3093 15
purpose (I OJ 3062 16
306817 306917 18
3072 17 3081 21 3094 25
3108 I 311525 31797
purposes [16] 3054 6 22
3062 2 6 3065 23 3069 16
3079 I 31242 31274
31609 10 31882 3189 II
3191 17 18 3192 11
pursue (1] 3145 1
pursued [2]314425 321417
push [IJ 30912
pushmg (I] 3091 22
puUmg (4]3059 2 3062 16
309017 320312
PX122J (1]31242

-Q-
qUJilfied (2]3139 15 315814
qU:lilfy (J]3107 I 4 2/
qUJl1llt:ltne (I] 3/56/
qU:lrler (41 ]198 20 32075
32/27 23
qU:lrlerly [I] 308/ 25
QucstlOlI [2] 3069 16 3125 7
questloll [25]3108 6
312-124 312620 21 3127 I
]129/0 313323 313424
31J7/4 314013 3141 1 21
]/-1-117 314521 314922
3150/6 31608 3177 16 17
]/9812 3205 17 321613
24 32/7 I
questlOl1Ulg [IJ 3/83 lJ
QuestlOlIlI:llre (IJ 3124 3
questlol1l1:l1re (2] 3123 18
]IJ62
quesllOl1n:llres (II 3110 17
quesllol1s (27] 31074
3//65 3124 23 3/2721 25
J/28 /4 3/3420 313520
3/472J 24 31483 7 17 20
]/504 7315310 II
]/8J 8 9 ]19424 3200 7
32/6 I.f 16 19 2J ]2/812
qUlel [8J J19] 16 24 31947
3/98/8 ]19921 32054 /2
quotes (IJ 314911

-R-
r:ltlius (6) ] Il9 25 ]120 13
/5 17 3/488 II

STATE TRIAL TRANSCRIPT 7-21-94 VOLUME 20
ram (2]3159 12 31899 recent(3] 3110 5 6 318323
Ramey (1]3070 12 recently (9]3148 23 31599
RaImer [2]3102 25 31032 316114 3166 1 31688
RaISe (3]305612 3100 16 31703 318319 24 318923
31548 Recess (3]3135 6 317015
raISe (1] 3091 9 3218 16
raISed (3] 3095 3 3097 18 recess [2] 3170 13 3218 15
309823 recogmze (1]3159 2
ran (1)3181 24 319114
ran\... (1]3154 18 recognIZes (1)3213 25
rate (2]319122 31922 recollect (2]3112 20 31803
rates (2)3077 25 30781 recollectIOn (4]310224
ratmg (4]3191 24 25 3192 3 315716 3196-6 3206 7
18 recomnlended (1]3185 25
Ray [2] 306622 25 record (7] 3053 12 13
reach (2]311925 318619 307516 3100 18 312625
react (1]3165 6 315411 32173
reactIOns (1] 3133 13 recover (3]3203 11 32142
read (25] 3051 17 20 22 32153
3052 7 9 20 305318 recovery (1)3213 24
308919 20 309824 recreatlon (1]314025
312415 24 25 3125 1 3 REDIRECT (1]3148 1
313210 14 31345 318324 reduced [5]3106 22 31272
25 32039 16 32181 320813 3213 2 321420
readmg (6] 3055 6 30566 reducmg (1]3153 7
3085 I 313416 314216 23 refer I3]3Il813 3124 23
reads (1]314712 3184 6
Real (7J 316720 21 31689 reference (1]314717
316917 31703 3200 19 referred (3]3144 14 318221
re.al (62]3102 9 310314 16 320916
17 20 23 310510 19 24 referrmg [3]30691 311914
25 31/1 17 18 311410 314510
311520 31246 8 3141 16 regard [13]3106 5 1/
314822 24 315021 31085 31ll 7 311619
3151 16 3155 16 19 20 31658 3166 14 31674
31572 9 12 13 15 19 20 319817 320324 321020
22 23 2-1 25 31581 4 5 7 32/218 32143
15 3/6/ /2 reg:lrdmg (111312316
31672J 31694 17 31706 312410 312522 3/484 18
7 317) 20 3193 J 4 6 7 IS 3/7/4 9 317325 ]2/45
19 31959 3200 16 32014 32/6732/721
320322 regardless [1]3149 13
realIZed [IJ ]06125 regards [Jj3107 17 3140 2/
realtor (1]3201 7 ]21217
Re:lltors [4J 3/6913 24 25 regIOn [IJ 3156 18
31701 reglOn:lI (2]3155 10 3179 18
realtors [1]3155 18 regIStered (IJ 3U9 16
Rcalty [IJ ]1575 regub.r (2] ]1588 32084
RC:lSol1 [I] ]16918 regulatlOlI [1]3200 21
rC:lSOI1 [12]3071 / 4 30766 regulatIOns (3]3130 1
308210 308417 ]0876 ]14616 3184 18
31362/ 317] 12 317825 regubtors (9]3110 24
31861 ]20613 321010 ]/1/ 1 31/225 311713
rC:lson:lble [2]3072 22 ]13221 3142 lJ 19 3/463
31523 4
rC:lsoll:luly [J]3054 8 rchabiliL:ltmg (1]3Il] 22
3072 20 3096 9 retmburse [2J 3092 15 20
reasons [IJ 3076/ relteratc (IJ 3109 25
re:lsscrt [I] ]17810 relate [7J 3077 13 30955
recall [12J 3070 18 3071 /4 3/1521 3/747 3215 /6 18
310712 31/320 ]/15 lJ 32/68
31483 7 19 31506 related [8J 3079 6 309215
3165 /6 ]/9810 320824 309415 16 20 30959 /6
recenc (6J 3057 /6 312315 32/523
31499 3/787 31864 re!.:ltes (51312718 3/3324
3215 7 3/70 21 ] 177 12 3190 16
rCCClved [14J 3066 9 re!.:ltUlg [313054 15 32152/
306723 3090 II 31244 5 22
9 lJ 31366 3/4916 re!.:ltlOlI (IJ 3064 6
31552 12 315922 3/602 reb.tlOlIshJp [1]3090 /8
3/8324 relative [4J 3Il7 13 3/304

3177 7 319314
reb.tnely (1]31105
release [5]305416 3093 10
30981 9 15
released (1]30984
releases (1] 3204 7
relevance (I] 3093 15
relevant (4]3054 8 3093 25
31402 3214 19
reued (1]3182 25
reuef (1]3106 15
reues (1]3171 23
relmqulShed (1]318214
relocated (1] 30E1 4 5
reloc:l1..lon (7] 30E0 12 25
30E121 30823 5 15 20
rely (2]3182 24 319022
rel)Ulg (1]3133 9
remaUl [1]3100 16 31547
remaUlUlg [1]312713
remams (1]312711
remap (1]3061 6
remediatIOn (1]3132 17
remedy (1]307110
Remember (1]3213 10
remember (14]3051 25
305622 30571 305826
30594 306225 3065 I 10
20 306914 20 30763
309620 321525
remote [4]3158 20 3168 II
19 31885
remove (4] 3071 17 20
30E5 14 312221
remoHd [IJ 3140 9
removmg [2J 30736 312225
render [1]3133 8
renders [1] 3133 /2
renew (1]3200 21
Rent (IJ 312210
rent (5J 320] 5 320713 15
320817 32135
rep [I] 3166 19
report (8] 3083 2 311922
31289 ]130 J 313] II 12
318224 3209 17
reported (1]3199 24
reportUlg [3] 3055 2 3094 16
312316
reports [5] 3055 1 312] I
318624 25 319924
represent [6] 3074 13
311422 31429 314623
31557 31986
represenL:ltlve [1]317] 8
represcnL:lllVt:s [3J 3054 /6
3065 2 3090 15
represented (4]3196 7
319723 25 3204 19
rcpresentUlg (1]313816
represents [IJ 3094 8
repuL:lllOn [8J 3128 17 2/
31292 16 20 22 31342/
request [5]3091 22 3/0922
31172] 312218 3157/0
requested (1]3/2218
3222 10
require (15J 3054 20 3//84
31/9731216 18 19 20
31226 7 31306 9 3/33 20
N 1/4/ 3 32175



STATE TRIAL TRANSCRIPT 7-21-94 VOLUME 20

-5-

312612 32Il 20 3214 10
32158
secondary [IJ 3104 14
Secondly [I] 3077 21
secondl) [1]30716
Secretary [3]3180 -I 10
3182 I
Secllon [5] 3169 1J 25
3185 11 318620
sectIOn [4] 3056 17 32075
3212 7 23
secllons [1]318522
sector [1] 3072 7
secure [2J 3Ill 23 3141 1~

secured (2) 311217 311424
securities [I] 3109 12
Secunty [6J 31132) 3Il41
7 8 9 3Il615
sedullenl [8] 306712 13
306810 30785 6 30825 6
10
seekmg [3] 3086 19 30884
321324
segment [5] 3071 8 3075 7
22 318824 31914
Segments [IJ 307423
segments [11]3074 19 22
24 3075 I 3 18 308] 19 20
308920 318713
seIZed [1]311020
Seldo\Ja [1]3181 23
selecl [6131785 3179 21
31824 318421 23 318612
selt.cted [7J 3062 5 20
307422 31782 3179 I]
318016 3201 10
seleclmg [2J 3184 17
selectIOn [7J J178 5 31805
// 18 3181 20 2? 318611
selcctlons [S] 3/79 2.,
J1822 16 3/833 2J
318411 13 14
sclf-<:mployed [IJ 3109 10
sell [121 3130 17 18 315520
3164 2 3 318720 318810
3195 I 2 31963 12 32034
seIJJIlg[IJJIIlI8
semmar [I) 3158 6
S1:mm.Jrs [IJ 3105 12
s1:nd [lJ 30856
St:lllOr (6J 3/0J /2 N 16 2J
J156 JJ
sensc [JJ 3098 20 3JJ322
3I3-1 6
sensltlvc [I J 3075 12
sentencc [19J 3085 19 21
22 30862 7 12 15 17
J0873 8 3088 24 25
3089 J 6 13 14 3/., 7 12
J /70 2-1
scntcnccs [2J 3086 8 30877
sep Ira ted [2] 3193 8
J210 Jl
sep'lrately [IJ 3095 10
Scptember (4J 3059 22 24
306/ 18 308022
SCrlLS [6J 30675 31437 17
19 3150 f 7
scrvc [IJ 31707
sened [IJ 3156 14
scoes [I) 3209 18

Salamatof [lJ 3196 20
sale [6J 3162 5 316312
3164 6 318923 3205 I
sales [3]3155 8 316816
32085
salesman [2J 3109 13 31573
salmon [1]30669
salvage [IJ 311212
Sam [1]3211 19
sample [I] J201 13
samples [2J 3121 2 31738
Sandor [1]3147 7
sat [1]316716
satlSfacllOn [15]309020
30938 12 14 309521
30961 4 12 18 309724
309812 314213 18
314319 314616
sallSfies [I] 309814
satISfy [2]3180 I 3181 22
Sawlgs [6]310713 3109 8
311020 21 23 31122
Sa)U1g [13]306021 3075 14
3092 22 309724 3Il8 3
J13913 16 314419
J18J 17 32039 10 3204 20
32078
scare [113113 24
SCAT [2J 3066 22 2J
sc ltter [I] 30685
schedule [9J ]051 16 309/ I
J 23 25 309913 17 32/76
JJ
scheduled [IJ 3095 23
School [JJ 310-116 315417
315611
sch()Q1 [5]3058 3 4 31023
3/5512 315613
SCI1:nce [1]315715
SCIentific [2] 3061 10
320315
sClcnllSt [IJ 3190 15
SCientISts [6]314823 25
320J 9 12 14 321722
scope [5J 311625 3126 I
31289 317515 31764
Scott [IJ 3070 JJ
screen [6J 3124 I 31475
3/89/ J200 12 320819
321615
SC1 [2J J057 6 3081 2J
scal [IJ 3066 10
scal (I] J187 4
scatcd [7J 3056 14 30858
3/00 18 31359 3154/0
317017 31755
SC1ttie [2J 310J 2 310825
sC1Hard [113143 9
Second [2J 3098 25 31262
sccond [9J 3054 21 3056 /7
3085 /4 3086 4 3087 10

revIewer [IJ 3152 4 run [2J 31937 319711
reVleWlDg [3J 3152 2 19 runnmg [4J 3159 2 316817
3204 11 3200 2 3205 5
revISe [IJ 3145 17 runoIT [3] 3077 10 25 3078 1
revISIOn [lJ 30897 rural [4]3168 11 19 317521
reword [IJ 3085 20 31885
RIch [lJ 3065 6 RUSSia [IJ 31791
RIchard [1]31245
nd [IJ 3073 7
ndge [1]31973
RIght [8]3052 18 306624
3121 15 3141 23 31438
317022 317415 3213 9
nght [54J 3053 9 307016
30745 3079 2 3080 23
3082 12 13 3085 8 18
308914 309714 25 3100 7
16 31086 23 3109 14 16
311223 312016 312620
313622 313722 313922
24 3141 14 25 3142 7
314] 7 314522 315319
31.547 8 31629 10 16
3163 I 3170.5 3181 14
3193 18 20 21 23 319.5 1 2
3196 10 II 14 3197 24
319823 24 3213 10 3217 13
nght-hand [1]305612
nght-<lf-way [1]3156 25
nghl-<lf ways [I] ]158 18
nghts [66J 31605 11 16 18
19 ]161 17 31621 2 8
]1635 317824 3179 5 6
19 319221 31933 6 7 11
12 14 16 23 31944 3195 ]
5 6 8 9 11 13 15 3196 4
9 17 19 319721 31985 18
19 20 22 24 3199 6 19
3201 22 3202 1 32()..j 18 19
3206 19 3207 II 12 32082
10 15 16 17 321225
figs [IJ 3058 I
fISC [3]3170 12 16 ]21814
flSmg [1]3077 5
RISk [2J 3Il8 17 3124 J
rISk [12] 3103 25 3104 I 2
3Il8 17 24 312317
312421 31376 7 9 31442J
fIS"-s [2J 3Il8 18 22
RIver (6]316021 316521
23 24 319621 23
nver[2]3196243197]
nverbank [IJ 3197 4
roads [2J 3192 10 15
roam [IJ 318/6
Robert [1]3106 11
rocks [JJ 3056 23 30679
3077 6
rocky [I J 30679
role [2J 3058 25 31285
RO.\1.[RO [IJ 3056 II
Romero [1]3056 5
r()Qm [2J 3126 8 3lJl I
rope [IJ 3/81 7
rolatlon [1]30603
roughly [IJ 3Il3 3
rounded [IJ 32Jl 14
rounds [IJ 32/2 I
RPR [IJ 3222 21
RTC[IJ31901
rules [2J 309814 3175 /

required [13J 3075 25
3104 11 311011 311916
31208 312212 25 312418
20 313222 31805 6
318525
requirement [3J 3184 20
318) 15 3200 21
requirements [4]3105 13
3IlO 7 3Il1 9 3Il714
requIres [IJ 3096 3
requlrmg [2J 3075 4 311016
rescheduled [1]3075 13
Research [4J 30573
305824 25 316722
research [10] 3057 7
315615 3164 25 316718
31689 317420 317819
31895 3200 11 320324
researched [1]3200 9
reserved [IJ 3217 7
resIStance [1]3164 17
resolullon [IJ 3088 14
resohe [3]3095 24 3172 20
317823
resolved [2J 3172 8 318614
resohmg [1]3053 20
resort [IJ31153
resource [4J 3156 I 31743
318723 32108
resources [7J 3054 9 12
319016 3191 12 319513
32103 321418
resplct [5J 3070 19 307115
3144 I 3177 14 318] 22
respond [2J 3091 10 13
Response [IJ 306918
response [3] 3094 -I
314620 ]18] 9
responsibilitIes [I) ]110 IJ
rcsponsdJllit) [2J ]lJO 16
J/9716
rcsponSlblc [3J ]057 7
]/02 I] 3/4210
restoratIOn [21 ]145 II
J /49 15
result [I6J 3054 9 307] 2
3075 22 ]080 7 30879
JIlO 15 JIl511 14
J14424 3/5] 6 ]16524
31678 J168 10 316920
J2/55 19
Rcsumed [3J 3//68
31J510 J184 J
rcsumes [7J Jl]5 8 J170 16
rceamed [lJ ]116 20 21
J17525 J176 I
rcturned [2J J082 17 31482J
rc\ llued [IJ 321210
rc\Cnucs [II J178 7
rC\cnal [I] ]IJl 18
rc\Crsc [IJ 31786
Rcvlew(2JJI0119 ]11712
reVleH [15J 306J 24 J0674
J 104 I 7 J I 06 22 3 I 17 15
J140 I J151 18 21 23 24
J1526 7 J18] 18 3201 12
re\lcwcd [191 ]106 17
]151 /7 J1529 16 J1692
J 5 7 J172 15 J/7J 23
J17619 23 25 J18520 22
J/8816 32045 6 9

n.qulred lO serves



I I

ServIce [12) 3066 9 12
309-123 316023 316117
19 316221 31631 319524
25 31963 31975
serYlce [2J 311513 316521
sen ICes [1]3122 20
session [2] 3135 8 3170 17
setoff [1]309310
sets [I] 30743
settmg [1]3055 14
settle [1]319417
settled [3) 3098 4 31666
32/515
Settlement [6] 3145 13
3/5922 3/7622 3/7822
3/797 31809
settlement [5]3093 10
309616 30981 8 314512
settlements [3J 3096 15 16
17
settlmg [1]3096 9
seven [2]3172 9 3/9622
severe [1]3114 3
sh:1re [3] 3203 18 3206 19
321615
Shareholder [1]3186 8
sh:1reholders [3J 32/4 1 4 6
Sheen [IJ 3076 22
sheen [11]307621 3077 17
3079/3 23 24 3080/ 4 2/
3082/8
shecn hkc [I J 3079 /6
shcclllng [5J 3081 / 308214
22 3083 3 3084 25
shcens [19J 3078 22 24 25
30792 3 5 6 8 10 19 21
30808 3081 2 308216 19
2.f 30849
shccrIng [I) 3080/
shcct [I 13071 7
shop [I) 3058/
shorc [6]30605 315022
315220 2/ 23 3/53/
ShorclUlC [2J 3068 10 3070 9
shorcllllc [J2J 305919
30639 II 30675 6 13
3070/4 30733 30N 14
30762/ 22 23 307715 17
20 2-1 3078 15 3081 13
3132 6 31405 10 19 25
31-116 12 3/4.J 19 22
31-1712 31484 /4 31536 9
shorelUle-t} pe [6J 3066 2 18
30688 /3 17 22
shorclllles [7J 30814 313/9
12 20 22 314218 25
shorcsldc [IJ 314315
short tcrm [IJ 320310
Shortcll [1]3055 5
shortll:ll1d [IJ 3222 /0
shouldcrs [IJ 3205 8
show [16]3079 15 30933 5
19 3123 23 312825
318020 318/ 2 3/8212
318-15 3/8920 319823
320/ 13 321l 17 32/7/4
ShO\Wlg [7J 3/24 I 3191 6
3192 25 3195 18 32052.f
3210 IS 321/5
sho'-'s [I) 321l 20
SIC (IJ 3212 I

STATE TRlAL TRANSCRIPT 7-21-94 VOLUME 20
Sidebar [4) 30518 305317 somewhere [2J 316717
3144 9 3145 23 3206 6
Sides [I) 3196 23 sons [1]3204 2
slghtmgs [1] 3080 21 sorry [14J 3052 13 305824
SIgned [8J 305215 19 310815 3111 10 3114 9
30753 8 308515 30967 31166 312425 3146 21
31464 31477 315016 315317 32JJ 6 22
SIgnificance [3J 3059 24 3212 3 3213 13
31596 3191 21 Sort [1]3081 24
slgnwcant [8J 3054 9 10 sort [11]3053 7 3079 9
305524 30788 3093 14 3091 4 31103 3111 23
31235 31409 3191 20 31152 316217 3164 24
slgnoIT [IJ 3146 10 316712 319819 321217
sunple [3J 3160 17 18 sorted [1]3179 25
32171 sorts [2J 3079 15 309617
Smg:1pore [IJ 316725 Sound [22J 3054 /0 11
SIr [5J 3056 9 3100 15 18 305920 3061 6 3064 17 24
31546 JJ 30677 3072 7 307-12 6
SIr [18]3JJ3 13 312413 30785 7 9 15 308316
312625 313110 21 31323 308412 310920 31946
9 313617 313823 313923 319910 21 320310 32107
25 3141 16 31441 5 sound [3]308610 3172 14
314716 2/ 31486 315119 31733
SIt [IJ 3100 10 Sounds [IJ 3087 19
sIte [7J 3068 1 4 311910 source [JJ 3115 2 3121 13
31207 312212 31302 321424
318412 sources [7J 3066 3 6 7 18
Sites [5J 3066 3 306714 22 21 310221 32162
31279 319120 South [IJ 3194 6
slltmg [3J 3107 12 313918 south [2J 3113 15 315618
319913 speakmg [IJ 3153 1
SIIU:1tlOn [12J 305/ 13 specl:11 [6J 3075 10 31586
3071 10 309023 309423 31596 7 12 13
3095 17 30976 3106 17 spCClalued [5J 31021
31374 31381 319411 31058 9 315624 3/5817
3203323 spCCles[IJ31598
SI(U:JtlOns [3J 311720 specific [7J 3063 3 307419
3/3921 3203 1 309625 3JJ6 I 311723
SL\ [2J 3113 3 -I 31182 313320
SI\ [5} 30597 3101 23 specifically [7J 3095 1 15
3/66.f 3172 9 3200 18 3106 6 31172 31204
Slccp} [IJ 308312 312717 313920
shck [IJ 3174 II spell [IJ 3154 /4
slldcs [IJ 3172 2/ spent [5] 3079 /4 17 18
sllghtl) [IJ 312224 3/6815 3204 JJ
Slocum [I J 3065 6 spill [59J 3054 8 3059 1 5 7
Siopc [2J 315918 3/6810 3074 19 307618 19
slope [IJ 30828 308620 30885 10 309010
Si\lAD [7J 3061 23 24 3092 16 309410 310725
306223 306314 3064 19 310916 21 3112 8 18
30697 3071 1 311411 3JJ6 17 311719
smllmg [1]3080 12 3121 14 312412 312523
Snllth [IJ 308313 312623 312718 312915
sn:1psllot [Il 3090 4 31307 3135 14 /8
snow [1]307710 314210 3143 16 3144 15
SOClCtY[IJ3/689 31462 15 314714 314818
5011 [IJ312/ 2 24 31492 18 317223
sold [4J 3102 23 3104 /3 3173 I 31748 31946 II
31142 31937 20 3201 18 20 320-1 I 9 17
solcmnltlcs [IJ 3055 /7 22 3206 1 5 32086 7 8
solvcd [IJ 3051 I.f 321420 3215 19
solvent [IJ 314211 spdJed [3]3ll5 11 3/22 23
solves [Il 309722 313012
somebody [8J 3065 6 7 spoken [2J 31637 31691
3109/9 313723 3/49/7 spor:ldlc [IJ 3076 6
3199 II 16 320714 spotted [2J 3081 2 3
somehow [1] 3055 23 spr.a)mg [1]3205 10
someone [2J 3/98 6 3200 4 sprmg [IJ 3072 2
somep1:lcc [IJ 3083 22 square [IJ 3123 8
somey,lI:1t [J] 3086 16 Sl:lbility [IJ 305725
31476 3205 5 sl:lIT [II 3062 23

stage [1] 3098 15
stages [1) 3204 17
stand [I] 3056 9
standard [1] 3101 25
sl:lnd:1rds [1]314715
standmg [7]3051 24
305215 305425 3100 16
31547 317714 17
sL:u1dpomt [3] 3078 18
3084 25 3208 14
stands [2J 3170 12 321814
start [4J 3091 5 3101 5
31406 3191 15
started [7) 305722 23
3064 20 3101 10 312215
315516 31579
starts [1] 3089 14
State [10] 305425 3066 12
30794 31233 3142/8
3/433 9 3158/4 318123
318924
state [23J 3086 17 30882
30973 309816 3100 19
310514 31077 14 313015
313221 22 3133 1 313823
314213 3146 16 314714
314914 315411 316816
318917 /8 3200 20 320318
sLaled [2J 3054 1 3151 10
statement [5J 3081 25
308716 30882 3172 25
statements I2J 3203 13
321722
SLates [10]309422 31554
31591 25 3160 5 316724
3179 1 3/89 -I 10 321412
sLalJng 12] 3087/ 319625
st:ltJon [1]31652/
st:ltJons [2J 31/5 13 31662
st:ltus [JJ 30628 13 318218
st:ltule [2J 3055 3 313015
s1.:ly [6]3082 11 12 3/06 15
318211 3211 2 32/812
slep [2J 3120 21 3153 12
sleps [2J 3079 12 3083 2]
slIck [1]3099 /2
sllcky [I J 309/ 11
stJgm=! [5] 3128/0 313] 10
17 316615 /8
SIJlL.ngs [IJ 307012
silpu~le [2J 305324 25
slJpu~ied [3J 3054 2 6 21
Sl.Jpu~ilOn [12]305/ 18 /9
23 305210 14 15 305319
20 3054 1 /4 21
SllPU1:ltIODS [2J 3052 9
30554
STOLL [32J 3052 / 3
3053 15 3085 19 3087 6
30886 9 2/ 24 30894 6 9
J] 22 3100 5 /0 31232]
]131 16 3/7019 23 31715
/3 /7 20 23 25 321720
25 32183 7 9 11
Stoll [7] 3053 /0 3085 /2 13
30863 30875 3/70/8
3/71 /1
slop [IJ 3058 22
s(or:lge [3]3113 14 3115/5
3125 14
stored [IJ 3125 10



-T-

STATE TRIAL TRAJ"'I'SCRIPT 7-21-94 YOLu\IE 20

TAFT [IJ 3056 20
Tart (5) 3055 6 3056 16 18
22 3085 1
ta gs [I J 3216 12
Taiwan [IJ 316725
taheover [213111 2 8
tahes [J13055 16 31145
32(){) 24

30)61 307013 3091 8
31072 313323 31341
313820 3141 7 315324
31738317421 32145
testmg [1]3071 19
tests [1] 3070 24
Texas [1]3189 25
Thanh [18J 30545 30568
30874 309922 3100 5 23
310720 310820 312324
313520 31518 315310 12
315420 317423 31755
31842 321811
thanh [3]313714 3140 2 ~

31874
Thanhs [I) 3097 13
thanhs [1]3053 16
theorlC5 [2] 3213 17
theory [2J 30978 3190 18
there d [I] 3086 25
They d [IJ 3163 21
Thcy rc [2J 31897 32002
the) I re [7] 3087 14 31248
314123 31522 317311
3191 2 3200 3
tlllchnC5s [3] 300-13 4 5
tlllnl-.mg [3J 3110 4 311310
31344
ThIrd [IJ 3077 8
third [2J 3051 25 3085 14
third party [2J 314413
31868
third )ear [IJ 3211 20
thlrdhand [IJ 32159
thlrdl) (IJ 3077 22
ThIrty [IJ 3104 5
thorough [3]31192 31332
3/37 16
thoroughly [IJ 3148 19
thoughts (2) J168 20 21
thousands [5J 3198 15
319925 3200 1 320215
32054
thrcat (I] 3141 18
thrce [2213077 12 31054
3111 .f 312215 21 31257
31562 31638 3172 9
31767 3177 22 319622
3201 17 320421 3206 1 4
32074 7 24 32126 25
tidal [2J 3077 4 3082 7
tldc [3) 3077 5 9 3078 2
31436 8 18 31442 31972
tides (3) 3077 24 25 31431
tiC (2) 3100 16 31548
till [IJ 310311
timber [IJ 3211 13
tllnes [7] 3054 8 3083 12
30958 309913 3/5718
3193 I 320825
tltlc [101 3106 24 311921
31303 314014 3177 3 22
318623 3200 24 25
tltlcd [IJ 3124 3
tomorrow (4) 30921 32176
32183 4
tODI [113069 4
to(11 (2) 321019 3213 4
touchcd [JJ 3143 18
3166 10 12
to .... 'rds [II 319.f 12

Summer (1]3084 7 Talk [2]3218 6 8
summer [I 1]305722 talk [9]3051 17 3053 1 11
305814 30613 3004 16 15 30859 30901 309810
30674 315519 319914 31944 3213 10
32022 3204 3 3206 6 16 talked [7]3051 16 3091 1
superYIsmg [1]3093 19 310717 31226 312715
SupervISIon [3]309324 31375 3204 12
31111 3 talking [17J 306210 309723
supervISor [2]306010 13 31415 31595 31739
supplJers [1]3155 9 3177 15 3181 15 31875
support [1]31563 319014 3191 15 19 3192 9
supported [1]3061 9 319613 319818 31996 12
Suppose [1]312112 320213
supj}Qse [4J 310817 31165 talks (2J 3086 12 318923
3121 16 321715 tanh [IJ 311515
supposed [4]3072 4 tanhs [4] 3122 22 23 25
312924 31825 31856 TAPA f2J 3095 16 30961)
surely [1]31478 tape [2J 321722 24
surface [12J 3068 5 307217 TAPP [IJ 308812
3074 1 15 307612 13 target [I J3073 6
30802 31207 316018 targeted (lJ 30737
31626 7 316612 tash [I) 31176
Surplus [1]315925 tasked [1]30592
surroundmg [4J 3080 3 tashs [IJ 3061 2
3096 10 313325 320120 Tatltleh [2]3131 11 313618
SurveJlJance [2J 3060 10 taught (11]3104 24 31053
306123 -I 3155 17 315712 16 17
surveJllance [2J 3060 19 21 3158 9 3201 5 6
3084 8 tax [1] 31609
survey [22] 3061 9 3063 10 taxes [1]3055 2
3065 17 306623 306821 TazInllna [2]319) 2J 31989
307121 3072 2 13 307413 tcach [4J 3157 8 19 31588
16 22 307519 30849 15 31707
309015 309413 3164 9 tcachmg (JJ 3104 23 31059
31866 315524
surveyed [5J 3075 4 6 8 Teal [I) 3070 10
31781 31863 team [-IJ 305818 30595
surveymg [2J 3076 4 7 3072 1 318222
surveys [8J 30618 30732/ le1nlS [5J 3061 9 306310
3074 18 19 308315 24 307121 3072 13 307117
3084 6 31865 technical [2J 3051 24
suspcct [IJ 3120 23 309813
suspected [IJ 3121 6 tcltphonc [6J 3092 1 3 10
suspended [9J 3198 23 J09719 20 309918
320420 3206 7 13 20 (eltphonlc [I) 3097 16
320711 32083 321225 tele\ISIOn [113129 19
suspension [1]320710 tcllmg [IJ 31399
sust.alned [3J 3126 2 tempcrature [IJ 3077 21
314921 3151 2 Tcn [IJ 3130 24
swear (IJ 305610 tcn [-IJ 30605 309224
sweepmg [1]3077 6 30936 315816
s...;itch [2J 3092 9 316314 tcnd [2J 3079 15 3081 18
Sworn (3]305613 3100 17 tens [IJ 3199 24
31549 tcntatlvc!) [IJ3085 15
sworn (IJ 305618 (enure [IJ 3114 13
s)stem[6J306220 22 tcrm[I-IJ30645 151619
307024 3191 25 31923 21 23 307925 312019
320212 315821 23 24 316616 17
S)stcms [2J 30573 5 3177 9
sy~tcms [1]3168 7 tcrmcd (IJ 316017

ternll1111 [IJ 305417
tcrnllnated [I] 3082 25
tcrms [~J 3062 25 30633 20
3206 17
te~t (IJ 30724
testlficd [2) 3107 7 11
tC5tlfics [IJ 305619
testify [-I) 3051 11 309725
3116 20 3177 18
testlf)lng (2) 3115 20 31161
testlmon) [1113055 18

8&s IC S"'.:r,,, ...."'Ph""""r"

Storm [1]3082 5
storm [5] 3081 4 14 15
30823 6
storms [1]307625
ScaD [1]30522
straIght [1]305813
StraIghtforward [1]320719
stream [1 J 3006 9
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(I) PRO C E E DIN G S
(1) (Jury In at 8 44 am)
(3) (Call to Order of the Court)
(4) THE COURT Good morning everybody Go ahead
m MR FORTIER Thank you Your Honor
(6) DIRECT EXAMINATION OF GEORGE H GREEN (Resumed)
(7) BY MR FORTIER
(8) Q Good morning Dr Green
(9) A Good morning

(10) Q Professor Green yesterday when you left off we discussed
(II) the values you arnved at for Chenega Port Graham and Enghsh
(12) Bay land
(13) A Yes
(14) Q And then we were gomg to diSCUSS your methodology for the
(15) damages for - for what you Identified as the chaos and"
(16) confusIOn Can you bnefly descnbe to the JUry whal your
(17) methodology was?
(18) A Yes Well first I valued the property and then I
(I~) detenmned that from fust year the propeny nghts to the
(20) whole of the property were 85 percent of the property rights
(21) were suspended for that first year
(12) For year lwo and three I used the land along the
(23) coastline along the beaches and I valued those and then I
('4) determined the rate of renl thaI should be paid on those
(lS) assets
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(I) Q And was the rate of rent Professor Green based upon
(2) percentaie?
(3) A It was Now when I first started the proJecl that was
(4) before II had - the three-year treatment period had been
(5) determined So when I first started the project what I did
(6) was look at what the corporation could get In the marketplace
(7) If they had their money and had It Invested In a safe
(8) mveslnJent
(9) And on the chart you un see the last one on there I

(10) looked at the Moody s Bond Rate Survey to determine whal the
(II) bond rate was on March 22nd which was the closest day thaI
was
(12) reported and at that POint the bond rate for a very safe
(D) IDveSlnJent would have been 9 68 percent so I used the 9 68
(14) percentlD the first year
(15) After II was determlDed thaI the treatment period would go
(16) on we - I added ID year two and three and then I looked al
(17) the marketplace to try to detemune what long telm lease rates
(IS) were on real estale because If - In real estate If you have
(19) a penod of less than one year generally you treal It as a
(10) rental agreement U II goes beyond that you start lookmg al
(21) II as a leasehold arrangemenl So I started looking at whal
(22) other people had - were rentmg or - excuse me leasmg their
(13) land for and I have a few of those listed
(14) The Cily of Seward has a number of land leases the City of
(lS) Juneau Cordova and Anchorage and those range anywhere
from
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(I) 8 percent to 10 percent at that particular time So I decided
(') to use 9 percent the mIdpoint there as the rate for - the
() rent rate for year twO and three
(4) Q Now we re refemng to what s been marked as PX1255
(.I) beheve
(6) A Yes
(7) Q Why did you change the rent rate from 9 68 to 9 percent?
(8) A Well as I said when I first did thiS I was only looking
(9) at a one year penod because that was early In the

engagement
(10) and we dldn tknow at that POint how long the treatment would
(II) go on and e~actly how long you mIght say Exxon would be
uSing
(12) theIr land So I was only looking at the first year and 1-
(13) In Investment analysIs ryplcally you look at what s called the
(I~) safe rale of Investment what someone could reinvest their
(1.1) money for and I decided co use the published bond rate at that
(16) POint In time
(17) QSo you used a rate of9 68 percent for the first year?
(IS) A For the first year
(19) Q And then 9 percent for two years followmg?
(20) A Years two and three
(21) Q And Professor Green you talked about thIS penod of
('2) treatment Could you e~plam to the JUry what you mean by
(23) that?
(2~) A Well If you followed the - a lot of the - certainly the
(2j) news coverage and the statements being made when the spill

Vol 21 3228
(I) first occurred there was a lot of talk about clean - cleanup
(') we 11 clean the beaches and that language seemed to change
() somewhere along the Ime to the tenn treatment And then
(4) later more recently I ve been reading the tenn net
(.I) environmental Impact as a lenn being thrown - bandied around
(6) I think that to me It Implies that there was some change In

(7) thinking along the way relative to what clean means
(8) Q And so for the first three years you used - you looked at
(9) the first three years as treatment?

(10) A I did because what I did was use the penod ofume when
(II) the Commander of the Coast Guard stipulated that hIS opinion
(12) there was no addItIonal reason to continue to treat the
(13) beaches So I used that three year penod there unul when
(I~) that offiCIal made the statement that- and detennlned to quit
(1.1) the beach treatment and that was my - that was my partIcular
(16) engagement on thIS project
(17) Q Professor Greenrbave you In your studIes made any sort of
(18) detennmatlon as to whether or not the beach treatment effort
(19) should conclude all damages as against Exxon against the
(0) corporation?
('I) A No I don t beheve It does All thaI means IS that there
(22) IS - as what has been defined as a net environmental benefit
(23) to contmumg the treatment Nobody has ever saId that they re
(H) gOing to return thIS land co the conditIon It was pnor to the
(2j) spill
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(I) Now It s real easy for government peopk and E~~on people
() to say well there s no addlllOnal benefit here to contlnumg
() to clean the beach but the properry Owner IS left With
(4) property that still has 011 on II and II s m my way of
(.I) Ihlnklng another way of passmg the rISk CO the property
(6) owner I know In one of the Videotapes or news show that I
(7) watched on NOVA -
(8) MR OPPENHEIMER Your Honor hearsay and foundation
(9) THE COURT Sustained

(10) MR FORTIER Could I lay a foundation Your Honor?
(II) THE COURT No you can come to the bench and tell me
(I') what the theory IS though
(13) MR FORTIER Thank you
(I~) (Sidebar conference out oflhe heanng of the jUry)
(1.1) THE COURT What he s gomg to say so why Isn tit
(16) hearsay?
(17) MR FORTIER Well II could be hearsay Your Honor
(18) but he s enlllied to rely upon hearsay He s an e~pert As to
(19) the foundation what I propose to do I could lay more of a
('0) foundation about the way In whIch he prepared for hIS report
(21) and what he did what he watched and the portion of the
medIa
(22) THE COURT Is he gOing to state a sClenllfic
('3) propos ilion as gIven hIm by the teleVISion show NOVA?
(4) MR FORTIER I don t think he 11 state that Your
('.1) Honor I think what he 11 probably do IS state that over the
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(I) course of prepanng hIS report and revIewing the dIfferent
(2) teleVISIOn shows aDd that sort of thing what- what came out
(3) was that there was a penod of treatment and then there was
(4) announcement that It was net environmental benefit
(.I) THE COURT That s what he saId
(6) MR FORTIER He may be able to e~plam what net
(7) envIronment benefit means
(8) THE COURT Not through the televIsIOn show NOVA No
(9) televlSlon show as a source of foundallon penod ObjeCllOn

(10) sustained
(II) I think It Sdangerous because If he somehow thinks he s
(12) allowed co say everythmg that he s ever seen and tell that to
(13) the JUry then he s gomg to get It In whether you ask: hIm the
(I~) question or not He s got to be caulloned
(1.1) MR OPPENHEIMER Your Honor I had another objection
(16) to raIse
(17) ThIs witness has calegory damages for three years and I
(18) have an objection Some questions have been asked about
(19) whether he thlnks-
(20) MR FORTIER I can t hear you
(21) MR OPPENHEIMER I renew the ObjeCllOn I made earlier
(22) With another witness 1thlnl:: It S more acute here that I
(23) think he s about to embark upon the senes of quesllons haVing
(2~) to do WIth analySIS of evenl$ after three years
(21) THE COURT That was my worry too Is that what he s
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(I) gOing 10 be dOing?
(2) MR FORTIER Your Honor In his opmlon - which they
(3) had a full OpportUDity 10 explore - he expresses the same
(~) thmg
(S) THE COURT Doesn I make a difference The quesllon
(6) IS whether or nOI I should leI II In now
(7) MR McCALLION Your Honor If I may I believe thaI
(8) Dr Green with regard 10 the NOVA show was gOing 10 hmll hIS
(9) remarks 10 stalements and admiSSions made by Mr Ouo

Harrison
(10) as well as possibly Paul Boehm bOlh of whom
(II) THE COURT I certainly dldn I hear thaI In the
(12) queslIon counsel and I m afraid he SnOI gOing 10 do thaI
(13) The ObjeCIIOn Ssustamed
(14) If you want me to hear thiS oUI of the presence of the
(IS) JUry send thiS JUry OUI For thiS minimally Iffiportanl piece
(16) of eVidence I 11 do II You want me 10 do thaI and chop your
(17) presentallon uP?
(18) MR FORTIER Well Your Honor I thmk thaI-lei me
(19) thmk aboulthal for a mmUle
('0) I can-
(21) MR McCALLION Your Honor we could show - I have
(22) the tape cued up 10 thaI particular segment II would be aboul
(23) a IWO mlnule-
(,,4) THE COURT ThiS IS nOI an Issue of whether or nOI
(lS) there are damages over and above the damages thaI he S

Vol 21 3232
(I) eSUmaled?
(2) MR McCALLION No the Issue Iswhether-whalclean
(3) means whalls
(4) MR OPPENHEIMER Thai s exactly the pomt Your
(S) Honor
(6) THE COURT I m nOI gOing 10 leI II In I m not gOlllg
(7) co leI 11m al thiS poml You have another SUbjeCI 10 go
(8) 10?

(9) MR FORTIER I do Your Honor bUllf I couidjusl
(10) make one more polnl There was an aversIOn yestcrday
through
(II) Mr Homan on cross exammauon thaI thiS beach trealmenl was
(12) stamped as lighl moderale by the federal governments and
(13) thereforc there should be no concern on the part of the
(I~) landowner They opened II and we need 10 address II as
qUickly
(IS) as possible
(16) MR McC..<t.L10N II goes 10 the defllllUon of the nel
(17) environmental benefil All Dr Green l!' saymg when they
(18) pulled oUI and used the tcnn no more nel envlrollffienla!
(19) benefil-
(20) THE COURT I m gOing 10 hear thIS OUI of the presence
(' I) of the JUry I suspecI I m gOlllg 10 keep II ill OUI If you
(2') want 10 press II have 10 have an opportUnity 10 do thaI you
(23) wanl me 10 send the JUry OUI or do you wanllO go 10 another
('4) subjecI
(lS) MR McCALLION Go 10 another subjecI and perhaps we

(I)

(2)

(3)

(4)

(S)

(6)

(7)

(8)

(9)

(10)

(II)

(12)

(13)

(I~)

(IS)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(lS)

(I)

(2)

(3)

(~)

(S)

(6)

rr>
(8)

(9)

(10)

(II)
(12)

(13)

(14)

(IS)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(lS)

Vol 21 3233
could take II up on break Yo~r Honor
(Sidebar concluded)
BY MR FORTIER
Q Professor Green afler amvmg al a ratc of renl did you

go on 10 compule renl for a period of three years of Irealmenl
thaI IS dUring a period of Ume thaI Exxon was us109 the lands
of Chenega Bay Port Graham and Enghsh Bay Corporallon?
A Yes Idld
Q Could I see 1258?
Now Professor Green I m shOWing you whal has been marked

as exhlbll 1258
A Yes
Q Can you explalllto the JUry whal thiS IS?
A Yes On the firstlme I detennmed thaI the IOtal value

of Chenega land was 78 million dollars The nghts taklj.ll were
85 percenl The ratc of renl used III the firsl year was 9 68
percenl The rale of land lease In year !WO and three IS nme
percenl I used a dlscounl rale for dlscounllng from future
value to presenl value of 10 25 percenl
The value of the land damaged III year one The 85 percenl

was $66 300 000 therefore the renl due In the fusl year -
no the firsl year was $6 417 84{) ThaI s 9 68 percenl of the
66 nulllon
The amount of land damage ID year!Wo and three was 16 648

so thaI 5 the amount of land along the beaches wlthm
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one-quartcr of a .secUon of the - of the mean high Ude The
value of thaIland 10 year !Wo and three IS 19 343 000 The
rent due for year!Wo and three IS three million dollars and I
add those the au million and the three million together fo r
a lola! rent due for the three year period of $9 430 000 for
the Chenega Corporauon
Q Professor Green whal I d like 10 do IS address nghts

taken for a moment If we could
A Yes
Q You ve gOI the n&hts taken al85 percent?
A That 5 correcl
Q Could you descnbe for the JUry whal nghts you believe

were taken and how you analyzed thaI?
AYes I looked al all the nghts that we diSCussed

yestcrday the nght of qU1e1 enJoymenl the nghts 10 be able
10 renl your land or lease your land or sell your land or the
hlloral nghts that we lalked aboul and all the other - all
the other nghts thaI a property owner generally has and thaI
mcludes the nghtlO do DOthIDg With your property ThaI IS a
very valid nghl thaI a property owoer has
I was able 10 delennme that the - there wasn la completc

loss of nghts thaI the Nauve corporauon could have some
Dllll.l.lIl.l.1 use of the land dunng thiS period of ume They could
access the land al vanous POIOts They could conUnue 10

collect rents on small commercial ventures thaI they had They
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(I) could conllnue to enter Into negollallons subject to future
(2) Cleanup or trealment with other people
(3) And so haVing lool::ed at the I::lnd of agreements that we
(~) dIscussed yesterday havmg to do WIth utlhty easements
(~) nondevelopment easements things of that nature I determined
(6) that a raCe of about 15 percent was a reasonable rate to leave
(7) for the Nallves the minimal uses thac the Nallves could enJoy
(8) dunng that penod of llme of that land and that a race of
(9) about 85 percent would be a reasonable rate for the nghts

(10) tal::en by the Euon Corporation
(II) Q I ve forgotten how [0 zoom ouc here I m sorry
(12) Now Dr Green I also note that you computed the rent for
(13) the first year across the whole of the property of Chenega
(I~) Corporallon?
(I~) A That s correct
(16) Q And for the next two years you slated It was for a quarter
(17) mIle - or a quarter secllon of the beach?
(18) A Of the beach yes

(19) Q Could you explain to the JUry what your reasoDlng was for
(20) the whole of the property dunng the first year?
(21) A Yes As I descnbed yesterday the tremendous trauma
(22) subjected to the Pnnce WIlham Sound and the gulf area In the
(23) first year would mlUgate the ablhty of a property owner to
(2~) use the property for the normal uses That would Include the
(25) nghtto Just qUietly enJoy the property or the nghtto noC
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(I) even use the property when suddenly you have thIS Inlruslon of
(2) both OIl and people and all the things that was gOing on dunng
(3) that penod of time
(~) And as I descnbed yesterday It- the Inlllal shocl:: of
(5) thac occurred from March through O<:tober of that summer

That
(6) was the - what we would call the development season or the
(7) season when that property could be utlhzed So once we gee
(8) 1n[0 the winter everything pretty much stopped so I used the
(9) first year as a penod when all that property was what I would

(10) call traumatized
(II) And then from that POIn[ the year two and three I
(12) deCermlned that there was some Infonnauon commg forward aC
(13) that pomc enough information that the corporations could
(I~) begin to segment the areas ofdamage and I then elected to

use
(IS) the stnps along the beaches as the areas that were most
(16) greatly Impacted at that pomt
(17) Q And Dr Green again for Chenega Corporation the total
(18) rent due for the first three years you computed at S9 430 ooo?
(19) A That s correct
(20) Q Could I see exhIbit 1264 please?
(21) Dr Green I m shOWing you what s been marl::ed as 1264 Can
(22) you tell the jUry what thIS IS please?
(23) A Yes That s the Pan Graham corporation - walt a mmule
(2~) you ve got that - well the first Ime on that says Enghsh
(25) Bay land so there s a typographical error there I want [Q
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(I) malee sure that thac IS - let me loole a[ some numbers here on
(') that You have a typographical error on that
(3) Q I II tell you what could we have the mach me switched over
(~) there for Dr Green S pen? And Dr Green If you would [alee
(5) your pen and perhaps cross out the Enghsh Bay land and put

on
(6) Port Graham land
(7) A Yes IJusc want co mah sure that thaI IS the correct
(8) numbers that you re loolelng a[ there thaI there aren t other
(9) typographical errors In that

(10) Q I hope not Yes
(II) A Yes that IS Port Graham
(12) Q So what you can do Dr Green IS talee your pen there 
(13) first of all touch the color down on the left hand portion
(I~) where It says color
(IS) MR PETUMENOS It s already on
(16) MR FORTIER If I could help you
(17) THE COURT The color s on I think
(18) MR FORTIER I beg your pardon?
(19) THE COURT II s already on
(20) MR FORTIER Oleay
(21) THE COURT You get bener as you go
(22) THE WITNESS I was gomg to say I need some praellce
(23) on that
('~) MR FORTIER We II go over It With you
(25) MR PETUMENOS ThIs class IS getting bIgger Your
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(I) Honor
(2) THE WITNESS I have some students that would say
(3) that s pretty normal
(~) BY MR FORTIER
(5) Q You computed the [otal value of the Port Graham lands as 75
(6) mllhon dollars IS that nght?
(7) A That s nghc
(8) Q And you computed the nghts as taleen at85 percent?
(9) A Yes I did

(10) Q Why dId you do that for POrt Graham?
(II) A It was the same concept that I viewed that there be -
(12) there would be some continued uses of the property thaI they
(13) could access the property at vanous poln13 They could
(I~) collecc some ren13 for some commerCIal projects on - on the
(I~) Inlands ongoing aCtlvllleS but that most all of the - the
(16) general actiVIties the general nghts to the property would be
(17) frozen
(18) Very Similar sltuanon to the lands we talked about In the
(19) Tazlmlna Lal::e area where the government purchased away the
(20) developmenc nghts leaVing the - you mIght say
(21) nondevelopment easements or nghts to the land I viewed thiS
(22) as a noodevelopment easement that was left to the Native
(23) corporations although they had the TIght [0 collect the - you
(2~) know cootlnue to collect some rents and economic benefits If
(25) they hadn t been for that fact I would have used a higher
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(1) number 90 or 95 percent bUI!he facI!hey were able 10
(2) collecl some mmor renlS and !hlngs I decided 10 usc 85
(3) percenl
(4) Q And you used !he rale of renllIl !he firsl year as 9 68
(5) percenl?
(6) A 9 68 percenl which IS !he volume !here
(7) Q And similarly !he rale of renl for !he neXllwo years 
(8) A Nme percent for year IWO and three A discount rate of
(9) 10 25 percent and !he way I arrived at thaI I took the

(10) average rale of the consumer pnce mdex dunng thaI penod of
(11) lime and !hen.added 10 thaI the average rate of mflallon and
(12) the - the amounl of - the value of the land damaged the 85
(D) percent of il was 63 750 000 Renl due m !he first year
(14) 6 17 I 000 The amounl of land damaged In years two and
Ihree
(15) the land along !he beaches was 13 280 acres according to my
(16) calculallons and !hal -!he value of !hat was 12 750 000
(17) wl!h rent due of I 984 867 for a total - for a lotal rent for
(18) the three year penod of a lotal of $8 156 000
(19) Q Now Professor Green did you make any mquuy as 10
('0) whe!her or not !he lands of Chenega Corporallon were acrually
(' I) Oiled?
(22) A I looked al a 101 of - a lot of Infonnallon Some of !he
('3) documenlS from !he clean up crews or !he assessment crews
(24) looked al!he ICF srudlcs I looked at maps prepared by ICF
(25) I looked al maps prepared by !he State of Alaska as to where
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(I) the Oil was OUl there And I also have visaed some of those
(2) areas bUI I dldn I do my own personal mspecllon of all the
(J) beaches as far as tesllng or 011 I left !hal to !he
(4) experlS
(5) Q And did you arnve at any conclUSion as to whe!her or nol
(6) the lands of the Chenega Corporauon had been Oiled In 1989?
(7) A Oh yes !here was definite mlruslon of oil on !hose
(8) beaches
(9) Q And SImilarly wI!h regard 10 Port Graham Corporauon?

(10) A I did !he same analySIS and I came to !he conclUSion !hat
(11) !here was IlltruslOn of 011 on - on beaches
(12) Q And WI!h regard to bo!h Chenega Corporation and Port
Graham
(I) Corporauon Professor Green did you make any U1quuy as to
(14) what SOrlS of treatment were - were conducted on both of !hose
(15) lands m 1989?
(16) A Yes I dill I looked al a 101 of pholographs and read a
(17) 101 of !he daa!hat wu on file al vanous places I recall
(18) there bemg high pressure treatmenl of !hose beaches as well
(19) as some chenucal treatment of !he beaches
('0) Q Any!hmg else Doctor !hat you -
(11) A Well there was also some talk aboutlewng narure Ireal
(22) some of !he beaches
(') Q What did !hal mean Doclor?
(74) A Well !hat means to me !hal II s - !hal the level of
('5) lechnology for c1eanmg beaches docs nOI eXISI to rerum the
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beaches to !he condition !hey were -
MR OPPENHEIMER Your Honor foundallon
A Before-
THE COURT The objection 5 sustamed The JUry IS to

disregard !he las I statement
BY MR FORTIER
Q Dr Green dId you make an mqulry mto whatil meant to

leave a 10 narure?
THE COURT I dldn t hear your question
BY MR FORTIER
Q I asked whether or not he made an mqulry mto whether 

mto what a meant to leave ilto narure Whal did you do?
A I talked to vanous people 11m Bush I talked to some of

!he people who - from the Native C43rporatlons who worked on
!he - on !he Site Illvesuiauon teams Just a vanety of ~

folks And !he conclUSion !hat I came to from that-
THE COURT Stop don t give a conclUSIOn
MR OPPENHEIMER Same objection foundauon
THE COURT The objection IS sustamed Move on
BY MR FORTIER
Q Now did you also examme!he land or !he rent due for

Enghsh Bay Corporation?
A Yes I did
Q Could I see 1261 please?

1261 could you teU us what 1261 15 Doctor?
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A Yes It s!he same analySIS for the Enghsh Bay

Corporauon I detemuned !hat !he value of all !heir land was
53 mllhon dollars I used !he same 85 percenl as !he amounl
of !he nglllS taken and III !he first year I used the 9 68
percenl rate And !he year two and three I used !he 9 percent
rale I used !he 10 25 percenl rate of dlscounl for
dlscounung !he furure values to !he prescnt or the date of the
spill
I detemuned that the value of the land damaged III year one

was 45 050 000 The relLl due for !he first year of $4 360 840
!he amount of land damaged In year two and !hree was 15
milhon - 15 200 acres The value of those acres was
14 450 000 Rent due for year two and three would be
2249000 for a total value of S6 610 000
Q That s !he rent due for the three years !he treatmenl was

bemg -
A ThaI s !he rent !hat !he Exxon Corporallon should pay 10

!he Enghsh Bay Corporation for !.be use of their land for thaI
penod of ume and for the nghts !hat !hey were suspended
dunng !he treatment penod
Q And With regard to EnghdJ Bay Corporation Professor

Green did you mue any sort of an mqUiry mlO whether or not
!he laods of Enghsh Bay Corporation were Oiled?
A Yes I did I looked al the same documents the ICF maps

the State of Alaska OIhng maps I reviewed a oumber of the
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(I) field reports that were submllted by the assessmentleams and
(2) I determined that there was physical intrusion of oIl on those
(J) beaches
(~) Q And did you 1.150 make any determlnallon as to whether or
(') notlrealment aCllvltles were talclng place on English Bay
(6) lands?
(7) A There was - my understanding there was some treatment
(8) aCllvllles that dId take place
(9) Q And what did you rely upon? What Infonnallon did you have

(10) available?
(II) A I relied upon the - a lot of the mfonnallon contained In
(12) your files I spent several days gOing through all those
(I) documents looking at the letters from the Coast Guard to the
(I~) Nallve corporanons talkmg about treatment and continued
(lj) treatment and reVISllanon of certain areas things of that
(16) nature
(17) Q Now Professor Green you ve looleed at the subject of
(18) sngma m other cases haven t you?
(19) A Yes I have
(20) Q I think you Indicated that the Poppy Lane case down In
(21) Kenai Involved a stigma?
(22) A Yes
(23) Q Do you have an opmlon as to whether or not- I Withdraw
(2~) that quesnon In exammmg the facts of thiS case Professor
(2j) Green do you believe that sllgma would be an applicable
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(I) theory?

(2) A Yes I - thiS IS not - was not a well kept secret thIS
(J) OIl spill
(~) Q Now Professor Green what I d like to do IS come back 
(') we looked at one - one map for English Bay Corporation?
(6) A Yes
(7) Q I m gOing 10 grab that map If I could have all of the
(S) maps please
(9) Now Professor Green With regard to the map we ve looked

(10) at for English Bay Corporallon In the KenaI Fjords area you
(II) had Imileated that you had also - you venficd the accuracy of
(12) the map by first exammmg documents from !be Bureau of Land
(I) Management IS that correct?
(I~) A That s correct
(Ij) Q And then you d 1.150 exammed documents - you d 1.150
(16) e:o:ammed other title documents IS that correct?
(17) A Yes -
(IS) Q Now did you do-l. slmuar sort of mqulry With regard to
(19) the lands of Chenega CorporatIOn? "
(20) A Yes I did
(21) Q And do you Ienow whether or not Chenega Corpoallon also
has
(") a base map of Its lands?
(2J) A Yes I do
(2~) Q Old you venfy through records of the Bureau of Land
(2j) Management that the map IS accurate?
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(I) A I wem through the - the palent the Intenm conveyance
(2) documents interviewed the BLM offiCials who were handling
(J) these particular lands and I spent a conSiderable time With
(~) Mr Jack Moore who was the land planning consultant thal
($) prepared these maps and I used Mr Moore s maps after some
(6) venficallon myself of gOing over them to document the
(7) accuracy of them
(S) Q Professor Green If you d step down here for a moment
(9) again

(10) I m gOing 10 show you Professor Green whal has been
(II) marlced as E:o:hlbll I 123 Can you tell us whal thaI IS?
(12) A ThIs IS a map of the Chenega Corporallon s land
(IJ) enntlements These were the maps that we relied upon - or I
(I~) relied upon There IS on the maps In my report - Since I
(I') prepared my maps there s been a few acreages thaI have been ~

(16) ehmmated from their selection They were areas of
(17) overselectlon One IS the Bettles Island area here which
(IS) docsn t show on thIS map In my report It does show that
(19) And thiS area nght here that s m - oh thiS area nght here
(20) has dropped off since they were prepared and on my map IS 
(21) MR OPPENHEIMER Counsel could we have the section
(22) number? Maybe that would help
(2J) MR FORTIER He IS refemng to Secnon 18 of
('~) TownshIp I North
(2j) MR OPPENHEIMER Could I have the pnor seellon he
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(I) pOlnled 10?
(2) MR FORTIER II was Secllon 36
(J) A Sorry Secllon 36
(~) And then on my maps also - If I can get my - there s
($) Secnon 15 here that shows up on my maps because thaI has
(6) since dropped off from their - that was an overselectlon and
(7) has since dropped off from the maps and thiS map has been
(S) reprepared Since I prepared my onglnal maps
(9) BY MR FORTIER

(10) Q And so Professor Green the acreage In - the acreage
(II) numbers that are shown on thiS map then you ve venfied are
(12) an accurate depiction of Chenega Corporation?
(I) A Yes Thesc TWO sections SeClions 16 and 21 are also
(I~) overselecnons that are shown
(Ij) Q And you re noting that that s outside of the heaVier Ime?
(16) A That s correCI
(17) Q And Professor Green I note that there s also a recorded
(IS) lItle document part of 1123?
(19) A Yes
('0) Q Now wlthm the recorded lltle doeuments section there sa
(21) notallon for Irrevocable elections?
(22) A Yes there IS
(2J) Q Can you tell us what thaI IS?
(2~) A Well thal son whal we discussed yesterday whIch IS
(2j) referred to as OPA 90 This IS land thaI they have selected
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(I) They cannot change their mind They re Irrevocable The BLM
( l JUSI hasn I gOllen around to conveYing them through Inlcnm
(3) conveyance ye[ and so they don t acrually have the m[enm
(~) conveyance documcn[ but they cannot change their mind

about
(S) I[ 11 S nOI the corporation s faull that the government
(6) hasn t gOllen around to conveymg the property to them but
(7) Ihese are lands that have been selccted They can t change
(8) their mind And they are also lands that they are enlllled to
(9) receive damages from

(10) Q And that Sa very small part of what appears on thiS map?

(II) A Yes It IS
(12) Q Would you POint out to the JUry what areas they are?
(Il) A I - I don t recall on thiS map
(I~) Q Do you know whether or not thiS - these numbers four and
(IS) five IS Irrevocable?
(16) A I belleve that IS correct I[ was a very small area
(17) MR OPPENHEIMER Pardon me counsel Is that the
(18) section number?
(19) MR FORTIER It s pnonty numbers four and five
(20) MR OPPENHEIMER Pnonty numbers?
(21) MR FORTIER Yeah
(22) BY MR FORTIER
(23) Q Now With regard to Port Graham Corporation you also did
(2~) the same mqulry Doctor?
(25) A Yes I looked a[ Port Graham
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(I) Q Professor Green I show you what s been marked as
(') Exhibit 1125 Can you tell me what 1125 IS?
(3) A ThaI s Port Graham Corporation s enutlement
(4) Q Is thiS Within the core area Doclor?
(S) A This IS the core area
(6) Q Whal s that mean?
(7) A ThaI mC<lns It s all Within the location of the Village that
(8) they were enutlcd [0 select from
(9) Q And to your knowledge are all these lands that are marked

(10) m red conveyed lands?
(II) A Those are conveyed lands Yes they are
(12) Q Professor Green I show you whal s been marked as
(Il) Exhibit 1126 Can you tell me what 1126 IS?
(I~) A These are lands down m the Kenai Fjord area m the Gulf oC
(IS) Alaska These are lands entitlements of the Port Graham
(16) Corporation
(17) Q And agam. Doc[or thcse are lands that have been
(18) Irrevocably-
(19) A Selected "
(20) Q - selected under OPA 9O?
(21) A That s correct
(22) Q Professor Green I show you what S been marked
(23) Exhibit 1127 Can you tell me what II IS please?
('4) A This IS property - It s more of the same type of property
(25) eleCled under OPA 90 l.D the Kenai Fjords area In wha[ s called
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(1) Alahk Bay area and HarrIS ugoon and the~ are Irrevocably
(2) ~Iected lands
(3) Q So these are lands that Port Graham Corporation has a nght
(~) to claim damages Cor With regan:lto the Exxon Valdez 011 spill?
(5) A Tha[ s correct
(6) Q Professor Green I show you what Sbeen marked as 1131
(7) Can you tell the JUry what thiS IS please?
(8) A This IS Enghsh Bay Corporation This IS their - what we
(9) reCer to as the core townshIp area These are all - these are

(10) lands that have acrually been conveyed
(II) Q And ProCessor Green I show you what s been marked as
(12) Exhibit 1132 Could you tell me what that IS?
(13) A These are lands as part oCOPA 90 They have been selected
(14) Irrevocably have not been conveyed which belong to the
(IS) Enghsh Bay Corporation '
(16) Q And agam even though these haven t been conveyed
Enghsh
(17) Bay Corporation has a nght to claim for damages caused by the
(18) Exxon Valdez 011 spill for these lands?
(19) A Yes they do
(20) QThank you Doctor
(21) MR FORTIER. Your Honor I thmk now might be an
(22) appropnate time for a break
(23) THE COURT Okay sure
(24) THE CLERK Please me ThIS court stands m
(25) recess

Vol 21 3250
(I) (Jury out at 9 27 a m to 9 4D am)
(2) THE CLERK Please nse This court now resumes ItS
(3) session
(4) Please be seated
(5) THE COURT We re on the record The JUry IS no!
(6) present
(7) Counsel you wanted to see me?
(8) MR STOLL Not me
(9) THE COURT Somebody did Somebody wanted to see me

(10) out of the presence -
(II) MR McCALLION Yes Your Honor
(12) WIth regan:lto the matter taken up at Side bar m terms of
(13) an offer of proof the area which Dr Green was proceedmg 1n[O

(14) related to the Issue as to whether when the cleanup was
(IS) declared over three years after the spill what that meant from
(16) a real estate standpomt and he traced the evolUtion of the
(17) clean up goals Crom cleamng up the spill to treating It
(18) And then the term net environmental benefit whIch [0

(19) Dr Green from an appraisal of real estate standpomt he would
(20) talce to mean tha[ whIle $Orne OIl had been removed additional
(21) Oil was present and tha[ a determmatlon was made thaI there
(22) would be no net envU"onmental benefit 10 further clean up
(23) efforts thereby leavmg the remammg Oil which had not been
(24) cleaned up on the plamtlffs property
(25) Now the basIS Cor Dr Green s knowledge relatmg to thiS
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(I) are the sources which he indIcated but the area whIch he was
(2) a[ least temporanly foreclosed from gOing Into - and properly
(J) so WIthout Without a heanng on the Issue or an offer of proof
(4) on It - IS certam news media reports namely a PBS NOVA show
(5) and other news reports specifically those where Exxon s

(6) spokespeople mcludlng Mr Otto Hamson who IS here In
(7) court made sta[ements regardmg the objectIve to treat the
(8) beaches to a POint where - Mr Otto Harrison s words so we
(9) can leave J[ In a shape where we can achieve the maxImum

(10) environmental benefit There s no use gOing out there and
(II) killing a lot of wlldltfe to remove small amounts of 011 thaI s
(12) not damaging the envIronment

(13) In addition there IS a statement by Dr Paul Boehm who IS
(14) an Exxon spokesperson and witness for them ID thIS case
(15) cleaning up the envIronment removing all the 01115 ImpoSSible
(16) In thiS type of environment

(17) Now and In addition there s a statement by another Exxon
(18) spokesperson ThIs IS contained In approximately one 10 two
(19) mlDUles of the news media broadcast tape plaintiffs e;\hlblt

\,0) 1222 A which has been redacted and offered and which the
(21) Court determmed should not be shown to the JUry
('2) LeaVing aSide the other aspects of that particular tape
(2) the speCific sections which I m alludIng to namely the
('4) statements from Exxon s SCientist Paul Boehm Otto Hamson
(25) and one other Ex;\on spokesperson we would Itke to bncfly
play

Vol 21 3252
(I) for the Court 10 just one minute It does proVide the baSIS
(') for Dr Green s testimony on thIS as well as Dr Mundy s
(3) testimony regardmg the use of the media or the Importance of
(4) the news media as the medium by which Informauon about the
(5) Exxon Valdez 011 spill and the status of the beaches and
(6) clean up actlvJ[y was transmllted to relevan[ parties namely
(7) the public the market lending bankers lendlDg mstltuUons
(8) and Indeed as Your Honor may recall Mr Homan was
(9) cross e;\amlned With regard - yesterday with regard to

(10) mformatlon which he may have gleaned from the - from the
news
(II) medIa

(12) I would underscore that at least for dlls limited purpose
(13) we are nor relymg upon nor docs Dr Green rely upon any
(14) general news repom of news broadcuters spealung but
(15) speCifically Euon representatives and speCIfic statements
made
(16) by them And I may add Your Honor-
(17) THE COURT Could I - '\
(18) MR McCALLION I don [believe thu IS an Issue In
(19) dlspu[e

\,0) THE COURT Hang on counsel You say he s gomg to
(21) testify wha[ It meant from a real estate staoopolnt Whl.[ did
(22) J[ mean from a real estate standpoIDt7 I haven t heard that
(23) part yet

(24) MR McCALLION Yes I belteve Dr Green started to
(25) go Into the area These [erms nee envIronmental benefit we

Vol 21 3253
(I) can t clean up all the 011 We Will be treating the beaches
(') Instead of cleaning them was an Important Issue of dISpute 10

(3) 1989 90 and 91 and Dr Green s view based upon hiS
(4) expertIse And I don t think J[ S an Issue senously In
(5) dlspu[e In [hiS case that when the cleanup was completed and

(6) the 011 spill workers after the third cleanup summer left the
(7) beaches thaI It was understood by all parties at thaI P0ln[
(8) And Indeed Ex;\on spokespeople broadcasted their view on the

(9) media among other places thaI while there was still remamlng
(10) 011 on the beaches and on the property for the purposes of
(II) thIS case plaintiffs property that there was no nee
(I ) environmental benefic to be gained from funher clean up
(13) aCtIVity and that the remaining 011 should be left 10 Mother
(14) Nature
(15) THE COURT What does that mean from a real estale ,
(16) benefit? You haven [told me that

(17) MR McCALLION I believe that Dr Green would offer
(18) the opinion that that would commuDlcate to the real estate
(19) market that there IS stili 011 on the property And smce the
(20) property IS stili contaminated that that may further continue
(21) the penod of damages relating to the property since Its
(22) baSically an admISSion by Exxon Ibat there IS still 011 on 
(J) contammatlon on the subject property
(H) THE COURT All nght Thank you
('5) Counsel?

Vol 21 3254
(I) MR OPPENHEIMER Your Honor ibiS case penodlcally
(2) veers very close to just trying E;\;\on 10 the press and a
(3) couple of observations Dr Green s testimony IS about three
(4) years of damage ThIs whole Itne of questlonmg In my
(5) opmlon IS objectionable because wha[ J[ does IS ask the JUry
(6) to speculate on a time period that Isn [ even covered by hIS
(7) damage analySIS Your Honor s questions WIth respect to the
(8) effect on an appraiser of these bnds of statements IS well
(9) taken In a vanety of ways but certamly as to that POint

(10) We arc being mVJ[ed to allow testimony from teleVISion
(II) shows about a time penod after the damage assessment WIth
(12) respect to tenus that thIS witness could only understand to the
(13) extent he understands them at .11 as they come at the
(14) [eleVISlon tube - out of the televlslOD tube There 5 no
(15) fourldatton for thIS It S hearsay
(16) There s no eVidence It san IDCOnslstem statement because
(17) none of these people have testified In court There s no
(18) eVidence that In fact he understands whal any of these
(19) witnesses were saying when they said It and the first quole we
(20) heard we heard apparently Mr Hamson explaining thaI there
( \) was no environmental damage We re taking these things from

an
(22) area that IS post the dale of hIS report-
('3) THE COURT Coul15el assummg thiS IS what the
(24) Videotape shows Ex;\on - an Exxon representative sma
(25) full faced shot IS saymg to the camen we re leaVing some 011
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(I) on the beaches Isn t that Independently admissible?
(2) MR OPPENHEL\.1ER Not wllh respect to thiS testimony
(3) I don t thlnle that Il would be
(~) THE COURT All nght But illS Independently
(5) admissible In thiS case? It s an admiSSion and you re
(6) screaming !hat nature bas cleaned up thiS whole area or
(7) somebody s screammg that
(8) MR OPPENHEI\fER Your Honor on those tenns - and
(9) there are three - I thmle the answer [0 that IS yes but not

(10) on the foundation we have bere That s the problem
(11) THE COURT I know what the problem IS
(1') Dr Green would you take the stand again? I want to hear
(13) from you
(I~) MR McCALLION Your Honor If Il would be of aid to
(1.5) the JUry the pamcular tape In question has been cued up to
(16) that pomt where the Exxon representallve IS spealemg and I
(17) belIeve Il s approximately one mmute
(18) THE COURT IJust want - Dr Green you re sull
(19) under oath If you d put the microphone on please
(20) A Yes Yes Your Honor
('1) THE COURT Just for the record explam wbat you saw
(22) With regard to Exxon representatives tallemg about net
(23) envIronmental benefit
(2~) A Oleay I saw one represcntallve of Exxon who lDdlcated that
(2.5) they could not clean up the - all the 011 And another one

Vol 21 3256
(I) indicating that there was - Il wasn t that the oLl was 111
(2) cleaned up that the damage to the envIronment that would be
(J) caused by conunued cleanup wouldn tJusufy conunumg to
(4) cleanup the beaches That would indicate to me that there IS
(.5) still Oil on those beaches
(6) I have receIved - I bave read reports Indlcaung there IS
(7) .lull 011 on those beacbes and If there IS still Oil on those
(8) beaches then now these property owners have certam nsles
(9) associated With that They arc conunumg nsles and that would

(10) affect the value of that real estate
(II) THE COURT All nght In - so what Significance
(12) does that Infonnauon have to your analySIS of the damages m
(13) thiS case?
(I~) A The onJy Significance IS that there IS - there IS
(IS) conunumg nsle and damages that I bave not evaluated
(16) THE COURT All nght So It doesn t add or subtract
(17) from the da~ges that you have calculated nght
(18) A No Il doesn t
(19) THE COURT The obJecuon s sustained I m not saymg
(20) that thiS admiSSion can t come In lD some way but It s Just
(21) not part of hiS analysIs
(2') Now let s brIng the JUry In
(23) (Jury mat 9 53 am)
(24) THE COURT You can all be seated
(2.5) BY MR FORTIER

Vol 21 3257
(I) Q Professor Green I m gomg to sbow you a senes of pictures
(') from 12 - they begm at 1247 and Just asle whether or not you
(3) [Oole these pictures and tell the JUry wben you toole them
(~) A Yes I toole these pictures - I toole them on a varIery of
(5) VISIlS to the subject properties the Chenega Corporauon
(6) EnglIsh Bay and Port Graham and they were taleen at vanous
(7) times I don t recall all the exact dates but these -
(8) thiS - these arc - these pictures show the properties In
(9) quesllon

(10) Q Okay And Professor Green If you could Just go through
(11) them On the bacle of the pictures there arc exhibit numbers
(12) and Just tell us what the exhibIt numbers arc
(13) A 124765 124772 124771 58 - do you want me to read all
(l~) the numbers for - they re all 1247 - 58 60 61 62 94
(IS) 39 13 37 16 15 9 36 -40 -41 -42 -43 18.
(16) number 7 8 14 17 35 -44 -45 and 34
(17) Q Oleay And Dr Green those are pictures of the VIllage
(18) Corporauons lands Chenega Port Graham and EnglIsh Bay
lands?
(19) A Yes they are
(20) Q Now you menuooed somethmg about loolctng at
comparable
(21) properties dunng your testimony
(22) A Yes I looked at the properties that had been purchased
(23) by - m the marleetplace other slmLlar lands
(H) MR OPPENHEIMER Your Honor may we confer Just
(2.5) bnefly?

Vol 21 325g
(I) THE COURT Uh huh
(2) (DISCUSSIOn off record between counsel)
(J) BY MR FORTIER
(~) Q You prepared a map of the comparable properties that you
(.5) looked at dldn t you?
(6) A Yes I did
(7) Q I m gomg to show you a copy of that that map Dr Green
(8) and Just ask If that s a correct copy
(9) Dr Green what s on your screen? Can you tell us what It

(10) IS?

(11) A Yes ThIS IS a map of the State of Alash and It shows
(12) the - the general area from each of the different comps that I
(D) looked at
(14) I should c1anfy that not all of these properties were
(IS) actually used as comparables There are SIX of them that were
(16) used m the final analySIS Some of the - there s about three
(17) or four of them that were onJy put In there for Infonnauonal
(II) purposes and there s some others that were used to malee
(19) adjustments to the comps But the comps the pnmary comps
(20) that I used are the ones rIght lD thiS general area here of
(21) South Central Alaska reasonably close to the subject
(22) properties
(23) Q And Dr Green could you Just With your colored pen
(24) Circle the ones that you actually used as comparables?
(25) A Okay 1 m gomg to have to try to remember thiS from
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memory I used comp number 1 If - and thiS 15 a little
blurred on my screen so I m havmg trouble readmg somewhat
I believe 11 s thaI one - oops thal1JusI blocked out I
used comparable number 13 which IS nght over here
Q What IS that one Dr Green?
A That s the Tazmuna Lake area
Q That s the one you were descrlbmg as the environmental

easement?
A Yes I used Number 8 which IS over here
Q And which one IS that Dr Green?
A II 5 over In the Tok area This was the one that was the

lowest on my - lowest prlomy on my list
Q Is thaI known as the Backscatter Project?
A It IS I used number five and SIX which are here these

two here which are m the !Cachemak Bay area I used number
10 which IS thiS - thiS property here
Q And which one 15 that Dr Green?
A ThaI s what s known as Pomt PossessIOn which IS across

the Inlet from the subject properties
Q Is that known as environmental property too Dr Green?
A It IS environmental property yes I think that s the ones

that I used If I m correct
Q And could I have a prlnl of that please?
And then Dr Green you prepared pictures With regard 10

each of these comparables so the JUry could View them?
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(I) Q Number 12 IS that a 10calOr map Doctor?
(2) A On the locator map I believe that s number five
(3) Q Which IS another Kachemak property?
(4) A Oh I m sorry yeah That IS another Kachemak property
(5) another acquIsItion by the Slate of Alaska
(6) Q And also environmental property?
(7) A It was acqUired to protect environment and the aesth~tlcs

(8) of the area
(9) Q Would you contmue on With two? Do you have two there?

(10) A I m sorry I - I don t know what you re calling number 2
(II) Okay we have two pictures on the one for Kachemak Bay
Then
(12) the next map that I have which IS number 19
(13) Q Vh huh
(14) A That IS two properties two Village Corporallons over m
(IS) the general Tok area properties that was purchased for - by
(16) the V S Air Force for a radar Slle And the next four five
(17) SIX photographs are photographs of that- of those
(18) properties
(19) QTha[ s 54 55 27 and 26?
(20) A Yes And then the next one IS a property that was part of
(21) that radar site acquIsition on the - we re m wha[ I refer 10

(22) the Glennallen area south - south ofTok and that 15 some
(23) addlllonal property property purchased from the Ahcna
(H) Corporation
(ll) Q The Ahtna Corporation IS a Native corporation?

,

Vol 21 3260
(I) AYes Idld
(2) Q What I d like 10 do Dr Green IS have you run through
(3) those and tell us agam from the back what they are
(4) A Okay These are photographs and maps that I proVided In

my
(5) report showmg the areas of the properties that were purchased
(6) and a phOlOgraph of the property You want Just the numbers?
(7) Q Yeah let me - perhaps Il would help If I ran through them
(8) With you 1247 51
(9) A Yes That s - that IS a property m Kodlal.: that was

(10) purchased by KodIak Borough
(II) Q Is thaI known as the Rifle Range?
(1') A Yes illS
(13) Q Okay Then the picture nexlto 11 981
(14) A Is the Rifle Range
(15) Q Number 3D?
(16) A ThIS IS property Ul Southeast Alaska called Goat Island
(17) This 15 property tharwas purchased by the VOIted States
(18) Government '\
(19) Q Was that used as a comparable Doctor?
('0) A I dldn t use Il as a comparable because of Its locatIOn
(21) but Il s - I used I[ for makmg adJuslments to my -to my
(22) other comparable sales
(23) Q Number46 Doctor?
(24) A ThaI IS property In the Kachemak Bay area tha! was acqUired
(ll) by the State of Alaska And I used that

Vol 21 3262
(I) A Is a Native Village Corporation
(2) Q Purchased by the Air Force?
(J) A VOIted Slates Air Force that 5 correct
(4) Q Then the pictures followmg that are also pictures of the
(5) property?
(6) A Yes The one picture shows what the land looked like and
(7) the other picture shows the generation - the generating plant
(8) that was bUilt for that project prior to the project bemg
(9) abandoned

(10) Q That s number48? Go ahead JUSI on the back
(II) A I think your numbers are different It s number 52 on
(12) mme
(13) Q Okay thaI s fine And followmg that Doctor?
(14) A That IS a map of property over m what s called POIO[
(IS) PosseSSIOn
(16) Q Okay That was the envIronmental property?
(17) A ThallS property that was - at the ume I used that comp
(IS) I[ was a sale In escrow but then later the sale dldn I close
(19) I understand It snow - It s back m escrow as another sale
(20) bUIlt was because of the proXimity of thaI property the
(21) features of the property I fell was an Important comp And the
(22) next the next which IS 49 IS a picture of that property
(23) And the next one IS a map of the Tazlmma LowerTazlmma
(24) Lake area We discussed here - thaI s number 22 And the
(ll) neXI two three pholographs - four photographs are pICtures
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around the lake and of the properties
Q Okay Doclor JUSI a couple more polDlS here
We ve heard a 101 over the lasl few days about - las I day

and a half I guess about environmental lands
A Yes
Q You ve heard the lerm natural lands ?
A I have
Q Are envlronmenlallands similar to natural lands?
A It s JUSI a lerm that some .people use It s - a 101 of us

use different lerms mean maybe the same l1ung
Q You ve heard of Dr Mundy?
A Yes
Q You ve heard of hiS iheory of natural lands?
A I ve read hiS article yes
Q And you relied - did you Clle ihose articles In your

report?
A I did Clle those articles
MR FORTIER I have no further queslIons Thank

you
THE COURT You may examine
CROSS EXAMINATION OF GEORGE H GREEN
BY MR OPPENHEIMER
Q Good mornlDg Professor How are you?
A Good mornlDg
Q We mel previously but I m Randy Oppenheuner and I d !tke

Vol 21 3264
(I) 10 ask you a few questions
(2) We SLOpped here on the note of comparables so maybe It
(3) would be useful to Jusllalk a IIltle bIC more about those
(~) See If I can get an easel here
(5) Can you see thiS If I write on IC?
(6) A I can see IC
(7) Q The firsl one you mentioned was the Rifle Range Now thiS
(8) IS - thiS IS Salome Creek In Kodiak IS that rIghl?
(9) A Yes

(10) Q Does that nng a bell? Oleay The SuoOle Creek RIfle
(II) Range that s not on ihe water IS IC?
(12) A No
(13) Q And It s near a houslDg development Isn IIC?
(I~) A Well IC s OUlSlde of Kodiak There are homes closer to IC
(15) than any of the other properties yes
(16) Q Do you treat Salome Creek as a - as a remOle or rural
(17) property?
(18) A I do treat!t as that yes
(19) Q Okay fair enough If! were to represent to you that Pat
('0) Carlson who IS the appraiser on Kodiak does not treal that as
('I) remote or rural property because a s on the road system would
(') thaI surpnse you?
(') A I have no knowledge of what Pal would do on thaI
('~) Q So you haven t had a chance to confer With hun about hIS
(25) view of what s remote and what s ruraJ7

Vol 21 3265
(I) A Well you mentioned the road syslem There salol of
(2) debale as 10 who owns that road The Regional Corporauon
(J) contend that they own the road and that they could shut It
(~) down anyume ihey want
(5) Q I noticed In your report when you - I understand what
(6) you re saYing You referred to ihe road In ihe Salome Creek
(7) area If you calla ihat rtght? I take a a s nOla super
(8) highway?
(9) A It s far less ihan a super highway It s a trail

(10) Q Let s lake a look at anoiher comp you mentioned at Tok
(II) A Yes
(12) Q And again - I hope I haven t blocked the view of everyone
(13) - but Tok IS up here nght?
(I~) A Yes
(15) Q And you referred to that In connecuon With the Air ijorce s
(16) Backscatter Radar Site correct?
(17) A That s correct
(18) Q And In fact they had what three or four Backscatter
(19) sites In that area?
(20) AThey purchased land from three different corporauons for
(21) that project
(22) Q Right And that project as best we all k:now has been
(2J) abandoned at thu POlDt?
(2~) A It has been abandoned It wu Ilarted and then It was
(25) later abandoned

Vol 21 3266
(I) Q So thiS wu a purchase by the government for a locauon for
(2) a radar Site?
(3) A Yes
(~) Q POint Possession Now the pnce - I should back up a
(5) step
(6) One of the things - and I don t mean 10 oversimplify your
(7) iheory so bear With me I m Just fOCUSing on one aspect of
(8) ihe comps thaI you used - IS the IS the pnce per acre from
(9) those comps correcl?

(10) A Well that s one of the thlDgs yes
(II) Q Sure In other words tf you re usmg a comparable
(12) property such as the Rifle Range and II sells for
(13) hypotheuwly 10 dollars an acre you would take that Into
(I~) account In decldilli what a per acre pnce would be for Similar
(15) property In thu cue?
(16) A After some adjustments to It
(17) Q Absolutely And With PolOt PossessIon was IC not the only
(18) camp you used where you dldn t actually use sale pnce but ihe
(19) aslctng prtce?
(20) A Well It- I dldn t use the asking pnce I used the - a
(21) contract pnce that was In escrow at the Ume I used It
(22) Q And a fell OUI of escrow?
(23) A It later did not close thaI s correct
(2~) Q So when - I wonder tf I could bave the Elmo on
(25) Let me hand you a copy of your report I m told I Just
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(I) mlsspoke
(1) TIlls IS a partIal copy Doctor - Professor but thiS IS
(J) E:\hlb1l16108 and what I d hke to do IS draw your auenllon
(4) to the Table of Comparable Property Characlensucs which IS
(5) at thIS page NVC 12774
(6) A Yes
(7) Q I m sorry that was 16108?
(3) MR OPPENHEIMER 104 I believe
(9) MR PETUMENOS 108 IS what I have

(IO) MR OPPENHEIMER Pardon me you re nght 11 s 108
(II) 16108
(12) BY MR OPPENHEIMER
(lJ) Q So on Pomt PosseSSIOn under the pnce - pardon me under
(14) the date of the transaCllon let me zoom back OUIJust a
«(5) second Perhaps let s get a hltle better fi:\ on thIS ThIs
(16) IS a table IS It nOI from your report?
(11) A Yes It IS

(U) Q And ODe of the - and thIS 15 data that you ve collected
(19) from each of your comparables?
('0) A Yes

el) Q Now one of the dates that you have for each comparable
(22) I hope everyOOdy can see - IS date of sale?
(23) A That s correct
(24) Q Okay And as we read across we see vanous dates and
(2$) when we get under Pomt PossessIOn we get askmg and that s

(I)

(1)

(J)
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understood your teSllmony correctly m escrow on today IS the
same pnce used m your comp?
A I do not
Q Do you know whether Il went up or down?
A I don t know
Q One of the charactensllcs of envlronmemalland - and

that IS by the way the categonzalJon you ve given to all the
plamllffs land m thIS case IS that true?
A Well I refer to Il as environment or preservalJon lands

Some of these lands were acquIred for purposes other than Just
the true sense of preservation Ithmk If you II read my
repon you II see that I - that I mdlcated that usually a
speCIfic purpose why government would acqUire these slles

these are all purchases by - generally purchases by the
government or a purchase for some environmental purpose
Q RIght And the - the pnmary purchaser m thiS market for

environmental and preservatIon lands - I stand corrected on
the lerm - IS the government?
A In Alaska that s correct
Q Now I thmk you ve e:\plamed thac one of the thmgs thac

would motivate the purchase of thIS type of land would be to 
because Il had some sort of hlstoncal SIgnificance?
A Yes I ve said thac
Q And POIDC PossessIOn m fact has some hlstoncal

slgmficance - and I know thIS because I have read your report

Vol 21 3268
(I) because 11 was sull m escrow?
(1) A Probably a beller word would have been pendmg If you
(J) would because I used the data from the c10slDg of the
(4) transaClJon recorded on the deed as the date of sale
(5) Q In any event the pnce you had at that pomt the deal
(6) dldn t close but Il s pendlDg agam?
(7) A I understand there IS another sale pendlDg yes
(3) Q Who do you understand the buyer to be for Pomt

Possession?
(9) A The current buyer?

(10) Q Is Il dIfferent from the buyer woo was thlDl::lDg about
(II) buymg Il when you used It as a comp?
(12) A I believe illS yes
(lJ) Q Let s start WIth the first Who dId you understand to be
(14) buymg Pomt PossessIon when you used It as a comparable?
(15) A I was never gIven the name of the lndlvtdUal because Il

(16) was a pendlDg transaction I dtdn t trust thatlsStle In
(17) fact I was told by Ken Gam that there were TWO buyers that
(13) there had been TWO offers one was accepted and was ID

escrow
(19) and there was another one standing In the wmgs and Il s my
(20) understandmg that neither of those matenallZed at thattl~
e I) after I used It
(1) Q Do you have mformatlon as to who the current potenual
(1J) buyer IS?
(4) A I do nOI
(2$) Q Whether the pnce that the property 15 m escrow on If I

Vol 21 3270
(I) - whac IS thac? Why don cyou tell the JUry whac that IS?
(2) A Well there was a - I recall readmg some - some history
(J) buc I m not sure what you exactly - whac you make reference

(4) co
(5) Q What I m refemng to It S called Pomt Possession IS Il

(6) not because ID 1778 or so goes the theory for the hiStory of
(7) that property Captam Cook took possessIOn of some part of the
(3) land m thIS area for - for England?
(9) A Well you know afcer you look ac all the land ID the

(10) Pnnce Wilham Sound and all that area every one of them says
(II) that he - he landed there as well as a lot of other folies
(12) Q Explorers tend to do that?
(IJ) A There was - there s a lot of history of folies landmg
(14) around In thac area goes way back before the - those while
(15) e:\plorers got there
(16) Q Absolutely absolutely I dldn t Imply that there wasn t
(11) The fact IS Il does have some hlsloncal slgmficance?
(IS) A Yes
(19) Q But as of thIS pomt no sale has been closed on POint
(20) PossessIOn?
(21) A Not to my knowledge Now last time I talked to Ken Gam
(22) he and I was workmg on a proJecl m Falrbanles together and on
(2J) our tnp up there he mentioned to me about the pendmg sale I
(2~) haven t diSCUSsed With him whether It has closed
(25) Q One of the other thlD~S I thlDlc you menlloned yeslerday In
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(I) your theory IS that another mouvaung factor for the purchase
(') of lands IS to protect endangered species?
(3) A That would be one use yes
(4) Q That however does not apply to any of these lands?
(S) A To my Icnowledge there was - there s no endangered

species
(6) on the lands that I ve mvesugated
(7) Q Olcay One of the other reasons to buy thiS type of land
(8) that you menuoned IS to protect It from - from certam forms
(9) of degradauon or damage to preserve llm llS pnsune state?

(10) A Uh huh
(II) QYouagree?
(12) A (Nods head up and down)
(13) Q Is clear cuumg umber consistent With that use of land?
(14) A No It wouldn t be
(IS) Q So when you - are you famlhar With - With whether or not
(16) there are any areas among the lands that you ve appralsed 10

(17) thiS case that are sUitable for umbenng?
(18) A Depends on what - at what level you re mahng reference
(19) to There s no umber on the RIfle Range There s no umber
(20) on the Tolc properues There IS some mlDor umber or
(21) there s - Pomt PossesSIOn IS treed We - I assisted another
(22) Nauve corporauon who owns the property fairly close to that
('3) POlDt Possession property We had a umber survey done at
that
(24) ume and II was detenDlned that II really wasn t of commercial
(lS) value

Vol 21 3272
(I) It might be for pulp mills thlDgS of that narure but-
(') and depend on the pnce of the property things of that You
(3) have to reahze that I loolced at these at a pOint In Ume and
(~) at that POlDt ID ume ID diSCUSSiOn With umber people II s
(S) my determmauon that the umbers on POlDt PossessIOn had
(6) little commerCial value
(7) Q What about the lands that you re appralsillg damage for? In
(8) other words the lands that you ve used the comps to - to have
(9) a damage esUmate for some of those conSidered ttmberlands?

(10) A Could you be speCifiC?
(II) Q Sure Any of the Port Graham lands considered
umberlands?
(12) A Well I appraised Port Graham and Enghsh Bay Without
(13) limber I took out the stumpage nghu
(14) Q And the same for Chenega nght?
(IS) A No I mcluded some of the timber on the - ID the Chenega
(16) Bay h.
(17) Q And wourd you consider consistent With the use of these
(18) lands as envlfonmental preservauon lands for someone to go
10

(19) and cut the umber?
(20) A Well I would conSider for example ill Chenega Bay wt If
(21) they started cUlUng the umber !hat - that after they got
(22) beyond a certalD POillt that may well hurt the PDsslbl1lty of
(23) havlDg II preserved Although It s not - II s not a total 
(24) a totally unreal slruatlOn they might want to do that I
(lS) mean there s a lot of species and a lot of wl1dhfe and other
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(I) thmgs that they - that might want to well be prolected
(2) Q Isn til the case - let me aslc you thiS You are an
(3) expert ID - ID marlceung real estate as well as 10 appralsmg
(~) IS that correct?
(S) A Yes
(6) Q And ID fact you ve taught courses ID that?
(7) A Yes
(8) Q You have gIVen thought to and you have IDVeStlgaled how It

(9) IS people sell narural- I mean environmental and
(10) preservauon lands what type of marlcetlng techniques they use
(II) to sell them tsn t that true?
(12) A Yes
(13) Q And Isn t one of the technaques that s used by the Native
(14) corporations that you ve loolced at ID seiling land to do thmgs
(1:5) hke threaten to clear-cut It unless the government buys t(?
(16) A Well I thlDk I would take some e:l:ceptlon to your term of
(17) threatenmg to clear cut They have options They can - you
(18) Icnow umberland IS very valuable m Alaska and one of their
(19) options IS to harvest the umber Now If they plan to harvest
(20) the umber and a public agency or other group deSlfes that II
(21) not be harvested and would buy It from them ID lieu of that
(22) then I certatnly would thmk that you know that s - that S
(23) another opuon
(24) Q In fact you ve seen thiS phenomena operaung ID thIS
(lS) marketplace have you not?
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(I) A I m not sure what phenomena you re refemng to
(2) Q The phenomena of threatentDg to do something that IS

(3) mconslstent With keepmg the land preserved m order to get
(4) the government to buy It

(:5) A Well I don t know that you would callll a threat I
(6) thULle It S more hke a reahty We have these options and
(7) we re gomg to use our land for thiS purpose and people find
(8) out they re gomg to be used for that purpose they would
(9) rather II not be used for that purpose and purchase ID lieu of

(10) that
(II) Q Well In fact In your research IDto the way ID which these
(12) precise types of lands are marketed you ve come acron
(13) slruauons where the owners have threatened to take out a
(14) permIt to cre&.lC a nuclear dump Sile on thelT land ID order to
(1:5) get the government to buy the land haven t you?
(16) A Well I don tknow that II was for the purpose of getung
(17) the government to buy the land I believe II was - you know
(18) a permll was filed and the - to do that I think I m on
(19) record as saymg that would certamly encourage people to talce
(20) a loolc at those lands
(21) Q Sure would You - you ve discovered ID your examInation
(22) of markeung land that It can talce years to sell thiS type of
(23) natural preservauon land IS that correct?
(24) A Somettmes - some of these transactions we ve loolced at
(lS) have talcen several years and some have been acrually fairly
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gOing co bUild some - start seiling sites for - for lodges
out there
Well there are - there are a number of thmgs that can

bnng about these kmd of transactions We re see 109 nght now
In Cordova when they started tryIng 10 clear cut the land
along the beaches and around where the salmon run all of a
sudden negotiations been gomg on for years suddenly came
about or are comIng and very rapIdly
So 10 Alaska I realize thaI thIngs get done differently 10

other parts of the world 10 the United States but m Alas!::a
there IS a mar!::etlng strategy for speCific submarleet of land
that has been relatively successful oleay?
(Videotape concluded)
BY MR OPPENHEIMER
Q I want to hold on your - your report for a little bit

longer
You have before you there I thm!:: Professor the pages of

comparables Let me Just double-checle 10 malee sure I m not
mlsspea!::mg Yes you have before you that part of your report
thalmcludes the comparables There are a number of
comparables there that you used that are after the spill IS
that correct?
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(I) transacuon where the world environmental fund has rated I!
(') the number one piece of land 10 the world for acqulslUon and
(3) It happened to be because these people announced that they

were
(.)

(')

(6)

(7)

(3)

(9)

(10)

(II)

(12)

(IJ)

(I.)

(1$)

(16)

(17)

(13)

(19)

(20)

(21)

(22)

(23)

1'.)

(2.5)

What submarket were
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short In durallon
Q And you have found that thiS technique ofthrealenmg to

clear cut or put a SUbdivIsion 10 or put a nuclear waste
facility 10 has a lendency to speed up the marketing of these
lands?
A Well I thmk I take e;l;cepllon WIth the - your contmued

use of the word threal but I would say that the alternallve
use of them for those purposes yes would help speed up that
process
MR OPPENHEIMER Counsel playmg a part of Videotape

202 Ime 13 to 204 hne 22 Rollrunnmg from transcnpt
that segment
(Videotape Played)
VIDEO SPEAKER
Q You made reference of a submarket

(I)

(2)

(3)

(.)

(')

(6)

(7)

(S)

(9)

(10)

(II)

(12)

(13)

(I.)

(1')

you
(16) refemng to?

(17) A The preservallon conservatIOn market
(13) Q In Alaska?
(19) A In Alaska
PO) Q WIth your expenence m that market how - If you had
(' I) property such as the subject property and you wanted to
market

(2') It who would you approach In an effort to do so?
(23) A Which subject properties are we talkIng about?
(2.) Q Let s talk about Enghsh Bay Port Graham and Chenega
(ll) A Oleay What you would have 10 do - what has been done ID
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(I) the past In terms of the specIfic strategy to - to sell some
(2) of thIS property There was - for example one Nauve
(J) corporation In Kodiak who apphed for a pennI! to use their
(.) property for a nuclear waste dIsposal area It s amazIng to me
(') how qUIckly suddenly that property became hsted as a - as
(6) one of the propertIes that the envlronmentahs!S and some of
(7) the environmental orgaDlzations wanted preserved
(S) One of the properties that has been talked about alot IS
(9) the property out on - out at the In Pnbllof - I always

(10) mispronounce thal how do you 
(11) Q Pnbllof
(12) A Pnbllof Actually that was a mistake that started out
(13) With as the bml - the bird chffs aod stuff out there was
(I.) never IDtended to be conveyed to the Nauve rorporauon
(Ij) anyway That s what I was lOld It somehow was a mutake and
(16) the Indian - when the Natives announced that they were r;olDg
(17) to subdivide them all of a sudden alot of people dcctded that
(13) that was a high pnonty to buy that land back
(19) When the SeldOVia Natives announced that they were gomg to
PO) clear cut their land across from Homer that became a hIgh
(' I) pnonty land for acqulslUon And I have made reference on
('2) several occasions to the marketing strategy that would be
('J) necessary to bnng about a poSSible sale of thiS bod of land
(2.) I can I go IDtO any of the detAJi but I happen lO be workIng
(ll) on - am Involved With another transacuon another poSSible

Vol 21 3278
(I) A Well the ones that I actually used for analySIS?
(2) Q Well I m not - you re maklDg a good pomt and I don t
(J) mean to be mIsleadIng I am not saymg that I m gomg to ask
(.) you about any of the SIX that you wmnowed It down to but you
(') mentioned you had more than Just the SIX comparables and

some
(6) you used for backgrourtd and ,ome you used for adjustments
(7) that s correct?
(8) A That , correct
(9) Q Now the table In your report It,ts 16 properties that you

(10) Itst there as haVing comparable property charactenstlc,
(II) A Actually It may be 17 but I think one IS 8 1
(12) Q One IS 8 I And by the way that sa comp known as
(13) Tanacross?
(1.) A Yes
(1') Q That, another Tok radar slle?
(16) A That s true
(17) Q Of the comps that you looked at were two or three the
(l S) radar sites?
(19) A I IlSled three of those radar Slles I only used one of
('0) them as a comp and I used It as one of - the lowest of - m
(21) adjustIng as opposed to-
(22) Q On your screen there Profes,or I ve put up page 12774
(2J) which you also have In hard copy m front of you but thiS IS a
(2.) page from your comparable property characlenstlcs table do
(ll) you recogmze thIS?
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(Il A Yes
(') Q JUSI for !he moment I wanllO - Mr Fortier has scI a
(J) hIgh Slandard whIch I m gomg 10 lry 10 follow here
(~) If you loole al!he dale of sale and !hen go over we have
(.I) !hree sales I d IIlee 10 focus on for Just a mmUle Now !hese
(6) arc all POSI spIll sales arc !hey nOl?

(7) A Yes
(8) Q And m facl alleast one of !hem !he RIfle Range IS
(9) SalOnle Creele nght? That aClUally dId malee II mto your

(10) comps?
(II) AYeslldld
(1') Q Oleay Now !he Salonle Creele sale IS m May of 92?
(1J) A Yes
(I~) Q Old you adjUsl!hal for !he effect of !he 011 spill?
(I.I) A No I dldn I II wasn Ion !he waler I saw no eVIdence
(16) of Impact on !hal- on !hal particular lransacllon
(l7) Q Because II wasn Ion !he waler?
(IS) A 11- II wasn lOlled
(19) Q Do you belIeve !he 011 spill had no Impacl on properties
(20) !hal weren lOlled?
(21) A I belIeve !hal 11- properties !hal were not Oiled may
('2) well be and probably were Impacled by 11 bUl I did not
(OJ) conducl!hal analySIS
(2~) Q So ID chooslDg !he Salome Creele Rifle Range as a comp for
(2.l) damages m !hIS case you did nOl!hlIlk whalevcr effecl!he

Vol 21 3280
(I) spill had - alleaSl as of !he dale of !hallransacllon m 92
(') - was worth malemg any adJuSlmenllO !he comp aboul?
(J) A Not consldermg who !he buyer was and !he circumstances
(~) around !hat sale no
(.I) Q When you say consldenn8 who !he buyer was what do you
(6) mean by !hat?
(7) A Well !hIS IS a lransaCllon !hat had been negoualed and
(S) ongomg for some time It wasn ljUSl IIlee IljUSl suddenly
(9) OCCU rred m 1992

(10) Q Right lenowledgeable buyer and seller long hlSlory of
(II) negollauon?
(12) A And long - yes
(13) Q And now m lerms of most of !he land !hat you ve appraised
(I~) here !hat we call preservallon - I m sorry I ve mu:ed up !he
(1.1) tenn agam bUlllU environmental preservation land do I
{I 6) have !hal nghl?
(l7) A Yes
(IS) Q WI!h respecllo mOSl of !hat land you explamed !hal II IS
(19) pnmanly!he governmenl!hal buys II ....Now !he governmenllS
(20) a SOphlsllcaled purchaser?
(21) A Well !here s been a 101 of debale aboul thaI
(22) Q AllIS besl allIS besl IS the governmenl a SOphlSllCaled
(23) purchaser?
(24) A The governmenllranSaCUons are cyplcaJly reviewed by many
(2.l) people They have a 101 of public heanngs and thmgs go on
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(I) so !hal there IS a great deal of review on !hose Given !hat
(0) review I would say !hal those transactions cyplcally If they
(J) work wI!h1Il a realm of market vaJue that somebody would
(~) certamly look !hal up
(.I) Q And WI!h respecllo all of !hese lands that we re talklDg
(6) about loday the Port Graham and EnglIsh Bay and Chenega

lands
(7) where !he government IS the pnmary pOlentlal purchaser Isn t
(S) II clear that startmg wl!hm hours of the spill II began 10
(9) amass probably more mformallon about those lands !han any

(l0) other group of people excepl maybe the Stale of Alaslea and
(II) Exxon?
(I2) A Which governmenl the Scale -
(lJ) Q The federaJ government Either the scale or the federal
(I~) government The governmenU of the Stale of Alaslea a9d the
(1.1) federal government were IDUIDalely mvolved ID the operallons
{I 6) of cleanup lrealmenl whalever you wanllo call It afler the
(l7) Oil spill IS that correcl?
(18) A Yes
(19) Q And III fact NOAA the National OceanographIc and
(20) Alrnosphenc AdlJ1UllSlratlon wu the science adVisor 10 !he
(21) federal on scene coordmator who was m fact m charge of
(22) cleanmg up aJl thJs land 15 thaI also true?
(2J) A If you say so
(2~) Q Well I understand II to be the case Do you Icnow whe!her
(2.l) that s true?
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(I) A I read documenu and thmgs on that
(2) QSo It s your uDderscaoomg thaI the mOSl lIkely purchaser
(J) of all the land we re calkmg aboulls also directing the
(~) cleanup?
(.I) A lIS my understandlDg !hat Exxon was m charge of !he
(6) cleanup
(7) Q So you are of the view based on what you looleed al !hat
(8) Exxon was m charge of dlTeClll1i these cleanups?
(9) A I don t lenow about dlTecl1Jlg I belIeve a lot of cleanup

{I 0) was bemg done by the Veco Company and they were under
(11) contract to Exxon u I understand
(12) Q Do you uooencaoo the role - do you have an understandmg
(lJ) of the role that the federal,overnment played m the cleanup
(I~) of these beaches?
(1.5) MR FORTIER Your Honor I think thiS IS gOlDg
(l6) outside the scope of the direct II s also assumlDg a lot of
(l7) facu not In evidence
(18) THE COURT The objection s ovenuled counsel
(19) A Could you rescale the quesllon?
(20) BY MR OPPENHEIMER
(21) Q CertamJy Professor
(22) Do you have an uooerslandmg of the role thaI the federal
(2J) and stale governmenU played m the cleanup of these beaches?
(2~) A Yes They were they were - there wu a certam amount of
(lS) oversight and they were there watehUli making sure 11 was
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(I) being done
(2) Q Do you have an understandmg of who was In charge of
(3) cleanup as between Exxon the State of Alaska and the federal
(4) government?
($) A I m not sure what you mean by In charge The on Sl[e
(6) coordinator was the Commander of the Coast Guard
(7) Q Okay And It IS your undemanding that NOAA was the
(8) SCience adVisor to the federal on scene coordinator?
(9) A I believe that s correct

(10) Q And NOAA IS a -15 a part of the federal government which
(II) would be the buyer for these lands IS thaI correct?
(12) A Well when you say the buyer of these lands I think
(13) It s - I ve often heard the term the government IS the buyer
(14) but there are many government agencies and the buyer may
be
(1$) one of those agencies and those agencies always are not -
(16) there s not real good coordlna!lon occessanly between them
(17) So when you say the government IS I m not aware that NOAA
was
(1&) bUYing any real estate
(19) Q Are you aware of any Instance where a government
depanment
(20) that might be Interested In buymg lands up here couldn t get
(21) information from NOAA about Its view of the State of cleanup?
(22) A Well I assume If they wanted mformatlon they could get
(23) Informa!lon
(24) Q Now we talked about some of the nsks that an 011 spill
(2$) like thiS could create for a paten!lal buyer Let s go down
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(I) just a few of them Let s first - legall!les first talk about
(2) collateral barnng you buy property - and Professor I II be
(3) straIght man for another government observa!lon joke but I[ s
(4) worth dOing Does the government need to borrow money to

buy
(S) thiS land?
(6) A It generally buys land through appropna!lom
(7) Q So the government doesn t need to go to a bani:: to borrow
(&) money to buy thiS land?
(9) A!l buys I[ through appropna!lons

(10) Q So the government doesn t need to be worned about filling
(II) OUI a form dlsclosmg contamination on Its property for another
(12) governmental agency? I mean It IS the governmental agency
(13) Isn t that correct?
(14) A Well that s not exactly true Out on the Tole properties
(IS) that property was bought by the U S AIr Force and when they
(16) staned bUilding the~orps of Englocers shut them down
because
(17) they dldn I have a Corps of Englocers permit "
(1&) QThey eventually got ODC?
(19) A Well they eventually got one but they got shut down for
(20) several months because they forgot to gel a permit from
another
(21) agency of the government
(22) Q PolOt well taken So a few months go by and somebody talks
(23) to somebody s boss and the Backscatter Project IS back up In

(24) operation or at least the property goes forward nght?
(2:l) Dldn t stop the sale?

Vol 21 3285
(I) A Well It dldn t stOp the sale because the folks who bought
(') It hadn t thought about the permits and dldn t reahze that the
(3) ground was underlain with permafrost
(4) Q Right But they did get the pennl[?
(5) A They got a pennI[ to bUild one road
(6) Q You don t agree the government would be bUying the

propeny
(7) for the long tenn If they bought I[?
(&) A Depends on the use If It was being boughlto preserve I[
(9) that would be for the long tenn

(10) Q That s one of the pnmary - I believe you explained one of
(II) the pnmary mO!lva!lons In governments bUYing thiS kind of
(12) land which IS [0 preserve I[ for the long lenn
(13) A Yes
(14) Q Can you thlnle of any group of people With a beller capacIty'
(15) to assess whether thl5 land would be okay m the long term than
(16) the federal and stale governments m Alaska?
(17) A Well I thmk they are m a poslUon to do that I
(1&) wouldn t say they re the best but I thmk they re m a
(19) poslUon to do that
(20) Q Now were you In the counroom the other day when Dr
Mundy
(21) was talkmg about the attitude that he dIscovered m hIS
(22) research of the - of the federal and state governments WIth
(23) respect to the presence of 011 on thIS property?
(24) A I was nOI
(2:l) Q Would I[ be consistent WIth your understandmg thaI m the
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(I) mam they view I[ as a transitory problem somethmg that Will
(2) go away?
(3) A I can t tes!lfy to that I don t have any knowledge of
(4) that
(S) Q Have you made any inquiry of these - of thiS most likely
(6) poten!lal purchaser of any of lIS agencies of what Its
(7) at!ltudes are about the 011 spill and whether It affects lIS

(8) view of the deSirability of these properties as environmental
(9) preserva!lon lands?

(10) A Keep In mmd counselor I appraised thiS land first for a
(II) one year and then a three year penod and given all that was
(12) go109 on at that particular paint 10 !lme a lo[ ofthmgs
(13) stopped a lot of diSCUSSion between governmen[ and Nallve
and
(14) thmgs actually came to somewhat of a stop because everybody
(IS) was so mvolved m - m the spill
(16) So now wha[ would go on beyond the three years thaI I ve
(17) been confined 10 here you know thaI - I m not gomg to

(1&) specula[e on But pan of my analySIS was that pan of the
(19) damage here IS that these - these negouallons and
(20) opportunities would come to a halt for at least a pened of
(21) lime
(22) Q Were you aware of any negotiations between the government
(23) and any of the landowners m thiS case that came to a halt
(24) dunng the penod of lime covered by your repon?
(2$) A There had been some diSCUSSion between Port Graham for
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(1) example English Bay some of the lands they acquIred One
(') reason they haven t received wle [0 I[ IS the government was
(J) objecnng to them gelling some of that land I believe I[ was
(4) Importanllo them There was some dIScussIons
($) Q Well now those dIscussions though were objecnons that
(6) some folks ID the federal governmenl had 10 giVing part of the
(1) Kenai Fiords National Park 10 the Native corporauons Isn I

(8) thaI correct?

(9) A Well they re lands that In the governmem s opinIon arc
(10) Importam and they would like to keep them
(11) Q RIght BUI thaI s - thaI s a dIScussion about the
(12) government not wannng lands In the Kenai Fjords area to
(13) transfer to the Nallves I m talking about the other way Arc
(14) you aware of any negollauons that were IDterrupted by the 011
(1$) spill between the governmenl for purchase of any of the lands
(16) that you ve assessed?
(17) A Between the government - not that I recall no
(18) Q Now In fact we arc talkIDg about huge pieces of land
(19) here arc we not?
(20) A Yes

(21) Q And those aren t the sorts of thIDgs thaI you run out
(22) dunng a summer penod and just decide you re gOIDg to buy
(23) 100 000 acres of land nght?
(24) A No but some - there have been some transactions occurred
(2$) ID faIrly short lime penods

(I)

(2)

(3)

(4)

(S)

(6)

(1)

(8)

(9)

(10)
(11)

(12)
(13)
(14)
(IS)

(16)

(\7)

(18)
(19)
(20)
(21)

(22)

(23)

(24)
(2$)

Vol 21 3289
Q And 10 fact Isn t that what happens that when these huge

purchases arc made that take years they mvolve an enonnous
amount of negOllallOn an enormous amount of researcb and a

lot of II has nothing 10 do WIth beIDg out at the property
looking at the property?
A Some of thaI yes
Q And a lot of the mformatlon that these potenllal

government buyers have they have had for years about these
properties Isn t that true?
A Yes
Q And 10 many cases they have been thmkmg about some of

these purchases for years IS that also true?
A Yes
Q Isn III also lrue lhalID order 10 gel one of these bIg

deals closed you have to get on - ryplcally on a government
IIs1 a pnonty hst of purchases?
A No In fact that particular POIDt IS what I was

dlscusslDg on video that you showed here the - there had been
some testimony dISCUSSion thatlaods are never purchased
unless they have been on somebody s pnonry hst and I was
maklDg a poIDI thaI mosl of the lands that I ve Viewed here In

Alaska ID fact weren I on the government pnonty hst pnor to

them beIDg acqUIred
Q And oooe of the lands here are as besl you koow on a

government pnonry hst correct?

Vol 21 3288
(1) Q Have you ever bQrd of 100 000 acres beIDg Identified
(') negollated over and sold In one summer bUyIDg penod?
(3) A There has never been 100 000 acres sold ID Alaska
(4) Q So from your perspecuve - and I appreciate that you arc
m very knowledgeable about how these transactions work - when
(6) you buy a piece of propeny !lke thIS thIS IS thIS IS a
(7) process a transacnon that requires lots of work doesn t I[?
(8) You have 10 researcb as you saId WIth the government the
(9) agencies bave 10 talk to eacb other IS that nght?

(10) A Yes
(\ 1) Q They bave to do an analySIS correct?
(12) A Yes

(13) Q They probably may have to talk to a congress person or two
(14) ID some cases these are bIg purchases?
(1$) A Yes
(16) Q Probably have a lot of work C{lmputer workup of vanous
(17) rypes 10 do .,. to see what kind of resources are there what
(18) kind of spec;'ts whether any of them arc endangered Am I
(19) giVing a prelry good descnpllon of some of the vanables lD
('0) thIS kind of buge purchase?
(21) A Yes
(22) Q And just out of cunoslty you could do some of that or a
(2J) lot of I[ In winter months ID offICes ID Anchorage Wulllngton
(24) D C correct?

('5) A Could do some of that yeah

Vol 21 3290
(I) A Which ones are you lalklDg about?
(2) Q Let me bu:k up a step I thmlc you just said - correct me
(3) If I m wrong - that ooe of the ways you can get laod purchased
(4) from the - by the llovernmenl If 11 S not on a pnonry hst
(S) IS threalen to clear cut or put a nuclear power plant on the
(6) property IS that correct?
(1) A That speeds the process
(s) QNow If you don tdothat don tyoulDthecourseofthe
(9) cue of the federal governmetU have to get yourself on what s

(10) known as a pnonty hst?
(II) A Yes
(12) Q Nooe of these lands were on a pnonry hst al the Ume you
(13) exammed them?
(14) A Not that I know of 00
(1$) Q And the best !hat you Icnow still noDe of them are on a
(16) pnonty hst1
(17) A Which lands?
(IS) Q Any of the laods you ve assessed for damages ID thiS case
(19) A Well I[ s my understandlDg there has acrually been some
(20) ongoing negouauoDS to acquIre some of thIS land
(21) Q Recently?
(22) A Yes
(23) Q And any of them made the pnonry hst?
(24) A Not that I know of 00
(2$) MR OPPENHEIMER. Your Honor would thIS be a good
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(I)

(2)

(J)

(~)

(.I)

(6)

(7)

(S)

(9)

(10)

(II)

(12)

(IJ)

(I~)

(1.1)

(16)

(17)

(18)

(19)

('0)

(21)

(22)

(2J)

(2~)

(2.1)

time for a breale?
THE COURT If you wam one
MR OPPENHEIMER Sure
THE COURT All ngbt
THE CLERK Please n~ Th15 court stands In

recess
(Jury out al 10 SO am)
(Recess from 10 50 a m 10 11 08 am)
(Jury In alii 08 am)
THE CLERK This court now resumes liS session

Please be sealed
BY MR OPPENHEIMER
Q Professor Green I d lllee 10 explore a lillIe blithe -

the method thaI you ve used and I d lIlee 10 walle througb a
couple ofthmgs bUllel me asle you some preliminary
questions In years two and three of your study - by the way
let me bacle up even farther excuse me
We ve heard leStlmony from Dr Mundy aboul a damage study

thaI he did and loday we re heanng lesllmony from you about a
damage study thaI you have done Your damage study IS
mdependenl and separate from Dr Mundy s IS thaI correcl?
A Yes
Q So when we thlnle aboul your study It IS - II Snol

something thaI we re adding to Dr Mundy s study 11 s
something thaI we consider along WIth II separale from Dr

(I) A Yes
(') Q II s a square mile?
(J) A Yes
(~) Q And 10 facl when we saw - JUSI borrow your exhlbll Sam
(.I) - when we saw these maps earlier?
(6) A Yes
(7) Q And you were dlscussmg With us lhese boxes those are
(S) seclions?
(9) A ThaI s correct

(10) Q So II sa - II sa convemlon thaI real eSla[e
(II) profeSSionals share as a Unl[ of measurement?
(12) A I[ s a survey map yes
(13) Q Survey measure oleay So one quarter seClion In from the
(I~) waler 10 yean two or three IS thaI a quarter of a mile In?
(1.1) A About a quarter of a mile
(16) Q Ol::ay And thaI s the area thaI you re analyZing tha[ you
(17) believe may snll be affecled m years two and three of your
(18) study correcl?
(19) A (Nods head up and down)
(10) Q Ol::ay
(11) MR OPPENHEIMER Your Honor WIth the Court S

(22) pennlsslon and Mr Diamond s could I asle If Mr Diamond
could
(13) JUSI hold thIS up? I d lIlee 10 do a companson here
(H) MR DIAMOND Only If he can np II off
(1.1) BY MR OPPENHEIMER

Vol 21 3292
(I) Mundy s study It s another way of loolelng althe firslthree
(0) years of the 011 spill II s not Inlended 10 be added on?
(3) A It s only the firslthree yean
(~) Q Only the firslthree bUl otherwise whal I ve said 15
(.I) correcl Oleay I m gOing 10 do a schemallc here I don I
(6) Inlend [0 represent tha[ II represenls anything 10 your
(7) report Feel free [0 correct me 10 any way but baSically If
(8) we conceptualize thiS as lite land thaI you appralscd In the
(9) first year - leI s call thIS year one - you would - and thiS

(10) IS - bear With me here thu IS waler besl I can do - you
(II) would evaluale the danage [0 the land by loolemg al all the
(12) land so far so good?
(13) A Yes
(l~) Q Oleay Now In yean two and three you - you malee an
(1.1) adJuSlmenlthal you ve descnbcd to us where you lake InlO
(16) account an area near the shore correcl?
(17) A Yes
(IS) Q And you examme thiS area for purposes of damage correct?
(19) A Correcl "-
('0) Q I believe you said dunng years two and three the area you
(' I) loolced a[ here - tha[ s the shorelme relaled area - IS
(0') roughly one quarter of a secllon?
('J) A Yes
('~) Q Now here you may need to correCI me bUl I believe -thu
(2.1) IS the area - I believe a seCllon IS 640 acres?

Vol 21 3294
(I) Q Oleay Now JUSl for the momenl- Jusl for the moment 
(2) MR DIAMOND I m haVing a Vanna While expenence
(J) BY MR OPPENHEIMER
(.) Q I wanllo go back 10 year one - I thmle you re blocbng
(.I) the Professor s view
(6) Professor I d IIlee 10 go back 10 year one Hypothellcal
(7) I would IIlce you 10 assume for the moment tha[ what we analyze
(8) for damages IS the shoreline relaled area
(9) LeI me take a speCific example 10 sce If I can give thIS

(10) some - le[ s lalee Chenega Now currently In your report
(I J) the damage for the - for !he firsl year for Cbenega measured
(12) as lost renlls 6 4 million Does thlll seem ngh[ 10 you?
(13) A Yes
(I~) Q Okay
(1.1) A Let me correcl one thing You said the los[ -thallt was
(16) losl rent I said II was rent on the - on the property for
(17) the loss of property nghts
(18) Q POlm welllaleen There s no actual renlthat S bemg lost
(19) that you re aware of or you lake mto account?
(0) A That s correct
(21) Q We Il get back to thaI 10 a mmute but good poml
(22) Now basu:ally what has happened here whal I wanl [0 do IS
(2J) go over 10 an analySIS whlcb - divide tillS In half Thu u
(2~) the actual report and here s the assumpllon I want you to
(2.1) malee I wlll- we can checle thiS In your report If you like
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A Well If you assume that the baclclands were not Impacted

you re correct
Q Absolutely I malee that assumption and I fully realize

thaI you did nOI I understand thaI I am malemg that
assumption we arc notmcludmg the uplands Agree wllh the
hypothetical?
A Well II s your hypothetical
Q It IS mdeed that But you agree With the numbers that If

you dldn t- If you looleed at the sborellne related area and
dldn ttalee the uplands m your damage number would be 1 9

64?
A Well I m assummg your numbers are correct I haven t

calculated them I assume you ve worleed them out m advance
Q I couldn I have done thiS withoul thIS cheal sheel ~

Professor ThIS IS exactly the type of document you would not
allow me to bnng mto one of your tesl.! I assure you
With those representations thaI I believe I ve done the

math correctly you would agree that thiS hypothetical worles
oul thiS way?
A If you accepted all those premises yes
MR DIAMOND May I SIl down?
MR OPPENHEIMER Yes I appreciate 11

MR PETUMENOS GoodJob Mr D.amond
BY MR OPPENHEIMER
Q So at least With respect to thaI hypothetical mcludmg

i I
u

I
L-
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(I) but I 11 represent to you that accordmg lO your report the
(2) shoreline related area that you used m years two and three 
(l) not year one but years twO and three IS 16 640 square feet
(4) oleay?

(5) A Acres
(6) Q Acres pardon me 16 640 acres And that you assigned to
(7) those acres a per acre value of SI 368 sound right?
(8) A For - IS thiS for Chenega?
(9) QThiS IS for Chenega

(10) A I believe that s correct
(II) Q Oleay Let s assume we did that 10 year one so that we say
(1') thiS IS - we re gomg lO loole at the same area you looleed at
(ll) 10 years two and three 16640 acres oleay at Sl 368 an acre
(14) Now that gives you a number That gives you 22 8 mtlllon
(IS) agreed?
(16) A Uh huh
(17) Q Now at that pomt as you ve explamed to us you - that
(18) would be the value Professor - correct me tf I m wrong - for
(19) all of the shoreline related area before your adjustment for
('0) the fact that there IS some use correct?
(21) A Oleay
(1') Q In other words It s before the 85 percent factor IS that
('l) correct?
('4) A Yes I believe that IS correct
(25) Q Oleay So we have 10 do - thiS IS step number one Now

(I)

(')

(l)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

not
(II)

(12)

(ll)

(14)

(15)

(16)

(17)

(II)

(19)

(20)

(21)

(22)

(2l)

(H)

(25)
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(1) we have to do step Number 2 We have to multiply thiS number
(') by 85 percem In other words we re not gomg to use the full
(l) 22 8 million we re gomg lO usc a lower number That s 85
(~) percent of It correct?
(5) A That s correct
(6) Q And then we re gomg lO apply a rental rate to that and
(7) the rental rate that we re gomg to use here IS the one you
(8) used 9 68 percent?
(9) A On year two and three It was 9 percent

(10) Q It was lower but I m gOing to use the rental rate used In
(II) year one for the hypothetical oleay? So we have 9 68 percenl
(12) thaI would be applied to 85 percent of thtS number nght?
(ll) A Yes
(14) Q Now If we did all those thmgs we did all those thmgs
(15) we would have applied an analysts to the shoreline related part
(16) of the property correcl?
(17) A Yes
(18) Q Now I u~erstand you dldn I do thaI bUI that s what we
(19) would have done We would not have-taleen mlO account the
(20) uplands here and If we calculate these oUI would you agree
(21) that the number we would get for the first year would be nOI
(") 6 4 mtlllon but I 9 mullon? Agreed on the hypothetical? It
(23) would be 16 640 acres times the per acre pnce of S I 368 13

(H) 28 8 mtlllOn multiplied by 85 multiplied by 0968 1 9
('5) mtlllon?

Vol 21 3298
(I) the uplands does malee a big difference m the final analySIS
(2) and you don I even need thiS hypothellcalto figure that
(3) right?
(4) A Yes It s my opmlon that yeah If the uplands have been
(S) affected If the rights to those properties have been Impacted
(6) that yes they should be mcluded
(7) Q I want to go bacle to the diSCUSSion we were havmg earlier
(I) about the - the Impact on use and rental You corrected me
(9) earlier nghtly so when I referred to an mterruptlon of

(10) rentalmcome Your theory does not have anythmg to do With
(II) an actual rental stream comtng off the property correct?
(12) A That s correct
(13) Q And have you been 10 court at any lime dunng which we have
(14) been dlscussmg some of these leases that are out there lD
(") Pnnce WtllIam Sound the Growler lease the Porter lease on
(16) Busby Island any of the -
(17) A I have not been I don t believe
(II) Q You are I talee It though familiar thaI there s some 
(19) there IS m fact some rentallDcome commg 1O?
(20) A Some small amount yes
(21) Q Some small amount Now let me asle you to pUI your
(22) profeS5onaJ hat on Let s talle the slgmficance of that from
(23) a theoretical POInI of view Not much rentalmcome commg m
(24) on these properties nght? You would agree?
(25) A Yes
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(I) Q Let me ask you thu In your - In your srudy here did
(2) you look at any rental that came InIO the properties?
(3) A Yes
(4) Q So you would agree with me that based on your mveSCIgatlon
(5) there s not rental Income that comes m?
(6) A That s correct
(7) Q And that s hlstortcally been the case IS that not nght?
(8) A That s correct
(9) Q Now when you re lookmg at rentals from land Isn t It the

(10) case that whether the rental amount IS small or large In
(II) assessmg the value of the land on which the rental IS based
(12) the flucruatlons In rentals can be very Important from a
(D) theoreucal pomt of view Isn t that correcl?
(14) A Well If you re Includmg the renta1- see what you re
(15) takmg as a small area and trying to somehow equale that small
(16) area and that small rent to lhe whole Is that what you re
(17) trymg 10 do?

(18) Q No let s back up Flnt of all If these properties have
(19) hlstoncally had limited rentals and If you wanted to find out
(20) whether the value of the property had been affected wllh
(21) respect to the rents you would at least have to look at what
('2) mformallon there was Isn t that correct?
(23) A Yes
('~) Q Doesn t matter whelher It s a lot of rental property or a
(2.:1) little correct?

(I)

(')

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(II)

(1')

(13)

(I~)

(IS)

(16)

(17)

(18)

(19)

('0)

(21)

(22)

(23)

('~)

(25)
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was gettmg lesser Now thaI agreemenl just terminated and
now they ve renegotiated for a lower rale
Q No question If you re In the middle of a lease It S kmd

of hard [0 get the lerms and condlllons That s why we have
leases so we have terms that go on [0 the end of the lease
Are you familIar With the terms of the Porter lease on Busby
Island?
A I am not no I don t recall them off the top of my head
Q Let me phrase It m terms of a hypothetical If a lease IS

based - If a rent rate IS calculated as a percentage of the
value of the land - well In fact that s -let me back up
That s what you ve done here Isn t It? You have valued

the land You have come up WIth a value for the land and then
you applied eIther a 9 68 percent rental rate you applied that
10 the value saId the land u worth ten dollars and the rent •
per year Will be 9 68 percent of that correct?
A Yes
Q Let s talee a hypothetical Now whether that rent IS two

cents or S100 II sllll tells us somethmg about the value of
the land as I ve descnbed It doesn t II because you have to
define what the value of the land IS before you can apply the
rental rate to It?
A If that s the method you ve used
Q Sure sure So If you have somebody appraising a lease

that s based on the value of the land Irrespecllve of how much

Vol 21 3300
(I) A Yes
(2) Q Now when rents are based upon - what IS a percentage
(3) lease typically?
(4) A A percentage lease?
(5) Q RIghI
(6) A II s a lease that s based on a certain percentage of 
(7) Q Of what?
(8) A Of the property
(9) Q Of lhe value of the property?

(10) A Oflhe value that s correct
(II) Q Now whether that lease throws off two cents In rent or a
(12) mJlllon dollars a year m rent It IS based upon the value of
(D) the property IS that correct?
(14) A That type of agreement IS yes
(IS) Q So In the Porter lease BUlby Island goes up or down and
(16) It S based on an assessment of the property That stelling
(17) you something about the value of the property Irrespective of
(18) how much lhe rental Is Isn t lhat correct?
(19) A Well depends on the term of lhe Ieasc ...
(20) In answer 10 your question I just worked on a project for
(' I) the State of Alaska on the Frontier BUlldmg In 198:5 wbcn the
(22) market crashed they had a lease thallhey had already entered
(23) mto so dunng a penod of five SIX yean seven years when
('4) the rents went way down theu rent dldn t go down They were
('5) paYing over S3 00 a square fOOl for rent when everybody else

Vol 21 3302
(I) money s Involved they have to form a judgment as to the value
(2) of the land?
(3) A If that s the method used There are a lot of times that s
(~) not necessanly the method used
(5) Q Let me ask a - sort of a different question Are you
(6) familiar WIth Growler Island?
(7) A With which Island?
(8) Q Growler Island IS - well let me ask Without bnngmg out
(9) a map

(10) Are you familiar WIth an operation on Growler Island that s
(11) near Columbia GlaCier where people get lunch and there sa
lemd
(12) of tour operallon there?
(13) A I m aware that It goes on I m not aware of any speCIfics
(14) that I can recall
(15) Q Let me asle you again Keep your professonal hat on
(16) Let s thmle theoretically here for a mmule
(17) If I were to tell you that the lease for Growler Island IS
(18) based In part on a - a modest charge for every person who
(19) comes as a tounst 10 the busmess there and that tn the year
rO) afler the splll more people went to Growler Island as touosts
(21) than In the year before the spill And then tn the second year
(22) after the spIll more came than the year before the spill
(23) Irrespecllve of how much money that generated wouldn [
(24) that tell you somethtng about the acrual use of Growler
(25) Island?
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(I) A Well II would IndlCale thalu was more use and II would
C') mdlcale maybe thai a 101 of Inlerest from people 10 come OUI
(J) and talee a loole at the - thiS big dlsasler thai was 10 all the
(~) newspapers
(5) Q Columbia Glacier dldn I gel oiled did U?
(6) A 1don I recall
(7) Q I d like 10 talle a lutle more aboul the method thaI you ve
(8) used You rale properties on an Index as part of the process
(9) IS thai correct?

(10) A I fix an mdex 10 those properties yes
(II) Q And actually I thlnle you explained II qUite well on your
(12) direct bUI I d IIlee to bnng out a few thmgs 10 a IIIt1e
(13) more - 10 a IIIt1e more detail
(I~) You have a syslem - by the way IS thiS a syslem that you
(IS) have created?
(16) A It s one thai I use for myself I ve seen other similar
(17) ones used I believe the Forest Service used one similar to
(18) that bUI thiS IS one I - that I use I don t know If others
(19) use U
(20) Q Let me put one of your exhlbus bacle on You had an
(21) exhibIt - I thlnle u would be easIer - which listed the
(22) allnbutes that you rale Give me one second here
(23) Well - I 11 have somebody see If we can get that on the
(2~) screen I thmle u would help a little bit Let me start so
(25) we don t lose time

Vol 21 3304
(I) You loole at properues and you re gomg 10 ranlc them by
(2) what you call a devclopablllty scale correct?
(3) A Yes
(~) Q And to do that - and I have your report close at hand I
(5) want to malee sure I have thiS nght- you have a - you have
(6) a - we have It? Great
(7) Oleay Well you have a code or a category excuse me for
(8) access nght?
(9) A Yes

(10) Q Well If I could spell We II get that correct You have
(II) a code for bIOlogical?
(12) A Yes
(13) Q I say code I should really be saYlDg category nght?
(I~) A Yes
(15) Q You have a category for hydrologic That means whal?
(16) A Water
(17) MR FOR1:!..ER We found ours If you d lllce to put that
(18) up
(19) MR OPPENHEIMER I d love It It will be a lot
('0) betler than somebody trymg to read my wntlDg
(21) MR FORTIER Billy will put u up not me
(22) BY MR OPPENHEIMER
(2J) Q Here we go oleay
(H) What you do - bUI agam correCI me If I get thiS wrong -
(25) you go through other properties and you go down each one of

Vol 21 3305
(I) these calegones and you assIgn a number from - IS It one
(2) through five?
(J) A It vanes
(~) Q Oleay You assign a number indicating whether It has
(5) good - In effect good or bad qualities In these categones
(6) fair statement?
(7) A Yes
(8) Q Oleay And as I understand u zero IS not good the higher
(9) numbers get beller?

(10) A Yes
(II) Q So If you had foudor access then you have a hundred
(1') percent access to the property?
(13) A I believe that s correct
(I~) Q Oleay Now you have an archaeological category there and
(1.:5) you have as I understand u three - three categones Zllro
(16) the lowesl rating IS no Ienown archaeological features That
(17) would add value to the parcel correct?
(1&) A Yes
(19) Q Number one which IS the next highest ranlc up IS
(20) archaeological features of low or average mterest That might
(21) add a small value to the parcel correct?
(22) A Yes
(23) Q And three the highest rating - pardon me u s zero one
(2~) two so two the highest ratlDg world class archaeological
(25) features that would Idd nIue to the parcel or might create

Vol 21 3306
(I) some political pressure that might Influence value?
(2) A Yes
(3) Q What do you mean by some political pressure that mighi
(~) mfluence value?
(5) A Well mfluence value Important archaeological sites are
(6) one of the thmgs that can motivate and mfluence environmental
(7) groups and other groups to bnng some pressure on the
(I) government to Icqulre the property
(9) Q Is there a little bit of contradiction In the model that

(10) we re tallemg about here between the value of the property
(II) gOing up because It has archaeology on It and the fact that
(12) at least we have heard - that people lllce to Ieeep
(IJ) archaeological SiteS secret?
(I~) A I m not sure I understand your pomt
(IS) Q Well can you thmlc of I wlY In which haVing an
(16) archaeological Site on your property would nOI be - would not
(17) Increase the value that would m flct decrease the value?
(II) A Under certain condlUons that s true
(19) Q And tell the JUry whit those would be
(20) A Well If the property were bemg sold to a pnvate
(21) developer let s sayan archaeological Site might be under
(22) certam condulOns - let Ssay be set aside or somethmg to 
(23) for that property to be developed I do know that - I m told
(2~) that there are marleets for archaeological SIteS around so there
(25) IS value under certalD conditIOns
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(I) In my model what I try to do and what I discovered when I
(2) mentioned I 'penI about II year and a half dOing academiC
() re,earch on thll Issue under a grant what I came to the
(~) conclUSIOn wal thaI the thing that - what InfluenCed the
(~) pnces of thiS kind of property IS that - arc certam features
(6) of the property and you I::now there IS a - there IS kmd 01 a
(7) pressure between the government and pnvate developers [0

(8) acquire the pressure - the property
(9) As certain attnbutes go up - as the number of attnbutes

(10) go up the competltlon and pressure between the pnvate Side
(II) wanting the property and the government SIde wantlng It to

(12) preserve It I' what forces brmgs - forces that value
(IJ) upward
(I~) For example If you have old growth timber that a timber
(IS) company would love to get and harvest and at the same ume
an
(16) envIronmental group would - wants It preserved the pressure
(17) between those two competing uses I' what helps dnve the
(18) property up So what my - my categone, do I' help me When
(19) I take the property and 1001:: at the subject properties I-I
('0) go through and kind of rate categones what s there and then
('I) 11001:: at the comparable propenles to see what was there to
(22) see If I can t I::lnd of compare these - the forces of the
(23) market that would mfluence the pnce
(H) Q We ve gone a httle bit off my questlon on archaeology but
(25) I thlnl:: mto a useful area and I want to stay here for just a

Vol 21 3308
(I) second You re saYing that competltton between the

government
(2) and pnvate parties equals a higher pnce IS that baSically
(3) correct?
(~) A Not necessanly a hIgher pnce
(5) Q A better pnce?
(6) A Not necessanly a better pnce
(7) Q Not a better pnce What Iemd ofpnce a lower pnce?
(8) No?

(9) A Well It S these - It S these attnbutes that we re
(10) tallctng about For example If you talee some of the Tol::
(II) properties those properties were purchased by the Umted
(1') States Government through - through negotiation between two
(13) parties If you loole at the pnce of that they sold for In
(I~) the neIghborhood of 400 and some dollars or $j 11 an acre If
(I~) you analyze the property as I do and go through and look at
(16) the attnbutes that those properties have you wtll see that
(17) there are few attnbutes that would cause the government to
(18) have to compete WIth a pnvate developer to acquIre that
(19) property
(20) QSo the pnce would go down?
(21) A So the pnce IS lower
(22) Q Right And If the government had to compete WIth a pnvate
(23) party who say wanted to develop It they d have to pay more
('~) to get It out of the hands of the pnvate party nght?
('5) A That s the pressures on time

Vol 21 3309
(I) Q Can I we say better or higher pnce?
(') A Well a higher or lower pnce depending on what those
(3) competing pressures are
(J) Q If there are fewer competing pressures the government can
(~) get the preservatton land cheaper If It s got to fight a
(6) developer It s gomg to have to pay more?
(7) A Assummg that there Sa Willing seller
(8) Q You agree WIth that as a general pnnclple that where there
(9) IS competition In the market for the land the government If

(10) It really wants thiS land IS gOing to have to pay more money?
(II) A That s a correct statement
(12) Q Okay Now ISO t H the case that m the areas that we re
(13) talkmg about m thiS case and espeCially the Pnnce Wilham
(I~) Sound that your mvestlgatlons have shown you thaI m fact
(I~) It has a - It scores very low on your developablhty end of •
(16) It not a lot of pnvate developers out there developmg H

(17) nght?
(18) A That s why the pnce IS low
(19) Q Oleay and that you have hlstoncally very little mterest
(20) In recreational development out there correct?
(21) A Some but H hasn t been a big market
('2) Q And m fact don t you rate all of the properties m thIS
(23) case With a I which IS a low ratmg?
(2~) A I believe that s correct
(25) Q One of them IS 1 j I believe?

Vol 21 3310
(I) A I j And I think Chenega IS hIgher than that I think
(2) Q The shorehne related area of Chenega IS 3 does that nng
(3) a bell?
(~) A That s correct
(5) Q The hlghesl ratmg the next hIghest IS I 5 and most of
(6) them are I correct?
(7) A Yes
(8) Q And In fact the 3 applied to the shoreline related area
(9) of Chenega and a I applied to the upland area correct?

(10) A I thlnl:: that 5 correct
(II) Q Oleay let s go bacl:: to archaeology I m a developer Do I
(12) want archaeological Slles on the land I m gomg to develop?
(13) A Depends on what you want to develop It for
(I~) Q Let s say I want to develop a lodge Do I want an
(IS) archaeologIcal sIte on my property?
(16) A You mIght If you re trymg to bnng people there tourISts
(17) and stuff an archaeological site mIght be a real attnbute
(18) Q Let s tall:: about the plamtlffs m thl5 case You have I
(19) thlnl:: explalDed to us that you ve done a fair amount of study
('0) mto the area of archaeological lands?
(21) A No I don I thlnl:: I ve said that I thmk I have saId that
('2) I looked at how archaeological slgmficance and hlstoncal
(23) SIgnificance affects the value of land I ve done that but
(2~) no I m not an archaeologIst
(25) Q No I didn t mean to Imply - but m domg that research
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(1) you have IOcluded have you nOI mat mere arc two-
(2) typically IWO types of purchasers for archaeological land
p) governmcnu and so called pot hunters?
(4) A Well I mmle you ve got me mu:ed up Wtth someone else
($) have nOI addressed archaeological SHes as a separate marleet
(6) I have only addressed the archaeological SiteS as Hrelates 10

(7) me value of me whole
(8) Q Well-
(9) A I ve only IOdlcated mat mere were some archaeological

(10) Significance to the dlfferene properties and I ve rated that
(II) but I ve not IOdlcated thaI-mal I would separale mose oul
(12) InIO a separate marleel
(I) Q Oleay FaIr enough BUI you - IS It generally correcl
(14) mat wlmm your analysIs If you have an archaeological Slle
(1$) me value of me property IS higher?
(16) A If mere arc particularly slgmficant sHes and If me
(17) people who value those mmgs or PUI value on It Hmight be
(18) one of the faclors thaI would - thaI would mduce or encourage
(19) envIronmental groups or omer groups or governmental groups
10

('0) wanI 10 preserve me land
(21) Q Have you encouneered In your research Professor
(22) SllUalIons where developers have gone mto a piece of land
(2) mey dldn t know H S an archaeological Site have encountered
(04) It and have been delayed for years In developing me Site
(25) because mey had 10 deal wlm me faclmal they had a

Vol 21 3312
(I) SenSIllVe area malmey couldn I develop?
(2) A I m aware mal mat can slow up development
(3) Q And from your professional poml of view and your - your
(4) academIc POlOt of view would you agree mal me developers

who
($) mlghl be compeung Wlm me governmenl here and me

compeUlIon
(6) mat might dnve up the pnces would shy away from lands thal
(7) had archaeologIcal sHes on them If they at all could?
(8) A NOl necessanly We re tallemg here about large blocks of
(9) land The archaeologtcal SHes arc actually qUite a small

(10) percentage of mal and thaI could caSlty be set aside I
(II) don t sec how thaI would - In these parucular properties how
(12) mal would have a real negative Impact on that
(IJ) Q Well gemng back to your raung bere If you have an
(14) archaeological ~Ite where the value goes up on what did you
(I~) base thal c~luslOn?
(16) A I based that conclUSion on thIS compellng pressure between
(17) gOvernmenl and the pnvate sector and that that IS one of the
(18) factors that would caUSe the government to want 10 bid or be a
(19) bidder m the process
(00) Q If - If Professor they were In competlUon With someone
(21) correct?
(') A Well they re always In compelluon WIth someone
(2) Q Arc mey always m competition With someone?
(H) A Well mere s always alternauve uses of the land
(25) Q Yes bUI as they become more difficult the pnce goes
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(I) down Isn t mal correct? There IS land thaI only the
(2) governmenllS gOing to buy Isn t thaI correct?
(J) A I m not sure You d have to gIVe me an eumple
(4) Q Let Ssucle With archaeology stili for a little bH If
($) the government IS not competing With a pnvate party for
(6) archaeological land HdOesn t need to pay as much for
(7) archaeological land IS thaI correct?
(8) A Arc we tallelng now about - arc you addreSSing to me that
(9) they would buy HspeCifically only for that attnbute?

(10) Q Well let s talee a PieCe of land where you have a high
(II) archaeologIcal value oleay?
(12) A Oleay
(IJ) Q Let s assume thaI the government mIght want to buy that
(14) preserve II poSSIbly correct?
(1$) A It would be ooe of the - one of those economJc forcd thaI
(16) would be Important to them and might dnve that property value
(17) up
(18) Q Now If no one else wanted that Site thaI had high
(19) archaeological value because they weren I Interested In high
('0) archaeological value we the taxpayers could pay less for the
(21) archaeological Site correct?
(22) A If 00 one else waoted II and for any other reason I mean
(2J) we may have umber we may have -
(2~) Q Let mel try to Simplify I really want to focus on
(25) archaeology for a minute

Vol 21 3314
(I) Let s assume all the other values arc zero and for thIS
(2) particular PieCe of property the property s got a very good
(J) well classed archaeological Site on II In your case you
(~) would give Ill. 2 highest value The government deCides they
(~) wane to buy the property With an archaeological raung of two
(6) Got zero on the rest but In thaI hypotheucallf II doesn I
(7) have to compete With anybody else for the property al all II

(8) would pay less for the property?
(9) A It would but If I could use an example -

(10) QThaI much I. correct you d agree With me there?
(II) A Well II s a pretty unrealistic type of thing
(12) Q It s a pretty Simple hypothetical but II s essentially
(IJ) correct IS t1at nght?
(I~) A If that wu the only -
(I') QThat 5 the hypothetical
(16) A - asset II had then - but II would fall also In my
(17) Indexing method as the lowest level
(II) QWho IS It that ran thl. model for you? Who IS the
(19) gentleman thai ran the model for you? Can you remmd me of
hIS
(20) name? Starts WIth a D
(21) A He du:ln t TUO thl. model for me He Just
(22) Q Dirksen?
(2) A He used the computer
(2~) Q Mr Dlrleseo Paul Dirksen?
(25) A He dido I have aoythmg to do With thl. model
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(I) Q I understand you re not a stausUclan
(') A I don t sell myself as a staUsuclan no
(3) Q You re aware that Mr Dlr!csen s been deposed In thiS case
(4) A He has been deposed I m not sure on these lands but he
(~) has - because he - because he dldn t - he did very little on
(6) any of thiS work
(7) Q He was asked ID the way that thIS modelrurns out ratmg
(8) he indicated that the developmental- the developmenlalmdex
(9) that s up there those pieces go IDto was the most Important

(10) variable ID commg up WIth the final number for these - these
(II) properties Do you agree or disagree With that?
(12) A The mdex?
(13) Q Yes
(14) A Yes
(I~) Q Oleay So getting bacle to just one part of that Index the
(16) archaeology part agam - please bear WIth me - only
(17) archaeological value the government wanls It you would agree
(18) that If there were no private parry out there who waDled H
(19) the value should be lower for the property?
(20) A Yes
('1) Q Okay Have you made any slUdles to detemullC who
beSides
(22) the government mIght compete WIth the government to buy
(23) archaeological lands?
(24) A Well let me prOVide one other caveat to what you havejusl
r~) said and that has to do WIth the seller

Vol 21 3316
(I) If the seller puts a lot of value on that archaeological
(2) slle then there may be problems With say a meeting of the
(J) mmds If m fact you re saymg that the value goes down
(4) there has to be a Willing buyer Willing seller so the seller
(~) m thiS also has - bnngs some pressure to bear m thiS - m
(6) what you re dlscussmg
(7) QThere are lois of thIngs I d love to charge a hIgh pnce
(8) for I ve got a used car that I d like to sell th.at falls mto
(9) the same category but unless I find somebody to buy It for the

(10) pnce I want to sell It for we won t have a lnnsaClJOn
(II) right?
(12) A That s true
(13) Q Putting aSide how Important the archaeologIcal lands are 10

(14) the owners all I m asking IS Have you uodertaken any
(I~) research IDto who would have competed With the government
for
(16) archaeologIcal land on the lands that are m thIS lawsuit?
(17) A I have read some studies IOdll;aung that there are people
(18) who buy archaeological sites I have not assumed that In my
(19) model I ve only assumed In my model that as the hlsloncal
('0) slgmficance of the property goes up that that IS part of the
(21) pressures that can mfluence the pnce And my modellDcludes
(22) some you know some adjustments In terms of Indexmg that
can
(23) drop out certain factors If - If other factors aren t mvolved
(24) and It S - my modelts a accumulauon of a lot of facton not
(2.S) one factor
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Yol 21 3317
Q Can you Identify for us any public groups that arc

generally thought (0 be Interested 10 archaeological land?
A I don [dealm those lands and off the lOp of my head 

but I can t recall the names of the groups I have read
SlUdles I have read SOme documents - papers and thmgs
IDdlcatlng that there are archaeological sites that are
acqUired for preservauon I believe In most cases museums
Q Are you aware of a Single purchase of an archaeological

Site for archaeological preservauon that was 10 Alaska?
A I am nOI aware of that no
Q Do you believe there have been any?
A 1m nOI aware of any
Q My quesuon though IS Do you believe thaI there have

been any?
A You re askmg me to speculate on somethmg I have no

knowledge about
Q You re nght You re nght I don t want to do thaI
Let s go back to Tok Tok and Tanacross These were near

Tole Alaska I assume give or take correct?
A Yes
Q Oleay And they were bought by the AIr Force for radar

sites?
AFor-yes
Q Was the government mouvated by a deSire to preserve these

lands?

Vol 21 3318
A They - there was aClUally some agreements there that they

would be - that thaI would be the only use for them so that
that land would be preserved and the Nallves would have some
continued use
Q Absolutely That was from the seller s pomt of view the

Nauve corporauons - I don t mean to say corporauons I
don tlenow but those who were selling dldn t want any uses
made whatever they agreed the Air Force could do With respect
to the backscatter sites?
A That was Important consideration In the negotlanons
Q Sure But the Air Force wasn t buymg that land to

preserve It was It? It was bUYlDg that land for radar sHes?
A That s nght radar SHes
Q But by us109 your raung method you are able to m your

approach to sllll assIgn these vanous values you can assIgn
a number for access and biological and hydrological and all of
that to those lands that the AIr Force bought as radar sites
IS that correct?
A Yes
Q So that you can talee - from your POlOt of view In your

theory you can take thac purchase of a radar slle and you can
get some Idea of what the government would pay for lands It
wants to preserve IS that correct?
A Yes
Q Old you malee any slUdy of how Important those radar sHes
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(ll were to the United States?
p) A Yes I did I talked to quite a few people
(J) QAnd they were Important were they not?
(4) A They were Important although they had alternative sites
(S) They dldn t have to bUild those In Alaska
(6) Q Oh that s certamly true Were they part of NORAD?
(7) AYes as I recall
(8) Q Htgh pTlonry at the time I realize the project s been
(9) canceled but they needed the land for the radar sues?

(10) A Yes
(II) Q Do you have any Idea whether they would have bought that
(12) land If they dldn t need It for the radar sites?
(lJ) A I would Just be speculaung on that I know why they
(14) bought It

(IS) Q From your POint of View given your - your theory are you
(16) able to look at dlfferenlli::tnds of land located dtfferent
(17) places apply thiS rating system to 11 and then make
(18) compansons to land In other locations?
(19) A That s the purpose yeah
(20) Q In thiS case - well let me back up You ve done an
(21) appraisal of - of preservation environmental and preservauon
(22) lands In Tlgara IS that correct?
(2J) A I have
(24) Q When was that?
(25) A I dQn t recall the exact date of the - I thm.lc 11 was an

Vol 21 3320
(I) 89 but I m sure you can refresh my memory
(2) Q I thmk It was In 89 Does that sound nght? We have a
(J) copy for you but 89 sounds TIght to you?
(4) A Sounds TIght
(5) Q Before or after the all spill?
(6) A I don t recall
(7) Q And again that was the same rype of land that you re
(8) valUing In thiS case?
(9) A It was the same highest and best use

(10) Q Same highest and best use It was environmental
(II) preservauon land correct?
(12) A No I thm.lc If you II read that report I dldn t use that
(13) term I think that In that report I said the highest dollar
(14) amount would come from seIling It to a government agency
(IS) don tknow that I said for preservauon I Just don t recall
(16) but I looked at It from baSically the same - that would be the
(17) mark-
(18) Q It was the~nme - It was the same rype of - It Sthe same
(19) type of land It s the rype of land the gl\vemment would buy
(20) to preserve correct?
('I) A Yes
(22) Q So by any other name It s the same rype of land we re
(23) talking about here highest and best use that s all I m
(24) talking about correct?
(25) A Yes

Vol 21 3321
(I) Q And did you apply thiS same raung method to the Tlgara
(2) land?
(J) A I don t recall If I did or not I think I actually
(4) developed thiS after I did that study I realized that
(5) That s one reason I applied for the grant that I did a lot of
(6) thiS I realized how unprecISG and how little knowledge there
(7) was In Alaska about that kmd of process
(8) Q Old you try to take mto account these kmds of quahtles
(9) In the land m Tlgara?

(10) A I took those Into conslderallon yes but I - I don t
(II) beheve I used thiS rate - I m almost positive I did not use
(12) thiS ratmg system
(IJ) Q Okay but you looked at the same - you re trymg to figure
(14) out the same rypes of thmgs correct? Value the land as land
(IS) that would have a certam value to someone wanung to p.eserve
(16) It?

(17) A Yes
(18) Q Do you recall that you came up With a per-acre pnce for
(19) that particular land ofS190 an acre?
(20) A I m gOing to answer your question yes but I want to go on
(21) record as saymg that only because I m m court that do I feel
(22) comfortable about spea.lcmg about that That was done m - for
(2J) another pnvate individual It was not done as part of tillS

(24) court thiS assignment that I m here for and I have no
(2$) authonzallon to taJJc about that from the chent

Vol 21 3322
(I) Q I won t push on It then but let me ask you agam here
(2) what were your range of per acre values?
(J) A In the range of $200 an acre
(4) QWell doesn t It range from about 600 to over $ 1100 an
(5) acre?
(6) A What I appraued It for?
(7) Q Here In thiS case
(8) A Well - oh m thIS case?
(9) Q Yes sir

(10) A Oh oh I m sorry 1 mISunderstood
(II) Q 1 rnay have lIll&sp<J Ice In thIS C&S(:

(12) A Yes Problem IS they re 700 miles apart
(lJ) Q But the Tlgan property was pretty amazmg property wasn t
(14) It?

(15) A It s one of the IIIOst remote spots on earth
(16) QAnd It s pretty amazmg property?
(17) A It s all mountaInS
(II) QBut do you airee With me It s pretty amazmg property?
(19) A I don t know what you call amazmg It s tough terrain
(20) 1should also pomt out counselor when you talk about
(21) thiS that property on the North Slope and above the Brooles
(22) Range II .. somewhat different environment than we have In

South
(2J) Central Alash
(24) MR FORTIER Could 1ask counsel what-
(2$) MR OPPENHEIMER Yes I m sorry counsel This IS
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shorelme that s ban unolkd IS that correcl?
A I don t no
Q The Significance to your theory of the fact that there was

even an 011 spill IS that you believe the property was
traumatized and that there were worl: crews and whatnot that
dIsrupted the use of the property or at least It S theoretical
usc correct?
A That s correct
Q Because It IS theoretical use IS It not? We haven t

Identified here any actual uses that have been Impaired?
A No I thml: I ve teStified It doesn t matter whether they

were uSing It or not They have the TIghts to use It

Q I understand My POint though IS nothing you ve said
today has anything to do with any actual use ImpalTTnent
correct?
A NOl completely I mean If you ve got people running up

and down your beaches there s a certain amount of loss of use
of It And If you have Oil on your beaches there s a loss of
use of It but what I have tried - I have lool::ed at IS not
only - and I tall::ed earlier about the actual phySical
mtruslon of Oil on those beaches but 10 addition the effect
that has on - and 10 all these other factors we tall::ed about
on the property nghts
Q Ol::ay but you re not aware of any actual busmess

interruptions correct? I m not bemg cntlcal that s not

(I)

(2)

(J)

(~)

(3)

(6)

(7)

(8)

(9)

(10)

(II)

(12)

(13)

(I~)

(13)
(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(2.:5)
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Vol 21 3323
Exhibit 15037 and I m gomg to show - I 11 gIve the document
to the witness I m on page 7 of that document ThIS IS the
Tlgara page
BY MR OPPENHEIMER
Q Professor If you would 1001:: - you can 1001:: at any part of

It but what I have 10 mllld to asl:: you about IS the begmnmg
of thiS paragraph While many-
A While many arctic tnbes were forced to wander 10 search of

food the Inuplat people of the Pomt Hope area settled
comfortable on an amazing piece of real estate they call It
Tlgara a word that translates as Index finger and deSCribes
the peninsula that extends Into the Chugach Sea dIrectly In the
migration of sea mammals and a mynad of game
Q My POint bemg It s an amazing piece of property
A Not the - not the parcel that I appraIsed This I m

tall::lng about the POint where the VIllage IS and I dldn t
appraise that
Q Did It have any effect on the property?
A What do you mean effect on the property ?
Q Are you mal::lng Just an Idle comment ID your report?
A No I m pomtlng out that where that Village SIts IS an

Important - m fact been descnbed as the oldest continuously
Inhabited site 10 the North Amencan continent
Q And thIS IS a piece of property that s close enou~h to It

that It s worth observmg 10 that area as amazing property?

(Il

(')

(J)

(4)

(3)

(6)

(7)

(8)

(9)

(10)

(II)

(12)

(13)

(I~)

(13)

(16)

(17)
(U)

(19)

(20)

(21)

('2)

(23)

('~)

(2.:5)
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(I) A That pomt But I want to POint out that the property I
(2) appraised was up on the mountams away from that
(J) Q And that lowered Its value?
(4) A Did It lower Its value?
(3) Q I assume that s why you Just told me that
(6) A I would - I dldn t appraise the other but yes I would
(7) say that the value there on that POint would be greater than
(8) the value up on the mountain
(9) Q When you appraIse property I should - let me mal::e another

(10) table as soon as I find my marker I apologIZe Well perhaps
(II) I can do thiS WithOUt drawmg I don t feel Itl::e draWIng
(12) anyway

(13) Your - what you do IS you - you get a value for the
(14) property before the spill you - and that s one of the thmgs
(13) you have to do In your model IS that correct?
(16) A In the approach that I used In thiS appraisal problem?
(17) Q Right nght
(U) A I value the property moments you mIght say before the
(19) spill that s correct
(20) Q Before the spill By the way In your analysIs you don t
(21) care whether the property has been OIled IS that correct?
(22) That wasn t very well said because there s a sense In which
('J) that s Inaccurate Let me try thIS again
('~) You - In calculating the damages Professor you don t
(2.:5) mal::e a dlstmctlon between shorehne that 5 been OIled and

Vol 21 3326
(1) part of your theory you re not aware of any bUSiness
(2) mterruptlons correct?
(J) A That s correct
(~) Q You re not aware of any actual sales being lost?
(3) A People have a nght to sell or not to sell
(6) Q I m not CTltlCIZlng but you re not aware of any actual
(7) sales that were Interrupted?
(8) A No
(9) Q Arc you aware of any sales that were delayed?

(10) A No
(I I) Q Are you aware of any negotiations that were Interrupted?
(12) Not as speculation do you I::now of any negotiations that were

(13) actually disrupted?
(14) A Only some diSCUSSIOns but I 11 say no to that
(13) Q Oleay Know of any actual rental stream that was Impaired?

(16) A No
(17) Q Okay Bacle to the fact that you re gOing to place a value
(18) on the land that s really an Important pomt Important part
(19) of what you re tallemg to us about today because then you re
(20) gOing to - you re gomg (0 determme rental rale based on
(21) that correct?
('2) A Yes
(23) Q You have to give us a value for the property In domg
(24) that IS II Important for you to tal::e mto account any
(2.:5) preexlstmg contammallon?
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Vol 21 3327
(I) A ThaI mlghl- thaI would be a conslderauon If I had
(2) access 10 Informauon aboul thaI I dldn I - In facI I think
(J) If you read my report I sllpulaled up fronlthal I dId nOI
(~) have access to or knowledge of any pre envIronmental damage

of
(j) concerns there I am aware thaI althe Village there were some
(6) OIl tanks Oil Chenega for example there were some oillanks
(7) thal-
(8) QThere was some -
(9) A There was some dISCUSSion aboul being there you know

(10) some - some olhng around those bUlthal s a small part of
(II) the property
(12) QSawmill Bay?
(13) A I beheve thaI s correCI
(I~) THE COURT Mr Oppenheimer we re gomg 10 take a
(Ij) break somellme You can pick a lime
(16) MR OPPENHEIMER Now would be fine Your Honor
(17) THE CLERK Please me This court stands ID
(18) recess
(19) (Jury OUI 01112 03 pm)
('0) (Recess from 12 03 P m 10 12 15 pm)
(21) (Jury mal 12 15 pm)
('2) THE CLERK ThIs court now resumes lIS session
(23) Please be sealed
(24) BY MR OPPENHEIMER
(lj) Q Dr Green we re Just aboul through here

Vol 21 3328
(I) We were talkmg about SawmIll Bay Do you recogDlze thiS
(2) as a plcrure of SawmIll Bay?
(3) A Yes I beheve illS
(4) Q Well Dr Green could you come down bnefly?
(j) A Sure Oops
(6) Q Sorry All light Now we re lookmg are we nOI Oil
(7) SawmIll Bay This IS an Chenega land?
(8) A Yes II looks hke an old photograph
(9) Q Okay Now thiS IS the haU:hery?

(10) A Yes
(11) Q Okay And Chenega proper doesn I show up bUIll S up the
(12) coaslloward where you re standmg IS thaI correct?
(I) A I guess thaI s true yes
(14) Q Now are you aware of two Sites ofpotenual pre spill
(lj) contammallon In thIS area?
(16) A When you say two Slles I m - the one I am famLhar With
(17) IS the - the 011 or the slorage gas storage tanks or fuel
(18) tanks thaI htve SLDCe been remedlaled
(19) Q Gomg la step over you here '\
('0) Do you recogDlze th.., as the Site of a cannery located 10

(21) SawmJ11 Bay?
(22) A I thmk that s correcl
('J) MS SMITH Randy the exhlbll number?
(24) MR OPPENHEIMER 1 m sorry pardon me The ex.h1hll
(lj) number on thiS IS With my eyeslghl unreadable IllS DX9227

Vol 21 3329
(I) and the exhlbll number of the large pholograph of Sawmill Bay
(') IS DX13221
(J) MR OPPENHEIMER Mr Diamond thank you very much I
(~) appreclale II
(5) BY MR OPPENHEIMER
(6) Q Now Dr Green thaI old cannery slle IS localed nghl
(7) here IS II nOI?
(8) A I beheve thaI s correcl
(9) QThe fishery IS here IS thaI correcl?

(10) A Yes
(II) Q And the lown Slle IS north You re nOI aware of the
(12) site there near the lown Slle as another pOSSIble area?
(13) A I m not aware no
(I~) Q Do you know how Iona the cannery has been 10 thIS
condmon
(lj) as Port Ashton?
(16) A How long?
(17) Q Yes sir Do you have an underslandmg II predales the
(18) spIll?
(19) A I beheve II did
(20) Q Do you know whal S In those lanks? By the way do you
(21) recogDlze thIS as another plcrure of the tanks?
(22) A Yes
(23) MR DIAMOND I have another hand free
(H) BY MR OPPENHEIMER
(2j) Q Well here I can use thIS Do you know whalls contamed

Vol 21 3330
(I) 10 these tanks?
(2) A II s my understandmg there was fuel 10 them alone lime
(3) bUI other than thaI I don I know whal
(~) Q Now do you understand whal s runnmg down here along

thIS
(5) rock face IS from the tanks?
(6) A I don I have knowledge of thaI no
(7) Q Do you have any knowledge as to whether II runs 1010
(8) Sawmill Bay?
(9) A I have no knowledge of thaI

(10) Q Did you undertake any IDvesugauon of the contammallon
(II) pre spill conlanunauon In Sawmill Bay when you dId you
(12) appruaal?
(13) A I wu aware thaI tIw econonust had bul because of the 
(I~) when we re lalklOg 68 000 acres and thIS small area I - I pUI
(lj) certam caveats In my report thaI I did nOI have IDformallon
(16) thaI would allow me to make Judgments on the adjustments for
(17) thaI
(18) Q Was II your understanding thaI thiS contamlOauon had been
(19) remedUlted?
(20) A Al the date of the Spill?
(21) Q Yes sIr
(22) A No II had not
(23) Q Is II your understanding thallI s been remedlaled as of
(2~) today?
(2j) A I beheve thaI there has been some work done there
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(I) Q On what do you base that?
(2) A Just diScussions that I ve heard
(3) QHas someone told you that these tanks and thiS flowmg
(4) matenal has been cleaned uP?
(.5) A I ve heard some diScussions between mdlvlduals that led me
(6) to beheve there s been some work I can t testify other than
(1) that
(8) Q By the way both of these - how far would you estimate
(9) they are from the fishery?

(10) A I don t know e;l:actly
(II) Q All nght Thank fOU Doctor If you d resume your seat
(12) One more bnef set of questions
(13) MR OPPENHEIMER Counsel I m gomg to show the
(14) witness E;l:hlblt 1139 your e;l:hlblt agam
(1.5) BY MR OPPENHEIMER
(16) Q Dr Green If I could ask you a question I m pUll109

(17) before you E;l:hlblt 1139 If you could grab one end and I II
(18) grab the other here for II second And you had descnbed a
(19) seleCtion Issue yesterday that had to do With need to mamtam
(20) a contiguous property hne or contiguous property by Port
(21) Graham Corporation do you recall that?
(22) A Yes
(23) Q Okay Do you know of any reason why Sections 19 and 2:5
and
('4) 26 would not have been chosen?
(1.l) A You re ubng why they could not bave been cbosen?

Vol 21 3332
(I) Q Yes
(2) A At thiS - I wouldn t bave cbosen them
(3) QThat s not my question Do you know of any reason why they
(4) could not have been chosen?
(.5) A No I don t
(6) MR FORTIER Your Honor he can answer the question
(7) THE COURT I m sorry counsel I lost you lost the
(8) objection because I was hstenmg to the witness
(9) MR FORTIER I just wanted him to answer the quest\Qn

(10) he was trymg to answer
(II) BY MR OPPENHEIMER
(12) Q That s not qUite 10 keepmg With standards of our pnor
(13) e;l:hlblts perhaps but the - the map we re lookmg at tillS IS

(14) the map that - at least 10 terms of the seCtions that we
(1.5) looked at yesterday IS It oor?
(16) A Yes
(17) Q And you were e.qllatntng yesterday that wbere the land was
(18) Oiled that was rehnll.ulshed If the land north of It bad been
(19) taken there would have been a - If they d given up the Oiled
(20) southern portion around Alahk Bay that they would not have
(21) had COntiguous touch109 property between the holdmgs on
Hams
(22) Bay and the holdmg on Alahfc Bay do you recall that?
(23) A Yes
(24) Q But you ve just e;l:plamed that there s 00 reason why they
(2.5) couldn t - now may may have chosen not to and I understand

Vol 21 3333
(I) that - but there S no reason Why they couldn t have chosen
(2) Sections 19 25 and 26 which would have given them a

contIguous
(J) pIece of land up 10 the uno lied shorelme correct?
(~) A You want to remember that the BLM encourages them [0

select
(.5) lands that are conllguous because the BLM does not want to

have
(6) a lot of Isolated parcels 10 manage It s a land management
(7) Issue
(8) Q Correct but they could have chosen those secllons?
(9) A As I said I wouldn t have chosen them

(10) Q There may be reasons why someone doesn t but they could
(II) have chosen those sections?
(12) A I thmk they could have but It wouldn t have been 10 their ~

(13) best mterests to do that
(14) MR OPPENHEIMER Thank you Your Honor No further
(1.l) questions
(16) REDIRECT EXAMINATION OF GEORGE H GREEN
(17) BY MR FORTIER
(18) Q Professor green you were asked a senes of questions
(19) concemmg voluntary sorts of deCISions that a Natlve
(20) corporation mlgbt make for the sale of us property or for the
(21) use of Its property Do you recall that senes of questions?
(22) A Yes
r'J) Q One of the questions was whether or not a Native
(24) corporation might make a deCISIOn 10 put 10 a nuclear power
(1.l) dump do you recall that?

Vol 21 3334
(I) A Yes
(2) Q Or a nuclear dump?
(3) A Yes
(4) Q Now when you appraised these lands of these VIllage
(.5) Corporations were you appralsmg any voluntary uses that they
(6) were pullmg the lands to or were you appralsmg the
(1) mvoluntary nature of the olhng by EX;l:on?
(8) A The mvoluntary nature
(9) Q Okay And when you did that Dr Green did you look at

(10) what nghts were bemg used or what - e;l:cuse me what nghts
(II) Natlve corporations were USlOg or wbat E;I:;l:on was taking from
(12) them?
(13) A The nghts that were suspended
(14) Q One of those nghts was qUiet enjoyment wasn t u?
(1.5) A Yes
(16) Q Old Euon s 0I1mg have any Impact on the financmg ablhty
(17) of any Vtllage Corporation?
(18) A Well It was talked about here later that the government
(19) can buy lands Without financmg I was not talking about
(20) that The nght that I was tallcmg about IS the ability 10 use
(21) the land as collateral 10 borrow money That s one of the
(22) nghts a property owner has [believe those nghu were
(23) hIndered
(24) Q Oleay So when you were talking towards financmg that
(1.l) wasn t WIth regard to VIllage Corporations nghts though?
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Vol 21 3335
(ll A I m sorry well-
(') Q Maybe - go ahead I m sorry
(3) A I m sorry asle your quesllon I missed you
(4) Q One of the quesllons was finanCing how does government
(5) purchase thiS property?
(6) A Yes
(7) Q Okay
(8) A And that was my response that the - the VIllage
(9) corporallons I wasn ttallelng about hinderance of the

(10) govemmentto finance or buy the property I was tallelng about
(II) the ability of the Village corporallons to be able to use II as
(12) collateral
(13) Q Oleay And what s your opinIOn on that?
(14) A I belIeve that It would - the 011 spIll the presence of
(15) 011 and all the things that we talleed about gomg on would
(16) hinder their abJllty to use It as collateral
(17) Q Now Dr Green you were asleed some quesllons concerning
(18) your - your appraIsal of Chenega Corpora!lon lands I thmle
(19) It S been marleed as DX 151 08 One of the senes of ques!lons
(20) that you were asleed concerned the use of shoreline related
(21) areas do you recall that?
(22) A Yes yes
(23) Q Can you tell the JUry why you appraised for the first year
(24) the whole of the property of each of these Nauve
(25) corpora!lons?

Vol 21 3336
(I) A Yes It was my opinIOn that the property nghts that were
(2) suspended extended to all the property dunng that first year
(3) and I used the term traumatized because of all the
(4) aCllvlues and thmgs that were gOlDg on out there It s my
(5) 0plDlOn that 85 percent of the nghts of those - all those
(6) properties were certalnJy being used by Exxon If you Will or
(7) haVing been suspended
(5) Q Now Dr Green were there other ways to value the harm to
(9) the land caused by the Exxon VaJdez 011 spl1J?

(10) A There are other ways of approachlDi thIS problem I
(II) suspect that If you had a number of appratsers that they
(12) would - might use differeD! approaches yes
(13) Q Would one approach perhaps be remedu.Uon costs?
(14) A Yes that IS one of the thlDgs that IS -

(15) MR OPPENHEIMER Your Honor Ijustobjectonthe
(16) grounds of foundauon and beyond the scope of the-
(17) THE COUtT Second objecuon IS susta1ned but as 10

(15) any future qaesuons counsel

(19) BY MR FORTIER "
('0) Q Now Dr Green you were also aslced some quesuons
(' I) concemlDg the three-year penod Do you recall those
(2) ques!lons?
(23) A Yes
(24) Q Oleay And among the queS!lons that was posed 10 you were
(u) ques!lons concemtng the Interplay between NOAA as a SCience

Vol 21 3337
(I) adVisor and Admiral Clancagllm do you recall that?
(') A Yes
(3) Q Now when you wrote your report you considered that
(4) Interplay dldn t you?
(5) A Yes I thlnle If you read my report you see that I used the
(6) AdmIral s pomt which he determined that there was no further
(7) treatment that would - that would go on I should say
(8) Q And In reaching that conclUSion Doctor dId you conclude
(9) that that was the end of - that was the end of the quesllon?

(10) A No I thmk If you read my report I sllpulated In my
(II) report that the - that hiS determining that the - that
(12) dlscontmuallon of beach treatment does not necessarily mean
(13) that aJl the beaches have been that the beaches are clean or
(14) that there Isn t some conllnued presence of 011

(15) QDoctor I put on the overhead page 69 of your repo~
(16) MR OPPENHEIMER Your Honor may we approach the
(17) bench?
(18) THE COURT Yes
(19) (Sidebar conference out of the heanng of the JUry)
(20) MR OPPENHEIMER Your Honor I think tlus IS the same
(21) Issue we diSCussed
(22) THE COURT It IS the same Issue but the question IS
(23) how far are you iomg 10 go With It?
(24) MR FORTIER I mjust gOing to asle him thal one
(25) quesuon

Vol 21 3338
(1) THE COURT That one question oleay you can asle hIm
(2) that onc qucsuon
(3) (Sidebar concluded)
(4) BY MR FORTIER
(5) Q Dr Green what I d Ialee to refer you to IS the second
(6) paragraph where the pen IS

(7) A Yes It says thiS should not be Interpreted - dId you
(8) want me to read the whole paragraph two sentences
(9) Q Go ahead yes No just the last sentence IS fine

(10) A Oleay TIlls should not be Interpreted III meaDlng that he
(II) meanmg the adaunl was staung that- meanIDg that he was
(12) staung that no 011 was preseot onJy that DO addlUonal
(13) cleanup WIU anticipated
(14) Q DoclOr you were asleed some quesuons concenung Tlgara
(15) CorporaUon?
(16) A Yes
(17) Q Tlgara IS up 00 - In the POint Hope area Isn tit?
(II) A Yes It IS
(19) Q And that s way up above even Nome Isn til?
(20) A It S- yes and I personally feel II s a mistake uSing -
(21) trylDg to compare properties 00 the North Slope With properties
(22) In South Ceotral Alaslea
(23) Q And you dido t - did you use the Tlgara appraisal as a 
(24) or the Tlgara property as a comparable?
(25) A No
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(I) Q In your appraisals for thIS -
(2) A No I dldn t use It at all
(J) Q You were asked some quesllons Doctor concermng

whether
(4) or not you were a statistician
(5) A Yes
(6) Q Now did you develop thIS model With a stallsllclan?

(7) A Yes I did
(8) Q Who was that statlsllclan?
(9) A Professor named Askar Chudary

(10) Q Professor where?
(II) A At the Umvemty of Alaska In Anchorage
(12) Q You talked about a paIX=r dunng your earlier testimony With
(I) me
(14) A Yes he and I co authored - actually we ve co authored a
(15) couple paIX=rs together We co authored a paIX=r on thIS Issue
(16) Q Now have you examined Dr Green whether or not an
Alaska
(17) Nallve corporations are wllhng to sell archaeological mes?
(18) A I ve never known one to be sold
(19) Q And Doctor finally With regard - In your -In your
(20) analySIS you look at the bond rates the 9 IX=rcent bond and
(01) the 9 68 IX=rcent bond
(22) A Well the - the 9 68 was a bond rate The 9 IX=rcent was
rJ) a - a market rate for land uses
(24) Q The 9 68 IX=rcent rate can you explain what that bond rate
(25) means to the JUry Just a bit?
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(6)

(7)

(8)

(9)

(10)
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(15)
(16)
(17)

(II)

(19)
(20)

(21)
(22)

(23)
(2.)

(25)
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Q Now I do have one more quesllon for you Doclor We all

looked at some pictures of Sawmill Bay
A Yes
Q We looked at the cannery
A Yes
QThe old cannery
A Yes
Q Doctor do you know whether or not that cannery was

constructed before 1964?

A I - I don t know I don t recall I do know that It

wasn t - well no I don t recall
Q Do you know whether or not It was a cannery that was not

constructed by Chenega Corporallon?
A I don t know that
MR FORTIER I have no funher questions
MR OPPENHEIMER Two mmutes?
THE COURT You got It two mmutes
MR OPPENHEIMER I promIse two mmutes
RECROSS EXAMINATION OF GEORGE H GREEN
BY MR OPPENHEIMER
Q You would have chosen the seCllons that we refernd to thaI

you couldn t have gone up because they have mountains and
glaCiers IS that nght?

A They were Intenor In that area as you go back off the
beach 1C becomes -

Vol 21 3340
(I) A Well that- that was the rate at which If you had money
(0) you could go and put It Into what we would call a safe
(J) Investment a - that was a U S government guaranteed bonds
(.) so that It s what generally would be conSidered most
(5) conservative rate because It would be Insured and guaranteed
(6) by the United States government So If I were buymg a bond
(7) for one year and wanted the safest Investment that would be
(8) probably what you would buy
(9) Q Doctor I m cunous why wouldn t you select those seclions

(10) that counsel was askmg you about In the Kenai FJOrds?
(II) A They re Inland and they re mostly mountainS and glaCiers
(12) I would choose that waterfront proIX=rty
(I)) Q Rather than try to get mountains and glaCiers?
(14) A Yes I would
(IS) Q And finally Doctor WIth regard to thIS - thIS market of
(16) environmental lands IS It Just the government that s Involved
(17) m that market?
(18) A No there are others hke the Nature Conservancy - well
(19) my mouth IS dry but-
(20) Q I would pour you some water but-
(21) A But there are pnvate groups that buy thIS land
(P) Q Can you tell us more about that?
(2J) A Well you know In the Lower 48 we ve seen qUIte a lot of
(2.) that tyIX= of purchase behaVIOr We haven t seen a lot of It In
(25) Alaska There have been a few parcels

Vol 21 3342
(I) Q Professor there s no glaCier on those seCllons IS there?
(2) A Well I uy mountams and glaCiers I don t remember those
(3) precise ones but there s a lot of that m that area and you
(.) would - I would choose the beach front proIX=rty
(5) Q You have concluded have you not that there would not be a
(6) very high demand for the Enghsh Bay Port Graham or Chenega
(7) lands a5 an environmental purchase by any pnvate

environmental
(I) group haven t you?
(9) A I m sorry would you -

(10) Q You have concluded that there would not be a very blgh
(II) demand for the Enghsh Bay Port Graham of Chenega lands as
an
(12) environmental purchase by any pnvate envIronmental group
(13) haven t you?
(I.) A I ve concluded that 1C would probably not be as great as
(15) certainly Chenega
(16) Q Are you aware of any attempt to use land that was used as
(17) collateral that was Impeded because of the effect of the 011
(18) spdP
(19) A It doesu t matter because the -
(20) Q Professor my quesuon are you aware of any?
(21) A No
(22) Q Your study assumes that all uses are available to the
(23) plamnffs In thIS case dunng the three year IX=nod of your
(24) damage analysIS IS that correct? In other words you do not
(25) assume there s any ImIX=dlment to any acuvlty on the land?
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Vol 21 3343
(I) A You II have - I m probably - the questlon-
(') Q Ie S late and we ve been at thiS but your study assumes
(}) that all uses of the land were available to the plamuffs In
(4) thiS case dunng the three year penod covered by your study
(5) correct?
(6) A To the plaintiffs? No I m not saylDg they were available
(7) co the plalnllffs I m saYing they suspended those nghts
(8) I m not saYing the plaintiffs had the nght to borrow money
(9) Q But for - but for the 011 sp1l1 your srudy assumes that

(10) all land uses were available to the plaintiffs 10 thiS case on
(II) the lands In quesllon for the three year penod correct?
(\) A With the surface estate they had full fee - fcc nghts
(13) yeah
(14) Q They had fee nghts?
(15) A Yeah
(16) Q Thank you
(17) MR OPPENHEIMER Your Honor no further quesllons
(18) THE COURT You can step down Sir Thank you very
(19) much
['0) MR STOLL Your Honor I have a witness I d like to
('I) call now
(2) THE COURT All nght
['3) MR CLOUGH Your Honor before thiS witness takes the
(4) stand there IS one mailer we need to take up outside the
(15) presence of the JUry It Will be bnef

Vol 21 3344
THE COURT Come to the bench let s see If we can

solve Hup here
MR CLOUGH That s fine Your Honor
THE COURT Bnng the wHDess In now
MR STOLL He shere
(Sidebar conference out of the hearing of the JUry)
MR CLOUGH Your Honor last night we received a

phone call from Mr Stoll mdlcaung that he wanted to

lDtroduce a new exhlbH a physlcaJ exhibit He descnbed It

as a mousse patty He has It here In a courtroom In a piece of
Tupperware I have qUite a few obJecuons 10 thJs and I will
Iry -
THE COURT I hope they re not health obJecuons
MR CLOUGH NOla heaJth obJecuoD aJthough he

hasn t opened the lid yet
THE COURT Moose patty?
MR STOll ThaI s DOl an M-double-o s-e
MR CLOUGH ThaI would have been a moose nugget Your

Honor '\
THE COURT Excuse me counsel I was uSing the wrong

tenos
MR CLOUGH FIrSt off one of pure umehness two

separale orders of the Court firsl of all pretnaJ 4{)

requires Identlficallon on the lIs1 for exhibits Second new
exhibits ordered Into -

Vol 21 3345
(I) THE COURT ExpIalD to me why you produced It now
(2) MR STOLL II was pure Inadvertence We re gOing to
(3) put II on neXI week ThIS witness we had 10 put on thiS week
(4) and frankly we Just lefl II off the list II s not a - It s
(5) not a - It S not a - I don t think It Sany - all thIS
(6) witness IS gOlDg to do IS say thiS looks like the mousse
(7) patties and you know the tar mousse we saw
(8) THE COURT It s not necessary to do that II S

(9) fine The objection s sustalDed
(10) MR CLOUGH Thanlc you Your Honor
(II) (Sidebar concluded)
(I') MR STOLL You Honor we call Mr Pele Squartsoff
(13) THE CLERK Sir would you clip the IUIcrophone to the
(14) top of your shm and remain standlDg for the oath Closer to
(15) your collar If you could That S fIDe Thanlc you ~

(16) Would you raise your nght hand for the oath?
(17) (The Witness Is Sworn)
(18) THE CLERK Thank you You may be sealed
(19) Sir for the record would you please Slate your full name?
(20) A Peter M Squartsoff
(21) THE CLERIC Would you spell your lasl name?
(22) A S q u a-r t 5-0 f f
(23) THE CLERK What IS your occupation?
(24) A I m a part ume commercllL1 fisherman outfitter and lodge
(25) owner

Vol 21 3346
(I) THE CLERK Thank you
(2) DIRECT EXAMINATION OF PETER M SQUARTSOFF
(3) BY MR STOLL
(4) Q Mr Squartsoff where do you live?
(5) A Sir?
(6) Q Where do you live?
(7) A In Port Lions on Kodiak Island
(8) Q How long have you lived In Port Lions?
(9) A Smce 1971

(10) Q And are you roamed?
(II) A Yes lam
(12) Q And you have two daughters I believe?
(13) A Yes sIr
(14) Q And you re the Mayor of Port LIOIu?
(Is) A Yes sir
(16) Q And where were you - where did you grow up?
(17) A In OuZinkie on Spruce Island which IS 15 miles from Port
(18) Lions
(19) Q All nght Now I have a map here of Kodiak Island and
('0) Ouzmhe IS nght up here?
(21) A Yes
(22) Q And then nght -
(23) A II s ngbt up on the up there as you come out of Kodiak
(24) Q Okay And then Port LIOns IS nght over bere?
(25) A It- yel 10 KtzhuYU: Bay
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correct?
A Right
Q I mean e;l;cuse me sort of the center there And could we

also show the photographs of E;I;hlblts 954 960? Let me see If
I can - IS thiS the plcrure of POrt Lions also?
A Yes It IS ThIs IS nght downtown center of Port Lions

and my home IS nght there by the beach
Q And thiS IS another plcrure of Port Lions?
A Yes It IS ThIS IS [he causeway that Imks Port LIOns

commuDlty WIth Port Wakefield dock the ferry dock

Q And thiS IS the boat harbor?
A Yes It IS
Q I also have a map here of the Port LIOns mUDlclpal

property This IS E;I;hlblt 1048 Can you see that
Mr Squartsoff?
A Yes
Q And IS the property that IS m the green area here IS thiS

the land that 5 owned by the mUDlclpa!lty?

A Yes It IS

Q And then It 5 surrounded - thiS area that s m dots here
what IS thIS?
A ThaIs the Settlers Cove that s the bay
Q And then what 5 over here WIth the dots?
A That s Klzhuyak Bay
Q Okay So thiS enure area IS ocean front properry?

aSA SfATE TRIAL TRAL'fSCRIPT
Vol 21 3347

(I) Q Have you lived - other than the time you were m the Army
(2) have you !lved most of your !lfe m thiS area?
(J) A All my !lfe
(~) Q All your lIfe?
(~) A Yes
(6) QOleay And what s your - you operate a lodge up m that
(7) area?
(8) A I have an outfitting bus mess In that area I ve had smce
(9) 1980 I m part owner of a lodge wfuch IS on the south end of

(10) the Island

(II) QAnd you also worle as a hemng spotter I believe?
(12) A Yes I have
(IJ) Q And what IS that - what IS a hemng spotter?
(I~) A Hemng spotting IS you go ID a aIrplane and you fly
(I~) around and look: for the fish and dIrect your boat to try to
(16) catch these fish wIth a lot of other eompetltlon
(17) Q And you were a Deputy Mayor of Port Lions I believe from
(18) 1988to199O?
(19) A Yes

(20) Q And IDcldentally counsel suggested some financial
(21) mterest You don t have any financlallDterest personally
(22) m thiS lItigation do you?
(2J) A No I don t
(2~) Q Oleay And as Mayor do you receive any salary at all?
(u) A I receive a sllpend yes

(1)

(')
())

(~)

(~)

(6)

(7)

(8)

(9)

(10)

(II)

(1')

(I)

(I~)

(I~)

(16)

(17)

(18)
(19)

(20)
(21)

(22)

( )

('4)

(u)
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Vol 21 3348
(I) Q When you were Deputy Mayor?
(2) A Yes
(J) Q But dId you Ieeep that money?
(~) A No I dldn [
(~) Q What did you do With that money?
(6) A I donated I started a program called Alaska s Furure
(7) Leaders
(8) Q What s that?
(9) MR CLOUGH E;I;cuse me Your Honor I penonally have

(10) very hIgh regard for Mr Squartsoff's work: In thIS regard but
(II) I don t believe thIS particular testimony IS relevant to the
(1') Issues of thiS litigation so I object on the baSIS of
(IJ) relevant
(I~) MR STOLL lust glvlDg a little baclegrouod about
(I~) himself
(16) THE COURT He s gIven enough on that Issue
(17) MR STOLL Oleay
(18) BY MR STOLL
(19) Q I may have you do thIS loel ThIs IS E;I;hlblt 1035
('0) This IS an aenal photograph of Port Lions?
(21) A Yes It IS
(22) Q And the Village of Port Lions IS over to the upper upper
(2J) left?
(2~) A Yes
(2.'1) Q And then the boat docle IS ID the lower nght IS that

Vol 21 3350
(I) A Yes It IS
(') Q Would you tell thejury please what that property IS used
(3) for by the reSidents of Port Lions?
(~) A Yes It s mamly recreallonal area It s for hlkmg
(~) sport fishmg campmg sWlmmmg some leads go sWimming out

on
(6) the pomt there on the beach and a lot of fishmg over by the
(7) ferry docle
(8) Q And IS there shellfish fishmg there?
(9) A Yes there IS ID some - some small areas

(10) Q And IS some of thtS area It 5 a vanety of terram In

(II) here Isn t that correct?
(1') A Yes It 5 heavily timber
(IJ) Q And then the shorelme some of that IS beach land some of
(I~) It 5 rocky et cetera?
(I~) A Yes
(16) Q And inCidentally what s - what s thIS area down here?
(17) A That s new addition home reSidence
(u) Q This IS home reSidential property?
(19) A RIght
(20) Q And what s thiS out here thlS
(21) A That s the ferry docle
(22) Q So thIS - thIS park: land IS adjOlnlOg that?
(D) A What 5 that?
(24) QThIs park: land thIS area here or thIS recreation land
(u) that you descnbed that adjolDs -
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Vol 21 33jl
(I) A It s not a parle yet but I d !llee to - ID the future I ve
("') always wanted to ma.lcc a lot of that area IDtO a parle so It

(3) doesn t become developed
(4) Q And how many parcels do we have here SIX - SIX parcels?

(~) A Yeah
(6) Q And these - for IDstance thiS parcel here number B
(7) tract B IS - says on here 49 acres of j 621 feet of ocean
(8) front?
(9) A Yes

(10) QAnd thaI s With - each one of these parcels there IS a 
(II) the number of acres for Instance Tract C IS 41 acres and It s
(1') got 3300 ocean front feet does thiS accurately reflect the
(13) parcels that are owned by Port LIons?
(14) A Yes as far as I lenow yes
(I~) QWhat type of a commuDity IS Port Ltons? What - what do
(16) people do there?
(17) A It s mamly - tl Sa commercial fishmg commuDity
(18) Q Somewhat Similar to OuzlDlele In that regard?
(19) A Sir?
('0) QIs It Similar to OuzlDlele 
(21) A Yes tllS
(22) Q - 10 that regard?
(23) A It s a little btl bigger than OuzlDlele U

(24) Q Now ID May of 1989 dId you - you were IIvlOg ID Port
(u) Lions then?

Vol 21 33j2
(I) A Yes I was
(') Q As you have I guess most of your life?
(3) A Off and on
(~) Q Yeah And dId you - had you been out spotllng or flylDg
(~) around m your airplane?
(6) A Yes I was - I was worlemg as a spot a pilot at that
(7) lime starting the middle of Apnl through the end of May and
(8) partially IDlO June
(9) Q All nght The hernng season m - 10 Pnnce WtllIam

(10) Sound had been closed Isn t that correct?
(II) A As far as I know yes
(12) Q And when you came mto Port LIOns did you notice anythmg
(13) different about Port LIOns?
(14) A Yes I dId Upon commg rn there as we were clrclrng over
(I~) I could see some sheen ID the tide streales around Port LIOns
(16) out 10 front of Port LIOns And then we landed and I went and
(17) asleed the VPSO what was gomg on and he said they weren t
domg ...

(18) any worle because they were told not to PICle up any of the 011
(19) WithOut proper - proper tra1lling ~
(20) Q What s the VPSO?
('I) A Village Public Safety Officer
(22) Q And so you talleed to hun about tryrng to clean up some of
("'3) the 011 that was out there?
(24) A I was wondenng why nobody was out plclerng It up
(25) Q And - and what did you do when he told you t1us statement

Vol 21 33j3
(I) that they were told not to PICle It up?
("') A The next day I went mto Kodlale and met With some people
(3) from Veco One person I - I was l little surpnsed when I
(4) went ID there because there was guards all over and
(~) everythrng and I lenew one person Yvonne Zharoff and I tallccd
(6) to her about and told her what I thought and why tl wasn t
(7) bemg plcl::ed up And ID fact she - asl::ed me or wanted to
(8) talle to some people and asleed me If I would - wanted a job
(9) worlemg there In the office ID Kodlale and I said no my

(10) concern was gerong the oil plcl::ed up out around Port LIOns
(11) And couple days later a few days later I m not exactly sure
(12) but they did send some people out to give the people tnunmg
(lJ) so they could start PIClerng up the oil
(14) QWas a safety concern expressed by the Veco people?
(I~) A Yes ,

(16) MR CLOUGH Excuse me Your Honor I d 1I.lcc to object
(17) on baSIS of relevance agam lO the Issues present rn thiS
(18) !ltlgallon
(19) THE COURT The objection s overruled
(20) MR CLOUGH Than.lc you
(21) BY MR STOLL
(22) Q I m sony what was your answer?
(23) A 1-
(24) QWas there some concern expressed as to the Veco people
(u) concerning safety?

Vol 21 3354
(I) A Yes there was proper ttamIDg and equipment
(2) Q And then did you - at that lime and dunng the course of
(J) the summer of 1989 did you observe 011 on the beaches rn Port
(4) Lions?
(~) A Yes I did
(6) Q And would you tell to the JUry please what you saw?
(7) A 1- dependIDg on the tides and the WindS whichever - we
(8) have alot of changwg of wlDds and tide comes m and out
(9) every SIX hours or so dependlDi on which way the Wind and the

(10) tide blew It would come Into different areas and ID the tide
(II) sueales which have eddies around polnU and by hvmg there
(12) all my life I pretty much I::new exactly where to go and loole to
(IJ) find thiS And I went out and I found tl many limeS and It

(14) even came rn on the beach nght down ID front of my home
(I~) Q What did the 0111001:: lI1::e? Could you descnbe that to the
(16) JUry?

(17) A It was vanous sIZes of - of mousse patties lllee from
(18) light brown to fairly darle colored
(19) Q And was It- there was attempU to clean thIS up though?
(20) A What s that?

(21) Q There was there was -later on not IDltially but after
(22) a whtle there was altempu to clean thiS up though wasn t
(23) there?
(24) A Yes there was
(25) Q And after tl was - a beach was cleaned up did It Just
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Vol 21 3355

(I) stay clean then or what happened?
(2) A No It dldn t - well depending again on the tides and the
(3) winds and some - In some areas If we had some hot sunny

days

(4) It would melt and Sill}: Into the sand or the rocks and you
($) couldn I really get H all out without picking up the beach
(6) QThe mousse patties as you called them - that s
(7) m 0 u sse would those mousse patties would those mousse
(8) patties - not the same ones but would other mousse paltles
(9) come back after you know With the shift In the udes?

(10) A Yes they would They - the people that were working were
(II) deslgnaled areas to cleanup so they went from area to area
(12) They each had an area for a certain day and a lot of them
(13) dldn I realtze the way H was sel up They should have wenl by
(14) the tides and the Winds and they would have known exactly
where
(1$) 10 go to pick up

(16) Q After they cleaned up would the udes come back?

(17) A If we had a rISing tide and the Wind was blOWing offshore

(18) from that area H would gel back OUlln the waler and go In on
(19) another area

(20) Q And did you subsequently go 10 - al some pDlnlln time did
(21) you go up 10 Prince William Sound to see some OIling there?
(22) A Yes I did Well I wenllO an Oiled Mayor s meellng In
(23) Valdez

(24) Q What was OIled Mayon?

(2.:l) A It was mayors from the Villages thaI were III the area of

Vol 21 3356
(I) the 011

(') Q That had been oded?
(3) A Right

(.) Q Okay And when you wen[ up to - you got a tour of some
(.I) areas of Prince William Sound?
(6) A Yes we did We wen[ oul one day on a - on a charter boat
(7) With the Mayors from the Amoco CadiZ spill from Brittany In
(8) France and we wenl out and seen some clean up work being

done

(9) Q And was the - the OIling In Port LIOns wasn I as bad &5

(10) the Olhng In Pnnce William Sound?
(II) A No I don t believe so

(12) Q Okay Now Mr Clough III hiS openmg slalemenl showed a
(13) photograph and I want to ask you If thiS IS what kind of
(I.) OIling that you re talking about 1D Port Lions Could we see
(1$) ExhlbIlDI60S009?

(16) MR GROSS Co~ you scan It from the podIUm?
(17) MR STOLL Pardon me?

(18) MR GROSS Could you scan It from the podium?
(19) MR STOLL ThIS IS jUSI- I ve got a photocopy of
(20) H

(21) MR CLOUGH I think If you scan It Bob II II work
(2') Try H

(23) BY MR STOLL

('4) Q Now let me ask you thiS queStion Mr Clough said thiS
(2$) was the 011 on Kodiak Is thl.l -

Vol 21 3357
(I) MR CLOUGH Objection Your Honor that IS
() THE COURT Sustamed objection sustamed
(3) BY MR STOLL
(.) Q Let me ask you thiS Is thiS a typical kmd of ollmg that
(.I) you re talking about that you re complammg about m Port
(6) LIOns?

(7) A No It IS not ThiS looks like It might have been where
(8) somebody ptcked up a mousse pally and the stam on the rocks
(9) Q You re - what size of - what - describe a lillIe blllO

(10) the JUry what you re talking about?
(II) AWell-
(1') Q With your hands maybe or-
(13) A Well With a pencil sitting there and a guy s boot that
(14) Just look like a llUle tlny-ltttle tiny piece had sat and
(15) there was just all different sizes of mousse thaI came m
(16) Q And was 11- was II an Isolated mousse patry or were there
(17) many of them?
(18) A There was many of them This looks like there was only 
(19) only one there
(20) Q Okay Now could you lell the JUry - could you tell the
('I) JUry what changes Ifany occurred m lenns of the use of
(2') these mUnicipal properties by the reSidents? Did they - for
('3) Instance you mentioned sWlmmmg Did people conUnue

sWlmmmg
(24) m thiS area after - through 1989?
(2.:l) A No they did not

Vol 21 3358
(I) Q Why IS thaI?
(') A They were afraid afraid of getting 011 on them or the
(3) kids Nobody went out Nobody went on the beaches III 89

and
(4) tlIllale probably by lale fall of 90 after the spring
($) cleanup summer
(6) Q There was more cleanup 10 1990 as well?
(7) A Yes there was the spnng of 1990
(8) Q Okay And what about piCnicking and other recreauonal
(9) uses on the beaches at Port Lions?

(10) A There was none of II done 10 89
(11) Q And what about the shellfish? Were people - did people go

(12) shellfish109?
(13) A No they did nOI Nobody ate any shellfish
(14) Q And what about -
(1.1) A That I know of
(16) Q And that - did that- did those changes 10 uses continue
(17) until at leaSI the fall of 1990 to your knowledge?

(18) A To my knowledge yes
(19) Q Okay Now today do you thmk the beaches are clean or

(20) what s your - what do you -
(21) A I - I think they re clean yes but 1m nOI 100 percent
(22) sure because some of the mousse patties on hot sunny day

would
(23) mell and smk smk down Into the sand
(24) MR STOLL That s all I have
(2$) MR CLOUGH HI Mr Squartsoff My name John

•
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Vol 21 3359
(I) Clough We haven [mel bUI I think you mel Keith Lied from my
p) office dunng your deposillon back In February Good
(3) aflernoon Sir
(4) CROSS EXAMINATION OF PETER M SQUARTSOFF
(5) BY MR CLOUGH
(6) Q I d like 10 start OUI If I could JUSI by followmg up on
(7) a couple of queslIons Mr Sloll asked you
(8) When you were talkmg he was readmg 10 you from thiS
(9) chart some acreage and some footage mfonnallon and you

(10) lestlfied I! was correct 10 the besl of your knowledge I
(Ill wanled to asll: you have you ever personally measured any of
(1') these shorelines?
(13) A No I haven I but I ve walked around there many limes
(14) Q Have you reviewed any mUDlclpal documents which - where
a
(15) surveyor has been hired by Port LIOns 10 measure thIS acreage
(16) for you?
(17) A Not 10 my knowledge
(18) QSo as you re SIlting here loday you don I know personally
(19) of your own knowledge whether these - whether for example
(20) on TracI C IS 11 - illS 10 facI 3 373 75 feet of shoreline?
(21) ANo Idont
(22) Q You don t know If any of these acreages are correct either?
(23) A No I don t
(24) Q Now you were In Port LIOns dunng much of the spnng of
(25) the spnng of 1989?

Vol 21 3360
(I) AYes off and on
(2) Q And Isn t It lrue sir that 11 took a while for the OIl to
(3) make II from the Valdez spill which was up 10 Bligh Island m
(4) Pnnce William Sound down all the way to the Kodiak Island
(5) area?
(6) A Yes I! did
(7) Q Before the spill got there did you have some concerns as
(8) to whether m fact your area was gOlOg to be Oiled?
(9) A 1- I wasn t rcaJly sure I dido t know Personally I

(10) dldn I - I dldn I really thlIllc that II would come back that
(Ill far
(12) Q Were other reSidents of your commuwty concerned?
(13) A Yes they were
(14) Q Is I! fair to say they were qUllC cOlICerned?
(15) A Yes
(16) Q Would It be fair to say thaI they were afraid that Port
(17) Lions would be very heavily Oiled by the oil spill?
(18) A I-I can (speak for them but 1- I believe so
(19) Q In facI It turned out that there their worst fears were
(20) never realIZed Isn I that true?
(21) A What s that?
(22) QTheir worst fears were not rcaJlzed were they?
(23) A No
(24) Q And 10 facI Sir the amounl of all that actually reached
(25) the Pan LIOns area was - was relallvely small wasn t I!?

Vol 21 3361
(I) A I don tknow whal you mean by small 11- m companson
(2) 10 Valdez or some of the areas over there I would say small
(3) QWell dunng your lCstunony - dunng your testimony you
(4) mentioned your work with the OIled Mayors
(5) A Yes
(6) Q Do you recall the Oiled Mayors retamed an orgamzatlon
(7) called IAlw go and mlervlew leaders of the commumlles
(8) throughoul the areas affecled by the spill?
(9) A Yes

(10) Q And do you recaIl back ID March of 1990 less than a year
(11) afler the spill you ID facI were interviewed?
(1') A Yes
(13) Q And you were interviewed by a Dr lohn Russell who was
one
(14) of the leaders of that project Isn I that correct?
(15) A 1- I don t remember
(16) Q You remember the IOtervlew though?
(17) A RighI
(18) Q And do you remember there was a tape recorder there?
(19) A I don I remember the tape recorder I don 1- I thmk II
(20) was over the pho~
(21) Q And In facI Dr Russell prepared a transcnpt of the
(22) questions and answers thaI he asked you dunng thatlDterv lew
(23) Do you recaJl bemg asked questions and answers by Dr
RusseIl
(24) dunng the IDtervlew?
(25) A Yes

Vol 21 3362
(I) Q And dunng the interview you were asked - and thiS IS on
(2) page five the bottom of page five 10 the lop of page SIX and
(3) tillS IS back 10 March let me get the exaCI date What s the
(4) exact dale of I!? March 14th sir 1990 Back dunng thiS
(5) Inlervlew you were asked by Dr Russell was there any 011

(6) thaI ever actually got there speaking to your commumty And
(7) you responded at that time ob yes Il was nght on the beach
(8) down there you know hut I! was small The blggesl chunks
(9) were maybe elghl len Inches or so thaI I ve seen around

(10) here There was some maybe a little bit hlgger than that I
(II) guess up ID around the backside of the beach there
(12) Now IS that- IS that an accurate statement by you?
(13) A Yes illS I m speaklOg about nght down 10 fronl of my
(14) house ID Port LIOns
(15) Q And you were - you were asked whether Il was a big mess?
(16) A Yes
(17) Q And was Ila big mess?
(18) A Not In companson With Valdez
(19) Q And ID fact dldn I you tell Dr Russell thatll was
(20) really JustlD tide strca.lcs?
(21) A Yes And the tide strealcs landed 10 different beaches al
(22) dlfferenlllIDes
(23) QThat s cght And ID fact Dr Russell asked you 10 -

(24) talked to you about the fact that you had gone up 10 Valdez and
(25) seen some of the be«hes up there Isn t thaI correct?
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(I) A Yes
(') Q And In response to his quesuons dldn t you tell him that
(3) If you took all the 011 from all the beaches around Port Lions
(4) where you hved and staclced It up on Just one of the beaches
(') you saw In Pnnce Wilham Sound It would sulliook pretty
(6) good compared to the other beaches you saw 10 Pnnce Wilham
(7) Sound?
(8) A I - yes that s what I said
(9) Q It was really a whole dIfferent world of olhng down your

(10) neck of the woods versus those beaches up 10 Pnnce Wilham
(II) Sound wasn tit?
(12) A Yes It was a different type of 011

(D) Q And there wasn t really a lot of It was there?
(14) A In companson With Pnnce Wilham Sound no But we re a
(I') lot of miles away from Pnnce Wdham Sound
(16) QThat s nght And the 011 had weathered and fortunately
(17) certamly I m sure you were pleased that your community wasn t
(18) oiled anything hke Pnnce Wilham Sound aren t you?
(19) A Yes
(20) Q Now you talked some about the clean up program that was
(21) undertaken 10 your area And you recall that qUite a few
(22) people from your community were IOvolved 10 the cleanup
(23) A Yes
(24) Q And you talked 10 Dr Russell about that dunng the
(2j) Interview also dldn I you?

Vol 21 3364
(I) A Yes
(2) Q Isn t It true str that you were actually concerned that
(3) more people worked on the cleanup than was really necessary

to
(~) clean up the amount of 01110 your area?
(') A Yes
(6) Q And In fact your own wIfe worked on the cleanup for a
(7) while dldn I she?
(8) A Short penod yes
(9) Q And IS 11 faIr to say WIthOut getting mto your domestIc

(10) SituatIon sIr - I m 10 penlous waten here - bul you
(II) actually asked her 10 leave the clean up program?
(12) A Yes
(D) Q And the reason you aslced her to leave was because you felt
(14) pretty strongly that there were 100 many people out there domg
(I') the cleanup?
(16) A Oh I don t know If that s - DO I don I think thaI s the
(17) reason why I asked 6er to leave because It was too many
(18) people
(19) Q Well dldn t you think there were 100 many people out there
(20) worktng on the cleanup?
(' I) A I - what I was say109 there IS there was a lot of people
(22) that weren t do 109 whal they were supposed to have been
domg
(23) 10 the cleanup They were - they just hIred everybody that
(24) wanted to work Every boat and every sktff they put out there
(2J) Q And you thought that for the amount of 01110 your

Vol 21 3365
(I) community they had more people work109 than they needed?
(') A Yes nghlm Port Ltons
(J) Q And In fact she told you 10 terms of - did she work for
(~) what about eight or nine days I thmk?
(S) A I m not exactly sure It was a short penod
(6) Q And did she tell you about her work on those beaches?
(7) A Not really I don t recall
(8) Q Did you ever get a chance to observe any of the cleanup
(9) be109 done on any of the beaches around your community?

(10) A Yes I did I - I dldn t actually walk With the people
(II) but I seen them gomg around the bay
(12) Q Okay And IS It fair to say that- so you ve seen them
(D) go109 around the bay hterally the local reSidents who were
(14) workmg 10 the cleanup would hterally walk along the
(1') shorehnes IS that correct? •
(16) A Yes they would walk up and pick up the OIl that they found
(17) as they were walkmg
(18) QThey carned plastic bags WIth them nght?
(19) A Bags and buckets yes
(20) Q If they came along and found one of those elghl mches or
(21) ten mches or less mousse pallles you were descnbmg to the
(22) JUry and they saw It they used a pick or shovel or maybe just
(2) hands and gloves but plclced It up and pUlltm the bag
('~) nght?
(2j) A Yes

Vol 21 3366
(I) Q And 10 fact and they were able to pick up thiS SlUff off
(2) the beach weren t they?
(3) A Yes
(4) Q And 10 fact as they dId It they picked up a lot of other
(') SlUff 100 dldn t they?
(6) A I don t know what they picked up
(7) Q Well dunng your mtervlew with Dr Russell dldn [you
(8) tell hIm that - and I m not cnllclzmg these folb I would
(9) have done It too If It had been my shorchne - but that

(10) while they were out there they also picked up debm and
(II) trash and old fishmg stuff and pretty much anythmg that was
(12) on the beach whether It was relaled to the 011 spdt or not?
(13) A No I thmk - I believe that was pIcked up outm the
(14) water If there was 011 on the kelp or stuff hke that out on
(1') the beach they picked It up They dldn t go on the beach
(16) picking up every bit of debm A lot of 11 was pIcked up In

(17) the water IS where I seen a lot of people picking up
(18) everythmg
(19) Q Well do you recall when Dr Russell aslced you were they
(20) actually becoming up 011 off the - hke the lIde speaks hke
(21) I do you responded among other things and they were putung
(22) - everythmg was gom!!; lOW these bags They kept- I m
(23) sorry counsel thIS IS page 9
(24) I apologize There wasn ta piece of kelp or a piece tha[
(2J) dnfted Ollt In the bay all summer They kept II clean I
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(1) mean they picked up everythmg not Just the OIP
(') A That 5 what I m saymg out m the bay
(l) Q And 10 fact -
(4) A In the ude streaks because the tide brought everythlOg
(5) together and the oLl and the kelp and everythmg would be In

(6) these tide streaks
(1) QAnd they filled a lot of bags dldn t they?
(8) A Yes they did

(9) Q But m the mdlvldual bags as a general rule there wasn t
(10) too much 011 m them was there?
(II) A On some - some were and some weren t
(1') Q WeU dldn t m your lOtervlew WIth Dr RusseU you teU
(13) htm about m your opInion about 10 or IS percent of the bags
(14) contalOed OIl?
(15) A Yes They picked up-
(16) MR STOLL Your Honor I don t thlOk that san
(17) accurate statement
(18) THE COURT You can talee care of 11 on redIrect
(19) counsel
(20) MR CLOUGH Just a couple more quesuolU
(' I) Mr Squartsoff because among other things you wanted to get
(22) home
('3) THE WITNESS My daughter s comlOg home from summer
(24) school at 1 30 she U be here
(2.5) MR CLOUGH I promIse to get done before that My
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(I) daughter she would inSISt upon 11 too
(2) BY MR CLOUGH
(3) Q Are you aware that there was a wlOter mOnltonng program
(4) that went on over the wlOter 89 to 9O?
(5) A Yes I was
(6) Q You saw some of the reports that came back from that
(1) program?
(8) A Yes
(9) Q And Dr Russell talked to you about that as well Isn t

(10) that correct?
(II) A Yes
(1') Q ThIs IS on page 30 The wlOter mOnltonng program IIIvolved
(ll) people gOing out and seeing If they could suJI fllld ou on
(14) some of the beaches Isn t that correct?
(15) A Yes yes they weren t marked and deSIgnated areas There
(16) were smaJI secuolU where they had to go and check to see If
(17) there was OI~omlOg Into that area
(18) Q And based on what you saw from those reports 11 appeared
(19) there was very very little 011 out there"lsn t that what you
('0) told Dr Russell?
(21) A Yes m those areas
('2) Q There was another unfortunate mCldent that occurred In
(2l) Port LIOns 10 December of 1989 do you recall what that was?
('4) A Yes
(25) Q What was that sIr?
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(I) A The fish processing plant sunk
(') Q When you say the fish processing plant are we rcfemng
(3) to a bIg fish processing vessel - If I pronounce 11 wrong
(4) please teU me - the Smokwa?
(5) A Smokwa
(6) Q Smokwa thank you It sanle while 11 was actually tied
(7) nght up to the dock dldn til?
(8) A Yes 11 dId
(9) QAnd 11 unfortunately leaked qUite a bit of fuel 011 mto

(10) the harbor dldn til?
(II) A I wouldn t say qUite a bit It was boomed off nght away
(12) Q Dldn t a number of reSidents lOcludlOg people lilee Janet
(13) Thomp50n come and complalO to you lOcludlOg other
members ol
(14) the City CouncIl m fact 11 leaked on a lot of stuff and ,
(15) gon.cn outside the booms and onto their property?
(16) A Yes
(17) Q And dldn t they also complalIl that they dldn t feel very
(IS) good cleanup had been done ol that all that spLlled from the
(19) fish processlOg vessel nght there 10 your own harbor?
(20) A Yes
(21) Q Now III the lollowlng spnng In March of 1990 you were
(22) Involved lIla program I believe sir where you walked some of
(23) the beaches - and can you help me out what S the
(24) pronunciation of the bay?
(25) A lUzhuyalc

Vol 21 3370
(I) Q Kuhuyak Thank you sir - where you walked some of the
(2) shorelines 10 Ktzhuyak Bay (oobng for oil?
(l) A Yes
(4) Q And as part of that process you were asked to fill OUI
(5) essentially dally reports that said where you went what you
(6) did and what you saw 15 that correct?
(1) A Yes
(8) Q Could we have DX122S5 please? 12255 nght
(9) MR CLOUGH Your Honor I m gOlIlg to put thiS on the

(10) Elmo I m also gOing to give a copy to the witness directly
(II) If I ought because these arc little difficult to read
(12) Is the Elmo on Joel?
(13) BY MR CLOUGH
(14) Q Okay Now thiS exhibit consIsts of {our-
(15) Zoom It out Just a little lour separate pages I realize
(16) that the JUry s DOL gOlDg to be able 10 read the highlighted
(17) language from where you are but what I m gOlDg to do IS ask
(18) Mr Squartsoff If he from the copy he has m front of hIm can
(19) read the hlghhghted language Oh IS the chart In people s
(20) way at all Can you see past the chart?
(21) Okay here Now thIS IS a document that s the first page
(22) of defendants exhibit 122SS It s dated March 22nd 1990 IS

(2l) that correct Mr Squartsoff?
(24) A Yes
(25) Q And there s a sIgnature down In the lower left hand
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comer h thaI yours?
A Yes ItIS
Q And you filled thiS document OUI dldn t you?

A Yes
Q And thIS IS your report your dally log sheet for at least

one of the sec lions that you walked out - and you 11 have to
help me agam?
A Klzhuyak
Q - Klzhuyak Bay thank you lookmg for 011 m March of

1990 IS that correct?
A Yes
Q And under descnptlOn of activities I ve hlghlJghted -

It S my hlghlJghtlng not m the ongmal - I ve hlghhghted
some of what you wrote Could you from your copy read to

JUry whal you wrote at thaI time?
A Yes Walked four miles of beach east Side meanlDg

KJzhuyak Bay from Leto POlnlto three mIles from the head of
the bay No trace of any type of OIl Beaches all: very clean
on that Side of KJzhuyak Bay
Q Oleay Now Sir If you could tum 10 the second page of

the exhibit Now thiS IS entitled Skiff Cleanup Report - and
please correct me If I m wrong but I belJeve that thiS IS a
second page of your Il:port descnblng the same walk not a
dlffell:nt walk - I don t want to mIslead anybody - but the
same walk that you did on March 22nd 1990 on that portIOn of

(I)
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(24)
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A Yes
Q And you ve got zero down for that?

A Yes
Q And that s because you dldn t find anythmg to put 10 a bag

on thaI particular trip IS that nght?
A Right
Q Now sir If you could tum to the next page m order thiS

IS a dally log sheet dated the next day March 23 rd 1990 and
agam the hlghlJghtlng IS on my copy Is thiS also your
sIgnature and handwntlOg sir?
A Yes It IS
Q And does thiS descnbe a separale IOspeCtlOn lour If you

want to call It that that you made?
A Yes
Q And where did you go thIS time?
A Up - up at the head of the bay ncar the head of the bay at

the Terror Lake landlDg for the hydro pllol
Q And could you read the hlghlJghted portion under your

descnptlon of aCtlVllles for that walk?
A Yes wallced aboultwo miles from Terror Lake land109 slle

OUllO Kallak (phonetic) Found no lraces of 011 on beaches
head of KJzhuyak 0pposlle-
Q Could II be appears If I may presume to try to read your

wnlmg for you?
A RIghI It s - copies appears 10 be clean clean of 011
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(I) KJzhuyak Bay IS that correct?
(') A Yes
(J) Q And that s your sIgnature on the bottom of that as well?
(') A Yes ItIS
(') Q And thIS IS sort of a fill m the blanks form I don I
(6) know If you can see that from where you re Silting Maybe we
(7J can - at the top there s a fill m the blank for where you
(8) fill m the type of Oily matenal that you observe dunng the
(9) walk and IS that the purpose of that blank In the form7

(10) A RIght
(II) Q And I notice that there s nothing filled m under gravel
(1') kelp mousse or other Is that because you dldn t observe any
(IJ) Oily gravel mousse kelp or other dunng that walk?
(I') A RIght
(15) Q And lookmg down to the bottom of the form what I ve
(16) hlghllghled here thell: s another fiJI In the blank for yards
(17) of beach cleaned and there s nothing lJsted Is that because
(18) there was m fact nothing tIJ clean when you went out there?
(19) A RIght
('0) Q And Il says total bags Now we were talking earlier thai
(21) the clean up crews oulm your area would carry these plastiC
(") bags oU[ and Just dump Il mousse patty or whatever Il was IOta
('J) them when they found Il When Il says total bags here IS
(") that the type of bags thal thaI blank m the fonn IS to Il:fer
(ll) to?
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(I) Q And the las I page of thiS exhIbit sIr IS another one of
(2) those skIff clean up reports and I belJeve If you take a
(J) second to look at It IS thiS the skiff clean up report for
(') your two mde walk along thaI you Just descnbed at the other
(S) portion of Klzhuyak Bay?
(6) A Yes ItIS
(7J Q And on thIS one also there s nothmg hsted under Oily
(8) matena! because you dldn t observe any?
(9) A No

(10) Q And there s nothmg lJsted under yards of beach cleaned IS
(II) there?
(12) A No
(13) Q Because you dldn t clean Ilny beach on that two mIles did
(14) you?

(I') ANo
(16) Q And there s zero under bags IS that correct sir?
(17) A Yes
(18) Q And that s because there wasn lanythmg there to be picked
(19) up and cleaned dunng that IWO miles that you walked?
('0) A RIght
(21) Q And that was on March 23rd 19907
(22) A Yes
(2J) MR CLOUGH Thank you No further questions Your
(2') Honor Thank you very much
(ll) MR STOLL I have a few questions I Just have a few
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(I) questions Mr Squansoff
(') REDIRECT EXAMINATION OF PETER M SQUARTSOFF
(3) BY MR STOLL
(~) Q With respect to these eight to len Inch mousse patties
(~) that came 10 at the vanous times counsel quo led a Ime OuI of
(6) a stalemenl thaI you had previously made when you said that
(7) these - II came 10 10 tide slreaks However how oHen do the
(8) tides come m?
(9) A Basically every SIX hours SIX and a half hours

(10) Q And after your wife qUII or you gOI her to qUII workmg on
(II) the clean up crew more 011 came 10 after that later In the
(I') summer IS that correct?
(13) A Yes
(I~) Q With these tides?
(15) A With the tides yes dependmg on the tides and the wmds
(16) Q And counsel has referred to a place where you said
(17) something about 15 percent Dldn l you say also 85 percent
(18) same line counsel that you quoted from earlier
(19) MR CLOUGH Which page IS thaI please?
(20) MR STOLL Page 9
(21) BY MR STOLL
(22) Q Dldn t you say II was 80 10 85 lot of times they told me
(23) 10 to 15 percent 011 the rest was - and then 11 goes on?
(24) MR CLOUGH I d lIlcc to object Your Honor perhaps
(25) we need to approach to show the Coun That I tlunk IS

Vol 21 3376
(I) mlscharactenzmg whallt says there
(2) THE COURT Come up here
(3) (Sidebar conference out of the heanng of the JUry)
(~) MR CLOUGH I believe It calks about-
(~) THE COURT Let me read 11
(6) MR CLOUGH Sure
(7) THE COURT Whal thiS blank IS bags? Do you I::now?
(8) MR CLOUGH II s their - thiS IS prepared by their
(9) folks Your Honor not ouu

(10) MR STOLL I don t I::now what the blank IS
(II) THE COURT You can read II verbaurn From the
(12) lranscnpt II s got blanks IIlIt Read what 11 U

(ll) MR CLOUGH I have no objection to readlIlg them
(I~) verbatim Your Honor
(I~) (Sidebar concluded)
(16) BY MR STOLL
(17) Q Mr Squansoff thiS reference to 10 to 15 percenl doesn I
(18) It say - It sta"rts to ask whal was the percentage of oil and
(19) It s blanl:: blank and II was 80 to 85 lot of urnes they told
(20) me 10 to IS percenl oLl and the rest was blank blan.l:: some
(21) dnftlng 10 the water and they were pUtt1Jlg everythmg -
(22) everything was gomg IIltO theS(: bags?
(23) A Uh huh
(2~) Q So there are dtfferent percentages teI"DlS of whJch udes
(25) and what was gOlIlg on Isn I that correct?
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(I) A Yes
(2) Q And another thmg I d like to put In context IS theS(:
(3) beaches the quoles from the~ IDOmtonng 10 1990 when you

went

(4) OUIIO these vanous locations 10 Klzhuyak Bay The firsl
(~) locauon-
(6) May I use the Elmo please?
(7) ThiS IS that same photograph - little faster 10 PUI them
(8) up on thiS
(9) The aenal photograph of Pon LIOns now Klzhuyak Bay and

(10) where you re descnblng you re walkmg along the beach and
you
(11) saw no patties on a parucular day In 1990 that s not even In

(12) thiS photograph IS It?
(13) A No Itlsn I •
(14) Q In fact the first - the first IndlcaUon that counsel
(15) quoted you from was a location some elghl or ten ml1es away
(16) Isn t that correct?
(17) A Yes
(IS) QAnd then there s no claim by your mUnicIpality for any
(19) damages resulung from that IS It? It s DOt properly you own?
(20) A No no not that I know oC
(21) Q And the second location LS some ten ml1es away from Pon
(22) LIOns Isn I thaI nght?
(23) A WeB yeah Now It 5 - I beheye from the ferry dock to
(2~) the head of the bay IS eight miles
(25) MR PETUMENOS Counsel 15 thaI on Its side that

Vol 21 3378
(I) photograph? My neck hurls
(2) MR CLOUGH Try II the other way
(3) MR STOLL Stralghl on down I don t I::now It huns
(~) my head any way I look at 11 or my neck
(5) BY MR STOLL
(6) Q At any rate It s at least eight mues away?
(7) A Yes
(S) Q And the purpoS(: of thiS was you were - you were out there
(9) looklIlg around and you were goUII to give thu repon and you

(10) were trylIli to get them to open tidllng In 1990 Isn t that
(11) nght?
(12) A Yes that-
(13) Q Commercial fishIng?
(14) A Yes And there wu other days that I did find some 011 In
(15) other areas These are Just two of my - two - I think I
(16) worl::ed for two weeks
(17) Q So on thiS - these parllcular - the~ panlcular IWO days
(II) oul of two weel::s you fouod no OIl?
(19) A RighI
(20) Q Ol::ay Ten miles - some ten ml1es away or eight mdes
(21) away excuse me?
(22) A Yes
(23) Q And did thu - did the - to gel another thlDg ID

(24) perspective here thu - thiS oLlIIIS that occurred from the
(25) fash proccaawg floating fish procculDe plant gOlDg 10 was
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(I) that - dId that leave mousse patties?
(2) A No It did not
(3) Q That was diesel oIl wasn tit?
(4) A Yes It was
(5) Q And was It anything close to the IClnd of 011 you re talking
(6) about 10 the - from the Exxon Valdez?
(7) A No
(8) Q What was the - Just tell the JUry what was the
(9) difference?

(10) A It was Just dIesel 011 sheen on the water
(II) MR STOLL That s all I have
(12) MR CLOUGH Just two !tterally Just two questions
(13) Your Honor and I thmk I can keep to that
(I~) RECROSS EXAMINATION OF PETER M SQUARTSOFF
(15) BY MR CLOUGH
(16) Q Fust of all back to the Klzhuyak Bay Just to confirm
(17) you walleed a total of five mIles of beach on those two days and
(18) dldn t sec any eVIdence of ollmg as of March 1990 Isn t that
(19) correct?
(20) A Yes
(21) Q And lastly sir I really don t want there to be any
(21

) confilSlon on thIS POint about 85 percent or 15 percent So If
(23) I may approach the Witness and here we go again Okay
We re
(H) gomg to be tallcmg about thiS last POniOD here
(25) Mr Squartsoff thiS IS agam Dr Russell s - the
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a blank apparently they couldn t figure out what the word
was
MR STOLL Couple blanks
MR CLOUGH Couple blanks Thank you counsel
BY MR CLOUGH
Q And It was 80 to 85 dot dot dot a lot of lImes they

told me 10 to 15 percent 011 and the rest was blank blanle
some 011 dnftlng m the water And they were pUlling dot
dot doL everythmg was gomg mto those bags - these bags
Am I correCI so far?
A Yes
Q Then It says question Dr Russell apparently said oh

my
Answer and then you said so there was really a small

percentage of actual oli that went mto alllhem bags
Isn t that what you said?
A Guess 50

MR CLOUGH Thank you Go VISII your daughter
Thank: you very much
MR STOLL Oleay Your Honor he s forced me I ve

got 10 ask another question You have the next page of thiS
lranscnpl?
A Same one?
MR STOLL Same statement
REDIRECT EXAMINATION OF PETER M SQUARTSOFF
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(I) transcnpt of Dr Russell s interview With you and I 10 gomg
(2) to put the whole thmg In context Includmt what you said
(3) ImmedIately after what Mr Stoll read to you So I thmk what
(~) mIght worle best With the Court s permission 15 I d !tlee to
(5) read verbatim mto the record what It says here and then
(6) Mr Squartsoff IS free to correct me If he sees any mlstalees
(7) THE COURT Go ahead
(8) BY MR CLOUGH
(9) Q The first question was asleed 10 you by Dr Russell Were

(10) they actually picking up all off the - off the hlee the
(II) tide?

(12) Then It says tlffel- I m assummg It 5 a mlspnnt-
(IJ) times a fcw times not vcry many I thought If they were to
(14) PICIe It up nght away lite I said dependmg on the Winds and
(15) tides they would not have - they would have PlCleed up the
(16) Marmot - does Marmot refer to a location do you reca1l7
(17) A No Marmot Islud IS way out No I don Ilmow what
(13) th IS - I don t Ienow what that IS

(19) Q It goes on to read thiS IS allam your response There
(20) wasn t a piece of Ieelp a plcce thaI dnfled out m the bay all
rl) summer Kept It clean I mean they plclced up everythmg not
(22) Just the 011 I was aslemg my brother and Jacbe Nelson and
(23) ah - who was one of the other ones about ah you k:now I
(1~) started finally aslcmg them what was the percentage of oIl In
(25) our - there was a blank: there Whoever wu descnblng II put

Vol 21 3382
(I) BY MR STOLL
(2) Q Now Isn t the very nexl question that counsel stopped
(3) readmg from aboul how much of thIS whole area was OIled do
(4) you have any sense of that? ThaI s the very next queslIon do
(:1) you see that?
(6) A Yes
(7) Q I thmle that the oli ended up pretty much every -
(8) everywhere !tttle piece here and there bUI there were certam
(9) blades hke you Ienow I Ienow hke because of !tvmg here and

(IO) the lIdes and hlee thIS beach m -
(II) A Brarobra
(12) Q - Brarobra gets - because of northeast and the tides and
(13) It goes nght In there You k:Dow certam spots - they Just
(14) were the tides and the wmds push It 1010 Same thmg In

(15) Pnnce WIlham when I seen - when I was over there There was
(16) certam beaches got hit not all the beach
(17) That s what you ve been saymg7
(18) A Yes
(19) MR STOLL Oleay Thank you very much
(20) THE COURT You can step down sIr
(21) Thanh very much and 1 11 let you go for I believe It s the
(22) weeleend So I II see you on Monday al 8 30 Remember neXI
(23) Fnday we re not 10 seSSion so don I talk 10 anybody about
(2~) thiS case don I form or express any opmlon on It unlIllt s
(25) submllled to you for deliberatIOn See you on Monday
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THE COURT You have no obJecllon 10 thaI?
MR STOLL I have no obJecllon to thaI
THE COURT II s adlIlltled 12255
MR CLOUGH Yes Your Honor
(Exhlbll 12255 received)
MR STOLL Your Honor I d like 10 mOve the admiSSion

of 1048 and the -I don I have the numbers III proVide those
later the IIltle pholographs of - I JUSI have -
MR CLOUGH I have no ObjeCllOn 10 the mlroducllon

of the pholographs I do ObJeCIIO the Inlroducllon of the
map He testified he has no Idea If any of those numbers arc
nghl There s no foundallon
THE COURT Do you have somebody thaI can lay a

further foundallon?
MR STOLL ThaI s final
THE COURT Do you bave somebody?
MR STOLL Yes I do
THE COURT Do II II s nOI admttled 1010 eVidence
MR STOLL The photographs Your Honor are 954 960

1035 and 10 - excuse me DI60AOO 9
(Exhlbll DI60AOO 9 954 960 1035 offered)
MR CLOUGH Are you certam of that lasl number?

mInk mal might be wroni
TIlE COURT I tlunk that s probably me radiO call

numbers counsel

(I)

(0)

(3)

(4)

(j)

(6)

(7)

(8)

(9)

(10)

(II)

(12)

(13)

(14)

(lj)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(2:l)

Vol 21 3383
(Jury oUlal1 31 pm)
THE COURT Counsel anythmg 10 take up thIS

aflernoon?
MR STOLL Yes we have a couple of mailers Your

Honor
THE COURT Now?
MR STOLL We can do II now or-
THE COURT ThaI s fine wllh me If we can gel It all

out of the way now
MR STOLL Your Honor we have the mailer of the Mary

Katzke tape of Kodiak We submitted a bnef on that and I
guess I m sllll wailing They were supposed to file one
yeslerday
MR DIAMOND I don t know that I was supposed 10 file

one yeslerday I said I would have II Mr Sloll as soon as
posSible and I will gel II 10 him thiS afternoon Gel II 10

the Court thiS aflernoon as well
MR STOLL I thoughl we were gomg 10 argue thaI thIS

afternoon
THE COURT When did you want 10 use II
MR STOLL Monday mornlDg I mean thaI s - on

Wednesday sel up a schedule 10 argue thiS
THE COURT Arc you prepared 10 argue II?
MR DIAMOND I d be prepared 10 argue II thIS

afternoon Your Honor If you d hke us 10 come back

(I)

( )

(3)

(4)

(j)

(6)

(7)

(8)

(9)

(10)

(11)

(1')

(13)

(14)

(1$)

(16)

(17)

(18)

(19)

(20)

(21)

(1')

(23)

(24)

(1$)
I )

I \
I
1

f
l I

I I

I !

I !

Vol 21 3384
(I) THE COURT I wouldn t hke you 10 come back I d hke
(2) for you 10 argue II now but I 11 defer
(3) MR DIAMOND There sa Nmth Circuli case directly 10

(4) poml which controls and I don I have II In my hand
(j) THE COURT Well as you know I always lIke 10 read
(6) the cases couosel
(7) MR DIAMOND Can I gel 1110 you say by 2 307
(8) THE COURT Sure come over here al2 30 both of you
(9) and bnng your case With you I don I mean your bnefcase

(10) Hang on JUSI a mmUle
(II) MR DIAMOND JUSI gomg 10 say while we were talking
(12) aboul cases directly on poml I menlloned yesterday dunng the
(13) heanng there was a case directly on POlDt and Issue I was
(14) debaung With Mr Petumenos and I wanlto apologIZe to him
and
(Ij) 10 you I had IIILSremembered thaI case I wenl back and read II
(16) thiS mommio-Il was the drug company case and II deals With
(17) hearsay wllh;n hearsay ID the busmess record and IJUSI
(18) dldn I wanI 10 leave the wrong impression
(19) MR PETUMENOS Mr Diamond s credibully IS therefore
(20) enhanced Your Honor
(21) MR CLOUGH Your Honor Ijusl wanted to move 10

('2) defendants exhlbllI2255 the reports we had dunng thIS
(23) WllDess
(24) (Exhlbll 12255 offered)
(1$) MR STOLL Your Honor I d also like to move In-

Vol 21 3386
(I) MR STOLL I have no Idea Whatever your -mls IS
(2) the famous pen and Dool photograph I don I know
(3) MR CLOUGH I II track down the proper exhlbll
(4) number I have no objecllon 10 II bemg Introduced I II
(j) track It down for Mr Stoll
(6) THE COUR.T They re all adnulled Malec sure the clerk
(7) has me ngbt numbers all nght?
(8) (ExblbltDI60A00-9 954 960 1035 received)
(9) MR STOLL Next I d hke to sel up a bnefmg

(10) schedule on our mollon to enforce pretnal order Number 81
(II) whlCb we fLIed ell1Jer yesterday or day before yeslerday This
(12) relates to plaintiffs objccllon to certalD lay WllDesses thaI
(13) look hke expert witnesses to us They ve never been
(14) deSIgnated as experts We just need to bnef II I don t want
(Ij) to argue It now I just want to -
(16) MR DIAMOND Your Honor will you read their motion
(17) first before you require us to file a response?
(18) THE COURT We can talk about II at 2 30 all ngbt?
(19) MR STOLL That s fine And Mr McCallion has I

(20) couple of IIllQOr housekeep109 -

(21) MR FORTIER Your Honor before Mr McCallion does
(22) have S4Jme green exlublts I have a list of mem I could read
(23) them Into the Court record DOW or-
(24) TIlE COURT Don t read them now counsel Please
(2j) don I read mem DOW but I II gel them ID for you

I
I--J
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(I) MR FORTIER I beg your pardon?
P) THE COURT I wIll get them In for you
(3) MR FORTIER Thank you Your Honor
(') MR PETUMENOS Judge on thIS mouon I m WOrried
(5) about Mr Diamond s tacuc here haVing counsel read IC
(6) THE COURT Counsel I said we d dISCUSS IC at 2 30
(7) that s what we 11 do I don t want any argument on It
(S) MR PETUMENOS I dldn t hear you
(9) MR McCALLION Your Honor Just a couple of matters

(10) As I believe at the Court s suggestion we filed a bnef
(11) memorandum today addreSSing the Issue on Intenm conveyed
(IZ) properties that Issue and how the Court should deal WIth the
(IJ) utle ownership of the Nauve corporation
(") THE COURT So the question would be when I take IC
(15) up Are we gOing to have contlnulnll dispute dunng - With
(16) thesc witnesses about thiS IDtenm conveyance Issue?
(17) MR DIAMOND I don tknow that there 15 - whether
(18) there s a continuing dispute I do think there s some
(19) underlYing legal Issues that you re gOing to have to deal With
PO) to the slgmficance of that
(ZI) THE COURT Sure If I deal WIth them early resolve
(22) the problem you don t have to waste minutes or hours of time
(23) questioning and requestloDlng wICnesscs about maps
(2') MR DIAMOND We have 10 preparation a responsive
(23) memorandum and I assume If It s not filed by close of buSiness

Vol 21 3388
(I) today-
(2) THE COURT I II requIre you to file IC close of
(J) busmess Monday
(') MR OPPENHEIMER That s fine Your Honor
(5) MR McCALLION Your Honor hopefully lastly maybe
(6) noc dunng the cross exammaUon of Mr Homan yesterday
(7) Mr Homan was quesuoDed regardlOg a letter from the State
(S) It s defendanu Exhlblt39.58 which was the leeter dealing
(9) With the purponed state and fedenlslgnoff on clean up

(10) aCuvltles and dunng the cross-examlnauon we objected In
(II) View of the fact that he did not have that parncular document
(12) and the cross examination then proceeded
(13) ThIs could be an error on our part but I thlDk It may be
(I') an error Inadvertent error on Mr Diamond s part where he
(IS) represented that the document had been produced We took
that
(16) to mean thatll had ~en produced as one of the
(17) cross examination e;thlblu for Mr Homan Our review 15 that
(IS) It did not ...
(19) Now that does not mean that Mr Diamond would be precluded
('0) from cross-examlnlDg Mr Homan on It because each side IS

(21) perrnleted what s called a three ambush exhibit What our
(2) concern IS Your Honor IS that the thrust of the quesllonlng
('J) relatlDg to the document was not so much to Impeach the
(Z') witness but to I believe Impeach the credibility of counsel
(23) In that the Witness was asked repeatedly dldn t counsel show

Vol 21 3389
(I) you thiS particular documem? We re concerned about that and
(') feel thaI a curauve mstrucuon may be appropriate
(3) MR DIAMOND Your Honor I have a -
(') THE COURT You II have to submit one counsel before
(5) I 11 give one
(6) MR DIAMOND I do want to make a statement to - to
(7) Mr Fortier because I have a letter on my desk that s gomg
(8) out today apologlzmg for the representation I made when he

was
(9) lookmg for the exhibit fumbling for It I did say that We

(10) had Included It In our cross examination matenals That was
(II) mcorrect We had not It was one of the three that was held
(12) back I don t thlnX that deflects the cross examination
(13) because clearly based on the witness testimony here and In
(I') the depoSition he had Said repeatedly that the slgDlfican~ of ~
(15) the governmental slgnof! the envIronmental slgno!f woli'ld be
(16) very slgmficant to a lending deCISion and In fact the ADEC
(17) letter IS legendary In thiS case It s no secret and I stili
(IS) would have been entitled to cross examine Mr Homan on the
facI
(19) that he had not seen that document before But I was In error
('0) when I said on the record - and I apologize again for It -
(21) that It was one of the documents that we d sent over In advance
(22) of the cross-examination That was not correct
('3) THE COURT Thank you So submit your InstructlOD
(") we 11 see what the other SIde says and I 11 deCide at the time
(ZS) - and at the time IC s submitted and after the other Side s

Vol 21 3390
(I) had an OpportuDlty to comment whether or not I II gIve the
(2) instruction
(3) MR McCALLION Your Honor Will you need a pleading
(') for that or could we SImply exchange something WIth counsel?
(5) THE COURT No I don I need a plead 109 all you need
(6) IS a clean verSIOn of what you d have me Instruct the JUry on
(7) served on counsel
(S) MR McCALLION Yes Your Honor
(9) THE COURT Is there anything elsc before 2 3D?

(10) MR DIAMOND No Your Honor
(II) MR STOLL Your Honor I have - I do have the number
(12) of that exhibit that Mr Clough
(13) THE COURT Xxx22774
(I.) MR STOLL It s DXI3160 9
(15) THE COURT That s Just as confusmg as the last one
(l6) MR CLOUGH Based on.he representallon of 007 here
(17) I have no objection
(13) THE COURT It s admitted
(19) (ExhIbit DX13160 9 receIved)
(20) THE CLERK Please nse ThIs court stands In

( I) recess
(22) (Recessed at 1 42 pm)
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Vol 21 3394
(I) STATE OF ALASKA)
(2) Reporter s CeItlficatc
(3) DISTRICT OF ALASKA )
(6) I Joy S Brauer RPR II Reglslered Professional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregomg transcnpt contains a true and

(10) accurate transcnplJon of my shorthand notes of all requested
(11) mailers held In the foregOing captIOned case
(12) Further thaI the transcnpt was prepared by me
(13) or under my dlrccuon
(14) DATED thiS day
(U) of 1994
(21) JOY S BRAUER RPR

Notary Public for Alaslca
(22) My CommiSSion Expires 5 10 97
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argument [1] 3387 7
Army [1] 33471
arrangement [1] 3226 21
arrIve [1] 3240 5
arrIVed [2] 3225 11 3239-9
arrIVing [1]3233 4
artIcle [1]3263 14
artlcle3 [2] 3263 15 17

appraiser 10~

SfATE TRIAL TRANSCRIPT
Ashton (1)332915
asIde (4)3251 22 3306 22
3312 10 331613
Askar [1] 3339-9
asking [9]326619 20
326725 331614 331715
3331 25 3340 10 3380 22 24
aspect [1]3266 7
aspects [1]3251 22
assess [1]328515
assessed [2]328716
3290 18
assessing [I] 3299 11
assessment [4] 3239 23
32431 325411 3300 16
asset [1]3314 16
asset3 [1J 3225 25
assJgIl [4]33051 4 331815
assigned [IJ 3295 6
asstgnment [1] 3321 24
assisted [IJ 3271 21
associated [1] 3256-9
assume [11] 328322 3294 7
3295 11 3297 1 13 3313 13
33141 331719 33245
3342 25 3387 25
assumed [2] 3316 18 19
assumes [3] 3342 22 3343 2
9
Assuming [1] 3309 7
assuming [4J 3254 23
3282 16 329712 338012
assumption [3] 3294 24
32973 5
assure [1] 329716
ate [1] 3358 13
Atmospheric [1]3281 20
attempt [1] 3342 16
attempts [2]335419 22
attentIon [1] 32673
attitude [1] 3285 21
attItudes [1] 3286 7
attribute [2)3310 17 33139
attrIbutes [6] 3303 22
3307-9 3308-9 16 17
authorizatIon [1] 3321 25
available [5] 3243 10
334222 33433 6 10
average [3] 3239 10 11
330520
aversion [1]3232 10
aW1U'e [26J 32~3 17 19
328622 3287 14 329419
330213 33122 33153
33178 10 12 3325 24
3326 1 4 6 9 11 33275
3328 14 3329 11 13
333013 334216 20 33683

-B-
background [2] 3278-6
3348 14
backlands (1)32971
BltCkscatter [4] 3259 13
326516 18 3284 23
bltCk.Katter [1] 3318-9
backside [1] 3362 11
bag [2] 3365 23 3373 4
Bag:'! [1]336519
bags [15] 3365 18 3366 22

7-22-94 VOLWvIE 21 Cl><"COl"d>rc< by l.oolc-SCC(ol6)

33677 9 13 337220 22 23 32839 3285 10 32873
24 337416 33767 22 329220 24 25 329317
33819 15 329510 24 329717
bandIed [1]32285 3298 17
bank (1)3284 7 3303 17 3305 13 330924
bankers (1)3252 7 25 33177 11 13 3321 11
bar [1]3250 12 33254 3327 13 3328 3
barring [1]3284 2 33298 19 333025 3331 6
base [3]3244 22 331215 333422 3335 14 3346 12
3331 1 3347 11 17 3348 11
Based [1]3390 16 3356 11 3360 18 3366 13
based [16]32261 32533 3369 22 3371 22 3374 2
3282 7 3299 4 11 3300 2 6 33764 3377 23 338221
12 16 330110 25 330218 3387 10 338824
331216 332620 336818 bell [2]3264 10 3310 3
3389 13 belong (1)3249 14 "
BasICally [1)3375 9 bench [3J 322911 333717
basically [5] 3253 22 3292 7 3344 1
329422 33082 332016 benefit [13]322822 32292
basIS [4]325025 32521 32304 7 323217 19
3348 12 335317 325018 22 325110
Bay [53] 3225 12 32337 325225 325312 16 325523
323625 32375 3241 22 benefits [I] 3238 24
32421 18 21 23 32435 besides [1]331521
3244 5 10 32491 8 15 17 Bettles (1)3245 17
32576 18 325915 3260 24 bId [1] 3312 18
326111 3272 12 16 20 bIdder [1]3312 19
327524 3281-6 32871 bIgger [3] 323725 3351 23 '
3327 12 3328 1 2 7 21 3362 10
33291 33308 11 biggest (1)3362 8
333220 22 3341 2 3342 6 Billy [1]3304 21
11 3346 25 3349 24 3370 2 biologIcal [2] 3304 11
3371 9 17 19 3372 1 331816
33745 3377 4 9 3379 16 brrd [2] 3276 13
bay [11] 3349 22 3365 11 13 bIt [14]3264 3 3277 18
3366 25 33672 336924 329113 330324 3306 9
337118 337316 3377 24 330724 3313 4 333925
338020 3351 23 33579 336210
beach [29] 3228 15 18 336616 33699 11
32293 323211 323517 18 blades (1)3382 9
333712 3341 25 33424 blank (14)3372 7 9 16 24
3349 7 33506 13 335414 3376 7 10 19 20 338025
25 33555 33627 11 33811 7
33662 12 15 3371 16 blanks [4]3372 5 337612
3372 17 337410 13 3381 3 4
3377 10 3379 17 338210 16 blew [1]3354 10
Beaches [1] 337118 Bligh (1)3360 3
beaches [50]3225 23 BLM (4)3245 2 32471
3228 2 13 3233 25 3236 15 3333 4 5
323915 3240 3 8 11 18 19 blocked [2] 3259 3 326512
22 25 3241 1 3243 3 blocking [1] 32944
3251 8 32525 3253 1 7 10 blocks [1]3312 8
32551 32564 5 7 8 blOWIng (1)3355 17
3277 9 3282 14 23 3325 17 blurred [I] 3259 2
18 21 333713 33543 boat [5]334715 334825
33583 9 19 336221 334911 33566 3364 24
25 3363 3 4 6 10 3365 6 9 Bob [I] 3356 21
3368 14 336923 3373 21 Boehm [3J 3231 10 3251 13
3377 3 3382 16 24
bear (4)3266 7 329210 Bond [1]322610
3315 16 33165 bond [9]3226 11 12
becomes [1]3341 25 322715 333920 21 22 24
becommg [I) 3366 20 3340 6
beg [2]323718 33871 bonds (1)3340 3
behaVIor [1]3340 24 boomed (1)3369 11
believe [61]32275 322821 booms [1]336915
3231 7 323412 324325 boot [2] 335713 33862
3247 16 3252 18 24 Borough [I] 3260 10
3253 17 3255 17 3259 3 borrow [5] 3284 4 7 3293 4
3261 2 32678 3268 12 3334 21 3343 8
327417 3279 19 21 3282-9 b0S3 [1]3284 23 I'
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bought (81 3284 15 3285 1
7 8 331721 331817
331911 14
boxes (1] 3293 7
Brarobra (2) 3382 11 12
BRAUER (1)339421
break (4) 3233 1 3249 22
32911 332715
bnef (.5)3331 12 334325
3383 11 338614 338710
bnefcase [1) 3384 9
bnefmg (1)3386 9
bnefly (4)3225 16 3251 25
325725 3328 4
brmgmg [1) 3302 8
brmgs [2]330712 33165
Brittany [1]3356 7
broadcast [1]3251 19
broadC2Sted [1] 3253 8
broadcasters [1]3252 14
Brooks [ll 3322 21
brother (1]3380 22
brown [1]335418
buckets [1]3365 19
build [3] 3277 4 3285 5
33195
Buildmg [1] 3300 21
buildmg [1]328416
built (1)3262 8
Bureau [2] 3244 12 24
Busby (3]3298 16 3300 15
3301-6
Bush II] 3241 13
busmess [7] 3302 19
3325 24 3326 1 3347 8
3384 17 338725 3388 3
buy (23]3271 7 3273 21
32744 15 17 327618
3284 2 4 8 328722 3288 6
33132 9 13 3314 5
331522 33169 18 332019
333419 333510 334fJ 8 21
buyer (13)3268 8 9 10 23
32803 5 10 328311 12 13
14 25 33164
buyers [2]3268 17 32898
buymg [10]3268 11 14
3283 18 20 3285 6 11
32882 331811 12 334fJ 6
buys [4]3273 15 3280 19
3284 6 9

-c
~

CadIZ [1) 3356 7
calculate [1] 3296 20
calculated (3) 3256 17
329713 3301 10
calcuLatwg [1)332424
calculations [1]3239 16
Call [1]3225 3
call [16] 3236 6 10 32657
32745 3280 14 3281 16
32929 3304 2 332219
3323 10 334fJ 2 3343 21
3344 8 334512 3373 13
338524
calling [1]3261 10
camera [1] 325425
campmg [1] 3350 5
canceled (1)33199

STATE TRIAL TRANSCRIPT
c:mnery [7)3328 20 3329-6
14 3341 4 6 8 12
capacIty [1) 3285 14
CaptaIn [1] 3270 7
captioned [1]3394 11
car [1]3316 8
care [2] 3324 21 3367 18
Carlson [1]3264 20
carned [1]3365 18
carry (1)3372 21
case [41] 3243 20 24
3251 14 3253 5 11 3254 1
32555 325613 3266 15
32698 3271 17 32732
3279·25 3281 24 3286 23
3290 9 18 3299 7 10
330912 13 23 3310 18
33143 33153 331920
3320 8 3322 7 8 11
3342 23 3343 4
10 338224 3384 3 9, 13 15
16 3389 17 3394 11
cases [6]3243 18 3288 14
328911 33177 3384 6 12
catch (1]334716
categorIes [.5]33051 5 15
330718 20
categorIZation [1]3269 7
category [6] 3230 17 3304 7
13 15 330514 3316-9
caused [3] 3249 17 3256 3
33369
causeway [1]3349 9
cautIOned [1]3230 14
caveat (1]3315 24
caveats [1]3330 15
center [2] 3349 3 6
Central [3] 3258 21 3322 23
333822
cents [2] 3300 11 3301 19
CERTIFY [I) 3394 8
cetera (1]3350 14
chance (2) 3264 24 3365 8
change [6] 3227 7 3228 2 6
32471 4 7
changes [2]335721 335816
changmg [1]3354 8
chaos [l] 3225 15
Charactenstlcs [1] 32674
charaetenstla [3]3269-6
327810 24
charge [7] 3281 21 3282 5 8
32832 5 330218 33167
chart (4] 3226 9 3359 9
337019 20
charter [1] 3356 6
cheaper [1] 3309 5
cheat [1] 3297 14
check [2) 3294 25 3368 16
cherwcal [1]324fJ 19
Chenega [35] 3225 11
32337 15 32346 323513
3236 17 3239 20 324fJ 6 12
3244 19 21 3245 12
3246 12 32575 18 3272 14
15 20 327524 3281 6
329410 11 32958 9
33101 2 9 33276 33287
11 3335 18 3341 13 3342-6
11 15
choose [2] 334fJ 12 3342 4

7-22-94 VOLUME 21 Con:ordota by l.ooIc-Sc«~7)

choosmi [1)3279 24 33764 6 8 13 33782
chop [1]3231 16 3379 12 15 3380 8 33814
chosen [10]3331 24 25 5 18 3384 21 3385 4
33322 4 25 33331 8 9 11 9 22 33863 3390 16
3341 21 Clough (4) 335612 24
Chudary [1]3339 9 33591 3390 12
Chugach [1]3323 12 co-authored [3]333914 15
chunks [1] 3362 8 Coast [3] 3228 11 3243 13
Clancagl1m [1] 3337 1 3283 6
Circle [1]325824 coast [1]3328 12
clrcl1ng [1]3352 14 coastl1ne [1]3225 23
CirCUIt [1]33843 code [3]3304 7 11 13
Circumstances [1]3280 3 collar [1]3345 15
CIte [2]3263 15 17 collateral [.5]3284 2
CIty [3]3226 24 33691-1 333421 333512 16 334217
claw [3] 3249 4 17 3377 18 coUect [5] 3234 25·3238 14
clarify [1] 3258 14 23 24 3239 2
class [2]323725 330524 collected [1]326718
classed [1]33143 color [3]323713 14 17
clean [23] 3228 1 2 7 colored [2] 3258 23 3354 18
3229 3 3232 2 3253 1 Columbia [2] 3302 11 3303 5
3255 25 3337 13 3352 22 comfortable [2] 3321 22
335419 22 33551 335819 332310
21 3364 4 3366 25 3371 18 comini [9]323612 3277 11
3372 18 337325 337413 329811 19 23 3315 10
3380 21 3390 6 3352 14 336723 3368 17
clean-up [13] 3239 23 Commander [2] 3228 11
325017 22 3252-6 325312 32836
3356 8 3363 20 3364 11 comment [2] 3323 20 3390 1
3372 21, 33742 3 337511 Commercial [1]3378 13
3388 9 commercial [6] 3234 25
cleaned [9] 3250 24 3255"6 323814 3271 24 3272 6
3256 2 3331 4 3354 25 3345 24 3351 17
335516 3372 17 337410 19 COD1DlJSilon [1]339422
cleaning [5]3240 25 commuwcate [1]325318
3250 17 3251 15 3253 2 commumtle:s [1] 3361 7
3281 22 community [9] 3349 10
Cleanup [1]3371 21 3351 15 17 3360 12 33626
cleanup [28]32281 32352 336317 22 3365 1 9
325014 32535 6 32563 4 comp [11]32591 326217
3281 16 32824 6 9 13 23 21 326510 3266 18
3283 3 21 3338 13 3355 11 3268 11 3269 2 3278 12 20
33585 6 3363 22 3364 3 6 3279 24 3280 2
15 20 23 33658 14 Company [1)328210
336918 company [2]330715
cleanups [1]3282 8 3384 16
clear [1]3281 8 Comparable [1] 32674
clear-cut [6] 327315 17 comparable [13]325720
3275 3 3276 20 3277 8 3258 4 3259 4 3260 19 20
3290 5 22 326611 326721
clear-euttmg [1]3271 13 3268 14 327810 24
CLERK [12] 3249 24 3250 2 330721 3338 24
32915 10 332717 22 comparables [9)3258 15 24
3345 13 18 21 23 3346 1 3259 25 3264 2 3267 19
3390 20 3277 21 23 24 3278 5
clerk [1]3386 6 co~pare [2] 330722
client (I] 3321 25 3338 21
clIffs [1] 3276 13 compared [1] 33636
cllp [1] 3345 13 comparison [4] 3293 23
cbed {4]3270 19 24 3361 1 336218 3363 14
328915 335210 comparl8ODll [1]3319 18
C~r [1]3345 14 compete [4] 3308 18 22
cber [1]3264 14 3314 7 331522
closest [1]322611 competed [1] 3316 15
closlni [1]3268 3 competwg [6] 3307 17
CLOUGH [39]3343 23 3309 3 4 3312 5 16 3313 5
3344 3 7 14 18 22 334510 cOOlpetiUan (8)330710
3348-9 335316 20 335621 3308 1 3309-9 33125 20
3357 1 3358 25 3359 5 22 23 3347 16
336720 25 3368 2 3370-9 complain [2) 3369 13 17
13 337423 337519 24 complalnmg (1)33575

From bought to complamrng



SfATE TRIAL TRANSCRIPT 7-22-94 VOLUME 21 C~byl..oolt-5ce(48)

f
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-D-
D C [1)328824
D160A00-9 [3] 3385 20 21
33868
D160S009 [1]3356 15
dally (3] 3370 5 3371 5
33738
damage (20) 3233 24
323614 32544 7 11 21
32562 3271 9 3272 7 9
328619 3291 18 20
329211 18 329411
329710 33274 334224
damaged [5] 3233 20
3239 12 14 3242 9 11
damages (17]3225 15
322819 323017 3231 25
32479 32494 17 3253 21
325612 15 17 3279 25
3290 18 3294 8 3324 24
337719
damaging (1]3251 12
dangerous [I] 3230 11
dark [1]3354 18
data [3]3240 17 326718
32683
date (11] 3242 7 325422
326714 22 32684 3279 4
32801 331925 333020
33623 4
DATED (1]339414
dated [2] 3370 22 3373 8
dates (3)32577 326721 24
daughter (3)336723 3368 1
338118
daughters (1]334612
day [11]322611 32633
3285 20 3353 2 3355 12
3356-6 335822 33738
3377 11 3386 11 3394 14
days (9) 3243 12 3263 3
3353 11 3355 3 3365 4
337814 17 3379 17
deal [7] 3268 5 3281 1
3311 25 3317 3 338712 19
21
dealmg [I] 3388 8
deals [2)328915 338416
debate [2) 3265 2 328021
debatmg (IJ 3384 14
debris [2]3366 10 16
December [1] 3368 23
decide (2)328722 338924
deCided [4]32271 15
3239 2 3276 17
decide:!! [1]33144
decldmg (1]3266 14
decISIOn [2]333324 3389 16
declSlOll5 [1]333319
declared (1)325015
decrease (1] 3306 17
deed [I] 3268 4

33755 16 18 3377 14 curative [I) 3389 2
3381 4 33822 33846 CUriosity [I) 328822
3385 25 3386 24 33875 CUriOUS [1 J 3340 9
3388 24 25 3389 4 3390 4 7 current [2] 3268 9 22
counselor [2J 3286 10 currently [1]3294 10
332220 cut (I) 3272 19
Couple (2) 3381 3 4 cuttmg [1] 3272 21
couple [10] 3254 3 32632
329115 333915 335311
3359 7 336720 3383 4
338620 33879
course (3] 3230 1 3290 8
33542
courses (I) 3273-6
COURT [96] 3225 4 3229 9
11 15 22 32305 8 25
32315 11 24 32326 20
323717 19 21 3241 4 9 17
19 324923 32505 9
325217 20 325315 24
3254 23 3255 4 11 18 21
325611 16 19 24 32581
326320 328218
3291 2 4 3327 14 33327
3336 17 3337 18 22 3338 1
3341 17 3343 18 22 3344 1
4 13 16 20 3345 1 8
3348 16 3353 19 3357 2
3367 18 33762 5 7 11
3380 7 3382 20 3383 2 6 8
20 23 3384 1 5 8 3385 1 3
13 16 18 24 33866 18
24 33872 6 14 21 3388 2
33894 23 3390 5 9 13 15
18
Court (11] 3225 3 3251 21
3252 1 3293 21 3344 23
337525 33804 338317
338623 338710 12
court [12]3249 24 3250 2
3251 7 325417 32915 10
3298 13 3321 21 24
332717 22 3390 20
courtroom (2) 3285 20
334410
Cove [1]3349 22
coverage [1)322725
covered [3] 3254 6 3286 24
33434
crashed [1] 3300 22
create (3] 3274 14 3283 25
330525
created (1)3303 15
credibility (2J 3384 19
338824
Creek [7] 3264 8 10 16
32656 3279 9 12 24
crew (I) 3375 11
crews (4) 3239 23 3325 5
3372 21
Critical (I] 3325 25
cnticlzmg (2) 3326 -6 3366 8
CROSS (2) 3263 21 3359 4
cross [1) 32375
cr~xamtnation(8)

323211 3388-6 10 12 17
338910 12 22
cross-examme [1]338918
cross-examlned (I] 3252-9
cross-exammIDg [1)338820
cued [2)3231 22 325515

3332 21 3333 2 5
contlDent [1]3323 23
continue (8] 3228 12
3234 14 3235 1 3238 14
3253 20 3261 9 3357 23
335816
continued [6] 3238 12
3243 14 32563 3275 6
33184 333714
contlnumg [7] 3228 23
32292 32563 9 15
338715 18
continuously [1]3323 22
contract (2) 3266 21 3282 11
contradiction (1]3306 9
controls (1]3384 4
convention [1]3293 10
conveyance [4] 3145 1
31473 4 338716
conveyed [7] 3248 10 11
3249 10 14 16 327614
338711
conveying [2] 31472 6
Cook [1]3270 7
coordination (I] 328316
coordinator [3] 3281 21
32836 8
copies [1]337325
copy (10]3258 7 8 3266 25
3267 2 3278 23 3320 3
337010 18 3371 14 33739
Cordova [2]322625 3277 8
core [3] 3248 4 5 3249-9
corner (1]33711
Corporation [39] 3233 7
32346 323510 14 323617
3239 20 324fJ 6 9 12 13
3241 22 31422 17 18 21
23 32# 5 10 19 21
3245 12 3246 12 3247 23
3248 3 16 32493 8 15 17
32575 3261 24 25 3262 1
32652 3331 21
3334 17 3335 18 3338 15
3341 13
corporation [I2] 3226-6
3228 20 3234 22 3236 23
32475 3261 25 3271 22
32763 14 3333 20 24
338713
Corporations [-4] 3257 18
3261 14 33345 25
corporations (1-4]323613
3238 23 3241 14 3243 14
3265 20 3273 14 3287 7
3318-6 333411 33359 11
25 333917
Corps [2]3284 16 17
corrected [2] 3269 17 3298 8
correctly [2] 3269 1 3297 18
costs [1] 3336 13
Council [I] 3369 14
Coumel (9] 3245 21 3250 7
3253 25 3254 23 3275 10
3331 13 3377 25 3383 2
3387-6
coUll5el [29]3231 12
3247 17 3252 20 3258 2
3282 18 3322 24 25 3332 7
333618 334fJ 10 3344 20
334720 3366 23 336719

complete (I) 3234 21
completed (I) 3253 5
completely (I) 3325 16
comps (9]3258 12 19
3266 8 9 3272 8 327817
327910
compute (1]32335
computed (4] 3235 12
323618 32385 8
computer (2]3288 16
3314 23
concept (1]3238 11
conceptualn:e (1]3292 8
concern (5] 3232 13
3353 10 14 24 3388 22
concerned (5] 3335 20
3360 12 14 3364 2 3389 1
concerning [7] 3333 19
3335 17 333621 25
3338 14 33393 3353 25
concerns (2] 33275 3360 7
conclude [2]3228 19 33378
concluded (8] 3233 2
3277 16 33383 33425 10
14 334511 337615
conclusion [8] 324fJ 5 10
3241 16 17 33074 3312 15
16 33378
condition [3] 3228 24
32411 332914
condltJoll5 (-4] 3301 4
330618 22 25
conduct [1]3279 23
conducted [1] 324fJ 14
confer [2] 325724 3264 24
conference [4] 3229 14
333719 3344-6 33763
confmed [1]328617
confinn (1]337916
confusing (1]3390 15
confusion [2]3225 16
3379 22
congress (1]3288 13
connection (I) 3265 15
Conservancy (I] 3340 18
conservation (1]327517
conservatIve (I] 3340 5
consider [3] 3272 17 20
329125
considerable [1] 3245 3
consideration [3] 3318 10
3321 10 3327 1
conSidered [4] 3272 9 11
33373 3340 4 :-
considering [2] 3280 31 5
consistent [3] 3271 13
3272 17 3285 25
consists [1]337014
constructed [2] 3341 9 13
consultant [1]3245 4
consumer [1]323910
contarned (4] 3243 11
3251 18 3329 25 3367 14
contains [1] 3394-9
contaminated [1]325320
contamination [7] 3253 23
3284 11 3326 25 3328 15
333010 11 18
contend [1]32653
context [2] 3377 2 3380 2
contIgu~ [5] 3331 20

complete to deed



-E-
early (2]3227-9 338721
earth [1]3322 15
easel [1] 3264 4
easement [2] 3238 22 3259 8
easements (3] 3235 4 5
323821
easier [I] 3303 21
easily [1]3312 10
east [1]3371 16
easy [1] 3229 1
economic [2] 3238 24
331315
economlst [I] 3330 13
eddies [1]3354 11
efTect [8] 3254 8 3279 14 25
33055 332318 19 332521
334217

I I

I
1...-

I

I
I l

defendants [3] 3370 11
3384 11 3388 8
defer [1]3384 1
define [I] 3301 11
dermed [1]3118 11
defmlte [1]3140 7
defmltIon [1]313116
deflects [1]3389 11
degradatIon [1]3271 9
delayed [2] 3311 24 3326 9
deilberatlOn [1]3381 25
demand [2] 3342 6 11
department [1]3283 19
depend [1]3272 2
dependmg [6]3309 2
33547 9 33552 337515
338014
Depends [3]3271 18 32858
3310 13
depends [I] 3300 19
depiction [1]3246 11
deposed [2] 33153 4
deposItIon [2] 3359 2
338914
Deputy [2]334717 3348 1
describe [5] 3125 16
323411 335415 33579
337311
described [9] 3235 21
3236.4 329215 3301 20
3313 22 333118 3344 9
3350.25 3374 4
describes [1]3323 11
descnbmg [5] 3259 7
336521 337113 3377 10
338025
descnptlon [3]3288 19
337111 337319
designated [3]3355 11
336815 338614
deslI"ability [I] 3286 8
deslI"e [I] 331724
deslI"es [I] 3273 20
desk [I] 3389 7
detail [2] 3176 24 3303 13
determmatlOn [4]3228 18
3243 4 3250 21 3272 5
determme [5] 3226 10 17
3234 21 331521 332620
determmed [14] 3225 19 24
32265 15 322814 323314
32355 323612 32422 9
3243 2 3251 21 3271 24
33376 ....
determmmg [I] 3337 11
develop [6] 3308 13 331012
13 14 3312 1 33396
developability [2] 3304 2
330915
developed [3] 3306 23
33214 33513
developer [4] 3306 21
3308 18 3309 6 3310 11
developers [4] 3307 7
3309 16 3311 22 3312 4
developmg [2] 3309 16
3311 24
development [5] 3236 6
3238 20 3264 13 3309 20
3312 2
developmental [2] 33158

,
STATE TRIAL TRANSCRIPT

DIAMOND [15] 3293 24
3294 2 329721 3329 13
3383 14 24 33843 7 11
338616 338717 24 33893
6 3390 10
Diamond [8] 3293 22
329713 33293 338419
33875 338814 19
diesel [2] 3379 3 10
drlTerence [3]3231 5 3298 1
33799
drlTerently [1]3277 12
d1fTicult [2]3312 25 337011
DIRECf [2) 3225 6 3346 2
dlI"ect [3] 3282 16 330312
334715
dlI"ectmg [3] 3282 3 8 9
dlI"ectlon [I] 3394 13
DlI"ksen [4] 3314 22 24
33153
dISagree [I] 3315 11
dISaster [1]3303 3
dlSclosmg [1] 3284 11
dJscontmuatIon [I] 333712
dISCount [3]3233 18 32398
32426
dlScountmg [2] 3233 18
3242 7
dIScovered [3] 3274 21
3285 21 3307 1
dISCUSS [2]3225 14 33876
dISCussed [7] 3225 10
3234 14 3235 4 3246 24
3262 24 3270 14 333721
dlScussmg [4] 328918
3293 7 329814 3316-6
DISCUSSion [1]32582
dISCussion [7] 3172 4
3286 13 25 3287 11
328919 32987 33279
dISCUSSIOns [5] 32874 5
332614 3331 2 5
dISposal [I] 3276 4
dISpute [5] 3252 19 3253 2
5 338715 18
disregard [I) 3241 5
dISrupted [2] 3325 6 3326 13
dlStmction [1] 3324 25
diVide [1]329423
dock {7] 3348 25 3349 10
3350 7 21 3369 7 3377 23
Doctor (23] 3240 20 23
3241 25 324724 3248 4 17
3249 20 3260 19 23 3261 1
3262 13 3263 2 32672
3331 11 33378 15 333814
33393 19 3340 9 15
33411 8
document [13]3245-6
3246 18 32474 329715
33231,2 337021 33713
3388 11 15 23 3389 1 19
documents [12] 3239 23
324224 324313 324412
15 16 32452 3246 20
32821 33175 335914
338921
Doesn't [2]3231 5 3299 24
doesn't [16] 3245 18,
325616 18 3284 7 10
3288 7 3301 20- 33136

7-22-94 VOLUME 21 ~byl..ool<-Scc('9)

33146 33224 332511 efTort [2]3228 18 327522
332811 333310 334219 efTorts [1]3250 23
3351 3 3376 17 eight [8] 3362 9 3365 4 20
dollar [1]3320 13 33754 3377 15 24 33786
dollars [8]3233 15 32343 20
3238 6 3241 3 3266 13 elected [2] 3236 14 3248 25
3300 12 3301 15 3308 14 electIons [1]3246 21
domestIc [1]3364 9 elunmated [1]3245 16
donated [1]3348 6 Elmo [4]3266 24 3370 10
dot [6] 3381 6 8 9 12 3377 6
dots [2] 3349 20 23 embark [I] 3230 23
double-check [1] 3277 21 encountered [2] 3311 21 23
downtown [1] 3349 6 encourage [2]3274 19
Dr [65]3225 8 3231 8 3311 18
313217 323512 323617 encourages [1]3333 4
21 32374 12 3241 7 end {7] 3301 5 3301J 15
325013 19 25 3251 13 3331 17 33379 33479
3251 2 13 24 3253 3 17 3352 7
32543 325512 18 325717 endangered [3]3271 2 5
32537 9 23 32595 10 17 328818
20 24 3260 2 326311 ended [1]3382 7
328520 3291 18 21 24 enforce [1]3386 10
25 3327 25 3328 4 3329 6 engagement [2] 32279
3331 16 3334 9 3335 17 322816
33368 20 33385 3339 16 Enemeers [2]328416 17
3361 13 21 23 3362 5 19 England [1] 32708
23 336324 3366 7 19 EngUsb [23]3225 11 32337
3367 12 3368 9 20 3379 25 3236 24 32375 3241 22
3380 1 9 3381 12 32421 18 21 23 32435
draw [1]32673 3244 5 10 31498 15 16
draWIng [2]332411 3257-6 18 3272 12 327524
drifted [2] 3366 25 3380 20 3281-6 32871 3342 6 11
dnftmg [2]337621 3381 8 enhanced [I] 3384 20
dnve [3]330717 33126 enjoy [2]3235 7 25
3313 16 enjoyment [2]3234 15
drop [1]331623 333414
dropped [3] 3245 10 3246 6 enormous [2]3289 2 3
7 enter [I] 3235 1
drue [1]3384 16 entered [1] 3300 22
dry [1]3340 19 entJtled [5]322918 32478
due [10] 3233 21 32343 5 3248 8 3371 21 3389 18
323618 313913 17 entItlement [1]3248 3
3241 21 324210 13 15 entitlements [2]3245 13
dump [4]327414 333325 3248 15
3334 2 3372 22 environment [8] 3230 7
duration [1]3275 1 3251 12 15 16 32562
DXl22SS [1]3370 8 3261 7 3269-9 332222
DX13160-9 [2] 3390 14 19 environmental [39] 3228 5
DX13221 [1]33292 22 32304 323217 18
DXlS108 [1]3335 19 325018 22 3251 10
DX9227 [I] 3328 25 3252 25 3253 12 3254 21

3255 23 3259 7 20 21
3261 6 326216 32634 8
32696 15 17 3272 18
3273-9 32767 3277 1
3280 15 3286 8 3306 6
330716 3311 19
331921 3320 10 334D 16
3342 7 12 3389 15
environmentalists (1]3276 6
equals (1] 3308 1
equate [1]3299 15
equipment (1]3354 1
error [6] 3236 25 3237 2
3388 13 14 338919
errors [I] 32379
e5CrOW [8] 3262 18 19
3266 21 22 3268 1 18 25
32691
essentially [2]3314 12
33705

From defendants to essentIally



~tate [14]3226 18 325016
19 325221 22 325315 18
325610 32733 328318
329310 332310 334312
estunate [2]3272"9 3331 8
estunated [I] 3232 1
et [I) 3350 14
evaluate [I) 3292 11
evaluated [1]3256 15
event [1]32685
events [1]323024
eventually [2]3284 18 19
everybody [5] 3225 4
326722 3286 14 3300 25
3364 23
evidence [7] 3231 16
325416 18 327915
328217 3379 18 338518
evolutIOn [1]325016
exact [4]3257 7 331925
33623 4
exactly (10) 3227 11 32324
32703 3284 14 329715
3331 10 3353 11 335412
335514 33655
EXAMINATION [7] 3225-0
326321 333316 3346 2
3359 4 3375 2 3381 25
examination [1]327421
examine [3]3241 21
3263 20 3292 18
examined [-4] 3244 15 16
3290 13 3339 16
exammlng [2] 3243 24
3244 12
example (10) 3272 20
32762 32871 3294"9
3307 14 330810 3313 3
3314 9 3327-0 335919
except [1]3281 10
exception [2]3273 16 3275-0
e'l:change [I] 3390 4
E'l:cuse [3]3344 20 3348 9
335316
e'l:cuse (7] 3226 22 3291 17
3304 7 333410 33493
3378 21 3385 20
Exhibit [18]3245 11 32482
13 23 3249 12 32673
3323 1 3331 14 17 3348 19
3349 14 335615 3384 24
3385 5 21 3386 8 3388 8
3390 19
exhibit (22) 3233 11 3236 20
3251 19 325711 12 32934
3303 21 3328 23 24 3329 1
3331 14 3344 9 337014 22
3371 21 33741 3384 22
33863 338821 3389"9
3390 12
Exhibits [1]33494
exhibits [6] 3303 20 3332 13
3344 24 25 338622 3388 17
eXISt [1]3240 25
ex~rlern:e [2] 3275 20
32942
expert [3] 3229 18 3273 3
338613
expertise [I] 3253 -I
ex~rts [2] 3240 4 3386 14
Explr~ [1) 3394 22

estate to fuJI-faced

SfATE TRIAL TRA.L~SCRIPT

Explam (1]3345 1
explain [6] 322722 3230 6
323313 3235 19 325521
333924
explained [7] 3269 20
328018 328510 329517
330311 331019 333224
explammg [2] 3254 20
333217
explore [2]3231 3 3291 13
Explorers [1]3270 12
explorers [I] 3270 15
express [I] 3382 24
expressed [2] 3353 14 24
express~ (1]3231 3
extended [1]33362
extends [1]332312
extent [1] 3254 13
Exxon [3-4]322711 3228 19
32291 3233-0 323510
324217 32494 18 3251 5
14 17 24 25 32525 15
3253 8 22 325-1 2 24
325516 22 24 328111
32825 8 11 32833 33347
11 16 3336-0 9 3379 6
eyesight [1]3328 25

-F-
face [I] 33305
facility [IJ 3275 4
fact [53] 3238 25 3239 1
3254 18 3265 18 3268 17
326924 3270 17 3273-0 24
327411 3279 8 3281 19 21
328718 32891 17 22
32934 329520 329819
3301 11 3306 11 17
3309 14 22 33108 3311 25
33163 332322 33253
3326 17 3327 2 3353 7
335920 3360 8 19 24
3361 1I 21 3362 19 23 24
3364 6 3365 3 3366 1 4
3367 3 3369 14 3372 18
3377 14 3388 11 3389 16 18
factor [3J 3271 1 3295 22
331625
factor.! [6] 3311 18 3312 18
331623 24 3325 22
facts (2J 3243 U 3282 17
Fair [1] 3311 13
fair [7] 3264 19 3305-0
331019 3360 14 16 3364 9
336512 "
Fairbanks [1] 3270 22
fairly [4J 3271 22 327425
3287 25 3354 18
fall [3J 331-1 16 33584 17
falls [I] 3316 8
famillar [6] 3271 15 329818
3301-0 3302 -0 10 3328 16
famous [IJ 3386 2
faster [1] 3377 7
fault [IJ 32475
fears [2]3360 19 22
featur~ [5J 326221 330516
20 25 33075
February [1]3359 2
federal [15]3232 12 328113

7-22-94 VOLUME 21 Con:orda=by Looi;.sc.:(50)

15 21 328213 22 32833 8 fly [1]334714
10 3285 16 22 32876 flymg [1]3352 4
3290 9 3388"9 focus [2] 3279 5 3313 24
fee [3] 3343 12 14 focusmg [1) 3266 7
Feel [1]32927 folks (7] 3241 16 327011
feel [5]3321 21 3324 11 13 3285 1 32876 3366 8
333820 3369 17 3389 2 33769
feet [4]32953 3351 7 12 follow [1]3279 3
335920 followed (I] 322724
fell [1] 326622 followmg [5] 322719 3262 4
felt [2] 3262 21 3364 13 13 3359 6 3369 21
ferry [4]334910 33507 21 food [1]3323 9
3377 23 foot [1] 3300 25
fewer [1]3309 4 footage [1]3359 9
field [1]3243 1 Force [9]3261 16 32622 3
fight [1]3309 5 326515 328415 331721
figure [3]3298 2 332113 33188 11 17
3381 1 forced [2] 3323 8 3381 20
rue [5]3240 17 3383 12 14 forces (4) 3307 12 22
338617 33882 3313 15
rued [4]3274 18 338611 foreclosed [1]3251 2
338710 25 foregomg [2]33949 11
m~ [1]3243 12 Forest [1) 330317
fill [5] 3370 4 3372 5 7 8 16 forgot [1]328420
filled [3]33677 3371 3 forgotten [1] 3235 11
3372 11 fonn (7] 3284 11 3302 1
filling [1]3284 10 3372 5 9 15 24 338224
final [4] 3258 16 32981 forms [1] 3271 8
331510 338515 FORTIER [44]3225 5 7
finance [1]3335 10 322910 13 17 24 32306
financial [2]334720 21 20 3231 2 18 32329
financing [4]3334 16 19 24 32333 323716 18 20 24
33354 32384 3241-0 10 20
find [8]3274 7 3299 19 324523 3246 2 9 324719
33169 332410 335413 21 22 324921 325625
336813 33734 337814 32583 326318 328215
fine [9]3262 13 332716 3304 17 21 332224 33326
33389 3344 3 3345"9 15 9 3333 17 3336 19 333724
33838 338619 33884 33384 3341 15 338621
finger [1]3323 11 3387 I 3
F10rds [1]32877 Fortier [2] 3279 2 3389 7
First [3]3299 18 3344 22 fortunately [1]3363 16
3379 16 forward [2]323612 328424
first [50]3225 18 19 21 Found [1]3373 21
32263 5 14 32278 12 17 found [7] 3275 2 3304 17
18 32281 8 9 32331-1 16 335413 336516 20
21 22 3235 13 20 23 3372 23 3378 18
32369 18 U 323713 foundation [12]3229 8 10
32394 13 32424 10 19 20 3230"9 32412 18
3244 12 325419 3264 7 325415 3255 10 333616
326813 3284 1 328610 3385 12 14
3292 1 3 4 9 329411 four (10]324714 19
329621 3335 23 33362 325817 3261 16 3262 25
3344 23 337021 33774 14 326518 330511 337014
33809 338617 15 337116
fish [8] 334715 16 33691 France [I] 3356 8
2 3 19 337825 frankly [1]33454
fisherman [1]334524 free [3]3292 7 332923
fIShery [2] 3329"9 3331"9 3380 6
flShmg [7] 3350 5 6 8 Friday [IJ 3382 23
3351 17 3366 11 337810 13 front [10]3278 23 33273
five [10]324715 19 325914 33424 334925 33518 12
3261 2 16 3300 23 33052 335216 335414 336213
33622 337917 337018
fix [2J 326715 330310 Frontier (1]3300 21
Fjord (1]3248 14 frozen [1]3238 17
Fjords [4]3244 10 3248 25 fuel [3]3328 17 33302
328712 334010 3369"9
floating [IJ 3378 25 full [4]3231 3 3296 2
flowmg [1]3331 3 334312 3345 19
fluctuatloD..5 [IJ 3299 12 full-faced [1]325425

I

-IIi
\

I
\



8&"" SYOlCIIlI """hcallon. STATE TRIAL TRANSCRIPT 7-22-94 VOLUME 21 Caxcrdora by Looi:...sc.cIll

fully [1)32973 16 22 3311 3 harbor [3) 3349 11 3369 10 327017 3310 22 331619

fumblmg [1) 3389 9 grab [3)3244 7 333117 18 19 hLStorically [3) 3299 7 19
fund [1) 3277 1 Graham [24) 3225 11 3233 7 hard (2) 3278 23 3301 4 330919

I Future [1) 3348 6 3236 23 3237 6 11 3238 5 harm [1) 3336 8 Iustory [4)32702 6 13
,
I future [5] 3233 18 3235 1 10 3240 9 12 324723 25 HarrIS [2) 3249 1 3332 21 3280 10
~ 32427 333618 3351 1 3248 3 15 3249 3 3257 6 HarrISOn [5)3231 9 3251 6 hIt [1] 3382 16

18 327211 12 327524 8 24 325420 hold (2)3277 18 329323

-G- 3281 6 328625 3331 21 harvest [3)3273 19 330715 holding [1)3332 22

Gam (2)3268 17 327021 33426 11 harvested [1)327321 holdmgs [1) 3332 21

gamed [1) 3253 12 grant [2) 33073 3321 5 hasn't [4) 32472 6 3309 21 Homan [7] 3232 11 3252 8

game [1) 3323 13 gravel [2] 3372 11 13 334415 3388 6 7 17 20 338918

gas (1] 3328 17 Great (1)3304 6 hat[2] 3298 22 3302 15 home (6] 33497 335017 18

generated [1)3302 23 great [2) 3281 1 3342 14 hatchery [1)3328 9 3354 14 336722 23

generatmg (1)32627 greater [1)3324 7 haven't (16)3243 18 Homer [1)327620

generatIOn [I) 3262 7 greatly (1)3236 16 324916 325222 325316 homes [1)3264 14

gentleman [1)3314 19
GREEN (4)3225 6 3263 21 3264 24 3265 12 3270 24 Honor (74)3225 54'32298

GEORGE [4) 3225 6 3263 21 333316 334119 327415 32872 329712 10 17 25 323015 3231 2 7

333316 3341 19
Green (67) 3225 8 10 3325 9 3340 24 3342 8 13 18 21 32325 9 32331

gets (I) 3382 12 3226 1 322721 3228 17 33591 13 3238 1 3241 2 3249 21

GIVe [I) 3303 22
3231 8 323217 32334 10 he'll (2) 3229 24 25 325011 32528 16 32541

gIve (12)324117 32949
32347 323512 323617 21 head (10] 3271 12 3293 19 7 3255 8 14 20 325724

3313 3 3314 4 331719 32374 12 3239 19 3240 13 3301 8 3317 3 3371 17, 328215 3290 25 329321

3323 1 3326 23 3353 12 3241 7, 3242 22 3243 17 25 337316 22 3377 U 33784 3327 16 3332 6 3333 14

337010 33789 33895
3244 4 9 32458 10 health [2] 334413 14 333615 333716

3390 1 3246 10 17 3248 1 12 22 hear [7] 3230 20 3231 11 14 20 3343 17 20 23 3344 3 7

GIven (1] 3281 1 3249 6 11 3250 13 323220 3241-9 325512 19 3345 10 12 3348 9

gIven [9] 3229 23 3268 15 19 25 32522 13 24 32533 33878 3353 16 3357 1 3367 16

3269 7 3273 8 3286 11 17 32543 3255 12 18 heard [13] 3252 22 325420, 3370 9,337424,337524

331915 333219 33332
3257 1 10 17,32587 9 23 3263 3 6 11 13 3283 13 3376 9 14 3379 13 3381 20

334816 32595 10 17 20 24 3260 2 3288 1 329118 3306 12 3383 5 10 25 3384 20 21

glve$ [2] 3295 14 3291 13 332725 33284 33312 5 25 33854 6 19 3386 16 21

glvmg [3)32876 328819 33296 333116 33349 hearmg [7] 3229 14 3251 3 3387 3 9 3388 4 5 22

334814 3335 17 3336 8 20 3338 5 329119 333719 3344-6 3389 3 3390 3 8 10 II

GlacIer (2] 3302 11 3303 5 3339 16 3376 3 3384 13 Hope (2)3323 9 3338 17

glaCIer [1] 3342 1 green [3] 3333 18 334917 hearings [I] 3280 25 hope (4] 323710 326512
I

!
glacIers (4] 3340 11 13 338622 hearsay [7] 3229 8 16 17 326722 3344 13,, GROSS [2)335616 18

I I
3341 23 3342 2 18 325415 338417 hopefully (I) 3388 5

- gleaned [1)3252 10 ground (I] 3285 3 heavier (1)3246 15 hot (2] 3355 3 3358 22

Glennallen (1)3261 22 grounds [1)333616 heavily [2) 3350 12 3360 17 hours (5) 3281 8 3354 9

gloves [1)336523 group (6] 3273 20 3281 10 held (2) 3389 11 3394 11 3375 9 338722

goals [1)325017 328514 330716 33428 12 help [8] 323716 324522 house (I] 3362 14

Goat [1)3260 16 groups (8] 3306 7 3311 19 3260 7 3275 8 3303 24 housekeepIng [I) 3386 20

goes (14)322620 323216 33171 4 3340 21 330718 336923 3371 7 housing (1)3264 13

, I 3270 6 14 3284 24 3300 15 grow [I] 3346 16 helps [1) 330717 huge [3)328718 328820

I I 330213 331214 25 33163 Growler [7) 3298 15 3302 6 HERBY [I) 3394 8 32891

"-~ 20 337523 338019 3382 13 8 10 17 20 24 Herring [I] 3347 14 hundred [I] 3305 11

gotten [3] 32472 6 3369 15 guaranteed [2] 3340 3 5 herring (3] 334711 13 hunters [1) 3311 3

( I Government [2) 3260 18 Guard [3) 3228 11 3243 13 3352-9 hurt [1)3272 22

I I 330812 3283-6 Hi [1) 335825 hurts (2) 3378 1 3
, I government (77] 3229 1 guards [1] 3353 4 H1&h [1] 3319 8 hydro [1)3373 17

323819 32475 32661 Guess [1] 3381 17 blgh [12) 3234 1 3240 18 hydrologic [1)3304 15

I 326913 15 18 327315 guess [5] 3263 4 332813 327618 20 3279 3 3313 10 hydrological [1)3318 16

I 32744 15 17..)280 19 22 3352 2 3362 11 3383 12 18 19 33167 3342-6 10 HypothetJca.l [I] 3294 6

\-J 24 3281 7 12~ 13 14 15
Gulf [I] 3248 14 334810 hypothet.lcal [12) 3296 11

328213 32834 10 13 14 gul((l] 3235 22 hIgher [8] 3238 25 3305 8 22 32976 7 18 25 32982

I'~
17 19 32843 4 7 10 21

guy [1)335713 3308 2 4 33091 2 33101 3301 9 18 33146 12 15

3285 6 3286 13 22 3287 2
3311 15 hypotheticaI.ly [1)3266 13

6 9 12 15 17 32888 -H- highest (10] 3305 19 23 24

3289 8 15 22 25 3290 4 9 hadn't [2] 3238 25 32852
33105 3314 4 3320"9 10 -1-

3306 8 3307 7 11 3308 I half (4) 3263 4 3294 23 13 23 I'd [28)3234 7 3244 4

I 17 22 33094 9 33125 17 33072 3375"9
Iugh.lJ.ghted (6] 3370 16 19 3260 2 326325 32673

"- I.E 3313 2 5 13 33144 halt [2] 3286 20 23
3371 12 13 3372 16 337318 3279 5 3291 13 14 3293 23

331517 22 331615 hand [5) 3266 25 3304 4
IughlIghtlng [2)337113 3294-6 33037 12 3304 19

3317 24 331822 3320 14 332923 334516 3384 4
3373"9 33167 8 33385 334320

19 3334 18 33354 10 handllng (1] 3245 2
blghway (2) 3265 8 9 33511 335316 33596

3340 3 6 16 hands [3)3308 24 335712
hiking (1] 3350-1 3375 24 3377 2 3380 4

governmental (4) 3284 12 336523
hinder (I] 3335 16 3383 24 3384 1 25 3385 6

3311 19 338915 handwrlt1ng (1) 3373 10
hJnderance [1] 3335-9 3386"9

governments (7] 3232 12 Hang (2) 3252 20 3384 10
hindered (1)333423 I've [35] 3228 4 3235 11

3281 14 3282 23 3285 11 happens [1) 3289 1
lured (2) 3359 15 3364 23 326314 326923 3271 6
hIStorical (j] 3269 22 24

From fully to I've



VOLUME 21

I'

-L-
Lagoon [1]3249 1
Lake [5]3238 19 32596
3262 24 3373 17 20
lake [1]3263 1
Land [2] 3244 12 24
land [138] 3225 12 22
3226 23 24 3227 12
322824 323315 17 20 24
25 32342 16 23 24 32358
3236 25 32375 6 3238 21
323912 14 15 3241 21
32422 9 11 18 32454 12
3246 25 3262 6 3265 20
3269 6 8 21 3270 8
9 3271 7 13 3273 14
32743 7 14 15 17 22 23
3276 18 20 21 23 3277 2 8
14 328013 15 18 328122
3282 3 3284 5 6 8 3285 12
15 3286 10 3287 3 18 23
3290 3 20 3292 8 II 12
3299 9 11 3301 11 13 15
20 21 25 3302 2 33095
9 10 3310 12 23 3311 2 20
22 3312 9 24 3313 1 6 7
10 331616 33172 33183
11 12 33199 12 16 18
33207 11 19 22 3321 2 9
14 19 3326 18 33287
3332 17 18 3333 3 6
333421 3336 9 3339 23
334021 3342 16 25 3343 3

326024 3261 3 4 11
Kal1ak [1] 3373 21
Katzke [1) 3383 11
Keep [213286 10 330215
keep [j13232 21 328710
3306 12 33483 3379 13
keeping [2] 3274 3 3332 12
KeIth (1]3359 1
kelp [6] 3366 14 24 33675
3372 12 13 338020
Ken [213268 17 327021
Kenai [7J 324321 3244 10
324814 25 32877 12
334010
Kept [1)338021
kept (2) 3366 22 25
kJds [2) 33505 33583
klllmg [1] 3251 II
kinds [3)3254 8 331916
33218
Ktzhuyak [15] 3346 25
3349 24 3369 25 3370 1 2
3371 8 9 17 19 3372 1
3373 22 3374 5 3377 4 9
337916
knowledge [17]3248 9
325025 3264 23 3270 21
32715 32863 331716
3321 6 33274 3330 6 7 9
335817 18 335910 17 19
knowledgeable [2]3280 10
32885
Kodl8.k [14)3260-9 10
3264 8 14 20 32763
3346 7 19 23 33532 9
3356 25 33604 3383 11

7-22-94

Kaehemak [5]3259 15

Jack [1]3245 4
JackJe [1]3380 22
Janet [1] 3369 12
Jun [I] 324113
Job [2J 329723 3353 8
Joel [2] 3348 19 337012
John [2]335825 3361 13
Joke [1]3284 3
JOY [1]339421
Judge [I) 33874
Judgment [1] 3302 1
Judgments (1)333016
June [1]3352 8
Juneau [1)322625
Jury [8]3225 2 32501
325623 3291 7 9 332719
21 33831
Jury [41]3225 16 322722
3229 14 323013 3231 15
3232 21 23 3233 13
323412 323519 323622
3241 4 3247 12 3249 7
32505 3251 21 32545
325515 325622 32573
325925 3270 1 3306 19
333523 333719 333925
334325
3344 6 3350 2 3354 6 16
3357 10 20 21 3365 22
3370 16 3371 15 3376 3
33798 3390 6
JustIfy [1] 32563

-K-

-J-

mvestJgatJons [1] 3309 14
mvestrnent [6] 3226 8 13
322713 14 33403 7
inVIted [1]3254 10
mvoluntary [2] 3334 7 8
Involve [1] 3289 2
Involved [10] 3243 21
327625 3281 15 328615
33021 331623 334016
3363 22 3368 12 3369 22
Irrespective [1] 3302 23
irrespective [2) 3300 17
330125
Irrevocable (3) 3246 21
32471 15
Irrevocably [3] 3248 18
32491 14
Island [17] 324517 3260 16
329816 3300 15 3301 7
33026 8 10 17 20 25
3346 7 17 19 3360 3 4
338017
ISland [2]3302 7 334710
Isolated [2)3333-6 335716
ISSue [19]3231 24 32322
3250 14 3251 3 3252 18
32532 4 326816 33073
3331 19 3333 7 333721 22
333915 334816 338413
338711 12 16
ISSues [3]334812 335317
338719
It'll [I) 3356 21

33054 331617 33176
3344 8
mdlcatJon [1]3377 14
indiVidual [3] 3268 15
3321 23 3367"9
indiViduals (1]3331 5
mduce [1]33II 18
mflatlOn (I] 3239 II
mfluen~ [6] 3306 1 4 5 6
330723 331621
mflueneed [1]33074
mformatlon [18]323612 13
3239 22 3243 9 11 3252 4
10 325612 326822 3281 9
3283 21 22 23 3289 7
3299 22 33272 3330 15
33599
informational [1]3258 17
inhabited [1]3323 23
initial [1)32364
InltlaUy [1] 3354 21
Inland [1] 3340 11
Inlands [1]323815
Inlet [IJ 3259 19
Inquiry [8] 3239 19 3240 13
3141 7 11,324222 3244 18
324724 3286 5
insist [1]3368 1
inspection [2]3240 2
337312
Instance (4J 3283 19 3351 6
11 335723
lnstitutJoos (I] 3252 7
mmuct [1] 3390-6
mstructlon [3J 3389 2 23
33902
Insured (1]3340 5
Intend [1]3292-6
Intended [2] 3276 14 3292 2
Inter~ [j] 3303 2 3305 20
3309 19 334721
Interested [3] 3283 20
3313 19 33172
Interests [1]3333 13
Interim [j] 3245 1 32472 3
338711 16
Interior [1]3341 24
Interplay [2] 3336 25 3337 4
Interpreted [2]3338 7 10
Interrupted [3] 3287 14
3326711
Interruption [IJ 3298"9
Interruptlons [2] 3325 25
33262
Intemew [10]3361 7 16 22
14 3362 1 '5 3363 25
3366 7 3367 12 3380 1
Intemewed [3] 3245 2
336111 13
Intimately [1]328115
Introduce (I] 3344"9
Introduced [1] 33864
mtroductlon [2]3385"9 10
mtrmlon [j] 3236 1 324IJ 7
11 3243 2 3325 21
Inuplllt [1]3323-9
Invested [1]3226 7
Investigated [2] 3271-6
32738
investigation [3] 3241 15
3299 4 333010

STATE TRIAL TRANSCRIPT
3278 22 3280 14 3283 13
328616 3289 21 32924
329717 3301 20 330316
331021 23 33II"9 10 II
33168 19 3325 II 3331 2
5 3339 18 3342 14 3347 8
3351 I 335619 335913
3362 9 3371 12 13 3372 15
3381 20
IAJ (1]3361 7
leF (3] 3239 24 3242 24
Idea (4]331822 3319 II
3385 11 3386 1
Identtficatlon (1]3344 24
Identtfied (3]322515
3288 1 3325 10
identlfy (1]3317 1
idle (1]3323 20
immediately (1]33803
Impact (6] 32285 3279 16
19 32988 331212 333416
Impacted (4]323616
3279 22 3297 1 3298 5
unpaired [2] 3325 10
332615
unpalrment (1]3325 14
Impeach (2] 3388 23 24
impeded (1] 3342 17
impediment (1]3342 25
impUes (1] 3228 6
imply (2]3270 16 331025
importance (1]3252 3
unportant (18]3231 15
32532 326221 32874 10
3299 12 3306 5 3313 16
3315"9 331613 331810 25
33193 4 332322 332618
24
unposslble [1]3251 15
unpreclSe [1]3321-6
unpresslon [1]3384 18
maceurate [1]3324 23
madvertenee [I] 3345 2
madvertent [1]3388 14
inches [3] 3362 9 3365 20
21
meldent [I] 3368 22
mCldentaUy [2] 334720
335016
mclude [1]3235 24
included [4]3272 15 3298-6
3311 1 3389 10
includes [3]3234 19
3277 23 331621 1_

meome [4]3298 10 19 23
3299 5
mconslstent [2] 3254 16
32743
incorrect [1]3389 11
mcre83e [1]3306 17
mdependent [1]3291 21
mdependently [2] 3255 1 4
mdex [7] 323910 33038 10
33158 12 15 332311
mdexmg [2]3314 17 331622
IndJaD [1]3276 16
mdlcate [3] 3256 4 3303 1 2
mdlcated [8] 3243 20
3244 11 3251 1 3255 24
326912 33II-9 11 33158
mdkating [6] 3256 1 6

lAltaland



BaSI: s,....... Appllau"". STATE TRIAL TRANSCRIPT 7-22-94 VOLUME 21 Con:onlara t". Look-5cc('Jl

10 !leu [2] 3273 21 3274 9 3364 21 3366 4 16 17 332511 334219 334324
3349 18 3350 13 22 24 lIfe [5] 33472 3 4 3352 2 3367 7 3369 14 3375 22 338310
landed [3]3270 11 335216 335412 3376 19 3381 6 matters [3]3383 4 33879

I 336221 ilght [2) 3232 12 3354 18 1015 [2] 3288 7 3316 7 339411, , Iandmg [3]3270 13 337317 lumt [1] 3231 8 love [3)3304 19 330715 maximum [I] 3251-9
20 lumted [2]3252 12 329919 33167 Mayor [5] 3346 14 3347 17
landowner [1]3232 14 lme [10] 3228 3 3233 14 low [4]3305 20 330915 18 24 3348 1 3355 22

I I landowners [1]328623 323624 324615 32544 23 Mayors [4] 3355 24 3356 7
I

lands [85)3233 6 32385 18 327511 3331 20 33755 18 Lower [2] 3262 23 3340 23 33614 6I I
~ 3239 20 3240 6 15 3242 23 lmks [1] 3349 9 lower [10] 3296 3 10 3301 2 mayors [1] 3355 25

32436 3244 19 22 32453 LIOns [37] 3346 7 8 14 18 3308 7 21 3309 2 3315 19 McCALLION [14] 3231 7 21
32477 8 3248 9 10 11 14 24 3347 17 3348 20 22 3324 4 3348 25 3370 25 32322 16 25 325011
15 17 32492 3 10 13 18 33495 6 8 9 13 33503 lowered [1] 3324 3 325218 24 325317
325718 23 32634 6 8 13 3351 13 15 25 335212 13 lowest [5] 3259 12 3278 20 3255 14 33879 3388 5
32699 10 17 32712 4 6 15 16 335310 33544 3305 16 3314 17 3390 3 8
16 3272 7 8 11 18 327310 3356 9 14 33576 33589 lunch [I] 3302 11 McCallion [2] 3386 f 9 21
3274 12 20 3275 5 3281 5 335915 24 3360 17 25 mean [30] 322722 3234 1
6 9 3283 11 12 20 3286 9 3362 14 3363 3 3365 2 -M- 3240 23 3248 6 3250 20
3287 1 9 12 15 3289 19 21 3368 23 3377 9 22

M-doub~ [1] 3344 17 3252 22 3253 15 3263 10
24 3290 12 17 18 3310 20 lIst [15]325912 327810

m-o-u+s~ [I] 3355 7 3266 6 3272 25 3273-9
33126 33154 23 3316 13 328916 20 22 25 3290 4 machine [I] 32373 3278 3 3280-6 3283 5
16 3317 3 25 3318 17 22 10 12 16 23 3344 24 328412 3306 3 3310 25
331922 33335 33344 6 3345 4 3386 22

mam [I] 3286 1
331322 3318-6 332319

19 3335 18 3340 16 3342 7 l.asted [7] 3226 23, 3276 5
mam1y [2] 3350'4 3351 17

332516 333712 33493
11 3343 11 327819 330321 3372 17

mamtain (I] 3331 19
3361 1 33671 3380 21

Lane [1] 3243 20 33747 10
mammllis [I] 3323 13

338321
language [3]32282 337017 l.astenwg [1] 3332 8

man [I] 3284 3
3384 9 3388 16 19manage [1] 3333-6

19 l.asts [1]3278-9
ManaKemeDt [2]324413 25 meaJlU1i [4]333810 11

large. (3] 3299 10 3312 8 IJterally [3]3365 13 14
management (I] 3333-6 337116

3329~ 337912 means [8] 3228 7 21 3230 7
last [12] 3226 9 3241 5 IJtIgation [3]334722

map [28] 3244 5 7 9 12 22
3232 3 3240 24 3248 725 3245 12 18 20 3246 7

326~3 3270 21 3338-9 3348 12 3353 18
11 324710 13 32584 7 11 3304 15 3339 25

3344 7 3345 21 3374 1 IJttoral [I] 3234 17
3261 1 2 12 3262 14 23 meant [4] 3241 7 12

3379 24 338522 3390 15 IJve [2] 3346 4 6
3293 12 3302-9 3332 13 14 3250 15 3252 21

lastly [2] 3379 21 3388 5 IJved [4] 3346 8 33471 2
3346 19 334913 3385 11 lllUSure [2] 3293 13 335915

late [3) 3343 2 3358 4 33634
mapa [17] 3239 24 25 measured [2] 3294 11

laWSUit [1] 331616 IJvmg [3] 3351 24 3354 11
3242 24 25 3244 8 3245 5 335911

lay [4] 3229 10 19 3385 13 33829
13 14 15 3246 4 5 7 8 measurement [I) 3293 11

338612 local [1]3365 13
3260 4 3293 5 338723 media [7] 3229 21 32514

Leaders [1] 3348 7 located [3] 3319 16 332820 March [12] 3226 11 3236 5 - 19 3252 3 4 11 3253-9
leaders [2] 3361 7 14 33296

3361 10 33623 4 336921 medJum [1] 3252 4
leaked [2] 3369 9 14 location [7] 3248 7 3260 20

3370 22 3371-9 25 3373 8 meetmg [2] 3316 2 335522
lease [18]3226 17 323317 3266 1 3377 5 15 21

3374 21 3379 18 melt [2] 3355 4 3358 23
323416 329815 3300 3 4 338016

mark [I) 3320 17 members [1]336913
6 11 15 19 22 3301 3 5 6 IocatioDi [2] 331918 3377 4

marked [12] 32274 3233 10 memorandum [2] 3387 11 25
9 24 330217 locator [2) 3261 1 2

3236 21 3245 11 3248 1 9 memocy [2] 3259 1 3320 1
leasehold [I] 3226 21 Iodle [4] 3310 14 334524 12 22 3249-6 11 333519 mentioned [12] 325720
leases [3) 3226 24 3298 14 3347-6 9 336815 3264 7 3265 1 10 3270 23
33015 lodges [I) 3277 4 marker [I] 3324 10 25 3271 8 3278 5 33072
leasmg [I] 3226 22 Ioi (2) 3371 5 3373 8 market [16) 3252 7, 3253 19 335723 3361 4 3384 12
leave [9] 3235 6 3241 8 12 Ionl-term [1] 3226 17 3269 16 3275 17 20 21 mesll [2] 3362 15 17

I
3251 9 3364 11 13 17 1ook5 [4) 3328 8 3345 6

3281 3 3300 22 330723 method [8]3291 14 3301 23
3379 1 3384 Ilf 33577 18 3309-9 21 3311 5 12 33023 4 3303 7 3314 17

I
\ Leavmg [1] 3lll.22 lose [I] 3303 25 3318 14 3321 1

"- 333923 3340 15 17
leavmg [3] 323S 20 3250 23 loss [4] 3234 22 3294 17 marketed [1) 3274 12 methodology [2] 3225 14 17
325425 332517 18 marketJni [6) 3273 3, 10 DlICrophone [2]3255 19

I, I left-hand [2]323713 lost [7] 329412 15 16 18 327422 32754 327622 334513
337025 33264 33327 327714 DlJddJe [2) 3301 3 3352 7
legal [1]338719 lot [55] 322724 3228 1 marketplace [4] 3226-6 17 DlJdpomt [I] 32272

I
Iegahtles [1]3284 1 323922 3240 16, 17 325723 3273 25

m.Igration [1]3323 13
legendary [1] 3389 17 3243 11 3251 11 3263 3 9 markets [I] 3306 24 mUe [4]3235 17 3293 2 14
lendmg [3]3252 7 338916 32651 327011 13 3272 25 Marmot [3]3380 16 17 15
lesser [I] 3301 1 3276 8 17 3280 21 25 married [1]3346 10 miles [16) 332212 3346 17
Leto [1]3371 17 32829 16 328612 13 Mary [1]3383 10 336315 337116 17

\ ~
letter [4] 3388 7 8 3389 7 17 3288 16 23 32894 7 materLal [3] 3331 4 3372 8 337320 337413 19
letters (1) 3243 13 3299 24 3302 3 3303 2 33748 3377 15 21 24 3378 6 20
lettmg [I] 3240 21 3304 19 3309 16 33161 24 materlaUzed [1] 3268 20 337917
level [3] 3240 24 3271 18 33215 m.I1.Uoa [16) 3233 15 23

I 331417 3333 6 3340 23 24 3342 3
materials [1]3389 10

32343 4 32386 32423 12
IJd [1]3344 15 3347 16 33506 33512

math [1]329718
3294 12 3295 14 3296 3 22

Lied [1]3359 1 3354 8 3355 12 3363 13 15
matter [6) 3250 12 3299 24

24 25 3300 12

From landed to million
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VOLUME 217-22-94STATE TRIAL TRA.t'\TSCRIPT
mI1ls [IJ 3272 1
mind (5) 3247 1 4 8

33754 33791 NORAD (1)3319 6 Oceanographic (1)3281 19
mouth (1)3340 19 normal (2) 3235 24 32383

328610 3323-6 Move (I) 3241 19
October (I) 3236 5

mlnd3 (1)33163 move (3) 338421 25 3385 6
North [4J 3245 24 3322 21 offer (3)3250 13 3251 3

mme (1)3262 12 MS [I) 3328 23
3323 23 333821 325317

mlnunal (2) 3234 23 3235 7 multiplIed (2) 3296 24
north (2) 3329 11 3332 18 offered [3] 3251 20 3384 2

mmunally (1)323115
northeast (1)338212 338521

multiply (1)3296 1 Notary (1)339421
mmor (3)3239 2 3271 20 Mundy (7) 3252 2 3263 11

offers [1) 3268 18

338620 328520 329118 21 24
notatIOn [I] 3246 21 office [2] 3353 9 3359 2

mmute [9]3231 19 323623 3292 1
note [3J 3235 12 324617 Officer (1)3352 21
3264 2

32521 325517 3279 5 municipal [3] 3349 13 notes [1]339410
offices [1]3288 23

329421 3302 16 3313 25 335722 3359 14
offiCial [1]3228 14

338410 municIpality (2) 3349 18
notIce [2J 3352 12 3372 11 offiCIals [1]3245 2

mlnutes [5]325119 3341 16 337718
noticed [1] 3265 5 offshore (1)3355 17

17 18 338722 museums (1) 3317 7
notmg [1]324615 Oh [6] 3240 7 3261 4

IIUScharacterlZlng (I) 3376 1
NOVA [5] 3229 7 23 3230 8 33196 332210 3364 16

myriad [I] 3323 13 32318 32514
mislead [IJ 3371 24 myself [3J 3245 6 330316

337019 ~

misleading [I] 3278 3
nuclear [6] 3274 14 3275 3 oh [5] 3245 19 33228 10

33152 3276 4 3290 5 3333 24
mISprint [1]3380 12

3362 7 338112

mispronounce [I] 327610
33342 oIl [102] 3229 4 32362

mtsremembered [1]3384 15
-N- nugget [IJ 3344 18 3240 1 3 7 11 3243 2

~ed [1]33353 name [6] 3268 15 3314 20
Number (7] 32599 326015 3244 3 3249 4 18 3250 20

mmpeaking [1]3277 22 332022 334519 21 335825
23 32611 3296 1 3305 19 21 23 325111 15 32525

~poke (2] 32671 3322 11 named [I] 3339 9 338610 32531 6 10 13 19 22

nustake [3]327612 15 namely [3] 3251 4 23 3252 6
number {41] 3226 24 32391 3254 25 3255 25 3256 1 5

333820 nam~ (1)3317 4
3242 25 3245 22 3247 18 7 3279 14 19 3281 17

m1stak~ [1] 3380-6 National [2] 3281 19 3287 7
325716 32591 4 14 15 3283 24 3285 23 3286 7

mlSunder!tood [1] 332210 Native [19]323422 323822
3261 2 10 12 3262 10 11 3287 14 3292 2 3320 5

mitigate [1]323523 324114 324314 3261 25
24 3277 2 6 23 329514 25 33254 18 21 33276

mixed [2] 3UO 14 3311 4 3262 1 3271 22 3273 13
3296 1 3 12 21 3297 10 3328 17 3335 14 15 3336 9

model [13] 3306 9 33071 3276 2 14 3286 13 3287 7
33051 4 3307-9 331510 3337 14 3338 12 3342 17

3314 18 19 21 25 33157 33186 333319 23 333411
331816 332823 25 33291 3343 9 3352 18 23 3353 10

331619 21 24 332415 3335 24 3339 17 338713
333611 13 33543 15 3356 I 25

33396 Nativ~ [6] 3235 7 327616
3351 6 11 3369 12 338522 33582 3360 2 17 24

moderate [1]3232 12 19 328713 33183
3386 4 3390 11 33625 3363 3 12 16

modest [1]3302 18 natural [5] 3263 6 8 13
numbers [18] 32371 8 3364 4 25 3365 16 3366 12

moment [6] 3234 8 3245 8 3273 9 3274 23
324611 324714 19 20 14 20 3367 1 5 10 14

3279 2 32941 7 Nature [2] 3253 14 3340 18
3257 11 12 14 3260 6 3368 13 17

moments [1] 3324 18 nature [9J 3235 5 3240 21
326211 32978 12 33059 19 33699 18 33702

Monday [4] 3382 22 25 3241 8 12 324316 3255-6
3385 7 11 25 3386 7 3371 9 18 337321 25

338321 33883 3272 1 3334 7 8
NYC (1]32675 3375 11 23 337618 20

money [12]3226 7 322715 neck [3]3363 10 33781 4 -0-
3378 14 18 33793 5 10

3284 4 8 3302 1 23 negative [I] 3312 12
3380 10 22 24 3381 7 8 15

3309 10 333421 3340 1 negotiated (2] 3280 7 3288 2 oath [3] 3255 19 3345 14 16
33827

3343 8 3348 3 5 negotiation [3] 3280 11 object [5]3336 15 3348 12
oued [20] 3239 21 3240 6

mOnJtormg [3] 3368 3 12 3289 3 3308 12 335316 337524 3385 10
3242 23 3279 18 20 21

3377 3 negotiatiom [9) 3235 1 objected (1]3388 10
3303 5 3324 21 25 3332 18

months [3]328420 22 3277 10 328619 22 objecting [I] 3287 3
19 335522 24 33562

328823 328714 3290 20 331810 Objection (2]3230-9 33571
3360 8 17 3361 4 6

Moody (1)3226 10 332611 12 objection (22]3230 15 18
336318 33823

Moore (2] 3245 4 5 neighborhood [I] 3308 14 21 323113 32414 18 19
otltng [12] 3242 25 332710

Moose [1]3344 16 Nelson [I] 3380 22 325619 328218 33328
33347 16 335521 33569

moose [1]3344 18 net [II] 3228 4 22 32304 6 3336 17 3344 14 3345-9
10 14 33574 3363-9

mornmg (7] 3225 4 8 J9 323216 18 325018 22 335319 33572 337613
337824 3379 18

326323 24 338321 3384 16 3252 25 3253 11 3255 22 3385 1 2 9 33864 12
ouy [3] 3372 8 13 3374 7

mostly [I] 3340 11 neW3 [9] 322725 3229-6 3390 17
Okay [71] 323720 324923

Mother [1]3253 13 32514 5 19 32524 10 14 objectionable [1]32545
325524 325710 17

motion [3] 3386 10 16 newspaper! [1]3303 4 objections [3] 32875
3258 25 3260 4 13 3261 11

33874 night [I] 3344 7 334411 13
326213 16 32632 3264 10

motivate (2] 3269 21 3306-6 Nine [1] 3239 8 objective [I] 3251 7
19 326724 3271 7 327525

motIvated [I] 331724 nine (2] 3233 17 3365 4 observation (I] 3284 3
3279 12 3283 7 3292 5 14

motlVatmg (1)32711 Ninth (1)3384 3 observations [I] 3254 3
3293 16 20 32941 14

motivations [1] 3285 11 NOAA [6] 328119 3283 7 observe [5] 3354 3 3365 8
3295 11 21 25 3304 7

mountain [1] 3324 8 10 17 21 333625 3372 8 12 33748
33054 8 14 3309 12

mountains [6] 3322 17 Nobody [4] 3228 23 33583 observing [I] 332325
19 3310 11 3311 13

33242 3340 11 13 3341 22 13 OC~lOns [1] 3276 22
3313 12 3315 15 21

33422 nobody [I] 3352 24 occupation (1] 3345 23
3317 21 3321 13 3325 24

mousse [18] 334410 3345-6 N<Xb (2] 327112 329319 occurred (7] 3228 1 3236 5
3326 15 17 3328 9 11

7 335417 3355-6 7 8 Nome [1] 3338 19 3280-9 328724 335721
3331 23 3334 9 24 3335 7

33578 15 16 335822 nondevelopment [3] 3235 5 3368 22 3378 24
13 3336 24 3338 10

336521 3372 12 13 22 323821 22 ocean (3] 3349 25 3351 7 12
334624 33476 24 3348 17
3349 25 3356 4 12 3357 20

mills to Okay



3358 8 19 3365 12 3370 14
21 337120 337820
337923 338120 3382 19
okay [9J 3277 15 3285 15
3293 13 3295 4 13 3296 11
3304 23 3313 11 3338 1
old [4] 3328 8 3329 6
3341 6 3366 11
old-growth (1)330714
oldest [1]3323 22
on-scene (2) 3281 21 3283 8
on-slte [I) 3283 5
one-quarter (1)32341
one-year (1)32279
ones (9) 3258 20 24
3259 21 3278 1 3290 1
3303 17 3342 3 3355 8
338023
ongomg (3)3238 15 32808
329020
Oops [I) 3328 5
oops [1) 3259 3
OPA (4)3246 25 3248 20 25
324913
open [1]3378 10
opened [2] 3232 14 3344 15
openmg [1]335612
operate [1] 33476
operatmg [1]3273 24
operation [3] 3284 24
330210 12
operations [1]3281 15
opmlon [12] 3228 11 3231 2
3243 23 3253 18 3254 5
32879 3298 4 3335 13
33361 5 336713 338224
OPPENHEIMER [51]32298
323015 21 32324 3241 2
18 324521 25 324717 20
3254 1 3255 2 8 325724
3263 22 3267 8 10 12
3275 10 3277 17 328220
329025 32913 12 329321
25 3294 3 329722 24
3304 19 22 3322 25
3323 4 3327 16 24 3328 24
3329 3 5 24 3331 13 15
3332 11 3333 14 3336 15
3337 16 20 3341 16 18 20
3343 17 3388 4
Oppenheuner [2] 3263 25
332714
opportumues [lJ 3286 20
opportumty [3J"S231 3
3232 22 3390 1
opposed (1)327821
OppOSite [1]3373 22
optIOn [I) 3273 23
options (3)3273 17 19
32746
Order [1) 3225 3
order (5) 3274 3 14 3289 14
33737 338610
ordered (1)3344 25
orders [I) 3344 23
organIZation [1]3361-6
organizations [1]3276 7
ongmal [2] 3246 8 3371 13
Otto (4) 3231 9 3251 6 8 24
ours [2]3304 17 3376-9
outfitter [1) 3345 24

STATE TRIAL TRANSCRIPT
outfitting (1)33478
outside (5)324615 3264 14
328216 334324 336915
OuzmkJe [5] 3346 17 20
335118 20 23
overhead (1)333715
overruled [2] 3282 18
335319
overselectlon (2) 3245 17
3246 6
overselecuons [1]3246 14
oversight [1]3282 25
oversunphfy [I) 3266 6
owned [2)334918 3351 13
owner [8] 3229 3 6 3234 18
20 3235 23 3334 22
3345 25 33479
owners (3) 3256 8 3274 13
331614
ownership (1)338713
owns [2] 3265 2 3271 22

-p-
pm (6)332719 20 21
3383 1 3390 22
Page [1]3375 20
page (18)32675 327822
24 33232 3 333715
3362 2 3366 23 3368 12
337021 3371 20 23 3373 7
33741 3375 19 3381 21
pages [2]3277 20 337015
paid [I] 3225 24
paper [2]333912 15
papers [2]3317 5 333915
paragraph (3)3323 7 3338 6
8
parcel [5]3305 17 21 25
3323 15 3351 6
parcels [6] 3333 6 3340 25
33514 10 13
Pardon [3]324717 326710
335617
pardon [6] 3237 18 3267 13
3295 6 3305 23 3328 24
33871
Park [1] 3287 7
park [4]3350 22 24 3351 1
2
part [30] 3232 13 3246 18
324710 324913 325223
325621 3261 20 3270 7
327510 3277 22 328310
328618 32876 329615
330218 33038 331515 16
331620 33196 3321 23
33235 33261 18 332710
33479 3370 4 3388 13
14
part-time (1)3345_24
partJal [1) 32672
partJally (1)3352 8
parties [4]3252 6 3253 7
33082 13
parts [1) 3277 13
party [4] 3308 23 24 3313 5
331518
passmg [1]3229 5
Pat [2)3264 19 23
patent [1]3245 1

7-22-94 VOLUME 21 ~byLoal:-Sccl1S)

patties [11] 3345 7 335417 penwtted [1]3388 21
3355 6 7 8 3358 22 person [4] 3288 13 3302 18
3365 21 3375 4 3377 11 3353 3 5
3379 1 personal [1] 3240 2
patty [5]3344 10 16 33578 Personally [1]3360 9
16 3372 22 personally [5]3338 20
Paul [4]3231 10 3251 13 24 334721 3348 9 335911 18
3314 24 perspectJve [2]3288 4
pay [8] 3242 17 3308 23 3378 24
3309 6 10 3313 6 20 Pete [1]3345 12
3314 8 331822 PETER (5)3346 2 33594
paymg [1) 3300 25 33752 3379 14 3381 25
PBS [1) 3251 4 Peter [1) 3345 20
pen [6] 32374 5 12 PETUMENOS (8)323715
325823 3338-6 3386 2 25 32679 329723 3377 25
peocJ1 (1)335713 3384 19 33874 8·
pendmg [5]3268 2 6 7 16 Petumeo08 [1]3384 14
3270 23 phenomena [3] 3273 24
penmsula [1] 3323 12 3274 1 2
People [1] 3326 5 phone [2] 3344 8 3361 20
people [51]322622 32291 phonetic [1]3373 21
32352 32362 324113 14 photocopy [1]3356 19
325417 3263-9 3272 4 photo&raph [10]3260 6
32739 32747 19 327617 33288 33291 3348 20
3277 3 3280 25 3281 10 335613 3377 7 9 12
3285 14 3302 11, 20 3303 2 3378 1 3386 2
330612 331016 3311 17 photographs [10]3240 16
331617 33192 3323-9 3260 4 326117 326225
3325 16 335116 33532 33494 3385 8 10 19
8 12 14 24 3355 10 phrase [1] 3301 9
3357 23 3358 11 3363 22 physlcaJ [3] 3243 2 3325 20
3364 3 14 18 19 21 3365 1 33#-9
10 3366 17 3368 13 plClc [8]332715 335218
3369 12 3370 19 33531 335515 3365 16 22
per-acre [5]326614 32957 33661 3380 14
3296 23 3321 18 3322 2 picked [15] 3353 7 10
percent [55] 3225 20 33578 3365 23 3366 4 6
322613 14 32271 2 7 17 10 13 15 16 33671 15
19 323316 17 18 19 20 337418 3380 15 21
22 323410 3235-6 9 picking [6] 3352 24 335313
32388 32391 3 5 6 8 9 33555 3366 16 17 3380 10
13 32423 5 6 329522 plcDlckmg [1]3358 8
3296 2 4 8 9 11 12 picture [8] 3260 13 3262 6 7
3301 14 16 330512 33365 22 33282 332921 33495 8
3339 20 21 22 24 pictures (12) 3257 1 3 4 8
335821 3367 13 3375 17 11 17 325924 3261 11
23 3376 17 20 3379 22 3262 4 25 3341 2
3381 7 piece [17] 3231 15 3277 2
percentage [9] 3226 2 3288 6 3311 22 3313 10
3300 2 4 6 3301 10 3314 2 332310 14 24
331210 337618 3380 24 33333 3344 10 335714
3381 15 3366 24 3380 20 33828
percentages [1]337624 pieces [2]3287 18 33159
perOOWl [1) 3364 10 pilot [2] 3352-6 3373 17
perIOd (35)32264 15 19 place [4]3243 5 8 3326 17
3227-9 21 322810 13 3375 16
32303 9 32335 6 32345 places [3]3240 17 3253 9
23 32358 32363 9 331917
323910 18 324219 20 pla1nillTs (12)3250 24
325321 3254-6 11 3286 11 325119 325311 32698
20 24 328722 3288 2 3310 18 334223 33433 6
3300 23 3336 21 3342 23 7 8 10 3386 12
33434 11 3364 8 33655 plan (1) 327319
periodICally [1]32541 p~ [1] 3245 4
periods (1)3287 25 plant [5]3262 7 3290 5
permafrost [1]3285 3 33691 2 337825
permission [2] 3293 22 plastJc [2) 3365 18 3372 21
3380 4 play [1) 3251 25
permit [7] 3274 14 18 Played [1]3275 13
32763 328417 20 3285 4 5 played (2)3282 13 23
penmts (1)3285 2 playini (1)3275 10

From okay to playing



VOLtIME 21 Corr.:ordua by l.ooI:-Sec($Q)Ba.., S,....lIlI "1'1'100"""

pleading (2] 3390 3 5
Please [9] 3249 24 3250 2 4
32915 1l 332717 23
3386 24 3390 20
ple~e [17] 3236 20 22
3241 24 3244 8 3248 23
32497 325519 325923
331516 3345 19 33502
3354 6 3369 4 3370 8
3371 22 3375 19 3377 6
pleased (1]3363 17
PQdlum (2]3356 16 18
Pomt [19]3259 18 326214
3266 4 17 3267 13 25
3268 8 14 3269 24 3270 5
19 3271 21 23 3272 5
3284 22 3294 18 3323 9
3338 17 3371 17
PQlnt [49] 3226 12 3227 10
16 32324 7 10 32361l 13
16 324712 3251 8 32537
32549 325516 326523
32685 327019 3272 3 4
22 3278 2 3286 12 3289 17
21 329421 3295 17
3298 23 3299 13 3306 14
33123 4 33185
20 331915 332220
3323 14 16,3324 1 7
3325 13 3326 18 33376
3350 6 3355 20 3379 22
3384 4 12 13
PQinted [1] 3246 1
pomtlng [1]332321
PQmts [4] 3234 24 323813
3263 2 3354 11
political (2] 3306 1 3
Poppy (1]3243 20
Port (63] 3225 1l 3233 7
3236 23 3237 6 11 3238 5
10 3240 9 12 324723 25
32483 15 32493 32576
18 3272 11 12 327524
3281 6 328625 332915
3331 20 3342 6 11 3346 7
8 14 17 24 334717
3348 20 22 33495
6 8 9 10 13 3350 3
3351 13 15 24 3352 12 13
15 16 3353 10 33543
3356 9 14 3357 5 3358 9
3359 15 24 3360 16 25
3362 14 3363 3 3365 2
336823 3377 9 21 <~

Porter (3]3298 15 3300 15
33016
portton (7] 3229 21 3237 13
3332 20 3371 25 3373 18
33745 3379 24
~d (I] 3336 24
PQSltton [2]3285 17 19
PQSrtIVe [1] 3321 11
Possession [14]3259 18
326215 32664 17 326713
25 3268 8 14 3269 24
3270 5 20 3271 21 23
3272 5
PQ5Sesslon [1]3270 7
possibtlrty [1]3272 22
PQSt [2]3254 22 3279-6
pot (1]3311 3

pleadlng to~

STATE TRIAL TRANSClUPT
PQtential (6] 3268 22 3281 7
328325 3286-6 3289 7
332814
PQur [1]3340 20
power [2]3290 5 3333 24
practice [1]323722
pre-environmental [1]33274
pre-spill (2]3328 14 333011
precISe (2]3274 12 33423
pr~luded [1]3388 19
predates [1]3329 17
preexisting (1]332625
prelJrnmary [1]3291 15
prellUS~ [1]329720
preparation [1]338724
prepared [1~]3229 20
323924 25 32455 15 20
3246 8 3258 4 3259 24
3361 21 3376 8 3383 23 24
339412
preparing [1]3230 1
presence (7] 3231 14
323220 325010 328523
3335 14 3337 14 3343 25
p~nt [6] 3233 19 32427
3250-6 21 333812 3353 17
presentation (1] 3231 17
preservation (17] 3269-9 11
17 3272 18 327310
3274 23 3275 17 3280 14
15 3286-9 3309 5 33177 9
331921 33201l 15
preserve (11] 3271-9 3285 8
12 330712 3311 20
3313 14 3317 24 331812
23 332020 332115
preserved [5] 3272 23
32743 32767 330716
33183
press [2] 3232 22 3254 2
pressure [10]3240 18
33061 3 73307781016
331216 33165
pressures (4] 3308 25
3309 3 4 331621
presume [1] 3373 23
pretrial (2]33# 23 338610
pretty (13] 3236 8 32383
3288 19 3314 11 12
332213 16 18 335412
3363 5 3364 14 3366 11
33827
preYiou!ly [2] 3263 25
3375-6
PrlbUof(3] 3276-9 1l 12
price [33] 3239 10 3266 4 8
14 18 19 20 21 326713
3268 5 25 3269 2 3272 2
3296 23 330723 3308 2 4
5 6 7 13 20 21 3309 1 2
18 3312 25 33167 10 21
3321 18
price:!! (2]33075 3312-6
pnmarfly (1]3280 19
prunary (5]3258 19 326916
3281 7 3285 10 11
Prince (16] 3235 22 3270 10
3298 15 3309 13 3352-9
335521 33565 10 3360 4
33635 6 10 14 15 18
338215

7-22-94
prmclple (1] 3309 8
prmt (1] 3259 23
prior [5] 3228 24 3245 25
3262 8 3289 22 3332 12
PrIOrity [1]324720
priority (14]3247 19
325912 327618 21
3289 16 20 22 25 3290 4
10 12 16 23 33198
pnstme [I] 3271 9
prIVate [15] 3306 20 3307 7
10 33082 18 22 24
3309 16 3312 17 3313 5
331518 3321 23 334021
3342 7 12
Problem (1]3322 12
problem [6]3255 10 11
32861 332416 333610
338722
problems (1]33162
proceeded [1] 3388 12
proceeding [1]3250 13
process (7] 3275-9 3288 7
3290 7 3303 8 3312 19
33217 33704
processmg (6] 3369 1 2 3
19 337825
produced (3] 3345 1
338815 16
professional (1] 3312 3
professionals [1] 3293 11
Professor [45] 3225 10
3226 1 322721 3228 17
32334 10 32347 323919
3240 13 324221 324317
24 3244 4 9 32458 10
324610 17 32481 12 22
32496 11 32571 10
3263 23 32672 3277 20
3278 22 3282 21 3284 2
3291 13
3294 5 6 3295 18 3297 15
331121 331220 33235
332424 3333 18 33399 10
33421 20
professorial [2] 3298 22
330215
program (7] 3348-6 3363 20
3364 11 33683 7 12
336922
Project (2] 3259 13 3284 23
project [11] 3226 3 5
322816 32628 326521 22
327022 3300 20 3319 8
336114
projects [1] 3238 14
promISe (2]3341 18 336725
pronounce (1] 3369 3
pronunciation [1] 3369 24
proof (2] 3250 13 3251 3
proper (5]3328 11 3352 19
33541 33863
properly [1] 3251 2
properties [46] 32575 8 21
22 32584 14 22 325919
3260 5 3261 14 15 18
3263 1 3264 15 3271 20
3275 23 3276 6 8 3278 9
3279 19 21 3284 14 32868
3289-9 32985 24 3299 2
18 33038 10 3304 I 25

330719 21 3308 11
16330922331110
3312 11 3315 II 33366
333821 335722 3387 12
Property (1]32674
property [156]3225 18 19
20 32293 4 5 323418 19
20 323513 20 23 24 25
32361 7 9 323812 13 16
32476 3248 24 3250 24
325310 11 19 20 21 23
32568 325916 20 21
32606 9 16 17 24 3261 3
4 6 20
23 32625 14 16 17 20 21
22 3264 17 21 3266 12 f5
3268 25 3270 7 3271 22 23
3272 2 327521 32762 4 5
9 3278 10 24 3284 2 11 15
24 3285 6 23 3288 6
3289 4 5 3290 6 3294 16
17 3296 16 3298 11
3299 20 24 3300 8 9 13
16 17 3305 12 3306 8 10
16 20 23 3307 5 6 8 11
18 19 3308 15 19 3310 15
3311 15 3313 16 33142 5
7 8 3315 19 331620
3322 13 16 18 21 3323 14
18 19 24 25 3324 1 9 14
18 21 3325 4 6 23 332623
3327 11 3331 20 3332 21
333320 21 3334 22 33355
10 24 3336 1 2 3338 24
3340 12 33424 3349 14 17
25 33502 18 3369 15
3377 19
proPQSe (1] 3229 19
proPQSltlon (1]3229 23
protect (3] 3261 7 3271 2 8
protected [1]3273 1
prOVide (3]3252 1 331524
33857
prOVided (1]3260 4
proximtty (I] 3262 20
PublJc [2]3352 21 3394 21
pubUc (4]3252 7 327320
328025 3317 I
published [1]322715
pulled [1] 3232 18
pulp (1]3272 1
purchase [I3] 3266 1
326915 21 3271 1 32749
328715 328820 33178
3318 21 33355 3340 24
33427 12
Purchased [1] 3262 2
purchased [11]323819
325722 3260 5 10 17
3261 15 23 3265 20
3289 19 3290 3 330811
purchaser (6]3269 16
3280 20 23 3281 7 3282 2
32866
purchaseI"ll [1] 3311 2
purchll5es [6]3269 14
3288 14 3289 2 12 16
pure (2] 3344 22 3345 2
purported (1]3388 9
pur~ (10]3252 12
326913 15 32747 8 9 16

f________.

"



( I

~I

331919 3372 9 33788
purposes [5] 3253 10
3258 18 3269 10 3275 8
329218
push [2] 3322 1 3382 14
puts (1]33161
PuttIng [1]3316 13
puttmg (5]3331 16 33346
3366 21 3376 21 3381 8
PXl255 (1]32274

-Q-
qualIties (2] 3305 5 3321 8
quarter (6] 3235 16 17
329222 329313 14 15
question (35] 3230 14
3231 5 12 3241 9 324324
325515 32579 328219
3300 20 3301 3 3302 5
330724 3317 13 3321 20
3331 16 33323 6 9 33353
33379 22 25 3338 1 2
3341 1 3342 20 3343 1 11
335624 3380 9 3381 12
21 33822 4 3387 14
questioned (I] 3388 7
questlOnmg (3] 3254 4
338723 338822
questIOns (32] 3230 18 23
3254 7 3263 18 3264 1
329116 333112 333315
18 21 23 33354 17 19
333618 20 22 24 25
333814 33393 334115
334317 33597 3361 22 23
3363 2 336720 337423 25
3375 1 3379 12
qUickly (2] 3232 14 32765
qUiet (2]3234 15 333414
qUietly (1]3235 25
qUit (3]3228 14 3375 10
quote (I] 3254 19
quoted (3] 3375 5 18
3377 15
quotes [1]3377 3

-R-
Radar (1]3265 16
radar (14]3261 16 21
3266 2 327815 18 19
331721 331812 13 17 21
25 33199 12
radiO (I] 3385~
raISe (2]3230 16 334516
ran (3] 3260 7 3314 18 19
Randy (2] 3263 25 3328 23
Range (9] 3260 11 14
3264 7 11 3266 12 3271 19
3279 8 24 3322 22
range (4] 3226 25 3322 2 3
4
rank (2]3304 1 3305 19
rapidly (1]3277 11
RAIte (1]3226 10
rate (46] 3225 24 3226 1 11
12 3227 2 3 7 14 15 17
32334 16 17 18 32356 8
9 3239 4 7 8 10 11 3242 5
6 3296 6 7 10 3301 2 10
14 22 33038 22 330720

STATE TRIAL TRANSCRIPT
3309 22 3321 11 3326 20
3339 22 23 24 3340 1 5
3378 6
rated (2] 3277 1 3311 10
rates (2] 3226 17 333920
ratIng (12]3305 16 23 24
3309 23 33105 331213
3314 5 33157 331814
331917 3321 1 12
Read (1]3376 12
read (35] 3240 16 32566
325713 326314 326724
3269 11 25 3282 1 3304 20
331617 3317 4 5 332012
33273 33375 10 33388
337011 16 19 3371 14
3373 18 23 3376 5 11
33803 5 19 3384 5 15
338616 22 24 25
3387.5
readmg (6] 3228 4 3259 2
3270 2 3359 8 3376 13
33823
real (17] 3226 18 32291
325016 19 325221 22
325315 18 325610 32733
328316 18 329310
331017 331212 332310
realIty (1]3274 6
realIze (7] 3272 3 3277 12
32852 32973 33198
335513 337015
realIzed (4] 3321 4 6
3360 20 22
realm (I] 3281 3
reason (10]322812 32872
3313 22 3321 5 3331 23
3332 3 24 3333 1 3364 13
17
reasonable (2]3235 6 9
reasonably (1]325821
reasonmg (1]3235 19
reasons (2] 3271 7 333310
recall (33] 3240 17 3247 13
3252 8 3257 7 3270 2
328717 3301 8 330214
3303 6 3317 4 3319 7 25
33206 15 3321 3 18
3331 21 3332 22 3333 21
25 3335 21 3336 21 3337 1
3341 10 11 3361 6 10 23
3363 21 3365 7 3366 19
3368 23 3380 16
receIVe (3] 32479 334724
25
received (6] 3256-6 32872
3344 7 33855 3386 8
339019
Recently (I] 3290 21
recently [I] 32284
Recess (2] 3291 8 332720
recess [4]324925 3291 6
3327 18 3390 21
Recessed (1]3390 22
recognIZe (4] 3278 25
3328 1 20 3329 21
record [10]32505 325521
32582 327419 3321 21
3345 19 3380 5 3384 17
3386 23 3389 20
recorded [3] 3246 17 20

7-22-94

32684
recorder (2]3361 18 19
records (I] 3244 24
recreatIon (I] 335024
recreational (3] 3309 20
33504 33588
RECR08S-EXAMINAnON
(2]3341 19 3379 14
red [1]3248 10
redacted [I] 3251 20
REDIRECf (3]333316
3375 2 3381 25
redirect (I] 336718
refer (6] 3249 9 3261 21
3269-9 33385 3372 24
338016
reference (5] 3270 3
327118 327515 327621
337617
referred [6] 3246 25 3265 6
15 32989 3341 21 337516
referrmg (6] 32274 3245 23
32705 32741 3275 16
33692
reflect (I] 3351 12
refresh (I] 3320 1
regard [20] 3231 8 3240-9
12 324221 3244-9 18
324723 3249 4 3250 12
3252 9 3255 22 3259 24
333425 333919 3340 15
3348 10 335118 22
regardlni: (3]3251 7 32523
3388 7
ReglonaI (1]3265 2
rel1lvest (I] 322714
related (3] 3250 14 3292 21
336612
relates [2] 3311-6 3386 12
relatIng [3] 3250 25 3253 21
3388 23
relatIve (I] 3228 7
relatIvely [2]3277 15
3360 25
relevance (1]3353 17
relevant [3]3252-6 3348 11
13
rehed (4] 3243 11 3245 13
14 326315
rei.lllqwshed (1]3332 18
rely {3]3229 18 3243-9
325213
relying {I] 3252 13
remam (I] 3345 14
rema.lwng (3] 3250 23
32539 13
remarks (1]3231 9
remedlated (3]3328 18
333019 23
remediation (I] 3336 13
Remember (1]3382 22
remember [7] 3258 25
33334 33422 336115 16
18 19
rem1nd [1]3314 19
remote (4]3264 16 21 25
332215
remove (I] 3251 11
removed [1]3250 20
removing (I] 3251 15
renegotIated (I] 3301 2

renew (1]323021
Rent (2] 3239 13 3242 13
rent (33] 3225 24 3226 1
32273 7 32334 5 16 21
32343 5 16 3235 12
323618 32394 7 17
3241 21 324210 15 17
329412 16 18 329916
3300 11 12 24 25 3301 10
15 18
rental (20] 3226 20 3296 6 7
10 32988 10 11 19 23
3299 2 5 10 11 14 24
3300 18 3301 14 22
332615 20
rentals (3]3299 9 '12 19
rentIng (I] 3226 22
rents (7] 3234 25 3238 14
24 3239 2 3299 21 3300 2
24
repeatedly (2] 3388 25
338914
Report (1] 3371 21
report (36] 3229 20 3230 1
3245 14 18 3254 22 3260 5
326316 32655 3266 25
3267 16 3269 12 25
3277 18 22 3278 9 3286 24
3292 7 3294 10 24 25
32951 3304 4 332012 13
3323 20 33273 3330 15
33373 5 10 11 15
3371 .5 23 33743 3378 9
reported (I] 3226 12
reports (10]3243 1 3251 4
5 3252 14 32566 3368 6
18 33705 33742 338422
reprepared (1]3246 8
represent (3]3264 19
32926 32951
representation (2] 3389 8
3390 16
representations [I] 3297 17
representative [3] 3254 24
325516 24
representatives (2] 3252 15
325522
represented (1] 3388 15
represents (I] 3292 6
requested (I] 3394 10
requeit.lo.nmg (I] 3387 23
reqUIre {2] 3386 17 3388 2
reqUIres (2]3288 7 3344 24
research (8] 3274 11
3285 22 3288 8 3289 3
33073 331025 3311 21
331615
residence (I] 3350 17
resldent1a.I (I] 3350 18
residents [5] 3350 3
335722 3360 12 3365 13
336912
resolve [I] 338721
resources (I] 3288 17
respect (10] 3254 7 12
32552 3280 18 3281 5
3285 23 329725 3299 21
33188 33754
responded (2] 3362 7
3366 21
response [4] 3335 8 3363 2

From purposes to responded



a..", SY1"''''' Apphollon.

338019 338617
responsive [1] 338724
rest [4]3314 6 337523
3376 20 3381 7
restate [1]3282 19
resultmg [1] 3377 19
resume [1] 3331 11
Resumed [1]3225 6
resumes [3]32502 3291 10
332722
retamed [1] 3361 6
return [2] 3228 24 3240 25
review [3]3281 1 2 338817
reviewed [3J 3242 25
3280 24 3359 14
revlewmg [IJ 3230 1
revlSltatlon [1] 3243 15
Rifle [8]3260 11 14 3264 7
10 3266 12 327119 3279 8
24
Rlght [19J 3265 22 326916
328010 32854 328711
3300 5 330822 332417
33492 335019 33563
336117 3372 10 14 19
33736 25 337420 337819
nght [90]3234 15 19 20
323525 3238 6 7 23
324519 32493 17 325324
32554 325611 16 17
3258 20 3259 4 3264 8
3265 7 13 3267 10 3272 14
3277 7 3279-9 328016
328424 328723 3288-9
32914 329412 32957
3296 12
3298 3 24 3299 7 3304 5 8
13 3308 24 3309 17
331413 331611 3317 17
3318 13 33202 3 4
3324 17 3326 5 3328 6
3329 6 3331 11 3334 20
3341 23 3343 8 22 3345 16
334619 20 22 23 24
3348 25 3349 6 7 3352 9
3354 14 33627 13
23 3363 16 33652 18 24
3369 7 11 19 3370 8
3373 5 3377 22 3378 11
3380 14 3382 13 3385 12
33867 18
nghtly [1] 3298-9
nghts [35J 3225 19 20
323315 32347 10 ]:2 14
15 17 18 22 32359,32388
16 20 21 32424 19
3272 13 329417 32985
3325 12 23 333410 13 14
22 25 3336 1 5 3343 7 12
14
rmg [2J 3264 10 33102
rip [1]329324
nse [5J 3249 24 3250 2
3291 5 3327 17 3390 20
rISing [1] 3355 17
rISk [2] 3219 5 3256 15
rISks [3] 3256 8 9 3283 U
road [6] 3264 21 32651 2 3
6 32855
rock [1]33305
rocks [2] 3355 4 33578

responsive to sitting

STATE TRIAL TRANSCRIPT
rocky [1]3350 14
role [3J 3282 12 13 22
Roll [1]3275 11
roughly [1]3292 22
RPR [1]3394 21
rule [1]33679
run [4]3260 2 3277"9
328721 3314 21
running [3]3275 11 332516
33304
runs [1]3330 7
rural [3] 3264 16 21 25
Russell [16] 3361 13 21 23
33625 19 23 336324
3366 7 19 336712 33689
20 3379 25 3380 1 9
338112

-8-
S-q-u-a-r-t-!H>-f-f [1]3345 22
safe [4] 3226 7 12 3227 14
3340 2
safest [1] 3340 7
Safety [1]3352 21
safety [2] 3353 14 25
salary [1] 334724
sale [16]3262 18 19
3266 18 326722 3268 4 7
327019 23 327623 3279 4
12 3280 4 3284 25 3285 1
333320
sal~ [6]3260 22 3279 5 6
33264 7 9
salmon [1] 3277 9
Salome [1]3264 8 10 16
3265-6 3279-9 12 24
Sam [1]3293 4
sand [2] 3355 4 3358 23
sank [1]3369 6
sat [1] 3357 14
Sawmill [9] 3327 12 3328 1
2 7 21 3329 1 3330 8 11
33412
saymg [17] 3232 17 325419
25 325619 3265-6 327419
32783 3304 13 3308 1
33163 3321 21 3343-6 7 8
3364 21 33672 3382 17
scale [1]3304 2
SOUl [3]335616 18 21
schedule [2J 338322
338610
schematic [1] 3292 5
school [1] 3367 24
science [3] 3281 20 3283 8
333625
sclentlfic [1]3229 22
scientist [1] 3251 24
sco~ [2]328216 333616
scores [1]330915
screaming [2] 3255 6 7
screen [4] 3258-9 3259 2
3278 22 3303 24
Sea [1]3323 12
sea [1]332313
search [IJ 3323 8
se~n [3] 3236 -6 7 3352-9
seat [1]3331 11
seated [5] 3250 4 3256 24
3291 11 332723 334518

7-22-94 VOLUME 21 Con:tlfdaro: by Lool: Sc«'S)

Second [2]3336 17 3344 24 shore [1]3292 16
second [10]326715 shorelme [1]3292 21
3302 21 3303 22 3308 1 332425 3325 1 3333 3
3331 18 33385 3371 20 23 335013 335920 33669
3374 3 3377 21 shorelme-related [8] 3294 8
secret [3J 3244 2 3306 13 32952 19 329615 32979
338917 33102 8 333520
Section [4] 3245 23 3246 2 shorelmes [3J 3359 12
3 5 3365 15 33702
sectIOn [9]3234 1 3235 17 shorthand [1]339410
324521 25 324620 shot [1]3254 25
324718 329222 25 329313 shovel [1]3365 22
SectIons [3]3246 13 show [24) 3229 6 23 32308
333123 33332 9 32318 21 324510 18
sections [11]324613 32481 12 22 32496 11
3251 23 3293 8 3332 14 3251 4 3257 1 8 3258 7 ~

3333 8 11 3340 9 3341 21 3323 1 3328 11 3331 13
33421 3368 16 3371 6 33494 337525 338825
sector [1]3312 17 showmg [3]3233 10
sees [I] 3380 6 323621 3260 5
segment [3] 3231 22 shows [1] 3230 2 3246 5
3236 14 3275 12 3254 11 24 325811 3262 6
Seldovia [1]327619 7
select [3]3248 8 33334 shut [3J 3265 3 328416 19
3340-9 shy [1]33126
Selected [1]324819 SIdebar [8]322914 32332
selected [5]324625 32477 333719 33383 3344 6
3248 20 32492 13 334511 33763 15
selection {2]3245 16 sIgnature [3]3370 25
3331 19 3372 3 337310
sell [11]3234 16 32739 11 slgntficance [13J 3256 11 14
327422 32761 33152 326922 25 327017
33168 10 33265 333917 329822 3310 22 23
seller [1] 3280 10 3309 7 3311 10 331620 33253
331525 33161 4 33185 338720 338914
selling [4J 327314 3277 4 slgniflcant [2]3311 16
3318 7 332014 3389 16
sells [1] 3266 12 slgnoff [3] 3388 9 3389 15
send [3]3231 15 323223 simple [1]3314 12
335312 sunpltfy [1]3313 24
sense [3] 3269 11 3324 22 smgle [1J 3317 8
33824 smk [3]3355 4 335823
serulltive [I] 33121 SJI [4]3345 13 19 33465
sentence [1]33389 3351 19
sentenc~ [1]3338 8 SIT [22J 33229 332917
separate [8] 3191 21 25 3330 21 3343 18 3346 13
3311 5 11 12 3344 23 15 3359 3 3360 2 24
337015 337312 33624 3364 2 10 336825
series [5] 3230 23 3257 1 3369 22 3370 1 3371 20
333318 21 333519 3373 7 10 33741 16
seriously [1]3253 4 3379 21 338220
served [IJ 3390 7 Sit [1]329721
ServICe [1]3303 17 Site [1] 3265 16
session [4]32503 3291 10 site [27]3241 15 3261 16 21
332722 3382 23 3266 2 3274 14 3278 15
settled [1]3323 9 3306 16 21 331015 17
Settlers [1]334922 3311 14 23 24 331214
seven [1]3300 23 331318 21 33143 33162
Seward [IJ 3226 24 33179 3318 21 3323 23
shape [1]3251 9 332820 3329-6 11 12
share [1]3293 11 337320
she'll [IJ 336724 Sites [28] 3265 19 3269 13
sheen [2]3352 15 3379 10 3277 4 327818 19 3306 5
sheet [3]3297 14 3371 5 13 24 331012 3311 5 6 16
33738 3312 7 9 331618 33176
shellfish [3]33508 335811 22 3318-9 12 13 17 25
13 33194 9 12 332814 16
sheliflshlng [1]3358 12 333917
shift [1]3355-9 Sits [1]3323 21
shirt [1]3345 14 sitting [3]335713 335918
shock [IJ 3236 4 3372-6
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sltual.1On [3] 3238 18
3272 24 3364 10
situations [2] 3274 13
3311 22
SIX [13]3234 4 325815
325914 326117 32784 5
3300 23 3351 4 3354 9
33622 33759
sIZe [1] 33579
SIZes [2] 3354 17 3357 15
SklfT [1]3371 21
sklfT [3] 3364 24 3374 2 3
Slope [2] 3322 21 3338 21
slow [1]3312 2
SMlTII [1]332823
Smokwa [3] 3369 4 5 6
s<H:alled [1]3311 3
sold [5] 3288 2 3 3306 20
3308 13 3339 18
solve [1] 3344 2
Somebody [2] 3250 9
somebody [12] 3255 7
3281 3 3284 22 23 3289 20
3301 24 3303 23 3304 20
33169 33578 338513 16
somehow [3] 3230 11
327615 329915
someone [9] 3227 14
3272 18 3311 4 331220 22
23 3321 15 3331 3 3333 10
Somewhat [1]3351 18
somewhat [3] 3259 2
3286 14 3322 22
somewhere [1]3228 3
sophISticated [2] 3280 20 22
Sorry [2] 3246 3 3328 6
sorry [15] 3235 11 3261 4
10 3267 7 3280 14 3322 10
25 3328 24 3332 7 3335 1
2 3 3342 9 3353 22 3366 23
sort [8] 3228 17 3230 2
324222 3244 18 326922
3302 5 3349 3 3372 5
sorts [3] 3240 14 328721
333319
Sound [15]323522 327010
3298 15 3309 14 3352 10
3355 21 3356 5 10 3360 4
3363 5 7 11 14 15 18
sound [2] 3295 7 3320 2
Sounds [I] 3320 4
sounds [I] 3320 3
source [1]3230-9
sources [1]32Sl 1
South [3] 3258 121 3322 22
333822
south [3]3261 22 33479
Southeast [1]3260 16
southern (I] 3332 20
speak [I] 3360 18
SPEAKER [I] 3275 14
speakmg [5] 3252 14
3255 16 3321 22 3362 6 13
speaks [I] 3366 20
species [4] 3271 2 5
3272 25 3288 18
specific [7] 3251 23 325215
326913 3272 10 32761
3277 14 3294 9
specifically [3] 3251 5
325215 33139

specifics [1]3302 13
speculate [3] 3254 6
328618 331715
SpeCUlatUlg [1]3319 13
speculatIOn [1]3326 12
speed [2] 3275 4 8
speeds [1]3290 7
spell [2]3304 10 334521
spent [3]3243 12 3245 3
33072
spill [44]322725 322825
3242 8 3244 3 3249 4 18
325015 17 32525 32536
3277 24 3279 6 14 19
3280 1 3281 8 17 3283 24
32867 15 328715 32922
3302 20 21 22 3320 5
332414 19 20 33254
3329 18 3330 20 3335 14
3336 9 3342 18 3343 9
33567 3360 3 7 17 3361 8
11 3366 12
spilled [1]3369 18
spokespeople [2] 3251 6
32538
spokesperson [3] 3251 14
18 25
sport [1]33505
spot [1]33526
spots [2]3322 15 338213
spotter [2]334711 13
spotting [2] 3347 14 3352 4
sprUlg {5] 3358 4 7 3359 24
25 336921
Spruce (1] 3346 17
square [3] 3293 2 3295 3
3300 25
SQUARTSOFF [5] 3346 2
3359 4 3375 2 3379 14
338125
Squartsoff (13]334512 20
33464 3348 10 334915
3358 25 336721 3370 18
23 3375 1 3376 17 3379 25
3380 6
s~cked (I] 3363 4
stain (1]33578
stamped {I] 3232 12
st2nd [3]325512 326917
334324
standard {I] 3279 3
st2ndards (I] 3332 12
standmg (3]3268 19
332812 334514
standpomt (4]3250 16 19
325221 22
stands (4]3249 24 3291 5
332717 339020
start (6] 3226 20 3268 13
3277 4 3303 24 3353 13
33596
started (11]32263 5 21
3252 24 3265 24 3272 21
3276 12 3277 8 3284 16
3348 6 3380 24
startmg {2] 3281 8 3352 7
S~rU (1]331420
s~ (1]337618
S~te (12] 3239 25 3242 25
3258 11 3260 25 3261 5
3281 10 12 14 32833 21

3300 21 3388 7
state [10]3229 22 24 25
3271 9 3281 13 328223
328516 22 3345 19 3388 9
s~ted (1]3235 16
s~tement (14]3228 14
3241 5 3251 13 17 325416
3305 6 3309 11 3352 25
335612 3362 12 336717
3375 6 3381 24 3389 6
statements [6] 322725
3231 9 3251 7 24 325215
32548
States (6] 3260 17 3262 3
3277 13 3308 12 33191
3340 6
statmg (2]3338 11 12
statlstJcLII.D (5]33151 2
33394 6 8
status (1]32525
stay {2] 330725 3355 1
step [8] 3245 8 3266 5
3290 2 3295 25 3296 1
332819 334318 338220
stick (I] 3313 4
stJgma (3] 3243 18 21 25
stipend (1]334725
stipulated {3] 3228 11
3327 3 333710
STOLL [47] 3250 8 3343 20
3344 5 17 3345 2 12
3346 3 3348 14 17 18
335321 335617 19 23
33573 3358 24 3367 16
3374 25 3375 3 20 21
337610 16 33783 5
3379 11 3381 3 20 24
33821 19 33834 7 10 18
21 3384 25
33852 6 15 17 19 3386 1
9 19 3390 11 14
Stoll (5] 3344 8 3359 7
3380 3 3383 15 33865
Stop (1]3241 17
stop (3] 3284 25 3285 1
328614
stopped (4]3236 8 3264 2
3286 13 3382 2
storage {2]3328 17
Straliht [1]33783
straJ&ht {I] 3284 3
strategy [3] 3276 1 22
3277 14
streaks (7] 3352 15 3354 11
3362 20 21 33674 6 3375 7
stream (2] 3298 11 3326 15
strips (1]323615
strongly [1]3364 14
students (1]32382
studies {51 322817 323924
33152l 331617 33175
study [16] 3291 16 18 20 23
24 3292 1 3293 18 3299 1
331019 331825 33214
3342 22 3343 2 4 9
stuff (7] 3276 13 331017
3366 1 5 11 14 3369 14
stumpage [I] 3272 13
subdiVide [1]3276 17
subdivision [I] 3275 3
subject [12] 3232 7 24 25

3235 1 3243 17 3253 23
32575 325821 325919
327521 23 330719
subjected [1]3235 22
submarket [3]3275 15
327714
subnut [2]3389 4 23
subDlltted (4] 3243 1
3382 25 3383 11 3389 25
subsequently (I] 3355 20
subtract [1]3256 16
successful (1]3277 15
sudden (2] 3276 17 3277 10
suggested (I] 334720
suggestIon (1]338710
suitable (1]3271 11
summer (10] 3236 5 3253 6
328722 3288 2 3354 3
3358 5 3366 25 3367 23
337512 3380 21
sunk [1]3369 1
sunny {2] 3355 3 3358 22
super [2] 3265 7 9
supposed [3] 3364 22
338312 14
surface (1]334312
surprise [1]3264 22
surprised {I] 3353 3 ,
surrounded [1]3349 20
Survey [2] 3226 10 3293 13
survey [2]3271 23 3293 12
surveyor (1]335915
suspect (2] 3232 21 3336 11
suspended (6]3225 21
3242 19 333413 33362 7
33437
Sustained [2] 3229 9 3357 2
sustarnerl {8] 3230 10
3231 13 3241 4 19 3256 19
333617 33459 33572
swlmmmg (4] 3350 5
335723
SWItched [1]32373
Sworn [I] 3345 17
system (6] 3264 21 3265 1
330314 331917 3321 12

-T-
Table [1]32674
table [4]3267 16 32789 24
332410
tactJc [1] 33875
takes (I] 3343 23
talk [15]3228 1 3240 21
3264 3 3275 24 3284 1
3288 9 13 3298 22 3303 7
331018 3321 25 332220
33538 338223 338618
talked [20] 322721 3234 17
323818, 3241 13 327021
32768 3283 24 33192
3325 20 22 3334 18
333515 333912 3352 22
3353 5 3362 24 3363 20 24
3368 9
taJklng [33] 3243 14 3255 22
3275 23 3281 5 3282 3
3285 21 3287 13 18 3290 1
3306 10 3308 10 3309 13
3312 8 3313 8 3320 23 24

From Situation to talkJng



SfATE TRIAL TRANSCR.IPT 7-22-94
332316 332619 33281
333014 333419 20 24
3335"9 10 3356 14 3357 5
10 33598 3372 20
3379 5 24 3384 1I
talks (2) 3284 22 3376 4
Tanacross [2] 3278 13
331718
tanks (9) 33276 3328 17 18
332920 21 33301 5 3331 3
tape [7)3231 22 3251 19 22
325515 3361 18 19 338311
tar [I] 3345 7
taught [I] 3273 6
taxpayers [1]3313 20
Tazimina [4]323819 3259-6
326223
teams [2]3241 15 3243 1
technique [I] 3275 2
techniqUe!! [2]3273 10 13
technology [1]3240 25
televlslOf1 (7] 3229 23
32302 8 9 325410 14
telling [1]3300 16
tells [1]3301 19
temporarily [1] 3251 2
Ten [I] 3378 20
ten [6]3301 15 3362"9
3365 21 3377 15 21 3378 20
ten-mch [I] 3375 4
tend [1]3270 12
tendency [1}3275 4
term [18] 32283 4 5
323218 325018 32636 9
326918 327316 328015
328313 32857 9 12 15
3300 19 332013 33363
termmated [IJ 3301 1
terms [17]325012 325225
325412 32558 326310
3276 1 3280 13 3301 4 5 6
9 331622 3332 14 3344 21
335721 33653 337624
terram [2]3322 19 335010
Terror [2]3373 17 20
testIfied [4] 3254 17 3325 11
335910 338511
testIfy [3] 3252 21 32863
33316
testimony [1.~]3252 2 3
32543 10 32552 325721
32691 328919 3291 18 19
3339 12 3348 11 3361 3
338913 .-
testmg [I) 3240 3
tests [I] 329716
Thank [23] 3225 5 3229 13
3249 20 3253 24 3263 18
3331 11 333314 334316
18 334510 15 18 33461
3353 20 3370 1 3374 23 24
33814 18 19 338219
33873 3389 23
thank [3] 3329 3 3369-6
3371-9
Thank!! [I] 3382 21
tMQretical [4]3298 23
3299 13 3325-6 9
theoretically [1]3302 16
thwry [II] 3229 12 3244 1
3263 13 3266 7 3270-6

talks 10 utilized

3271 1 329810 331821
331915 33253 33261
thereby [1)3250 23
they'd [2]330823 3332 19
They're [3] 32471 3340 11
33866
they're [11]322823 325714
3274 8 3285 18 3287 9
3312 22 332212 334011
3"344 13 3358 21
They've (1)3386 13
they've [I] 3301 2
thmkIng [4]3228 7 32295
326810 3289 11
third [I] 3253 6
Thompson [I] 3369 13
threat [2]32745 3275 7
threaten [2]3273 15 3290 5
threatened [1]327413
threatening [3]3273 17
32742 32752
three [~1]3225 22 322616
32273 20 3228 8 9
323017 24 32335 17 24
32342 3 4 323611 18
32398 14 32425 11 13 15
325015 32543 3255-9
325816 326225 326518
20 3278 17 19 3279 5
328616 3291 16 3292 1
3 4 14 20 3293 14 17
3295 2 3 13 3296 9
3305 15 23 3371 17 3389 I I
three-ambush [1]338821
three-year [9] 3226 4
322813 32345 323918
3286 11 3336 21 3342 23
33434 11
thrown [I] 3228 5
throws [I] 3300 11
thrust [1]338822
tide [14]32341 3352 15
33548 10 335517 336220
21 3366 20 33674 6
3375 7 3380 11
tides [14]3354 7 33552 9
14 16 33758 14 15
337624 3380 15 3382 10
12 14
tied [1] 3369-6
Mel [I] 3380 12
TIgara [10]331922 3321 1
9 332213 33233 11
333814 17 23 24
till [I] 3358 4
timber [16]'3271 13 19 20
23 3272 4 13 15 19 21
327319 20 330714
3313 23 3350 12
timbering [1]3271 17
timberland [I] 3273 18
tlmberlan~ [2] 3272"9 11
timbers [1] 3272 5
timeliness [1]3344 22
t.lmes [12] 3257 7 3296 23
3302 3 3354 13 3359 13
3362 22 3375 5 22 3376 19
3380 13 3381-6
tmy [2] 3357 14
tip [I] 3346 23
title [~] 3244 16 3246 18 20

32872 3387 13
Tok (12)3259 JJ 3261 15
22 3265 10 13 3271 20
327815 3284 14 330810
331718 19
total [12] 3233 14 32345
323617 32385 323917 18
3242 14 3272 23 3372 20
23 3379 17
totally [I) 3272 24
touch [I] 323713
touching (1)3332 21
tough [I) 3322 19
tour (3) 3302 12 3356 4
337312
tourISt [1]3302 19
tourists 12]3302 20 331016
towards (1)333424
town [2] 3329 11 12
Township [I] 3245 24
township [1]3249-9
trace [1]3371 18
traced [1]3250 16
traCe!! [I] 3373 21
track [2] 3386 3 5
Tract [2] 3351 11 3359 20
tract [I] 3351 7
tratI [1]3265-9
trammg [3]3352 19 335312
33541
transaction [10]326714
3268 4 16 3276 25 3277 1
3279 16 32801 7 32887
331610
transactions [6] 327424
3277 7 3280 24 3281 2
328724 3288 5
transcript [7] 3275 11
3361 21 337612 33801
3381 22 3394 9 12
transcription [1]3394 10
transfer [1]328713
transItory [1]3286 1
translates [1]3323 11
transmItted [I] 3252 6
trash [I] 3366 11
trauma [I] 3235 21
traumatIzed [3]3236 10
3325 5 33363
treat (7] 322619 322812
3240 21 3251 7 3264 16 18
20
treatmg [2]3250 17 3253 1
treatment [2~] 3226 4 15
322710 22 32283 9 15 18
23 3230 3 3232 11 3233 5
32352 3240 14 18 19
324215 20 32435 7 14 15
3281 16 33377 12
treed (1)3271 21
tremendous [I] 3235 21
tribes [1]3323 8
trIp [2] 3270 23 3373 5
trouble [1]3259 2
true [18]3269 8 11 3273 11
327816 3281 22 25
3284 14 3289-9 12 14
3306 18 331612 3319-6
3328 13 3360 2 20 3364 2
3394-9
trust [1]3268 16

tube (2) 3254 14
Tupperware [lJ 3344 11
turns [I] 3315 7
two-mIle (1)33744
two-mmute (1)3231 23
type [20]3248 24 3251 16
3269 21 3271 7 3273 10
3274 22 3297 15 3300 14
331411 33207 18 19 22
3340 24 3351 15 3363 12
3371 18 3372 8 24
types [4]3274 12 328817
3311 2 3321 14
typical [1]33574
typically [6] 3227 13
3280 24 3281 2 3289 1Sf
3300 3 33112
typographical [3] 3236 25
32372 9

-u-
US [3] 3261 16 328415
33403
Uh-huh [~] 3258 1 3261 13
3271 10 329516 337623
underlam [I] 3285 3
underlymg [1]338719
underscore [1]3252 12
understand (18)325412
326219 32655 32687 8
13 3281 24 328211 12
329618 32974 33058 15
3306 14 33151 332513
3330 4 3332 25
understandmg [14] 3243 7
3268 20 3282 2 5 12 22
32832 7 328525 3290 19
332917 33302 18 23
understands [2] 3254 13 18
understood (2) 3253 7
32691
undertake [1]3330 10
undertaken [2]3316 14
336321
unfortunate [I) 3368 22
unfortunately P] 3369 9
umt [I] 3293 11
United [6] 3260 17 3262 3
3277 13 3308 11 33191
3340 6
Umverslty [I] 3339 11
unol1ed [2] 3325 1 3333 3
unreadable [1]332825
unreal [1]3272 24
unrealistic [I] 3314 11
upland [1]3310 9
uplan~ [~] 3296 20 32975
10 32981 4
upper [2] 3348 22
upward [I] 3307 13
useful [2] 3264 3 330725
USe!! (14)3235 7 24 3238 12
330717 331224 33187
3325 10 33345 333923
334222 33433 10 33589
16
utility [I] 3235 4
uttltzed [I] 3236 7

-v- I
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Bas" Sy".ms Apph::.uon, STATE TRIAL TRANSCRIPT
Valdez [10)3249 4 18

7-22-94 VOLUME 21 Coocudua: by Look-Sec:l6l)

3252 5 3336 9 3355 23
-w- Whoever [1] 338025 Xxx22774 [1)3390 13

3360 3 3361 2 3362 18 24 walt [1)3236 23
Wlfe [2] 3364 6 3375 10

33796 waltmg [1]3383 12
WIldhfe [2] 3251 11 3272 25 -y-

vaiJd [1)323420 Wakefield [1]334910
WJ..lliam [16)323522

valuable [1)3273 18 walk[II)329114 336510
327010 329815 3309 13

yards [2]3372 /6 337410

Value [1]332/ 14 /4 16 3371 23 24 25
3352 9 3355 21 33565 /0

Yeah [5]324721 3260 7

value [67)3233 14 19 20 3372 9 13 337319 33744
33604 33635 6 10 14 15

3343/5 3351 5 33524

32342 32385 323912 /6 Walked [1]3371 16
18 3382/5

yeah [6) 326/ 4 3288 25

32422 9 /2 /4 325610 walked [7] 3359 /3 3369 22
willmg (4)3309 7 33164

32984 33/919 334313

327/ 25 3272 6 3281 3 33701 337/ 6 337320
333917

3377 23

3295 7 18 3299 Il 20 3374/9 3379 I7
wmd [2] 3354 9 3355 /7

year [54]3225 19 2/ 22

i
-

3300 9 /0 /2 17 3301 Il walkmg [2]3365 /7 3377 /0
wmds [7] 3354 7 8 3355 3

322614 16 19 32273 12

13 15 19 21 25 33021 wander [1) 3323 8
14 3375 15 3380 14 3382 14

17 18 323316 17 20 21

I

330517 21 25 3306 1 4 5 w:mted [20) 3250 7 9
wmgs [1)3268 19

22 24 32342 3 3235 13 20

I
10 17 25 330712 3275 21 3276 7 3283 22

WUlDowed [1) 3278 4
23 32369 Il 32394 8 13

331023 33117 15 17 329919 3308 23 3313 18
wmter [5) 3236 8 3288 23

3242 4 5 9 /0 11 13

331214 3313 11 16 19 20 22 3315 18 33329 3340 7
3368 3 4 12

3286 11 3292 9 3194 4 6

33144 3315 17 19 33161 3344 8 335/ 2 3353 7 8
WIthdraw [1] 3243 23

Il 3295 3 11 3296 9 11 21

3 3321 15 33243 4 7 8 13 3359 11 3364 24 3367 21
WITNESS [3) 323722

3300 12

18 3326 17 23 33368 338421
3238 2 336723

3301 16 330219 21 22

valued [3)3225 18 23 wanting [4)328712 3307 Il
Witness [1)3345 17

3307 2 3335 23 3336 2

3301 12 3321 15
WItness [18)3230 17 22

33407 3361 10

values [5) 3225 11 3242 7 wants [4]330716 3309 10
3251 14 325412 3323 2

Years [1)322720

33141 331815 33222 331517 331823
3331 14 3332 8 3343 20 23

years [33]322719 32288 9

valumg [1)3320 8 Washmgton [1) 3288 23
3344 4 3345 3 6 3370 10

3230 17 24 3233 5 3235 16

Vanna [1) 3294 2 waste [3] 3275 3 32764
3379 23 3384 23 3388 24

323618 3239 7 14 324215

variable [1)3315 10 338722
25 338913

325015 32544 327422 25

vanables [1)3288 19 watched [2) 3229 7 21
WItnesses [5] 3254 19

3277 10 3286 16 32892 8

vanes [1)33053 watchmg [1) 3282 25
3386 12 13 338716 23

12 3291 16 32922 3 '14 20

variety [4)3241 15 32549 Water [1)3304 16
won't [2)3316 10 3322 1

329314 17 32952 3 13

32574 3350 10 water [12)326411 3279 15
wonder [1)3266 24 3300 23 3311 24

Veco [4]3282 10 33533 14 I7 3292 /0 3293 14
wondenng [1] 3352 24 yesterday [18]3225 10

24 3340 20 3355 18 3366 14
woods [1]3363 10 323210 323415 32354 21

veers [1] 3254 2 17 337621 3379 10 3381 8
word [4) 3268 2 3275 7 3236 4 3246 24 3252 9

ventures [1)323425 waterfront [1]3340 12
3323 Il 3381 1 327025 3331 19 333215

verbatim [3] 3376 11 14 waters [I] 3364 10
words [6] 3251 8 3266 11 17 338313 15 3384 12

33805 ways [4] 3254 9 3290 3
3272 8 3295 22 3296 2 3386 11 3388 6

venficatlOn [1)3245 6 33368 10
334224 You'd [1)33133

venfied [2] 3244 11 3246 11 we'd [2] 33876 3389 21
work [18]3281 3 3288 5 7 you'd [9]3244 15 32458

verify [1) 3244 24 We'll [3] 323724 3294 21
16 33156 33255 333025 3255 19 3304 17 3314 10

versIOn [1) 3390 6 3304 10
3331 6 3347 11 3348 10 3331 11 3383 25 33906

versus [1)3363 10 we'll [3] 3228 2 3387 7
335218 33568 21 3361 4

You'll [2] 3343 1 33894

vessel [2]3369 3 19 338924
3364 24 33653 6 3380 4 you'll [4]3269 11 12

VIDEO [1)3275 14 We're [7) 3250 5 325421
worked [6] 3241 14 329713 332012 3371 6

Video [1) 3289 18 3277 7 33128 33452
3300 20 3364 3 6 3378 16

You've [5)3234 10 32636

Videotape [2] 3275 13 3379 23 3389 1
workers [1)3253 6 Il 13 331920

3277 16 we're [24] 32274 325425
worlunK [9) 3270 22 3276 24 you've [31]3236 24 324317

Videotape [2] 3254 24 3261 21 3274 7 3281 5
3352 6 3353 9 3355 10 3246 11 3267 18 3269 7 20

327510 32823 329119 24 3295 12
3364 20 3365 1 14 3375 10 3271 16 3272 8 32736 /4

Videotapes [1)3229 6 3296 2 3 6 7 3306 10
works [1]329718

24 327412 21 328013

view [18]3253 3 8 325925 3308-9 3309 12 332022
workup [1] 3288 16

328716 3290 18 329/ 14

3264 25 326512 3282 7 3327 14 25 3328 6 3330 14
world [5) 3277 1 2 13 329215 3295 17 329713

3283 21 32861, 8 3294 5 333213 336314 338223
3305 24 3363 9

330112 23 3303 7 33/0 /9

329823 329913 33123 4 We've [3]3263 3 329118
worned [2) 3284 10 3387 4

3311 4 332513 16 333224

~
33185 20 331915 338811 330724

worry [1]3230 25 3365 12 3373 2

Viewed [3] 3238 11 21 we've [5) 3244 9 3274 24
worst [2]3360 19 22 3382 17

328921 3339 14 3340 23 3343 2
worth [4] 3280 2 3284 4 yours [1) 3371 1

Village [9] 3257 17 3261 14 weathered [1)3363 16
3301 15 3323 25 yourself [1] 3290 9

[,

32621 33344 17 25 Wednesday [1] 3383 22
wouldn't [10]3256 3 Yvonne [1]3353 5

3335 8 11 3352 21 week [2] 3345 3
327114 3285 18 330223

village [5] 3248 7 3323 16 weekend [1] 3382 22
33322 33339 12 3340 9 -z-

21 33275 3348 22 weeks [2]3378 16 18
3369 11 3384 1 Zero [1]3305 15

villages [1) 3355 25 well-kept [1)3244 2
Write [1] 3264 5

VISit [1]3381 18 weren't [8] 3279 20 328922
wntmK [2] 31M 20 3373 24

zero [6] 3305 8 23 33/41 6
33732 337416

VISited [1] 3240 / 3313 19 3352 I7 3364 22
wrong [8] 3290 3 3295 /8 Zharofr [1]33535

VISits [1)32575 3366 2 33671/ 3368 15
3304 24 3344 20 3369 3 Zoom [1]3370 15

volume [1] 3239 6 whatnot [1]3325 5
3371 22 3384 18 3385 23 zoom [2] 3235 11 3267 14

voluntary [2]3333 19 33345 whIChever [1)3354 7
wrote [3]33373 337114 15

VPSO [2] 3352 17 20 White [1] 3294 2
white [1) 3270 14

-x-
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PROCEEDINGS

(Jury OUI al ~ -10 a nl )

(Cd 11 10 Ord~r ollh~ Court )

THE CLERJ... Pkas~ ns~

THE COURT W~ r~ on lh~ rccord and th~Jury IS nol

pr~s~nt

Counsd did ~ou wanllO lal..~ som~thlng up bdor~ w~

"Iart ?

MR CLOUGH Y~" Your Honor W~ had Ihr~~

~v,d~nllary and ~xh,bll qu~sllons 10 bnn!, up outsld~ lh~

pr~s~nc~ ollh~ Jury for Ih~ llrsl coupk ot wlln~sses It

would be eas,er 10 do Ihal al th~ 0p~n1n!,

THE COURT Sure

MR CLOUGH First ot all I don I I.. now II Ihls IS

d,r~cled 10 the ckrk or 10 Jod th~y have asl..ed for the sound

to b~ lurned on In th~ auxIliary courtroom [don tknow who

lurns Ihal on HaVing mad~ my elfort In Ihal dlrecllon

The firsllhln!, ( wanted 10 address was lhe mousse pally

which 's ba_k again today Over the weel..end -

THE COURT [haven I s~~n Ihe mou"se pally by Ihe

way

MR CLOUGH Ilh'nl.. It would be good Iflh~ Court

'~~' II And a v~ry fin. p,ec. ot Tupp~rwar~ The mousse

pJlly I> 1I,I.d Inr allthr__ 01 Ih~ l,r"l w'lne»~" and Ihe

I,r Itwo or Ihr~~ lumorrow a" w~11 Th~ Ohl_cllon IS

.,

11\\ STATE TRIAL TRANSCRIPT
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(6,
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(I, UI ff~r~nl

I I W~ havc had an opportunlly 10 1001.. al It thanl you Mr

(11 Sloll !,Ivcn an opportunllY 10 lale a hncfsample 01,1 over

IJI Ih~ w•• hnu Howcv.r II s my und.r'landlng hased on whal

III /o.lr S[Olilold m. thaI Ih,s particular mou".. pally w..

161 coll~Cl~d olfa h.ach ,n Old Harbor In 1991 and Ihat none 01

17, Ih. '" ,[n~"~s h~rc "'.r. Involved 'n lh~ p,cl..ln!, up oflh"

lSI pJrllcular mous>~ pally

("I I h~lt.v~ 'I > gOln!, 10 b. ofl~r.d lor I> Ih .. Itke whal

1111' y'" 'aw And ,flhal s whalth. purpo,~ IS (do have an

(III ohJecl,on 10 II bccau,,- Ihcre 's no foundal,on Lhrough any of

(I I Ih.s~ w,tn.sse> wh.r. lhls mouss. pally came from - where It

1111 cam. from or whoevcr p,eI.ed II up offlh. beach lhoughlll was

IIJ, nnd whalcv.r else 'I was sllrflng around Ih-re

(I I, II could h. from fI!,hl und.rn.alh a hoal luhrlcal,ng at!

(161 W. would Itl..~ 10 mal. som~ ~vldence Ihallh~re was a lot of

1171 Ih'n!,> >pdkd ,n lh~ w.l~r Ihrou!,h wlln.ss~> l~",fy,ng her..

(I" "' court a> lU wh~r. Ih~ muus>~ pally came from and lhe

II II c,rcumslanc.s ul1d~r which Il cam. w~ would obJccllo II

h~,nb

(lJl ll\t.U hc.r.... In court

I II TH E CO URT Coun".1 II" your mou>sc pally

( I .'vIR STOLL Your Honor Ihls happ~ns to be a mous,e

1 1, pdllV Th~ an>w.. r I> Ihal It ,slmdar 10 lh. I.. 'llmony wdl

(JI h. hy alllh". wlln"s.' Ihalll s slmdar 10 Ifnol

I ~I Id~nllcallo mouss~ pall'.s lhallh.y saw or removed from

,\IIDNIGHT SUN COURTREPORTERS 907 '2587100 Page 3395 to Page 3398
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", Ih" kll~r h III dppdr~nlh Illdde I - r~qll~,,"d Ihal d

( 1 parllcular IOv~,lI"aIIOn be mdd~ dnd Ihls ,~ts lorth Ihe

(\1 re,ulls 01 (hdl InVe,lIgallon Th\> I' 1b~li~ve Ihe lVP~ 01

(.1 documenl thai laetualltndlOgs r..sulllO" from a speCial

(51 InVeSIIl,aIIOn which IS not wllhln Ihe public records

(6) e,<ceptl~n and obvlouslv '" e hav.. a particular concern b~cause
(71 Ihe deSCnpllOn ot th~ lasl Dlragraph I. Mr Hdabnson

(8) personal observallons In I'\~ -, urse 01 Ih II 'peclal

(9) Inv... ::tllbullon und h ~ nl t h 11\:r pr.... ~~ntl. I hl.rl. In th ...
(lUI court (om lor c...ros::t 'tdnllr Itlnn

(111 THC C lURT JU'I a '~~UItJ

(I I ~IR ~ qLL Your Honor Ilhm~ Ihl' \> - I don I

(1)1 a"re~ \\llh coum.. 1 Ilhlnl.. II ~ ,Iral"hltorwdru Ilhln~

11.1 II s. bU>lne" record and a public docum.. nl

(151 /vir Chlch~noff IS th~ Mavor 01 OU7,"l..le and IhlS IS 10 Ih ..

(161 bU>lne., record, 01 (h~ CII) 01 OU':ln~I"

(17) THE COURT Who,~ Mr Haakanson?

(18) MR STOLL He was th .. Ouzm~l~ 001 coordmalor dunn"

(I~I 19H9 and 90

(0) THE COURT Whal Wa< h~ dllln!, when h~ did IhlS

( 11 leller?

("I MR STOLL He was >lmplv r.. 'pond,n!, to - Mavor

(JI Brodl~ w.s Ih~ chdlrman 01 Ihe Ooled ~lavors Commlt'ee and

f., 'vldvor Brodl~ hdd Illdde dn InqlJlr\ Ippdrenlh - I don t e'dCllv

I ~I ~n(l"'~' Icllv W~dl M "or Brodl~ h.d done He "'"'JU,I wnl,n/,

STATE TRIAL TRANSCRIPT---------------
Vol 12 3399

III b~ache, on num~rous oced>lon, IIloo~s Iih II II, lh~

( I sam~ COm\>l~ne V II ,mell, Iih II II, similar

Il) II SJU'IIi~~ havln, a aun or a ~OIfe you ,av IS this

(.) whallh~ ~nile loo~~d Ii~e or IS lhls whatth~ ~nlfe loo~ed

(.I) Ii~~? W~ are not saving Ihls IS necessanly a mousse palty

(6) lrom lh~ E'<'<on Valdez allhough We think II IS We are - or

(1) thai th .. parltcular wlln~ss plc~ed lh,s up I don tlhlnk we

(SI ne~d to show Ihal

(~I ThIS IS only - Ih~se WllnesseS Id~nltfY thIS as b~ln),

(10) similar 10 lh~ mou.s~ palll~' lhl1lhey saw In lhelr arel

1111 that sail Ilhln~,t sp~rfecllyadmlsslbkfor thai

(I ) purpos~

(UI THE COURT You eannol - II , nOI admlsslhk bUI YOU

(1.1 can certaInly show It l~tlheJury S~e II and ,ay II wa'

(UI Similar 10 that bOI I m not gOing 10 admit II nol wlthoul a

(16) foundallon for adn1l.",on

117) MR CLOUGH Your Honor If I might bc h~ard

(IS) (m k~ry 10 reVISit a 10piC once you rukd My concern IS

(19) pr~clselv whal you said Ih~ fact thai It S slmdar or

(0) Idenllcal One oflhe Ihlngs we vc Ined 10 ,ndlcale In Ihls

( I) case IS thallhere IS a 101 of 011 rdaled producls on some of

( ) thes~ beaches and In fact they do loo~ somewhat SImilar

(JI lfw~ had any - obViously theY hOllhls from someplac~

1.1 If they pres~nl~d us with a foundallon undcr Ihe clrcumslanCe,

r .II which Ihls PHI/cular mOU"e pallv Wrl, nhlalned I cnuld

7 25-9-t VOLUi\IC 22 \ \1,1..\1 ,
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II) cross ~xamlne Ihe Wlln~ss and they mlhht say II cam~ from

und~r

( I a boal Ihey w~rc changlnh Ihc 011 on

Il) THE COURT Thev could have a p.plcr mache mOU",e

1.1 pally palOl~d brown and say Ihal s whallhls loo~s Ii~e

(.II MR CLOUGH If I can movc on 10 Ihe n~Xl ~xhlhll

r61 and I need to dpproaeh Ihe h~nch

171 Th .. IS a docum~nl 'nu re hOln), 10 hd. COPy Ihls IS

(SI 967 Your Honor II I may relncv~ IhlS

THE COURT Thank you v~rv fTlJ~h !-Ield en I I ~

(101 fin ..h lh .. okay? I ve read II

(II) MR CLOUGH Your Honor thiS exhlbll has b~~n Iisl~d

(I ) wllh Mr Chlchenoff the Mayor ofOuzlOkie who IS our firsl

(D) wllne.. here loday He. nollhe aUlhor He s not cc don

(1.1 It He s ohvlou,ly not a"oclale" WIth the City of Kodiak 10
(1.1) whom Ihc kllcr .. addresscd

(16) Our obJecllon IS Ihls does nOl fil Into an ~Xc~pllon Oflhc

(171 hcar,.y ruk /vir Sloll argu~s Ihalll fils 1010 lhe public

(18) records excepllOo If you look al Rule H038(b)(4) part B of

(191 subsecllon H on Ihc puhlic r~cord,lisls lhe cxccpllooS whcre a

(0) public record doc, nol qualify as admlSSlhk In exccpllon 10

( II Ihc hearsay ruk and II says Ihal ooc oflhe Ihlngs lhal

( ) cannot be admlttcd arc faclual findings rcsull~d from Ihc

(J) speclallnve,"!,allOn With particular complalnl casc or
(.1 Incldenl

(..J) In lhlS particular Sltuallon Mayor Brodlc according to

Vol 22 3402

(11 Mavor Brodie lellinh hllll aboullh~ 001 on lh~,r b~aches

liTHE COURT (,n Ilhalin Ih .. InVe,ll!,aIIVe r~port'

01 MR STOLL I dun I Ihlnl.. II , dn Inve,tl!,al,ve

(., repurt

(ll THE COURT Wh,'

(61 MR STOLL Ilhln~ In Inv~'II!,H'IV~ report IS one

171 u.h",r", lh"'r.... I' ::'UI1"-. p'-'-I II Inv... ~ll!:-8tICJn LunuULh.J I tlon t

IHI ~now Ih It Ih., \> In Ih II edl~~ory

(~I THC COURT Wh.l do voulhln~ lh" wa,?

~ID STOLL IJonll"lov

1111 THE COURT You don I ~now and J don I ~now Whal do

(I I you Ihln~ I m bOln!, 10 do?

(lJ) MR STOLL [lhlOl: Ihat - well [lhtnk that II say.

(1<) whal II IS - II IS whal II app~ars 10 be

(Ill THE COURT Whalldlcr led up 10 IhlS do you hav

(161 II'

(171 t\IR STOLL \'e<!onlhdvelhllhere ~ollrHonor

Cl81 THE COURT hi" lin '),oln~ 10 ,",Illy a. 10

(I~I whal he 'dW oUlln~re'

(01 MR STOLL Mr Haa~anson'

(II THE COURT Th~ wlln~ss

( 1 MR STOLL Thc wllneS. IS !,olnb 10 1~'llfy as (0 whal

(J) he hlms~1I ,.w

(.1 THE COURT Is h~ !,oln!, 10 I~sllly h~ 'dW Ihc 011 out

(.I) lhere In lhesc locallons?
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n, \I R STO LL H~ s ~oln~ 10 sa v - I don lI..now aboul

I I ~v.ry on. Ollh~s~ particular locallons but h. s gOing to say

1'1 L.n~rallv lhal h~ •• w oil on Mr - Mr Chlchenolt wllllestify

IJ, lhal h~ sa\\ oil on Ih.'~ vanous b~ach.s 0'" ned by Ih.

III munielpailly of OU2.lnl.le
1M Til E COURT I v. got some problems wllh Ihls

'7, couns.1 II app~ar. 10 me II may b~ an ,nV.Sllj,aIIVe r~port

'~I pr~pared bv or ror 1 !,ov.rnm~nl public olll•• r or a!,~ncv

'I Thl> ,. lh~ clIv 01 OUllnl..l~ nj,hl?

'''II ~lR STOLL RI"hl
,", Til E COURT In lhal In'ldn~~ lh~ Id.luul IInuln"

'I I r~sulling lrom .p~CldllnvC'IIj,allon01 a parllcular

(111 complaint I won I I..now what lhls IS unLII I s.e lh. kll.r

('J, Ihdl !,en~ral.u chi. I~ll~r

nl, MR STOLL Cdn IldV a 10unUdilon Ln •• S~ w~!,d lhc

Ie'll pr",c",dln1. ku",r?

,,7, THE COURT Sur~

n81 MR STOLL Shoulu (do lhul oUl.lth. lhe b.arlne 01

nil lh~Jur)

101 TilE COURT Probablv llll"hl b. ahl - We II plel.. d

II rI!,hlllmc 10 111..~ a br.al..

MR STOLL I uon I Ihlnl. h. '"llIn" Lo b. Lh II Ion!,

I 11 ,0 III Ivh", '""'''' t In put him Illhl". v",rv hl".,klnnanl

I JI ~IR CLOUGH Th. I_ I", 1l1.r - ,r 1m Iy appro I.h Ihe

~I hl".n ... h - 'wou h IV ... ,,!.. ... t1 u ... lo hnnl (0 \our aU",ntlon &1n\lhlnl

----
11\\ S~T~A~T.:..E~T~R~J~A~L~T~R~A~N..:.::S::..::C::.::R.:.:I.:...PT~__...:...7-__=2=_5-...:..9--.:.4 V--=O:...::L~U:.:.l\:.::1E~2~2~ ---=..:.XM:...::AX~cr
--- Vol 22 3-105

!I) mOnltonng od oUlthere H~ can asl. him lhat question but I

(2) lhlnk thaI thiS mOnllOnng agreement raIses all bnds of

(J) collat.rallssues aboutlhe amount of pay and sO on and I d

(JJ object to thiS mOnltonng agreemenl even If It IS redacted to

(~) lal..~ out the amount of dollars b.caus~ I thmk we get mto an

(t) Issue ofwh~lher lhey gOI compensal.d how much money I
lhlnl..

(7) - lLhlnl.. Il S a bIg I»Ue

(8) THE COURT Counsel 1 II kl you a.l.lhe qu~stlons

I~I Irhe an.wer. In a way lhal h~ doesn I r~m~mber or .ay no then

1101 you can r~fr.sh hIS r.colkcllon wllh a document The

docum~nl

(III will probably nOl b~ ad milled

II I MR CLOUGH ThaL would b~ lin~ .ekcllOn of the

(DI SlleS and the reporting r.qulrem~nls 1 wanllo make lure I

(lJI have that available 10 gellhe tesllmony OUI

(Ljl THE COURT Do you wanllhal bacl.?

(161 MR CLOUGH II s my copy Can 11.~.p lhls becau.e I

!l71 rnayne.dll?

(181 MR CLOUGH Y.s

1l~1 THE COURT Ar. we r~ady ror lh.Jury?

10J MR STOLL Y.s Your Honor

I I, MR STOLL Your Honor .hould w~ PUI Mr Chlchenoff

I un with rL.Sploc"'( to lh" uo(,.um\.nt -

'I THE COURT You wdnllo UO II - Ve.

JI f\lR STOLL 0011 n_hl no'" anu " w. can bnng In

II Lh. olh~r uocumenl. <ub,.qu.nlly

Vol 22 3-10-1

II, Ihal clluld corn. n~ur Ih~ "",. 01 plym.nl I don I wanLlo

I , mlruuuc~ Ih,. lor uolllr dmount< or Lhc '''U. orpuVm~nL al

I" III bUI Whl1 I. ln IInportulll latl ,. LhalLhe elly 01 OUllnl.l~

<" eonlr ,u.J wllh f- \ xlIn III p.rlorm 'hor.l,n. llwnllonn!, uunnj,

,<, Ihe\"nleroll\l~'J11l 110 unu.,p1flllllhllbu.,n ••

CI uotrl l \\ ... nl nul \\ I rlo.qlllr J to 111 I!.. ... r l-ulur:turv ... ys

r 1'\1'1 ... 1 ... 1... 11 I \\(Iuld Ill.. ,111nh 11 h\, IIh"'" 1111 ... l...r

I"lh r, Ilh II nUIIIII. .. - II \\ 1\ Mr Clllch nllil Ih"

II \\llnl,. Ifl hi, ... Ip 1... 11\ "f\ldvorul QU/ln!..l\. "",ho '11,b.n ... J Ihe..

HI ... lIlll ru ... t

III, 1 '" llulll III.~ III h~ Ihk III r. kr to Lh. l,el Lhol OUllnl.,.

I I conlra.l~d wllh Exxon 10 rerrorm lh.s~ <~rvlces and 10 Lh.

1\, r"",ult, 01 th\.lr l1lol11toranb prll!:-rllll I un not wunllo l1lo.l~"" lInv

11-11 r... t...r... nc ... In Ihl.. II 1I10U nl 01 mnn\.v conv\.,¥\"u Irthal woultl

,II, rreV.m Ille lrolll dllln!, Ihul (rlh. re'ult \\oulu be LII blu.1..

,,(, OUIlhe ,"'wunl I III rr.pur.u 10 UO IhaL

1171 W. ulllh,nl.. lhouj,h W. ,hould bc cnlllku 10 Inlroduc. Ih.
~

1['.... II Ilh II lh r... \\11' ... ol1lrlt..II.Il(\.ll.d 111(0 h tv. ... n IdU dly In

I J, thl' C I' ... th ... lW{1 r Irtl\.~ 10 p... rforlll a r Irllcul&1r ~ ... rVlc\.

I n, r~hl~d 10 lh m lin I\.U. ul hnnu ",hal ad W1< oULLh~r~ Anu

II und ... r Ih I( I.ontrld \V,,- \\\.r\. r\.qulr... d to III d.. ",urvI,.Y' anulh\.

J r\.porh 1I1H..I lh\. r\.'ldb 01 Iho,\. n.. pol h

I II MR STOLL Yllur Honor Ilhlnl. Ifhe wanLs La asl. a

..II 4ul".,tlCln iI .... to whc..th ... r or not thl..r.... W1O;;; 8n de rCl",,111c..nllh.tW .... l.n

<, Ihe e,l) III OUllnl..'e Ind Exxon a. to WheLher Lhev w~r.

Vol 22 )406
(11 THE COURT Sur. II YOU wanLLo

I I MR STOLL Mr Ch,ch.noll'

(1, THE CLERJ... Sir .an you pkd'~ aLlaeh Lhe mIcrophone

1'1 and r.maln sland,n o ror Lh. oaLh

rj, TilE WITNESS I haVe d II11k problelll h.ann!,

,6, TH E C LERJ... Cd n you sLlnch Ihe IllIC rophone 10 your

II, 11Irl or .ollar? Con vou .1.nU up nnu ralS~ your nghl hand

('I (Th. W,lneS. 1> Sworn)

i~1 TH E CLERJ... Pkas. b. s~al.d

till' SIr ror Ihe 'ccoru c n vou Sl_'e y()~r f~lll'_m-?

IIIl ,\ My name lh. Zn.1. Pdcr Chlchenon

(I I THE CLERJ... Can you sp~1I your lasl name ph:a.e?

IIJI ,\ Chi e h ~ n 0 I r

(lJ' THE CLERJ... And your occupallOn?

lUI ,\ R~llr.d I,.herlll.n dlld 1 m Ih~ Mayor olthe clly of

1161 OUllnkle

(171 VOIR DIRE E\AMlNATION OF ZACK P CHICHENOFF

1IH1 BY MR STOLL

(191 Q Mr Chlch~non I III gOln!, 10 show you whal has been

marl...d

01 us pla,nl,rrs Exhlbl19671 Ar. you lomlllarwllh Ihls

II Uocum.nl? 1> Lh,s a docum.nl clly or OUllnkle?

1\ ll..now th~ s'j,oslure orlhe man lhal slgn.d Ihallhlng

I) Q Is thIS a r.cord or lh~ elly 01 OU/lnl..l':?

(JI A Thai S One orour whaievcr you ealill II s on~ of our

(jl pap~rs
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(ll Q From your bus,n.:ss r.:cords?

() A Yes

(J) MR STOLL ThaIs aliI have Your Honor

(~I THE COURT Mr Stoll IS "conomlcal wllh hl~ 11m" H"

m surpns"d me W" re gOlOg 10 have to wall for Ihe Jury

(6) MR STOLL Your Honor If you recall (pUl on a

(7) witness Fnday my d,r"ct was kss Ihan 30 mlnUl"S - 20
(81 mlnules

(91 THE COURT I was lh,nl.ln~ aboul awardlnl, you a

(10) certlficale counsel

(II) MR STOLL Oh good

(PI THE COURT Th" Wlln"ss wdl b" sworn b"lor" Ih" Jurv
(IJI so lhey can see hIm

(I~) MR CLOUGH I have on" bnefarea 10 follow up on lh"
(IS) foundallon

(l61 VOIR DIRE EXAMINATION OF ZACK P CHICHENOFF

(171 BY MR CLOUGH

(IS) QMr Ch,ch"noff my nam" IS John Clou!,h m from Jun"au

(l9) Good mornln!,

(01 Do you sldl hav" lh" docum"nl In fronl 01 you? Can you

( II hear m" okav?

I I A Wdl you ,p"ak up d IIllk loud"r

(JI Q I WIll b" happy 10 do Ihal Cdn you h"ar 01" now'
(.1 AYe.

(S) MR CLOUGH P... rm'8slon 10 approa"h Ih" Wlln"" Your

Vol 22 3408

(II Honor I (hlnl.lh'8 would work a Illlk "asl"r

THE COURT Fin"

I I 8Y MR CLOUGH

I I) Mr Ch,ch"nuff can you r"ad on your copy du you ~""

wher"

(S) II describes ,ome gen"ralarea. ,n Ih" VIClnllY ofvour luwn?

(61 S"e wh"r" II.larts for "~ampk on the north"rn pari 01

(7J SpruC" Island can you r"ad Ihal on Ihal copv s,r'

(Si A Y"s

"' Q Nnw IN Ihal firsl paragraph lhcr" IhL onL IfJal say Lr

(101 Ih" north"rn porI ofSpruc" Island Nurth Cap" B"ach '5

(III P,n".pple Co v" and th" 'sland adJac"nllo PlnLdppk COY"

none

(I I ofthos" ar" prop"rll"8 owncd by lh" clly 01 OU7Inkl" ar"
(lJI Ihey?

(1.1 A Thai portIon of P,n"appk COy"

(lSI Q ASide from Ihc porl,on of P,nLappk Co v" Ih" r"st of II IS

(161 not own"d by Ih" clly? ~

(l71 A A. far as I know owned by Ih" Nallve corporallon

(lSI Q Now kl • l,0 10 Ih" nLxI on" Do you Su wh"r" 'I ~dYS on

(19) Ih" wesl9ld" Gard"n Po,nl B"ach Ih" Dump B"ach MISSion

("'01 Beach and Sourdough Flals OU71nkle do"s own Sourdoul,h
Flals?

(II A Yes w" do

( I Q BUllh" clly do"sn I own Gardcn POlnl B"ach or Dump BLach
(Jl or MISSion B"ach?

(~I A Dump m,8>10n IS lh" CIIY prop"rly rll,hl allhe Lnd ofthL
(SI airstrip

Vol 22 3-109

," Q BUI vou r" nol d""rl,n,, Inv CI'"11 lor d ,md!,"' 01 lit" Dump
(I B"ach ar" vou?

<Jl A Well I don t I.now lhdl s up [a mv allornLv

IJl MR CLOUGH Your Honor ralh"r than put

(SI Mr Chlchenolflhrou"h lh,s pardgraph bv pdragraph IJust

(61 rLpreS"hl - I don tlhlnl. Mr 51011 wdl dlspuI" lh,s only

(7J IIm'led portion oflh" prop"rll"~ IIs1"d h"r" dr" pdrcd. al

(81 I>SU" In Ih,s 1I11l,a110n Thdl WI< lh ... po,nl I Wd' Lrv,ng 10

(91 ,,"I acro,. Ihdnl. vuu Mr Chlchcnoll

(10, THE COURT 1\lr Ch'Lh"noll you r, "oln" 10 lal., Ih"

(III oalh al, lin

(I I A B"g your pardon?

(IJ) THE COURT You IIlal.L Ih" U lIh bdor" th ... IUr)

(lJ' (Jury In dl 9 00 d m )

(lSI THE COURT Good morning "v"rybody You maY b"

(161 , ... al"d

(17, THE CLERI\. S,r will vou rdl," your rll,hl hand

Vol 22 3410

(II JACI\. P CHICHENOFF

( , calkd a~ a wlln"" h... r... ,n h",nl, IIr,1 duh 'worn 10 ,Iak Ih"

tlI lrulh lh ... ",hok lrulh and nOlh,n!, bUllh" lrulh 1... ,II,,"d ..

IJI follows

(SI THE CLERI\. SIC lor Ih" rLcord I n""u yuu Lo ,ldlL

161 vour full naOl" spdllnl, vnur Id,1 ndOl"

il' A My nam" I> ZdLI. PLl"r C.hl"h"noll dlld mv 1.,1 ndOl, "

lal 'p"lkd Chi L h " n n I I

(91 THE CLERI\. And your o"cUpallon?

(n \ AI Ih ~ "' I ~I_J"'''''''' J .... ' n ... ..,ll ... "'J r "d

(III fish"rmen

(I) DIRECT EXA~tINATIONOF ZACI\. P CHICHENOFF

(13) BY MR STOLL

(IJI Q Mr Ch,ch"noll wh"rc w"rc you horn'

(u, ,\ Pardon?

II~' Q WhLr" "'"r" YOU horn?
Ill' A I wa, horn In AI"l,ndl. VillI!," In Ih v'u 1927 S,pL"Olh"r

II~' 171h

1191 Q And you lav" In OU/lnl.l"'

(01 t\ And I movLd Irom Alo!,ndl. In 1934 Hnd I v" "v"ulh,r, "v"r

( II since

( 1 Q In OU7,nl.,"?

(2J) t\ YLS In OU7,nl.'L

(JI Q \nd whal was your occupal,on bdor" you rdlr"d'

(SI A I VL b"en a fi~hLrm"n all my laf"
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III Q And you r. no" lh. ~Iavorol OuzlnL.I.?

I I A Y..s I,. b.... n lh .. Mayor for appro~lInal~l) 1) \ ..ars sl ..adv

01 (lhlnl.

I.' Q \Vhv do v"U i1v. In OUllnl.l.?

I" ,\ Wh .. r. do I i1v..
'

I~' Q Wh, do vuu i1v .. lh .. r.. ?

" -\ f wouldn I i1v.. IInwh .. r.... h .. Such a h.. auillul plac .. \\.

I" i1v .. on drl "Idnd I'".hdhlv uruund "I~hl md.. , lon~ and allh.

III wld .. SI pOlnl Ilv. md... "Id.. lnd cov.. r.. d wllh spruc .. Ir... ' and

(la, Ih .. "hal. norlh .. rn .nd 01 ,,"odlal.lsl1nd W.. aro s.paral.d

lrom

III1 ,,"od'al. hv ,haul II qUlrl.r mil .. call It OUllnl.l. i'ldrfOW' And

II I III olh.. r words Ilhlnl. OUllnl.l. on!.lndl .. d 1\\ nam. Irom Ih~

Ill' RU'''dn nllm.. OU/I.I which m..an, norrow, andJusl ill. .. my

wlf~

(1.1 said I n.vcr wanllO I,v .. anywh.. r.. .Is.. hUI h.. r.

11.\1 Q Now JII>IIO 1. ..1 our b..ann!,s 'lral!,hl h .. r. I show you

(16) Ih,s .xhlhll Ih,s mdp which IS 135-1 A and Ouzlnl.le IS up h.r..

(171 ncar Ih. 101' end of - w.. 11 II S actually on Spruce Island a

1181 s.paral .. i111I~ "Iand '
II~I A Y.s It IS

01 Q Ahov.. ,,"Odldl.?

I' i\ Y.. , IInlh. no,lh .. lI) 1'1' III ,,"odl11. hllnd

Q And lh .... nlnnw, yoU r... taH.lno thOUl H... th"" nJrrOW,

, h 1" •• 11 SpIUC. I Ill1d Ind """d'il I lind'

A ''"'' 111

'" MR STOLL C,,,J1d VII" IU,I ,h"u. lil .. Iurv "'111 p"lur.. ,

Vol 22 )-112

", olOullnl.,. '.1-16 ,nd Ih .. n 9, I'
fly \IR STOLL

III Q 'fr Chl\.h .... l1oll ,n Ihl tHe- 'l.. r ........ n h... r.... \OU II <....... ~Ollh.

pl'.lllr .... ' Ind 1\\ Inl \Illi tu Ilh.nl!1\ Ir\tlll woulLJ Ihn,,,,

\1 pH.. III r",,'
1(1 I,th" ()ll/lnll .... ' Adlllllvyoucln<; .... llonthlss r....... n

I" n_hlll1lrllnlllllllu \Ir Chl.h.noll '"ucln .. 'ln~hlon

~I (hi:>:> I ...... n hlo.r... I tu 111\ Ih"" "dill\'" un

"l ,\ Th,1 ,Oullnl.,.

1111 Q 1'.1-10 "lhllnlllllrOUllnl,.. '

'II' "Pardon l

II' Q Is Ihal parl ofOllllnl.l.?

1111 ", .. < Ih,1 • p,n 01 Ollllnl.l.

lIJI QClnw... ~\,\.l}~I'

151 I lhal. plcllIr.. 01 Ollllnl.l. dbo?

11(1 ,\ Y\." Ih II" 'llIdUI .... 01 OU/lnl..lI-

,11, Q And 111 n ,00-1 \ "lh.1 .nolh.r p,clllr.. 01 OUllnl.l.'

'''I ,\ Th II '1"""". 01 Ollllnl.l~ ~
II~I Q And 5004 B WOllid yOll pull up )00-1 B Ilhlnl. Ihal < Ih ..

I III wrnn!. pltlur.. "Ih 11 01", rrom OUllnl.l.'

" \IR CIOUGII Id,.nlll"nlh .. collldh .. ,ryou

fly \lR <;101 I

, I, Q '.Ir CllId' .. 'lllll I 111 lido flOIl' OUllnll '

\ ,\. lit II I pi lUI 01 ()lI/ln~h,. lind th .... pu llJlIl ......

,hlvl ...

Vol 22 3-113

(II Q And I d hl:~ 10 show YOU Exhibit l03-l "'hlch IS an a~nal

I I pholograph S~~ If I can do thai ThaI IS an a~nal

(1) pholograph 01 OU7Inl.l~?

1"1 A Y.s IllS

I~I Q Whal do p~ople In OUZIllI.I~ do Mr Chlch~noff? Whal

(61 Ih.,r occupation? \Vhal , lh .. lr pnnclpal occupatIon?

(71 A Woll Ilh'nl. It s s,lmon fishing JUSI Ioshlng p"r1od

IKI lhat s Ih .. maIn ol.cupallon

I~' Q Now I hav~ an .. Xhlblt hl.r~ Exhlbll 10-16 and ar.. you

IIU) I~mlhar wIth Ihls map?

III' "I b~h.. v .. lhal ha, 10 do wllh municipal properlY

", Q Yes and ar~ Ih .. s .. vanous IraCls of land are Ihese

1111 prop .. rll .. s thalar.. own..d by Ih~ clly ofOuzllll.l ..?

(I") "Y..ah (suppos.. you could callihem mUl1Iclpal reserves

(15) bUI y~s lh~y ar..

(16) Q And would you d .. scnb.. lo theJury pl..as~ lhes ... ar~aS

(17) lhat ar.. In r~d h.. r. In thiS cove her..? Whal s Ihls cov~

(I~) h.. re?

(19) A ThaI s what we call Ouzlllkle Harbor

I 0) Q And are Iho beach~s In thero?

II AYes Ih~reare

Q And also around In thiS ar~a h~r.. (Indlcalln!,)?

11 "Y.. , lh .. r. IS h.. a .. h., lh .. r.

., Q And can you d.s~nh.. thIS ar..a oUI h.. r. on lhls pOlnl?

I II "Thai' main r... r..al,"nal dr..d II' d wood.d ar.. a and Ih.

Vol 22 3-11-l
III l1al. ov.. r here ond ..v.rvbodv u••• II dunng the summerllme

, I also hacl. h.r bv Ih" 1111... Th.r.. IS Irads Ihrou!,h Ihe

III ,pruco lro.s go'n!, lhls u. IV .. nd abo alan!, lh .. shor.. lone

,., Ihrou!.h Ihls plcnlcl.,n!. ur... as w. call1h.m And over

"I Ihroll~h lh,s hdl h.. r. Th .. r. us.d 10 hI. lal..s h .. r. bl.fore Ihe

16J lldal waY. dn d Ih .. m up

(71 Q Th.lldal u.aV .. YOU r. lall.ln!, ahoul lh .. 196-1 ..arthqual.e?

1M' \ Y.s s,r

I~I Q Do p.opl.. u, .. lhd~ b.ach..s down h.. r.. In the harbor'

1101 ,\ Y•• lh .. ro 1> nn .. nghl h r~ In lh~ ~ .. nl r b Ie v ou

(II) RUSSian church lhat s used regularly for laplure I don I

(I ) I.now It. a ball gam... And also for lh .. bds go sWImming

(I) once III a whol.. Ploopl .. cast off this beach for trouland

11.1 ,almon RI!,hllh.r. 's whal w .. call1h~ 'dndy b..ach That s
(15) thl. namo of II I gu."

11(, Q You .. an lah Ih.. pl .. lur.. offlh••cr..~n

1171 Now lh .. munlc'pol prop.nv has qUill. a bll or ocean fronl

IIXI ,c .. ordln!. 10 Ih,s map "Iha' ... cural.?

II~I t\ Y.s

I III Q Now III 198'.1 w.r.. you - you w .. rl. the Mayor 01 Ouzlnb..

I' Ihl.n dl,o IS lhal corr.cl'

I , ,\ WoIl you r.p .. al thaI?

I, Q In 1989 \ou w.r.. lh .. Mayor 01 OUllnl.l.'
I., ,\ Y.. , I wa,

1'1 Q And In ,omdll". In May 011989 did you lind 001 on the
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II' an~lhtn!! nlln~d II~. Ih II

I I And w. hav~ - iiI-. w. hdV•• Iiddl \\ dV. or .drlhqud~

()I II s .om.lhln.. w. Ldn l r.dllv h.lp SomLlhln.. Ii~. thaI ..

IJI .onl.lhtnl, dli kr~nl I uon II-now nlah. Ill. kd bau

15J Q D,u rou SL~ oli on olh.r b.dLh•• ,n OUlln~,. Ihdl vedr'

(6) A Y~s, I did

(1 Q And would YOU d~.crab. 10 Ih~ ,urv w.r~ - .ome oflhl'

lSI otllhal YOU d~scrab~d - kl m~ 'tart ov.r

(9) You des~rabed lhat thLre WLrL SUnl~ hI .. ' Ihal had b•• ll kfl

(10) apparently by sam. ckan up cr~w' .nd appdT.nllv Ihd~ w.s

I h or

\ had

Vul 22 J-I17

sum ...
(III oil Ih.r~'

(I I "Y.s Ihd. WHS oil Hnd d~hr" hUI I wn'n I .V.n luol-Ing al

(Ill Ihal I ~n~w Ihal • "'hal w. WLr. p'Ll-ln.. up

IIJ, In IdCI dnolh~r Ih,n .. Ihdl I11dU~ m~ iLd h III Illy ~Ill \•• r~

I1II wor~lnl, un lhalllll,plll allu anVllll1~ V,ll' lI1.nl,on~<J

"~I ,om~lhln .. Ih~v ",oulun I IV Inllo hllv. IllV 1I11hdi 1
117, ,.~n u~ad I"h U.dU dlllln II
(I~I Q Old It t.hunh'"' - now VI'lI d .... , ... nh .... d - did vou ,"- ... ull Jnwn

II~I In Ih~,. b.ach•• duwn h r ,n Ih. h ,rh,'r I w.II'

I 0) "Y.s I hav~ - I hau

(II Q And how would )OU dLscnb~ lh~ Lnn...I~ncv ollhls all

( ) whal would you -1.lllh.Jury

() A Whal can I SdY? It s a 1I1~.S vou I-nnw I '~.n Whdl ~ ou

I JI Lall tar ball>

15' QTdThdlb'

Vol 22 J-I15

(I) b.:ach~s at OUZtnl-,~ and els~wh~re?

() A Yes RighI 10 thos~ a r.:as 1JUSI potnl~d OuI

() QWould you t~1I th~ Jury please - would YOU d.:scnbe 10

(~) Ihe Jury whal you lound IIr.lllme Ihal you w~r~ - Ih~ IIrsl

(5) time that you saw ad thcre Jusl d.:scrabe whal you .a'" JUSI

(6) tellihe JU ry

(1) A Well when Ih~ ad lirsl hll Ouzlnb~ aClualiv we

(S) antlclpaled II would com~ Ih~re I don t I-now why - wh~lhcr

(9) It JUSI 10 our m'nds mysdf and Presld~nl of Ihc Native

(10) corporallOn and so w~ had a f~w - .om~ lunds so w~ decld~d

(II) w~ w~re gOIng Id Iry 10 prol~cl som~ ul Jur subs"l~nc~ ar~as

(I ) And th~ Clly Ju.t !,Ol dun~ havtng an alrslnp budl and Ih.r~

II)I was sam.: lo!,s layIng around and w~ w.:r~ havtnl, a sanllarv

(I~) land Ii II ckar~d for our garhag~ And w~ had lop lavlne

(IS) around and .om~hody su..g~.I~d w~ mal-~ 101, boom. I don I

I-now

(16' wh~r~ II cam. Irom Su w~ sorl 01 comhln~d our ~qulpm~nl anu

(111 mat.:nals w~ had lU!,dhd dnd Ihal INd. hdor. V ECO or Ih.

(18) borou!,h or .v~n .om~ oflh••~ (llh~r or!,anl78110nS did

(19) anythIng

(0) So the corporal Ion had a I~w dollars and lh~ CltV had som~

( I) equlpmcntand thc clly had som~ maleraals so weJusI

combined

( ) our efforts log~lh~r and Ih~n budl Ihe boom W~II durang

() thai tlm~ afl~r thaI lh~n wh.n Ih.v hlr~d somc boals 10 go

I ~) oUllh~y linally Cdm. In and .Iarl~d hmn!, p~opk 10 ck.n up

(-II Ih~ ad

Vol 22 J416

(I) So lh,s onc day wh~n lh~ p~opk wer~ all out lh~re was

( , moslly us older !,uys In Ih~ vdla!,e and some wom~n kfl so I
(3) d.clu.d I was !,oln!, to Idl-~ a walk and actually s~~ whalll wa,

IJ' Iil-~ 10 ,om~ 01 our picniC ar~", whIch only lal-~s ahoull.n

(51 mlnules Irom Ih~ cltv 10 Ih~ hac I- whal w. call1h~ olh~r <IU~

16' Q ThaI. Ih•• ILk ov.r h~r. (inul. Illn!,)?

III "RI!,hllh.r. h~ Ih. Idl-~

I~' Q RIl,hl uv.r h.r.'

I'J ,\ RI!,hl by lh. 11I~. y•• h Anu I w811-.d hd.~ Ih.r. "'llh m~

Ino I," n '1" II v v _tnt..' _nc.JI_I\\~\",hl\ Jt1k't1r

(III cals followln!, m. around I wall-cd Ih.r. I wa, ,orl 01 - I

(I ) had a funny f~dln!, In me Wall-ed ov~r IhcreJusI bv mvsdl

(ll) and my dog And I walhd down by lhc bcach whcre my w,r~

and

(H) [and Ih~ bds us~d 10 go anu hav~ piCniCS Th~re was so many

(15) bags alr~adv .tor~d lher~ Wllh ody dcbrlS 10 lhcm

(16) QTh~sc ar~ ckan up b1!,s'

(17) ,\ Pardon?

(18) Q Th.sc w.r. ck.n up bal,s'

(191 A Yeah And my uO!, ran OUI on the b.ach and alilhe sudu~n

1'0) sh~ sloppcd - II was • f~mak dog - raghl by th~ wal~r S

I I) ~d!,~ and sh~ w IS ,hdl-,n!, h~r kl, And 1.lart.u wall-Ing do\\ n

I 1 Ih~rc and I .. w dlllhlS m~" down Ih~rc lhls ody suhslancc

() I uon I know how 10 d~,crab. II It wa.n I nalural And lh~

I J) dog shook h.r kl, .nd walhd back up And 11.11 yuu - I

1.1) m~an I l,U.ss I crJ~u I Ju,1 coulun I h~lp II I halc 10 5 •

Vol 22 34 III

(II A Mou •• whalLv.r ~nu c 11111

(I Q Now kl 1111". ~how vou whlll h I~ h....... n IlloJd..... l1 lor

1)1 lu.nl,licallon os E~hlhll 1'\36 dnu .,1- VlIU Illhlll - how <Jn~.

( ..11 thalluo~ comparl.d [0 Ihl.. - whnl VC'\l J"" ",nh ... J n, mou" In

I~' Ih~ - lin lh. pdTL." 1I1 OU/lnl-,. I. lh., U'"le ur k" II~.

1(1 1111IO~.d II~~ or n(ll'

(7, ,\ Well ~L' III d ,.11. hUI I III nlll 1\11'_ Ih II dllllllh.m

'" '" r. Ih II 11I_ lIT 111\ lhlnl II~. Ih II

j<}1 () \\oJ !I III 11111 ... I II It ... J 11111 1""- ... Ilk.\. Ih II III \\.,

11111 It-

fIll ,\No ItU.H'llllnv .... r h r InJlh .... r IIIJ "111 ... plu ... IIu.ri

II I JUSI ml~.u In wllh Ih~ ,anu allu ,om~ pldL.' whLn Ih. sun

would

(I)) com.: up Ih~n 'I woulu dlsappLar for. whll. BUI Ill-cpt

(I~I lI~e I lolu you aboul Ih~ ckanup b.cl- Ih~rc well Ih.v had

(Ll) Jusl gal don~ wllh thaI bcach and IhLy 1.11 al,aln W.II Ih.

(161 lId. cam~ In and sam. marL slull cam.

(171 Q O,d Ihal happ.n Lunllnually dunnl, Ih. ,ummLr 01 19119'
(181 i\ Y~s II did I don I ~now how many Illn., lh~y \C.nl haL~ 10

(191 certain plac~s and cltaned II up

(01 Q Old II .mell II~~ lh,s'

(" "I n.v~r !,Ol don. Ih 'I tlo,. III ,111.11111 .. II nll

12' Q Now I \Cdnl to 1110V~ lh,s lor a mom~nl Now Ihc cllY 01

)J DU/IOll'- ha~ mad .... a cl ..IIrn In Ihls c<.lurl lor t1dmnbl..~ to Ib

J' b~aches cdu •• d hy Ih. E~~on V dU.1 nil ,pill You r. hnn.. ,nl,

51 lhal cldlln corr~cl'
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Vol 22 J·H9

", \ Y~.

(, QCouldw~,~~ExhlbIlD\IJI609pkdS.. '

(" Now wh,ll .... anllo kno\\ Ma\or Chl .. henolf IS Ih,s Ihc

(J' k'nd 01 compl11nllhl1 vou r.. makln~ In Ihi< lawsulI I,lhal

(\, Whl1 YOll r.. 181k1n~ ahoul' I> Ihal .... hy )OU hrou~hlthls

1(11 lawc;ull)

t 7, 1\ Whal l> Ihdl suppo,.. d 10 h.. '

m Q Thdl • ,uppo...d 10 h~ dn Odlll!, 01 ,,"odlak I bdl~ve

19, MR CLOUGH Your Honor lIlav w.. approach Ih~ b.. nch l

IIU, THE COURT Y.., don I dn.W~r

(II) (Sld~har ~onf~r~nc~olllh .. r..cord )

(I, (Sidebar ~onclud~d )

1111 BY MR STOLL

IIJ' Q Mr Chlch~nort dunn~ th~ summ~rof 1989 1010 Ihe fall

115, Ih~ chddr~n conllnu~ 10 sWim down ther.. dunng 19~9 Old

116, peopk u,~ Ih~ h.. , .. h.. s dunnb 19~9 11k.. Ih~y had In Ih~ paSl'

(17, W~r.. lh .. y havlnb pl~n,~s oUllher.. and uSlnb Ih~s.. for-

'IK' \ No

II I, Q W~r~ Ih~y lhk 10 u<~ lh .. <.. dlll .. r~nllr~1< wh~r .. Ih~y

(n, I"h~d lor ,uh.l>l~n.... or 'pOri Ilshlnb'

(I, A No

( , Q Th~r ...... " 110 ~OIlIlI1 .. rClal ii<hln), Ih 11 )~ar .... a< Ih .. r.. '

\1 ,\ No

(} \nd 110\\ 1011_ dll/IIII lld - J dOll I 111 "' Ih .. '"11" od hut

\1 11111.. 111 h(H\ 11I11L did \ II h p. tid 111 OUllnkl1. DIU II

Vol 22 3-120
III ... OOllnll\.. Inlo I l)C}()?

I' 1\ Y~dll J Ihlnk II dill 1\ .. IU I, IW '0111 .. lIlys.. 11 wh~n w~

'" .... ~r~ I"hlnb coll1meru d II hln I dldll I pIck II up m\self

JI hut on". nllh ... lr \\ I1t mh r ... du..l

'51 (} And lod,y peopk lire - Ire peopk u'ln_ Ihe< .. h .. a.. he<

r(, '"aln now In 11)'1-1 lIe Ihe\ I",nb Ih .. <.. h~achcS IIk~ lh .. y u ... d
71 lO}

,~, \ Y.. ah

" \lRSTOLL Tllll,,1I Thlnk\ou

1111 eROS'; F\A\fIN \T/O'! OF 7 Ar ..... p rlll<HFNOFF

(III OY MR CLOUGII

II' Q 111<1 on~ mom.. nl Mr Ch,ch .. nol f I II he nbhl wllh YOU

Ill, H, I\lr Chlch~I"'lf YI1IU.. 111 .. l11h .. r ...... md a f~w II1lnul .. ,

'IJ, a"o I 111 John CIOll"h dnd I rel're'~ol Exxl\n h~r.. "'Ih

I \ IIW 1111 Guou I1HlrllIll_ Ie lin

If I \A..ulI d III ,,,til.. I ) \ u uhlllli III I I h.w (hllll lh II \IlU

111/ h. 11I1\.d IJ.llh r--.tl SIc II IhOU( III I I 1111\11\\_11\ lellth.r... II

'I" ""Id \nd III Illi til \\hlll"""I<llok 1"ldIkIO\lll'

II" .holll I ,11111 .. (lllh~ P Irc~" When I "\ P Irc .. 1> do YOll

(II, under.lnll<llhdl J lI"dll Ih~ I'rop .. (ll~,"wn .. d by your .. lly .,r'

II, AY... luo

I , (} And r~f~rrlnb lolh~1I1 JII'llrY,nb 10 bel an ,d~a aboul

I I, Ih'ln Irv 10 ,~~ 1l1'''k 23 her~ Now <Ill VIIU ,~~ IhlS prop .. rty

J I In h .... rl".

Vol 22 J-I21

(I) Q ThiS on~ In r~d Anu vou r~ p .. rsonall) familiar wllh that

( I one ar~n t YOU sir'

(31 A Yes

(J) Q Now do~. Ih~ clly hav~ any kases or - do~s Ihe clly

{\'} kas~ or r~ntlhls prop .. rl Y out al all'

1M A No not atlh~ mom~nl Not allh,s 11m..

17, Q O,d II ba .. k In 19l!9 or 1990'

(HI A Notlhal (can r.. call

(9) Q And ,n lacl Ih~ clly do~,n I !.~n~ral~ any dollar Incom~

IIU) trQm th~s~ prop~rll~' do~, II'

(II) A No II doesn I

(I) Q Now Ihls partIcular property p~ople don t use lor

(13) SubSlsl~nc~ olflh~ b .. ach h~r~ b..cause lh~re IS a sewer outflow

(14) Ihere Isn tlhcr.. ' Isn I th~re one down - Ithlnk II s the

(15) west end of the beach

(16) A Y~ah I bellev~ Ih~r~ IS ao oUlt1ow y .. ah

1171 Q And Ihal • why p .. opl.: don t US~ thaI part lor subSIStence'

(lHI i\ ( wouldn I know I.uppo...

(I~) Q Now over her~ - now Ihls IS Block 2-1 that S whallhe

(01 apprals~rs and r~al ~slat~ p .. opl~ call1h~m blocks What do

I) you call thIS ar.. a h .. r.. what I m pOlnllOg \(las Block 24'
A MUniCipal R~s~rve I !,U~SS

I " QThdl .~ .. I,on Ih~r~ whdl you Cdlllh~ mUlllclpal R.. scrve

(-II nuw Ihdl 1.110,,0 W.lJ\n t kl.l't..Ll lor nnv lI1on .... v or anvthlng wa51l'

,5, \ Nollh II J .. ,n r~l11~mh~r

Vol 22 3-122
(II Q And Ih .. r~ I' ,(lrn~ pl .. nlc lahks and .,ull,n Ih~r~ ar~n I

I I Ih .. re'

(1, \ Th~r~ 1l1lbhl he

IJ' Q And - " .. II a portion Ollh" I. J r.. ally <I~ .. p dropoff

III like a ellif Oflhls part call .. d Block 2-1'
1M A Yes n!,ht

(1, Q And 1.lhal pOrllOn oflhl> ~nd n!,hl h~r.. '

{S, i\ Rlbh1 n~ar the do.. k

I~' Q And Ih .. n II .. om... down from Ih~ dock and Ihal s where you

110' have your dock and boal landlno I> thaI nght'

(III i\ Would you r.. p .. 91Ihdl'

II I Q Sure On Ih .. olhcr <Ide oflhe dropoffls wherc your docl:

(13, I. n!,hl'

I'J, A On lh .. hdrhllr "u~,

,,\, Q RIl,hl And Iher.. I< d hoallandln!, ar~9 down In h~r..

Ilftl \.\Hr\.(.l? Don I p,,-op"'- lI'\'" {hi, Hr... 1J to lund lh .... lf hoat~ In

r111 your town}

11K' ,\ Oh I 111 .. dlln!, I lillie confu.~d dhoUI Ihdl Can you

II~, .. xplaln rl!,hl wh .. r~ VOII r.. Id"lno '

I OJ QSur~ Cd nih rlnb II ov~r 10 you?

I I) Don I p~llpk u... Ihl. slrdch ,n ht..r.. 10 land Ih~lr boalS'

( , A Ofcours.. Ih~y do Th~y hav~ skIffs Ih~y land Iherc They

I Jl bnn!, salmon In lor smolin!,

(J' Q Exaclly Now Ih~y 1I,~d lhat lor hoalland.op before Ihe

{ 5, od 'poll rlbhl'
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(II A Yes thev did

(I Q And ~v~n dunng 1999 p~ople ,tdlu,~d Ihatlo Idnd th~lr

()I boats th~re dldn t th~v'

(~) A Wdl lh~y u,~d thaI because lh~y n~~ded boals tor th~

(.51 c1~an up al>o

(61 Q But lh~v Wer~ ,tdl ahle to use II a, a hoat landln!, IS

(71 that correcl'

(SI A I SUppO,e you could ,a v Ihal

(91 Q And th~ ad ,pdl dldn I pr~v~nt them from uSing It as a

(101 boat landing hk~ they always hav~'

(II) A What option did Ihev hdv~'

(I I QThat. lhe place p~ople always land~d their boats 1,lhdt

(I)) nght'

(I~) A Right

(15) Q Now YOU lall.ed alaI ahoul Blithe Irads and stuff,n h~r~

(161 and th~ paths dnd the 1~l.es do vou r~memh~r Ihdl'

(17) A Ycs (did

(lKI QThis IS Sourdoueh FI'h'

(19) A That s SourdouLh Flah

(01 Q And ther~ I' alaI of niCe Irads and ,Iuffhack In Ih~re'

(I) A Yes there IS

I I Q And you te>llhed and 'I > vour recollection thaI p~ople

(J) weren I uSing thIS recreallonal ar~a that much back In 1989 IS

(~) Ihal nghl'

(.5) A Wcll how could Ihev wllh alllh~ ad on Ihe b~achd

Vol 2? 3-124

(II Q Wasn I one olth~ reasons that people w~ren I uSing It wa<

I I becaUSe alilhe yuung poren .. Were 0111 worl.'n!, on Ihe

cleanup'

()I A ThaI s pos>lhle VeS

(.1 Q And In your depusltlon dldn I yOll e<plam Ihat to

(ll Mr Albn!,htlhdllhe parent>" r~n I home to III. .. Ihe I.lds 0111

(M Ihere thdl s "'Ill Ihev .ulIldn 11I>e Ih II'

,71 A Would yOll repedllhdl pi d>e'

m Q Let me Jusl PUI Illh,S way AlaI 01 p~ople Irum VUlIr

lJl lown "" ... rr.: \orlln .. on Ih ... 1__ ...... ( i., b~ .,

(101 A That S carr cl

('II Q And lhey work~d prellY milch Ihroughout Ih .. summcr'

(I I A Well Ihey Were all workln!, n!,hl

(I) Q But throu!,houl Ihe summ.. r 01 1989'
(1.1 A Yes Ihrough the summer y.. s

(Il) Q And wh.. r~ 1.lhe mouss~ pally' Th .. y were oUllher~ 10 plCI.

(16) up thing. hl.e Ihls nl,hl'

(111 A Well yes lhey were p,ektn!, ad up I wouldn I sa} what

(18) bnd th .. y Were plcl.ln!, up

(IY) Q And lhere Were some lar balls'

(0) A There w~re some lar balls

(II Q And thIS 13 a mOU55e pally There vas som~ mousse pall'e'

( ) hk~ lhl3 and some oflhem w~r~ smader than thiS'

(JJ A Yes lh~y wer

(.) Q In fact some "I them were a 101 .,naller nghl'

(.5) A Well I wOllldn I sav Ihal

Vol 12 J-I2)

(1, Q And vou gOI olltlher.. on Olll.. Ollhe ,hurehne> dnd .. e lhe

I , b 'eS lhdl p..ople wOllld piC I. Ihe'" lip oflth hed.he, dnd PUI

1', th~m InIO Ihe haes'

(.) A ThaI S corr~Cl

(.51 Q And Ibe bag, wOllld b.. ~arn .. d aWdY'

161 A Not t'ight dWdV

17 QSOmellm~S It wOllld h .. 1 lew d 'vs or I we~1. or mor.. '

lSI A That s nghl

191 Q BUI ev~nluallv Ih~ baes wllh Ih~ 1110U,.. "'ould b~ lal.en

dwav?

(IU, A Ev.. nlUBlly Ye,

(III Q And you d~scnbed how Ih .. lId~ Inl!,ht com.. bacl. and hnn!,

(I I tllor ... orlh\.~L Inuu~~,", p~lt, ... ~)
(1)1 A Yes they did

11., Q But Ihe p~opl~ w(lrl.~d IhrouehoUllh.. ,ummer'

"I, ,\ Y~s Ihev worl. ..u
,'~, Q And >I'lh .. v would 1-° h 'e~ Wlh,. e "ll'" h , he' dldn I
.,1, th .. v'
IIKI ,\ Y.. s Ih .. y d,d

11"1 Q And IheY would p,cl. up the ,11I11Ih"l '-lillie ,n oilihe

101 t,d .. s dldn tthev)

('I ,\ Yes

( , Q And theY would put Il ,n Ihe h ' 0 > ,,=111'

()I "Yes lh~y diU

'.1 Q And Ihev C1r~led 'I dWay'

15, ,\ Y s Ihevd,d

Vol 22 3-126

(II Q N"w do you I.no'" Bill P, Ie,'
(I ,\ Bill Pyles'

Il' Q Y.. s You I.now who Bill Pvles ,,)

1.1 "Y~s 01 .our'e I do

(l, QCan YOU lell th .. Jury who Bill Pvle, "J
(61 "Bdl Pvles wa, Ih .. Vdla e .. Pol,c .. S Ild\ Oilled or VPSO

f7, dunn_ Ih .. IY~Y "II 'p,1I ,\nd Ilhllll. h .. \\ I I"r d 11\ VCCO 10

1::l:1 I.lIlJn...Jln.Jt.. th ... 1l"..Jnup IlId-

,", Q Now Ih Villi!, PlIhlle S delV OII'.eT Ih II orl,'II,I. ..

L. ..... " r ... ru~ .. poll ... (\1 I .. l,.r ..... II tv p\o.r i Illor \ l1Ir",II.J1..\.

('II IS Ihal "hhl'

(I I ,\ ThaI. n!,ht Has 10 walch oUllur Ihe heullh and 'dr..1Y

(I)' oflhe people bUI dldn t carry any arms or dnylhln!,

(I.) Q Exaclly And In a number 01 small ~OIl1Il1UnllleS 'n "odlak

(1.51 Exxon us .. d Ih .. puhllc ,aldV olllc~rs a, Ihe per,on 10

(I~I coordlnale the r~'pons.. ~frortlo clean ul' Ihe heache, 1,lhal

(171 ,,!,hl)

(IBI ,\ ThaI s correcl

(191 Q And ,t was Mr Pyl..s Ihdllh .. v u, .. d In YOllr lown'

(0) "Y.. s he was from OU71nl.'e

ell Q O,d you I.now h,m fairly •• ell,n your ~dpde'ly d, Mayor'

( I "Ye. Idld

()) Q And he hdS SinCe moved from OO/lnl.le lie worl., In Kodldl.

I .) as a police oilicer Ih .. r~ dOe,n the'

(51 ,\ Yes he dOe<
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I II h~1r"Y

I , MR CLOUGH I Ippr~eldl~ Ihal

1'1 OY MR CLOUGH

'.1 Q Would YOlllIl,r~~ .... llh m~ Your Honor - Mr Chlch~nofll

,II TIIECOURT Proh.blynol

Vol 22 3-127

III Q Now hIs job was ~ss~ntlallv to sup~rvls~ alllh~ p~opl~

I I Irom your lown thai w~r~ oUlth~r~ cl~anlng up Ih~ shordln~s

I In Your dr~ I "n I Ih II nohl'

IJI " W~II I uon I r~.llv ~no"" .... hal- how mu~hjurisulCtlonh~

II, hau or whdt~v~r B~cau,~ Ih~y hold ,om~ olh~r coordinators

Ih~

l~' cliV hau liS own II~~ p~opk thdllOO~ calc 01 - Illad~ ,ur~

(7, wh~r~ Ih~y w~r~ ckdnln" up al anu Illau~ r~porl, and r~cords

(SI LI~~ for IOslanc~ Mr Hda~an,onon Ihal paper Ihere h~ wa,

(~I on~ of Ih~ coordInators also

1101 Q BUI dunn" Ih~ sumlll~rof 19~9 yOll IU'II~stlll~d Ihallh~y

1111 u.~d Ih~ Vlllae~ PlIhllc S,kly Olllc~r who was Mr Pyks to

I , coorulnal~ Ih~ ckan lip cl~W\ - aelllllly Ilhln~ h~ cV~11

II', wl1l~~d on hlnn" lh~1ll 10 hlr~ "nd coonllndl~ Ih~ ckan up

"" er~ .... \ Irom your lown "n llhal nLhl'
III, " I \ald Ihal - ,cdl Ill"vh~ I dIu, Iy Ihdl

rl~1 Q Now Mr Pyk. h,. h~~n d~pos~d In Ih,s cas~ o~ay and h~

(I I 1~\IIII~d lInd~r oalh Ihal by Ih~ ~nd ollh~ summ~r Ih~rc rcally

\1\(1 Wd~n ( -

(III

I 01

MR STOLL

THE COURT

Hold II hold II Your Honor-

A.~ dlr~el qll~sllon, cOllnsd don I 1I,~

Vol 22 3429

(II QNow dunnglh~wlOterofl989and90 yourcommuOIty

(I ~ntered InlO an arrangem~ntwllh E'txon to mOOltor the

()I ,hor~llnes In lh~ g~n~ral VICIOlly OfOuzlO~le to see what 011
(.1 might be lurOln!, up lhrough Ih~ winter and InlO the spnng

(5) Isn Llhal nghl?

(61 A Yes
(7, Q And you slgn.d a ~onlracl wllh Exxon .... hereby lhe cIty of

(SI Ouzln~l~ was aClually hlr~d by Exxon 10 go out and check not

(~I JUSI beaches these mUOlclpal prop.rll~s bUI shorelines In the

(10' w~ok ar~a around your communlly 10 se~ what IfanythlOg

1111 ml!,hl b. out th.r. In 1990 Isn I Ihal nghl'

(I I A Yes

(1)1 Q And as part ollhal agr.~m~nl you lhe clly and Exxon

1141 ,~kCl.d Ilhln~ lour ullf~r~nl Slles lhat would be vlslled

1151 on a rel,ular baSIS by OUZIO~I~ r~sld~nls hired by Exxonjusl

1161 for lh~ purpo,~ ofch.cklng how much od was oul there Isn t

1171 lhal nght'
(181 A I guess must be nght

(1)1 Q And lhos~ SIl~S do you r~call w~r~ one Sourdough Flals

(01 lh~ bIg area you r. lal~lng aboul h~re IS thsl rlghl sIr'

(II A Y.s

(' I Q And Ih~n ,om. ar~a, I don I Ihln~ ,how up qUlle on lhe map

()I dnd maybe you .an I,IV~ u, >om~ Id~a wher~ Ih~y arc Cam.1 s

I.' Ro~~ Ar~. wh~r. 1> Ihat
'

(I' ,\ Thbl s rlbhl acro>'

Vol 11 3-12M

II \IR CLOUGH L.dl~\lInd I,~nlkmcnollh~jllrv would

I , VillI a.!,r~c wllh m~' I don Ilhln~ lh~r~ I> ,nvhodv In Ih~

'I 011 rl roo 111 lhnl would 11..r\.1.. With Ill\. III Ihls pOint E'\':cu~,- m ...

"nil"u, \V~II hi) our 1101101 b lh~ \IJ,,'r
0) ~IR CLOUGII

(, Q Your Honor Ih~ Mllyor ~lr CllIch~nolf w(luld )OU abr~~

\\ Ith

I m .... 'Ir lh It ov .... r Ih\. ,-our,\. of Ih ... MI III Ill .. r Ih ... fI.. WIIS IL~~ Dnd

" k.s oil COlnln.!, In \\lIh Ih~ IIl.k'

'I ,\ I don I ~now If I ~ollid a!,r~~ wllh yOll or nOI

110, Q Well Ih~n kl m~ JU\I as~ vall Ihls Would )OU a.!,re~ wllh

Ill, Illc Ihlll ~fr p, k\ 11\ Ih. Illi \plll coord,nalor from yourlown

II I .... otlllJ h\.. In u h... I(\.r PO'lllon than YOU to L.nuw how I11\lLh oil

\\ It ....

11'1 ,-Ol1llnh- I' (lv ... r th\.. 'ulllllh.r'

fl.' " I douhl Ihnl 011>0

<III Q Why' ,
(1M " B~c,u,~ I gel f'Ch frolllolhcr p~opk you ~now Illy own
<171 ~Ilh Ih,1 .... ~rc wor~,nL un Ih~r. II~~ from olh~r peopk b~sld~,

"" ~lr P, k, A. hr I Ilnnw h. ,"y~d ovcr 10 Ihnl olCic~

I J n\ll 101 Ill\. (11111.. ror Ih"", ... orporlilion

III Q And b. w 1\ Ih. Vdl'l. Public S If.lv OICiccr for lhc ~nllr~

( II I.lty 01 OU/lnll"'" rleht'

,\ II. .... I , IIr\1 pllhllc "I.ly olllc~r dnu I wl\h w~ hau him

I " h ,cl I.!, lin

I J, Q O.e ",,~ h..... 1\ bood II hi, job ,nu YOlllru<t.u hlln'
I, ,\ Y~ ,h Ilr"\kd £ldl

Vol 22 3-130

II' Q Would h~ down In h~r~)

I' r\ Y.ah ,,"OUI'~ 1,laod "U~

(\' Q On Ih~ ,,"oulal hlanu \Id~ ,0 II would be uown In here'

I.' \ Y.s
15' Q And Ih~n Gdru~n , POIOI wh~r~ would Ihal b~'

I~' "S~. wh~r~ Ihal 1,111 lip .om~> olflh~r~ IIllk bll
17, lurlh.r Ihl> way nl,hl,n Ihat .r~u

m Q ThIS b~n.ral arca hcr~ (,ndlcallO!,) And Ihcn also Monb
(~I Lagoon wh~rc would thai be)

'Inl \ TlJal s on lh~ SO_,h _ 'p_r' of Sp'"1.ce Island

(III Q So Ihat woulu b. a lilik farlh~r away?

II I i\ R,ghl towards Kodla~

(IJ' Q And und~r your cOnlraclthallh~Clly .,bn.d wl,h Exxon you

(141 w~r~ r~qulr.d hll>lcully to rdl OUI wnllen r~porlS for each of

115' Ih.,. ,n,p~cIIOO'"' III whallh~ p~opk from OULlnbe found on

11~1 lhes~ shorclln.s I\n Ilhal rlbhl'

(171 i\ Y~ah I bU~ss

1181 Q Woulu II b~lp If )OU saw Ih~ conlraCI - kl mc ask do you

(I~I r.call sl!,nlOg lh~ conlract on b~halfoflhccity'

r 01 MR STOLL Your Honor may [approach Ihe bench'
(II (B~nch conf~r~nc. off Ihc r~cord)

( I BY MR CLOUGH

(')1 Q Mayot Chlchcnoff sir I JUSI wanlto show you somelhlng

I.' which for rccord purpo.~s If I mny r~f~r to 'I by the exhlbll
(51 numb.r OX 12363 which IS "nl,lled Shordlne MOOllonng
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Vol 22 3-133

III (SldebJr conlcrenc ... h ... ld oul ot lh ... h ... IrIn~ 01 Ihe Jurv

(I THE COURT 'vhdl > Ih ... ohleellOI1'

I' r-.fR STOLL HeM> IV

(J' \IR CLOUGH Well Ihe>.... r... ,lLad\ bU>ln... » r... eord>

1.1, compile? under Ihe I... rm> Ollhe 1.0nlrdel reeularlv ~eplln Ih~

16, cour.e qt Ih ... bU>lne>. Illd Ihe eonlr leI \\ "enl .. red ,nlO

( , bdw ... en Ihe CII\ and E'('(on Th 'I 5 wh II we w ... re requlr... d 10

(., dll dd>>l1. bU>ln ... " r l.on), Rul... ,OJ6 ... '(eepIIOn

I~I THE COURT Th, - Me repOrl> lrumlhe V"ld~e

llUI eX1". rnl1h.nl

Vol :22 3-131

(I' Abr~ement enler d Into on Seplemher 22nd 19~9 helWe~n

E'('(on

( , companv and Ihe CIIV ot OU71n~le I d h~~ VOU 10JU.lld~e a

0) look: .llhal and Ilhln~ you II >ee >lr on Ihe Id>1 pdge

(J) Ihal you s'gned IhlS on beh.lfollhe CIIv JUSlla~e. second

(ll and loo~ allhal

161 A My slbnalur~

(7) Q Now ,f (could direct your dllenliOn >lr 10 Ihe >econd

18' pab~ .nd the paragraph her~ 2 B which h1> Ihe nlher messy

(~I blu~ p~n line which IS mine and nOI pMI Ollhe on!,lnal

(10) Could you read IhJI -

(III THE COURT To vour>ell

(I I BY MR CLOUGH

(IJ) Q Y~s Verv mUl.h 10 vour>ell

(IJI A (Wltn~ss 1.1 molles )

(Il) Q Now 10<l 1111. allhal pdra!,raph Mdvor Chlchenolf do you

(16, recall now Ihdl parI Oflhe lerms of your d!,rumenl with Ex'(on

(17) for IhlS shorehne monllonn!, probrdrn wa> thai you would send

(18) r~gular wntten reports bac~ 10 Ex'(on docum... ntln!, whallh ...

(I~I p~ople from Ih~ elly ofOu7lnk,e who Wl1r~ed on Ihls contracl

(0) found In Ihe WdV of oil on th ....hor... hnes allhe>e .lIe.?

(II A You m~an We dldn t?

( ) Q No .111 m as~,ng wasn t Ihal on ... of Ihc r~qulr~mcnls?

()I A Tha( s whal II said nghl th ... re

I J' Q (aclually hJv ... h ... r... Mr Ch, ... henoll - I d forgollen I had

1.1' II or I would hdve pUI II up ... arl'er

1111

(I ,

Ill'

IIJI

1111

116,

II 7,

(15'

(IJI

I 0,

(II

( I

( )1

( JI

( .II

r-.IR CLOUGH Yc> pur>lIlnllolhc 0111, , ... 1

THE COURT bn III an ddnlls>lon'

MR CLOUGH I hav... Ihal as. Idll bllc~ .~ ... nl

~IR STOLL O~av

THE COURT C Jld Vl.rv pO>,lblv be Obl,-cllon ..

overruled

(Sldeb Ir cunduded )

BY MR CLOUGH

Q I III LOln_ 10 0"" 1~l...ln_ YOU ~UI1\ "Ill"" Illllh lthoullh"" (t.purh

IInder Ih ... lerm> 01 \ uur dl.reelll ... 111 And I r.... llle Ihdl In

pldl.e.lh,s IllaV be. lillie dllll,ulllO redd >0 We 11 du Ihe

b... >1 w ... l.ln dnd 111 come up dnd h ... 11l \011

Do We have anolher copy Ihal We ,an lpv ... Ih ... wllne»'

MS SMITH John Cdn I r ... dd It dl dll

BY MR CLOUGH
1

Vol 22 3-1J2

III MR CLOUGH Mr Siull Ih .. ". map which Ilhlnk:

( , loc.l~s th ... four SlI ... > If yuu w.nllo look: al II Iir.1 - I

(J) .pologlze I don I hav.... copv uf 'I

IJI BY MR CLOUGH

1.11 Q Can vou 5...... Ihal on vour >I.( ...... n Mdyor Ch,ch ... noll' Can

vou

161 ~t..t: lhl. mdp on \0 our)... rc.l..n th .... (\. 1

17, r-.layor Chll.h ... null du.... lh 11."ur lI ... h ,how Ihe 10callol1>

(51 oflh ... four mon,lonnl. >II ... , We lalhd dhuuI Suurdough Flals

C_rr1 I s P0C~ Arc. GardLn ,P,"nl)

(101 A I c.n bardy makL OUllh ... ILlIer> on Ihal

(II) Q (liS laugh L... I 01 ... hLlp you Oul Tim I> r-.lon~s - down

(I ) 10 thIS - Ihal S Monks Laboon I should USc thc polnlcr for

(I)) thaI Well I can pOint w'lh my Iinber Thai IS Monks Lagoon

(IJ) down In lh.l ar~.?

(Ill A Yc.h I SUppOSe

(16) Q And ovcr her~ IS Sourduubh Flals lhal We Were lalbng .bout

(17) e.r1,er and up here IS Garden s POInl?

(181 A Yes

(I~I Q And up here IS Ihe North Cape S'le?
(01 ,\ Yes

(II Q And coun>... 1 lor your reference ",hall rn n.fernng 10 IS

( I OUI of de fen> ... E'(hlbll 120XO and porllun. 01 Defendanls
(), Exhlbll 10609

1 JI MR STOLL We h.ve all ohJect,on 10 lh ..

(.II MR CLOUGH Thai 5 why I wdnled IUI ... II yuu

Vol 22 J-IJ~

III Q I m ~,"n\.. III ~IVe \lllllh" dbu \I.vur Ch'ehenull Th ..

( I I) d wrll".. n I.urv wh It w"" ("" eUlnh to )"" ... 011 th"" 'I. ("" ... n I III

0' ~Oln!, III lrv 10 blow up ",hal> un Ihe > reen and We 11 >c'"

''J '" hdl 5 Ih ... ea>l ... >l lor \ OU 10 r... ad JlI n~lll'

II, ZO'"ll1n o In .llllle here The v... r) IUp II >d\ > W,nl ... r

'~I Monllonne Form ,,-odla~ blind e,l\ or vJlII!,,,, dnd II ,dV\

0, ()ul1n~'e Ih re ,,_Ill ,r'

l\1 \, ",,~

III Q And Ih""r ar.... th(\.I.. n 1111 ,lor th .... l11t1nlltH' Cdn yuu (""UU
h h , TI _ '- ... h h I... lht. .JnJ

1111 eenllemen llllh ... Jorv Me Up IIllh .. eorller ollhe IllUllIlur

(I' MR PETU~IENOS Pldll1l1lJ"> p 11

(1)) r-.IR CLOUGH In>lrucllon COliC> v.ould be equ.lly

(IJ' appreCldled

(1.11 BY MR CLOUGH

1161 Q Arc Ihos ... Andv Chnslolferson Chn Panamdnoll.nd

(17) ,,-athenne Panama"ofP

(18' ,\ Ycs

(I~) Q Tho>e arc all r... "denls ollh ... OUl1n~I ... ?

(0' ,\ Ye
I II Q And Ih \ JlI wor~ ...u lur Ihe 11\ ul OUI1I1~I... on Ih"

I I probr.m?

I)' \ Ye> I bel'ev ... lhey did II> be ... n ",,1111...
I JI Q But vuur b sl r\.clllk""tlun I th II th ... v UIU}

1 l' 'Y e Ih I 1/11 n~

P~L 3..BI to P.lgL 3·B-t 907:l537100
------- :-:-:--=-:--::-

i\IIDNIGHl SUi". COUR I RI:.POR I LR~



-
11\\ STATE TRIAL TRANSCRIPT 7-25-94 VOLUME 22 \,UAXlIll

Vol 22 3-135

(II Q And whallh~v and th~ oth~r p~opk who wod..~d tor the CltV

, I wOllld do l\ Irav~1 OUI to Ihes~ SlkS on a number ot occasIons

PI and e~amln~ Ih~ shor~llO~ and se~ whalth~y could lind nehl?

(JI "'~,
II, Q And Ih~n lh~v would liliin lh~s~ r~ports reporting whal

01 lh~, Illllnd Nnw I d Iol.~ 10 luul. dl lhl> r~purl II \<>u ~dn

)1 ,~~ Ih~ ddl~ luul., Iol.~ Ih" un~ I> d II~d D~e~mh~r 271h

I" Il)~l) C,n,ull ~~Ih'l? A"alO Idpolo,,11c ,Isa opvola

I II cop' Thill hllpp~n, In Ih~ IIdd

11111 "Y~s

(III Q And th~n Ih~r~ " d ,~ellon IInd~r thiS call~d T) p~ 01

II I OdIn!, Obs~rv~d Dunng ThiS Surv...y Do you sec lhal a Iollk

IIJI larlh~r down?

IIJI "Y~,

1151 Q And II 'dyS numb~r ollar balls p~r hundred yards and It

(161 says non~ nehl?

(171 "Y~s

II~I Q Nllmb~r 01 mouss~ pallies p~r hundr.d yards and Il says

(I 7) non~ again nghl?

I 01 "Y.s
I II Q And lh~n II lall.s .houl bands 01 od and lh~v dldn I,,~

I I any hdnd, 01 od Stili on Ih~ Iorsl pa!,~ w~ r~ !,oln" 10!,d

11 10111 ... , .... "'ClflU 011\0 111 I ... <.ono Ju,( dlll..dln b your 3lh.. nllon

JI 10 Ih~ IIr,1 p I!,~ Ih~l~ .\ldyor Chlch~noll do )011' ~ \l.h~re II

r II ,a" hind, ul oil Ind II < ch~cl.~d non~ or no I> Ihal

Vol 22 3-136
III "'-.b,hklromv.lh.r\"\l1Ud'l,,,)

I I ,\ Y~< Il.nuw II

(\1 Q And no I'olll, nr po~ I.d, ot oil?

1.11 A Yo,.
1~1 Q And no h....... n' (h..ur th"" ~hor ... lln ... ?

101 1\' ~<

I)' Q No" ">lIr ere\l. 'hnl bacl. OUllh~r~ a Iillk lat-r "n

'" j,nllu, I-Ith ,"n~ pilc~ Sourdoll!,h Ihnl s PHt ollh~

1'1 pru ... rJ.n\ \lH.ll.l..p co\Hn e out lh\..r"" uv .... rund QVt-rsgsln (n mall,.
11111 Ih~ nh<, rvnl,nn< <;n h~r '< \l.hllllh~y <1W on Ihe 141h and

(III Ih .. Ilm~ lool.s Iil.e II was Clirrand r..alh~rJn~ And I will

II I 'n Ih~ Int-r~'t ul ~v~ryhody '1IIn~ won I \l.all.lhrou!,h Ih~m

'"l un~ hy Iln~ hllltllll 'nll s~~ In lac I Ih~y "b<crved no ollong

11.11 tnr hall" mOll' ... p III I\. t Ir hull ... or .... 111...... 11, 01 1n\ lllll.l

1111 dunn!, Ih~lr In'p~tlllln?

flo, ,\ I dun I undtr,llnd what )OU r... lrylO!, 10 do wllh lhls

'7, Q AliI 111 "l.ln" )ll" 'Ir l\n Ilhnl whlll~h. r,porllll~ bv

II'C, your 1o1iV \'IU J

f1)1 ,\ I m nOI lomll,ur wllh Ih ....e repOrl' Sum... orlhes. rep0rls

r III I uldn l 't..l.

'" Q All I III 1,1.'lll yo" "r "lh'l whal It ,,,d? Thll ,
I I r~lJ1v 111 J III I ~,n_

'IR ~ J 01 I (. '"' ,I ,e~ II IlplIlll~ Ihlll II 1\

Iii II

"I BY I\fR CLOUGH

Vol 22 3-137

(I) Q Lool..lng to the next page - and again Ihls IS the

( ) Sourdough prop~rty which IS th ... largest property owned by the

(31 ~It) -they wenl out ther... a!,alO or at least a crew went out

IJI Ih~r~ again on February 16th

(II MR CLOUGH P~rhaps couns... 1 will sllpulale again

II. BY MR CLOUGH

(7J Q On lh ... Februarv 16th IOSp ... cllon conducled bv IhlS case

(~) rour r... sldent, 01 OU7Inl.. .. on b... hall orlhe CllY under lhe

I~I mOOlIOrtng contraci lher~ w ... re no tar balls no mousse pallies

(10) nQ bands of oil no pools no pocl. ... IS and no sheens ncar the

(III shore?

(I) MR STOLL Area - we rejumplng to the 16th or

(131 F~bruary to a dlrfer~nl b~ach

(I.) MR CLOUGH No stili the Sourdough test Slle

(1.1) MR STOLL That s line says what It says

(16) BY MR CLOUGH

(17) Q Now I ve got a whol ... lot of these I don t want to put

(181 you through pUlllOg them up th ... r.

(19) "You got to lal.e the condition you I.now lhattlme of year

(0) the wealher IS bad you I.now probably don t ~ven go In there

( II lake a !,ood 1001.

( I Q Let me asl. you thiS A numb~r ofdlrrer~n[ resldenls or

(JI Ih~ clly worl.~d on th" program dldn Ilh~,?

(JI ,\ Would you r~p~at that?

(I) Q Sure dldn t a number 01 dlrr~r~nl r~>Idents O( your elty

Vul 22 3-13M
III \l.orl. on th~ mllnllllrtnl, pWl,ram

'
(I A RighI

13J Q And Ih~1r joh was to!,u out and docum.nl oil when they

IJ' round It?

151 A I und~rSland Ihal

(6) Q And do YOU b~lI~v~ Ihose p ... ople did th ... beslJob lhey
(71 could?

(81 "Wdl )OU hav~ 10 hav~ mOOltors mOOltonng the monllors

(~I QMy qu ... 'llon IS Do YOU bdl ... ve lh~ re>ldents or your town

(IOJ Ihal w~r~ hlr.d 10 do lhlsj.)1> did ,., O_Sll"ey:c_ld?

(II) A I suppos ...

(I I Q And Irw~ w~r~ 10!,0 lhroul,h all orlh~s~ r~p0rl. together

(13' Isn III true lhat althoul,h In March th~y would lind a couple

IIJI orv~ry Isolat~d Intld~nl' wh ... r~ lh ... y would lind a tar pally

(u, lar ball or mous>... pally o<n I II tru~ !,~n~rally Ihey round

(161 VdY very lillIe oil In 1990 on thos~ sll~s?

(171 MR STOLL Your Honor I hav ... an obJ~ctlon

(IH) Counsd Iryou wanl to pUllh,s exhlbll InIO ~vldence

(I~I welcome II And you wanllO rd ... r 10 thes~ particular

(01 documents cov~nn!, - IlhlOk It s SIX occas'ons on four

II d,rr~r~nl pla~ ... s out of many monlhs ofmonl(onng - you e.. a do
( I thai

I'l THE COURT Enllu!,h 8r!,um... nt enuns~1 You re orrenng

( JI to llpulull. thl\. uo(..ul\1t..nl Into cVllh.ncl. J

(51 MR STOLL Y~ah
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(II ,umm~r - or duran" 19~n" h.. n lh .. p.. opl. \V.. r. OUl In Ing 10

( I ckan up Ih ..s. b.. dehl.' \\1.'. Ih .. ehlldr,n ,hI. lo U" Ih.,.

1', h.ach~,' Th. chlldr\.n ".r.n l oul on lh. ek In up er."s w.r.
,d, Ih.v?

IS, A No lp. chlldr~n w.r.n I ubi. 10 u,. lho" b,ach\., dunng

16' lh, ckanup b.eau" lh,r. \Vd' oil h,r•• ml Ih.r\.
171 Q And lh\. -

,", Cdn I hdv. Ih. u,. ollh" Elmo pkJ'.'

19, Th" mJp lhdl t-Ir CloU"h pUIUp - lh, eliV (II Oll/Inkl\. \>
(10, up h-r. corr.cl'

IIII A Thai' corr.cl

(I I Q And Ih .. onlv on, ollh lour "l\., lh II p,opk wcr.

II), conlrael,d lO In'p.ellhJl "011 Il1Unle,p Ii prup,rlV I' Ih.s on,

lldl "11. In lhls on. cov. on - call.d Sourdou"h Cov.. I,n Ilhal
(1.51 nghl? If yOU JU,l look al lhal map

lI61 A Y..ah lhJI, wh.',lhc ,,1 \\J,

lI71 QTh. olh.r, Ir, nol -Ih. olh,r >III. II. nol on mun,clp Ii

(18, properlV I,n Ilhal ra"hl' G ,rd.n 'POlnl "n l on municipal
1191 prOpdl\'
I 01 A Whal ,Ih.. gu, 11011'

I II Q Gdrd.n s POlnl\> nnllllunlclp.1 plop,rlv II nol d

( I municipal parl'

I'J) A No ,t Isn I

(d) Q And Norlh Cap.. c.. rlalnly" nol I munlclp Ii propdlV 15
'.\1 II?

Vol 22 3439

(I) /VIR CLOUGH WI. would Ilk. to olf~r lh~ ~nllr. s.n~s

( I of momlonng r~p0rlS lor th•• nllr. lim\.

D) THE COURT Couns.!?

/VIR STOLL No ohJ.cllOn

TH E COURT I II adnlll lh.m You .an ~'Y. m. lh.

(dl

(.5)

(6) numb.. rs lal.. r

(1) MR CLOUGH With Ihal sllpulallon lrom coun,.! - I
(SI lhoughl WI. had no Iurlh .. r qU.'llon' On. h'l qu .. ,lllln which

19) couns~1 has prop .. rly hrou!,hllO m\ 111 .. nllon

(10) BY /VIR CLOUGH

(II) Q You did m.. ntlon In 1990 you yours.. 11 did on on.. occasion

(1') s.. o: some all when you wcr.. salmon fishing? Do you r~call

(IJI tesllfyln!, lO Ihallh,s mornln!,?

(Id) A I m haYing a hard llm~ und~rslandlngyou okay?

(1.5) QSure ThIS mormng when Mr Sioll was asking you som~

(16) quesllons "r - and J m pdrdphra"n" I m nol lryln!, 10 quOl.

(17) you - (b .. lI~y .. YOU1.. ,llfi.d lhalln 1990 one. wh~n you w.r..

1181 oUl salmon IIshln!, you ,dW ,om.. 01I?

1191 A Y~s

(01 Q My qU.,lIon for YOU " Wasn llh. oil YOU ,dW w\.11 oul 10

( II s.a?

( ) A Not r.. ally RI!,hl by lh~ b..ach lh.r. II was Iloatlng

(J) around lh~ wal.. r you know

'dl Q Wasn III aboullhr... or four mlI..s away from Spruc~

(.5) Island?

Vol 22 J-I-IO
(II A No In fael II "d, on Spruc bldnd

(I Q BUl Sprue. bland "n I p Irl 01 OUllnkl. properly " II'
D) ,\ Come al lhat 'baln

(dl Q WO'n llhlS all al kasl Ihr•• nr lour nllks awaY Irom your

1.5) Villa!,. lhat s all I III askln!,?

(6) A From Ih~ villa!,.?

(7) Q Y.s

lSI A It was on Spruc. bland Ihou~h

(9) Q BUl wh .. r.. you saw II II wa' dl k1S1 thr.\. or lour mlks
r c""" h_ I "_g: ?

(II) A Il was In lh. Narrow, h.lw... n W(H1d.d 1,I,nd dnd clos.. lo

(I ) North Cap.

(lJ) QDo you r..call - I<n t Ihallhree or four mllcs away from
(1 d) Ouzlnkl.?

(1.5) A Well from the village n!,hl

(16) MR CLOUGH No furlher questions Your Honor

(17) /VIR STOLL [JUSl have a few qu\.sllons

(18) REDIRECT EXAMINATION OF ZAC,," P C!lICHENOFF

(191 BY /VIR STOLL

101 Q W,lh respeellO Block 2J counsel ask.d you ,haul If there
( I) was SubSlsl\.nce fishln!, h\.re ThIS IS Ihe h\.ach area whcr\.

( ) lhey play Ihal ball game lhal you w\.r\. d.,crabln!, Th\.y u,\.d

(J) 10 play lh\. ball bam.. h\.for\. lh~ ollln!,?
(d) A W.!I Il w.. nl h.low lh .. church

(.51 Q RI!,ht In Ihls ar.. a h\.r\. (Indlcdlln~) And duran~ lh\.

Vol 22 J-I·12
ill ,\ No

(I Q Anu \Ion~;') L 1C'01l111 not IIltlllh.lp II I"op,-rtv I~ 1('

1', t\ No

Idl Q And E"on COlllr,cl d 11Ir,d p,opk Jromlh, IlIUI1l"lldiliV 01

III OU/lnkl\. hCC1U5. E"on 1.11 OU/lllkl' In Scpl.l11h\.r IlJ~9 "n I

161 lhal rlbhl'

(71 \IR CLOUGH Ohlcdlllll Your Honor

r" THE COURT Th, h\.. IU', " lh .. pnohklll lIun,,1
191 R\.phra« Ih qU.,llun

(WI 8Y'IP STOLL

IIII Q O,d E"on kuv. Ollllnkl' In S\.pil.lllh.rol ~\l)

II I t\ I m nol lOO ,urI.

(I)) Q It Was In lh, lall of 1989 wasn lll?

(ldl A Yes

(1.\1 Q And did you 51." anybody from E,xon lh.r\. durong lh .. wlnlcr
1161 monlhs of 1989 1990 dOlnb ckanup?
(17) A Would you ropcallhal pka,,?

(181 Q O,d YOU s•• anybody from E,xon or VECO lh\.r. In OU7lnkl\.

(191 durong Ih .. wlnler 01 1989 1990 or wa. Il Jusl you r p\.opk
'01 rrom lh .. villa!,\.?
(II t\ No I don l b\.i1.v\. (,Jid

( 1 Q Do YOU know "hdh\.r E,,,'n \v" r.gulr.u by Ill" lO hllY,

11 50m.. hody monllor Ih", '11."
dl ,\ No I don l

1 I, Q W,lh r"ll clio 1111' - 1\1 r Cloueh "k,d vou " gu,.llOn -
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II' MR STOLL l-13y I approach lh~ wltn~ss

I I /viR CLOUGH C In I ,~~ whIch pag~ you re lan.lng

,11 aboul?

IJ, I-IR STOLL Y~ah I III lal",n" aboul 11490
'" BY MR STOLL
16' Q M r Stoll a,hd \ ou aboul J lIH1nrY 141h 1990 on Sourdou"h

p, B~a~h dnd tbls al,o ha. - on~ ot lh~ lhln!" on this lorm IS

(~, Ihe numb~rOlilleh" 01 .now thai S COVenn!, Ih~ ground And

II, "ould vouldllhe lun "h1Ith" <I\S aboUllnches 01 <now or

Illll ralnlher~'

III' "-Illlneh~,

t1, Q Do yuu hJV~ 01" dailleuity .e~ln!, ad under snow?

(I " "B~~n a" hd~ I ~an I really r~m~mb~r

(IJI MR STOLL Thai S alii hav~

(151 CROSS E\.Al-lINATION OF ZAC,," P CHICHENOFF

(161 BY MR CLOUGH

(17) Q Severallhangs v~rv qUlc"ly

(181 F,r.1 of all Ihe Sourdough slle - you and EHon Jo,ntlv

'I" <~lecl~d Ih~ "Ie< lor the mon,lonnh pro~ram "n IIh11

ll' IrUe? \vh nl,,, IOU 111l~dlllheCIiV

'I' "I dun I 1..1I0W
() Wdl Ih onlra I'" "LlleU by bolh ul ynu n"hl)

" ~ ~
J, () Anu Ih~re h ,d b~en .II eU'.HlO' h 'el.. dnu Innh helWe~11 you

r \1 ,ntl r-';'~(ln III ddv In .... '

Vol 22 3-1-14
II \ Y.... ,

Q And 1111 ,I Ih ... Ihlll .... VOll I dL.. .. J dHlllt W I' what 'Ik, wt:r

I _UIO b (tl 1Il1lnll, r I

\ I LU~

,I, () Anu the "e Ih II ,,," p"l..~d lor Ih~ clly <II~ w.. lh~

{, Lr.... nl hi!;. e.r.... non.... SounJulll..h FldlS?

" \ Th II orr~cl

'<' Q NOI th~ IIl1k r~d on~ h~r~ n!,hl? You dldn I p,c" Ihls

I I' lillie on~ I

In \ \Vnuld \ 111 r p.... " Ih,1 '111 ,I Inn?

"" Q Sur~ Th~ ",~ Ihnl YOU ,~kel~(f 10 monllor wus Ih~ !,rcal

I I hlh on .... th 1- 1\.\." III .... J

" \IR STOLL ~,,"rllonor lillY 1- IOU "ho' IOU

"., BY {\IR CI (HiGIi

", () Tb~ "l~ Ih Illh~ onlrd~lll'l~d 10 b~ Ih~ cliV prup~rtv

11(1 10 hI. In fh.d d \\ I 111 Ilr _I". t:r,-,-n P I ct. .... I Trnr..t C curr\.I,.(?

1171 \ I eU'-"

'<I () AIIU lOll III III I 1II0l..,nL 'lib" map ,~~ Ihal Tracl C hu,

'I" Ih~ !,r~ Illlnt'H,1I "'111Ih~ <h"r~IIn~ lhal (h~ cllY uf

l U, (hlllnl..1 IS 'Uln1. Ihout In thl\ c,"'"" uo""sn til anu you can

, " 1001.. Inu eomp Ir~ Ihe hr n ar~n v~r,us Ih~ II11lc r~d on~s ov~r

I I h... r ... ?

(1, ,\ BOlh

'" Q Now \Ir Sloll I I..~<l you d qu~",oll .boul Exxun kavln!,

r \1 OU/ln\...l ... [':,"(on \\ I~ nl..Vl..r In OU7Inl.l ... W""fC th""y'

Vol 11 3445
CIl t\ They w~ren I?

(I Q No Bdl Pyks was In OUZIO"'~ for Exxon wasil the?

(JI t\ And also John Peav~v

(JI QJohll Peavey would come (0 VISII on OccaSion from kodta"

(I" nghl? Correcl I

16/ A I saw blm qUII~ a f~w Ilm~,
(71 Q BUI Bdl Pyks Wd. hlr~d by Exxon fulIllln~ 10 b~ III

IS, OU7an"'e ngh(?

(JI A I guess I don ( "1I0W for sure

(101 Q Becaus~ Bill Pyks was as you said tb~ Vdlage Public

(Iii Saf~IY Offic~r for yourhomeLOwn l

(I I A Yes he was

(IJI Q And h~ was lh~re throughoulthe summer?

(lJ) A [suppose y~.

(151 Q And he stayed on al(~r Ihe summer untd he finally moved 10

(161 ,,"od'ak alld became a police officer Ihere?

(171 A Oh yeS H~ was a VPSO unld Jusl aboul a year ago yes

lUI Q And In fact alilhe people who worked for Exxon and

(I II OU71nkl~ w~r~ local r~sldenlS Th~y hired local resldenls to

I II' dnlhls dldn llh~y?

I II \ Whal wd.lhal l

1 , QWhal Bdl Pyk, did lor Exxon "as hlr~ local reSidents from

I, n_hllh~r~ In OU/lnl..l~ 10 uOlh" ~I~"nupl

I J, A Wdl 1 don I .. now 11 h~ Wd' lh~ hannl: per.on

I I, QTh" p~upk who w~r~ do,nh Ih~ d~anup on your ,horellll~s

Vol 22 3-1-16

,I' were Ih~ r~"d~nls 01 your own communllY .... bo had been hired
hy

1 , Ex XOII n!,hl?

II, "Y~ah W~II lh~y w~re h,r~d by VECO

IJI Q By V ECO lor Exxon and lh~y w~re your resldenl'?

15) A Yeah lhal S corr~ct

16/ Q And laslly aboul Ih~ snow on Ihe beache, I looked down In

(7, a place - I live down In a plac~ Aul..~ Bay III Juneau I m

I~' lonunal~ 10 IIv~ on Ih~ wdler Wh~n w~ have heavy snow lhe

I"' l,d~ comes In and OUI unkss II S ,now,ng 311r 'p3 IIC.,l13r

(Ill' momenllh~r~ IS no snow on lh~ 11I1~rlldal ar~a because lhe

IIII wu1l..r wd~ht..~ It nil uo",,::»n lll?

I', A I wouldn I I.. now

Illl Q You hllv,-, nl..v ... r '\. ... n - vou v"" '1",1..0 !nl'" 01 "i.nOW around

11.11 OU/lnk.h.. l.om\. on

III' A Whnl arc yuu Iry,n!, lU say I

(16' Q L~I m~ <how you 'OI1l~ p'~lurc, Ihal mlghl h~lp All from

117, OX 10609 whl~h \h produc~u lrom Ih~ Wlnl~r monllorlng

program

(IK, and wdl be pHt or alilhe pholo!,raphs and malenal. compded

(I~l by Ih~ r~sld~nls ofOu7In",~und~r Ih,s contracl?

(01 MR STOLL I> Ihls a d~sl!,na(~d -

(Ii /viR CLOUGH Y~s nlipanorDX 10609
( , BY MR CLOUGH

(Jl Q Now Ihls IS on~ oflhe pholographs lalen and I can show

(JI you th~ conlracl1!,a,n by Ih~ way bUl on~ oflh~ things thal

( I, "H'r p~opk did undd Ihal conlr1Cl wa< Ihey lOok pholo!,raphs
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(II 01 (h~ shor~ltn~s Ihdl th .. v w~nl Oul and In.pecI..d dunng Ih~

I I earlv monlhs 011990 Do you recall Ihal?

lJI ,\ Y~.

(.) Q And vou can .~~ th~ .now In Ih~ bdel.ground h~r~ c In I

you?

(.I) A Y~s

(6) QBulan Ihe shorelln~ 'Iselrlh~r~ Isn I any snow I' Ih~re?

(71 A No

m Q And you a. a r~s,d~nl 01 OU71n1.1~ and m~ a\ a r.. sld .. nl 01

(~) Auke Bay bolh know 'I S b ..caus.. Ih .. I,d .. wdsh ..s 'I oul nghl l

(10) A Whal ar.. you .dVIn" aboullh~ snow?

(II) QWhal 1m saYlnt- >lr I' you can wall. Ih .. b ..ach and s.. e Ir

(I ) Ih~re IS dny ad Ih~re can I you?

(lJ) ,\ TId .. " oul and Ih .. r.. IS snow on Ih .. rocks bdow the Ild~

(1.1 line

(1.11 MR CLOUGH No rurlher quesllons Your Honor

(16' THE COURT You can slep down s,r

(17) MR STOLL Ju.( a mInute I have one quesllon Your

(lSI Honor (jUSI wanl 10 .how hIm one -

(I~I FURTHER REDIRECT EXAMINATION OF ZACK P
CHICHENOFF

(0) BY MR STOLL

(I) Q May f hdV~ Ih .. Elmo on pl~..~?

( I The one Area orSourdou"h Beach Ihal IS on lh .. conlrael

(JI IhlS IS (h .. Sourdough l~sl Sll .. and - do.. s h .. hav~ a copy 01

(., (h~ conlraCI up Ih .. r.. I jU,1 wdnllo ,how h,m Ihls

I lJ Cdn you ...~ lhl> dll nt-hI ,\Ir ChlCh .. nnll' Cdn you .....

Vol 12 344M

(I) Ihls all nl,ht on lh ..... r~ .. n Ihere? You s.... on Ihls rorm Ihls

(I IS a part or Sourdoul,h Bay,s Ihal corr.. el? Do YOU lInd~r\land

01 my qu..sllon?

(.J ,\ Y..ah Whal dr.. you Iry,nt- 10 .how m.. h .. re?

III Q Iju,l wanllo glv .. hIm an e~ampk

161 THE COURT Cuun• ..! I,U up 10 Ih .. wlln~ss II S much

(1) ""I.. r II \OU r.. c1u\ .. r 10 hIm andJu'1 show h,m Ih .. doeum~nl

{SI BY MR STOLL

ill QMr Chleh .. noll'

10 \ II

(II I QThat s n!,hl Thdl S nllach~d 10 Ih .. mon,lonnl, lorm

(I I 'sn tlhal nl,hl ' Th"" Ih .. lorm -

(11) ,\ I guess I hav~n t s .... n on.. orlh ..... Ihln!,s In y~ars

(I") can I r..member Ycah 'I s on Ih~r.. yes

(ll) Q And 'I says r.. r.. rs 10 a hundr.. d yards nl,hlln th .. m,ddle

(161 Ihcre IS Ihal nl,ht?

(17) ,\ That S whal 'I says h .. r.. r'l,hl

(151 Q That 5 Ih,s pUlnl n!,hl Ih~r.. '

(I~I And so Ihal s whal w .. r.. lall.ln!, aboul on Ih .. - a .. cordlng

(01 10 (hiS - Ihal s allach .. d In lh,s docum~nl Ihls monllonn!,

C II r~p0rl ISO I Ihal n!,llll

( I ,\ I !,UC., ,( '5 y ... h

(J) MR STOLL ThaI s .11 Thank you very much

(.) /;IR CLOUGH YOllr lI"nor dllh,.llmc I wOllld move

(lJ ,nlO eVld~nce 15487 wh,eh IS Ih~ documentallon shOWing all

Ih~

Vnl 22 3-1-19

III plac.. s Ih~y v"ll~d alllh~ r...ullS w.. wlll .. 1111 oul Irom Ih ..

( I .~I 01 pholo"rdph, - which" 0\ 1060l} "h'eh" ,Idr!!.. r \d

I" OrphOlo_rdph. -llw,.. Idl. n 1>\ Ih ,,11,,1 Ollllnl., .. pur.udnl

(.II to thl:::' dC'r\".l",l1h.nt UH..I \\, Ith your p,,-rllil I<l" Illl .... h th""ln to

(II Ih~m Idl'lr

161 (E~habd 15487 olkr.. d)

(71 MR STOLL Your Honor I don Ilhlnl. I hav.. an

(5' obJ .. ellon bUI I hav.. n I ..~n .lIlh ..... '" 1\ \oon a, I hav ..

IY' an opportuOlIV 10 ,~~ Ih .. m

(101 THE COURT I II Idl1llllh .. m now 'nd lOll elln c .. rldlol,

1111 1001. dllh .. m 'nd t1lh .. r.. " I prohkm IIIU .. 'n hnng II lin

(I I lat.. r

(IJI (E~hlbll 15487 r.. e~lv~d)

(IJI MR CLOUGH Th~ r~conJs hav~ b.... n .llpulal..d ,nlo

(1.1) admas>lon

(16) THE COURT Il.now counsel W~ v.. 'p.. nl alaI 01

(171 lime and h .. h,v~ju'l.dmlll .. d Ih .. uo.. um.. nl. Ld sIal. .. a

(IS) br..al.

(191 (Jury oul al 10 I ~ d m)

I 01 (R.. C~ •• ltl. .. ndIIO 15d OJ 10 10 29d m)

C II (JlIrv In II 10 29 , m )

( I THE CLER'" Th .... ourl now r.. 'JIll" 'I, , ..."on

(J, PJ..a,~ b.. \,,'I~d

(", MR STOLL Your Honor our n.. ~I" lIn .. ,. IS Mdll

1.1, ",.. pllnl, .. r

VIlI 22 )-1'0

(II THE CLCR!'- Sir elluld Villi dll Ich Ih .. 1I11erllphon.. III

I I your ~w\.Hh.r nnu r","'UIU ~lanJln_ lor Ih\. n Ilh

III Pkd'l.. rl.ll',- ,"our r1_ht h IOU

1.1 (Th.. Willi .. " I, SWllrll)

(ll THE CLER!'- Pkas.. h.. , ... I.. d

161 Sir lor Ih .. r.. eord can you ,Ial.. your lull ll.m..

(71 A Mallh ..w t-. .. pllnl, .. r

(~I THECLER!'- Cloyou.pdlyourl"lnlm.. 1

(I, ,,"' .. pi, n l, .. r

dOl THECLER'" i\nu)lluro~eup~lIun'

(III A I m a eomm.. relal .. Imull II,h .. rm .. n dnu ,c!woll... ch .. r

II) THE CLER!'- Th 'nl. IOU

1111 DIRECT E\AMINATION OF MATTIICW "'CPLINGER

(141 BY MR STOLL

(Il, QMr K..pllng .. r have YOU ..v .. r 1~,IIII .. d 'II eourl hdor.. ?

116' A Nil I h.v~n I

1171 Q And wh~r.. do )IlIlIIV.. ?

1151 A I ltv .. In !'-odlal. ,\ld,l.d

IIJI Q And how Ion!, h.v .. yllU IIv .. u ,n t-.lldlul. '
(01 \ SlOe .. 1960 J-I )~ V dr,

II Q How olu ar.. yOll'

) ,\ 37

J) Q Arc you ma rned '

(JI "Y.. s I dill

I'l) Q Do you hav.. anv chddr.. n?
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111 r\ ( hav~ Ihr~~ 1\\ ° boys nln~ and s~v~n and a girl who S

, I lour

,11 Q And vou r. a ,omm~,cl1ll"h.rrll,n 1nd I ,choolL.ach~r

YOU

PI ,aid?

(~I A Y~s I dm

(61 Q And wh~r~ do YOU l~ach <chool)

(11 r\ It~ach .chool aL Kodlal.. Junior Hlhh 10 I\.odlal.. Alasl..a

Ib) Q What do you l.ach?

(91 A Elghlh grad~ sCI~nc~ ch~mlslry physIcs som~

1101 ~nvlronl11.nlal ,cI.n~~s d IllLI~ hll 01 E1rlh sCI~nc~

1111 Q How Ion!, hay. you h~.n 1 <chool 1~1chl.r?

"' A Sinc. 19K3 '0 lh .. \\ dl h. lIlV .kv~nth y.M
1111 Q And h\ w IUI1_ h IV,- vou 11",,\,.n I \1fl\l1h.I("1 II (I h... rl1ldll?

"" A 1,lan.d\\llhmvlllh.rllll<,l6) 'ulouohlyJOv.,r, 19
11~1 y\.ar,

(161 Q And did VOli 1,0 LO I ~olkh. In_ld~nldll1?

'171 A Y.ah I w~nlLO Unlv.r>lLy 01 - Or~!,on SLdl. UnlV~r>ltv 10

IIKJ Corvall" Or~oon Iwm 75 lhruu"h ~ I
II I' Q Old I nu ohlaln a d~lr.~ th.r.?

(01 "11,01 my Bachl.lor s dl.hr.~ 10 11Iolo!,y 1nd a minor 10

11 t.Uucullon

Q And Ih~n dill VOli ,"b'.qll.n1lv "d a 1I11'I~r s dl.!,rl.~)

I 'I '\ Y.ah w.n1lolh. Un,v~r"IV 01 Norlhl.rn Color1do ~9 and

'~I 90 ,~hool y.ar In Gr.l.kl Clllorddo dnd hOI a IIld,l.r sin

I ~I ... h\.ml::a1n

Vol 21 J-I52

III Q You ",d yOll rl. n comm.r~l1ll1<h.rman'

I' r\ YI.' 'am
III Q Do .. ou huv .... 'our o \A, 11 p.... r11111 now?

JI \ y,- 1f1 I [",,-\-IV 111\\ (l\\n p 111111111 1'J7(; lind h,d my olJwn

I 1,1 ," I '}77

() And ,\ th.f\. do 'tOll II h nC1I1ll IIlv'

" \ r\dll IVI.I, Ihl. 0,.,,,1111.. I IIIHI ,rl. I

Q '.Il\\ h r." L\hlhlt I J '-I A Illd Ih" I I map III o,.\.dlll..

tIl I;)I.HHJ \nul-tll/Ill "HI ",IHI\\- Ih ... llll\ - \ lit! oulu ,-om\. uown

III IllJl" lh\.r...

III, TilE COURT I'dv. Ihl. 1l\l~rorIHln. Oil

I, 0 Y \I R STO I I

'I I, Q And Ihl' wdlinlh'" VOII drollnu Al1d)lI'l ,how Ihl.)lIrv

,I~, pkd'. "h.r, lOll lI>h on "odlal.. bl"nd

'I I, ,\ Wdl o,.Odldl.. D"ln.t runs ,".nll8ll1 from Capl. DOllglas

"~I whl~h I' on Lhe ~nlr1nc. In Cool.. 11Iid down 1o a placl. call.d

(111 o,.dol..al.. whl.h IS down In Ihl> ar.d and the ~nllr~ o,.odlal..

11K. Ir~a And a, I 'dV I VI. h,.n ilshln!, for 30 yl.ar, Thl.re I>

'I" prah Ih" nowh,rl. (In o,.odlOl.. '<hnd thai I h1Vl. nnl (i<h.d In
,0, Lho,1. JO v,ar< III iI,hlll!,

f II Q \Yhl h - du YOU !,,'Oh 'h .... t\v I k.1I Id.. III. I "w\..11 011 th ...

nullh.. rlll".nd 01 ..... tld, IJ". I IllId)

I 'I \ E:trh till (I'll "1\ In lun II e .... h 'IJI ... IIV boot! rlln 01 rLl!
I J, limon ) .... III I 11,1l Ih ... l ...

Q IncIII 111 "I) It IV VOII h.l.n Ihk 10 I"h Il1lh, 'o.l..l.v.

Vol 22 3-153

(II s~ason thiS \~ar In th~ Ayal..uhl ar~a?

\ Not at all allh~ Aval..uhl..

Q And \OU lI'h - do vou sorl 01 mov~ around dunng th~

(~I ,ours~ 01 summer-

151 \ Y~ah

(61 Q- In a normal y~ar?
(71 r\ Y~s w~ rl. v~ry mobde

(81 QO~scnb~ lor Ih~ Jury pkas~ what you do

(91 r\ Salmon s~ason op.:ns In t.arly Jun~ \V~ hav~ som~

(10) lradltlonal spots lhal hav~ red salmon or socl..~ve salmon ~arly

(IlIOn On. oflh~m IS the Ayal..uhl Other ar~3> Include th~

(I I mainland ar.a Gt.n~rally lh~ n~.l go~s OUI w~ go 10 Ihos~

(Ill ar.as As lI'h arc r.porkd In c~rlaln arl.as w~ mov~ 10 Ihos~

II~, dr.a~ Iflh~r, hdpp~n 10 bl. ilslt on lh~ ~aSI sldl. ofl\.odlal:

(1.11 I go Ih~r. Illh~re happ~n, to b~ (i,h on lh~ north ~nd

116' :'huyal.. Afoondl.. WI. 1,0 Ihl.r~ W. rl. v~ry mobd~ move

around

(171 w. hav~ clo,url.' c.naln ar~a. wdl c1os~ We Will mov~ 10

(18, n.w ar~as

(I~I Q Now why do you i1v~ In Kodlal..?

(OJ \ ( gu~ss - lhal sa /,ood qUt.,llon I gr~w up lh~r~

II hav~ a 101 ol v~ry poslllVI. ~xp~n~nc.s My lath~r was a

I COmmerclall1shl.rm.n ,ldrt.d In 1950 aod I gu~ss lh~ whole

(11 ~p~n~nc~ 01 iI<hln" and hunting dnd Ih~ oUldoors IS

(~I ,omdhln/, I \\ as rdl.~d wllh and I r~ally ~n)oy It

(.11 And now I hay, lhre~ hov, - or lhr.~ chddr.n lwo boys

Vol 22 J-I54

III and a gIrl and I wanllO !,IV~ lhal ~xp.n~nc~ lhal I had

(I BOlh my boys lI'h wllh 01~ hunl wllh m~ And It SJUSl- I v~

I" h"n a lot of pla.~,

,~, Wh~n I was !,llIn!, La ~ulI.!,1. I Ir.vckd a 101 and I bU...

," II, III m. prohahly th. mo'i h~.utlful plaCe In the world

'~I >p•• l8l1v \\h nih. \\ .dlhl.r I' nlc~ W~ do !,I.l rain but II s

,7, h aut""1

" () And do you rl.crl.dllondl lI'h alld .ub>lsl~nc. llsh as wl.li?

(~I \ Y~ah U,ually In - dunn/, lhl. summ.r Irom lh. (irsl ot

'", 1I1"e In Sl.nl.mh r I ml,lIw ulmon Ilshlnb bulln S.pt~mber

III' do a 10101 - ". ),0 0111 on lh~ w'l.l..l.nds when I m nol working

II I lal..~ Ih~ famdv w. do u 10101 sporl (i<hlng and we do a 101

(Ill of hun tin),

II~I Q Do you do dammln!, and shellfiSh or did YOU us.d 10?

(151 ,\ Y~ah ". us.d 10 Thai was Kind ofill..c a lamdy thing

(l6J I d dlb lh. lids would PICI.. up elams I..lnti uf Slluallon II
(171 was a famdy a Ilvlly IbUeSs

(lSI Th,rl. w.r. a 101 ofh.ach~s In Ih. ncar vlclnlly ofl\.odlal:

II~I LhaL you ~an!,o on lhl. roud sy>l~m and addlllOnally We d go

on

Ill' hunlln!, Lnps and sport lI'hln!, lnp' and on low lld~s w~

IJ would SLOp and dl!, clams

( I QWould you tal..e your lamdy oul on your boal In lh~ summ.r

I II or In Lh~ fall 10 00 on pl.n,cs and rI.Creal~)

(-I, \ Havlnb Ih bOo..ll I' U 01\..... I bU",," clL ... LSS blVt. us aCcl".ss

I 5, 10 r.mol~ drl.", 01 o,.odl8l.. "lInd and WI. do lhal qUill. a bll

907 :')3 7100
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"I r.. sponslble lor wa, Irom Old Harbor to the MIUlh .. nd 01 f-..Odld~

, I Cap.. Tnnl(Y In th II M .. a Ih .. r..

Q Old Hubor I' -

.\IR STOLL L.. tm.. mllV .. Ih .. ) Ilur Hono, I,m "d, th ..

t51 JUri '0 (h .. Ycdn'....

BY MR STOLL

QOld Hubor IS nl,ht h .. r.. dnd th .. n down 10 SII~lnd~ and

,s, TnnltY bland IS h .. r.. and th,l Wd' Your "ea I

,\ Y\..;) Ihdt I~ \"orrl..Cl

Q And that wa, (h .. ar.. e that YOU Wer.. II ,,~n.. d bv (h ADF&.G'

A Y.. ,

Q And so you .... '\111.1 ma~e thai rOlile hdC~ and lorth I

A Y.. ah w.. had d e\ck W .. ldl~ed 10 vunllu, lI,h .. rm.. n

b.. fore they kCt where do you , .. t ' And We would 1,0 10 Iho,e

area' and se.. lflt was [r.... of oil

Q Old you !. .. I a tralnln!, course to det.. rlllln ... YOU I-uow what

to loo~ lor and '0 on?

,\ I d,d not I had a traln .. d oh, .. rv.. r supplied by Fl>h &.

(101

(I'

(Il)

(I~I

(151

(161

tl71

(III

(19' Gdm..

(Il' Q An,1 when you ...... re ollither.. did vou - Incldenlallv you

I I. lid Ih1t you w.. re IOld to, I vour net> d YOU dldn I .. dnv

I 011'
,I, \ Thdl I' correcl

I':' Q Now Wl.r,- Ihl.~'- Your own n...t~}

151 \ Th.. y w.. r ... s~ppil .. d 11,0 .. " by VECO

(11 We caHlt camp,n!! There IS no t.. nt InVOlVed but It sa

( I camping tnp lor Ihe ~,d,

(J) QWhat would you do? Just d .. scnbe II tor the Jurv?

A I guess w.. would pick d pldc" und Fndav night dller

(.I) school w .. would 10dd .. verybody on lh .. bOdl dnd ,k"plng bd_'

(6) and w .. would trdvc!1O YOU ~now PIC~ d plac .. that we wan( .. d

(71 to go mayb .. down to UVd~ BdV or Hround some ollh .. ar..as on

(8) Afogna~ E,p"cldllv In the fall w.. !,et a lot of sdv.. r salmon

(91 take the ~Ids to where th .. v can calch a sdv.. r If II , a dav

tnp go 10 the ,slands In th .. neHr VIClnltv ofKodla~ mavhe an

hour run go on the shorc play on th .. b.. ach sport IIsh hl~"

In the woods sw,m 'n th .. ocean Th .. ~,ds do It sa 11111 ..
cold for us but those kinds ofth,n!"

Q Now In 1989 dunng the summer of 1989 you weren 1- th .. re

has been tesllmony already you werc not able to commerc,al

(Ill

(I)

(IJ)

(14)

(15)

fish

(16) In ,,"od,ak?

(17) i\ That IS correct

(181 Q And Ihat Wa, h.. cal".. olth .. Exxon Vdlde/ od 'pdl?

(19) i\ Thall> abo corr..cl y ..ah

t"'Ol Q Now dunn!, th .. cour, .. ollhal ,umm.. r dl .. r Ih .. closur..

( I) did you do som.. wor~ und .. r Ih .. d".. cllOn ofth.. Ald<~d

( I Department 01 Fl>h &. Gdm.. ?

JI A Ycs I did

(41 Q And would vou 1.. llth .. Jury pr..as .. what that was?

(...II A I was under th .. d"eCIlOn of Alas~a D.. partment of Fl>h &.

Vol 22 )4~6

,II Game 10 do whal I< .. alr..d • le'l lI'h .. rv Th.. re we. -

( I ..vervbodv wa, !,eared up I!,ues, " wh .. re I 11 Slart We

01 assum.. d We w .. r.. !,oln!, 10 aO IIshln!, the IIrst part of Junc

tJI had a salmon creW readv 10 1,0 Ihe boal was I,edred up all

,51 reedv to go >almon Il>h,n!. and thcn due to Ihe I!,uess od

(61 spdl We Were undbk to!.o

(7, In mid June I wa, con(acled wond .. red If - (hev wented 01 ..

(~I (0 be e test boat I ,a,,' whatrs Involv .. d I And ..,... ntlelly

(91 whet I did Wes went 10 tradlilOnal Il>hlnl, areas thel boels

10 would normdlly II,h dclermln .. 'hclher lp_rc _ ::' r t
(III wetcr and monitor or obs.. rv .. dnd monllor (he od

(I I We - If(h .. re was not od or - .. vldcnlln e parllcular

(IJI eree that we would normally fish We Were to sci our nct la~e

(1 41 sampr.., offish We w .. re (0 do b.. ach surveys which Involv .. ,

(loll !,eltlng olfthe boe( nd welkin!. around

(161 In eddliion to my>c1f end the Ihree men that work wllh me

(171 our Hlmon crew w.. had a Iralned obs.. rver supplied by Ih ..

(lSI Alas~a D.. partm.. ntol Fl>h &. Game Th .. " re,ponsrbillty wa, (0

(191 esslSt m.. end yes there IS od no there IS not y .. s sci

(0/ your nct no you don t

(I) Addilionally h.. colkeled 'dmpk< lrom fi,h from the ncl

( , from the beach from the watcr mOnitored the movement of od

(JI In certain areas With the Iides We pUI out pasSIve mOnitors

t J) which wos an od dbsorbent malenal Ihdt would pick up oil that

(...II ml!,ht be Iravelln!, wl(h the (Ide And the area that I wes

(II (}A\,olllrnC(tlr'

" ,\ A contractor Ih II ,uppll .. d Ih .. n I

('I Q \V .... r... vou wdllnl 10 u". \ our Cl\l, n nd' nul th ... r,- I

(JI t\ No I Wd' not

(" Q Why" thaI?

(61 A Th""r"" W8~ od In lh"" wdh.r anu w .... w .... r .. yuu knu\,A, - It ::s I:t

t71 520 000 pieCe ofequlpm.. nt and Ifl( " .. re 10 he od .. d and

I::!: I ruln .... d and not b.... lI~ .... d 4b81n Ihat;) H lr 11\1..nu()u~ ~lh.. n~1.. In tI

(~ nuslnl..s::5

Q So ........... J.!..... I'" I ......... II ... I b.\. .. ..,ou ~dltl'

(III t\ Y~ah nlld June

II I Q) ou eUn 'It down

(Ill Dunn!. Ihe Inilial s .. v .. ral wul> thai VOli did (hI> did YIlU

(1'1 have much opportUnl(Y 10 pUI your n<.l< down?

1151 t\ When w ilrst .tart .. d In tha' area w.. - Ih .. re wa' a Ill(

116' ofod In Ihe water and .... e Were d"ecled not to • tth .. n<.lll

(171 lh .. re WIIS od prc,enl And,o dunn!. Ih .. 1",llWO or thru

(lSI " .. ~. I would say w .. did a lot (lftrdveilll~ .round and

(191 obs.. rvln!. od so no (he n.. \ WII< lnlr~qoenlly,<.I

(01 Q Old th ... r com .... 8 (1m .... u. hl..n you w,-rl.. - yuu (l.C,-IV U ulhl..r

I II InSlruetlon, 10 put \IlUr n<.l, down r"!,dfdk" III wh Iher th .. r..

( ) was oil?

}) A Yeah 85 we p \>_r .... 53""d Ihrou!::-h w .... w .... ("" lold to ~l,.llh .... nLoU

(JI "rebardk,s ofth." s.. nee ofod or not

t 51 Q The fish lhal yuu caubhlln theS.. n ... l< diU you then ... 11
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,II Iho,~ comm~r" 111\ or did ~ou ~1t Ih~m)

" \ No ,,~uld nlll

Q Woulu Ylllll~lllh~ ,un pk I, "h II hJpp~n~u 10 Ih~ lI,h

{Jl lh Il WI,.Il,. In thl", 11",.1 J

1'1 i\ W~ m.d~ ",~nll1l1y I Ir111l1lunJI "Imon'd \h pur' .. u II

(~, up I>rouo-hllh .. II'I> up 110no-,,,k Ih .. 1>011 On.. IIsh "auld b ..

17, r..mov~u Irom ..... h , .. lind lrohn Flv .. olh~r lI,h would h~

1\1 .... Ip .. d wllh dn all r~_ 10 ch ..c~ lor Ih .. pr",.. nc .. 01 011 dnd th ..

(91 r.. m \Ind~r .... ould h .. r.. kJ,~d Th~ IIv .. Ih~1 w~r .. wlp~d woulu

,10, al\\, h~ r.. kJs .. d \\llh Ih .. olh .. rs

[II' Q Old YOU .1>0 oh,~rv.. h..a~h .. ,)

II I i\ Y.. ah w .. did

lUI QT .. lllh"Jur} pkd'~ wh .. r.. yuu w.. nl on Ihos.. you ~now

[I"' Ih~ vanou, ar~as h Ihal whok coa'I"n~ alon& Ih .. r~?

1I1I A Y'dh I would ,ay ov .. rlh .. cour,~ ol .. ss.. nllally IwO

(I~I monlh, w.. probablY w .. r.. on 90 p .. rc .. nt 01 Ihos.. h..ach .. s

dunn&

(171 thdl lllll\"

(1'1 Q And would YOU 1.. lllh .. Jury pk1' .. whJllh .. - whal dId

'I" Ih .. oil dpp .. 1r - ho\\ lliu II look hOlh In Ih~ .... dl .. r and on Ih ..

I 01 h.. dCh .. \ I

(II IIfR CLOUGH OhJ~Cll(ln un~ ollh .. r1r~ IlIn", I .... ould

, "k~ 10 rJls .. 1 dlHll>k 4u~"lon oI>J ..~llon Thcr~ JllJyh .. a

" ,uh,ldnll II ddl .. , .. nc~ bdw.... n oil llo11ln~ In Ih .. \\ II,r 1nd

I", />.lR STOLL TI> II' lin,

'\1 BY />.IR STOLL
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III \ V~ry typICal In SIZ~ and consl'l~neY UnlyplCalln that

I , Ih~r.. I' nOI Ih .. bIrd r..alh~r, and or!,aOlc, Ihal .... ~ would find

,'I 101, ot bIrd I.. alh~rs d~dd hlru, II .. olk.. ts what~v~r IS

1.11 n... ar Il

III Q Old YOU , .... Ihls JIl'l dUrin!, Ih .. IIr'll\\o or thr~e w~eks

II, 01 Your c xp .. rI~nc .. OUI Ih~r~)

111 "No

''J Q How long did thai conllnu .. )

I~' "Unlal w~ w .. r.. rcmov~d from Ih .. conlract

(101 Q So.1I summ.. r lonl, ~ss~ntlally?

(II) A Y~s ~sseoll.lly Ih .. whole 11m.. w .. w~r~ oUlthere

(I) Q Now 1..1 s lal~ .boul wh.t you saw on Ih~ b~.ch~s

(13) Wh.t dId you s~ .. on Ih~ b~achcs?

(1"1 A Ag.1O varyIng amounts 01 dlff.. r.. nl typ~s 01 oal ThiS w.s

(15) Y~ry typlC.110 rind on all th .. b ..ach~s Ih.t w~ wall.ed on

(161 A"aln varYing SIZ.. ' trom v~ry sm.11 drops or chunks [guess

(17) Ih .. SIZ.. S 01 • thumbn.1I to dlnn~r pldl.. SIU

(I~I In add ILIon Ih .. r.. w .. r.. bands of oalldt on Ih .. b~.ch~. In

119, c .. rtalO are.s Ofl .. nllmc, as I S8ld th .. orgaOic m.t~n.l-

01 IhlS would b~ rolkd up In a ball 01 k.. lp II .... ould bc roll~d

I J up In bird f... lh .. rs Whal~v~r .... as Iherc II would collect and

roll up on th .. b ..~ch In So I "u~" Ihal would b .. whal w ..

31 would find Iyplcally on h~J .. h .. ,

~I Q Now lei m.. a,~ you 10 1001. at ~xhlbll - You said II was
I 5, dlff~renl varl .. ll,s of oal.n!, h Ih" - did YOU s..~ thIS

X\IAXlI7lVOLUME 227-25-94STATE TRIAL TRANSCRIPT/I\AI
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III Q\Vollldvnlld 'lllhl",IDlhl".jlll\ pl!1 "" \l.hJlynuoh ...... rvl..d
I I or nil In Ih\. W II r'

(1, ,\ \V,- hull I ,h .... d lhal t.1 ......c..nh .... J to u-. how to u""scnhc.. th ....

-I, lld 11\\" I - I ... 111.. ', VOll '""(lulu dill I "h I..n on lOp ul

II II>~ \\ 1l~1 II v In~d Irom III!,I>I ,h~~n "hlCh wuuld 1> .. mdyh ..

I~' In 'Ir~dk, or IU,I v .. ry "l,hl on Ih .. all 10 heavy ,h.... n'

01 ~dvt..r ,hl".lf",n, A Vlr1I.lV oftl.rrn ... w ... r... U'\I,.lJ to \"uh'b0rl71.. It

'" 1,) h.... 1nh Irom v .... rv "IllJII amuunt" to Vt.fV I:H!,I.. Bmounts

II Tr ,lIllH)n Illy In thl' HI.. I on th ... w Ih.r w ,ow H

1111 Irl..nlc..nulJu Ilnounl nl ,hl..l,.n vlrllllilv I..vl..rywhl..n.. \'\'1.. w\.nt

1 he

r(11 I""k, HI.. - 11~1l til Ink, l1\llVI.. III 1nd oul II1U Ih\.r... \lo I' oJ

tl I lot 01 ,hI.. I.. 11 on Ihl.. \lo IlI..r

Ill, In ,HJdllltln Ihl..r\. \\. I wh It \II I' \. 111....0 n1(lll"1.. It 0;; 011
"~I Ih11 , v .. ry heavy Illd Ihlck wllh .... II~r Illlx~tlln II oq,anlc

,", 11l,l .. rlullhal woultliloal u,ound look d 1,k .. cow p.Il .... "

11(1 Ih\. ... 1"(1l..,t WIY 10 'IV It l,bul,." Th ... y rln,b"'o In 'II ... rr0l118,
1171 Ihumhn111 ,lIe 10 J dinner pink "" Sn Iho'.. would h..

,<I no Illn/, In Ih~ curr~nl> l' well

I' Th Y v"llllltl ... tIIII..Ll 1 1'11,1111\ 1ll..IIUl 1,IIU 1... lthl.r ~ Ip

III Ill\ Ihln_ Itl II \\ I I1tlllll1_ 11\ Ihl.. \\ 111..1 - III Ih ...... 111111.1:) 01

I J 11 ... l..n \\ Ilh th ... lid \ 1I11 d h IV ... thl.. I.. 11\011' I.. P III I ... ,

o No\\. 1\\ 1111\0 hn\\ \OU \\h II ... II\. n 11\ Irl..l..u J" plJlntdl::t

" ['xh"", I 'JIi I 1111 II>

,\ rh 11 I' \.. h 11 VIlt! h III WI.. \\Ollid C diu I1Ulll "I.. P lit)

\, (J I Iht.lt ("pi ... d (11 lIntVpl ... II 01 wh II \UlI wOlllJ '''-I..'

Vol 22 ]-162
I, Iyp, of ol),n/, a, w,11 d,-

I 1 "This dorl. pOl rll,hl h .. r .. '

lJI Q Yc,

1"' ,\ Y.. ~h Th~I"".' -Ih .. r.. wa> Ihal

151 Q Wa, Ihl, 010,1- would ynu tl .. ,cnb .. you I. now mOSI you

,aw

161 was thiS I.lnd 01 all In/, or .... a' II a heavl .. r ol),ng assuming

I1J Ihal s an all SpOI)

,~, ,\ \ ... h f bU"S> I tl hav~ 10 ."um.. lhal ( .... ouldn I c.11

,", thai OIling compAr.. d 10 whal w .w on Ihe b~3rh S W~'n r

"0, lalk aboul hand, or oil on h.. ach .. s II woultl b .. darl. bands that

[III would .. xI .. nd a whole b~ach Ih,l would 1001. Ilk .. thiS nOI a

[I I 'polan Ih .. h ..ach W.. would s .... - If YOU saw th.1 you would

(13, I,nd Ihls

(I", Q Now did you obs~rv.. d ..an up ~r~ws out thcr~?

(lSI A Y.. s

[I~, Q And afl .. r Ih .... k.n up cr.. w wa, /,une Ih~n was the bcach

1171 ckaned?

[I~I ,\ Thai day II would bc clean for a day

II" Q Antllh .. n whal would happ~n'

I II, i\ N...... ull would .. om.. on Ih~ b~Jchc'

I II Q Hal>, did Ihdl h Ipp~n)

(J \ \Vl. havl.. Ilu\.::t (hUl mov\. III anu (lut w,- hav~ currents We..

JI h IV,,- wlnu, IhJI pu,h wh Ih.v ... r 1\ In thl.. wat ... r around

I O~pentllnl, on Iho,,- Ih,n/" n~"" oil would 1,0 on Ih~ be.chc,

[\, \V ... WltU.... u Ill.. It.h\.s wlltlln a I...w U IY' 11tLr J, ck.Jn up crc:w

\IID\rr.IlT SLJ~ COURT RCPORTeRS 9072)37100
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III E~hlhlt 1)22 "thl> I mdp ul ::>,I;'lna;')

(I A Y"s II I'

('1 Q And did YOU ob,erve od,n thl' dre 1 J

(., AY", ,,",i1d

(.I, Q And ,wouill you tcillh" lun pk IS" l\h II vuu oh,"rv"d

(61 th~r"? I

(1, ,\ Wh~n We w"nl oullO S,I;'lna;' dred th" Illlhord"e I> lh"

(8) S,I;'IOa;' LdLOOn '0 Ihat was th~ Mea "e ~oocelliraledour

(II dtort> In \\, did b,,~h ,urVeV, dloo_ th" 'pit

(IU, I k1 >S 01 I ,Il~ ar~dS w" w"nt Ihls "a, the 1110'1

{III h"d\l" od' d Ihdl w" 'd" In l"rm, 01 bedch ,urv,v,

(I I Th~re" I> III II Ih~ oul>ld, ul the ,pit lh,r~ wa, od un tl

IIJ) In>lu~ Ullhe 'I"l

II., Anulher lillie w" bedlh surv"v"ll her, dl, lin Iher, wa, high

(151 eonc,nlratlon 01 ad on Ih" h'd h In hOlh llilhe'" ar"a, In

161 I,rm, 01 whal ;'Ind 01 od Ihll I' agdln "h II w~ ,aw a_aln

(171 vdrYln!, >Ill>

118' Q You r~ rdernnL to Ihl> E~hlhlt I 'J6'

(I~' \ ThaI I lin 1110U"" pdltV

,Il' Auultlllnallv "' Ih" Wdter Ih"r "" d ,II" 1I11 01 - d(WdV,

III I ",trL 1111 01 ",h\o1,.11 'tllll""h"'I\-\ ,r\\,hl(\\I,.\\,oIlILJ did IIv,-r

1 ::th ...... n v..hll.. h I~ tknntlnb I hl_h ... r ... lln ""nlrl(lon d h""dVI""r

J. dl1lo11nllhal ~ ~I~nd~d 1010 Ih, I I!, Illl n AlIU Ih"n oul "llhe

.1 I,),oon II woulll mov~ III dnd uul wllh Ih" lid" ,verv dav

51 Q Nuw Ihl> Id"oon Ihd I> ~ IUdllv a lh~noelthal _0"5

Vol 22 3-l6J

(II had be~o on th~ o~aeh and th~v would hav~ bdgS of~leanlng

() matenal lhat would hav~ od on Ih~ baes "h~r~ Ih~ tld~ had

('I com~ up and touch~d Ih~111

Q You m"dn Ih" oul>ld" ollh~ bdk')

A Y~s n~w ad

Q As "~II a, d~bn, Ih.1 wa, colkcted Insld~ th~ bags?

A Y~s

Q Now you w~r~ oUI h~r~ dunn!, Ih~ summ~r months and dId

you s~~ - did the od sort of go throuLh here In one swoop and

Ih~n - lhen It Wa> gon~ and JU'( ,ort ot slo,hln" around so

to spea;' or wa, the od mor~ ~nntlnuaJ?

A I would say thallhere wasJusI as much od wh~n w~ "~nl

off contraclln mid AUl,usI as wh~n w~ ,,~nt on conlracl In

mid Jun~

Q Now th~r~ were l1m~s when YOU w~r~ aok to - It app~ar~d

that Ihe waler was ckan?

A That I' correcl

Q Wh~n YOU '~I your n~ls}

A Yes

(0) Q And Ihere w~re llmd w~r~ Ihere nOI wh~n In lac I YOU

( Il w~re abk 10 bnnk your n~ls up - I,.y your nd' Ih~ n~t,

( that w~r~ on your boal

(J) A Y~s

(41 Q And the n~ls r~l11aln~d ckdn and Ih~r~ w~r~ no oded Ii,h

(.II did that happ~n?

~ I I1 ... I I ....r ='"Ir,

Vol 22 3-lM

III Ihrou"h SII;',na;' hldnd'

" "That I> lorr II AI luw" ,kr 'I' 10 U oil IIl1d II hll,h

(11 "Itlr II' "p"n Thdl S "hallhls ,kplLl,

(JI Q Ld m"" I~~ YOU Hnotl r 411",,~110n In IU utallv \UU

111 m""nllon""u thiS h""lnb h"" .. (lIkJ 'low Ihl'l -

16, E~hlhlt 135-l A .. d map 11"1 sin ,v,J nl~ "nu Il wa,

I I pr,pllrld hv I COIl1P'11\ l.11 d ICF" II "r Ln!,.n""nn_ dOJ II

("ll rllrpt1rt~ to h"" rl..p0r[s - rl.l1 Iln_ r port'\ 01 v lfl(llJ~ ~urYI..Y~

,0, lhdl Wer" dOli" ollllhn_ Alld Ih r d I> llIkd III""""" ho""

III lJ"J ...
A DF&.G

III' dnd Ih" In 1I1"k ho" VCCO r pori

(I I Nuw I ;'no" Ihdl - 'I'" ,lid Ihdl down h"r" III SII;'lnlll

(IJI Ihls wa, h~avle't od hUI I nUl"" un her, IhBllh~r, I' only

(I., a fe" Illlk dOls down h~r" and Ihl> I> not - nOllhal lI1ulh

11~1 ud I " n ,n thl~ ar"" h,r~ thdl YOU patrolled - vuu re

(161 ~II1IIIfIL

(17) ,\IR CLOUGH Uelor" Ih" Wlln,'S amw~r, whllll> nOla

(IS) pendln!, qU"'I,on Ilh,n;' I hdV" an obJllllon lollowlng thaI

(I~I quesllon on lh~ ba>ls IhBI lh"r" I> no 'lahl,shl1l"nl of any

OJ lountlHllon,

II TilE COURT Th II' Iw" <"dl,on, '0 "" II kllh

I qUe~lIon proc~cd

(JI BY I-.IR STOLL

(.) Q So Ih~ qu~sllon I Ve !,Ol IS ThiS map ,how, reldllvcly

(5) hltk odin.. down hue d"U vuu re ,dvlnl, - hUl you r~ ,ayln!,

Vol 22 3-l6-l

(I) 1\ Th~r~ was no ~vld~nce 01 od comlnL offth~ nd

I I Q Y~s And wh.1 dhoullhe lI>h'

(JI \ ll,u~sS I uun t ;'now Illhe lI>h Wer lllkd or nOI

1.1 Sampk, Were Id;'en and pas,~d on

('~J Q But You uld ~h..... all on :)um ... Ulo..Ca~lOns1

(61 A On the Iish'

171 Q Y~s

('U A DL.llnlh.lv (,.onlln eo Oul ur th\. n I

," Q And whal dhoUI un other Oeed>llln, dill vou !,d Vllur - diU

In Ih n l'i eo I I' " J LI th I'
(III AYes Itdld

(I I Q Aod you w"re 'ul.lnl, 10 klllh~ Iury a".ln vou Wer~

(IJ) seeking 10 dOJustan av~ra!,~ seltlng 01 nds or w~re you

(14) looking for ar~as where II was suppos~d to h~ ekan?

(15) A We were 10 run 10 lradilional Iish ar~as whclher thcrc was

(16) odlhere or not w~ Wer~ to mov" 10 wh"r" salmon Iish~rm~n In

(17) KodIak traditIonally Iish monitor or oh,erve whcthcr th~re IS

(18) odlh~re and sd Ih~ nds and d"krmlne "hdhd or 1'101-

(I~) e,,"nllally If w~ could Iish sa f~ly or nol

(0) Q That was lat~ 00 aftd thiS Iirsl two or lhree week

I) p~nod'

( ) A y~s

(J) Q And did you !,O 10 S,lkloak Island'

(.1 A Y~s I did

(.II Q And I have h~r~ what hdS he~n mar;'cd for Idenlilicalion as

9072587100P.lgL .3-t63 to I' Igl .3-t66
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II' Ih.llh,l" " a I'll 01 oil}
I I ,\ ThallS I..orn.l..l

" ,\IR CLOUGH E,c,,,, m, Your Honor ohl,ctlon

JI lounualilln """I..uu ...... th qUI,..\llOn d""lun\..s lacts n01 In

I..vllh.. m....

,I, dboul Wh.llh, I11.JP do,. or do,s nOI show aboul olilOg In olh,r

til ar\,s,
17. Til E COURT W,II h, c.n ma'" as.umpllons couns,1 as

(81 Ion!, as 'I , c1,ar thallh,y arc assumpllons Ir ,n racl h,

I~' "nows Ih, COV'S Ih,n vou have to ,stabllsh lhal
[10, I\IR STOLL Th11 s Whdll ",as Irv,n e 10 do Your

"II Honor NOl 100 Irtlully 1ppar..nlly ror Mr Clou!,h

II' BY MR STOLL
[131 Q Bul,rvou a.sum.. Ihallh.. r.. IS - Ih ..s, hnk dOL. ar..

(1.1 AOF&.G r..porls .Jnd Ih .. tria n!,I .. s ar.. VECO reports and lhe r..d

lUI arc olh .. r program' 01 ollln!, Th .. r.. " nOI as much orlh,se

[161 hllk svmhols down h,r.. on S,t",na" Island Do you sec thai?

1171 1\ Thai IS corrcCI Thcr.. arc nOI as many symbols lh .. r..

[I~I Q But' ou In your .. xp .. n,nc .. !,olng up and down h.. rc

II~I wh II - how d,d Ih" cOl11par.. 10 lhcs, olh.. r areas up ,n h,r.. ?

I 0, ,\ A, I ,"U .. Irh,r II1IS ar.. I h.. r.. on Ih, spll and lh"

" In<ltk b,t,h h,r.. on Ih, 01'1'0"1' "d .. olth, 'pII-1 ,.In
hov. on thl') "111.0 II I n,-,-J to - VH.. r... lh .... h""dVh..... t od""u I IW

'nd 110 qu\. tlt1l1 Ihuut II

" Q Nil\,\,-

I I. ,\ I don I unu..r,'untllh "

Vol 22 3-16~

II' Q You C1n >II down W.. can lurn orrth .. scr, .. n

In I 'IX 'I \lr ""I'hn_" ,hd your Idl11l1v ,onl,nu, 10 u" th,

01 llan\, Ill ... I( u ... d tu?

\ " 1

Q \nd "h\ nl1I'

"I ,\ On, ,,1.llv ><11" Lllllllkd on lh, h.. ach and Ih11 '" d. th, enu

, 0111

,<I Q for th II v, 'r '
1'1 A YeS

flOl Q YOllr I..hddr\.n - \011 ...nl(ll;,nl1h...thln~ "hnlll c;;wlll1mln c ?

[II, ,\ Thai' ,,,rr..cI

Q Old th, v !,', .Wllllllllne Ih II y, H'

II \1 i\ Not In lh ... (I...... In

IJ Q And lilt! lh ... v - d".J vou L,l on Rnv 01 th\.~ \"amplOb- (fir'

11'111 Ill\. YUU d , nh\.u With YOIII IHl1ldv 10 O\.lH.h Uf\.U'( lhhl

IIlllrn"",r)

P(, "No \'\'"hllnl11
171 Q Alld did VOl I do IIh IC;!I.. I1t."'" II'hll1e thnt....Y\"df}

II I 1\ Nor\" Ihl,uh 1't.... I1\. ... II Ilinl.

pI, Q And" lIh"'I,,,<.<.II,hlll!, 11l.,d,ntally IInporlanllO you'

I III "It upl'k111\.111 OUf lood ")tIft.\,, \\,,'

,. Q And uld \Oll do ,h,II11.h lI,y,h.. llfi,h J YOlilal .... d .boot

f I eC'un_ t.ldl1lffilnl.

" "No ", dldn I d" Iny
Q IllY\" \"U r ... 't1Ill\"l! - \()U I\" now dClInc comm\"fcllIl (j'\hln!,.?

f" ,\ Y" 11111

Vol 22 3469
(II Q And have you - you lal ....d aboul dOlOg lhe clammlOg and

lhe

( ) shellfish belore you .. now with lhe k:tds Do you - have you

1') gone bac" to lhal?

(~l A No w.. have nOl

(5~ Q Why IS lhal?

(6) A I gu ..ss we re not sur.. lhatth~y ar.. sar.. [have a wire

(1) thai s v.. ry conc .. rned about chtldr.. n s sat.. ly I would have to

(8) say thai uilimale IS lh .. chtldrcn sar'ly

I~) Q And In 1990 dId you also observe od 10 these areas?

(101 A No

(III MR STOLL That s all I hav ..

II I CROSS EXAMINATION OF MATIHEW KEPLINGER

(IJI BY MR CLOUGH

(I~I Q HI Mr Keplinger I\ly nam.. 's John Clough Good morning

(15) sir rasl approaching an.. rnoon

(16) lr I could step up and g.. t PX 1536 rrom you the mousse

(17) patty occasIonally rcrerrcd 10 as cow patties and I can sec

(181 why

(191 A Yes

(01 Q You v.. becn a comm.. rclal fisherman ror many years right'
II ,\ Y..s I have

Q LOl. 01 ,omm.. r"al '''hlO!, v...,d. ,n Ih, ,,"odla" area'
\, ,\ Thai. ,orr,cl

" Q I Ju.1 WdOl 10 - Ihal ,wh.J1 p..opk In "odla" do
I \1 <.omm.... rclal II,hln.:::Jo)

Vol 22 3470
(11 1\ YeS

e I Q Th .. y u., lubncalln!, oil on Ih .. ,r commcrclal fishang
('I v... ~s .... ls?

I" "Y"
II, Q You do too'

(61 ,\ Y..s
01 QCan you la"e a bood whlrrorlhal and 1.11 m, ,r,l mlghl

18' ,01,11 It .., luhnc'lln!, oil 10 you'

I~I ,\ L'''e !, r.. as .. '
110) Q Lub .. oil yeah

(Ill ,\ NOl particularly

(I 1 Q Hav, you ,vcr ,n your .. xp,n .. nc, ,n "odlak s,cn lube od

(131 or l,r,a,.. len on a h,ach ",h,n som..on.. b,ach..d Ihclr boal
and

1I~1 W/:U wor~ln~ on lh ...... nL.ln ... ?

III' A No

(16. Q Now Ih .. teSl ilshln!, pro"ram Ihal you worked ror you were

(171 on conlraCI wllh AOF&G F"h &. Gam.. '
(I~I A Thai .. ,orr,cI

(I~' Q And vou hau r,ally sort oliwo Jobs on Ihal program As [

101 lInd .. r.land " you w .. r, on, t,SI fi'hlnb pro!.ram Iiselfwas
II conducl,d olr.hor,'

( " Up a!.aln.llh .. shor.. ltn ..
(JI Q Is Ihal whal s call1hc ncar shor.. area'

I 'I ,\ YeS
5) Q And Ih .. n III add ILion on occaSIOn, you would actually gel

l\llDNIGIIT SUN COURT REPORTeRS 907 '2587100 Page 3467 to Page 3470
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(J'

lSI

(61

(SI

Vol 22 J-I73

(Il Q Who WaS the F..h &. Galne ob,erver) Th .... Ihe Iralned

( I observer Ihal vou leSl,fled aooul when ~Ir 51011 wa aS~lng vou

PI qUesllOnS?

A Thal I' corr.cl

QWho did YOU hdVe oUllher", Irolll Fi>h e,," Gdllle'

A H,s ~dme was Gene and I don I ~now Ihe la,l name

QMI!,hl have been Hlrschln!,er)

A Very pOSSible

Q And h. , the Irdlned ob'erver 'lIpplled 10 VOli bv ADF&G 10

mdll.. th ... , ... ub~H.rvallon~?(IU,

I1I1 A Thai' corree!

(I I Q BOlh for the od In Ihe waler on Ihe ncar ,hore area \lo ne re

(lJI you Were do,n!, your nel le'lln~ and lho,. Oeea"on, on Ih",

(lJI ,hore when you did your bedch ,urvey' he d,Ulhe

observation?

(UI A Yes

1161 Q And he was lhe Iralneu OO,erVer \uPl'lIed flv ADF8..G)

1171 A YeS

,'h, Q And who lepl Ihe UIII}

(19, "Yes
I 1I1 Q And lepl Ihe r.,ul( I

I II A Y... ~

I I Q Anti ffiHh. (hI. <'(lnCIU'lon~ "hout VlHlr nil .. rvHlu>ns'

JI "Ye,

(J' Q Now a, Ihe ;-dpllln you ~epl a lo!, I

I II "Thdl .. correCI

Vol 22 3·l7I
(I) OUI 01 the boat I assume In a Zodla~ or whatever and go to

( I the shoreline Ilsdfand do whal YOU call a beach survey

(JJ believe YOU testified

(~I A Yes

(S) Q And so YOU eS,enllally Ihe ADF&.G creW which you Were a

(61 part of compded two dlfferenl scts 01 ob,ervallon, and dala

(7) one on Ihe waler lesllnl, lhal you did In thc ncar shore area

I~I and a sccond on Ihc beach surveys In the Inlertldal I,n I

1~1 that trUe?

(101 A YeS

IIIl Q By lhe aV you, lid - you menllOned a couple lime' Ihat

(1 ) you saw clean up crews on occasIOns at wor~?

(lJ) A Yes

(I~) Q And al I,mes you would Sec od come up on a beach afler a

(IS) clean up CreW had departed?

(16) A Yes

(171 QMousse pallles lI~e lhat or smaller than thaI or whalever?

(18) A Yes

(I~I QClean up creWS wor~ed Ihrou!,hoUllhe ""'"11.r 01 19~9

dldn I

101 IheY?

(11 A Yeah

( 1 Q In facI Ihere was a whole hunch 01 d.an up creW, on

(31 Kodla~ weren I Ihere?

I ~I ,\ Ilnow Ollhe ones In my ared

I SI QMore than One In your area alone)

Vol 22 3-172

111 A Based oul 01 Old Harbor ye Ih

(I Q And lhe people Irom Iho,. clean up .reW' would actuallv on

()I OI.\"a~lon bU h Il... '-. 10 th"" ~dl1h. h... tt<.h lIlorl. lhJn nnl. (ifnI..

(JI "ouldn Ilhey I

01 A I cannOI an,wer Ihal

(61 Q Lei me ..k you Ih.. When you ,.w od on a heach Ihal had

(71 been cleaned once belore did you l,uy' report lhalln'

(81 A YeS We did

(9) Q AmI do you lnow If h "eu on your reporl a clean up crew

_", QU' .. I _ h .. l 'e cl __ '"' -t' -e "1 1

IIIl A No

11 I Q So you uon I lnow If lhal happened or nol)

(IJI A No

(I~I Q Now you were Ihe caplaln Ollhe ,hlp?

(UI A Ycs

1161 Q AnUll , Ihe EI Cdpll.n 11 I uon I have you ml~.u up wllh

(17) your counterpart Mr Naoll OUISIUe?

1181 A ThaI s correcl

(19) Q Whal s Ihe boa I like how bl!,?

(0) A 42 fool -

(Il Q I m sorry !,O .he.d

( I A 42 fool,.,ner

(JI Q How maoy p.ople UIU you Illve on II thaI summer Sir?

I J) A Mysdf my normal ,.Imon CreW of Ihree and a Fish & Gam.

(-I) observer five

Vol 22 3-17-1

III Q Anu vou hau vour lo_hoo~ Inu pec>on d nole' 01 whal vou
,aw

I , anu Uld dUrln~ lhalllllle - when In June uld you Slarl I m

IJI ,orry I lor!,ct I

IJI "June 20lh

(SI Q From roul,hly JlIne 20lh Ihroll!,h II1ld AlIl,u,t wh~n vOllr

161 conlracl wllh I\Dr&.G. 1I11e III an cnd)

(1/ t\ Thai .. corrccl

lSI Q Anu dllnnl, (h II perIOd olilln. I heilevc vou 1~'I,lIed

), rele r1"" 0 pld" iii ~ E 1,'111 IJq A -II Jl our Ir a,1

(illi re,pon"hdll) - re>pon Ihd'l\ " "len~r lilv Ir"l11 Old lI,rhor

1111 down 10 lind Includlll!, 5'11..11111.. II IChor or L 1~1I0n'

(I I A ThaI .. cllrrecl

IIJI Q And you malnlalned your per,on Ii nOI~, 01 !,enerallv whal

(lJl you ,aw and observcd In Ihal courSe 01 penou of lime u,dn I

IISI you?

(161 A Ycs

(171 Q In your own hnndwnl,n!,?

(lSI A Ycs

(191 MR CLOUGH III may approach al,aln Your Honor

10J BY MR CLOUGII

(II Q I havc here - Il > ue,,!,n Iled pldlnllll, exhdlll nlll

( ) defense II was dcSlgnaleu allhou!,h IheY ulun I usc II

(JI PX90-l "hlch I believe Ihe Wllne," wdl Idcnllfy as h .. lo!,

(J) A ThaI IS corrcct

(SI Q Mr r"eplln!,er I 111 !,o,n!, 10 he I,,~,n!, you ,Olne qUe,llon, -
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I~I

III mousse paleh~s on th~ b~ach Itghl sl1v~r sh~en 10 ar~a

I , sampks lal~n

III QThat s whal you saw wh~n you wer~ Ih~r~?

A Thai s corr~CI

Q Th~ n~xt on~ pag~ Julv 9lh and Illools hk~ you dId a

surv~y on Alaklalll Island?

A y~s

Q Whal d,d you lind on that on" I

A B~ach r~c .. nlly ckaned by cr~w 5010 75 bags on west sld~

01 bcach som~ old small patch~s of mouss~ very few 10 the

ckan ar~a Rocl/sand shorehn~ app..ar~d wet five 10 S'l(

hours afl~r hl!,h wat~r Dark weI 100llOg bands appeared as
'Ir~al:s of old high lid" marls
Q Bas,cally you d~scrlh~d th,s as a ckan ar~a Those arc

your words?

A Thai IS corr~cl

QTh.. n~~1 one I hav.. h~r~ I' on Ihe 10lh and Ih,s IS about

Ih~ el~v~nlh pa!,~ Inlo Your nOI~s You slopp~d 10 two place,

Ihal day F,rslon" I m not sure Can you I~ll,flhe hrst

enlry I> an aClllal shor"ltn" or IS Ihal som~lhlOg you dId

olfshor~?

A That s n~ar shor~

QSo Ihat soul In Ih~ wat~r?

AYd
Q LlIl"r X 00 P m Barlln!, Bay?

III
I
161

l1J

(BI

(~l

(101

(1.,

1171

( 0'

II

(1.1,

II ~I

(lKI

119,

('JI

I 5)

(III

(II

(1)1

STATE TRIAL TRANSCRIPT
Vol 12 3475

~""p Ih11 up Ih"r" Th"r" 1r" Oeca"ons no olf"ns~ I "an I
r"au vour h Inu\\ nlln_ In dn, "v"nl you ,houlu h" dhk 10

,nl"rprd and ,av Wh11 Ih" word, ',v Ih"r"
1\ O~av

Q Now a, Iloo~"d Ihrou"h - IIr'l 01 all th"s" p'="'

ar"n I numh"r"u You mav or m1V nOI r"call Ihl, 's d '<"rox

COPy Th"v ar" all dal"d 'a as w~ loo~ 10 sam" parl,cular

pa!,"s llhln~ you II lind Ih" "aSI"sl way 10 ch"d anylhlO.!,

I v" gal som" "~e"rpIS I d It~~ 101,0 Ihrou.!,h hUI If you wanl

to ch"c~ Ih" conl~XI lh" ~8"eSI way wlil b~ to ch~c~ th~

lhtL. b ... (..dU,,,,, I..v... rv ~Inbh. Pdhl", hu::. d U..tIC on It somt..pI8c""

t\ 0~8Y

Q Whdl I U'U III 1 rdlh"r une-0uly hour lasl nlghl wa' !,O

Ihroul,h Your 101, nol "nu Irv 80.1 Id"nllfv ahoullho,e Ilm~s

nOI wh"n vou w~r" lal~ln= ahoul Ih" n~dr >hor~ 1~'llO!, wllh

Ih~ - for Ih" Ii,h hUI on Ih" nCC1"on' when you w~nl on Ih"

,hor~ 1nd lelu111y loo~"d 11 wh II 'on Ih" ,hord,n" lOlh"
Int.. rllJ ..d dr... a

t\ Y~s

Q And wh., I v~ don" h"r~ "r I> pulkd oul ~v~rv r~kr~nce

I ~oulu ,~" -

/'viR CLOUGH And Your Hnnor II s nOI a, lonl as you

OIl_hi h" 11rud

BY /'viR CLOUGH

Q - ~V"rv r~l~r"nc" Ihal I could lind to an actuallv - 10

f1~ \

tI,

I'
Il,

I~'

II,

(6,

(1l

(HI

(~,

(10'

till

(I 1

(Il,

11-11

III,
{lfll

((7'

II~I

(I'JII

f 0,

( I'

( l,
~ ~ I

( II

Vol 22 3476
II \ ,,"[ n(ll ... (11 III I III d h 11.h ,urv\.v th II vou did thai you

r Ifll""Pdt\.d III \nd wh It I u Id..... 10 UO - I ... In LJ .... th",

rlmo II III1()v Ihul_ l'Ollnu

III \Vh II I \\ould ,,~" III dOl, I'UIUp vour nOI"' nn Ih~ 'Cr""n
I~I lOti velll II h". Il1k In \" thl-Ill on (h\,. '1111111 ".. n..... n h... r"" 8S

,tl w ... 11 BUI put lh ... m onlh ... , ... rl.l.n ~o w ... Lan 51..\'" what Your

oh rvl11ol1 \\ ... 1\. til lh\. h I Ih.... lh11 \1111 urv\,.\ dth,t

UI1H1h.. f

dunn_ YOUI \I,,'lrl.. \\,llh ,\Drc.x..G
Now Ih" IIr Ion I \e " Ihk 10 "nJ w" Jlliv Xlh It

,(f'1 1hoUI Ih" "Il,hlh I' ,_ In Ih"r~

1111 ,\IR CLOUGH 1\\ nldndnUlllh"r"dmvowncnpv '0

(I , 1nit", 1I00l 1,"n1klll"n ollh~ Illry II I pag" I1l1lllh"r <how, up
Ill> Ih11 'nol p Irllli (In ,1111 Ihll < P Irl 01 mv chlC~"n

11..11 , ... r1Ich

'1\' BY I\IR CLOUGH

(I~, Q And I m 1,01111, 10 hlow Ihl1 up hili vo~ mll,hl w.nlto Iry 10

117, "d lh" pill," In Ironl 01 \OU lh" Jlliv Xlh ~llirv anJ 'I ha< al
11K, I/iOC) I pllc" ellll de Ip" Tnnllv
(I JI \ Thll I' ... orr... ll

f f11 Q R"f rnn!, 101h" pi "nllff, Illdp C1n you ,how us l,~n~rally

II .holll \eh", C Ip Tllnll), '

t\ Th" Ir" I h"l" ('OlItC 'lin,,)
r 11 Q Now what do YOur not ... ~ h IV you , ... "",Ul,b. on Cdr'" Trinity

(-II wh ... n "HI do your h\. H.h urv"",y?

I \, t\ Old h"dCh ,"rv", h lifllllk he ICh 'lllllrt"r 10 h111 dollu

Vol 22 347K

(I, \ Barltn~ Bay

I' QWhnldoyournOl~,saVlh~r~?

1)1 ,\ BarJln!, Bay - al Slr~am Slr..am moulh hoomed off heach",

I~I dC~ ckan V"ry It!.-hl sh~"n pr"s.. nl In Ihe ar.. a

1\' Q BUllh" ,h"en "off>hor~ Th~ h"ach~s w~re ckan nghl?

16, A B~hlnd Ih" boom

111 QTh"n Ih n"XI day vou w~nlto B ,rlln!, Bav a!,aln - and

IKI eUrr~CI m~ If I 01 wron!, but 'I lools hl" whal you wrOle thai

II, ddy JIJ ~XI"nslv~ h~ach >urv~y ev~nlng of Julv 10 ThIS may

h_v h _n r I~rn.,l, 1"0 (0" hal you diU lh~ OIght beforc no

(III mous,e heach"s rec~ntly c1~an~d hy Old Harbor crews Ihal s

(I , \\hal vou wrOI~ 10 summan7~ Ihal survcy IS Ihal corr"ct?

IIJ> A Thai" corr~"t

(I~I Q Th~n Ih~ n.. ~t on" I cal1l~ across was on Ih~ 151h and I 01

(151 gOIng 10 have 10 put IhlS up 11 s th~ vcry bollom on.. on thIS

(161 pa!,~ And II loob h~~ you were al a place called - I 01

(171 gOln!,lo d"f"r 10 you-

(181 A KalUgna~

(1)1 Q And If I r~ad II corrcctlv you summariU lhe survey as

(01 9 30 b..ach ,urv"y north shor" 50 yards b~ach roc~y beach

Is
I II Ihnl VL for v~rv h!,hl?

1\ Thai IS corr"cl
l, Q V"ry Ite-hl muuss" on Ihal?
~, A Y~,

\> Q Th~ n~ ~l toliowlOl, day July J 61h plac~ calkd Jap Bay?
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Vol 22 J-I79
(II /VIR STOLL Your Honor ( m gOIng 10 ohl~CllO {h~

( ) charact~nzallon 01 M r Clough 01 whdl hI> nOl~, rdl~~1 II.

(J) what /VIr Clough say, h~ lound Ihal h~ want:> an e:O;C~rpl to

IJI say - I uon I ~now Ihal s what his not~' say

(.5) THE COURT That s a p~rsp~cIIV~ obJ~ctlon

(61 MR STOLL H~ said lhls IS th~ n~xt lhlng your nOI~s

(7) say aboul a ckan b~ach

(S) BY MR CLOUGH

(9) Q Th~ n~:O;1 - If you s~~ on~ Ihdl ( miss on a h~ach surVeY

(10) P0lnl II oUl pl~as~

(Ill BUI Ih~ n~:o;t on~ I Wd, ahk 10 lind lhdl rdkcl~d d beach

(I I survey IS lhls one on lh~ 16th - and corr~cl 111~ II I m

(I)) wrong - on Ihat ddv de,cnb,n" Ihal b~dch ,urVeV YOU wrol~

(IJ) anchor~u In Jdp Bdv IwO mll~ b~dLh ,urv~v Jdp Bdv 'pll

(15) cl~an~d b~ach

(161 A ThaI I> corr~ct

(17) Q Then on abOUl th~ Sev~nl~cnth pab~ \I a page

(IS) 1Itied - looks Ial..e II s lall..lng aboul a place alkd Newman

(191 Bay Is Ih .. also a place within your arca?

1'01 A Yes II was

(II Q And thiS on~ you r~ bOlnb to hav~ to explain 10 me

( ) because - (can read the words bUI I dldn t und~rsland whal

I)) Ihey m~anl Your nOl~s r~lkct b~ach surv~y looks Ia~~ dunn"
(J) SCI?

1-.5) A Hold on

Vol 22 J-IW
Iii Q Top of II ,dVS N~wman Bav pnmary sd 12 45

(I A Wh.1 s the dak on lh.l?

III Q Thd~ I> nol a UUI~ on Ihls parilLuldr pUbe

(J1 A The dale bdor~ Ihal)

(51 Q II should bL nbhl arounu Ih~ 17lh I b~lIev~ II I> Ihe

(61 171h of July

7, A GOll1

lSI Q And Your nOles lh~re ,av bach ,urVey - I> lh.l woru

(01 dunnb?

flOI \ Dunn!, Old

nl' Q On~ 'luarl~r mlk 01 b~.ch .nd I don I see any u~scnpllon

n ) of any 011 Do you Se~ a d~scnpllon of any ollang Ihere lh.l

(13) I m..sed?

(lJ) A No I do nOI

(1.5) QOn July 191h which was lh~ n~:O;1 entry rcould lind In your

(16) nOI~s ofa b~ach surv~y you had ,n Rolllnb Bay?

(17) A Yes

(IS) Q And Ih,s n18~eS s~nSL bcc.usc you guys Were mo,,,ng

(19) consl.ntly Up and down lh~ coast ch~cKlng the ncar shore

waters

(01 .nd Ihe In'erud II, In a van~IV of local Ion,?

(Ii A Yes

( ) Q Where I> Rolllnb B 'y lter~1 I d , try and bd ,om~

( )1 perspectiVe here

(JI "Rolllnb Bay "her~

(.l) Q So you moved hncl.. up a link b,l .1 Ihls pOint?

Vol 22 J-l~ I

(II A Y~s

I 1 Q And ba>lcallv lhrou"houl u'lng Ih~ ~,hdlll a"dln

1JI lhrou"houllh~ ,umm~r you r~ 'Orl 01 crul>lnb bdC~ up dnd
down

(JI again' I

(.5) A Y~atr

(61 Q Down and baCK , lor the r~eord me 1I11n" nonh and ,oulh)

(71 A Nonh dnu ,oulh

m Q All nghl At Rollln_ Bay vou diU d h, leh ,urv~y L,I m~

101 'e~ If I unucr,tdnd ,our code Ih r, h~ lelt ,urv~v V _ woulu

Illll Ihdl medn v~rv IIghl?

(III A Thai I> eorr~LI

(I I Q Mou,,~ Irom one h 11110 

11)1 A Four

fiJI Q - four Inch~, In dldrn~l~r Anu you 'lllv~y~d lwo 11111" 01

(151 lh~ h~ach al9 15 I>lhdl whdl your wnlln!, Indlcdl,"

(16) A Y~s

(17) Q The ne:o;l ,urv~y ( wa, ahk to IlOd In your nOle' I> aboul

(I~I Ih~ 22nd pab~ In Unfortundlely thl> Pdb~ do"n I hdv~ a

(101 dale I bdlcv~ It s aboullhe 201h 01 July Wall~rs Cre~l..?

(0) A Wall~rs

I II Q O,d you lind Ihal Pd!,~ 'Ir'

( ) A Y~s (did

()I Q Anu d!,aln If I 111 no\l, redUIlI= Your hdnuwnl,nb nbhl you

I JI d~scrlb~d as b~d,ch rec~nlly ekdn~u by VCCO e,~W)

1'.51 A YeS

Vol 22 3-1\2
III Q CI~an monllor, whal do '11t.1 ""dn'

(I "Monllor~WI-fl.• pili I..uln lh\.. u. Ih.r to rh.~ up 11l11U":Io",, thlil

1', woulJ h... Ilo 111"h II orh .... nt 11111 ra Ii

IJI Q Ano Ihl..'r'" 111l\. lip d\.l1r til It U 1\

II, A Allhal pdrlleul,r d IV

1M QAndlhenyouulu 1i)~leh'Ulv" IIJ 1'lIllhe .Il,rnoon)

(71 A) e'
no Q AnlJ dl..Con.!tn~ to vuur nUll.. \ \ tI urv .... v"-u h III tI 101 I... ?

101 A YeS

IInl Q lco. Ihl..r Hnv loVI Inc.. .... nl Vflll 11IHhl1= IIH uli III lhal

(II) surv~y?

(I I A Nol In Ih~s~ nol~,

(13) QTh~ n~:O;1 one I hav~ lor you >lr I' 0" Ih, 21,1 01 Juh

(IJ) movlnb lhroubh your summer pro!,ram hde Loo~, IIl..e Nalalla

(is) Bay?

(161 A Y~s

(17) Q And you did a b~ach surVey al 7 45?

(18) A Yes

(101 Q Whal do you hdh Il' de"nh, lh~ h~"dl Iher~)

(0) A Says ckln helch

1 Ii Q Th~ ne:o;l one" dl Olu "-"!,uv I~ II' Ihe 2Slh pdb' In It
( 1 woulll be on Ihe 22nu 01 Jul) \1 Ih, very lur " Ih, wonh

)1 "-Iavd~ ,el >lIe und It , .llhe \ \ iloilO'" 01 Ihe Pdb~

JI A Y~s

(Ii Q And arpar~nllvUIl!" h~1Lh ,urv,v Ihere'
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II' ,\).-
I' QAnd,IIO 20,ou>urv.,.dholrsnlll~'

I' "Y.,
I"' Q And YOU lound som.. >Iull'

II' "Y..,
1(' Q\\hdldld)oullnd'

I)' "Fr.. (ju .. nl mou' • hOlh old and Ir.,h - Ir.,h ond lh .. n Ih~

I" words la'IIId. IInplYln" lhal II.om. ,n on Ih. la'illd.
III Q So Ih. Illk had hrou),hl 1111> 1010 Ihlll h. ,.h?

(101 ,\ N .. w oo!

1111 Q And vou r"p0rl.d ,hlliiolh. ADF&.G I.dn up lolb?

II' "Thai' .. orr..CI
I'" Q And vou don I ~now wh.lh.r a .. kao up .. r.w c lin .. and ,n

(I"' IdcI cl.,n.. d II n"hl up olllh,t h. ,.. h do you?
115, ,\ No I do not

lin Q Th. n.~1 <urV.. v .nlry Iv. g011> on th. 261h or July

(171 I v.. gOI a quesllon ror you so I want to ma~...ure II s your

11<' handwnllng and II nol f wanlto ask you whos .. II I>

(I~' "Troy Marlin s

0, Q Who " Troy MJrlln?
II \ GU) thll h\.\.o Il,hlll= \\Ilh O\\. 101 I J1Ul11lh.. fOI \ ... iJ(::.

Q Wd' h.. on Ih. hOIl \\ ,Ih ,0ulh,1 slllnm.r'
(ll,\Y"",h,-WI\

~I Q \Vd .. h... wod.ln_ 011 ~\"'l..rln_ Ih ... 10 .. ullhl.. oh .... rv1ll0n lh II

~I ..,ou Inti th ...... r\.\\ "" ... r... 11\ 1~ln_'

Vol ?' J-l~4

1\ AI 111110...' ,

I I (}Andvllur...... o_1111 1111 I hl,h.ll1d\\rllll1 }

" 1\ y\., I do

JI QA ... (Ildul_ln\11 \llIlln noll.. ... VOlifUlC,.I ... Ih,-,,-h U(v ... v 11

" numh .. r 702'
~, ,\) .,

() Dl) ,"OIl1..nu\\, \\hlllll1 II nUlIlhl.r I~}

I"~ \ I J loo~ - h IV. 10 Ilo~ Illh .. ,\Dr,':.G holl II> II 'dlmon

tJI 'p IWnl"r

(In Q So It ... I o;;1lmon (\\,. 111011'

II J I t\ Y... " It I'

II I Q \Vh II Jill \lr 1<111111' ,- hll\v did II d., nh. Ih \I ,r.a

till 'IIrv""y "'JnVOllr"'Hlhl,hdnuwntln~?

'IJ, ,\ No w,nd no \\IIV 11I_h I,J. IlIlllp." dl "Ion~ h.a .. h

11~1 IOWllrlh ,outh ... rn pHlnl _tHlll hulldup 0111 h
\ll'q Q So no d :tl..npllnn 01 111\ ndln~ th\.r.... '

(I" "No
flo(l Q \Vh\.n YOU iI\ lump" \\h,1 do HH~n\\.ln'

I" \ S ""1I'n
f CI C) On VC1\1 rl".(,.111 II 11l1lh II hI,. ILh Ilh.r.... \\ 1"\ odln!- J

\ B...... l1 I It ,,_ 1111\ "I I dc lit t

() ()11 \ I Ih .... pUI po ... I I III 1\,_ J\uh. \\ I II Ville 10 ll.... llrd

11 thrn_ I \, til 1\\ 111 ... 111 II Ill'

J. "\1\ f1urpo \. ( I J.. "-pill 1111,10_ \\ I' lTlon.. lor IlIlllf""

I " lI'hlu_ In nlh ... r \\.llld til" \\ I' In Ir\.J wh ... n... I c..o\lltJ n.. cord

Vol 22 3485

(II Ih~ amount ot h>h Ihal was budding up so If I want~d 10 fish

( , Ih .. r.. 10 th .. IUlur~ I would know wh..r~ to lI>h

1', Q Exactly So whal you d,d wa> ,ou wrOI.. down what you

::.aw'
(", A Y~ah

(" QAnd you In .. d 10 b.. a... urnt..?

161 A W,lh r"bard> 10 rl>h pnmardy

(7, QTh.. n.. ~t on. 1huv~ IS Ih .. on.. lhat you tal~~d aboul at

,~, ,Olll.. knJ,th In your t..st\lnony and II s Sltkll1ak La!,oon on July
(~, ?'.(ilh?

(10' A Y..s
1111 Q Now I> lh,s your handwnl,ng orTroy S?

(I I 1\ ThiS IS Troy.

(1)1 Q And ,r you can r.ad thai go ah.ad ThiS on.. you guys

(lJI lound som.. mor. slun"

(151 A Out>ld.. b.ach .dSt or Spit and ..asl or .nlranc .. 10 lagoon

(16) Dlslane~ cov~r~d two mlks N~w lar - tar wa. anolh~r nam~

(171 on~ 10 SIX lfich~s thick thr.. e 10 12 mch..s In lllam~l~r

(181 Fr.. quenl new mouss.. SIX 10 ~Ighl lOch... 10 dlam~t~reyery fiv~

(I~) yards Four to t.n m.!.. r band orsllv.. r sh ..~n runOing on

I UI Id!,oon >..~n on h..a.. h Two oll.d hall ..al .. n birds distance

I II r.cov.. r.. d on.. hall mil.. Fr.qu.. nl n.. w mouss.. round b~low

hl!,h

I Illh-. mad.. l.v,,",rv 20 vloInl::. TWl) IUmpl",r:lo ::tl..l.n In thr...laboon no

I J' hllddup >... n

I"' Q ThIS IS lh. oo~ In your ldlllll0ny YOU (.k>cnb~d In your

I 5, 1.. >I\lnOny wllh ,\1 r Sloll a> Ih .. "or.t h.ach YOU d s..~n that

Vol ?2 3-lX6
'11,uml1l("ranLfh\..,vslyolkll'
I J ,\ y",~

,\, Q And c.rta,nlY Ih. "ord, Irnlll Mr MartIn d.scnbe a greal.r

I" l.. v.1 01 OdUIL Do Ih .. \ Ipp.ar 10 d.. >cnh. , ~r.."I .. r level or
II, od,n!, Ihan Ih .. nih r h.a .. h.s w .. v .. lal~ ..d ahuut?
1(, ,\ ).s

I)' QTh.. n dl J 1>1 IU\l~> ),~. )OU r~ had. al B4r),n!- Bay allhe

Ii, hollom 01 th .. pd!,'"

(~I ,\ Y.s
(01 Q" nd you I'CI .. s or Troy s?

(III ,\ Troy s

(I' Q And can you 1.11 u> whal Troy put down on th~ log ror
(IJ, Barl,n!, Bay?

(I", ,\ B.ach ,urv.y la~ n .. 1..3n h.. a.h

II I, Q Help m. wllh Ih. >trd,ls?

(16' ,\ SII~ailda~ Sirall>

11)1 Q I can Ithll1~ ),bur.. II oul hUI I m nol gomg 10 try [0

11\1 pUI word> ,n YOUr moulh II vou can I,~ur. 'lout great

Ill' ,\ B.a .. h ,urv.y la~.n h,lrmll .. >oulh orBariln!, ckan

II. !,ravel h.ach

I I' Q O~aY Th .. n Ih. n.. ~1 day )OU dId a whol.. bunch orb.ach

, ,orv.y It, III nn Julv J I 'I proh.hly !,oln~ 10 h.. on Ihe

I J. n.. xI pll!," II Illl!,hl h•• ,,,.r 10 lollow .Ion~ on Ihc monllor

I " h.cau>. I v.. ~ol Ih. on., hl~h)'~hl.d Ihal w~ r. gOln!, 10 look
5, II
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Vol 22 3-187
(I) Looks IIl.-e b~ach survey norlhwesl corner by small spll
I') A Yes

()) Q Any reference In these not~s of any oIling on the shor~

(JI here?

(j) A No

(6) Q Farlher down you r~ gOing 10 hdV~ to hdp me aoaln
(7) A "-",ugna I.-

(S) Q B~ach ~urY~Y In"d~ b~dCh oy ~~conddrY on~ ~Ibhl Inch

(~I diameter splatt~r found w~~1.. old mouss~?

(10) AYe.

(III Q Anylhlno d.~ Illh~r lhdn lhdl down lh~r~ In lhdl 10cdilOn
(I ) for b~ach oiling?

(lJ) A No

(IJ) Q These places musl b~ prdly clo\e 10b~lhcr I m aS~Ull1ln~

(15) If you galla lh~m all In on~ day IS lhat corr~cl?

(16) A Yes

(17) Q Whal s the nexl on~ Klaval.-?

(18) A Y~s

(19) Q And this on~ you found a IIttk mor~ - what does It hav~
(01 for lhere?

(I) A Recent but nol lr~.h mOU,.~ lour tnch splatters eY~ry l~n

( ) feel

(Jl Q Was this r~porl~d 1nlo lh" ckdn IIp c~nl~r oY your AOF&.G
( ') crew?

I'jl ,\ No

Vol 22 34HH

III QWhynol'

[I \ B~cdu." w" d,d nlll r"porllll AOF<l..G - \lr loa ~kan lip

Il' cenl~r w" r~porl~d 10 Ala,~a O"pdrlll1"nllll FI\h &. Gall1"

[" Q Thanl.. YIlU lor lh~ Cllrr~CIlon

151 Old you r~p0rllhl' all lhl1 YIlII Illund on Ih~ I\.ldva~ Bay 10
161 AOF&.G?

1 I A Y~s .... ~ did

[~I Q Do you .. now Iflh~r~ wa< - a d~an up cr~w was dl.palch~d

'~I 10 Ihal b~ach 10 clean II up I

110, A No I don I

(II) Q Thcn on to -Iool..s IIh you r~ back In Natalia Bay and

(I I lhls mlbhl b~ your handwnllnb again

(Ill A Ycs IllS

(lJI Q Bcach surv~y 7 a m do you s~~ lhat?

(151 MR STOLL Whal dal~ ar~ w~ on?

(161 BY MR CLOUGH

(171 Q Probably b~ ~a.,~r for 10 you ch~c~ Ihe lap of your pab~

(181 Loob lI~e AUbuSI I sl v~ry upper len corn~r 100ks~I~~

(191 bOllomofanlS/\?

(01 ,\ Yep !,ot It

(II Q And whal d.d you Wrll" down 10 d~"crtb .. your b~ach surv"v

( ) thai you did al Nalal,a B~ach?

(JI A B..ach surv..y 7 a m ~a~t shor~ hal [way bdwc~n lhc laboon

( 'I and Ihe cap~ ckan

(j) Q Then on Ih~ Rlh of AUbuSI wblch IS lhe n..xtllm~ J found

Vol 22 3-1';9
(II In your nOles rcler~nc~ 01 a bea~h surV~Y I o""~v~ Ih,. I'

( 1 your handwnllng aoaln h~r~ dl "-aguyal.-'

()) A Y~s

IJ) Q And al 1030 you lound .om" mous,~ p .lll"~ nehl'

(II A Y..s

[6, Q And~1 Thr~~ S 1111[, B tV ,Ollr b~ Ich urv", )IlU Jound d

i7I ckan b~ach?

'~I A Thdll> corr~~1

I~I Q Now Ihl~ •• on lh~ 91h 01 AIl_U~1 II 1001.., Ith you .... ~r~

'lUI hd~1.. dl I\.d~UYd~ <llh I Ull Ih~ Iup dl N .Id,hd

,". 1\ Natalia

II I Q Ndlullu Ihnnl.. vou Founu lool...ll1~ Illh d~l ,hurl. \OU

11 11 lound ,om"" Il1Utl~' ... un Ih\" ,horl. f1 e hl)

11'1 A Thai • corr~cl

(151 Q E~eus .. me Iddl~' and e~nlkll1"I1UI Ih~ Jury lhdl J hdd on"

(161 off can you s.. ~ lhat allh~ very bottom Th~n sOll1~how h~r~

(17) apologize lh .. dal.. s 1,01 a IIttl~ out oford~r - you gOllhal

(181 10g~lher Loob IIl.-e on the 61h of Au!,u.1 bUI you II find

(I~I II S s~qu~nllalln your d~scnpllon )OU w"r~ at a plac cdlkd

(01 Cap.. Trlnlly'

1'1 A Yes
( 1 Q Is Ihll your handwnllne ?

(JI ,\ Y~~

1'1 Q 1000 a lI1 lor Ih~ 0 .~h .urv~y Ih"r~ YOII luund d cl"dn

I 5, b"dCh'

Vol 22 3-190

", \ Thdl I' curr"cl
'I () Th n w'- r", ullJ1o:st uon h... l. III '- \\ Jllllo t II Ih", ",nJ 01

r'l \IIU(,-OIlIII .. 1 h\.r\. \lnJ .. II hi N .. U,fl\lIl1 II r lh 111..\1 J.sv JoanA:

IJI d lJ lH.h 'lJrv .... \ '
151 \ GUI II

[(II Q Anu dt N... Wlllln U 1'0 \(1lJ luunu Ir... ,h IlIt1U) on th )hor",}

111 t\ Thl1 " "t>rr~cl

(KI Q And Ihls was also r"port~d 10 AOF&.G'

I~I \ Y"s
f101 Q Ann vnll don 1 l.now wh rh r'lh r WH 

(III dlspaleh~d up lh~r~ 10 ckan II up?

(I I A No

(IJI Q B~eaus .. lh~re w~r~ sltll ckdn up cr~ws worl..lnb Ihalllln~

(1'1 ofycar w~rcn Ilh"r~'

(151 i\ I would assum~ y~'

(161 Q Th~n on lh .. 121h yOU w"r" oul dl Two Ik"1'
(171 i\ Twoh~ad~t1
1181 Q Twoh~ad"d lhdn~, "Ihl, Your. orTroy ,?
1I~1 A Mln~

(01 Q Twoh~dd~d B"dch ,urv", olllh" 121h I'ul d d 'I" In Ih~r~

( I) I Cdn I r~ad Ihc par~nlh",", ",hdl do"" II ~dY'

I I A W~sl sld"/ln.ld~

(Jl Q So lhal ddenb"s wh~r"'

(JI A Wh .. r~ I wa. y~,

(51 Q And II w., J pm'
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II' ,\ Y~.

I' Q Do your nOI~' lks~rlb~ dny OIlIn!, on lh.1 b~3ch surv~v)

III i\ No
I.' Q That Wa> hv lh~ way among your lo!, no[~s Ih~ la'i ~nlrv

(\1 I was ahl~ 10 lind of, h~.ch surv~y as oppos"d 10 - I w.nllo

(6) mak" II cl...r you did ~Xl~ns,v~ on Ih~ w.I~r Ih,s n~ar shore

(71 (~Sllng's wdl?

(81 i\ y~s

(9, Q And Ihat was 101111v s~p.r'l~ Irom your on shor~ surv~y

110' Ihal Wd. 011 Ih~ actual lands?

111I i\ No
11, Q Earll~r on - 10 k~~p lh~m ~nllrdy s~par'l~ wa. my
Ill, ml>takc hUI ~arll~r on vou ,aid Ihallh~ ADF&.G Ihroueh your

II.' pro!,ram \\" malnl.mln" data for Ih" n~ar shor~ daln and

1151 sJ:par'l~ly lor Ih~ Innd for Ihc h~ach surv~y work?

1161 i\ (don I know If I IIk~ Ih~ word s~p.r'lelv but y~s

1171 Q As port oflllh~y w~r~ h~pln!, track ofbolh oflhose

118' Ihllli-"
119, 1\ Thdl word I "k~ Th~v w~re keepln" Irack orholh

I 0, Q You did e"rl.ln types ofte,ts on Ihe wal~r You did

I I' ddrer~nll\pe'011~,1' on Ihe ,nlertldll for eumpl.. In Ihe

, waler you wouldn I Wrlle down you know on" mlll"'~ p."y

'-v .... ry
I 11 Ihre~ y.rd, .heen Ilonllni- r iii' vou d d".crlb~ Ihe .mounl

I -II 01011 you lound In d P IrilCuldr dft.. t J

,\ , l",'

Vol 22 3-193

(II Q Aod 'I wa. hI> re.pons,hdlly to coll~cllh~ data and I.t~r

(I Ir.nsmllitto ADF&.G?

(J) "I would do th~ IransmllllOg He would do lhe collectlOg

(~I Q Are you p~rson.lly f.mlllar Wllh lh", sland.rds th.t

(5) Mr HlrsehlOg~rand ADF&G used 10 c1assl!V b~.ch as h~.vdy

(d, oded mod~r'lelyoded IIghlly oded or v~ry lightly olkd?

(7) "Offlh~ top of my h~ad I can I rem~mb~r th~ exact

(8) Crllerl. At th~ lime I had a eopy yes

(9) Q Do you I..now of your own p~rson.ll..nowledgehow

(10) Mr HlrschlOger cl.ssdied the Sltklnak Lagoon b~ach are.

under

(I I J those sland.rds?

(I I i\ NOI.t thiS lime no

(IJI MR CLOUGH No furtherque,llons Your Honor

(I., MR STOLL IJusl hav~. couple qu",~llons

(151 MR STOLL Ineld~nlally are you gOlOg 10 offer all
(161 hiS bo'llogs?

(17, THE COURT Are you? Do you w.nlthem In'

(181 MR STOLL Ye.h We II offer them

(191 (Exhlbll 90-1 orf~r~d)

(01 THE COURT What,s Ih~ numher?

(II MR STOLL Exhlbl1904

( I THE COURT 90-1 I> adlllllted

1)1 (Exhibit 904 r~celv~d)

., REDiRECT E'\At-IINATION or MATTHEW KEPLINGER

(\1 BY MR STOLL

Vol 22 3-194

III Q Now was Ihe purpose of your vessel - you keep a vessel

( I bo.tlog all the lime don I you'

13, ,\ Th.1 's correct

(., Q I meun nol JU'1 ror when you re - Ihe on~ summer when you

III Were under conlracllo ADF&.G'

16, "Th.t. correct

(7, Q And wa' the purpo.e or your hOdllo!, dUring lhe summer of

IHI 19H9 10 record odin!,'

I~' "No
1111, Q Whal was Ihe purpOse'

III' "As I.tated earlier I w.s lOlcre~l~d In - II was In an
II , area th.1 gds a tremendous amount of lish som~ years

II 3' w.nted to k~ep a r~cord for mysd f so I could go back and lish
II., .nd know wh~n lish would .how ,n eert.1n areas Thai was my

(151 prlm.ry pUrpOSe

(161 Q Now Mr Clou!,h has r.... d cen.1ll excerpls from your boal
(17, log Illdlcallng • he.ch surv~y

(181 "Th.1 s correct

(191 Q Sev~r.1 dlfferenttlln~s you went on lh~ bcach and either
(0' lound wh.t - ,ound, IIh rrom wh.1 h", w.s re.dlllg lhe

( II ",cerpl' he "d' readln!, sounded like light od or you know
( , c1e.n he.eh cleon up crew h.d be~n lhrough there?

(31 "Yes

~I Q Does lhal change your t~st,mony In .ny w.y about lhe eXlent

( \) orthe OIling Ihal you saw on Ih~Se heaches'

THE COURT )~,

MR STOLL I h.ve d mOiler lor Ihe courl With re'pect

10 Ih" document

Til [COURT COIll~ In Ih~ h~n"h II 'ee wh..thcr or not,

"

1"(1 II III 1111 .... , .... ..;, .... u 10_ th\. Illi \

([leneh "nnrcr~nee on Ihe r~"ord)

THE COURT Okw
[lY I-.IR CIOUCiIl

(I-I,

\ \

II, QThl' I line lI1I1lV-

,', ,\IR STOLL 1-.1 'v \\~ hUVe I lIlocn~nl ) our Honor' I
(Ill hlV ... n t ~,-,-n lhl .... dth",UOl\.lll h... ror....

Vol 22 3-192

III Q And Ihal Wl' In the Inlertlddl ore.)

'I ,\ Y~,

el' Q And the water \\ork wa' don~ In Ihe near ,hore are"
IJI ,\ Y.... ,

\, Q 1"0\\ 'I ,"und din ,"U Ilk~ II" 1>,\Ir Hlr"h,n!,d'
1(1 ,\ Y.... 8h Now lhot YOU ~8V It I l11almo"'l c\,.rt:lln

71 Q It , .... ""1Il to In"" loolln,b ut 11101 your no{(".s In conl\,xt

", Ih II el.. ,r1v S,lkln ,k Ll_o0n w" Ihe "or,tlh,nl you ,.w Ihal

lllllllh.. r 1

1171

till

115,

1161

I , QTwo IInal '1u"llIln, II w" 1\lr IIlr.'lIn!,,,r s

I JI f"",pun'lhdll) tu 11.Iu illy IrJn"nll( (hI. Oh"l.rVDlIOn~ HI.. Wd~

J' Ihe 1r1ln~d oh'erver on Ihe crew .. Ihl1 right'

I, ,\ Thdl "eorrecl
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lI' A No

(I Q You r... If olutdv ::,ur... J

(JI A Yoah

(J' Q Ami I> Ihl> - ar, VUll ,ur, Ihdl lh, ud Ih.1 VOU ,dW dmJ

(.I, Iho mou», Ihdt vou ,aw Ihdl summer un th"e h'dchcS ellher

In

(0' lar balls or what VOll de,cnbed a, mousse was II dlfferenl

(1) Ihan lubncalln!, od Ihal you Ve ,con In Iho harbor?

(SI A Very datforonl

(9) Q How was Il dlffer"nl?

(10) A It ranged from u" ... hldd. 10!, ra v Hdd or!,anlcs 10 It

(III II - I dun I know Lubrtcdlln!, od, aren I blacl and gray

(I I Ihey aro !,reon and red you know Ihdl w" u,,, or greas"

(IJ) conslSl"ncy IS datt"r"nl Lubncalln" ad, arc Ihln Thl> I>

(IJI heavy Ihlcl.. siulf It S dIfferent

(1.1) MR STOLL Thanl.. you very much

(IOI RECROSS E'\AMINATION OF MATTHEW I-..EPLlNGER

lIl) BY MR CLOUGH

lISI Q Do vou know ,fthe ADF&.G tralncd oh'"rv,r Mr Hlr,ch,n!,,,r

lI91 cldssdied anY Ollhe bedches you ,urv,yed Ihal ,ummer as

{Ol h,avdv olkd?

{II A II s b,on liVe Year, Tu Ih" b"st of my abdlty I would

(' I assume Ihat S,ll..lnal.. area

(J) Q I don t want you to as>Ume I m dsl..ln!, If you I..now

(J) A I cannot recall

1.11 Q Do yuu I..nuw ,fh" cld<>Ii'ed anv ul Ihe h"ache' lhat you

Vol 22 3-1Q7

", THE CLERI-.. AmI \uur oeeupdllOn'

t I \ I III I ,00nmerel t111,hell1ldn

TfiECLER" Th",lv"ll

(J, DIRECTE\A,\IINo\TIONOf-ANDR!:J N-\ULT

1.11 BY,\IR STOLL

IOJ Q 1\lr j-ldUIt hu'" ulu are vou'

11, A-I2 (thlnl I"d,I> 111'J521I1lneV","r,

(81 Q And where du yUli

(9) i\ II,VL. In I-..odlal.. AI, la

(101 Q How lon~ have you Itveu In I-..Odlll.. Ald,I..,'

1111 A I v, Itv,d Ihere >tne" 196-1

lI) Q Did vou mOVe lhere wllh vour lulb l

IIJI A I CdOl, here wllh my tdlh"r dnd I1lV Ittlk hrolher el-v,n

(IJI Q Ar, yuu murrt"d l

11.11 A YeS

(16, Q Do \OU have ,ny chllurel1?

lIl' AT" 0 I..,d, a ddughtcr dnd u 'on

(lSI Q And huw Ion!, hdve YOU h""n d eOl1lll1erCldl Il>herman?

1191 A Siurled ,n 1'J70

(OJ Q Havl,. YOU conllnuou~lv h...... n I ("ulnnh.. n.ldlll~h ... rmdn ~Inc ...

( II lhaillme)

I I A YeS

I JI Q Whlll du \UU i1,h for?

JI ,\ lltsh lor sdlmon Idnner erdl> ulln!,~I1'" e' Ih eoul"h

III hdl,hul hi leI.. rocl..",h JU'l dhoul ev,rvlh,n_ deludllv [hat, -

Vol 22 3~'JX

III w, I"h 10 "odldl..

II QWh reuuvoul' hll,l-..ou"l'

lJl ,\ All arounu the "ldllU ,nu on Ih" II1d,nlllnd Irull1 CdP,

Dou!,I.,

IJ, uO'" n [0 -Iu> lu (h'bnll

(II Q No .... b\ .munu the I>llnd 1111 ,hUWIII_ yuu .... hdt , been

If' III,rl,d d' - IUIIIIII,u 11110,\ ,den ", IJ q A

111 ,\ By Ihe "I.nd llI1ean I-..OUI'I.. Areh,p,ld~u

IS' Q And lh, malnldnd vuu r loll In_ Ii"'"llh" Ire I ol Ih,

III r nln,ul,'

(Ill' A YeS

"" Q Why uo vuu I,v, III I-..udlll'

(I I ,\ Wdl I !,Ue» IJu,t - wh'1l1 Wd, bruu!,hl there I !,Ullo

IIJI apprecldl' dllth, !,uud Ih,n!" Ihdt I,vln!, un un "Iund has 10

IIJI orrer and I VeJu,l chu,en 10 ,ldY Iher" WIllI my IUll1liv anu

11.11 raISe lhem Ih re

(101 Ilove the oUluoor. und I ill, lh, lvI" 01 d "I" slyk

II1J Ihat w, hdVe on I-..odlal It, rnore 01 a ,lI1ull elu>cr lnll !,roup

(I!O ufcommuOitl S drounu th ... 1~ldnu Inu I htv ... tu hunt Ilov... 10

(191 Il>h anu Iluv mv loh 01'0 "ani lll'u 01 w 'nll11V l,u, III

I III h, ,hk Ill', Ih II l,nu ul I Iii, '1) I- h, IU" It ,I"r(;

( II unl(.lu",

( I Ev ... n In t\IJ~ll1 ""Ollll". to t\nlhor leI". 1,1". ... It "u 101

I JI dlfl-r nl her S hool ,y,lell" th"r, I h,",v, Ir, r'dl

( JI !,uod JU,I. !,real plde, 10 I,v, It, b'duldul

51 Q Do yuu!,d - yuu unu yuor (dllllly UO )OU -irduilionully

Naull

THE CLERI-.. Sir could yOll atlach Ih" mIcrophone 10

your Jaclet lapd and r"maln stdnd,n!, for thL. oalh PJcase

ra .. e your r1"hl hanu

(The WllneSS I> Sworn)

THE CLERI-.. Pkd,L. h" 'L.dl"d

Sir for Ihe record edn you '111e your lull'ldOl,,)

A My namL. I> Andr, J lIne' Nllult

THE CLERI-.. \nd I'I-d'" 'pell yuur Id,l n 1m,

AN.ult
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(II observed as anylhln!, other than It!,htly or very It!,hlly oiled?

(I \ I cannot recall

(JI

II'

MR CLOUGH Nu further qUe,lll)n,

(JI THE COURT You can slep duwn We r" !,oln!, 10 lah a

III len mlnule hreal JU,I ten m,nUles

(0) THE CLERI-.. Pk,,, rt'e The CUUrt ,Idnd, In reee»

(Jury oul at I I -10 a III )

(Rece» al II -10 a III III I I 5 ~ 1 111

(Jurv ,n at I I ~ ~ 1 III )

TilE CLEQ.1o. ~Ii r Th ,

~ ... ::i:S1un PIc..S:l1.. b\. :h... alLu

MR STOLL YUlir Hunor hllpe ,pnn~, elern Ii I rn

golO!, to try anolhcr ,hort Wllne»

THE COURT Huw lall?

MR STOLL F,Ve deven calkd Mr Naull Andrc

(91

III

(III

(IJ)

(1.11

lIO)

lI1)

liS)

(19)

101

III

( I

( J)

I JI

( .II
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ill h,v~ vou gone alii and used Ihe - bon~ In Ih~ oUldoors and

u~ d

II Ihehe,eh 'and>oon'

(1, "Oh venh II> 1 h'= pari of Ide around I-,.odlal..lo USc Ihe

JI henche> 11Ir nlll..lnd, 01 purpo'e' W~ eVen bO S\\lmmlOg Ihere

dl In th,," 'Wmml.rlillh. ,orn\..llnll,.;) Bdl\.v.... It or not It e\..t::. warm

It\I t.nou~h

171 We do a 11I1 01 sport II<hlOb for alilhe <almoo SpeCIeS

I~' Av,d deer hllnllng clam dl"gln b Ihln"s IIl..e Ihal WeJU>1

IJ. IIl..e 10 ClI 1\1 Ihe hedehe> 10 wdll.. arollnd

1101 Q (n 19\9 vnu Wl,.rl. 1 comnh.. rCI d "'Ilmon II~hLrlllln I~ that
III 1..11rn.. "'1)

II I A Y.... , I\\H~

ill. Q Were \ au .hle 10 - VOll Weren I dhle 10 comm~rc,"1 salmon

IIJI fISh th,l v ,r'

fiJI "No We dldn I Ii'h Sllmon In 19~9

fl61 Q And wOllld VOll - did Ihere comc a lime whcn vou Weot InlO a

(171 ad spdl monllOrln b or ,urvey <y,lem \\'Ih Ihe Alasl..a

flRI Deparlmenl of Fish &. G8me?

1~1 A Yl.. \\\,. dill
(0, Q Would vOlllelllhe ,urv pled'e \\hen VIlU sldrled vour worl..

, " In Ihal re_ Ird'

\ \Vl.. \\\,.r... Ilr I - \\ .... 111'( "'(Irh.d our \\111 ~ nhollt lh Ilr,t

I, .... eel.. In April

I JI fl h&..Glme

I, w el.. In Aprd

Ind III,r I We Weren Ion 'pdl mOnllOrln!, Wllh

hUI We 1001.. SOme hlolo!,lSl> OUI abOullhe Ilr<1

We did Ih Ii lor dhoul J .... eel.. and J hJlf and
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0) us on lhe boal w~r~ dlr~cled to go out there and do some bnd

(I 01 preodang transeClS and antmal counts and things hk~ lhat

iJI 10 I..lnd of gel a counl ofwhall..lnd 01 antmals how many of

(J) whal and ev~rvlhlng hl..e thai was oUlther~ bdore any ad

(jl hll If II ,,""r~ to hll they n~eded 10 I..now whatlhey had to

16, eompar~ lito

(7, Then all~r Ihal We Wer~ "slgned 10 pUlln Ih~ log booms

181 and the Olh~r boom male rial 10 north~rn Alobnak What we

w .... r....

(~I IrYlng 10 accomphsh Iher~ Iflhe ad Were to hll we were

IiOI Irylng to I..eep Ih~ ad OUI olth\.. eSluary areas and out oflhe

(III salmon Slreams and I..eep It Irom damablnb Ihose areaa If II

w .... r ....

(I , 10 come there bUI also help d,reci II 10 a certain ar~a where

(13, Ih~y could SI..II11 It or ckan II up II II became n~c~ssary and

OJ) so

(151 QSo you putlh~s~ booms down or som~ of Ih~ booms down

(161 hefor~ any oflh~ ad bOI up Iherc'

(111 A Yes We did

1181 Q SinCe vou pUllho<e booms up Wer~ you abl~ th~n to

III' ,ucce»lully prOlecllho'e shoreline' up lhere el north end of

I 0' A lognal..'

II ,\ I kel IIl..e .... e Were dhk to >Iow nme 0111 down

, hdslcallv We Were ahle In SlOp some of ,I elean up som~ of

1) II hul no,," h~re ncar 10lally

"I Q Why do you say thai'

J' i\ Well b."eally I would say hecaus~ we were worbng wllh -

nd

Vol 22 J'iOO
IhI.. 11 w .... plo.1I1 ItHlllllh\. 1ll..,<ll1lonth PUlIltl_ In In eo houmc; In

.... 01111'11'-'1011 \\ Ilh 1'111 oth .... r hn Ih til II \\ r up nil Ih north

01 \1'1 nil.. ltllt! (l II \\ ould h IV h.... 1\ pn1h Ihh II'HlIllllh \"I1J

I 01 \11\ 11\ It \\ .... '1 Ilh.d \\ )f~ln.b III lUIlIUIH.tlOn \Iollh FI h ~ GUIllI.

t~l nnd WI. "I.rl.' ,,_nl.d 10 do, I\.~{ II hl.n

(, Q Nnw \\hen \nll '1\ 110rth end "I Af,' 1111.. Ih,1 s Ih" 1,l1l1d

171 h\.rl."

<,

fIlii

rill

'I JI

f I ~ I

nil

(I( I

I,

'1\

IIII

I III

, I'

I"

JI

i\ ) e'
"Pnt \."" '" Il1JB11 llb-hllil ~l,.ll\. l::IllJpHlt

"I - 11(11 n\\ned h) Ihe homuLh hili II 'pari Ollhe hnrnlll-h

lI<dl Iholl=h "n I Ih,1 rll,hl'

" 'I.' II Inc.lulkd In thl. h<l[(III=h hound HI ...

Q \l1d Ihel1 "" v, \1 '_11" I Shll\ II.. I 1.l1d)

,\ Ye'

Q So y,,"r Ire Ilh/ll \Oll \\de pllllln!, lip h"nm,nd SO on ..... ,

,
Ihe 110rlh od 01 Afohl1n,'

i\ V\. north\. I t Ilk 01 norlh .... rn Alo=ll1l

QThl II , In here ('ndle IIII'!,)'
,\ Y ,

Q Anu when yOIl - eOllld vou de<Crlhe 10 Ihe Jury In Ihal

[,r,1 periOd Ollillte 1'0111 April dllli 11110 I>hv did ynu See ad'

,\ ) e' \\e dill 'ee od hul We dldn I 'ce II rlbhl aw,v In

I,. Irly April w\. linin I \. .... II

Q YlHI w\.rl. pUIIII\_ nul h(lom?

,\ , rlr Ilhl11 \\,- ~II~I \\ I Ih ... hl[)II)ll,t' Ih It W rl. With
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III l1umberone We had n\..Vere~perlenc~dan)lhong hl..e thiS

h... lor

I' ,1 We redlly dldn 1 I.. no"" e,"clly whal .... c Were LOln b 10 eXpecl

1" hlll we Were JI"llrVln!, 10 I..lnd 01 plliln Ihese hooms 10 help

I"' 'lap any ollhe 'lull

IJI Baslc.lly whal We had 10 worl.. .... llh .... erc spruc~ logs Ih.,

1(1 Were banded 10"dher wllh sleel cahks as a lJrsllon\.. of

171 defcnse The ne~llhlnb Ihal We pUlon place wcrc some Typar

181 curtains some SOrl 01 sorhent malerlalthallhey USc on ro.d

1~1 h ... rJ~ or ~om.:thln~ anJ ~umC:(JuJv l,Ul tn"" luc:a lhal mayoc lnlS

1101 >Iuft wdl slap ad So We h.d mas IVC qU'llllll~S oflh ..

1111 ,IU I f Ihal We Wer~ pUllin!, oul In Ion!, IIncs

II' Thcn We had old Ii<h nelS Ihal Ii<hermen had donal~d They

Ill, I"hed - If you hanl, Ihe'e ah'orhenl POI11 pom< on Ihem

l1luvhl.

I1J' Ihdl wdl ,top SOme Oflhe od Then we had Ih .. hal dog

I1J, elbhl or 10 oneh dlameler shap" ah.orbcnl boom lis Ihe Iyp"

I1G. I Sec In onJuncllon w.lh a small diesel spdlln a boal

1171 harbor II s nOI deslbned for Oeean dUly nnd II s long and

11K) prohablv 8 fOOL lonb pIeCeS

(9) So anyway We had a\llhese dlfferenllaycrs ofd~fense one

'01 after anolhcr And Ihat s haslcally whal we Irled 10 PUI out

II Ihere 10 SlOp II We couldn 'bellhe bib occan sl..lrl boom

We bOI some ofll hUI very lI11k Tha' s Ihe slufflhal S

JI actually desl!,ned 10 SlOp ad >pdl<

I JI Q BUI wllh ailihese dllferentl..lnd, "fhoom< and pam poms

," .nd nel' Ihal peopk dnn lied Illd '0 on yOll ,1111 Weren I ahk
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(I) to stop all this od?

() A No w.. w~r .. n t Th.. on .. In,lane .. lhal com.. s lO mind th ..

(3) mo,t VIvidlY for m.. was In Paul, Bay - Paul s La~~ IS on.. 01

p) our major r.. d sYst~ms on lh .. Alo",na~ dr.. a and w .. had thai

(.l) lalrly h~avlIy boom..d offwllh allth .. , .. ddf.. renl mal .. nab

(6) that I m tal~lnl, about AmI w .. got a 'tron!, norlhw~,t wind lor

(7) a coupl~ days and ..v .. n Ihough w .. had thos .. log booms - I

(81 b~lI ..v~ th .. loe boom In th .. r.. WaS probably 1500 IllOO f.... 1

(~J Ion!, and It was anehor.. d wllh 2 000 concr<.t .. bloc~s

(10) Ev~n though w.. had thai ,tutfln plae~ th .. northw~,l Wind

III) was stron!, ~nough thaI It mov .. d (h~ bl!, concr.. t.. hloc~ and

mavl..

(I ) the anchor out ofplac.. And a, Il did It ,ort oC npp.. d

(I) ~verythlng ~b.. out b.. hlnd It and It sort 01 ~nd .. d up piling

(14) up on lh~ b ..ach

(I.l) As this was ta~lng plac .. mouss~ and ,tuff was coming In

(16) wllh th .. curr.. nt and th .. Wind and whalnot So It lind oC
(17) hamm.. r..d It Into a big pd.. on th~ b ..ach

(18) Q Now (h .. n alt .. r a p .. nod - I (hlnk you said som.. thln!,

(191 about May th .. n you did som.. surv .. y wor~ Cor th .. AOF&.G

Alaska

I 0) O~parlm.. nt 01 Ft>h &. Gam.. ?

II AY.. s Idld

Q And l.. lIlh~ Jury pka,.. "h I( YUU did In that r.. !,ard

)) A O~ay Ba>lcally what " .. ".r.. In,truet .. d 10 do lh.r.. Wd'

", 10 - w .. had a .. naln ar..a 01 Ih .. "land that Wd, wh .. r.. w ..

.ll wer.. ,uppo,ed to!,o and allalung th .. "land w~ had c .. nOln
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(I, tradltlunal hoo~ haulln~ 'puts wh .. r.. lh .. ' .. In .. r, always go (0

( ) to ma~.. th .. lr Sd, dnd w.. w.. r. IOld to 1,0 Ih .. r.. and ma~e , .. h

1)1 In a Irad'llon,1 mdnn.. r JII,I " Iholl),h w .. w.. r.. It>hln!, and

lolJ monitor - ul:su Wl,. Wl.r... \0 munltor whul ~lncJ 01 ad w'- 'dW In

(51 lhl". Wd(""r

(61 And anoth .. r Ihln), w.. w.. r.. >I'ppo, ..d to do II we couldn t do

( lour t.. ,t lI,h .. ry "hlch was ,uppo,.. d (0 h .. our primary Job IC

lSI th .. w .. ath .. r !,Ol bdd or ,om.. (hln!, h~ .. Ih II w.. had a .han.... 10

(~I go on b.. ach .. s W.. w.. r.. to also hO on h..ach .. s and do h .. ach

_~ 'YS C .e' ,. kind cColi \ .. re on (hc d,CCd.. nt b.. aeh .. s

III) We h,d a lraln d p .. r,on (ha( wurl .. d lor the O.. partment 01

(I ) FISh &. Gam.. on Ih .. v.."d With u, and I al.o too~ som..

(I)) tralnln!, mysdCto hdp us Id .. ntlCy lh .. typ .. s 01 od thallh ..y

(14) want .. d to tal~ about wheth .. r It Was II!,h( v .. ry lI!,hl

(U) mod.. ral~ r ..avy

(16) Th ..y had som.. Cfll .. na Ihallh .. y w,nl ..d us 10 h.. ahlo 10

(171 use so Ih,llh .. y cuuld know whal w .. w.. r.. lallln), aboul And

(Ial also Ih ..y show.d u, how 10 fill OUI th .. lop and Ihe rorms

(191 They IIlslruclcd u, ,n chain 01 CII,lodY 'dmphn!, - we wer..

01 Issu ..d chain oreu'lody hOllks 1nd lap .. and 10c~ln), box .. s

Il d Cdl.nl anti d Irl". ... l .... r to ll".l".p th\..~ .... ~ I(nrk~ In

We took sampl., 01 fish ,ampks 01011 ,ampks orully

( )) debns and mat..f1al, and w .. w.. r"Ju,1 baSically In,lruct..d In

(.) the Iyp" orlh,np Ih .. y wanl .. d us to do And th .. n w ..

proee .. d .. d

(.ll to go oullh .. r.. and w.. hdd a roul .. and w .. wouldJu,1 work our
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II' WaY throu"h .. a.. h day It 100~ , .. v .. rd dd\> bUI " .. "ould wor~

I lour waY lhrouhh our rout.. and Ill,t pr.. l.. nd II~ "" ".r..

I I I"h .. rm.. n and , .... "h It h Ipp .. n.. d With Ih .. oil

t I Q \V,-rl". Ihl".~1. your 0\\ n pl.r~on.J1 n\.t~ or \\, ... rl. th,-~ ... old nl,.h

II, Ihal w.. r.. lurm,h .. d 10 \ Oll'
I

(61 A Th ..se nd, w.. r.. pi ov,d .. d 10 '" 10 u,.. Th.. ,,, .. I.. nol 00 r

( I own nd~

(SI Q W.. r.. YOU wllhm. to u,.. \ our own n..I,'
(~I A No I wouldn t hav .. u,.. d illY net

IIUI QWhY"lpat'

(I" A II ,a v.. ry .. xp .. n>lv .. pi ...... 01 '"'l'''prn .. nl dnd I dldn I lnow

II , .. ~aclly wh It would h Ipp .. n to II" w.. holoti 1/111 And I

IIlI i1!,ur.. ICll bOI eOnlam,n It .. d or ,orn.. lhln~ \h "ould IU,I b..

II" lind oCoullh .. n<.l or ,omdhln" So v .. ry .. ~p .. n>lv .. pl .. C.. 01

1151 ~qulpm .. nl

1161 QWould you t..lllh .. Jury - Illayb .. YOU Cdn wall down h.. r..

(Ill wllh a mlCrophon.. and ,how on Ih .. rnap "hd.. \OU ,Iarl.. d

thiS

(181 program wh""rl". you w\.nl ,,-X11l11n\. wh It \our h.. rntory WdS In

Ih~

II~' beginning 01 May

lUI ,\ B..glnnlnb 01 May Ih .. l.. ,1 It>h .. rv)

III QWh .. n)OU'lart..d \ .. dh dO"'~)Ourll h,n_,urv .. v

,\ Y.. , 1\1) ar.. J .. ~I .. nd .. d lrorn - 1.. lu til- II lId Chlnldl

I " BdY w.. ,Idfl .. ,j dl C Ip .. Ch,nldl do" nIh .. J,I >ld .. Ihrou h

I" U!,al Bay Ihrou .. h "tlludd ill lrounu S,lllilddl I land dnd Ih"

I j, >ld .. oCth .. "land 10 RU,>lan Harbor
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III Q How lonh did )OU uIV.. rlhdll .. rnlorv '
I' \ I can I r.. m .. rnh .. r .. ,aell- IlllI I thl/ll II \\ "proh tI"v IhOUI

Cll 20l0JOd1Y' (\\ouldJu t!:lh.. '\ thltlw"dnlll\.,lhllllnIlH

.II own Anu th .... n '-v .... ntu IIlv th O .... pll II I1h.. 1\1 - I r '\om ... huuv put

£51 dnolhl..( host out tlh.. r...

16. Q Thai Wa' ,\Ir " ..piln"d' ho II'

I I \ Y.. , I\lr " .. piln!, .. r .. arn.. oUIIII .. r.. II III III r loollrorn Old

I~I Harbor OUIIi Ind Iloolirolll Old II "h", I/lIrih I"Ju I pill II

I'll I up B,-cau~"" lhl:::a I~ il pn..lt.., Jar.::-L 1(,-1 '\' II \\ 1 J Ill{ to

J _",j ... o 1- _I" r' ....... - ..! ...... I

1111 Q InCld .. nlally 1<.1 Ill .. a,l you anolh .. r qu .. ,llon A a

II I I".Ul1lnh.n.. llJlll~h,-rl11ltn - I thlnl... IlldVlJ .... VlH! ~t1r'-IJ' In:)w .... r\,u

Ihal

(1)1 - you f"h all ov.. r "odl'~ bland?

II" A YeS I do B '>I .. aIlY
1151 Q I m.. an normall-?

(161 A S""ln .... 11 ... t.1 IS d mohll ... Il ... d \v ... uon t \I~uHllv "lot I V In

1111 on .. place W r.. lool,nb lor I"h ICw.. don I cdlch Ih .. m In

II!U on\. Cdr,,- or on ... h IV WI. 1I10V ... on

(I~I Q Try ,om.. wh .. r.... h .. ?

(UI ,\ \V ... r lUI\'\ldntl\ IIH)VIII~

I' Q Nnw I I rn~ "l You III, 4u .. ,lllln \lIlh .. ,~ "I/pk, and

I Ih .. s.. chain 01 eu,lody )OU .. "llh.. m .. hdlnol '''lOdy Jar, dnd

1)1 conlaln .. r, ,nd alllhdl ,lull "hdl dill you do Willi "llha(

(., mat .. f1al?

I 51 ,\ Wh.1 w.. would do wh .. n ...... would II~ .. a , Impk w .. would

pUI
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Ih '1mpl. ,lIlh. 111 • Ii II pUl II III Ih~ lochd ho~ dl1d

I put 11 In lhl. Ir'-Io./I.r Llnu \1.1,. would VI4.J ... OUtp,,", It u... wdll.1' \v""

I , \\,ould r.eoru dnVlllIn c ,)n d 10= I =u~,. vou would ,dV Ihal "'d,

I"' lor Ih~ D..p Irlm~nl

151 Th.. n approxllnaldv onc ....v .. ry w... 1. or Iwo Ih .. v would ~Ilh.r

(61 s.. nd a hd,copl.r or alrplan .. oullO lal. .. lhos .. sampks from

(11 us And ,,'lh .. r mv<.. 11 or lh .. obs.. rv.. r on lh. boa I w.r.. lh ..

'" onh Iwo p opk ,lIol.\,.u on our hoal 10 louch lho,. ,ampks

dnd

1~1 w.. hau 10 hanu b'V" Ih .. mlO a 'p.clil.u p~r<on Ihal "'dS comlnb

llll' oul sp ..cl!lcallY 10 b.. llhos.. sampk, anu lhe Vldeolap .. , and

(Ill lh.v 1001. Ihem away The Deparlm.. nl 01 Fish &. Galll~
(I J Q You uon I hdve 111\ conlrol OYer Ihal mdlerlal'

11" t\ No Sir

(1"' Q And uld you - UIU vou lurn In Ih .. , .. logs? 1 III nOl lall.lng

III. ahoul \our v.. "ello~ hUI your lo!, Ihal YOU - Iflhal s Ih~

II~' n!,hl wnrd I don I I.now Ii II 'Ihe nchl word or nol hUllh~

II. 1(lIm Ih,l \IIU I"kd (.ul 1111 Ih~ Dep Irl m.. 111 01 Fl>h &. Gdlll ..

lIKI O,d YOU lurn Ihal OVer did you malnla,n Ihal did you I. ..ep

II~I Ihal?

01 t\ No I dldn I I. .... p lillY Ollho,.. Iho, .. w.. r~ all blv.n 10

{ II Ihal <drn~ p~r'nn who would PICI. up Ihe < In1plc, and Ih.

, V,deOlape, JI,o pl.l.eu up dlllh .. pap.. rw(lIl. '0 Ihal wd,.11

, 'I glv .. n 10 Ihem

,", QSo vou don I hav .. Iny eonlrol <lV~r lhos.. uoculll~nls I

I II \ Nn I don I
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I, Q Anu I' lhul udh.r\.llI 110m 'tuur v .... -e ..".. II0,k IIH",IC"h.nlolly'

" t\ Oh )~Jh Th .. Ve\\eIIOl" /u,ll.,nd of - ~ •• h l113nn.. r

", Ih,1 S nul nn Ih .. oee ,n nnrmally I.~~p< a v~"d 101, anu YOU

", I.lnd of pUI I.\, h11 ,(H' wunl 10 '1IIh .. r~ 110 h1ru anu fa I rule.

,I, pul wh~re yoU dllehor I.\, h.re you re al whal you , ...

«(, Tho,.. dr. oiliell! d".Umenh lhal had 10 b~ - w.. had 10

(71 lolln" r.... ,1 ~r .... \.lll"- ruk ... lind ,tull with Iho~\'" Th.11 > v.hv

'" Ih~lrlllllll h~lor hll1<1 Thl! ,l.\,hylh~Yhad1nolil.,al

t,h, .... rv ... r (lUl lh,-c \\ Ilh u 'nlh .... "'- thlnt" hau tu h prl.cl~

,fl, C.r11,n proLLuur. h III In h 101lnw~J \<) Ih I 'I ('It> VI

1111 Ih~) I'bur~d II \.ould edU'e prnbkm< Idl .. r I !,u .. s> So Ih .. rc

II I v.',dlt)(ull1l1krLlh.\".-

11 'I Q \VH,\ Ihl';' oh I,. (\ I,.f oul th .... r .... (h .... ... 11(1 f .... 11m .... you W ... rl.. oul

11..1, th .... r.... 1

II \, ,\ AhoUllh~ f"'1 lour or Ilv~ day' Ih,l I '.a, on Ih .. 1.'1

11(11 II"ih ry I unln I hnv .... 1" oh" rv ... r h... C8U~l..lh .... v w .... r... In lh ....

(111 prol.. ", 01 ... tllllf\ll1_ 10101..1 ntJllhh nllh ~,tol..t..th... r In Iraln

IIJoo.I Ihl..lJ1 lor - Ilhlnt... Ih ... r... \I, ... r l1~l. ' ... Vl.l1 III 11.11 olu, tH' (hi,

(I JI I II h f\ In v IIIlHl' pIll.... Ind th .... , lInJII t hi ......... 11t111_h

r III no th ... Ilf I louf or I IV d IV'" I did Ihl. oh, rVlnh 111't,...II.Jnt..l

I II (h ... P Ip"'l\\od.. But lh ll Id..... Ilnld 'Uti I WII\ HI (1lr:J1n... t..1

I I 10 do Ih11

'" QTh~, b"vL \011" I' IInlnb prnbrllm h~for~ lhal l

r u ,\ Thl..v _ IV ... 1111,. Ih ... "'"n... IrDlnlnb procrum lh ... y UIl.J')3 tht..

I \1 oh ... rv ... r
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(I' Q How long d,d lOU Lonllnu.. - all~r Mr ...... pllnger look IhlS

1 I Olh.. r lrom Old Harbor ,oulh how long did )OU continue 10 do

1)/ Ihls nOrlh ..a'l~rlv porllOn?

(", 1\ I b~lIev~ II was probahlY Ih .. Ihlrd w.. ~1. In Augusl

(51 lhlnl. wh.. n w~ wcr~ finash .. d

16; QTowards th .... nd of AU!,USl l

(71 A Thai s aboullh~ tim.. Irame y.. ,

IS' Q O,d you ob,erv~ any 0" wh.. n you Were dOll1g thiS dunng

(~l lh,s p~nod of 11m.. Irom lat .. May unld lal .. August?

(10, A Y..s I did

(III Q Would you l<.lllh .. Jury picas.. - you can resume lhc

(I I wlln..ss siand

CD' Could you descnb.. IO Ih .. Jury whal you saw 10 (.. rms of

(1"1 odlng 10 lhal ar~a?

(I.lI A BaSically when we first w .. nl OUI on lh~ I..SI fishery we

(1M w .. r.. told Ihallh .. re had been no od slghllngs on lhe cast ald~

(171 of Kodlal. Island up unlll Ihal pOlnl and when I gOI oUllhere

(I~I wllh,n thr~~ our lour hours OUI of ,,"odlal. J was slarllng 10

(19, SL" long sh~en, mous>.. lid .. slr..aks And we conllnued 10

(01 mousse sh,,~n and tide slr..al.s miXed In wllh bird fcalh~rs lind

( II I.elp for lhe .. nllr" 11m.. w .. W.. re oUlth.. r..

1 I Som.. days would b.. WOr>~ lhan olh.. rs ,om~ days would look

I " prLlly good mayb~ II waso lthal bad BUI haslcally the lyp~s

"I ol 011 Ihal 1saw w .. r~ pl .. C.. S of n1OU».. anYlh,n!, from IIl.e Ih ..

.5, ,1/ .. 01 your IIn!, .. rnall JUSI Ihes.. lI11k ,l1ludbY hlob 1001.Ing
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ii' Ihln!, alllh .. wav up 10 d,nn .. r pial .. hlohs 01 ,ull And

I I somcllm~s Ih .. r~ would b.. narrow hanus oflhls Somellme,

Ihere

(\, would b.. rLal wld~ hand, or II

("I II vaned Irom day 10 day from plac .. 10 pIaL .. and

(I, dep .. ndln!, on lh~ condillons II d..p.. nd ..d a lot on lhe Wind

Ind

l~' (he Ild~ and whal was bOlnb on Ihe parllcular dav When we did

(71 do b..ach surv.. ys \\'e would S~ .. baSically nllluss~ on the

b.aohos Th r~ a:;sln II was IIkc the same lind of size range

191 anylh,n!, from Ih .. S1h 01 a p.. a up 10 lhe SILe of a bIg plale

(101 or som.. lh,n!, And It would normally always h.. mlxLd with kelp

(III and hlrd f..alh .. rs For some rLason II allracl.. d Ih .. bird

(I I kalh .. rs Ihousanus Oflhelll I don Ilonow why

IIll Also you could S .. e sheen hkedln!, orflh.. h..aches al

II"' 11111 .. ' Il wa. Ilk .. lithe lId .. would dcpOSII' hunch oflhe

11\' 1l10U»e on lhe h .. ach Ih~n when Ih .. w,nd wnuld hlow olrshore

Jlld

II~I d, lhe lid .. Wa> laliing you could Se .. almosl 1I1.~ wll1drows of

117, h~en hk~u.n!, olf Anu th .. <he .. n, w~r~ ulff.. r.. nl types

(I~I Anylh,n!, Ir01l1Ju,I v .. ry lI!,hll.lnd ofa sh~en - w.. had

II II ulffer.. nll.. SIS lhal w~ would do so Ihal We could dcl..rmln~

I 01 how w .. w .. re suppos~u 10 - what nOlallon \\, ~ were suppo.cd 10

II PUllO Ihc ... officl.llo!,s abOUI "'hallype of,hL.. n II wa,

( , W.. would lry soap leSls and whalnol And We could sce th,s

()I lI!,hl sh~ .. n ,om.. lll11e, w.. would s~ .. • Imosl 111... a slivery

., ,h .... n JUSI I..nd 01 Ihlcl. I don I really I.now how 10 d .. scrohe

(51 II olher lhan It '" a> J"'l \lIvery 0 ,"\IonJlly I 'Ow I.lnd of
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(II a rainbow i1le she~n U.uallv Ihat would be associated with

( I when [would .~~ th~ .... Indrow. comln" oil Ih~ b~ach Now dnu

(JI Ih~n you woulu s~~ SOll1~ rdln hlowlng and occasionally We
w"",rt.

(~) out crulsln!, up Inu uown Ihe ared We woulu S~e .ome ralnho ....

(5) sh~~n I dldn t Se~ a. much oflhat as the olh~r typ~ JUSI

(6) real slIv~ry lool,n!, stuff BaSically Ihal S the types of 011

(71 I saW out th.:r~

(8) Q Now In your c)(p~f1ence SInC~ 196 - whenev~r you start~u

(~I go,ng out In th~ wat~r or aclually wh~n you i1v~d In ,,"odlal

(101 had you ~V~r Se~n anything i1l~ lhls b~for~ In I~rms of the

(II) sheens th~se sh~en. Ld SJUSI tal~ lhe she~ns for eumpl~?

(I I A No n~v~r

(lJI Q Had you ~Ver 'een any mOU"e wh,1 yuu descnbed dS

mou::.sL.

(14' or lar balls i1le Ihal?

(15) A No J n~ver hdVe '~en anylhln!, Ille Ihdl

(161 Q And Ju.l so - do~s Ih" luol dl all i1le wh II YOU ,dW OUI

(17) Ih~re? ThiS IS E~hlbll 1536

(181 ,\ Y~s ThiS loob prellV Iypleal Ullhe 011 Ihdl w~ w~r~

(I~] Seelnl, around In th~ .tdl~ thdl II 'e~m~u 10 be ,n when II Wd'

(01 hilling ,,"odral Th~ only thin!, Ihalloub d,fferenl ah! lit

( I) lhat Ihls 's a ekan pl~Ce and norm.llv We woulu Sec. III of

( I bird f~alhers .Iucl to thIS and som~tlm~s ldp and siull i1le

(J) lhal SometimeS 'I would b~ a i111k hrown~r bUllhat smdl>

(~I and - [ manageu to get (I on my~el f It smdls and lools i1l~

(5) whal we Were Seelnl, y~.
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(I) Q SOrry

I' ,\ [hope [have Ihe 1..1 of that on me

01 QSorry

(~I \\hen yuu lalk ahuul- now Ihls purport' 10 h~ an otl 'pOi

151 here It. on Ihal "Ilk monllor Ih~re I> Ihal - would YOU

(6' haVe cl",s"l~u lhal so a i1"hl or v~rv ""hI OIi1n~ IS lhal

111 what YOU re lallln" .I",ut'

I~) A I hUt.sS I m not '\url. wh tt \OU 111 In

I" QWdl Ifvou'dw,omdhln"I,lelh'l Ihll,pOllhdl'nelr
h r ., h h _IJ J J,.. Ih h I Ih 't ...

(I J' Ihe he.ch Ihal summer' Wllulu ~ Oll plll Ih 'I uown In your Otllll_

[I ] lo!,?

(lJI ,\ I don I lnow a, Ih.1 woulu CVen I,u In Ihe 101, Unkss I

(14) could Inspcci It In per,oo numb~r one II would he haru for me

(151 10 try 10 lelllflhdt Was 011 or nol

(161 Q Would you InSpeCI .omclhlng i1lc lhat 10 delermlnC If II
(17) wa. oil?

(lSI ,\ We probably would haVe walled on by Ihat Thc.re was SOme

(I~) Senous 011 on the heach I don llnow whallhlS IS bUI no

(0' 1m lalbog aboul b,l, I,lobs oflhlS sluffln Ih~ lldc i1ne all

( II OVer Ihc hcach

( I Q Old thIS otlln!, Ihdl you oh.erveu Ihen on Ihe beaches and

(JI In the waler UIU IhlS Chdnl,e al all YOllr U>8l,e yours anu YOllr

4) family s Usa!,e Oflhe Willers and the hedche' ofKudlal rn I\I~O?

5] ,\ Dunnl, I \lK9 ye. Oh ddln,lely>l'
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III Q How,s lhal?

(, \ W~II ~Oll .urelv ,\(,"IUII I hdVe \\ ,111,,1 III he dl _In" dnv

I" d IIns un on~ 01 Ih~.e hedeh~, thdl h I\llhl oil \\~ \\ouldn I

IJ, h IVe I,on~ oUI dnu dOlle Ihe h,lln" on Ih~ hedChe. thdl We

(I, norm tllv proh ,hlv would hiVe done SOllld'llle' In Ih~ .ummer

(6, wh~n Ifome In Irom d II,hln" Inp \\e d,u i1le 101,0 lor hll~.

(7, on Ihe be ache' and c~khrdle anu !,O oul to Ihe hedehe, W~

IS' wouldn I do anvthlOl, I,le lhdl

(~I And 10 lhe lall after I,0ln!, throu"h Ih~ \\ hole Ihln!, Ihdl

(101 summer Ihe la,t thlnl, I "anl~d 10 un w., wall arounu on Ih~

(II] b~achesanul,od~~rhunlln"ille I nonntllv tlWdV.UO I)u.l

II I lind of wan leU 10 I,l~ d hrelll frolll 'I III So ,n Ih II

11" r,sp~cl yedh ,t chdn"ed the \\ 1\ We UIU Ihlno'

(14, Q Was Ihde sldl ull on Ihe hedehe' 111 Ihe I til'

115, II.IR CLOUGH OhJe,IIl,n 10Ulludilun h 1>11 t h IU dnv

flt'l 1,,"~(lnl0ny h,," w""nt Qui on (hI.. h.... u<.h\. ... 111 th ... 11111

117, BY MR STOLL

II>' Q D,u ~IIU ob'erve oil lIlllh, he lehe' IlIlh~ IIIIJ

(I J' "Lll~ I ,.'u I ulun l "u deer hUIIIIII_ Ih II Idll Su lhe

0, Id,1 Ollhe all I \\lIulu I'er,un tllv h 'Ve uh erVe" .... lIulu haVe

, II h~~n mv Id'tillne un lhe he Ich whtl .. I \\, 'Idl WIll lin!, on Ihe

, I~'l Il\h,rv

" Q TOlhl. d IV do vou _u c11111llllll e )

~I t\ I per.on.llv uon Il,o c1dlllllllll e "" Il\Ilre \Iv I \llIdv uOe.n

5' Q Do YOU thlnl Ihdl Your h Iblh In I~rlll' 01 Ihe h ,blh Ihdl
1
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(11 you and your lamdy hau bdore 111 U"~e Ollhe recr~allonal

( J drt.8S hav\.. you ob~l..rvl".d wh ... lh\.r (h()~ ... ,H .... l.ommun tu olh .... r

(31 re.IUel1IS In "odldl)

,4, MR CLOUGH OhJectlOn lounu Ilion I don Ilhlnl d
(51 UrJ1CII.. nt !ounudllon hn:. h....... n IIIU lor tho.. \,l,llnl..':' to Jrnw

((\1 opinIOn, thOUllht. populltl\lIh 01 r...DJIIL..

r7, \IR STOLL I II IIIV" IllllIHllIlll II

,<I TilE COURT G,l dIe 'U

,J' llY.\IR STOLL

r II' Q Dunn Ihe JO Ve ,r, Ih 'I 'Ill' \ 11\ I.' JI~1

rill oh,\..rv""uh('"' olh ... rp up(\.un"-ud"kll v \.'

'" "I wuu Id ,. V I h 'v
(1)1 QDovou~o-huv \111111 ,-ulh th.. lJt.h\,:'u'lthyuurln ... nu:)

(14] Ihat you "V W,lb 1I0d "url \\ IIh on "Ill" ,l'

IISI "Ye'
(16] Q And have YOU - UIU you obserVe uunn e Ihc sUlllmer - Ihe

(17) year 1989 how olher reslUenl, 01 ,,"ouldl U.eU or ulun t U'e the

(lSI beacheS and olher are.s of ,,"oul.l)

(19) t\ Yes

( 01 Q And uld you nollCe anv ulfkrenc~ In how olher re,llknl, ul

I] "od .. lu. ulhehLldlc,'

MR CLOUGH ObJeCIIOIl luund .11011 'our HOO(lr /I he

J' .... dnl. to I til dbUUI d pJrl'elti Jr pel>UII I don I hdVe "

I " prohklll BUI"' 10 Ihe enlile "ndlll populo,,, I uon Ilhln~

5' founu Il,un h I' been Illu

Pdge 3511 to Pdgl 3514
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III TH E COURT Your ob,.cllOn IS ov.rrul.d

I' ,\ Could YOU repeat lhe qUesllon please?

1'1 BY MR STOLL

(JI QJust did you observe dunn.. 1989 how oth",r resldenls and

(II lamdles on r...odla" u'ed or dldn t U<e lhe beaches and swam

and

161 lhln!,s 01 (hal nalure?

171 A Y.s And ror lhe mO'1 part the resllJcnls or r...odla" dldn

f<' U'e the h", leh"" ""e Ihel h1d In Ihe normal mailer hecause

lheY

,0, w",re - ,IIdn I "anllO gel down Ihere where Ihe ad was and

(101 Ih",y dldn (wanllO la"e lhe chanc. 01 havln!, Ihelrchddr.n

fill oellnlO Ihe ad and lhln!,< II .. ", thaI

II' Q Now diU YOll - One ollhe area, Ihal you covered was Ugak?

(Ill A Y..

(lJI Q ( m !,olng (a ,how you whal has heen mashed ror

(U, Idenldicallon as phlnllrrS E~hlbll 1524 and IS Ihls a-

(161 thiS ( II tdl you IS a map thaI purports to he Ugak Bay and

(171 shOWing In ore",n land holds 01 r...odl1" hland Boroll!,h In Uga"

11>(1 Bav Acl. vou lalnillar \l, Ilh thl';; Ir.... 1 J

,), 1\ Y"" I lin

f Il, Q And dill lOlloh'",rv", IIlV od,nL 01 Uc-'" BJy'

I" ,,\ "" th_r_ "''' 'll/ll", IIIHI 01 Odlll!, IhrollLhoul U!,a" BJY ,n

( I thl.. witll.. r n, "" ... II~ ... on , ... v ... rd ullh\o Ih..u'"'h .... ~ that WI,. dltJ

I 'I VI'll

" Q YOll eOllld clime d,,,, n Ind J"'I d",'enhe lhe areas on lhe -

I I, "h",re YOll 'hnlill V_I" Bav dnd ,ryOU oh,erved any odIn!, In

Vol 22 )~16

III th"",,- - n... lr or Iround 111\ ollhl".'''" ~I\..... n plrc ... h'
f' "A1'1Clllly 0101 ollh '/lI,n_ Ih11 II ,'w wa. - "hal We

"II would nOfl11Jlh do I 1..'- 110101 th ... ,,," till ... ~lrl"l~~ lnJ

I" w,ndlow, ,Ion th", h 'Lh ,nd ,n th", ""ler ""e Ih"

{\I S(lIll ... tll1h..~ d... p,-ndll1!:- on Ih ... WIIH.! loll th ... w .... ath\.rconlhllons

II

,6' mav hI. "/I'U 01 lon= Slr",a'" 01 II Lo,n b Ih" wav Olh",r limeS

17, 'I Lould he ),oln In ,lid Olllolth", hay "'II wa< neveral"ay'

f<' In One 'polar 1n"IHnL II .. ", lhnl

Bt I P,-i.t11 II r... l1h.l1 h.f dOII11- h... , h ~lIrv""vs a ala,,,-
,01 Ihl' Itr""a lind lOin III hor... h""r Inti h r"" lind h...r"" ,nd h r""

II , Ind up ," h r 11II<1o,IIIIILI III<' 111"n" I d,d OVer h",r", hllt I
I I In I r llh.l11h .... 1 Itl' III BUI ("-nuw I dlJ b() n hur.... In 1 lot

1111 ollh""c; ~lr ... 1 ,llHle II .... , ... IIlJ UIC,.1 h"" I""h ,urv""y, nIH.! W Inund

IIJ, ,"I ,n alilhe 'po" Ih II "e "enlll hare The Ie<ser nmounl up

"I, ,n Ihere (InOlc11In_) 1111111 'el.med ""e the more oulln lh"

II !II <.Ilr""l.llOn oul h.... r"" '"

1')1 Q lu'llellh", r"'Llird ,how IhJt he S Id",nlilled alilhe l,reen

1110(1 portion, 01 tho, .... lr... I'

1111 1--1RCLOUGII ~lrSllllllm!,oln),loohJeCI JlI,IIO

,0' clunly 1M the r"'Lord d,u he do any .horellne on lhe head or

r " Ul,lIk B 'v r IrLel' Bec ""1. he ,,,,eml.d 10 , .. ,p OVer Ih1l wllh hI'
, haod

BY I\IR STOt L

l..ll Q Old YlJU ... v""r LO lIV",,1 h... r .... )

f.\1 A I don I rec111 my'ell or my creW l,0ln!, a,hore here

Vol 22 3517
(II can t rememb.r tor c.rtaln \Ve d,d thIS tor several monlhs day

(') aller day art.r day so my m.mory might b. a hltl. hazy I do

()I sp",clllcally r.m.mb.r gOing on thiS shordlne h.r. h.re h.r.

(Jl and h.re (indicating)

(.\) MR CLOUGH For th", record Ihat would b. th.

161 ,outhern shorelones In U!,a" Bay

(7, BY MR STOLL

(81 Q And also In H,dd.n BaSin?

I~I A YeS (r.m.mber gOIng 10 shore In Hldd.n BaSin

(lUI Q (n allihose areas you round ad?

(III AYes sir Idld

(I 1 Q L.t me as .. you lh,s quesllon Was lh",r. rree !loatlng ad

(131 ,n lh. mldd1. of Uga" Bay?

(lJI A At tlm.s we would s.. 10 ... I ment,oo.d berore we would

(1.\1 Sl.e tIde str.aks With mous,,,, and sheen noatlng I mean we

(161 would come across It I gu",ss In lh. m,dd1. or Ugak and

(171 sometimes 00 lh. mouth aod along Ihe edges

(181 Q Now as long as you r", down Ihere lei m. show you whal s

(191 heen mar"ed as plalnll rrs E~hlb,t 1526 whIch LS anolher parcel

(II' map ror ,ome olher land holds or r...odla" J,land Borough

I' ,ncludlng In Sh.arwal",r Bay D,u you 1,.0 IntO r...llluda Bay and
, Sh",arwat",r Bay'

.I, ,\ YeS We d,d Th,s wal dl", pan 01 our normal rOUle lhal

(oil w"" w .... r"" !,OlnL throu,hh And w"" w""nt lhrouhh there num.... rou.s

5, tlflll.~ 1.
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II' QDldyouohserveodlhere II",'
I' 1\ YeS w'" did We ohs",rved ad In s",v",r.llocat,on. on Ih.

Il, hellChe' Ih",re as well a, In Ihe waler

IJ, Q Old you happen (0),0 In Ih", VI~lnIIY or on Ihl> parcd thai

01 IS In !,reen on Shearwater Bay'

(6, A I don t r",call specdically gain!, on lhls on", gr.en parcel

(1J hdween Ihes< reu Iones There 0ba,n I \lias on an awrullol of

IKI hl.ache' We Were In Ih" whole v,clnllY In lhls whole arca I
19' 'peclficolly r",member heln), on th" h",ach rI!,hl hcre and thIS

.<JoJ on.... UdV fI'l elf

II" Q Wh.1 w" Ihal II .. ", I

(I' "Th",re was mou"", lh",re on thul heaeh II waso I. real

Il" h IIvy IInpa",,1 hutth""r.... w ,,- I nh... till dl..l..UnJlnl. to our IItt,,",

(lJ' erllerla hUllhere Wd' uI.i1nll",ly mou"", all the way up 10

II I' 'eVen elbhl Inch pall'e' or II aod we reported Ih.l And

(16' endeu up a clean up CreW came In anu did some cleaning In

(1)1 Iher", I rememher go,ng and dOln), another one and It seem.d

11K' II"e there was more ad OVer Ihere a!,lIln

(191 Q OnCe Ihe clean up creW gal In Ihere was everylhlng okay
lUI ror lhe reSI orlhe summer?

(II "In my expen",nce and It was ralrly Iom,ted as far as

I clean up crews b",cause ror one lhlng we dldn t see 100 maoy

()I clean up CreWS We ..cpt wonlln!, 10 Sec a lot orclean up

I J' er",ws hUI when they would COme 1010 an area and clean ,t up

( II (lLLd,lonally \lie had !,one InlO Ihe heaches som'llmeS
alle,wJrd,

-------=--=-=--:-::---=--=-----------------------::---------
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(I) to do another bedch surv~v and w~ would lInu In som~

(1 mstanc~s som~tlm~s th~ b~ach~s remaln~d ~kan~d and

sometimes

(J) th~r~ was Instanc~. ollh~ beach r~odme I don Il.now

(.) e:l:actly what you m~an bv lin~

(.I) MR STOLL That sail thanl. YOU

(61 Your Honor w~ II olf~r dll 01 th~s~ ~xhlblls wh,ch IS

(7) 1526 1524 and th~n with r~sp~cllo th~ prior wltn~ss 1522

(8) and 1046

(~) (Exhibits 1526 1524 1522 l~ I 1046 off~red)

(10) THE COURT 746?

(II) MR STOLL 1046

(I) THE COURT Th~y dr~ admlll~d

(IJ) (Exhlblls 1526 1524 1522 and 1046 r~c~lv~d)

(I.) MR CLOUGH Your Honor I apolo),ILe IlOld

(1.1) Mr Sloll obViously Mr -

(16) THE COURT All rll,hl couns~1 I dldn I h~ar VOU

(171 MR CLOUGH ThiS IS a surv~ys map showln), anchoral~

(18) He dldn t p~rsonallv survcv It I told Mr Slolllfwe could

(I~) conlirm about Ih~ -

(o) THE COURT II you hav~ a prohkm wllh Ih~m onc~ YOU

( I) do Ihal onc~ you mdl.~ your mV~>[I),dllOn:. I~I m~ I.now ahoul

( II b~caus~ lwanllh~mlnlolh~ r~cord 1526 1524 1522and

I J) 1024

(.1 MR CLOUGH And I uon I ~Xp~CI d prohkm

[.II CROSS E\A~IfNATIONOF ANDREJ NAULT

(II BY /'viR CLOUGH

I I QMy nam~ .. John Cluul,h I rn hd~ r~pr~'entlnl Exxon

[lJ ~lr Sloli hd> h~en ,howln), Ih .. one >~v~rdlllnte>her~

I.) This" - lor lh~ re~ord I hdl~Ve II , OX 13160 UO you

Il' r~m~mherWe Inll.eu dhoollh\< or you lull.eu abullllh!> Uo,lh

(6) Mr Sloll un the >creen)u>la momenla"u'

171 A y~s

lSI Q Now Ih,s I> ubvlou>l) a VerY lIllk Ilil 01 od ,fin lac I

I~I II sad rll,hl?

,,0) \ I would sav >u

(II) Q Now Iur Ih~ purpo>~> ul .... hal I m - vou told u> how VIlU

(I I Wer~ al kasl h ICI. ,n 1911lJ prdly lamdlar w,lh Ih~ slandards

(IJ) Ihal ADF&.G was U>IO!, lor lIs surveylnl, ~fforls do you

(I.) remember?

(1.1) A Yeah We had a erlt~rla Ihal We w~r~ Supposed 10 b~ U>In"

(16) Q Do you - ",sume fur Ih~ purpose of the qUesllon If you

(111 would Sir thatlhatls Ihe r~mnants ofa blob of ad Iher~

(18) okay?

(191 A Uh huh

(0) Q Do you r~ealilf IInd~r Ihe slandards yuu l,uys w~re

I II apply,n!, lhal y~ar If In laci )OU had nol,c~d II - I nOI,c~d

) yuu said you mlhht nol hav~ noticed 'I as you wall.ed pa>l hUI

l) assum,ng you w~r~ walklnh on Ih~ heach and you Spol't lher~

.) 1115 and you look alii and say }~ah II s remnanls of ad

.I) Do you r~eall If In lac I Ihalll11k b,l alon~ would havc

Vol 22 J'21

III b~~n enou!,h tor 'au 10 cla»lIv under Iho.e ADF&.G >Iandard>

I I Ihal hea h a> he,ne Vd' lI_hllv oded'

," A Ilhlnl. 'I probahlv "ollid h IV~ been II \h eOllld haVe heen

I.) able 10 d~lerntme thll II '- d. In,k~d od

[ll Q Righi And I said a»ul111n" lur Ihe p"rpU>e 01 Ihe que>I,on

16, Ihal II wJs ad?

(7, A YeS I woulu SaV Ih.1 wOllld h ,Ve been eun.,u~r~d Very

[81 lIl,hl

I~I Q Now h~re In Shearwaler Bav w" II Ladder bland yOU were

(101 sp~cllicallv lall.lng aboul ~arller dUlln" YOllr le>lllnonv do

fill vou rl.c ..lil ht..ln_ Olll ('In - h"'lll_ 011 dUU 'pOll 111_ 'Orlh. nH1U~~l.

II I palll~>?

IIlI A Y~s I was on Lauder blind Ind Ihe heu~h rll,hl by II

11., Q Wa.thal VOurte>111110nV wher~ vOllr ho II reported Ihalln

(1.11 Ihallh~r~ waS ud un Ihe he ,eh Ih~re I

Ill'll ,,\V... would hav .... rl..pnrh.d - Illvllrn\. w ... \"'I1Lounh.r\.u nd In Ih\.

(171 w1l ... r or on the h\"J ... h\.~ w ... n.. pultl..U II 1\\11..1.. H lIdy ... v... rv tidY

InO V ... ~

(1~1 Q And I b~,,<ve Vall> IIU 'n Ihal In,llllee h I>ed un Your

01 r~p0rl a ckan lip ere'- \l, ">elll 0111 lhere 10 plel. up .... hdl YOU

I II .IW?

I , A I r~lI1~mh~r r~purlln_ Ihdl 0" III IIIU I dlln I 1.1l0w lithe

I JI cl....ln up cr W Wd' :tpl".l"llu. lilv ... nt Ih ... r ... In (",,"'pon;) ... 10 thJI

""'I on ... radlocdllornut \\ ... l1tllh.. rldluLdbd\V1 \-dUIV ,-v ... ry

I l, dd' lor months o.n elld III reporlill Ih" od 1111/ 1 do r~rnemher

Vol 22 3522

III a ckan up cr~w comlO_ Oul dnd >e~lnL Ih~1I1 around lhe

( I Sh ... arwal ... r Bav Brl".d ..,011 ~no\V '" - hut \\.hdh ... r th ... " w ... rl".

~ ... nl

1'1 In l.llr ....... ( r.... :spans\. 10 (holt or nut I Louldl1 t t...11 vuu

IJI Q To \-our lnu", ku!:-,,- dltlltlll ... kin \ h.W Ih It \Ao r

III wor~IO" ulliol place, hl.e Old 111I1",r Olll,nl.le anu olh~r

1(1 pi, ....... , nn thttl ;)IU ... v. ... r\.11 t lh .... v \ I '''III all lIl1\llh.r It 1'_'

17, 1\ Ilh,ol.lh~vWere II1nol ,"r~ hili Ilhllll.lhe\ Uoer~

IKI QTo Your l...nuwkd::-,- :)UII1 .... 11 .....11..11 ... , \\ ... 1\. r uall".U v. r ... n

["JI With lhl. tllh.. ? ~tuU';)'" PoJ((h.. , UllIld nil". III IIHJ I\1OU;);)

P Illle,

(lUI could),u uul rlbhl?

(III Alwoulda>sume>O

(121 Q And 10 your I.nuwleu,,~ '-den I - III 4111l~ t leW InstanCe>

Illl wasn I a heach recleaned Wh~n 'I hOI reudeu ,t was

CI.' recleaned?

(Ill "I m r~ally nOlloo sur~ becau>e I" 1>11 t,nvolved ,n Ih~

(16' clean up porllnn 01 II olher lh 'n wh~n I \\ I> lip on Ihe nUrlh

1171 enu and d'hh,nh w,lh Ih~ IUb buoll1' I> I\V ckdn up er~w>

movlnb
IIMI around Irorn IlIn~ 10 tlllle Wh .Ilh Ir >I'ee",~ ,n>lruehun,

(1)1 w""n.. 8S (dr as r""ckilOln_ b""dChv'l I t"ouldn t 'Iy

(UI Q \Vh 11 1110V""U th"",,,- II1UU;:",,,- P 11(1,,-, ,roul1u \'1M' lh,- tlJ,- dnJ

Ihe

II wav~ acllon You d~>cnbed how lh~y - lhey woulu IIlerally

( ) Iloalln wllh Ihe IIUe Ihal show ,ull1dh,nb would hel r~oded

(JI rll,hl?

(41 ,\ \Vt..11 thilt coulu prohdhly h... on ... w IV ) ... ~ Tht.. (.urr... nt~

(ll and Ih~ w,nds and whdlnol could 1I10V~ Ihese rnull"e pallies

907~587100 l\lIDi\IGIIl SUN c...OURl REPORTeRS



STATE TRIAL TRANSCRIPT 7-25-9.$ VOLUl\1E 22 \ \IAA(JJ

Vol 22 3)23
,II drounu Th~v eoulu go 011 on~ b~a~h com~ b. ~ onlO lh~

"m¢
b~ach or go onlo anolher h~ach Howev~r 10 my ~xcur'lons on

lhe outsIde 01 th~ 1.land II \\ as real ohvlou< lO me beIng out

(", lhere lhallhere was alai 01 n~w odIn!, thdl was la~lOg place

('I alllhrou!,hoUllhe summer as well

'(I Q We re <IVln" lh~ 'lm~ lh,nL bllllU'l nllSSln" each olher

,7, wh~n I SdV n~w od I don l meDn lh"e 1\ a neW od <pdl

" od lrom lh~ Exxon V dd~1 hill hlol" olll helnL 1Il0VeU Maunu

," hy the ~Ide' Ind the \\ 'Ve'
,Ill, ,\ Ye' II BIIlln ll~e II , 'l~p IUllh~r lhere WJ, od

,II, e"l1l1n" Illlmlhe north lowafu. the ed'lern .hore 01 ....od,d~

(I bland ad lhal had neVer heen on a heach In ....odla~ Il

tl wa'n IJu,t gelling lined all and mov~d around wllh,n a bay

llJl lh,s wa. more ad comIng down from the d"ecllon Oflhe Sound

liS) So I aSSUl11e a heach could g~l reoded wllh lhat slulf as well

(I~I as <luffnoatlng 10 a beach

(171 Q And lhe same wllh mousse pallles?

C1<1 ,\ I helleve so

'IJ' Q And I helleve vall "1\1 VOII ob<erved clean up creW' on a

101 couple OeC I'lon. 1

," "\e, Idld
( I Q Wh~n VOU 'e~ lhem lh~v would hav~ <hovds anu 'lllff

, nop

" 'I lip pili II 10 a hd_ ,,"I Clrn 11011 rlLhl)

JI ,\ I e-tll... ", '\0

IiI QYoU'lwthll)

\ , I II 1\\ III 11\ on 111 ... h... I II... \ li1 1I1llVII1 HllunL! dl1J

1II0Vlnl

Ihl,.11 II I IUJ h,lV I Stl .., ... , I I tllIIl". thl..Y " ... rl.. In thl..r...

I I c1ennlnL "I' Ih~ Ill(lll II"llh~ ~ell' II1~ver 'en, J \l1111) on

, , Ihe he leh \\Ilh 1 ele In up er~w "hde lh~y "ere dOln!, It

1\1 Q 0.0\\ VOl! lid I h II ........ \". lilt..! Lorr... !,.1 11\1". II l m wronb
1(1 pkll''- th II thl". h.. (II hlnk YOU Wr...fI.. Jc..HnL was. th\. pnnl'lorv
,I, wor~ VOII Wer~ 11010_" Ilil AOF&.G 1\ IhRI rI!,hl?

" ,\ Bv lhl1 whal I J1l~nnl was lha( the - Ilcillhat Il "'as mv

rn 'l pll ," 0,,<' 1 Ilh l"JIIIJI 'helh rornot"e

110' could Ii<h .afdv pUI our nd. In Ihe ",.lerwllhoUl

III' ~nnll'n1nalln"ollr ncl' or Ih~ Il\h II Illildllhal was our

I' I n""llmportanl fllncllon Now I don I ev~r recall AOF&.G eVer

111] 'U'r1nl "pt.l,.dlt.olh you l..no\V (hl'\ I'C vour pnmarv lunctlon

IJI hul Ih ... ., told u, Ihnt Ih ... h""lIl..h 'tlrv""v~ \\ .... r"" (l0110 hI,. whal WI.

1\1 p""l1l nUl tll11"" dOlll= Thl" othl,.r qull Ih \ \\l1nll,.u \1 ... 10 h""

1/, eOllc,nlr Iled on Ihll lnd ", Ihll < how I ,,'ll1e III thol

171 Ol1l..llI'IOn Thlt'... ""l11l..dl(lh .... ourpIIIllIlVpurpll"... wasto

~Il(l II \\ ,-(lulu II,h 11",,1\ \"lll1out 011111
0

lh 11 (, unu th ("h

I" () Ilhlll~ >Olll~'lliled )01/ ,,,,,du do lil~ h~ leh "JrV~Y' ",hen

[01 Wl..lllhLr or olh .... r c..()l1dltIOIl~ would J....I.LP you Irorn uOlnk your

1111111

I " ,oil "flhe Ie III'hln_ Ih II d n'

r , t\ Tilnl "oht

\, () Anu \011 11"'01 a1l.""d In 'II Sloll lint IhOUI vour\,. Iridin"

1
0

Ihll >, II ~~fll "_hi'
\1 ,\,.... \\I,. ~ .... pl til II
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(II Q And II sa prellv darn lhlc~ log 10 vour own haodwrltlng 01

t) your vanous obServatIonS nght?

(J) A YeS

("J Q And alllmes when you go on various beaches Ihroughoul

t)) put the olher map up here Throu!,houl your area of

(~I operallons and you saw mousSe pRlIleS and lar balls on a

I , hedch alleasl mayb~ not every o~caslOn bUl al tImes you

I~' wrole that down In your handwnllen nOles?

,), i\ YeS w~ dId

IIUI 'Q And If"'e "'ere lO la~e eVeryhodv S lImeS We would find

IIII In,lanCeS 01 you In your hamJwrlllen nOles descnblOg lhose

(I I In,lanCe. 01 mOU»e pdllleS and lar balls on the beaches?

lIJI A YeS

(14) Q And Il s true lhal on qUlle a few occasIOns when you wenl

(Ulan shore you dldn I find anylhlng lI~e lhal?

(161 A There were time, whcn We went ashore and we dldn t lind

(17) mousse and ad bUl for Ih~ mosl pari We dId

(181 Q If we Were lO la~e OUl vour lo!, nOles and 20 through that

(191 lor a whole month wouldn I we lind a number of occasions

v..hl..rl..
101 )OU wenl ashore and w~ lound clean beach or very Illtle odlng?

I' /IoIR STOLL Wh,ch lo!, arc you lal~lng ahoul?

( I MR CLOUGH H,s personal handwrlllen log

Jl /IoIR STOLL The One lhdl he ~epl lor hiS hoal or lhe

I"' ('ne fM AOF&.G?

I" BY MR CLOUGH
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", () Your p r,,'nallllL YOllr Ve"d W4' lh~ -

t\ Gold~n NULb~1

'" Q Would )llU a!,ree wllh me th4l the heSt records OUllhere 01

141 th~ .horehne odin!, lhal your creW .aw would have been lhe

II, AOF&.G dala col lee led hv (h~ lra,n~d observ r wor~lng olfyour

1(1 hlpl

(7, t\ I would 'ov lhallhey "ould have been the record lhat would

1'1 have heen rehable yes hccau<e my nolallons were for my own

(9) personal USe to be able lO ~now ",hat We Were dOlOg

In Q Now )OU lal~ed wbou Uba~ n iurtl u r " 0.::> )ou .. '0'"

(III where In Ul,ak - Jusl bear With me JUSl a second

II I MR CLOUGH Couns~llhese W~re all prevIously

(IJ, prOVIded to you

(I.' BY MR CLOUGH

I'l, Q Mr Nauh I Ve !,ot some phOlOS la~en In July of 1989 of

11M ,ome Oflhe -let me clanfy hcre For you - In Ul,ak you

117, had Ie<ld'ed I helleve (hal most 01 your personal on lhe

II~I shore wal~lng In lhls area Wd. on what I m calling the soulhern

119J end Ollh~ Ub'~ Bay wllh lh~ eXCeption ollh~ sluff you did up

10' herc.l Hidden Ba"n?

II ,\ Thai s where I am .pecllically baIng J ~now We did beach

I .urveys on the south lOa I Cdn I remember specllically wherc

Jl It was

., Q And you WCre In Ub"~ B1Y In July of In9
I 'I ,\ YeS
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III Q - on a numb~r ot occ."ons throughout lh~ monlh?

(, A Y~s

(1, Q What I d III.~ 10 ,how you I> Iu,t d v~ry kw phOlo•.rdph, 01

I"' lhal soulh~rn ,hor~ Ih~ dr~a, dlon" Ih~ ,oulh~rn shor~ 01

(51 Ugal.. and Irom 19~9 July?

(61 MR STOLL Hold It IU,1 a monuk

(71 Your Honor I don I mind htm showln" photo"raphs 01 ULal.

(5' Bay Iflh~ wnn~ss can td~nllfy Ih~m bUI I don Ithlnk II s

(~I apprOprtal~ for Mr CIOULh - mayb~ th~s~ ar~ tal..en on July 01

110) 1989-

(II) THE COURT Hav~ lh~ wlln~ss Id~nllfy lh~m

(I) MR CLOUGH I will s~~ Ifh~ Cdn Your Honor

IIJI THE COURT It vou can Can you ,~~ Ihe pholograph?

(1"1 A II • on h~r~ now

(151 THE COURT Do vou r~co!,nI7~ n?

1161 MR CLOUGH I conlu,~d Ih~ t~ChnlClan can w~ hav~

1171 Ih~ mOntlOrs bUI nOllh~ Barco? Sorry Your Honor mv

liS' mlslak~

(19, A I r~ally can tldl sp~clllcally wh~re 11, al Iflhal.

(01 wh~r~ you want m~ to I~II you

(I) BY MR CLOUGH

( I Q For exampk I> Ihal Ue .1.. BdY)

(JI 1\ I can I ~v~n I~II vou lhal tor sur~ I don I s~~ any

( '1 h~adland. or anylhtnb lh.t , ean ~asllv r~co!,nI7~ h~r~

(51 Q L~l m~ show vou al,aln wllhoul pUllin!, II on th~ main

Vol 22 352M
II' ,cr~en on~ mor~ hd~ S~~ tr}OU ~.n r~eO!,nI7~ thai

(I A I m nol PO"llv~ Ihat I can Id~nllfy lhl> Spol ~llh~r

(ll Sort of looks IIk~ Gull C.p~

1'1 MR CLOUGH Whalldllhto"l.hlln .r~lh~,~

151 repre.~nlatlve Oflh~ tvp~. ofshor~lIn~s h~ '"w In Ul,al.. B.y

(6' THE COURT II .. ean an,w~r

(11 A Y~.

191 MR CLOUGII \\llh lh.l Your Honor-

I)' TilE COURT You can ,how him Ih .. p,elur.. , y .. ,

1101 RY MR CIOllGH

(Ill Q Lool.1nb 10 Ih~ phOIObruph h~r~ - Hnd I wlil h.v~ 10

II , Id~ntlfy 10 Ih~ hdCI.. ollllO!,d th~ ~,hlhll numb~r and

IIJI corr~cllh~ record 1.ler - hilt IS Ih,s r~pr~Senlallveorlhe

II"' Iypes of beach you saw In U!,ak Bay In July of 89?

(151 A Most orlhe b~ache. on the east Side orlhe ISland ar~ a

(161 combonatlOn of sand and gravel bcach~s IIl..e Ihal dnfts

(17) would .ay yc. It s fairly r~prc'enlaltVeoflhallype or

IIBI beach

(191 Q I would i1ke 10 show you anolher pholograph

("01 Irwe can lurn off the Barco lor lh~ firsl quesllon hcre

(11 Lool..ln!, to your SCreen Sir Ihls IS the same qu~sllon

( I generally repreSenlallVe oflhc typ~s ()fshorclln~s Ihat you

(J) saw - th .... wlln.... ~s monltor~ IS nut on

('I ThIS IS!, n~rdJly r~pr~,~nldllv~ of,om~ ollh~ lypes or

( 51 sh()relln~s you "w on th~ ,oulh~rn "d~ of U!,dl.. bacl.. In July or

Vol 22 3)29
(11 19119?

I I A Y~s Vall could s~~ Ih" t\P~ 01 h~ teh In th~r~

IJ' Q You could pUllhl> up lor th~ lun d, "'.II d, - wllh lh~

rJ, eOurl s p~rtnJ,,,on

,5' Now vou d~,cnb~d , .. ~In_ tdr hdll> and ~Iob, 01 1110U".. on
J -

(61 oec1"01;l eOrr~el on lh~ ~ b~dCh~, on U. ,I.)

(1, A Y~s I dill I SdW bOlh Ollho,~

lSI Q Lool.ln. bdCI.. 10 Ih~ IIr,t pholo"r '1lh Cdll vou ,~~ lh, 10..

1~1 on lh~ fronl ollhal)

110' A Y~,

(11' Q And Irw~ could tllrn olllh~ B IrLO h~r~ pkdS~

(I' I d III..~ 10 a,1.. you bdor~ w~ ,how lhl> 10 Ih~ Jurv

1111 1001..lnLalth~ whalvous ,on\ollr,cr~~nlh,r~ II thaI

(1-11 rL~ .... mbh..'\ samL Ollh"" mnh•. ra~1I YOU )(lW on (hI,. ~hor\..l1n Ihltl

(151 ,umm~r on lh~ ,hor~, 01 Ubdl.. BdV

(161 A Would you r~p~allh~ qu~'tlOn)

117' Q Sur~ lrvon" nolto ordll\ d~'cnh~ 1110 lh Jury lhdl,

1I~1 whv md\h~ I III ~'p~n~ne1n= "line dllll<llll\ h~r~

II~I Du vou ,~C whallhal plellJr~ " Inl~nd~d lu d~Plcllh~r~ on

(III Ih~ lab Ind I 111 .,l.lnb you did vou , .. ~ In Ih" cd'.. - I

( 11 don I I.now " vou "'ould Cdllil Illr hull or I mou,,~ P'IlV

( I lhdl IU(l~~d III.e IhJI dId \ uu, .. 111In ,111.1 I(lol.~d 1I1.~ lhdl

( JI un Ih~ shor~s 01 U"al.. Bdv'

JJ A Y~s W~ 'dW Ihln,,' Oeca'ion "Iv Ih II luul..~d IIl.e Ihdl II

5' luul..' 1I1..~ un~ Ihpl wa, m~ll~d In Ih~ ,un ur ,ol11~lhln_ un d

Vul 22 J ~J()

", 101,
(I Q" w~ could puhll,h Ih.tlolh~Jur;

(1, Now bOln!, b.el. 10 Ih .. IIC I phUIO"r1ph ""'U "II lrom

l.ll Ihl.~ phOIOb-rHph otlh.r Ih tn til .... 1I101l rill" u, .... , ........ on thlSl

('il lOb- II you \-dn ~ ... '- ttn\(hln_ .... b\. lhul YOU un h.1I1 III1\OU"'~""

(61 pdllV ur Ildr hdlltn Ihdl pholu"rlrh'

171 A I Cdn 11~lIlrol11 Ih" phOIObrdph

1"11 Q In Id,-t th mou~~,- p.JlllI.. ::. and 1..11 hili::. vou ,t.lW w,-r"", d

III vlndy 01 ~I/ .) \\ .... n .. n I th",.v'
111\ \ V '- 'l: th v w r

(III QSom ... ollh ... rnw .... r qUIl\.,muJl v. .... r IIlth .... y)

(I' ,\ Y~. lhey \hr~

(Ill Q Ifw~ could lurn olllh~ BdreO

(lJI I> thl> pholo!,r.ph r~pr~'enldllv~01 'UI11, ullh~ '111 "kr

11.\' p'lch~s Ihdl He on VOUr,e re,n'

1161 t\ EXCUSe 11k?

1171 Q(, lhl> phOIO!,rMph r~pr~'~nl.llv~ 01 ,01l1~ ollh~ hllie

(Igj pdlches?

(19) A Llllk palch~s ormou.,e?

(0' Q Mouss~ y~s

(II MR STOLL Your Honor h~ can ,how Ihls UI1~ Ld,

(' ) spced Ihls up a IIllk btl

(JI THE COURT B~std~> Ihal lhal , on~ on

(JI ,\ Th" would b~ a w .. II.~lp onlh" roel.

(51 BY 1'>fR CLOUGH
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(I' Q A"unlln!, II"hl ,t ,od'
I J A Arc )OU lall-.n" ohoullhlS hln!,e lhlllb In lh~ mlddk?

1', Q PUllllh" .... " UIU \OU 'ee p,lches 01 mOUSSe lhal small

I.' InUb0I-Bav)

1\1 ,\ Y""s 0 ... "Ionulh \\t". unJ
If QTC1\(lUr~nov.l\.lL\. \\h ... nlh .... c..h..J.n lIr\"r\.\\, ... am,-a\.ro~.!Io

Ih II

17, lhev "(Hdu ".(Hlp up Ihe hunch 01 pehhk< ,nd pUlllln aha"

('\1 anu \. Irn It lW 'v)
(), ,\ l .... oulJ a"um~ Ihal ,\\hallhey w~re dUln!, bUll don I

1I11' I-now lor SUre

III) Q DIU YOU eVer ,,0 Up 10 Ihe any ollhe heavdy oiled beaches

II , In Pnnee Wdllum Suunu?

IIJ' A No <Ir

11.' Q DId you ,,0 up 10 PnnCe William Suund al all In 19~9?

III, A No >lr I dlun I

116, Q SO YOU re nOl In ,ny pO"llon 10 enmpUre heavy oIling Ihat

1171 heavy (lI11n~ lound ,n pori lon' 01 PnnCe William Sound wllh lhe

II~' odln~ ynu <aw do .... n In "odlal- nbhl?

"'1 A No "r
101 Q As YOU re Sill Inc here today Sir do YOU recall how lhe

I I' ADF&.G e Ile"Onhu the maJonly oflhe beaches lhal you
urv,,-vl..c.J

I Ihat ,u mill .... runt.!\. r th .... 1r I..ld'.!Io1 t 11.. Ilion "'Y~I lll J

" A I uon I r~call <peelilcallv no Ime.n e had.1I

I JI dllferenll\p \OIIlIlP'CI< .nd\\hlllh~\ uld"lIhalllh'l

1 5' malen d .llerw1ru, I don II-now

VIII 11 J'U 1
" Q LeI nl~ h 111(11 ~ I' IIJ~ Do vou r dl whelher IOrlhe

" hel h'UrVel lh.llouaod\ourcr~.... UIU Ihelr.,neuADF,I...G

1', oh<erver .... orl-'nb wllh you c1""IIed lhe breal m'lorllv of

", he,che, Surveved h\ vour CreW a< ellher II htlv or Very IIbhtly
," OIku)

III ,\ I eouldo llell vou lor lure I woulu <av "bhllo

1
"

moJ~rale I-Inu 01 conk< 10 nunu Bul IIl-e I '.y lh~re .... as

(" many m'nY ddferenl ar~as thai w~ U'U anu 'I .... enl on lor

," dav< ,0 I can I lell IOU how A DF&.G cl,,,d,eu Ihem or how Ihe

Illll oh .r er " dl Jill ,- b.-. a' I - IJ sa I Ma I I, ~l

1111 10 moct...rah. accordln In Ihl,.lrcnll.. na

", Q rrom lour recoil c tlon?

II" A' e' th,l 'e~nl< 10 he .... hlll I recall

11., Q BUI a\ IOU le<ld'eJ Ih~v U'U have a very speclllc

tl'., 11'1l1... .JIU)fl h.... II"'-'

IIr, ,\ Ye'

117, Q Anu Ihel hnd ,Irllned nh,erver nn Y04f VellellO Il\n~e Ih~

rpl) Clh~... rvlltlon, J

II), ,\ Ye,

n, Q And he d,u nUllnla,n d.la lCl a heach hy heach ,hordlne

I 11 hiJ\IS"

,\ Each [IIU\,. \lo \II or (0 hor.... y...... v. ......... (lulu wnh. <.Jawn lh ...
I " U lin lor thlll purlll.lIl tr hor... lln\",

1.11 Q Anu \ till \.l.,nuld I r ... \\ Ilh 111 lit It tilt" oil ... rv ItICH"

{\I I\, ordlnt.- III AOrl'<..G Ilkn 1 Ill.. th ... hI. I \1\IH1t- til 11h.n{ or

Vol 22 3533
(II lh.: amount 01 Oiling observed bv you and Your Crl..W Ihal

~umm~r?

(I \ I would say Ihat Ihat was lh~ be,t Ihallh.:y had 10 w.lh

OJ th~1r cnl.:na yes Not that I nec~ssanlv agree wllh th':lr

r1 cnh... na
(I, ~IR CLOUGH Nn furtherquesl,ons

(~I ~lR STOLL IJu,1 hdve a eoupk qU~'IIOIl'

171 REDIRECT E\.AMINATION OF ANDREJ NAULT

I~) BY MR STOLL

(~, Q Mr Naull thIS observer bv ADF&.G you saId somelhlOg

1101 ~arller In your dlr~Cl teSllmOnV you gOllhe sam~ kind of

(111 IralOlOg thallhat p~rson 1,01?

(I I ,\ Y~s baSlc.llv I dId

IIJ) Q How do you know lhal?

(1.1 ,\ B~caus~ lhey lold me Ihal lhey w~r~ bOlng 10 IralO Ih~se

(151 obs~rv~rs and II s lhe same Slulflhey gav~ 10 me I b~II.:v.:

tl61 IhelrS was a link mor~ ~Xl.. nSIVe

(17, Q And you d,d lhese leSIS .:ssenllally all ,ummcr I mean

(lSI lor lat.: May 10 lal .. AUbuSI lor lhre .. months ess~nllally to

(19) See I! you could Iish sa f..ly lhal wa, lhe IUea hehlOd th,s?

101 "Y.:s ThiS was an ongoing proc~ss II was s..ven days a

I) wed.. for months

Q And you had a Cerlaln area Mr "epling.. r had an ar.:a

I J) there Wer~ olher people dOln!, Clher I..SIS In "odlal.. IS lhu

~I corr""C't}

I, ,\ YeS Ilh,nl- lhere Were 'eVen 10 len boal' OUIlher~

Vol 12 J5J-l
", Q DOln!, Ihese le,l, 10 'e~" \nu cnulu r,<h ,af..ly?

I' ,\ Ye,

(1, Q And uUrlnb lhe entlf~ ,umlller did ADF&.G eV.:r open any

In al

I.' area 10 ,almon '"hlnl,'
(5' "To my knowl~dbe Ihey - ( lhln~ lhallh..y op~n~d lhe

161 Alllal- d"lnellO Ih~ 'el b.llnel !leel onlv

17' Q ThaI wa, One small area -

(XI A Y~s ll, way up In lhe h~au ul - II S up In Alil.k Bay

(I, b J '10s~r Bav It s waY up .n"de

1101 Q Whal do vou mean oy .... 'v up In"de ?

III' ,\ If you have a map II' on Ihe snulh end ThiS IS lhc

(I I AIIlal.. Bay dlslnci down her.. and Ihe area lhallhcy would

(lJl have opened was lh,s ar~a up lO"d~ here

II.' Q Way InSide lhls -

Ill' ,\ y~.h dnd I In nol ~xacllv ,ur~ Jusl exaclly whelhcr bUI

116) II ~ Ih .. Oll,a Moser Bay nrea I b..ll~v~ Ihat they allowed some

(17, IIshlng 10 la~e plac .. lhere wllh th~ S~lnel hoals lhe be.ch

(131 SeinerS beach glllndler> rolher

(191 Q And lhal s lhe only place thai you know nf?

(OJ ,\ For a commercIal harveSI And Ihen lhere was som~ lype of

I) a v~ry IInHkd lhlng Ihallhev allowed 10 happen on the InSIde

, al "1101 Bay hUI Ihal may have hau ,urn~lhlnl, 10 do wllh lhe

( JI Ul>1 r covery of r,<h al "'101 I m nol 'Ure 0111

" 'pecl!lcdlly hUI lor Ihe IlHl\1 p Irllhere WI< no comm~rclal

I I, Il>h '~,ne lI,h .. rv In Ih II P Irt 0' lhe "Ianu or any part of

·\lIDNIGIiT SUN COURT REPORTERS 9072)87100 Pagl 3531 to P<1gl 3534
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\ \1 \.\(161

-

(171 nOlhln/,

(181 MR DIAMOND Your Honor With r~'p~eIIO

(I-,l] Dr Johnson ~ I",,~tlmonv you n.. m""1l1b ... r on two ()(,.Cd~lun~ w"'"

hav~

I 0, t IB.. "",u dhout th"", ~Ullll1ldrv l..hdll' - ,Ul1l1n Irv IlHtlrl.\""" WI. ~\"'nt

I II UVI.r on FnudY 8 It~l of r\"'l\"'rl.n\"'\"'~ un lhu~"" """1 Hl~ whll.. h lh"",

I I ddlm, hdV"'" h..... n uropp ..u A l..Urdlll= Il) I11lht r\".1.."",111 It...rtlllon~

I 11 lh~v dr~ slalllh~r~ I don t ~now \\ h~lh~r eoun,~1 Int~nd. 10

(..ll ( .. mov"", th .. 1ll hl.\w.. \".n now IOU tomorrow hut II h\". UO\".," I u.

wall

I 5J b~ tdl~ln!, Lo you tomorrow mornanb aboul lhat

(I) la~e?

I I MR FORTIER Sh~ s "oln" 10 ~~l~nd OVer ,nto

131 tomorrow ( 01 'u re

1'1 THE COURT \V~ v~ _01 d h dl hour I m gOlne to "IV~

151 Lh~ JUry/en mlnul~, Ih 'I turn. InlO I) 1T1InUI~, '0 what would

16. b~ Ih~ p,t.lInt 01 Ldlln_ Inlo I) mlnut~' oj t~'llInonvl Do vou

(71 wdnt to =0 l0I110rru\\,?

1" MR FORTIER Wh\ uon I"~ ,ldrllOmOrrow Ih II'

(~I Iln~

(101 TH E COURT Don I I d~ dhoUL th~ ~d'~ ""Ih dn\one

1111 InCIUUlnL your kllow JUrle, and don t lo,m IIlV opln,on on II

(I , unlli It "ubmllted 10 YOU lor ddlb~rdl,on

IIlI (Jurv oul at I 00 pm)

11'1 THE COURT Coun,~1 Imlh,n" IllII~~ up onlh~

(1 ~I n..... on.J?

(I) the Island

() Q This one photoeraph Lh1t Mr Clough us~d this sllc~ 01

(}J wood h~re with a Itltle oli on It IS Lhdt Whdt vou r~ lal~ln"

tJJ about? Is that what - 010'1 olth~ ali thaI YOU saw thaI

15J summer" lhat th~ kind ofolilng that you w~r~ loo~lng dt l

161 r\ No 'Ir One tad 01 lhal would b~ 01 no conc~rn to

(7) anyone W~ r~ tal~lng about oli a lot 01 ali

ISJ MR STOLL ThaI sail

I~I RECROSS E'\AMINATION OF ANDREJ NAULT

(101 BY MR CLOUGH

IIII QTh~Jurymay not und~r,ldnd a, w~1I a, YOU as well as som~

(I ) olh~r p~ople Whdlls m~anl by a ~o,t r~cov~ry /lsh~ry

(1)1 Corr~Clm~ II I m wren!, Whdl h"pp~n, a( th~ halch~rv

(IJ) rll,ht olfshor~ dllh~ halch~ry Ih~y I"h lor them and lh~v

(UJ then sell those /Ish don Ilh~VI

(16) A I guess so

lin Q They s~1I th~m to lh~ publtc to ~at don llh~y?

(18) A I beltev~ lh~y had som~ ~Ind ofa d~al wllh on~ at thc

(19) canneries I lhln~ Ih~y had - Ih~ cann~rI~s had bid on th~

I 0) fi,h y~s

(I) Q The canncry pUiS Ih~m ,n cans and !,'v~, lh~m 10 p~opk to

I ) ~ol rll,ht?

(JI r\ Yes

I ') Q And It s lh~ mon~v Ih~ cann~ry pay' lor Iho,~ fish caubhl

I 51 rlbhl th~r~ In Ihns~ wdl~rs ((l k~d p~opk II' lh~ mon~v

(161 /viR CLOUGH IIdd~rtn~lr Dllln,'nd Ihllv~

Vol 22 J~36

III thaI th~y ma~~ from thdllhdt 'U'~U In poy Ih~ ~O,I ollh~

I I hal~h~ry?

III r\ I lhln~ lhal ,~orr~cl

rJI Q So OhVI(HI..,,1\ Ih\. c.. UHh..rV tholllht tho,", II,h w"-r.... ,ul.... In

01 l..ilt?

161 r\ Y~ah lho,~ pdrll~uldr II,h w~r~ ~dUl,hl In"d~ 011 lo!,

(1J boom and a '~rI~, 01 olh~r !Jooms wllh clean up v~,,~h ond

lSI olh~r v.s,d, out lh~r~ 'n lronl 01 II Ih~n lh~y w~r~ allow~d

I~I a ilmll~d lI,h~rv

Q T ....... ) ........... b'lt tho.; n-J ... -J "'Ol. ...... J .. -d thoJ ..nnds of

IIsh

(II) ,n lhat arc. d,dn llhey?

(I) r\ I 01 not surc wh.lth~ ealch wa'

IIJI Q And finally dUring lh~ ~nllfe summ~r ofalllhc work you

(1'1 did wllh ADF&.G 10 your ~nowkd!,~ did lh~y cal~gorl7~.

slnb k

IUJ b~ach you surv~y~d as h~avdy Oiled under th~1f offiCial

(16J standards?

(171 A 1 don I ~now

(181 MR CLOUGH No furlh~rqu~sllon.

(19) THECOURT Youcan'l~pdown

101 Counsd do you hdV~ anolh~r wlln~" Ihat you can pUl rI!,hl

( lion?

(') /vi R STOLL I 01 don~ wllh my wllne,,~s for th~ day

()J bUI Mr Fortl~r hd' wlln~ss~s

('I MR FORTIER I II n~cu a f~w mlnul~s 10 gel ,~t up?

(.l) THE COURT !low Ion!, IS Ih .. n~Xl Wllnc," gain!, 10

Vol 22 353'1

III \IR FORTIER W~ r u.or~1I1_ hdrd llll e~lIln" lh~m OUI

f' Coun,c1 Uld hrall!, 1110 our allenlilln th Illh~r~ "~r~ d f~w

1'1 'l tltl.r"",u thnHIlh v.\". r... IrVlnb III ludr\". 'lho'\'" I"U\".'

THE COURT ,,, 1111 cl til ""r 1Ilind ,I I ~ "\ "

1'1 uHlll1u.(1rkllllhltll\...JJOIOdl\ Ih\".J1IHI1 tIll \\,dlu.l1rro.,

161 Do vour h... ,1 ... tHln \,.1 th Il tlllhlll I .JlI I k 1\11

I' ~lR PCTUIooI ENOS Oil th~ c.huL leh 1"'1"1 IIIV ulld r,ldndlll!,

1'1 IS Ihat 11 "d' lax~d 10 Bo/,Ie &. Gdl~, oll'e~

I~I MR DIA1\10ND Illh~v /,0 10 Bo!,lc c-:" G lie' I 111I~v~r

(101 s~~ lh~m

(III MR STOLL Y""r Honor I would II~~ 10 Ilfln!, Oll~

(I I THE COURT "Ih" wh.llh~v e,11 a 1Il11ra, eoun'~1'

(1)1 MR STOLL Your Honor 10illOrrow I h~il~v~ Ih~ n~XI

11.1 LWo wltn~s>~, IIr~ arch~olo!,lcal Wl1n~,,~, Ih.1 hdV~ nOlh,n!, 10

(lSI do w,lh lh~ u,~ 01 Ill\ cil~nls dnd \\ ould 11 h~ - could I h~

(161 l.XCUS ..u Irom lh\,. ll.ndn ... l. tOIlHHrU\\

1171 THECOURT Manyu.ords,prln!,lomyilp, hulllllnol

(IB) !,oln!, 10 say any Oflhem .Xc~pl y~,

(191 MR STOLL Thdn~ YOU Your Honor

(0, /viR FORTIER Your Honor I h.v~ on~ 1Il0r~ miller

I II w.s gOln!, 10 rCdd ,n Ih l,r~~n ~~halJlts Inlo Ih~ r~cord Id,1

( 1 wc~~ or h'l Monday Id,1 frada) Could I do Ihdt now Your

()) Honor?

I 'I THE COURT Sur~

I 51 MR FORTIER E~hlbll 1123 1125 Ihrou!,h 1127 II J I
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II I I J 2 12H 2 I 2~ 7 ~ I 2~ 7 .j A 12-17' 12-17 7 throu"h - I III

I I ~orrv

11J ~'R OPPENHEIMER I m sorry I have to Interrupl

I"' Th~s~ '" ~r~ nOl on th~ 1,,1 Ihal w~ dlsel",~d

151 MR FORTIER I h.. lI ..v.. lh .. s~ w.. r.. lh .. 1247 S~rt~S

16. MR OPPENHEIMER Y~s hut nOllho,~ designatIon'
(1' MR OPPENHEIMER Your Honor w~ hav~ a IIs1 W.. II

I~I eompar.. II '1111ll~d111..ly IIr~1 th,nl, In lh~ mornm",
I~' THE COURT II YOU l,'V .. m~ a 11'11 wlilJu'l r~dd

(10. lh .. m II>

,'II MR OPPENHEIMER W~ wlil do lhnl
II I THE COURT b lh .. r.. anylhlng eb~?

IUJ MR FORTIER Your Honor I don t b.. lI ..v,- so

"", THE COURT Good w.. r.. In r.. e .. S' now
,II. (Prne ....d,n\!' r.. e.. "ed dl I O~ pm)
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3-17Y Ii 34R/ /7 34915
3-/9 'I 20 3-199/J J50/ 18
21 22 J502 25 J504 /6
J)21 -I 3526 I)

Ih~olllldv [II 3-195 2
III\orhtnl [413456 2.1
3-182 J 3502 13 /5
ILLt...,~ 12) 3-/54 24
ILLOlllpll\h III 3501 9
ALCOrdlll1-, [21 3-/844
353722
ILLord11l1, [7J 3400 25
3.114/'8 344819 34828
35/8/3 3532 Ii 25
ILLlJr lie 1313414/8 34855

35-13 10
ILLllr Ildy [II 3-132 7
leliOIl III J522 2/
11..11\ II \ 1II 345-1 17
III II i1131 3476 I J477 20

3-11)1 10
Idc!lllOn 141 3-156 16
3460 13 346/ 18 347025
AddlllClIl Illy [21 3456 2/
3465 20
IddlllClll illy [II J.J5-1 19
Iddn\\ 1213J97 18 35383
Iddn..,\td 1113.100 /5
ADI 13413457/0 3466 /0

7-25-94 VOLUME 22 C~byl.ook-SO:(39J

346714 347017 3471 5 3472 5 ]5286
34739 16 34746 34768 wswered [1] 3506 12
3483 11 34848 348723 .mswers [2J 34059 346617
34882 6 3490 8 3491 13 wtJclpated [1] 3415 8
3-1932 5 34945 3495 18 wybody [3] 34282 3442 15
3503 19 352013 3521 1 18
1524 7 12 3525 24 35265 wymore [1 J3513 24
3531 21 3532 2 9 25 wytlllle 12l 3417 15 3521 16
35339 35343 3536 14 \I1yway [1]350219
oidJacent [IJ 3408 11 \I1vwhere [2J 3411 7 14
lIdmlSslble [31339911 13 lpologlze [4J 3432 3 34358
3400 20 J489 17 351914
1dmISsion (3J 3399 16 1ppoirently [6J 3401 1 24
34J3 12 3-/49 15 3417 10 3467 11 3482 25
lIdlmt [3J 339915 34395 lppelr 1113459 19 34864
3-/49 10 Ippe.ired [3J 346315
ldlllltted [6J 3-/00 22 3477 11 12
3405 JJ 344917 349322 Ippeoirs [213402 14 34037
J4986 J51912 lpplyml, IIJ 352021
oidvoince [IJ 3443 25 llppralSers [1]3421 20
lerloiJ [1J 3413 1 2 lpprecllte [2J 342722
Afognak [l2] 3410 17 20 349813
345316 34558 3500 3 6 lpprecllted [IJ 3434 14
IJ 16 17 35018 20 3503 -I lppro ILh 171 3400 6
Ifroild II) J-/75 23 340324 3-/0725 34199
tlterl\ooh [21 3469 15 34826 343020 34431 347419
Ifterwards [2)3518 25 Ippro ILhmg [lJ 3469 15

3531 25 IpprOprllte [1 J35279
oigency [I] 3403 8 lpproXII1\1tely [2J 3411 2
Igent [II 3-/33 13 3507 5
19ree [IOJ 3401 13 342724 Apnl [4J 3499 23 25 3500 21
34282 ] 6 9 10 3526 3 23
353224 35J33 oircheolol,ILoil [1]3538 14
Agreemenl (II 3431 1 Archlpelcll,o [II 3498 7
oigreemenl [7J 3404 24 Arecl 13 I 3429 24 3432 9
34052 4 342913 34Jl 16 343712
34J3 20 34494 Ire I [llR] 3399 10 J40714
'\llkIOlhI-.II134776 34/3222-/2534144
lIrpilnell135076 J42121 342215 16
IIr\tnp 1~1 J.J08 25 34/5 /2 3-12323 34273 342910 20
ALA~r..A 121 J543 / J 34307 \ 343214 34402/
AII~kll1121 3.150 /6 345/7 25 3-/4-121 344610
3-1552/ 25 3456 /8 34883 344722 34527 17 18 2/
34979 10 3498 22 3499 /7 3-153 1 /2 3456 13 25
3503 /9 35432/ 34572 8 /0 345815
Alhn~ht II J 3424 5 J4609
AIII.tk 1313534 6 8 12 34653 7 8 11 3466 15
III purpose [II 3426 10 3467 20 3469 22 34702J
Olllowed (4) 35078 J534 16 3471 7 24 25 3473 12
21 35368 34749 3475 18 347622
llone 121 347/ 25 352025 3477 1 11 14 3478 4
c1long~lde/1134596 347919 34841225
oill\Ollnl rill 340-1 14 16 3491 2-l 3492 1 3 3493 10
34053 5 346010 3465 23 3494 12 349522 34988
3485 1 3491 23 349412 3500 15 18 3501 12 35034
J51614 3533 1 24 350522 35069
c1l11011nl~ [413-10-1 2 34608 3509 14 35114 3515 18
346/14 3516 10 35188 24 35222
InLhor 121 3503 /2 3508 5 3525 5 3526 18 3533 22
Anchorclge [11349822 3534 4 7 12 13 16 3536 II
Inchorlll,e [213465 7 Ire I~ [401 3408 5 341316
351917 34152 11 34164 341919
lnchored [21 3479 14 35039 342922 3453 11 13 14 17
ANDR!'. [8134974 35/925 /8 345425 34557 34569
35337 35359 354/ 10 /3 2J 3457/5 345914
/6 /9 346/ 19 3464 /4 15
Andre (~I 3496 15 23 3465 10 /5 34676 19
Andy III 3434 16 3468 /5 3-1699 3494 /4
III 1111 II [21 34/610 350/ 2 350/ /0 11 J5/42 18
InIJlllIs [213-1/7 /7 J50/ 3 35/5 12
InSWU [413398 2J 34/9/0 24 3516 13 18 351710

From 520,000 to "rl.,l.'>



B~IC' SYSLem!l AppilOlllQrd STATE TRIAL TRANSCRlPT 725-94 VOLUi\IE 22

35274 35328
dren't [4) 3421 2 3422 1
3-175 6 3495 11
drgues [I 13400 17
drgument [II 3-138 23
arms[11342613
drrangeJllent [II 3-129 2
Irtfully [II 3467 11
Ishore [5]3516 12 14 25
3525 16 20
ASIde [IJ 3408 15
ISkIOg [IIJ 3-131 21 3433 19
3436 17 21 22 3-139 15
34405 3473 2 3474 25
3495 23 3529 20
dsserlmg [I J 3409 1
IssIgned [31 3-157 10 3500 5
J501 7
1~Sl'>t [113456 19
I~SOCldted [21 3-100 /4
3511 1
dSSUllle [II J 3462 8 3467 13
3-171 1 3-190 15 3495 22 23
3520 16 3522 11 3523 15
35242 3531 9
Issumed [113-156 3
d~SUll1es [II 34674
Assumlnl, [IJ 3531 /
dssumlng [4J 3462 6
3-187 /4 352023 3521 5
dssumptlOns [2] 3407 7 8
Ilwch [5) 3406 3 6 3-1-194
3-150 / 3496 /7
dtWchet:l [21 3-148 11 20
IttentlOn [513403 25 34J1 7
3435 23 J439 9 J538 2
dttorney [I J 3409 3
dttracted [I] 3510 11
August [91340313 J48818
25 34899 18 35094 6 9
35J3 18
Auke 12J J446 7 J-/-I79
IUthor [II 3-/00 1J
IlIxlhdn [113397 /6
dvdlllhlL (II J-I05 J.J
\Verdi,l [113-/6-1 /J
'\\Id [113-1998
IWdrdlni, [II J-/07 9
dwful [II J518 7
dwhlle [21 J4J4 2J 34-1J 13
Ayakuhk 14] 3452 21 J453 1
2 11

-B-
Bachelor [I] 3451 20
hackground [I JJ447 4
bd!, [2J 3523 2J 35J1 7
ha!,s [16) 341615 16 18
J4179 J-1252 J 5 9 22
J4555 3-16J 1 2 -/ 6
J-1779 J5242
bdll [6J 341412 3-/3815
J44022 2J J461 20 35306
hdIl~[14J341724 25
3-12419 20 34J5/5
J436 14 34379 J495 6
J511 14 35256 12 35295
35JO 8
hdnd [I) J485 19
hdnded [II 3502 6

dren'l to LdIIl plllg

hdnds [III 3435 21 22 25
J43710 346020 3-161 /0
3462 10 3477/2 3510 2 3
II trLO [413527 17 352820
35291/ 3530/3
hMel) [II 3432 10
BMhn), [71 3477 25 3-178 1
3 7 3486 7 13 19
BdSed [II 3472 1
bdSed [31 3398 4 34729
3521 19
IldSICdlly [71 3-177 14 35025
350323 3506 14 350915
3511 6 35162
bdSlldlly [91 3430 14 3481 2
350/ 22 25 3502 20
350423 350923 35/07
3533 12
Il "111131 35178 9 J52620
h "" [3 [ 3429 /5 3-166 /9
3532 21
B Iy 1551 34-16 7 34479
3448 2 3455 7 347725
34781 3 7 25 3479/4 /9
3480 1 16 22 2-1 346/ 8
3482 15 3-186 7 13 3488 5
/1 3489 6 3-190 6 3503 3
350523 2-1 35/5 16 10 20
21 25 35162/ 35176 /J
21 22 35185
3521 9 35222 3526 19 24
35278 22 35285 14
3529 15 23 3531 4 3534 8
9 12 16 22
holY 131 3506 /8 35/67
3523 13
Belich II MI 3-108 10 19 20
22 23 3409 2 3443 7
344722 34779 3486 1-1 19
3-1878 3-188 /4 22 23
3490 20
he<lch 1134133986 /J
3-114 /3 /4 3-1/6/J /9
34/8/5 3-12/ 13 /5
3-13713 3.f3922 34402/
3-147 // 3455 II 3456 I.J
22 346122 3-162 II /2 /6
3-163 / J465 9 /I I.J 15
3-1672/ 3-/686 15 J47013
3471 2 8 14 3-172 3 6
3473 14 3476 I 24 25
3477 1 10 3478 9 20
3479 7 9 11 13 14 15 23
34808 11 16 34818 9 15
24 3482 6 17 '19 20 25
34839 14 34844 14 20
3485 15 20 25 3486 14 20
21 3487 1 8 12 34889 21
3489 1 6 7 24 25 3490 4
3491 2 5 15 34935 10
3494 17 19 22 3503 14 17
35049 35107 15 3511 '2
3512 11 19 21 351321
35169 13 35189 12
3519 I 3 352023 35212
13 15 3522 13 3523 1 2 12
15 16 35244 14 19 35257
20 352621 3528 14 18
35292
35322 3534 17 18 353615
oe<lch by he<lLh [II 35J2 20

he<lLhed [I] 3-170 13
bedLhes [87J 3399 1 22
3-102 1 3-103 -1 3-113 20 23
J-1/49 J-1151 3-1175 19
3-110 2-1 3-1/916 3-120) 6
3-123 25 3-125 2 /6 3.J26 /6
3-1299 3-1;11 2 3 5 3-1-16 6
3454 10 345911 /6 20
3461 12 13 15 18 23
3462 9 10 20 24
25 3476 7 3478 3 5 11
3486 5 3494 25 3495 5 19
25 3499 2 4 9 3504 9 10
35108 13 351222 24
351334711141618
3514 13 18 21 35155 8 22
35164 35183 8 25 35192
3521 17 35228 19 3524 I
35254 12 3528 15 16
3529 6 3531 II 21 3532,)
hl Ir III 3526 /1
belrlllg~ 1113411 15
hedutllul141 34// 7 3-1)-15
7 3-19824
hed~ III J502 9
heforeh lfid [II 35p8 b
Ill''.., III 3409 /2
hl/IIII 131343019 3431 -1
3-13 7 ,J

lIehllld [II 3478 6
helllnd 1213503 /3 353J 19
lIelieve III 3-199 5
hLlllVl IJ21 3398 9 3-1013
J-113 11 3-1/90 J-/21 /6
3-13-1 23 3-1J8 6 9 3-139 /7
34-1221 3-15810 3471 J
3-1748 23 34805 3-181 19
J489 1 3-198 23 3503 8
3509 -I 3520 -1 3521 19
J52318 /9 3524 5 3526 17
353315 353416 3535 /8
3538 13 35395 13
lIendl [2 [ 3-130 2/ 3-192 19
hWLh [51 3-100 6 J-I03 25
3-119 9 3430 20 3-192 17
IIt..,lllt'" [II 3530 23
ht..,IUl.., III 3428 / /
Illd 1113535 19
II ill 1101 3-126/ 2 3 5 6
342825 34-15 2 7 10 22
hlOh'i,I~L\ [21 J-199 2-1
3500 25
11Iolo!,) [I) 345/ 20
hlrd 1M] 3460 19 3461 2 3
21 350920 351011 3511 22
11Irds [21 1-161 3 3485 20
IlIt(9)3-1J4/734306
345/ JO 345-1 25 3480 25
351521 35208 25 353022
hldLk (51 3404 /5 3466 /0
3-195 /0 II 3497 25
hlL-ffilll!, 121 3510 13 17
hloh III 3520 /7
hloh lool'dn), [II 3509 25
hlohs [21 35 JO / 3523 8
II lock [51 J4202J J42119
2/ 3422 5 3440 20
hlock [II 3503 11
hlocks [21 3-121 20 3503 9
hlow [J13434 3 3-176 16
J5/0 15

hlOW1II1, III ]) 1/ 3
hlut 1113.:1J1 9
ho Ill3J 1 3J98 1) 3-100 2
J.J22/0 /) 2-1 3-1236 10
J-I)2 5 3-/)-1 22 2-1 3-155 5
3.1564 \ /5 J-I596
3-/6322 3-170 /3 3-17/ /
3-172 19 3483 22 3493 /6
3-1942 7 /6 J501 1
3502 /6 3)065 6 /0
35077 8 3521 1.. J525 23
ho Il~ 1101 3-115 2J 3422 16
21 3-1233 -I 12 3-1569
J)O() 2 3533 25 3)34 17
lIo!,1L 121 35388 9
hoolll I'}I 3415 22 34786
35()(} 15 2-1 35011'1 3502 15
21 3503 8 3536 7
hoolllttJ 12[ J-178 3 35035
hOOIIl\ IIII 3-115 1) 3)00 /
3501 7 /5 18 35023 2-1
J)03 7 J522 17 J536 7
horll I~I 3-1f() I.J /6 17
J-IY77
llorlllJ~h 13 I 3)()(} Y 3515 17
35'- .20
horllu~h 141 3-//5 /8
3500 10 /2
hOltlt \ [II 3504 20
houlld Irlt" III J500 12
hox III 3507 I
hOXl.., III 3504 20
hln \ 141 3-15/ I J-153 25
3-1)-1 2
hn II-. 1413-10321 3-1-19/X
3-196) 3513 12
hmf 12133983 3-107 /-I
hrlll).,lll)., [II 3418 2-1
Ilro<!IL 151 J-1()(} 25 J-101 23
2-1 25 J-I02 I
hlolhtr III 3-197 13
hro\\ II III 3-100 -1
hnn\lIlrII135/123
11I1IIeI II Ii, III 3-1 \5 I
hlideluPl21 3-18-1 15 3-1852J
hudl 121 J-I15 12 22
hull III 3529 2/
hUlllh 1413-17/22 J-IH621
35101-1 3531 7
11I1\1I1l\\ I~I 3-101 /4 16
J-IO-l) 3-107 / 3-1J3.J 6 8
3-158 Y
1111\\ 1113-154 /0

-c-
l h I-{. h e-1I-0 f f [2/
J406 13 34/08
L Ihll.., III J502 6
l III (II 33973
L 1111231 J406 24 3-111 11
J4/J /-1 /9 3-11.1.1 /-I
34/65 J-1172-1 3.1181
3-12/ 20 21 23 3-155 1
J-I60 -I 2.1 3-162 8 3465 2/
3470 23 3-171 2 3506 22
3521 2-1 3529 21 3538 12
L III I II!, III J526 /8
L IIh [1135212-1
l IIIIL1(2) 3-129 23 J-I32 9
L 1111 [I Ill!, IJI 3-155 / '2
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3468 J.j

l ,nllerle<. 121 3535 /9
llOnen 1313535 2/ 2-1
3)36 -I
C1ns (II 353) 2/
l IpacIl) [21 3-104 9 3-126 21
Cape [131 340810 343219
3-1-10 12 344/ 24 3452 /5
34572 3476 /0 2/ 23
3489 20 3498 3 3505 23
35283
c Ipe [21 3488 24 3506 18
C lpl11n III 3472 /6
c tpllln 131 3472 /4 347324
352-1 23
L<lpllOned [II 3543 11
l<lre III 3427 6
lImed [213425 5 24
llrry [31 3426 13 352323
353/8
ll~e II1I 3399 2/ 3400 23
3403/5 340419 3427/6
3437 7 3444 20 3529 20
3537 10 3)38 /5 3543 1/
ll\t III 3414/3
l Illh (3 I 3455 9 3506 17
3)36 /2
lllli,llrllt' 121 346n 7
1576/./
l Ilti,llrl/l eI I II J53/ 2/
l Ilti,lln II/ J402 8
l 11\ III 34/6 1/
l lU~hl 1-11 3458 25 3535 24
35366 /0
l lU~ecllll 34/8 24
lC'eI [II J400 13
lllehrlllill 35/37
ll'nllr [313-1/4 /0 348723
34883
ClrldllllL III is-I32
llrldllllL II 13-107/0
U lUll I IIIJ543 '{
lllrr I 1'1 3·Jn4 7 35n4 2/
llllllll-li J504 /9 20
15n6 22
l h Ilrlll HI I 11340/ 23
Lh1ncl 121 3)04 I? J)/) /0
lh In~l 1313417 /I? 349-12-1
J5/2 23
l h Ill/-,«)II I 7513 IJ
lh IIl/-,ln/-, [II 3400 2
L111nntl I II 3465 25
lh Ir Icllrl/llHHl III 3479 2
lh Irl III 3484 8
(h Irl\ 121 353720 2/
l hl"l I.. llil 1.J2Y 8 J./)C) /-,

3./75.'< /() 3./'{'{ /7
Lhl't.ku! III J./3) 2)
l hl't.klll/-, 121 1./29 /6
341?0 /9
Lhurml r) 121 3-151 9 25
UIlUII NO! J 11513406/7
34m /6 34/0 / 12 3./2010
3440/8 3././3 /5 34-1719
3540 3 6 9 /2 /5 /8 2/
L!lIchellolf IJ-I1 3-100 /2
340/ /5 3403 3 3404 I?
3405 2/ 34062 // /9
]407 /8 ]./084 J4095 9
10 J-IIO 7 /./ ].//2] 7 2J
] -1/3 5 ] -1/9] /-1 3no 12

STATE TRIAL TRANSCRlYf
IJ 3-12724 3428 6 3430 23
3-13/ /5 2-1 3432 5 7
]-134 / 3435 2-1 3447 25
34489
L1l1L1,en (113476 13
Chlglllk [1 J 3498 4
chrldrell III J 3-119/5 3441 2
3 5 3450 25 3453 25
3-168 10 3469 7 8 3497 /6
35/5 /0
UUIlIII.. [21 3505 22 23
lho~en [I J3-198 J.j

Chmloffer~on [113434 16
Chllg ILh [II 3538 7
chllnl..~ [113-161 16
Lhurch [2) 3414 11 344024
Llrculllsl.dnce:. [2J 3398 19
339924
Cily III 3-100 /-1
Llty (-161 340/ /6 34039
3-104 3 25 3406 15 21 23
3408/2 /6 22 24 34/0 10
3-1IJ IJ 34/5 /2 20 21
3.//65 34/822 342020
3.J2/ -I 9 34276 3-12821
3.J297 /3 343013 19
3./3/ 2 -I /9 34337 34346
'21 3-135 / 3-136 /8
3-137 J 8 23 25 J441 9
J-I4J 20 J444 5 15 19
J4-193
L11111l[313409/ 34182325
L! 111m [11353722
L! 111111134998
LI 1I1l1ll1O~ 151 3-15-1 /4
3468 22 3469 I 35/3 23 24
L! 1111\ 1313454/6 2/ 35/33
L! Irlfl [2135/620 352616
1I1~'1l III 3433 8
L11\\dllltlClll 121353/ 22
J532 /5
LI "\llllel 1713493 /0
3./95 19 25 35/2 6 3532 3
9 /0
lll\~lrl 121 J493 5 352/ /
Ulln 1113482 I
L1l 111 12013420 10 344/ 2
3462 /0 3-163 16 2-1
3-164 /4 3472 /0 3477 1/
1./ 34784 5 3-179 7
3./82 20 3486 /4 /9 3488 9
2-1 34~9 7 2-1 3490 1/
J49./ 22 350/ 13 22
J5//2/ 35/82-1 352520
UlllI liP III 3471 /9
Lll III lip 13~1 J.//5 24
3./16 /6 /8 3417/0 34235
3./27/2 /3 34-1/3 3462/4
/6 25 347/ /2 /5 22
3472 2 9 3483/1 /3
34~7 23 34882 8 3490 /3
3-19422 35/8/6 19 22 23
352/20 23 35221 4 16 /7
352319352-1-1
J5J \ 6 J5J6 7
lit 1I11 d 191 34/8/9 3462 /7
3472 7 34779 3-178 /1
347915 348/24 3483 /4
35/92
Lil Inlll)., ')1 3-127 2 7
3-163 / 35/8 /6 35243

7-25-94 VOLUl\<lE 22 C~byLook-&c(41)

c1e-lOUp [813418 14 34242 3-1203 3-15011 34513 13
9 34268 3441 6 3442 16 3452 1 345322 3455 15
3445 23 25 3468 24 3469 20 22 25
c1enr [3] 34678 3482 4 34702 34972 18 20
3491 6 349910 13 350612

cle<lred [IJ 3415 14 353420 24
Cl~RK [22J 33974 34063 Lommercl111y [I] 3459 1
6 9 /2 14 340917 3410 5 Comml~slon IIJ 3543 22
9 3-14922 3-1501 5 8 10 Comllullee 11]3401 23
12 34966 10 17 21 24 Lommon (I) 3514 2
3497 1 3 wmmuOItles [2] 3426 14
clerk IIJ 3397 15 349818
chents 11) 353815 tommlllllty [3j 34291 10
ChIT [213434 16 3436 /I 3446 1
chff [1]34225 company [2J 34312 34667
closed [1]34662 compdre [5] 3444 21
closer [I] 3448 7 346719 3501 6 3531 16
c1oser-kllll [1] 3498 17 3539 8
closure [I J3455 20 comp Ired [2] 3418 4 34629
closures [I) 345317 wmpens lIed [IJ 3405 6
CLOUGII (99] 33979 /4 22 Ullllpded (3) 3433 5
339917 3400 5 11 340324 3446 /8 34716
340512 /6 18 3407/4 /7 ulmplllnl [J) 340023
25 34083 J4094 3412 2/ 3403/3 3-1194
34/99 342011 342722 23 Lomphesll1343114
3428 / S 3-130 22 3-131 12 wnLentr<lted [21 3465 8
3./32 1 -I 25 3./33 4 /I 13 3524 16
/8 25 343413 /5 343625 wncentratlOn (2) J465 15 22
34375 wncern [31339918 3401 6

6 14 16 J439 1 7 10 J535 6
3440 16 3442 7 3443 2 16 Loncerned I I J 3469 7
3444 14 344621 " conLiuded [2]341912
3447 15 344824 3449 14 343317
3459213466173-1673 conclusion [1]352417
J469 IJ 347419 20 Lonclu~lom 1113473 22
J47522 24 3476 II 15 LOncrlle (2/ 3503 9 11
J4798 348816 349221 tondltlClnll1343719
3493 13 3495 17 34963 coocbtlOm [313510 5
J51J 15 35\44 ." 3516 19 35/65 352420
J517 5 35 I 9 14 17 24 Londuucd [313402 7
3520 1 3525 22 25 3526 12 34J7 7 3./7021
1-1 J527 12 16 21 35284 8 wnft.rence [-II 3419 11
10 3530 25 J5J3 5 J535 10 3430 2/ 3433 1 3492 19
35J6 18 35J7 16 J5-10 7 IJ Lonllrm II J 3519 19
\9 J54\ 2 8 1-1 20 lonru~cd [2J 342218
L1ou/-,h [1213407 /8 352716
342014 344/ 9 34-1225 UInJllncllon [J] 3500 2 4
3467 11 3469 J.J 34792 3 3502 16
349-116 35202 3527 9 Lon~ldered IIJ 3521 7
3535 2 LOml~lency [-IJ 3399 2
co I\t [II 3480 /9 34/721 3461 1 3495 13
cO<l~thnl (21 3459 I.J 3468 3 Loml lOti) (2J 3480 19
codl' III J48/ 9 J50620
codll,h [II 34972-1 LOllI Iued [I) 3456 7
cold {II 3455 13 tOlll 1I11US [11 3506 23
LOlllr III J406 7 LOlli 1I11~ [1135439
Loll alu till I 3405 3 Lonl ImHl lted II J 3505 1J
Lolled [313460/9 34612/ LOlll<llllll1<lllllg (IJ 3524 11
3493 1 context (2) 3475 10 3492 7
collected [4J 3398 6 3-156 2/ Lontmll11 (1 J3463 11
3463 6 35265 LOnlmu Illy [113418 17
colleLlm~ [IJ 3493 3 continue [6J 3419 15 34201
collecl~ [II 346/ 3 346/ 8 34682 3509 1 2
collt'j..,e (21 3451 16 3454 4 cOlltm ued II J3509 19
Color<ldo [21 345/23 24 LonlHluou,ly (1)349720
LOmhllllllOn IIJ 3528/6 Lonlr ICt (27J 3404 6 10 18
comhlned 12134/5 /6 21 2/ 34297 3430/3 18 19
coming 1101 3428 8 /3 343/ /9 34335 6 /I
3464 / 8 3503/5 35079 34J79 344322 3444 15
35// 2 3522 / 3523 // /4 3446 /9 2-1 25 344722 2-1
commercrll[21134/922 34619346313 347017

--- - -------------------------:~--------
From C<1nnenes to contracl



STATE TRIAL TRANSCRIPT 7-25-9-l VOLUi\lE 22

30$746 3-190 3 3.;9-15
contracted [-II 30$00$ -I 12
3-10$1 13 3-142 4
contrdctor [21 3458 1 2
conlrol [2J 3507 /2 2-1
conveyed [II 3-104 l.J
Cook [IJ 30$5216
coordmale [4130$268 16
3-12712 13
coordmdlor [2J 340/ /8
30$28 11
Loordtn Ilor~ 121 3.J27 5 9
LOpy [13J 3400 7 3405 /6
3408 4 7 3-132 3 3433 23
3434 2 3-1358 9 344723
30$75 7 3476 1/ 3493 8
corner [3J 3434 11 3487 1
348818
corporallon (-I J3408 17
3-115 10 20 3428 19
correcllOn [1134884
correclly [11347819
Corvalhs [1)345/ /8
cosl [3 J3534 23 3535 12
35361
Counsel [Ill 3397 7
3398 21 30$058 3436 23
3-13818 34393 34486
352612 353620 3537 /4
35382
counsel [17J 340/ /3 34037
3407 10 342720 3432 21
34375 3438 23 30$39 7 9
3-10$0 20 30$-12 8 340$9 16
34677 351916 353723
35386 12
counl [11350/3
counlerpdrl [11 3472 17
counlS [11 3501 2
cou pie [71 3397 /1 3.J38 13
30$7111 3-193 l.J 35037
3523 20 3533 6
Lourse [II J30$0/ 8 3422 22
34260$ 3428 7 3433 6
3434 /3 3453 4 3-155 20
3457/6 3459/5 3474 /4
LUUl{ I [~61 33975 /3 20
3398 2/ 3399 /3 3400 3 9
30$01 11 17 20 34022 5 9
11 15 18 21 20$ 34036 11
17 20 34058 15 19 23
3406 1 34074 9 12 3408 2
3409 10 13 15 341910
342720 25 3431 11 3433 2
9 12
15 343823 3439 3 5
3442 8 3447 16 3448 6
3449 10 16 3452 It
3466 21 34677 3479 5
3492 14 17 20 3493 17 20
22 34964 14 35148
3515 1 3519 10 12 16 20
3527 II 13 15 35286 9
3530 23 3536 19 25 3537 4
10 14 35384 12
17 24 35399 12 14
Court [2J 33973 22
court [9J 3398 18 20
30$1823 344922 345015
3492 15 3496 6 10 35294
courtroom [313397 16

LUnlrdclLd to D'{lJI60

3401 10 34283
Cove [51 3408 11 ].I 15
344/ 14
LOve [31 341317 3-141 14
LOver [2/ 3506 I 10
LOvered [3J 3411 9 3485 16
3515 12
covering [2] 3438 20 3443 8
LOVes [I I 3467 9
cow 121 3460 15 3469 /7
crab (2) 3-19724
Creek 1113481 19
Lrew [3 II 3420 4 3436 7
34373 34564 /7 346216
25 3471 5 15 34729 24
34779 3481 24 3483 /3 25
348724 3488 8 3490 10
349224 349422 351625
351816 19 352120 23
3522 1 3524 4 3526 4
3532 2 4 3533 I
Lrew~ [IH134/7 /0 3';27/2
14 34413 346214 347/ /2
/9 22 3472 2 3478 /1
3490 13 351822 23 24
35224 17 352319 35316
Lned [1/3416 25
cnlen.t [8134938 3504 /6
351814 352015 3532 11
25 35333 4
Cl{OSS F"(i\MINi\110N [81
3420 10 3443 15 3469 /2
351925 354012 18 35-1/ 1
13
cross ex.ttlltn ILIOn (II
3401 10
Lro~~ ex.ttlllOL [II 3400 /
Lruc,tnh [21 3-18/ 3 35// 4
Lull [II 3449 /
Lurrenl [II 3503 /6
curnnl~ 1313-160 18
3-162 22 3522 24
LlIrl 11m [II 3502 8
uI~lody (-11350419 20
3506 22
L)Lll 1113-157/3

-D-
d.tm,tl,es (213409 / 34/823
ddlll 'l,lllh [II 350/ 1/
J)lrk[I/3477/2
dark 13134622 10 3495 10
ddrll [II 3525 1
d.tLl1813471 6d473 18
3491 14 3493 1 35265
353220 23
d.tle 191 3435 7 3475 1/
34802 3 4 3481 19
348815 3490 20
DA 1LD [II 3543 14
ddled [2J 3435 7 3475 7
dales [11348917
d.tul,hILr [II 3497 /7
d1y [31134/61 34559
3462 18 3465 24 3477 /9
3478 7 9 25 347913
34824 5 348621 3487 /5
3490 3 3505 / 35104 6
351323 3517/ 2 35/8/0
3521 17 2.J 25 35242/

353622 3543 14
days [III 3425 7 3-162 25
3503 7 3505 1 3506 3
350815 20 350922 35329
353320
de.td 13134/7 /7 346/3
dedi [IJ 35Js /8
debrIS [41341615 3-11712
3463 6 3504 23
Decelllhu [II 3435 7
decided [2/ 3415 10 34163
deer 131 3499 8 3513 11 19
Defend.tnlS [113432 22
defense [4J 343222 3474 22
3502 7 19
defer [21 347817 353716
Deflnllely [113464 8
deflnllely [2J 3512 25
3518/4
dt:gree [31 345/ /9 20 22
dehher.tlloll\ 1113537 12
denOlllll, [II 3465 22
dep Irled r I 13-17/ /5
Depdrllllent I11I 3455 22 25
3456 /8 34883 3499 16
3503 20 350-1 /1 l3506 -I
35074 11 17
depended [1135105
Dependtnh [II 3462 24
dependmg [2135105 35165
deplLl [II 3529 19
deplLls [1/ 3466 3
depo~ed III 3427 16
depo~llill 3510 1-1
depo~lllOn III 3424 4
Descnhe [I J3453 8
desLrlhL [2-1134/3 16 24
34/53 5 34/623 34/77
2/ 30$55 3 3460 1 3 3462 5
3482 /9 3-184 12 3486 3 -I
3488 2/ 349/ 2 23 3500 20
350913 351024 351210
351524 352917
desLnhLd [1-1134178 9 /8
3-1184 3425 // 34603
3-166 15 3477/4 3481 2-1
3-1lj5 24 J4Y) 6 3) 11 J3
3522 2/ 35295
dOLnhL"l 1213-1085 34YO 23
de<.cnhulg {31 3440 22
3479 /3 3525 11
descnpllJn [51 3401 7
3480 11 /2 3484 16 30$89 /9
design \led [31 3446 20
3-17.J 21 22
desll,nlllions [II 3539 6
des1l,ned [2J 3502 17 23
deternllnL [61 3456 10
345716 3-164 18 351019
35/216 352/4
dldlnLtt.r [51 3481 14
3485 17 18 34879 3502 /5
DIi\MOND [213537 18
35389
J)ldlllOlld [II 3537 16
dlesLl[11350216
dlffen:nLL [3 I 3459 23
3508/2 351420
dlffiLldl III 3433 2/
dlflludly [2134.J3 12 352918
dll, [213454 /6 2/

dlgJ,llIg 131 3-1998 35132
3522 /7
dlllner 131 3460 /7 3-161 /7
3510/
()a!'i\OI 0 [II 1)4321
J)a!' tOlo (11 3543 6
J)ll{!' 1-113-106 /7 3407/6
35403 6
olin L I 1613-1/0 12 3450 13
3-197 -I 35-109 24 354/ /0
dlrl't.1161 3-107 7 3-12720
3-131 7 3501 12 35223
3533 10
dlreLled 13 I 3397 J5
3-156 /6 350/ I
UlreLlllll-, III 3-135 23
dlreLllOII 161 3397 17
3-1552/ 25 351616
3523 l-J 3543 /3
dl' Ippl II 1113418 13
dl\LlI\\lll III 35394
dl,LU\\IOII\ III 344J 24
dl'pllLhllf 121 14M 8
3-1YO II
dl\lllill 1113-1096
()"t IIILe 11134.\) /6
dl,t IIILl III 3-10) 20
J)I~ (I{lLI [1135433
()l,tmt 1113-152/5
dl,tllLl 121 3534 6 12
dOL" 1-11 3-122 6 9 10 12
UOLlllll1l111151 3-100 7
340/ -I I.J 3405 10 22
3-106 2/ 3-107 20 3438 3 2-1
3-1-18 7 20 3492 13 16
11<X.lIll1l1lt ItlOIl [113448 25
dOLUlIllIltllll, [II 3431 18
dOLllllllllh I~I 34{)5 25
3-13'1 20 3-149 17 350724
35006
dOl\II'1 110134059 3-108 22
3-12/ 9 II 342620$ 344420
14-16 II 3461 10 35/324
35372-1
do).. 161 34/6 10 13 /9 20
24 !502 I.J
dol,' III J..J/O IV
doll II IJI 3-10-12 342/ 9
3476 25
dolllr\ 121 3-105 5 3-1/520
dOllllld 121350212 25
doh 131 346610 /4 346713
uouhiL~qul'tJOII111345922
douht [113428 l.f
J)oul-,II~ [21 3452 /5 3498 3
()r[113537/9
drtwll135145
dmd1113-1146
drdh 111352816
dro[loll 1213-1224 /2
drOp(lld 111353722
dro(l~ [113461 16
duerl134565
duly [ II 34/0 2
J)lIl11pl-l1 340H 19 22 24
34M I
dUllhLOl..,\ III 3497 24
dulY 1113502 17
1)"(1-113-130253446/72/
3-1-192
()'\!J1611111 3520 4



-F-

VOLUl\1E 22 C~bylookScc(~31

---- -~-

H.L C Sy lcm. Appl cv.l ('1'\.1

D\IJI60 9 [1134/9 2

- c-
1 Irly III 3452 23
t IriV 141 3447 2 3-1)39 /0
3500 23
J Irth 11/3-15/ /0
~ Irthqll II..LI21 3-1/47
34/72
lIse III 3530 4
I 1~I~r [51 3397 12 3408 1
3448 7 3486 23 3-188 17
l 1~lest [4) 3434 4 346016
3-1758 10
I I\lly 1II 35272-1
lIst IMI 3-153 1-1 3485 15
3488 23 3489 12 3505 23
350916 352815
t.l~lern 1113523 11
I It 141 3459 / 3535 17 22
35365
l'Ullllllllll till I 3-107 -I
((/)..,1111 34/1i 2/
uI)..,l'S III J)17 /7
UlllCltlllll/113-1)/21
1IIortI2IJ397173426/6
1I fort~ 13 I 3-1/5 22 34li5 9
352013
lIJ.,ht [-II 34/1 ~ 3485/8
3-1878 3502 15
u)..,hl wLlI III 35/8 /5
I Ighth III 3-15/ 9
ughth III J-I76 /0
1I{113-172/6
lltYlO 1113-197 13
lilVtnlh /21 3-15/ /2 3477 /8
I IlIlo IJI 3-1-1/ \ 3-1-172/
3-1763
1I,1I\ lit n II I 3-1/5 /
lllLllllllltruf 111352/ 16
ullfl221 3-10,? 24 34/1 10
/7 342/ /) J-I22 7 3427/7
3-15222 3453/5 3-1)7/
146R 6 3-17-16 349n ?

35()() 2 3 6 /6 J50/-/9
15M 6 152/25 3522 /7
1526 /9 353-1/1
IllcluI12IJ)OI/1 J5n /Ii
UI)..,llll III 1-170 /-1
I ll)..,lllt'll Ill).., III J461i 7
1010) 1113-1532-1
tllluull-l13-10-1/8 3-1292
3-13/ / 34336
llllllllli 121 3-10-1 /7 3-13025
I nlr10tt 121 3-152 /6
34'15 /5
llltry 1513-176/7 ]477 20
3-1bO /5 J-I~] /6 3-19/4
I II Vlroll lIlull tI 111345/ /0
llllllll) III]-IJ-I f]

Ullllpllllnll~1J4/5 /6 2/
34587 3505 /1 /5
1\\11111 i1lv 1III ]427 /
3-/52 /) J-I)6 ~ J-I595 /5
/JOI /0 // 1-/64 /9 J-/7/5
35]J /7 /'1
1"'01 Ihh,1I III 3-/679
l"\!lbl"hlllllll/il 1-I61i /9
l,t 111111 J-I2/ 20
l"itll In III 3)()/ 10

STATE TRIAL TRANSCRWf
l't [31 3404 7 3501 19
350-1 2/
etern tI [113496 12
lvenlllg [1]34789
u~nt [IJ 3475 2
l'ventll Illy [1 J]425 10
t'\entu tlly [21 3425 9 35064
l vl'r) hody [7] 3409 15
3414 / 34284 343612
3-155 5 3456 2 3525 10
eVidence [9] 3398 /6
3-138 18 24 344825 3464 1
3466 6 34674 3482 10
34986
l'vldent [IJ 3456 12
LVlclentllry [IJ 3397 10
L"1ct [11 3493 7
I "Ictl) [3J 3422 24 3426 /4
34853
e... .Iclly [8] 340/ 24 25
35()2 2 3505 /2 3506 2
]5/9 -I 3534 /5
I \Al\lINAIIONI171340617
3-107/6 34/012 3440/8
3-147 19 3450 13 34974
3533 7 35403 6 9 15 21
2-1 354/4 10 16
~"\lIIllle 12J 3435 3 3505 18
I "a III pie [51 3408 6 3448 5
3-19/2/ 35/1 11 352722
l "L~pt [113538 18
L'Leplioll 161 J4()O /6 /8 20
34()/ 6 343] 8 3526 19
nLl'pllllll~ 1113400 19
l ...cupt III 34793
l'Ll'rpt~ 1313475 9 3494 16
2/
1 "L1I1~lvt:ly III 3452 7
L'UII \lOll' III 3523 2
I "'Lll'l [-I) ]4283 34673
J-I89/5 3530/6
I "Lll~t'c1 [1135]8 /6
l ... UI\lnJ., [II 3492 /8
I "hillit /2213406 20 3413 /
9 34/'13 3-1/92 3-13222
:!J 1-1-19 6 13 3452 8
3-itilJ 2J .146) / /.'1 3466 6

1-I7J 9 3-191 /9 2/ 23
J51! /7 35/5/5 35/7 /Y
]53,~ 25
1,llIllll 11113397 I() ]400 5
II 3411 /6 34/39 343024
3438/8 346/ 24 ]4742/
]48/ 2~ 3528 /2
I "tllllll~ [2J 3519 9 13
l'<tlllllt~ 121 3519 6 3538 2/
l"l~tlnh [II ]532 25
I "pl'(.l 1"21 3502 2 35/9 24
l"pllm IIJ 3-158 8
l'llln'IYl [21 3505 II 14
t "pI m nLl [71 345] 23
]454 / 346/ 6 3467 /8
3470/2 3511 ~ ]5/82/
l'''pUII nLlcl 1113502 /
L"pl r1l11LI' III 345] 21
l'<pullnunh 1113529/8
"Xplrt' 1II 3543 22
nplllll 131 3422 19 34244
J479 2/
e'llncl 121 ]-162 1/ ]5372
I "tl'ncluJ [213465 23

7-25-9-t
350522
e"tenslve [3] 3478 9 3491 6
3533 16
e"tent [1]3494 24
bxon [36] 3399 6 34044
11 25 341824 342014
342615 34292 7 8 13 15
343013 3431 1 16 18
34337 34424 5 II 15 18
22 3443 18 25 344424 25
3445 2 7 18 22 34462 4
3455 18 35202 35238

fact 120J 3399 19 22 34043
8 11 18 341714 34219
3424 24 3436 13 3440 I
3445 18 3463 20 34678
347/ 22 348314 35208 21
25 35308
1.lcl~ 121 3428 /6 ]4674
hcw 11 [3 I 3400 22 340/ 4
340311
f lIrly [51 3426 2/ 3498 20
35035 351821 352817
fIll [10134/9 I.J 343313
3442 13 3454 23 3455 8
3513 9 14 16 18 19
fllhng [IJ 3510 16
f.llllllt.lr [7J 3406 20 34/3 10
3421 / 3436 /9 34934
3515 18 352012
famlht.'S [1135155
fllml) [111345412 15 17
22 34682 15 3498/4 25
35/224 351324 3514/
f I~t [21 3469 /5 3508 4
f Ithl'r 13 I 3451 I.J 3453 2/
]497 13
fIxed 11135388
fl' Ith~rs ('I) 3-160 19 346/ 2
3 21 350920 351011 /2
351/ 22
I ehru1ry [3134374 7 13
f~d 1113535 25
1l'f'1111 14/74 /4 HOI2/
fedmJ.,11134/6/2
floet 121 3-10722 3)03 8
fdlow III 3537 //
ft.lt 121 35248 1/
fellulle [I J34/6 20
fiddll134359
fibure [3 J3486 17 /8
3505 13
figurld [II 3508 //
file [II 3436 17
fill [31 3430 14 3435 5
3504 /8
filled [II 3507 /7
fin I) [II 3492 22
find 125 J 34/4 25 3435 3
343'f 13 /4 346/ 2 15 23
3462 /3 3475 8 25 3476 9
3-177 8 3479 // 3480 /5
348/ /7 21 34~] 6 3489/8
349/5 35/9/ 35249
3525 /0 /5 /6 /9
findmg [21 3403 // 3482 /0
IlI1dlng~ 1213400 22 34()14
hne [1134082

fine [6J 3397 23 3405 12
34371) 345924 35194
35379
finger [I J3432 13
fingernail [I] 3509 25
fimsh [1 J 3400 10
finIShed [lJ 3509 5
First [4J 3397 14 3443 18
3477 19 3500 25
first [38] 3397 11 18 24 25
3400 12 3408 9 3410 2
34154 7 342018 342822
3432 2 3435 22 24 3454 9
34563 345815 17 34615
3464 20 3475 5 34769
3477 19 349922 23 24
3500 21 3502 6 3508 15 20
3509 15 3528 20
3529 8 3530 3 3539 8
h~h [16]3455 22 25
345618 345718 347017
3472 24 3473 1 5 34883
]499 /8 24 3500 4 3503 20
3504 12 3507 11 17
lish 167134/715 17 34526
14 21 24 25 34533 13 14
/5 34542 8 3455 lJ 15
345610 13 14 21 345825
3459 3 6 7 3463 24 3464 2
3 6 15 17 19 347516
348415 3485 1 2 6
3494 12 13 14 349723 24
34981
2 19 3499 14 15 3502 12
3504 22 3506 13 17
3524 10 11 18 3533 19
3534 I 23 25 3535 14 15
202435364610
rl~hed 131 ]419 20 345219
3502 /3
Il~herllllll 1111345/ 13
34521 346920 34972 18
20 349910 3506 12
fl~herlllen [101 3406 15
]41011 25 345011 3451 3
345322 345713 3464 16
]502 12 3505 3
Ilshery [III 3456 1 3500 5
3504 7 3505 20 3508 16 19
]50915 35/322 353425
3535 12 3536 9
flShmJ., [371 3413 7 341920
22 34203 343912 18
34402/ 345218 20
345323 3454 10 /2 20
34563 5 9 346817 18 19
24 346922 25 34702 16
20 3483 21 3484 25 3499 7
35043 3505 21 35136
35246 2/ 35344 17
lit [113400 16
fits [11 3400 17
hve II J3459 7
five [III 3411 9 34599
3472 25 3477 11 3485 18
349521 350815 20
Ilve-elevl'n (I J3496 15
Illl~ [81 ]408 20 3423 /8
/9 3429/9 34328 16
344-1 6
nll~[1134/4/

--------~-
From DX13160 9 to l1al~



lleet [4J 3-153 12 3)0616
35346
llOdt [2] 3460 15 3522 22
lloatln!, [81 3-139 22 3-15923
346018 20 34823 349/ 23
351715 352316
folks [21 3483 // 3497 /2
follow [41 3407 J.I 3452 13
3486 23 3508 7

followed [11 3508 10
following [3J 3416 11
3466 18 3478 25
follows [IJ 3410 4
food [IJ 3468 20
foot [I] 3472 20
foregOing [2] 3543 9 /1
forget [1 I 3474 3
forgotten [I] 3431 24
rorm [1) 3434 6
form [61 3443 7 3448 / //
12 350717 3537//
form~ r113504 /8
forth (3) 3401 2 3-1-132-1
345712
FORl IcR [81 3536 24 35372
8 3538 1 20 25 35395 13
Fortier [I I 3536 23
fortunate [I I 3446 8
fouled [IJ 3464 10
Found [II 348912
found [25J 3415 4 3430/5
343120 34356 3-1384 /5
34793 34834 3-185 /4 2/
34879 19 34885 25
3-189 4 6 13 24 3490 6
349124 349-120 351613
351710 352520 3531 /7
foundrltlon [121 3398 II
3399 16 24 3403 15
3-10715 3-1674 351315
3514 4 5 7 22 25
founddtluns [II 3466 20
Four [21 3-181 13 3-185 19
four [IS) 342914 3-1322 8
3-1378 3-138 20 3439 24
34404 9 13 344/ 12
3451 2 3-18/ J.I 3508 /5 20
3509 18
four-mch [II 34872/
frame [113509 7
free [11345715
free-lloatm!, [II 3517 12
freezer [21 350421 35072
rrequent [31 3483 7 3485 18
21
fresh [4J 3-183 7 348721
3490 6
r nddY [4J 3407 7 3455 4
353721 3538 22
fnends [II 351413
front [61340720 3-1127
3414 17 347617 35299
35368
frozen [II 34597
full [5J 3406 10 3-1/06
3445 7 3450 6 3496 22
functIOn [2J 3524 12 13
funds (113415 10
funny [II 3416 12
furnIShed (II 3505 5
future [2) 3484 2-1 3485 2

neet lo Identllcll

STATE TRIAL TRANSCRIPT

-G-
Gdllle [161 3455 22 34561
18 345719 347017
3-172 24 3473 1 5 3-1M 3
3-199 18 2-1 3500 4 3503 20
350-1 /2 3507 11 17
!, \IIle 13 I 3-114 12 J-I40 22

23
gdrbl!,e[lj341514
Gdrden [713408 19 22
3-1305 34329 17 1..41 10
21
Gdles [2135388 9
gdve [31350823 2-1 353315
!,edred [21 3456 2 -I
Gene [1134736
!,enerdte [II 3421 9
gener,lteu [II 3403 /4
!,enllelllUl 1413428 /
J434 1/ 3476 12 J481) /5

gt:~ 13 I 3-152 23 3494 /2
34995
bd1n\.t (II 3534 6
blJJnetter~ [II 3534/8
!,lrl(21 3451 1 3454 1
give [1013429 23 343323
3434 1 34395 34485
3454 1 24 35079 35374
J5399
given [3133983 350720 23
!,IVes (II 3535 21
/-,Iob~ 12135/2 20 35295
!,Ol"l 121 3453 /2 346525
Cr<>luen III 3526 2
!,uvernmellt 121 3-103 8
3433 /0
!,rdu\. [11345/9
!,ravd 121 3486 20 3528/6
!,rrly [21 3495 /0 1/
bred,e [3 I 34709 /3
3495 12
!,fldll6J 3444 6 11 19
3486 18 3-19824 3532 3
/-,re H\.r 121 3486 3 4
Greelly [II 3451 2-1
/-,n:t:IlIIi1J'I'I'I6 I: IV:/
3495/2 35/5 17 3516/ /7
35/85 6 35382/
!,rew III 3453 20
/-,roullu III 3-143 8
!,roup III J498 /7
guess [3513414 15 341625
342122 342918 343017
34444 17 344) 9 344813
22 345320 22 34544 17
24 3455 4 3456 2 5
3-15725 34604 16 3461 16
22 34628 34643 3465 10
~ -169 6 3498 12 3506 3
_)073 3508 IJ 35128
3517 16 3523 24 3535 16
Gull[1135283
!,un [1133993
Guy [II 34832/
!,uys [51 34/6 2 3472 7
348018 3485 13 352020

-H-
IIrlakdnson [41 3401 7 /7

7-25-94
3402 20 34278
h1blts [21 3513 25
hIll [7J 3-176 25 3-1bl 12
3482 8 3483 234M 19
3537 -I
hilI erltell \11 3485 20
h llfw IV [I r348823
hdhbulill 3497 25
hallllllered [II 3503 /7
h,wd [713404 20 3406 7
3409 17 3450 3 3496 19
35079 351622
h,wdwntmg [II J 347-1 17
34752 3481 23 3483 18
3484 2 13 3485 11 3488 /2
3489 2 22 3525 1
hrlnuwnlten 13/ 3525 8 11

22
h lllg [113502/3
h .ppell' 141 3398 22 3-135 9
3453 /5 3535 /3
h II'P) III ?-I07 23
II Irhor 11-11 3J90 IS 34/3/9
3457 / J 7 3-172 / 3-17-1 J()

11 3478 I I 3505 25 3506 8
J5092 35225
h Irhor [51 3-114 9 341719
3422 14 3495 7 3502 17
hdrd [4J 3439 14 35084
35/2 14 35381
hrlrvl"lt [II 3534 20
hdsn'tII13513/5
h IlLhuy 131 3535 IJ /-1

35362
hlleII13-1/625
hduhn!, III 3504 /
h Ivell'll~1 3397 20 3-1-1(, IJ
34498 3450 /6 3492 /3
hazy [II 3517 2
hedd [313493 7 351620

35348
headldnus [I I 3527 2-1
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343610 347/6 347310 22
3-176 7 3492 23 3525 2
1532 /8 24
Uh\lrVe (131 3419 25
3456 // 3459 /1 3462 14
3464 /7 3465 3 3469 9
35098 3513 /8 351416
35/54 20 35/81
()h'ln~dII13435/2

oh,~rv~c1 (1313436 /3
34tiO / 34655 3474 /4
3496 / 351222 35/320
35/42 JJ 351525 35182
3523 19 3533 1
uhs~rver (18) 3456 17
3457 /8 3472 25 3473 / 2
9 /6 3492 24 3495 18
3507735089/3/6
3526 5 3532 3 /0 /7 3533 9
ulmnln (213508 25
3533 /5
uh~uvllll-, [2/ 3458 19
350820
ohlllll (11345/ /9
uhl 1I11111111 3399 25

hVI(' J' r11 3523 3
nhvllltl~ly [61 3399 23
3-100 /4 340/6 351915
35208 35364
Ol.l I\HlIl (513439 11 34454
3472 3 3525 7 35296
ace l~lOnally (II 35/0 25
OCll\Ul,11 III) r~J 3469/7
3511 3 35/825 352924
353/ 5
1>( l "1011\ II ~ I 33CJ9 I
1./35 2 3438 20 3464 5 9
3470 25 3-17/ /2 3473/J
1./75 / /6 3523 20 3525 /4
/9 3527/ 3537/9
Ullllflllilln ('113406 /4
34/09 24 34/36 8
3450 10 3497 1
lilt In (6J 3414/7 3455 12
346813 350217 21 3508 3
olf~ml (1134751
offLr (~I 3439 1 349315 /8
3498/4 35196
01 fUll! [71 3398 9 3449 6
3493 /9 35/99 35-122 3 4

7-25-94

ollenng [II 3438 23
office [3]341224 342818
35388
Officer [5J 3426 6 9 342711
3428 20 3445 11
oilicer [5] 3403 8 3426 10
24 342822 3445 16
officers [1]3426 15
offiCIal [4]3508 6 8 3510 21
3536 15
offshore [5] 3470 21
3477 21 34785 351015
3535 14
Oftentimes [IJ 3461 19
Oh [61340711 3422 18
3445 17 3499 3 3508 2
351225
011 [1]3523 12
011 [17313398 15 3400 2
3401 18 3402 1 24 34033
4 340420 3405 1 341425
34155725341758 JJ
12 15 18 21 341824
3419 24 25 3-122 25 3423 9
25 3424 17 3426 7 3428 8
11 12 34293 16 3431 20
3435 21 22
25 34363 3437 10 34383
16 3439 12 18 20 34404
3441 6 3443 12 3447 12
3455 18 34565 10 11 12
19 22 24 3457 15 22
34586 16 17 19 22 24
3459 8 19 23 3460 2 4 6
13 3461 14 18 34627 10
20 24 3463 2 5 9 11 12
3464 I
5 10 16 18 3465 3 12 15
16 3466 13 15 3467 1
34699 34702 8 10 12
3471 14 3472 6 3473 12
3480 12 3482 10 3483 10
3488 5 3491 24 3494 21
3495 4 7 3499 17 3500 21
22 35014 9 10 16 3502 10
14 23 3503 1 35044 10 13

35053 12 35098 16 24
3511 6 18 35124 15 17 19
35133 14 18 20 35159 11
3516 14 3517 10 12 3518 1
2 18 3520 8 9 17 24
3521 4 6 15 16 22 25
352378 10 14 352517
3531 I 3535 3 4 7
011 r~lll~d III 3399 2/
Ollul III 3401 23
Oiled 120/ 3458 7 3463 24
3464 3 3465 /1 3466 5 9
346722 3468 6 3-185 20
3486 1 3493 6 3495 20
34961 3521 2 3531 11
3532 5 3536 15
0111111-, [II 3435 12
ollmg [39134/9 8 3436 13
344023 3461 25 3462 / 6
9 34669 25 34675 15
3480 /2 3484 /6 20 3486 "
5 34873 /2 349/2 3494 H
25 350914 35/26 11 22
35/520 2/ 25 35162

3523 4 3524 18 3525 20
35264 3531 16
17 18 3533 1 35355
OIls [2J 3495 11 13
otly [3J 3416 15 22 3504 22
Okay [6] 3433 14 34754 12
3486 21 3492 20 3503 23
ohay [6J 3400 10 340721
342716 343914 3518 19
352018
Old [I1J 3398 6 3457 I 3 7
3472 1 3474 10 3478 1I
348221 35067 8 35092
35225
old [7J 3450 21 3477 10 13
3483 7 3497 6 3502 12
35054
older [IJ 34162
Olga [113534 16
on-shore [I] 3491 9
one-h1lf (I] 3485 21
One-qulrter [1]3480 JJ
Olles [3 J 3444 21 3471 24
348624
ongomg 11 J 3533 20
0flen (2J 3466 3 35343
opened [2J 3534 5 13
oflenmg [II 3397 12
opens [I) 3453 9
operatIOns [113525 6
0pllllOn 1113537 II
oflmlons [1 J3514 6
OPPFNIIFIMER [4J 3539 3
6 7 JJ
OflportullIty [4J 3398 2 3
34499 3458 14
oppo~ed [IJ 34915
oflflmlte (II 3467 21
ofltlon II J 3423 II
or.tIlY [113529/7
or<lliom (11346621
Order 1II 3397 3
order [IJ 3489 17
Orej;on (2)3451 17 18
org IIIlC (2) 3460 14 3-161 19
oq,anlLS [21 3461 2 3495 10
orgll1ll7.tlJons [IJ 3415 18
orlgm II [2]3431 9 3476 13
Orll,llI<1ted [1) 3411 12
outdoor~ [3] 3453 23
3498 16 34991
outflow (213421 13 16
Outsloe [IJ 3485 15
oUl'IOl. 161 3397 10 3403 18
3463 4 3465 12 3472 17
3523 J
OUIIII kl~ 1"21 3400 /2
3401 /5 16 18 34035 9
340-13 8 9 JJ 25 3406 16
21 23 340812 20 341010
19 22 23 34lJ 1 4 JJ 12
/6 34/21 6 9 10 12 13
/5 16 17 18 20 23 24
34133 5 13 19 341420 23
34/5 I
7 3417 5 3418 5 23
3419 25 3426 20 23
3428 21 3429 3 8 15
3430 15 3431 2 19 34347
19 21 34378 34402 14
3441 9 3442 5 11 18

From Natl\e to OUllnhlL



B.uIC S)"'!Cmt AppllOl.uon..s

344420 25 34452 8 19 23
3446 14 19 3447 8 3449 3
35225
Ouzkl [IJ 3411 /3
overruled [213-133/6 35/5 /
owned [8J 3403 4 3-108 /2
16 17 34/313 342020
3437 2 3500 /0

- p-
p m (4) 347725 1490 25
353713 353915
pdge [24]34313 8 343522
24 3437 1 3-143 2 3475 /1
347610 12 17 3477 5 /8
3478 16 3479 17 3480 3
3481 18 2/ 348221 23
3486 8 23 3488 17
pdges [2J 3475 5 8
p,un ted [II 3400 4
l'dndmdrloff [213434 16 /7
pdper [II 34278
pdpers (I J3406 25
pdperwork 121 350722
350821
PdPler Illdche [1/ 3-1()() 3
pdrdl,rdph [61 340/ 7 3408 9
3-1095 3431 8 15
paraphrdsmg [lJ 3439 16
pucel [51 3-144 16 351621
35/7 19 35184 6
pdrcels [5) 3409 7 34185
342019 3516 /
I'drdon [31 34/0/5 34/21/
3416/7
P Irdon [1/3409 /2
pdrenthese [1/ 3490 21
pdrents [2/ 3424 2 5
Pdrt r113500 9
pdrt 133/ 3400 /6 3-1045
3408 6 10 34/2/0 /2 /3
3421 /7 34225 3-129/3
343010 34319 /6 34368
3-1402 344/22 3·1-16 /8 2/
3448 2 3-1563 347/ 6
3"76 13 3"9 1 17 3"90 3
3500 9 10 35/5 7 35/723
3525 17 353-1 24 25
partlclpdted [II 3476 2
P<lrtles [I I 3404 19
p<ls~ed [II 3464 4
P<lSSIVl [I J3-156 23
patches [6J 3477 / 10
353015 /8 19 35313
paths [11342316
patrolh..d [113466 /5
patties (22) 3398 25 3399 10
342421 3425 12 3435 /8
3436/4 34379 3460/5 2/
3469/7 3471 17 34894
351815 352/ 12 35229 20
25 352317 35256 /2
35308
p<ltty [231 3397 /8 20 24
33985 8 /2 /8 2/ 23
33995 25 3400 4 3424 /5
21 3438 l.J /5 346() 2-1
3465 19 3469/7 3-19/ 22
352921 35304 6
Paul [21 3503 3

Ouzhl to puttmg

STATE TRIAL TRANSCRIPT
PlY [21 3405 3 3536 /
payment [2) 3404 1 2
pays [I J 3535 24
ped III 3510 9
Pedvey (21 3445 3 4
pebbles [II 353/ 7
pen 13 I 343/ 9 3-134 12
35/2 /0
pendlll~ III 3466 /8
penlmull [II 3498 9
People 11/34/413
people [4513413 5 34/49
34/524 34/61 3419/6
34205 342/ /2 /7 20
342216 2/ 34232 /2 22
3424 1 8 3425 2 /4
342613 34271 6 3428/6
17 343015 343/ 19 3435 /
34386 344/ / /2 34424
/9 3445 /8 25 344625
3469 24 3472 2 23 3502 25
3507 8 3514 I 1 3533 23
3535 12 21 25
pertentlll 3459 /6
perlrt.tly [II 3399 //
perform 13J 3404 4 12 /9
period [71 34/3 7 3464 2/
34748 14 3500 21 3503 18
35099
PermISSion II J340725
pennls~lOn [2J 34494
35294
permit [21 3452 3 4
person /1013426/0 /5
3445 24 3504 // 3506 /0
35079 2/ 35/2/4 35/423
3533 //
penoll II 19/ 3-1()/ 8 3474 /
/3 3493 9 35054 3525 22
3526 / Y /7
penoll Illy [513-12/ /
34934 35/3 20 2-1 35/9/8
per~pl'(.tIH [:.1 34795
348023
Plter 121 3406 // 34/0 7
pr I UMr NO~ 1213434/2
35387
photohr Iph 11313413 2 3
3527/3 3528 II 19 35298
35303 4 6 7 14 /7 35352
pl\()!o~r<lphs [71 3446 /8 23
25 34492 3 35273 7
photo\ III 3526 /5
phY~ILS [II 345/ 9
pick [131 3403 2"0 34203
342415 34252 19 34448
3454 /6 34554 6 345624
34822 35072/ 3521 20
picked [41 3398 13 33997
3444 5 3507 22
pltklllh 14133987 34/7/3
3424/7 /8
Pltl1lt 12) 3416 4 3422 /
Pltnltkllll, [1134/4 4
PILIlIl\ 13134/6 /4 34/9/7
345423
pltlllrL/xI34/2/5 /6 /7
/8 20 24 34/4/6 3529/9
plctun.... [5134// 25 34/2-1
5 3446 /6 35289
piece 161339723 34/89

7 25 9-t VOLUiYIE 22 t,....."nJ M b I.ou~ """, ... ,

3.1)8 7 3505 11 14 3511 2/ 34)8 24 3459 8
pieces [2J 3502 18 350924 preellt [41 3397 6 341010
pde [lJ 350317 3.158/7 3-170.1
pdmg [1/350313 prelllteu 121 3399 24
Pmeapple [413408/1 l.J /5 34019
place [261141/ 7 3-123 12 Pre\ldellt III 34/) 9
34368 3446 7 3-152 16 pnlelld III 3)0) 2
34545 34554 6 3-176 /8 prLllI IXI 3424 // 345223
3478/6 25 3-17) ~ 19 34871-1 3506 Y 350923
3.189/9 34982., )027 3511 /0 3520/2 3525 /
3503/0 12 15 _ '0617 prlVUll 121 3-10-1 /5 34239
35/04 3523 4 ?J3-1 17 19 prevHlIl\ly III 3526 /2
pI Iced III 3482 2 pfllll lrdy III 3..J85 6
pJICe. 11213-1/811 12 19 pnlllll) 171 3-1~0 / 34Y4/5
3433 2/ 3438 2/ 3449 / 3)0-1 7 3524 6 9 IJ /7
34543 3477 /8 3487 l.J I'rlllu: IJI 353/ /2 J.J /7
3508/9 35225 6 prl/lup II III 3-1IJ 6
PLAIN 111 r [1135402 prIOr III 35/9 7
PIJlntlff [II 3434 /2 prohlt'1I1 161 3-1065 3-142 8
pl<lllltdf [1134749 3449// 351424 351920 24
pldllllJlf\ 161 3406 20 prohlull\ 121 3..J()3 6 3508 //
346022 347-121 347620 pm{.eullre III 3508/0
35/5/5 35/7/9 pmtLld 1113-166 22
pi tIe [413-160 /7 346/ /7 prOtt't'ulU III 3504 24
35/0 / Y I'IOtlHhllP III 3539 /5
pl<lY (313440 22 23 3.155 // prlltl\\ 121 350~ /7 353320
Ph..ase 191 3397 -I 3-1069 prodliLld III 3-1-16 /7
344923 34503 5 34966 protiuLb II/ 33Y9 21
11 18 21 ('rofl'l>\Iol1dllll 3543 6
please [25J 3406 3 12 prohr 11111161340413
34/3/6 34/53 34/92 3-13/ /7 343422 34369
3424 7 344/ 8 3442 17 3-137 23 3438 1 3443 /9
34472/ 345214 34538 3.146 /7 3470 /6 /9 20
345524 34593 1J 18 3482 /-1 349/ J.J 3505 /8
3460 / 34655 3479 /0 350823 24
349624 349920 3503 22 prol,r 1111\ 121 3466 /0
3509 II 35152 35246 3.167/5
3529 II prOhrt... \l U (II 3-158 23
pockt:l\ 121 3436 3 3437 /0 prupuly III 3-13Y 9
Po III I 1713408/9 22 3-1305 propllllt\ 161 3..J()'l /2
3-1329 /73-1.1//8 2/ 3..JO') 7 3-1/31J 342020
IXJllIlll:?1 3-1()Y 8 3-111 9 3-12/ /0 3-129 Y
3413 2.1 3428 3 3432 13 propl rl \ 1161 3..J()X 24
3448/0 3479/0 348025 3-1/3 II 34/4/73-12023
3484 /5 3509 /7 35376 3-12/ 5 12 3437 2 3440 2
3538 7 3-/4/ 13 /0 /9 2/ 24
IXllnled III 34/5 2 34-12 2 3444 /5
IXJlllter [113432/2 prOIl'd 121 3.1/5 II 350/ /9
[Xl III till I, (II 3.12/ 2/ prUYldtu [2135056 3526 13
Police [1134266 PuhllL 161 3426 9 3-127 //
pollcl 131 3426 /0 24 3.J2H 20 3445 /0 35437 2/
3445 /6 puhlit (91 34()() /7 /9 20
lJOlII IXJlm 121350213 2-1 340/5 /.1 34038 3426 /5
pools (2) 3436 3 3437 /0 3428 22 3535 /7
populatIOns [1135/46 pubh.\h [II 3530 2
populuus [II 3514 24 pu1l11134/219
portIOn [7J 3408 14 15 pliliul [113475 :W
3409 7 3422 4 7 35093 plirporl\ 131 3466 8 35/2 4
3522/6 3515 16
portlOllS [31 3432 22 purpO\L 1121 3398 /0
35/6/8 353/ /7 3399/2 3429/6 3-18424
lJOslleon [2/3428 12 353/ /6 3494 / 7 10 /5 3520/6
po~lllYe (21345321 35282 352/5 35249 /7
posl [113412 24 pllrpO\l... [413430 24
prrt.edllll, [II 3.103 /6 3-1~.1 22 34994 3520/1
precISe {II 3508 9 pllr\ul III 3459 5
prrt.L\ely III 3399/9 pur\1I 1111121 3-133 // 344Y 3
pr~lIlllll, (11350/ 2 pll\h III 3462 23
prt:p<lnu [413-1038 3-10-1 /6 plll\ III 35352/
34667 3543/2 pUlllllh (61 3437 /8 3500 /
prest:nce (3 J 3397 11 /5 24 3502 // 3527 25



-- -- - - - -----------------
From P'C1536 to Safety

VOLUME 22
A.... Ie Sy lCrTt' Apphcal on

1'\1536[1/346916
1'\90-t [I I 3.174 23
Pyles [141 3426 I 2 3 5 6
19 3427 I I 16 3428 I I /8
3.1.15 2 7 10 22

-Q-
l)1I ,hf, III 3.100 20
q1I1nl1l1e<i III 3502 10
qllarter 121 3.1 /1 11 3.176 25
qllestlOn 130134042.1
3.105 I 3.138 9 3.139 8 20
3441 20 34.12 9 25 3444 10
2.J 3447 17 3448 3 3453 20
3.1664 /8 /9 22 24 34674
23 3-183 17 3506 Jl 21
3)/52 35/7/2 352016
35215 352820 2/ 3529/6
qllt"'>tIOn\ 11~13397 /0
3-105 8 3-127 20 3-133 /9
34398 /6 3-140/6 /7
3-147/5 34733 347425
1492 22 3493 /3 /-1 3496 3
3)33) 6 3536 /8
qlllLklv [113-1-/3 /7
qlloll1113439/6

-R-
r IdlO [21 352/ 2.1
r Ift~ III 3-19/ 23
rig [II 3459 8
r lin 13 I 34-13 /0 345.1 6
351/ 3
r lIulu)" 11135/1 4
rlluhow hhl 111351/ /
r me 161 3-1()1S 7 34{)9/7
).1)03 3.159 22 ]4£)6 /9
1.19~ /5
r IMd III 3-153 24
rml"'i 1113405 2
rlnII134/6/9
r Ill)..ll 1/35/0 'i
r InguJ 121 1.160/6 3-195 /0
I In III )-1592/
Il III 1171 3-1()() /0 3-1()'i 4 7
3.13/ /0 3433 2/ 2.1 3434-1
9 3475 2 347R /9 3479 22
3.1H4 IJ 3485 IJ 3-19021
1.194 /6 3538 2/ 35399
Il Idlll).. 13 I J48/ 23 3-1Y.J 20
2/
n 11171342/ 20 34982]
3)087 35/{) 3 35//6
35/8/2 352] 3
rl IIl/l III 3433 20
n l~OI1 1II 35 J() 1/
n I~OI1\ 111 3-124 /
rl'C 111/221301()7 6 3.J2/ 8
3-129/9 3.JJO 19 343/ /6
1-139/2 3-1-10/3 3.1.172
3475 IS 3-184 20 3495 2.1
3-191S 2 351625 35/'i ti
15202() 25 152/ II
)2-112 353120 23 3532/
IJ
rl'celvuJ IXI 3-149 IJ 3452 .1
3-15820 3-19323 35/9 IJ
J)-12 ti 7 'i
\{l'unlill 3.1'<7 21
IlHl1lll1 3517 22

STATE TRIAL TRANSCRIPT
re<-ently [31 3477 9 3478 11
3-181 24
I{ecess (2) 3.149 20 34968
rece<iS [21 3496 6 353914
recessed [I] 3539 15
rede tned [2} 3522 13 14
rl'Clelnlng [I} 352219
Ie<-ognl/e 1-11 3-18-1 2
352715 2-1 35281
re<-ollectlOn (-II 3-105 10
3423 22 3434 24 3532 12
re<-ord [27} 33975 3400 20
3401 14 3406 10 23 3-1105
3419 11 343021 2-1 34506
3481 6 3-184 22 25 3492 19
3494 8 /3 3496 22 3507 3
3516 /7 20 35175 351922
3520 -I 3521S 7 3528 13
3537 I) 35382/
rt"LO rd~ [10 I 3-100 /8 19
340/ 5 16 3-107 1 3.1277
3433 4 8 3-149 14 35263
re<-overed [113-185 21
rt."Lovery 121 3534 23
3535 /2
rl"Lrl Itl [II 3454 23
rl'Cre IllOn,1I 14/341325
342] 2] 3-1548 35141
I{c(.I{OSS D.AMINAl ION
[413495 16 35359 3541 7
/9
red 111}3413 17 34211
3444 8 21 3452 23 3453 10
3466 9 3467 I.J 3-195 /2
3503.1 35/87
recllLlul rII 3-105 4
R! D(I{I (.1 1713440/8
3-1-1719 3533 7 35-10/5 2/
35-1/.1 /6
I tier (-II 3-1O.J 7 1/ 34302-1
3-138/9
n:ferel1le [61 340-1 I.J
3-132 2/ 3-175 20 25 3-1873
1-189 /
IllLnl1ll\ III 3)37 2/
I derrld III 3-169 /7
l{e1trrll1h (1/ 3476 20
rt.ftrrll1h (5) 3-120 22
3-1322/ 3-165/8 34749
3-178 /0
rlkrs [II 344R 15
rdll"Ll[21 3479 2 23
refll"Llld [II 3-179 //
rlflt.'Clmg (1/ 3466 8
rlfrl ~h 1II 3-105 10
It.')., Inl (2) 3499 2/ 3503 22
rli, InJll"\~ (II 3458 21
rli, Ird~ [113.185 6
Regl\ltrul [II 3543 6
rl').,lIllr (313-10-1 6 3-129/5
3-13/ /8
rli,lIllrly 12) 3-1/4// 34335
rtl Ilt.c1[ 1134M 20
rtllllvtly III 346ti 2-1
rtlt. I\ld (2134599 J()

rlh Ihll [113526 8
rUI1 lin (3 I 3406 4 3-150 2
3496 /8
rUIIIII1c1t.r [II 3459 9
rUllllnul 1213-163 24 35192
nlllul1hu 12113405 9

7-25-94
342013 342125 3-12316
3443 13 34-18 l.J 3493 7
35062 35169 12 35171 3
9 35189 17 35205 14
3521 22 25 352622 353719
rtflln1nts [21 3520 17 24
remote [II 3454 25
remove [IJ 353724
removed [JJ 3398 25 3459 7
34619
renl [IJ 34215
reolJed [4]35228 13 22
3523 15
reothng [IJ 3519 3
repe.lt [8J 3414 22 3422 11
3424 7 343724 344217
3-14410 35152 352916
I{ephrase [II 3-1-/2 9
report [12134022 4 6
3403 7 3435 6 3-136 17
3448 21 3472 7 9 3488 2 5
3521 20
reported [9J 34)3 13
3483 11 3487 23 3488 3
3-190 8 351815 352/ 14 /6
/7
I{eporter (2) 3543 2 7
reporttng [4J 3405 13 3435 5
3521 22 25
reports [18J 3404 7 22
34277 343014 3-131 18
343] 9 19 34355 3436 19
343812 34392 34668 11
3467/4
reprt"'>ent (21 3-1096 3-120 /4
repre<ienlallve /71 3528 5 13
/7 22 24 353014 17
repr~enltng (II 3520 2
retluesled [21 3401 /
354310
retlulred (5) 3-1O.J 6 21
3430 /4 3433 7 34-1222
reflUlrelllenl~ /21 3-105 /3
3-131 22
rt"'>elllhll"\ 1113529 1-1
I{eserve [21 342/ 22 23
r~erves (II 3-113 14
resident (2/ 34478
residents [171 3429 15
3434 /9 34378 22 25
3438 9 3445 19 22 3446 /
4 19 35143 17 20 ]5154
7
respect [7J 3405 22 344020
344225 349215 3513 /3
35197 3537/8
respondtng [II 340/ 22
respon~e [31 3426 16
352/ 23 3522 3
re<ipomIlllhty (5) 3456 18
3-174 /0 3.192 23 3493 /
respon~lhll [11 3457 /
rest (2] 3408/5 351820
r~ult [113-10-1/5
r~lIlted (1/ 34()() 22
r~ulttnh [2J 3401 -I 3403 12
results [513401 3 ]404 13
22 3449 / 347320
rt"'> lJlne (II ]509 /I
rl'SUllll-d (II 3468 2-1
resulllt"'> 121344922 3496 /0

C~ by Look-SOC(491

I{ettred [I) 3406 15
retired [2] 3-110 10 24
retne\ e [II 3400 8
reVISit [I J 3399 18
I{lght [141 3403 10 3414 14
3415 2 3-116 7 8 9 34228
15 3423 14 343012 34382
3-139 22 3440 25 3521 5
rlhhl [101} 3398 15 34039
21 3405 24 3406 7 3408 24
340917 34127 3414 10
341620 342012 34226 7
10 13 19 25 342313 24
3424 9 12 16 24 34256 8
22 342611 12 17 34273
1-1 3428 21 3429 5 11 17
/8 20
25 34307 16 3431 23
34344 7 34353 16 19
3440 15 3441 15 18 34426
3443 22 3444 8 3445 5 8
23 3446 2 3447 9 25
3448 1 11 12 15 16 17 18
21 3450 3 3457 7 3462 2
3469 20 34785 34805
3481 8 23 3483 14 3484 23
34894
13 349224 3496 19
3500 11 22 3507 16 35189
3519 16 35209 3521 13
3522 10 23 3523 23 35247
22 24 3525 2 3531 18
3535 14 22 25 353620
ripped [11350312
rISe 131 3397 4 3496 6 10
rOad [21 3454 19 35028
1{00k (3 I 342924 3432 9
3-177 //
rlH.k (II 3530 24
r()Ckrl~h (1 J 349725
rock~ (1)344713
rocky [1 I 3-178 20
roll [113-161 22
rolled (2) 3-161 20
I{olhng (-I) 3480 16 22 24
348/8
roughl) [2J 3451 /4 34745
roull1413-15712 3504 25
35052 351723
RI'I{ r11354321
ruaned (2)3417/ 34588
Rule [21 3400 18 34338
rule (2) 3-100 17 21
ruled [IJ 3399 18
rules [21 3508 4 7
run (31 3452 23 3455 11
3464 15
rUnntng[IJ348519
rum (1)3-15215
l{uS~l\lI (3)3411 13 341411
3505 25

-5-
\ Ifl 121 ]-169 6 35364
5 dely [513464 /9 3524 10
/8 3533 /9 3534 /
).lfet) [513-1266 9 342711
3428 20 3445 11
\1fely [613426 10 12 15
3428 22 3-169 7 8



VOLUl\IE 22

SlInl'> [11 3469 6
~ II1l10n 1213.1539 3464 /9
s 11111011 [2613.1137 34J.J 14
3422 23 3.139 /2 18
3.150 11 3452 2.1 3.153 10
3454 10 3455 8 34564 5
17 34595 346416 3472 24
3484 8 10 3497 24 3499 7
/0 13 15 3501 1/ 35344
SdlllplL [3J 3398 3 350625
3507 I
Sdmples [II 3.164 4
Sdmples (1213-15614 21
3477 2 350421 22 350621
35076 8 10 21
Sdlllp11llg [I J3504 19
sand [3J 3418 12 3477 1I
3528 16
sandy [lJ 341414
SdDlldry [1]3415 13
saYlllg [8J 33995 3418 7
3447 10 11 3466 25 3523 6
352413
scattered [I J3538 3
scheme [IJ 3532 15
School [I J3-198 23
school [71 3450 I I 345/ 3 6
7 1/ 24 34555
sCIence [213451 9 10
sCiences [11345//0
scoop [2) 3523 22 353/ 7
scrdtch [I J3476 /4
screen (IK134/23 68
3414 /6 34325 6 34342 3
3448 I 3468 I 3476 4 5 6
3520 6 3528 1 21 3529 13
353015
sea [I] 3439 21
selll [113507 I
season [2) 3453 / 9
~edtetl 161 34069 3409 /6
3.149 23 34505 3496 I I 21
~~onu 171 3401 I I 3431 4
7 3435 23 347/ 8 3526 II
~et.OllU Ify 111 34878
S~tHll1 121 342/ 23 3435 1/
seeKIll/, I~I J-ID"I 1_ I J

sees [I J3397 23
Sellle [I J 3506 16
selllc [II 3534 25
selller [II 3472 22
selllers [2J 3504 I 3534 18
sel~ted [3J 3429 14
3443 19 3444 / /
sel~tlOn I I) 3405 12
sell [3) 3458 25 3535 /5 /7
send [21343/ /7 35076
sensc [31 34187 3.18018
3500 9
sepdfdtL [31 34// /8 3491 9
/2
sepdfdlLU [II 34 II 10
sepantLly [21 3491 /5 16
Seplemhu [61 341017
343/ 1 34425 1I 3454 10
sequentldl [IJ 348919
senl'5 [3) 3439 / 3536 7
35395
SLnOll~ [113512 19
\CrVILC [II 3404 19
~crVILl"'i [II 3404 12

SdInl\ to spnng~

STATE TRIAL TRANSCRIPT
\~slon 121 3449 22 3496 I I
\dnet [I J3534 /7
sets [01] 3401 2 347/ 6
35042
~ettlllg [I] 3464 13
~even [51345/ I 350818
35181) 353320 25
seventeenth [II 3479 17
~ewer[113421 13
sh I kill/, [II 34/6 2/
\h1pe (1)350215
Shedrwdter [5J 351721 22
35/85 3521 9 35222
~heen 122134604 5 10 /2
2I 3465 21 22 3477 I
34784 5 3485 19 3491 23
350920 3510 13 17 18 21
23 24 3511 I 5 35/7/5
sheens [IOJ 3436 5 14
3437 10 34606 7 350919
3510 17 3511 11
sheet rI J 34603
shellfl\h [41 345414
346821 34692
slllp [2J 3472 14 35266
\ 11Irt rII 3406 7
\hook (1134/6 24
~hofe [IKJ 3437 11 3455 II
3473 I.J 3475 /7 347820
3487 3 3488 23 3489 12 13
3490635/6/035179
3523 11 3525 /5 3526 /8
35274 3532 22
~horehlle [I J3430 25
shorehne [191 3404 4 34/43
3431 /7 34353 34365
3444 /9 34476 34669
347022 347/ 2 3475 /7
3477 II 20 351620 35173
3526 4 3529 /4 3532 20 23
\hOfLlIlI\."\ (IJ13425 I
3.1272 34293 9 3430/6
3431 20 3445 25 3447 I
350/ /9 35176 35285 ??

25
\hores 121 3529 15 23
shortlldna III JJ43 JU

shovel~ [21 3523 22 3524 2
~how [3-lJ 3399 8 /4
340619 3411 15 25 34/31
34182 342922 343023
3432 7 3446 16 23 3447 18
24 3448 4 7 3452 9 13
3460 22 3466 / / 34675 22
3476 20 3494 1'4 3505 17
35/5 14 35/6 /7 35/7/8
35273 25 35289
19 3529 12 3530 21
~h(HVlll)., 161 3448 25 349R 5
35/5/7 35/917 35203
35277
~how~ [3] 3466 10 24
3476 /2
ShllY lk [2J 3453 16 3500 JJ
Sluehdr [41 3419 1I 12
34331 17
SI/,htllll,S [I J 3509 /6
~lgndtllre (21 3406 22 343 I 6
~1I,neu 161 3404 9 3406 22
34297 343013 34314
3443 22

72594
slhnmh [11343019
\lIver [61 3455 8 9 3.160 7
346521 3.1771 3485 19
SIlvery [2) 3510 23 25
silvery lool..lllg [1135/1 6
~lJ\gle [21 3475 I I 3536 14
~Ir [81 34063 10 3409 /7
34/0 5 3450/ 6 3496 /7 22
~If [J 1134087 34/46
3420 20 3421 2 3428 7
342920 343023 3431 3 7
3434 7 3436 17 2I 3439 16
3447 11 /6 3469/5
3472 23 3475 20 3481 2I
3482 13 3507 13 3517 /1
352017 3523 10 3526 10
352821 353/ /3 15 /9 20
35356
~It [2/ 3456 12 3468 1
~Ite [llJ 343219 343714
3441 14 16 3443 18 34445
11 15 344723 3482 23
Sites [13) 3405 13 342914
/9 343120 34322 8
34352 3.138/6 3441 12 /7
3442 23 3443 /9 ;444 2
~Itkdhu II.. 121 3486 16
3505 24
~ltklndh 113134577 3464 23
3465 / 7 8 3466 1 12
3467 /6 3474 /1 34858
34928 3493 /0 3495 22
~lttJllJ., [II 353/ 20
sltudllOn (21 34{)() 25 345.1 16
\LX [01/ 3438 20 3477 II
3485 17 18
\17e 1913460/6 17 3461 /
17 350925 3510 8 9
,1/\."\ [41 3461 16 17
3465 17 3530 9
\klff\ I II 3422 2:!
\kllll III 3501 13
\hlP (1135/6 2/
'hlrt III 1502 21
\Ieepln)., [II 3455 5
\lo~hll1J., 11/ 3463 10
~lolV [I) 3)012/
\llIllllU [41 3424 22 24
347/ 17 353014
smell (2) 34/8 20 34708
slllellllll, [II 34/8 2/
~llIells[3133992 351123
24
\llIdlllJ., [I J3466 /6
">MI1II {II 343324
sllloklll~ [II 3422 23
~IlII1UJ.,Y [11350925
~nolV {III 3443 8 9 12
34466 8 10 13 34474 6
10 IJ
mOIVIll/, III 3446 Y
~Ol\P [IJ 35/0 22
sockeyl [2J 3452 25 3453 /0
~olllebouy [4J 34/5 15
3442 23 3502 9 3506 4
\ollleholV (II 3489 /6
~Ollleonl II) 3470 13
\OIl1epl<iLl 121 3399 23
3475 1/
\olllelVh It III 3399 22
\ol1lllVht rt III 350(i 19

\Oll III ~497 /7
,om [II 34t)8 6
'orbellt III 3502 6
~orn 1313)12/ 3 352717
\orr) [oil 3/72 2/ 34743
3)392 3
~ort1113J283

,ort I1I1 34/J /6 34161/
3426 9 3453 3 3463 9 10
347019 34bl 3 35028
3503 /2 IJ
~OllIlU loll 3523 I.J 3531 /2
14 /7
\olllld III lJ97 15
\OlllldlU 12134925 3.1942/
,oulllh I11349420
\llllrLL II J 3468 20
~ollrdooL,h 1171 340820
3423 /6 /9 342919 34328
16 34368 34372 /4
3.14/ /4 3443 6 16 3444 6
3447 22 23 344R 2
,outh IH) 3457 I 348/6 7
34R6 /9 3506 8 35092
3526 22 3534 /1
\Olllhl 1\1 1113.130/0
,olllhl rll 171 3452 22
34'{4/5 35/76 352618
J5274 3J26 25
\P IIVOlf III 3484 9
\Pl Ik 12/ 340722 3463 I I
'pl't-I" 1'134()() 23 340/4
'{ 3402 7 3403 12
\pl't-Il' III 3499 7
\pl't-dIL loll 350H 7 3522/8
3532 / 14
\11I.'t-d IL dll 1131 3507 10
35/69 35/73 35186 9
3521 10 23 352413
352621 22 352719
353/ 23 1514 24
,pl'ulatel III 35079
\Plld III J:J30 22
'pd1131 140t) 12 3450 R
J49624
\pt.lIlU III 34108
~pellll1h [II J4/O 6
\(Jellt [3 I 3449 16 3500 I
352-1 15
spill [1213417 15 34/824
3422 25 3423 9 3426 7
3428 1/ 3455 /8 34566
3499 17 23 3502 /6 3523 7
'1lIlIllllll 339817
\pill\ III 3502 23
~pll [~I 3465 9 /2 /3
346720 2/ 3479 14
3.185 15 34H7 I
'plllllr III 34879
\plllllr\ III 34H7 21
\phl III 3506 H
\port [51341920 345412
20 3.155 1/ 3499 7
~pot[HI34622 71235124
9 35/68 352023 35282
\(JOt\ [31 345310 3504 I
3516/.f
\ poll III).., 1113521 1/
\pflll).., 121 3.f29 4 3538 17
\prlll)..,\ 111349612
"PfliLl 11)1 340\ 7 In



-T-

VOLUME 22 c~ by Look~5l)
II.... Sy te"... Appl 011 0flI'

3.1 1/ /7 23 3.J30 /0
3./392./ 3.140 / 2 8
spruce 131 3./// 9 341.J 3
35025
~t llld 111 3406 7 3)09 /2
~tlnd<lrd~ (6) 3493 4 11
3520/2 20 3521 1 353616
~t1ndm!, [3 I 3406 4 3.150 2
3./96 /8
~tlnd~1113./966

\tlrtI513397834/78
3456 2 3.17.1 2 3537 ~

">tlrted [113497/9
\tlrted [13134/5 24 34162/
345/ /4 345322 3458/0
/5 3499 20 22 3500 4
3)05 17 21 23 35/18
~t,lrtmg [11 350918
sl<lrts [II 3408 6
~ I i\ I/' [IJ 35431
~t1te [II 345117
~t:lle (613406 /0 34102 5
34506 349622 3511 /9
\llted rII 3494 /1
,11tement III 3532 25
\1 n 1113498 I.f 3506 /6
,ll)l'd 111 3./2H /X 34.15 /5
,tlull [113.11/ 2
,ltoel III 3502 6
\IU[l11134224
,It[lI~13447 /6 3469/6
34964 3523 /0 3536 /9
Hick (113535 2
,tl[lul Ite 131 3.J36 23 34375
3./38 24
~tl[llllrllld 1113./49 f.J
,t1[l1l1111011 1113./39 7
\Clrrll1).. III 33YN f.J
">, O( I I IO~1 339'122
3./0/ /2 /8 22 3./02 3 6 /0
13 /7 20 22 3.J()l / /0 /5
/8 22 3.10423 J./0520 2/
2.1 3./()6 2 / 'i 3./073 6 /I
)./10 IJ 3./1/ 25 3.1/22 22
).1/913 3.f20 9 3427/9
).J30 20 3./32 2-1 34U 3 /./
j.JjO Jj

3-D712 15 3438 17 25
3·D94 344017 19 34-12 10
3443 1 4 5 14 3444 13
344620 3447 17 20 34488
23 3449 7 24 3450 14
3452 12 3457 4 6 3459 24
25 346623 3467 10 12
3469 II 3479 1 6 3488 15
3492 12 15 3-193 1-1 15 18
21
25 3495 15 3496 12 15
3497 5 3513 17 3514 7 9
3515 3 3516 23 3517 7
3519 5 I I 3525 2 I 23
3527 6 3530 21 3533 6 8
3'i358 353622 3538 II 13
19 3'i40 4 10 16 22 25
35415 II 17
">101111 ~ I 339'1 3 5 3./()() 17
3./074 3./09 6 3.f20 /7
3432 / 3./39/5 3./436
344./ 2./ 3473:2 3./R5 25
3)/6/9 35/9/5 /8 3)2() 3
tS 3524 23

STATE TRIAL TRANSCRIPT
~tO[l PII 3454 21 3501 22
35024 10 14 21 23 3503 1
stopped [2J 3-116 20 3-177 18
stored [IJ 3-11615
~tr light [113411 15
str1lghtforw<lrd [I J3./01 13
StraIts [1]3486 16
str11ts [113486 15
\tre Il-.~ 171 3-160 6 3-177 /3
350919 20 35/63 6
35/7 15
,tre 1111 loll 3465 20 21
3-1783
,Ire \I11~ [II 350/ /1
~tretch II] 3422 21
strong [2J 3503 6 11
stuck [IJ 3511 22
stuff 126J 341816 3-122 1
3423 15 20 3425 19 34834
3-185 14 3495 14 35024 10
11 22 3503 10 15 350623
35087 35101 35/1 6 22
351220 352315 16 22
352415 352619 353315
~t) Ie (II 3498 20
'lIhlllltte<J III 3537 /2
'II h\l'LlIOI1 III 3./(){) 19
,olm'<llIencly [11 3./05 25
345/ 22
'lIh~l,tl'I1Le 1913.//5//
341920 342/ 13 /7
344021 34548 3-16817 18
/9
,ub~t1nce III 3.//622
'lIh,tllltlll [113./5923
\IILLl"'l,flllh [11350/ /9
"Iddlll 1113./ /tS 19
'III IILlllI1 III 351.J 5
'1I)..l,l"'lllU III 3.115 /5
'111111, [113./-14 20
'11111111 I rill 111 3./7r. /2 19
'111111111r1 111353720
'UlIlIlIlr 147134/817
3.//9 f.J 3424 1/ 13 /4
3425 l.J 3427 /0 /7 3./28 7
/3 344/ 1 3445 IJ /5
J453 4 J454 Y 22 3-155 l.J
20 346/ 10 3./638 346815
3./71 19 3472 23 3./767
3481 3 3482 l.J 3483 22
3486 1 3492 9 3-194 4 7
34955 19 351211 35135
10 351-1 16 3518 20 3522 6
3523 5~ 3529 15 353 I 22
3533 1 17 3534 3 3535 5
3536 13
'1IlIllIItrllllll 1213./1.f /
3./Y9 5
\11111113418/2 352925
~1I[lUVI~C [113427 /
'1I[l[llellltllt~ III 3-16R 20
\lIpplJul161 3./56 /7
3457 / 'i 25 3./5'f 2 3./73 9
/6
\lIppmll61 3./1J /./
342/ /~ 3-123 8 3./32/5
3438 /1 3·1.f5 1.1
~1I[l[lml(1 [9134/9 7 8
3464 I.J 3503 25 3)04 6 7
351020 3520/)
'IIrlly [II 35/J 2

7-25-94
surprISed [IJ 34075
Survey [IJ 3435 12
survey [49J 3471 2 3476 1
24 25 3477 6 34789 12 19
20 34799 12 13 J.J 23
34808 16 34818 9 17
3~82 6 11 17 25 3483 16
34844 13 3486 14 19 22
3487 1 8 3488 14 21 23
3489 1 6 24 3490 4 20
3491 2 5
9 15 3494 17 3499 17
3503 19 350521 3519 1 18
Sllrveyed [9J 3465 14 3476 7
3481 14 34828 34832
3495 19 3531 21 35324
353615
surveymg [I J 3520 13
surveys [1713404 6 21
3456 14 34659 11 34668
34718 3473 14 350410
35107 35169 13 351917
352414 19 352622 35322
sw.tm [IJ 3515 5
swe:lter [I J3450 2
sWlln [lJ £419 15 3455 12
~\Vllllming [41341412
3-168 10 12 3499 4
~W(){)p [IJ 3463 9
Sworn [3J 34068 34504
349620
sworn [2J 3407 12 34102
symools [21 3467 16 17
system 13 J3-154 19 3499 17
353/ 22
~ystelm 111 3498 23 3503 4

t Ihlt"'l 1113422/
c\U III 35356
IlkesII134/6-1
t.tll-. 1813-120 16 18 3-161 12
3462 /0 3504 14 3512 4
3514 23 3537 10
t liked [1313423 15 34328
3444 2 3457 13 3./68 2/
3469 1 3485 7 3486 5
35205 3524 23 3526 /0
353720
t11klll!, [23 I 3411 22 3414 7
34195 3422 19 3-12920
343216 34432 4 3448 19
3475 15 3479 18 3498 8
3503 6 3504 17 3507 14
35127 20 3521 10 352521
3531 2 3535 3 7 353725
I Ilks [I J 3435 21
t 111 [II 3496 l.J
t wner [II 3497 24
t Ipe 111350420
Tlr [1134/7 25
tlrl191341724 3424/9 20
3435 /5 3436 /4 34379
3438 I.f /5 3./H5 /6 3./95 6
35/1 /4 3525 6 /2 35295
2/ 35306 8
tellh 1313./5/6 7 8
te lehu [3 I 3450 1/ 3451 3
11
technlcllll III 3527 16

telhng [IJ 3402 1
ten [7] 3416 4 3485 19
348721 34965 3508 18
3533 25 35375
ten-nllnute [IJ 3496 5
tenance [IJ 353816
tent [1) 3455 1
terms [91 3431 16 34335 20
3460 7 3465 11 16 350913
3511 10 3513 25
territory [2J 3505 18 35061
test (15) 3./37 14 344723
3456 1 8 347016 20
3500 5 3504 7 3505 20
3508 15 19 350915
3513 22 35246 21
testl1ied [13] 3410 3 342017
342322 342710 17
343917 345015 34713
34732 3-1748 352419
352617 353214
testify [41 3402 18 22 24
34033
testlfylllg [lJ 3398 17
343913
testmlOn y [13] 3398 23
3405 14 3./55 15 34858 24
25 349424 351316
3521 10 /4 3533 10 35376
19
testmg [4J 3471 7 347313
3475 15 3491 7
tests [713491 20 21
351019 22 3533 17 23
35341
1 h.tnk lllJ 3400 9 34209
3448 23 3-150 12 3488 4
34Y5 15 34973 3538 19
th.tlll-. [41 3398 2 34099
348912 35195
th.tnks [I} 3490 18
theIrs [1 J3533 16
thick [513460 14 3485 17
3495 14 3510 24 3525 1
thm [113495 13
t/lInkmg [II 34079
third II J3509 4
thou,<Ind~ [41351012
3536 10
I hree [11 3434 10 3489 6
three [101 33979 24 25
3434 9 /0 3439 24 3440 4
9 /3 3451 1 345325
3456 16 345817 3461 5
3472 24 3485 17 3491 23
350918 3533 18
three-" l'll-. [II 3464 20
thumhn III [11 3460 17
3461 17
tld11 [3134/4 6 7 34172
Ilde 111344713
tide [271341816 342511
3428 8 34-16 9 34479 13
3456 25 3460 21 3463 2
3465 2./ 3477 13 3483 8 9
3484 14 3485 22 3509 19
20 35106 /4 16 351220
35/63 351715 35229 20
22
tides [71 3.125 20 3454 20
3-156 23 3460 11 3462 22

From ~prule to tides



1- w-

VIVldiv (I) 3:;03 3
VL [2) 3478 21 348/ 9
VOIR [413406 17 340716
35403 6
VI'~O [2) 3426 6 3445 /7

VOLU~IE 227-25 9-l

IVdlt III 34075
\\dll../6134/63 343612
3447 // 34999 3:;0:; /6
3513 10
W'llked [1134/6 /2
\\dlked 181301/6 9 /I 13 24
3461 /5 346225 35/218
352022
IVdlkmg [4) 3416 21 345615
352023 3526 /8
Walters [21348/ 19 20
wdnted [14J 3397 18
342016 3432 25 34556
3456 7 3485 1 3494 /3
3504/4 /6 24 3513 2 /0
/2 3524/5
IVdntml, 1113518 23
IVdnts 131340-1 23 3-1793
35/423 1

\\tlrlll III 3-199 5
wdshes 12J 3446 /1 34479
IVrllch [II 3426 12
IVdter [391339817 341620
343923 34468 11 3-156 11
22 34586 16 3459 19 23
3460259/2/420
346223 3463 /6 3465 20
34662 3 347/ 7 3473 12
3477 /2 23 34822 34V/ 6
20 22 3492 3 3504 5
35/1 9 35/223
3515 ~~ 35164 35183
3521 17 3524 10
\\dlers 1313·.130 /V 3512 2-1
353525
IVlIve15134/o16 734/72
3484 /.J 3522 21
IVtlve:.!11 3523 9
"e'd [IJ 3451 /9
We'll [1) 35397
we'll [71 3403 20 3433 21
3434 3 3436 23 3466 21
349318 35/96
We'rl /91 33975 34075
3453 /6 3496 -I 3506 /7 20
3523 6 3535 7 3538 /
we'rl 1II1 3./34 2 3435 22
3437 12 3448 /9 3453 7
3469 6 3486 24 3490 2
35383 353914
We'n [21 34-19 /6 3537-1
we've (21 3399 20 3486 5
wC<lthcr [51 3437 20 34546
35048 35165 352420
week [7) 3425 7 3499 23 25
35075 35094 353321
353822
weel.. dnd tI It df [11349925
week-o/d (II 3487 9
weekend [21 3397 /9 3398-1
weekend~ rII 3454 11
weeks [3 J 3458 13 18 3./6/ 5
welLollll III 3-138 /9

-u-

lype[lj3435 II
t}pe [10134013 34621
349816 350215 350424
35/0 2/ 3511 5 3528/7
35292 3534 20
types [1213461 /4 349/ 20
21 3504 /3 350923
35/0/7 35/1 6 35285 /4
22 24 3531 24
t} plLdl [41 3460 25 3461 /
/5 35// /8
typlLdlly [11346/23

-v-

Ugak [261 3505 24 3515 12
16 17 20 21 25 351621
35176 13 16 352610 /I
16 19 24 35275 7 22
35285 14 25 35296 15 23
35314
Uh-huh [113520 /9
ultllndte [II 34698
undhle [1134566
undernldth [II 3398 15
underst.tnd (91 3420 20
3436 16 34385 34482
346725 347020 3479 22
348/ 9 3535 II
underst.lndmg [3) 3398 4
343914 3538 7
UnfortundteJy [113481 18
ungodly [II 3475 13
unique (I) 3498 2/
Unlvcnlty [31 345/ /7 23
untyplLdl (2) 3460 25 346/ /
upper [II 348R /8
U\d/-,C [3135/223 24 35/4 /
u~esII13414/

U} Ik 11134557

V<lldez 14) 3399 6 34182-1
3455 18 35238
v Ined 12134605 35104
vdnetJes [II 3461 25
vlIrlety [31 3460 7 348020
35309
vdrvmg [31346/ 14 16
3465 17
VELD [913415 17 34267
3442 18 34463 ./ 345725
3466 1/ 3467 14 3481 24
venus [IJ 3444 21
vessel [91 3494 ; 3504 /2
3507 15 35081 2 3 3526 1
3532 17
ve:.sels [41 3469 22 34703
3536 7 8
VICinIty [61 3408 5 34293
3454/8 3455 10 35184 8
vldeot.lpe [I) 3507 2
vldeot.lpes 12l 3507 10 22
Vl!ldl,e /613410/7 34266 9
3427 11 3428 20 3445 10
vdJ Ige 191 3416 2 3426 10
3433 9 3.J34 6 3-1405 6 /0
15 344220
virtu Illy 1113460/0
VL~lt [21 3445 4 35/5 23
VL~ltld [2) 3429 14 3449 /

STATE TRIAL TRANSCRIPT
35239
limes [19]3418 18 34456
3459 21 3463 15 20
3471 11 14 3475 14 3484 1
349419 3510 14 35166
351714 25 35203 35254
7 10 16
tIp [2J 3411 21 34306
titled [II 3479 18
tomorrow [8J 3397 25
35373 7 8 24 25 3538 13
16
tOPiC [IJ 339918
totally [2J 3491 9 3501 23
touch [IJ 35078
touched [I] 3463 3
tough [1]3432 11
TowlIrds [1) 3509 6
towards [4J 3430 12 34574
3484 15 3523 11
town (81 3408 5 3422 /7
34249 3426 /9 34272 /4
3428 // 3.JJ8 9
trdck [2J 349/ 17 /9
1 rdct [21 3444 /6 /8
tracts [1)34/3/2
trddltlOndl [61 3453 10
34569 34595 346415
3504 1 3
TradltlOndlly [I) 3460 9
tradltlOndlly [2/ 3464 17
349825
trails [3J 34/4 2 3423/5 20
train (2) 3508/7 3533 /4
trained [1213456 /7 3457/8
3473 1 9 16 3492 24
3495 18 35001 /I 35082/
35265 3532 2 17
trdlnln/, [61 30157 16 35001 13
3508 8 23 201 3533 //
trdnSCrlpt [2)3543 9 /2
tranSCriptIOn I II 3543 /0
transects [IJ 350/ 2
transmit [21 30192 23 3493 2
trdnsmtttw/, [I J 3493 3
travel (2J 3435 2 301556
tra veled [11 3454 4
travehng [21 3456 25 3458/8
trees [2134/1 9 34/43
tremendous [3) 3458 8
3460 10 3494 12
triangles [213466 11 3467 /4
Trinity [6J 34572 8 3476 /8
21 23 348920
triP [J134552 /035136
triPS [31 30154 20 346814
trout [1)3414 /3
Troy [8) 3483 19 20 3485 //
12 3486 10 /1 12 3490 /8
true [6J 3438 /3 15 3443 20
3471 9 3525 14 35439
trusted [2J 3428 24 25
truth [3J 34/0 3
Tupperw Irl [11339723
turnmg [IJ 3429 4
turns [2J 3397 /7 35375
tWice [2J 352/ /7 24
two-mdl (11 3479 /.J
Twohld(lLd [3130190 /7 /8
20
Typar [1) 3502 7

tllTIt=S to workld



-
H.L. Ie S)'S~m:I Apphc:atla-t"

\\orkm~ (1713417 15 34242
9 12 342817 3454 I I
347014 348324 3-19013
3500 4 3501 25 3513 2I
3522 5 6 3)265 3532 3
3)381
works [I J 3426 23
world [II 3454 5
worry (I J 3538 5
\\ ()rs~ III 3)()9 22
worst [21348525 34928
wouldn't [1-1134/ I 7
34/716 342/ 18 3-12-117
25 3446 /2 34628 34724
349122 35059 35/32 3 8
3525 19
write (3) 3488 21 3491 22
353222
\\ rllmg 121 340/ 25 3-1'1/ /5
written 1313430/-1 3-1J/ /~

3.f34 2
wrong 15/3-1/220 3-17R 'I
3479 /3 35245 3535 /3
wrol~ 1)1347'1.\ /2 3-179/3
3-1115 3 3525 If

-A-
\erox III 3475 6

-y-
) Ird~ /713.JJ5 /5 /c~

3448 15 3478 20 3-1h5 /9
22 349/ 23
Y~<lh 1-101 3-1/3 /-1 3-1/6 /9
34202 'I 3-12/ /6 3-12'125
J.JJO 2 17 3-1J2 /5 1-11-1 25
3.f3825 1-1-1/ /6 1-1-13-1
3-146 3 5 3-1-1R 4 /-1
J-I5/ /7 23 3-152 -I 2-1
3-153 5 3-15-1 C) /) 1-1) 7 IJ
3458 II 23 3-159 /2 /5
34624 'i 3-17/ 2/ 3-1'1/5
3-185 4 3-19:! 6 3-193 18
3495 3 35:!O 15 35J-I 15
35366
It Ih /1'1 3.J/n Y 3-1_/ /n
3-1411 22 3-1)) /9 3-170 10
3472 / 3-1993 3505 2/
3508:2 35/3 /3 15202-1
3524 /
)e.trI1613-11O/71-1/75
34/922 3-137/9 3-1-15 /7
1-15/ /2 2-1 3453 / 6
34688 /2 17 3-19() /-1
3-199/4 35/4/7 35202/
)ttr~ 112134/1 2 34-1'1/3
3450 20 3-15/ /-I /5
3452 /8 20 3-16920
34832/ 3494/2 34952/
35/4 /0
Yep (II 3488 20
)011 d 131 3-1602/ J.J\) ])
349/ 2J
'r 0 II II III 3-1M /3
\1111 1I1~1 3-1/2 3 1-1/1 I
3475 R 3-1765 3-1\') /'1

'r Oil Vl III 3-16') 20
VOII It 131 34-16 /3 3.J95 7
3) /4 /0
\Ollnh III 3-12-1 2

STATE TRIAL TRANSCRIPT
yours [2] 3490 18 3512 23
)ourself [3] 3431 11 13
3439 11

-z-
ZACK [1-1] 3406 17 340716
34 IO 12 3420 10 3440 18
34-13 15 3447 19 3)-10 3 6
9 12 /5 18 2/
L ILk [213406 // 3-1107
7odlll,. [IJ 3471 I
Zoollllng [I J 3434 5

7-25-94 VOLUME 22 Conconlano>:: by Look-&cI'J)

From norkmg to Zoommg



STATE TRIAL TRANSCRIPT 7-26-94 VOLUME 23 X\1AXCIl

- J

(IS)~

(17) R:R 11£ FtAlNTI FF
N IilEU SI1li

(5) Stoll Stoll 83re & Ld<tll1l
~ 9:UtW5t Qk Stre:!l:

(V) F\:rtlad, CR WiIJ,
"JJ3flZl m
TOOlHI' J F£llMKS

12'\) Bm:h ti:rto1, Blttra" &Chro:
1Tll~ Se.e"d1 AI.e1.e

C2Zl ~ f'( W3J1
W!ll&'ff£)
S'foI.B. J R:RT1fR

(3'.) ~er&H11da:J

z:ro D:rell Stre:!l: 9J1 tE {JJ.
(2i) ~ f'( 9HI3

W/lll-Q22

Vol 2J 3)46
(I) PROCEEDINGS

(_I (Call 10 Order of Ihe Courl )

(31 (Jury out at 8 45 AM)

(JI THE CLERK Please me

151 THE COURT Counsel you wanled to see me out of the
\61 pre*nce oflheJur)?

171 MR FORTIER W.. did Your Honor We 11 be putting on
lSI archaeologlslS lodav beglnmng loday Dr Lora Johnson will be

19' Ihe IIrst archaeologlsl so pia InII ffs renew th .. lr requesl for
IIUI the confidentlallly Jury Instrucllon

1111 (Ihlnk H was proposed a. Jury Inslrucllon 3 A

(I_I THE COURT I have II h.. re Hang onJusl a minute
(131 have H Is thalacceplable?

(lJI MR DIAMOND No

(151 THE COURT You hurl my feelings counsel

(161 MR DIAMOND We discussed lhls early last week
(17) believe when counsel first wanled thIs recogmzed and we ,

(181 explained thaI was our posItion that these sHe locations were

(191 not confidential and that part of our casc was establishing
('01 Ihal In fact most of the SHes arc well known - many ofthe~

(_II slles are welll.nown - Ih.. locations arc welll.nown and t

("1 giVing thiS InSlructlon would 10 eft..cl be directing a -- '1

1_11 finding ollllCI to Ih .. Jury on Ihal .. onl..Med fll .. lUallssue
1.' So w.. slrongly ob,ect 10 Ihot Jury ,n,lrucllon ~

(51 THE COURT Whal s your r..spons.. couns..!? - 
~

-,
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MR FORTIER My respons.. Your Honor IS thai the
conlld.. nllaIJly Ollhls Sit.. IS Ih .. IlIw 01 the ..as.. There

hav.. h.... n - ..v.. ry .In"k do.. um..nl Ihal IS submllled 10 courl
wllh r..gard 10 archa..olol,Y I> marl....d confidential pertains 10

archa..olol,lcal .. t..s pur.ullnl to a dl>coverv masler order
DM 119 In addHIOn 10 thaI bOlh part,es have carefully
prolecled Ih.. conlld..nl,allty olthc Slt..S

Finally the Jury mstructlon that you have m front of

you Your Honor IS a proposed InslructlOn that Was a part ofa
pacl::etthat was agreed upon b) pl:lI- Irf~ and d;::r;::,darts \o'1..n -

we were putting together the ongmal Jury instructions t(.

So you know for all those reasons It would seem to me
It s compelling 10 have the confidenllallty order onhe
confidentaallty mstrucllon

W.. r.. concerned We r.. v.. ry concerned Your Honor about

d,scloslng Informataon conc<.rmng thcs.. sites Without some sort
ofprolectlon and you l.now frankly that s been the law of--
thiS case It s how It was proc<.ed.. d It tool. us '

Ihr..c and a half year. to ohlaln r..cords from Exxon because
th... y IOSI>I..d on th... conlld..nllallly 01 the sU..s Including
th .. SII..s that ar.. owned hy plalnllffs

THE COURT Do YOU have a r..spon... counscl?

MR DIAMOND Your Honor II slaw of the case Insofar
as dlscov.. ry 's conc.. rncd We d,d not hold up production I
guess we were concerned aboul disclosure of confidential )-

MIDNIGHT SUN COURT REPORTERS 9072587100 Page 3544 to Page 3547
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Vol 23 )).;8
(I) mformatlon Production was held up because we were

concerned

I') about pfamtlffs would characterIze our productIon documents
to

(3) them possIbly created a violation that wouldn t otherwIse
(4) extst

(5) We don t believe that Slle location mformatlon at least
(6) m speCific details are dIsclosed m thIs case that anyone
(1) would be concerned It IS a IInchpm of our defense one of
181 them That there are loIs of people out there that know the
(9) locations of the sites There are lots of publicatIons m

(10) whIch they are reported and publici v avaIlable And thIs Jury
(II) IS alreadv under mstructlons to nOI diSCUSS the case wllh
(12) anybody
(13) We have no objection to mstructlon at the conclUSion of
(14) the case that wouldn t prejudice our presenlatlon our
(1::1) arguments bUl we do have an obJ..ctlon 10 the tlmmg of this
(16) which IS In effect an mstructlon what the defendants are
(17) telling you about slle mformatlon IS mcorreci that this IS
CI81 confidential mformatlon It IS not known II IS closely h<.ld
(19) that s hIghly prejudiCIal to our case
("'0) WIth respect to the Jury mstructlon that was proposed I
tell thmk Mr Fortier IS telling you half the story That was hiS
(e2) language that was sent over to one of our lawyers at the last
(23) mmute mcorporatlng - trymg to put together a packet of
(4) prellmmary Jury Inslructlon Th.. lawyer thaI was domg that
("') was under the ImpreSSion that thiS had been agreed 10 and thaI

Vol 23 3549
(I) was as a result ofconversateon he had WIth Mr Fortier not as
(2) a result ofconversateons WIth anybody that knows anythmg
(3) about the archaeology Side of our case
(4) And It was ncver an agreement II was an accommodation of
(::I) Mr Fortl..r thaI wc were diSCUSSing In presentation to the
(6) court We never admlued to any such jury mstructeon and
(1l strongly opposc It
(8) THE COURT Couns..1 IhlS - I thmk thiS mstructlOn
(91 has all the nsks thaI Mr Diamond .et out on the record

rim Th" nlhcr thlnl, It IS true thiS jury IS undcr
(II) mslructeons (0 notlall:: about the cas.. ~o to the extent Ihal
(12) they might go outlO the local grocery store and tall:: about
(13) archaeological Slles they have been Instructed nolto do
(14) that
(1::1\ lfthl. IS appropnate In the case I II gIVe It but It s
(16) not appropriate now I II put thIS instructIon number 3-A In

(17l the court s exhibits Court s Exhlbll 20
(18) Counsel I have a list of exhibIts here that I assume arc '<

(19) the list that you ve agreed to that can be admilled
(20) MR FORTIER You re refemng to-
(21) THE COURT Green exhIbits
(22) MR FORTIER Yes I believe those are - have been
(23) agreed upon but I think there are several that Mr Oppenheimer
C_4) Wishes to prescrve hiS objectIon to
(2::1) THE COURT just tell me which ones they arc I II

Vol 23 3)'0
CII exclude them and I 11 admit the oth.. rs for now
(1 MR OPPENHEIMER Your Honor at w.. could Ju.t
(31 pr..s.. rve our objectIon \Vc ve alreadv argued that these are
(41 th.. h..adhn.. exhibit. and we won Ildl-.. th.. Court s time to
II) r..argue thos.. We would jUSl- w.. are proposing no ObjeCllon
(6) to the oth.. rs JWe would III-e to re.erve for the r..cord our
(71 objection 10 those and they are 1247 76 1247 77 1247 78
(81 THE COURT ThaI saIl?
191 MR OPPENHEIMER That s correct Your Honor

(101 THE COURT So It s 76 10 78 nght?
(II) MR OPPENHEIMER Corrcct
(I') THE COURT Then the clerks wanted m.. to rcad thIS
(131 InIO th .. record
(141 Plaintiffs Exhibit 1123 1125 to 1127 1131 1132 12472
(loll 4 -Ia 5 12-17 71hrough 12-17 9 12-17 12 through 1247 19
(161 12-1726 27 30 34 through 39 (SIC) 39 through 46 54 55
(17158 60lhroul,h62 65 7172 -, ,~

(18) MR OPPENHEIMER I heh..ve II s 11247 77lhrough 80
(191 THE COURT 79 would h.. th .. n.. ~1 numh.. r'
(01 MR OPPENHEIMER No I h<.ll ..v.. I had 1247 77lhrough
(211 124780
('1 THE COURT Ilhoughl vou wanl ..d 77 oul ,
1231 MR OPPENHEIMER I a.sum.. lhal would rCmdln
(24) unchanged These were th .. headline cap lions W.. dldn t want
('5) to tal..e the Court s tIme

~

Vol 23 35~ I
(II THECOURT 124794 911 1250 through 1264a and
(2) Def..ndanls Exhlbll 13221 9227 554a
(3) MR OPPENHEIMER Corr..ct Your Honor
(41 THECOURT P,(1139 15108pa1,.. whal?
(::II MR OPPENHEIMER NVCI2774
(61 THE COURT That s II'

(7) MR OPPENHEIMER Thai s It Your Honor Thanl:: you
(81 THE COURT It Wllsn 139 II was 37 1247 34 Ihrouhh
(91 1247 37 IS corr..ctcd

,101 \E ...uIlJlI.II:3 d:Jlnrull:i 11311132 1247L 11474
1111 12-174a 12475 1247 7thru 12479 1247 121hru 1247 19
(12) 124726 124727 12-1730 1247 3-1thru 124737 124739 thru
(13) 124746 124754 124755 124758 1247 60thru 124762
(14) 124765 124771 1247-72 1247 77thru 1247 80 124794
CI::II 124798 1250thru1264e 13221 9227554a '139 and 15108
(16) (page NVC 12774) received)
CI7) MR DIAMOND Before you bring on theJury With
(18) respect to Dr Johnson s S testImony ( do want 10 put on the
(191 record an agreement WIth counsel
(20) Plaantlffs antiCipate showmg a Videotape 1287 whIch IS
(21) Identified as an Exxon Cultural Resource Exccrpt anto that
(22) tape has been edIted a tape whIch was prepared by Ihe Nallve
(23) corporations that IS not part of the Exxon Cultural Resources
(24) Program
(2::1) I understand there Will be II statem..nt on Ihe rccord when

(

(

(
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III thaI .~gm~nlls mlroduc..d that n s not an Exxon tap~ It IS
, 1 a tape prepared bv the plamllffs Ilust dldn t want 10 lurv

I 10 b~ I~ ft "nh a ml>lmpr~...on
J' MR FORTIER That. corr~cl I heheve It s 1287a I

151 b~h ..ve
161 (Jurv m at M5:> am)

01 THE COURT Good mornm"
{81 TH E CLERK Ma am can YOU sland up and can you atlach
(~I Ih~ microphone? )

(10) MR FORTIER Before you get started Madam C1<.rl: the
1111 plalnllff. call Dr Lora Johnson
(I') (The Witness Is Sworn)
(1" THE CLER.... Pleas.. be sealed Ma am For the record
(141 can you Sl"t.. your full name? 1

(III i\ Mv full name IS Lora Lee Johnson
1161 THE CLER.... Can yoo sp.. 11 your last name?
1171 1\ J 0 h n • a n

ml THE CLERh. And your occupallon?
1191 i\ I man archaeologlsl
(0' THE CLER.... Thanl- YOU
1 I' DIRECT EXAMINATION OF LORA LEE JOHNSON
I I BY MR FORTIER
{" Q Dr John'on how Ion.. hav~ you h....n an archa..ologl>t?
I J' 1\ I v~ h~~n dn ar~hH~olol,lst'lnc~ 1979
I I, Q Can vou t~1I th~ Jury 8 bit ahout your famdv history

Vol 2J 3554

C11 Archaeology and Art And my speclaltv there was claSSical
('I archaeology and I receIved mv doctorate 10 1984
(J, Dunng that tIme studIes - I also had the opportunaty to
(4' parllclpate 10 archaeologIcal explorallons and other research
(51 connected WIth archaeology 10 the Medllerranean area I

worked J
(6, at excavations In lIalv and also 10 Gre~ce and I did research
(7) for my doctoral dissertatIon 10 Turl:ev al sites located

(8' along - the sItes 10 Tur"ey
(9) Also dunng that time I had an opportunaty to work with

(101 archaeologIcal collections at the Center for Old World
(III Archaeology at Brown
(I~I Let s see after my degree 10 1984 I took a POSition With I

(13) the Amencan PhIlologIcal ASSOCIation 10 New Yorl: and thIS
(141 association IS one of the learned SOCietIes 10 the Unated
(15) States It S directed toward claSSICists that teach at the
(I~' unaverSllles and colleges 10 the Unaled States and I was an~

(17) executIve assistant there It was an admlnastratlve pOSItion ..,
(181 and what I dId WIth that Job was I worked closely With both the ' ;'
1I91 American PhIlologIcal ASSOClalion and th~ archaeological ,,)
(_0' Institute at Amencan 10 terms 01 planning meellng on an and/or
(~Il base I I

("1 Aft~r Ihls posllion I moved to Mas.achus~llS where I
{~3, taught al Clarl- Unav~r.ltv and I taught both claSSICS and
t~4' classl" archaeology and art ThIS bnnes us up to ahout 1988

\ -
(51 After thIS I haslcallv mad~ lh~ d... clslon "h...ther to stay on

fl

J

J ,

~J r" ./

I •
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II' the Eas( CoaM or 10 come bacl.. 10 the West Coast and Alaska
{', and I decld...d at that time that I did wanlto return to the
(3J West Coast whIch IS where I was from and baSIcally 1001: mto '
(41 th.. archaeology of thIs ar...a In particular h... cause of my - " \
151 mterest m my own herllage m Prmce WIlliam Sound -
(61 After that b~tween 1988 and present I have turned my
(11 allentlon 10 the archa~ology01 Pnnce Wilham Sound ThIS
(H' began With the 011 spill 10 1989 when I r~celvcd a'call about
I~I Chugach Alas"a Corporallon s concern lor the hentage sites 1_

(10 and I camc lop In Apnl and I \c b~en ",orl-mg up here smee
lh",n ,; -.~ t , .... I l_

In t... rm. 01 my archacolo!,lcal bacl-ground 10 Pnnce Wllham'- ,
Sound II Includes both the field work connected with 01\ ), .. 1

spill the oal spill r~spons... actwltI ... s that Chu!,ach pursued
II also Includ~. 1,.. 1<1 worl- conn~ct.. d With road conslrucllon on
th~ south ... nd of Montagu.. Island ~xcavatlonson Evans Island
connected WIth th~ aIrport proJ~ct /
II also Includ..s ~xcavat,on...onn~ct~d WIth r..patrlatlon of <

human remain' In I b...ll"v~ Ihr~~ dlff~r ... nllocallons In the
Sound In addItion to that I ve done a fair amount of survey
work for Chu!,ach Alasl-a Corporlllion In conn~cllon WIth theIr
hlsloncal Slles Well aClUally In Pnnc~ WIlham Sound and
also Controller Bay localed to the southeasl
I ve also v\>ll ... d num~rous sll.... In Pnnc ... William Sound

and thc K~nal Penln,ula liS wdl as - so I have sort of a

(131

1I1.

I 4,

r31

(191

(151

117'

{'O,

Vol 23 3553
(II pl-as~ your '"mdy ha~l-eround?

I I i\ Wdl I thml- th .. h~.t wav 10 pUI n - .. thIS 100 loud?
1'1 Q W~ can h~ar you w.. ll Dr Johnson that s !,r..at
IJ' i\ Ba'iculiv I m h~r~ today hoth h~caus.. I m an archa~ologlst

II. and also h~CdUS~ I m lin Alasl-a NalW... of Chu!,ach dissent
(61 Lct s ..... (suppo.~ I should hcgln with I guess my family
I1J hlslorv ...

I~. QSur~ "h\ don I ,OU t~1I11 hll Dhout th It
tJ, i\ Mv lamllv I. Irom Prmce W,lhllm Sound my fath~r 5 famIly

(10' I. and hl\ mOl,~r"as frolT' Nt-che!. ... hc~ I. a ror- c ' vlllagc~

1I1. ov .. r on Hmchmhruol- I,hnd So I hav ... tdmdy ~onn~cllonswllh
II • Ih~ r"",on amllh.... pllrlol Ih~ r a,on why I hav...uch
lI" conc~rn lor th~ h"'rlta!,~ thal"~ r !,Olnl, to b~ tall-mg ahout
1I41 lodav
II" Q Go Ih~ ,d

.161 ,\ Bd"cdlh I ,uppo,.. I ..dn lall- ahout mv ... ducallondl
117, h ,cl-l,ruu.,,1
1I~1 Q Wh, dUll I ,ou Idlu, IhOUI your ~ducdllonul hu~l-l,round

II I' ,\ To h~hm With a< un umkrl,raduUI~ althe Ufilv~r.. ty of
{Ol Wa.hml,ton mv prlmllrv focus was clas.,cs I r~celved my
1 II d~hr~c my Bachelor. d~!,r..~ In 1978 m claSSIC. wnh a
I , .p ..cl"hy ,n da." ..al Grc~1-

I" Suhsequ~nl 10 that I w~nt to Brown Unlv.. rsltv ,n
1I Prll\.d~llc Rlwd.. ',lind Ind ,tudl~d m th~ cl'''I...

I 5' d..pUlm.. nl hUI Illcludllv ,tud,... d III th .. C~nl~r lor Old World

(
\.
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(I) general background In archaeology both In the old world and
(2) more recently now In Prince WIlham Sound Itsdf

Q Let me ask you a few tollow up questIons If I could
Dr Johnson

You fimshed your doctoral dIssertation I take Il'
AYes In 1984
Q Can you tellth~ Jury what II wa. In?
A It was on the Archaeological Form ot Hellemsllc and Roman

Llbranes It was an archlteclural dissertation - actuallv an )
archaeologIcal dissertation because what I was Interested In
was the phySical remains of these hbrarv bUildings In the
Greek world And I should say there are literary references
that talk about hbranes what - what I was Interested In II

was the actual phySical remains and looking at these to see If
you could Identify these bUildings as IIbranes stnctly based
on the architectural form the phySIcal rcmatnS Oflh~

buildings So that s baslcallv what my study was about
Q How old werc these bUilding.? -

A They rangcd from the laiC 4th c~nlurv B C lo thc 2nd
century AD

Q And then Dr Johnson I wanted to tall. to YOU lor a mom~nt
about moving back up to Alasl.d In Apnl of K9
A Yes

Q You indicated that was on account of the 011 spIll and your
concerns over the hcntage sites of the Chugach?

Vol 23 3557
(II A Yes

(21 Q Can you lell us how long you worked In the area of od
(3) spill response?

(4) A I began my work In Pnnce William Sound as I said In 1989
(.11 and It was connected with th~ 011 spill response that Chugach
(6) Alaska Corporation was orgamzlng My general expenence as

I
(71 said has bc~n In Pnnc~ Wdham Sound Controlkr Bay and also
(8) the Kenai Pemnsula between 19K!! and pr~sent and Included

botr
e

191 thc oll.plll dCtlVIlI~sa. w~1I d. surv~y wnrl. dnd Mlm~

(10) substantial ~XCdvallonworl.

(II) Q In 1989 you VISited somc slles olth~ Chugach p~oplc?

(121 A Yes I did
(13) Q How many SltCS?
(14) A In 1989 I would suspect gosh a dozen or two
(loll Q Would those VlSllatlons be conSIdered reconnaissance by
(16) archaeologists?
(17) A Yes

(18) Q In 1990 you also VISited sites IS that correct?
(19) A Yes

(20) QAnd that was WIth rcgard to 011 spill related actIvities?
(21) A Some oflt was WIth regard to od spill related
(22) actlVllles The maJonty of It was Just survey work connected
(231 WIth Chugach hlstoncal slles
(.4) Q And approxlma(~lyhow many slles did you VlsII for the
C:.Il purpose of surv~Ylng?

Vol 23 3»~

(II A (would saY a couple doz~n

(I Q You abo m~ntloned Dr Johnson thai YOU did .omc work
131 wllh rC~drd 10 an alrporl on EVdn. Isldnd Cdn YOU Idl th~

14' Jurva bll dbOUllhal worl. pka.~?

C~I A y~. In 1!I!lJ wc conn~.. I~d dn "~"dVdllond\ twn .11". on
(61 EVdn. bland Ope Wd. an hlslon~dl Sll~ dnd th~ olhcr Wd.
(71 po.slblva prehl.lonc .IIC Th"v had b~~n Id~nll[i~d by
(til prevIOus surveys In the ar~d and II was d~l~rmlned thalth"r~

(91 should be som.. mor~ ~Xl~nslv~ Inv~.II"dllons atlhc.e SII~S

(l0) pnor lO construction ofth~ road r~adlng IClldlng lo lhe
(II) airport
(12) So baSically whal we did was excavated al bOlh Slt~s

(131 believc we excavaled [iv~ l~SI pllS or ~ ~cavallUnunll. al nn~
(141 and Il was something Ii"'e 30 excavallon Units atth~ other
(I~I Q Tha( was for road conSlrucllon bv th~ slal~ IS that
(/6) correct? )
(171 A Thai ... orr~cI Thal r~port \\ I' uhn\lll~d 10 th~

litil D~pdrlm~nt 01 Trdnsporldllon puhl". Id~llill~.

119. Q Tha\ w., ul Ch~n"~d B IV Dr John,on'
I u, ,\ Thdl • ,llrr,~t

{_II Q You v,- 't..~n what vuu r ... l...rr... d In d"" th ... 81rpllrt 'I nee II'

l__1 cnn.lru .. llOn ~orr~cl'

1'31 A I V~ .e"n II In th~ pro..".. 01 construction y~s

(241 Q Is II an aIrport what w~ lhm'" aboul m Anchorag~ l~rms?

l:.l) A BaSically as I saw It It s what you consld~r a rural
\

Vol 23 3~~!!

_ (II 81rport It. lil.~ a dIrt airport , I

12l Q It san alrslnp?
(3) i\ Alrslnp And the same thmg With th~ road It s nOl
(~J limn!, a pav~d road II. your ha.l~ "rdvd road

r(~) Q BeSides your expcncnces WIth r~!,ard 10 lh~ otl.plll your
(61 work at Chenega Bay m 1993 Cdn you tcllth~Jury about .om~
(71 of your other wor'" m Prln.... Wtllaam Sound and th~ lowcr Kenai
ltil Penm.ula ov~r th.. past Civ~ v,ar.?

(91 A Th~ worl. - ~ome ofth.. wor~ th.t I v~ don~ 8S I
CIO, 1Ih..nluJI\t..J wtI,_t.unnLt.tt..J With ft..)J Ilrwllun ~ ~n Wt.. uuJ

Lxeavutt..

(1\1 I b.. la~v~ Il Wit. lhr~~ dlff~r~nllo"dllUn. hdsl'lllly pit. lor
(I I lh~ r~burtal 01 buman r~mam' and th...~ humdn r~maln' had
b~~n

(131 returned 10 thc corporations a. a r~~ult of N AGPA whIch IS a
(14) recent law that NatIve Amencan Graves and Protection -
(I.S) NAGPA Native Am"r,,:an Grav~s-

(16) Q Graves repatnallon?
(17) A Y~ah So human remams hav" b~~n r~turned to th~

(18) corporatIOn and It was the dealang of the Chugach that they
(19) wanted lO re "nter these remdm. at vanoos locallon. So
(20) smce th~y wer.. archa~ologlcal SII~S I did go out to thcs~

r-I) sites lo excavate them archaeologlcally m the evenI thai we
1221 should encounter cultural r..mams so Ihatls on~ typc of work
C231 that I did
(24) (also participated In a t~SI ..XCdvallon at McArthur Pas.
(2.1) and thaI wa~ In conjunction wllh th .. Par~ S.. rvICC

(

(
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d, Th~n I v~ dbo don~ hdd work a, I v~ m~ntlon~d b..tor~

I_I mOsl r~c~nlly In MdY am! Jun~ 01 thl> Y~ar I dbo
1>1 partl~lpal~d In lidd work bOlh In th~ "'~nal P~nlnsula and
IJI abo In Prlnc~ Wtlhdm Sound

1<1 Q Dr John,on hav~ you Wrlll~n anY r~port' conc~rnln~ your
(61 work?

17I ,\ Y~, Th~rc ar~ a numh~r 01 r~porl'lhat ar~ a r~,ult 01

(81 lhlS li~ld work Th~y Includ~ r~ports lor various field
(~I s~asons 1989 In conjunction with Rita Mlragha sh~ was

(101 anoth~r archa~ologl<l worl..ln" on th~ 011 sptll rcspon'~ l~am

1111 Anoth~r r~porll> r~porl ollh~ li~ld aCllvltl~s In 1990

II I and thl< p~rtalns mlllnly tnlh~ surv~Y worl.. ofth... hl.lorlcal
Ill, Slt~. and I hdl ... v~ lhdlll abo conlalns .om~ 01 th ...
11"' ~xcavatlons In t~rms ofth~ r~palrlatlon

(UI AnOlh ... r I. a r...port It s call ... d th ... Pd!ugavlk r~patrlallOn

116, r~port and lh,. p... rtaln. 10 an ... xcavallOn allhat parll~ular

1171 Sll...
IIMI Abo th~ airport proJ ... ~1 Ch~n~ga Bay aIrport proJ ... ~1
II~' Th... r~ I. a <1I~ahl~ r~port lor thaI outhnln~ whal w~ did In
1_01 l... rm. of ~ ~cavallon.dnd ,,~n~rallnv~sllgatlons In Ih~ ar...a
(II 1m sur... th~rc ar~ nlh~rs fJU.l can I thlOI.. oflh~m
('_I Q Do YOU b~long 10 any prol~"lOnalorganization.
I 11 Dr Johnson?

1'"1 i\ I h... lon~ to Iwn pro I...s.lOna I orl,anl.lallOnS connecl~d with
('$1 archaeology The lirsl IS th... Archa~ologlcal Instltutc of
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(I' baSIcally focus on the phySIcal r~mams of past human aCllvlly
(_I and lthmk thai S Importanllo keep m mind We re lookmg al
131 thmgs Ihls IS Ihe pnmary focus
(J, Archaeologlsls do manY thln~s an add ILion to thiS but 1
($1 lhlOk that thiS IS the common ground In lerms ofwhal
(~I archae~loglstsdo In Ihe Medllerranean for example my focus
17, was on the phySical remams of library bulldmgs I was
(81 mt~resled m Iryang to undersland whallhey could lell us
I~I aboutltbrary construcllon In Ihe Medllerranean and from Ihls

(101 obVIously II would b~ how Ihls filS mlo Ihc social and
(III ~ullural framework of thaI particular soclely
(I I Here m Alaska 11001.. al Olher lypes of phySical remains
(131 They may bo:l prehlslorlC r... mams Ihallell us somelhlng aboul
(14) Subslslence aCllVIlI~S or perhaps abOUI types oivllIages or
(1$) Ivpes of selliements or acIIVII,,:s at dlfferenl locallons II
(161 may be more substanllal r~mams slruclural remains hlSloncal
(17) remams for exampl~ Ihallells us aboul aCllvllles dunng the u

(lSI h,slorlcal period
(I~I Q When did you get mt~r~sled an archaeology Dr John.on?r
(01 "Well llhml.. mv pnmary IOI... rest was Just m how one could
( II look atlhese phySical r... mams and he abl" 10 - well - t
1 ~I r~conslrucl Ih ... pasI 10 a sens... Thai 10 a sense 11 s Itl::e a - ,~

( 31 pual~ and when 11 comes rlJht down 10 11 II s Just a lot of -, t

(J) lun 10 do So I was mler~sl~d 10 II b~cause there was so much

($) pOlentlal for I,\armng aboUlthc past through archaeology Ihal
~ r

(lSI

(_JI

(~I

(II

Q Dr Johnson Ilhmi.. Ihal you I..now a 101 of foll..s
(J' probably 01'" Included 1001.. al archaeolol,y Itkc Indiana Jones
«I and Raiders ollhc Lost Arl.. and Ihal sort oflhmg Can you

... xplam how an archaeologist approaches an archaeology SIlC?
i\ Well It s qUlle a bll dlffcrenllhan Ihal
Q ExplalO
,\ Well Ihere arc dlffer~nl approaches obVIously Ihal- In

101 I~rms 0 Prane.. V',I',arr Sourd I ~an la ... atloullh.. , prellY
comforlably an lerms ofwhal I ve done and whall ve
partlclpaled In I , - ,

On... ofth~ first steps IS IdenllfYlng locallons ofsllcs
and usually Ihl. I. don~ Ihroul,h - w... 11 th~r~ ar~ dlfferenl
ways of dOing thiS One oflhe approaches has been by talbn!; 
to p... opt... You lalk 10 peoplc that know where Ihe Slles are C.
and 10 Prince W,ll,am Sound Ihls IS -thIS has a 10110 do
WIth th.. NallVe population 10 lhe area Back 10 Ihe 30s when -

some of the earlteslarchaeologlsts came 10 the region one of
Ihe firsllhmgs they did Ihey would go oUland lalk 10 people
In Ihc villages and lrv to lIod OUI whalthey I..now ahout the
location oflhese slles and Ihe aCllVllles allhese slles And
peopl~ sllll conlmue 10 do the same Ihmg whelhcr It s
talkmg to people dlreclly or gomg to documenls that are on
lile al eIther the slate or other f... d... ralagencles Ihal you

(III

(131
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(II II JU~1 - It JUSI sort of happ...n~d naturally Ihal I bceame
I I IOI ...r~,I~d 10 II J

(Ij)

(161

(111

(191

ra)
( II

(~I

, 1~1

161

./ (71
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II I Am... rI~d lhul I m~nllon~d ~arh ... r 10 l ... rms 01 coordlOallng wllh
I 1 Ih~m wh~n I wnrl..~d lor lh~ APA lh~ AI1l~rlCdn Phtlolobleal
Il, A '(1 lullon I v,,- h""",n I IIh.. nlih.r 01 lh It url,dnlJDllOn 'Inc ...

", dhoul I 'J'l-l It, a I'r~lly IlIrc~ OrbaOl.lllllon olahoul 50000

1<' m~mh~r, and 'ol1l~ 01 ynu l1lay h~ 11Imtiiar wIth II. popular
16' publlcallon which ,,~,ll...d Archa...ology
171 Anolh~r nrc IOI/alltln lh II I hdonb 10 I' th~ Ala<I..,
I~I Anlhropnloblcal A<>ClCldll<lO and I v~ been a m~mher since

1'J91

l' "- f ..... ""n I,
,,01 I 01 also a m... mh... r 01 an adVisory hoard lor Ih~ Burl..~ Museum
II" In Wa,hlnl,lon Thl< I' Ih ... ,11I1~ l1lu ....um Ihal s lo~al~d In
/I I S~alll~ and hasl~allvwhat thl. advl.ory group do~s I' Irv 10

Ill, worl.. with Ih~ mus~um 10 I~rm. 01 .~lllne up exhlhlts Th~

(lJI m~mh~r,h'jlon thl' parllcullr ~oUIlCti or l,roup Indud~s

memhcr<
(,$, Ihal r~pr~'~nllndll,~nou.I'~opl.... ollh~ North Pacillc Rlm-
1161 ~xcu.~ m~ - y~ah th~ Nurth Paclli~ Rim arca ....
/171 Th~ olh~r nrbuOI/nll"n Ih II I 'hould 11l~nllOn I rna Tru<lce
(IMI on Ihc Chugach H~rlI8g~ Foundallon which IS a non profit
(I), founddllon ofChuea~h Ala,I..a Corporallon I v... bc... n a Trusl~e

I 01 "n~~ ahoul 1990 1nd Ihl> y~ar Ihcy appolOl... d m~ - or electcd
I II m~ wh1lev~r ,~cr..lary/tr~a.ur~r
( I Q Can YOU 1~1l m~ whal dn drcha~oloolSI does Ju.t III
1_31 g~n ... raJ?

I J' i\ W... 11 ha"eally archa~olo"I.l> whdh... r th ... y ar~ cla."c
( <' archa~ol(l="" or IIny olh~r lYr~ 01 Ir~hd~olo~l<I Ih~y

(

(
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(I) hrst tlnd out what s I::nown about these areas And trom there
() then you may go out and do additional Investlgallons In these
(3) locations to hnd out what else can be seen Just from the
(41 physical remains
(5) The other approach would be sImply to go out and Just do
(6) survey worl:: In terms 01 locallng the slles And this has also
(7) been somewhat effective In terms of locating sites that
(8) basically no one I::nows a.nythlng about and that there IS no type
(91 oftradlllOn connected to them

(10) Most of the sites In Pnnce William Sound actually have
(Ill some tradition conn..cted with them and II s now a ma([.. r III

(1') tilling In the details and lOOKing at the archa..ologlcal
(13) remains to enhance the story about what s happening or whal
(14) has happened at these different sites
(UI MR DIAMOND Before we get too far down the record
(16) perhaps counsel can qualify the wllness or lender her as an
(17) expert In the subjects that s she snow rendenng an opinion
([8) on
(19) MR FORTIER 1could Your Honor 1was gOing to lay
('0) a bit more foundallon
(21) THE COURT Go ahead
(22) BY MR FORTIER
('31 Q Dr Johnson you menlloned thaI you could go to a state
(_4) agency and get records concermng a Slle Could you explain
10

(.51 the Jury what YOU m..an by that pI..ase?

Vol 23 3565
(I) A Well the Officc of History and Archaeology maintainS a
(2) file on hlstoncal.,I..s or hcntag.. SII... In Ald.la and thiS
(3) IS a particular hie that IS consld.. r..d conlld..ntlal dnd
(4) access I. limited to archaeologists or prol"sslonals thaI hdv..
lS) a particular r..ason In loolang atth.. sltcs
(6) Worl::lng lor Chul,ach Alasl::a Corporallon or lhe villal,es
(7) there have b..en sp..cdic rcasons whv I ve been Interested In
(~I them and so baSically you 1,0 to lh .. ofllce and YOU lcllthcm
(91 what Slt..S you r.. Inlerested In or what areas you re Interested
10) In and they provld.. the docum..nts for YOu
II) Other ag..ncles also have documents and you can request
12) them and as a prof"sslOnal archaeologIst you would have

secess
')3) to them
14) Q And arc those !Jther agency s records also confidenllal? Do
)5) you I::now Dr Johnson?
16) A Yes I believe they arc
17) MR FORTIER Your Honor at thiS 11m.. I move to ...-
181 qualify Dr Johnson as a expert In the area ofarchaeology
19) MR DIAMOND May I vOIr dire?
0) THE COURT Yes
I) VOIR DIRE EXAMINATION OF LORA LEE JOHNSON
.) BY MR DIAMOND
31 Q Good mormng My name IS Chucl:: DIamond We met bn.. ny

In

24) Fnday In an elfon to ..uucat.. mys..Jf I w.. nt and look.,d up
25) some terms You r.. familiar with th .. diSCipline lnown as

Vol 23 3~66

(I) anthropology I

(I "Y...
(31 QThat s the study ot manllOd I

t41 A Y..s
(II Q And I have be.. n told that archa ..olol,y I. a .ub... l 01

(61 dnthropology J
(11 "It IS a suhset of anthropology II, al<o d <uhs.. t 01

I~I clas"c.
(91 Q W..bst.. r s d.. llOe, srLhd"olo" va. lh...c, .. nllllc .Iudv 01

tlllI mat..nal r.. maln. III pd,1 humdn III.. Do You al,r.... wIlh lhdt?
til. A Y.. ,

11./ Q N.. 'lh..r Your und .. rl,rddual .. nur your gradudt.. d.."r..... dr..

In
(131 anthropology ar.. lh .. y?
(141 A No they are not
(IS) Q And nellher 01 them arc In archa..ology'
(16) A My doctorale IS 10 claSSICS wllh a sp"cldllV 10 ds»,cal
(17) archaeology
(181 Q Bu( you got thdt doctorate Irom th .. UOlv.. r.lty 01 - Brown
(19) UOlverslty IS Ihat nght?
t::OI A That s correct
I'll Q And you !,Ol thdt In 1984?
C.ZI t\ That s corr..ct
I 31 QThat was Is.ued hv the departm..nt 01 class,cs was It not?
('41 A That s correCl 1Sludied a1 th .. Cent.. r lor Old World
1...11 Archaeology ~
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(\' Q Th.. cla.s,c. d ..parlm..nl 01 f.. r. (Wu Ph D !,rlIUpS do... It
I I nol'
(11 A Pdrulln '
(41 Qholl..r.dPhD Ineld"'~. dndlllllt..r,uPhD In
(II class,cal archa..olo!,y I

161 A Brown Unlv~r.l(v?

(7) Q Y..s
'~I i\ Thcv Olav now
(91 Q In 19K-I dlun llh..v lllt..r two u"" r , I

"U, ,. 1'0 11114.. 1 1hdV" d I..ll .. r Iru1l11h hd,rnldn dtln .. 11m..
(\ II b..C8US.. I was concerned wllh lhul my 11 lInU he pOlnl..u UUI
(I~I thalat the 11m.. - at least accon],n!, to lhls I..u.. r - allh ..
(131 11m.. th..r.. wa. no addItIOnal d..gr"e and thal 10 facl mv
(14) degrec W85 a degree In claSSical archaeology becaus..

baSically
(151 my adVisor was an archaeologist and I sludled with
(16) archaeologIsts
(171 Q MdO\ Unlv .. r.,ll .. , uff.. r a .tra'hhl u..!,r.... ,n ar.. hd .. ulugy
(18) do th .. y not?
(191 A 5001.. do
(ZOI Q You hold no .uch d..!,r..c?
(21) ANo luonot
1::_1 Q Cla."c. I. lh...ludv 01 Roman dnd Gr.... ~ clvd,/ullon In

(::3) the 5th century B C ?
(4/ A h • much broad .. r thdn Ihdl
(51 Q Wcll I.. t s ..... how do... I dill II. th...lutly 01 Roman

(

(

(
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(I) A [worked on excavatIons both back on - what would It be
(2) 1978 and some other year alter that [ Ve also worked on

(') eXcavallons 89 90 and 93 10 Alaska
(J) Q Prior to gellmg your Ph D degree you never worked on an
(.II eXcavallon mvolvmg Northern Am..rlcan [ndlan people?
(6) ANd
(71 Q And you never worl.ed 10 ArctIC or sub Arctic excavation?
(8) A No I dId not
(91 Q Your IirstJob aft.. r g.. II 109 your Ph D from Brown

(101 UniversIty was learned socIety whose nam.: [wIll not allempt
(Ill to pronounce but It s r~lat~d to study of classIcs?
(1'1 A Yes

(1)1 Q And you wer" an admInistratIVe aSSlSlant at that
(14) organlzallon?

(1.\) AThat S correct My till .. was the executIVe assistant to
(161 th .. secretary/treasur.:r

(17) Q That dldn t anvolve Nallve American archaeology m any way
(18) dId It? I

(19) A No II did not '
(20) Q And then you held a teachmg poslllon at Clark UnlversllY
(21) from the summer of 1987 to the summ..r of 1988? 11

(22) A Yes [dId
("1 Q And YOU taught cours..s In th .. D..partm.. nl of ForeIgn (f

('J, Languag~sand L,leratur.. ?

('.11 A ( laul,hl cl~ss..s In the D..par;ment of Foreign Languages and

lISA

(II

(
( )

('1

IJ)

(II

(~,

(71

(~,

()I

(10'

1111

(I ,

(11)

(lJ,

( II)

II~I

(17)

(181

(19)

( 0)

I I'

(- )

I "
, JI
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and Gr~ek Clvll,zatlons?
A There ar~ manY asp~cts 01 II In claSSICS you haY~ a wIde
rang~ trom philologIsts Ihal ,tud\ ht~ratur~ 10 hlslonans
thai studY history 10 archa~olo!!lsts thai studY th~ physical

f1.m8In~

Q But II ~ncomra ..~~ or th~ pnnclpal focus IS on
Mcdllcrran~an"ommunall~saround thc )th c~ntury B C ?
A It s nOI hmlled 10 th~ B C ~ly advIsor was a prchlstonan

and h" fo,us wa' on pr~h"tonanp~orl~s ofSlctiv lind th~

M~dlterranean

Q I m n ..hl on l,~ographY?

,\ You r~ rll,hl on l!~ographY II ~:(\~nd< beyond Ihe
Mcdll~rran~an It ~ncompas<~sall of Europ~ baSIcallY and
Ih~r~ ar~ ~ven som~ classlclslS that ar~ tall.mg about the
clas<lcal mnu~nc~ 10 Amenca so th~y cY~n go b~yond

Q BUI classIcs 10 Ih~ Iru~ s~ns~ IS not hmlled 10 th~ study
of past human remams IS II?

A No classIcs IS nOI
Q And your studies as part of your Ph D program mcluded

studIes of Gr~..1. and Roman language?
A To a Ill1uled d..gr.. ~
Q And III.. rature?
t\ I don I b~h~v .. I lllol. any "nur<es on hl .. ralur" no
Q Ynu tnol. cour,e~ on Gr~~1. and Roman cullur~?

,\ Wh~n I Wd~ d l,radual~ ~lUd~nt I b~h~v .. mY fo.. u. was on

7-26-94 VOLUME 23
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I I-I

II

(~l

(JI

(II Literature
Q And also th.. D..partm.. nl 01 V..ual and P.. rformmg Arts?
A Thai s corrcci I

QThose course~ that vou taught had nothing to do with Nallve
(jl Am..ncan archa"ology uld thcy?

A No th.. y locus~d on claSSIC. and claSSical archaeology
Q And Ih~n following th .. summ..r at 19!1l! you worked for a

printIng company)
A Yes
QThe Johnson Prmtlng CUlllpa'Iy? /)
A Yes that s our family u~

Q It s true IS It not that since eommg bacl. from the East
Coast you ve gone back 10 school and taken Introduetory 'H

archa .. ology courscs at th .. Unlv.. rslty ofWashml,ton?
A Between Ithlnl: II was 1989 th.:re about and [993 I ve

lal..:n approxlmalt.ly !l0 courses - ..xcus~ me 80 credlls
quarterly cr..dlls In SCIences math - the sCiences bUlcally
ch..mlslry slallst,c som.. math and thc r..st were In
anlhropolo!,y and archa..ology I b.:lJcv.. that s what illS
And lh~y Includ.. d a r~w unu.. rl, radual.. courses thai are
.... lUlllly ror Ih~ 010'1 part l,ratlual .. "ourses
Q And on~ ,u .. h .. ()urs~ w,< an IntrouU~loryclass In

arcba.. nlol,y I

/I. Yes

Q And anolhcr sueh class vou 1001. aftcr coming back and

(71

(8)

(91

(10)

(II)

(lXI

(i3)

(1 4 1

(I jl

(161

( 0,

(171

(19'

('),

I '1

( JI

( ~I

,"
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III arcba~olo.. y and arl for Ih~ 010<1 part I believe 11001. a
, , "oupk ~our,~, 111 L IIln h~~au,~ II. an unu~rl,radual~ I hadn t
,11 lal~n anY Ldlon II1lSY h,v~ "imon on~ nr IWll olhcr
IJ' "llur,~~ hUI r~dlly my lo~u. was on Ih~ ,rcha..olll_y
II, Q I v~ h~~n unahl~ 10 pUllm hand< on a I 'JK4 Brown UnaYCrSllY
,(, LaldlllLI1~ I h,v~ a mur, rLL~nl on~ Th, cla.slcs lkpartm~nt

(1' uo~.n I ILs"h anY cuur,~, on North Am.. ncan Nallv.. cullure

18' uo~. II'
I'll i\ No II do... not

01 Q And II d,,:;- I t~:Jc'l am c,ors~, on Nort'l Amcncan r-atlvc
(II) h,slory r~hglon arl ph,lo.ophy sCI.. nc .. or archa .. ology?

", A Nn II uo... nOI
(I)) Q And you 1001. no .uch cour,,-s as pari of your l,raduate
11-11 ,ttJ(.h~s I' Ihnl ""orr\Olwl'
(III A Not a. pari of my l,f1UU,I .. 'IUUld W~II aClu.. lly I
ll~' probablY 'hnulu ..xt~nu Ihal I hav.. -
(17, Q I 01 III Il on!, aboul pnnr In .... llln.. your Ph D
(IX, t\ Pnnr (0 ..~llml, my Ph D no ...

")1 Q' nu told u< Ih II Ynu uld ,,"n~ what I YI~W 8~ Harr"on
I 0, Forti IndIans Jon.- ~ ~pl"rallnn.?

(II \ I dill nlll dOlh II Ill) ~II 1111

I I Q You \A,orL.""d nndrchl\oulo_IC I! ,,-'L.,v.Jllon'?

I " t\ Y~ I h I v ..

I J, Q And thdl wa, dunnL th .. 'umm~r th .. tim.. you w~r~ =~([on"

II ynur Ph D ?

(

- - -- ---- ----------
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(I) getllng your Ph D was an Introductory course In cultural
() anthropology I. that correct?
13I A As It turns out that wa~ a graduate cour.~

(~) Q You ve never published In anv learned Journal or penodlcal
(5) on the subject 01 archaeology Isn t thal corr~cl?
(61 A No (don t think 1 hdve
(7) Q You ve never had any formallraanang have vou or lal~n

(SI formal studIes m NdllVe Amencan drchaeology?
(9) A The closest thallt would come - when I was at the - dll

(10) nght between 1989 aboot and 1993 1 took courses at the
(II) University of WashingIon ba.lcally b~caus~ 01 mY worl up
here
(12) that as a claSSical archaeologist 1 felt I ne~ded to loolanto
(13) the discIpline of anthropology to s~e what type of areas they
(I~) were covering that I mIght be dellclent on as an
(15) archaeologist
(16) So I baSIcally tried to cover a~ broad 01 a range as 1
(171 could and they ancluded social cullural anthropology I was
(lSI anterested In the antroductory cour.~ an archaeology Ju.t to
(19) sec what It was they taught In lact It was rather bonng
(_0) from my POint 01 view b~cau.~ we b8>lcally cov~r a lot of th~
('1) same matenalan our gen~ral cour... worlan claSSical
(22) archaeology as well It may be a different peopl.. hUllhe
(2)) methods and technlqo..s are baSically the same
(_~) I also tool.. other cours..s graduate courses In tlnal
(25) analysIs matenal. and tools - what else? PhySical

Vol 23 3573
(II anthropology d numh.. r 01 oth.. r :lr~a. thal wlluld hdv.. dlr..cl
I_I application 10 archa..olo~y In Pnn..~ W,lliam Sound In IdcI I
(3) dId tak~ a cours~ It was a r~admg cour.e althe Unlv~rslty 01
(~I Washangton that I had spok..n with th .. profes.or th.. re and I
(51 wanted to focus on th.. Chugach region so It was a t..n cr~dlt

(6) course focusang on the prehistory and history of Pnnce William
(7) Sound And as that turned out baSIcally 1organized the class
(~I b..cause I lnew mor.. about the subJ..ct than she did And 1
(91 baSically gav~ her r..adln~ lists ofwhalilhoughtl n~ed..d to

cover snd bsslcslly .... c ead through thes.. things togelher
(II) Q Do you hav.. my que~lIon m mmd? It was Pnor to th.. oal
(12) spill you nev<.r look any lormal cour.e work and formal stud I...

(13) an Native Amencan archaeology I. that correct? 0'

(14) A I thought 1had answered that beforc yeah
(15) QThe answer to my question 15 that s true you never tool
(16) such courses pnor to the 011 spill?
(17) A I believe as an undergraduate I mIght have taken - well ~

(18) no 1guess I dldn I no ...
(191 Q And then In 1989 you cam.. up here to work on the
Chugach s
('0) oal spIll r..sponse team?
(21) A Thal s correct
(22) Q At the tim.. that was Apnl of 1989?
(23) A That s correct -
('4) Q Incld..ntally your broth.. r h..Ip..d you g..1 that Job dldn I

(2.S) hc?

Vol 13 3'7-1
(I) A I got a call1rom mY broth.. r ... hol. th .. culturdl r...ourc~
('I manager at Chugach Ala.ld CorpordtlOn He hdd been

anvolved In
(11 cullural r..sourc..s throu~hout the ~O. And an 19K9 I did gel
(J) d call Irom hlln he .. aus.. h.. hdd d 101 01 cl'n.... rn lor Ih~ .ll~.

(5, and h.. lnew thalrS dn drchd .. ologl.l I ml"ht b.. abl .. to h.. lp
16. and addr.. ss .ome of the conc .. rn.lhdllh .. p.. upl .. llflh~ r..glon
(11 ba.lcallY hav..
I~' And wlthan d few ddYS I .. am.. up b..~dU you lnllW I
191 h..cam.. awar.. ollh.. probkm. lhdl Ih .. r r..

(101 Q So }our brolh.. r "'dS In.lrlI11l.. nldl,n l.. .. lling YUli hlr~d hv
1111 Chugach I.n t that nght?
(12) A My brother agaan who I. lh.. cullural r...our.... l1IaOllg .. r "
(13) th.. person that called and told m.. dboUI the .,IUdllon y... I
(141 did come up as a r..sull of that
(15) Q And he helped you get hlr..d?
(161 A Inasmuch a. h... th.. per.on thal cdlJ..aJ Y.. j

(17) Q Did he hIre you?
(lS) A No he did nOI
(191 Q Prior 10 II,IKI,I th .. only lim.. vou had Iav.. d an Ala.ld wa.
(01 over th .. cour... 01 d .. oup!.. .ul11l11.. r. h.. lw.... n 11,184 ami II,IM8? /
I II A y~. lhdt • prohdblY .. orr.... I
(""I Q In Aprd of 11,189 E'(xon \Va, an th .. marl.. t loollng lor a
(231 numb.. r 01 archaeologlslS to .tdl! II. pO.1l10n. tor II s
(_4) Cultural Resource Program Isn l that rI~hll

('5) A Y..s 1

Vol 23 3q~

(II Q Did YOU anl.. rvl..w lor dnv ullho... pU.lllun. 1

(I A No I did nOI
(11 Q 11 • d lru...lal.. m..nl lhdl you w.. r.. nul qUdlall .. d Iu h..
HI hlr..d by Exxon. Cultural R...our Pro~r '10 1

(51 A ( believe that would b.. d curr l .lal.. OI..nl allh.. 11111..

(6) QThat s b~cau.e they w.. r.. op.. ralln~ umJ..r - Exxon wa.
(7) op.. ralang under permits with th .. Pdrl Servlc.. thal r.. qulr..d all
l~) archaeologIsts doan!, p.. rmll wurllu 111.... llh.. S..cr.. ldry 01
(9) Inl..nor. r..qulreOl.. nts?

,/0) ,\ ThaI "'a~ a d.... I~h)n that Ell. \UlI luau.. ) ...
(III Q And you did not meet th .. S.... r~lary 01 lnl..nor •
(121 r..qulr..m..nts lor b.. ang hlr..d hy th .. Exxon Culturdl R...our....
(131 Pro~ram?

(I~I A (d,d not hav.. IIdd exp.. n .. n.... an Pnnc .. Wdlldm Suund

(151 no
(16) Q You v.. never qualafied as an ..xpert In any courl stat.. or
(17) federal?
IIS1 A No thiS IS the firstllmc I v.. h....n an courl
(19) Q Welcome
(_0) A Well I actually was In court on.. olh.. r lime for d bn.. f
(211 moment but nothang IIle thiS
(221 Q And pnor to thiS case you ve n..v.. r conducl..d an
(2)) archaeologIcal damag.. a5...5.0I.. nl l

(24) A No thiS IS th .. first dama!,e d~.....m.. n(
(-51 Q You don t con.,d.. r your,.. IlI" h.. dn .. xp .. n un "drhon

(

(
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Vol 23 3,i8
(II reallv had no formallralOlOg 10 Nallve Amencanarchaeology

1'1 Isn I thaI rlghl? •
1)1 A I had IralOlOg 10 archaeologv

Q Nallv.. Amencan archaeology Dr Johnson?
1.\1 A) d'? nol have traIning 10 Ihe_archae~logy10 Pnnce
(61 Wllhaltl Sound
[71 Q And whal you learned of the archaeology 10 Prmce WIlham
I~I Sound after the spill you learned principally through

on Ihe-Job traIning as a member of the Chugach 011 spill
response team? )
A ThaI was one area that helped
QThere were four archaeolol,ISIS who were part of thai Icam?
A Yes there were 'lr "

Q You were the mOSI highly credenllaled? ~I-' 'rn ~.

A ) had a doclorale
Q The first report that you Issued next wlth damaged - (

archaeologIcal r..sources 10 thc region was 1992 Isn I thaI
rlghl? -, ....

1\ I did thai s correcl .. - " - ~ - ::' 1.J;l ~~

Q And you JOlnllv authored Ihat wllh Dr Lobd.. 11 who we WIll
hopdully b.. se.. lOg lal.. r lodav?
A Yes
QTh.. Chenega Bay worllhal vou lalled about Ihe aIrport

worL. was don.. an.. r thaI? I J l ('

A Yes Ihal was 1993
~

(91

(10)

(III
(121

('21

(I))

(14)

(1.\1

(161

1171

( )1

(I~I

(191

["'Il,

('11

Vol 23 3576
III dalmg or Ih~ .. If..cIs 01 od on carbon dallng?
I I AI con"d.. r mn~lfable 10 I,lve a g.. neral opmlon I don I

I consld~r mv,..1l a carbon I~ sp~cla1lM

,J, Q You ve n~v .. r had lralnlng 10 "drbon 14 dalmg t.. chnlques'
1.\' A JU~1 g.. n.. ral baclground thaI on.. r..celves 10 und~rgraduale

(61 worl
(71 Q You v.. n..v.. r had anY cours~s 10 carbon 14 dallng
1\' t.... hnlqu.. ~
I~I A Al,am II s from my readIng

,10, Q You don I prot ..ss 10 b.. an experl on physIcal eff..cls of
(II J od on archaeolol,y resoure..s IS Ihallrue?
II I A In I.. rms oflh.. phvsleal effects I guess I would 10 Ihe
11)1 s..ns~ Ihal some of II IS v.. ry obvIOus 10 lerms ofartlfacls or
(14) slles be109 oll ..d So 10 Ihal resp"cI Ilhmk ) m qualalied 10
(1.\1 say somelhml, aboulll
1161 Q But VOU don I have a chemIcal background or sCI ..nce
(171 bacll,round?
II~I A No
I~' Q You don t hav.. anY bacl"round Ihal would p.. rmll you 10

I II' ,p"dllnuwl..d"ably ahoullh.. phySI"dl df..cl. ch.. ml .. al and
I II olh~rw".. ul od on arlliacts?
I I A In t~rm\ 01 .. roslon nalural prop~rll"s and so rorlh I
( " hav~ not ~Iudl~d Ihal ~pecall.. allv How..v.. r as an

J, arch 1..010_1'1 VOII dr on.... rn.. d ror Iho~~ IVp.. or .. rr~Cls
, I, "h~lh.. r II '10 Gr e dnd Ih.. elr.. clS 01 pollullon on

(

I> !

I \

"

I ... \ I

I.,

"'ov JO

I r ~

J J

I

- ,1

Vol 23 3579
Q You also mentioned you had some exp~nencedomg

rCpalrlatlons IS that correct?
A ThaI s correct
Q One such rcpalnallon Ihal you worled on was It Beluga? ~

A ThaI IS correcl
Q And Ihat was Foresl S.. rvlce property? I

A ThaI s a Chugach herllage slle II

QThai caus"d you to b.. th .. suhJecI ofproresslonal < ~

CrlllCISm did II not? (' ~ I

;\ No I Jon I b.. la..ve Ihat on.. ~hould .. hllracI"rlZe II thaI
way
Q Wasn t Ih.. rc an IOvesllgallon op.. n..d by the Forest SerVice; ~I ....

on your potenllal vlolallons olarcha..ologlcallaws 10

conneellon WIth Ihat? " , I -

A No Ih.. r.. wa~ no IOv... lll,allun
MR DIAMOND I havc nOlhlOg furlher
May I approach Ihe bench?
(Bcnch conference off the record)
THE COURT ThIS IS gomg 10 be a normal-Sized break
(Jury OUlat 9 35 am)
THE COURT Y..s counsel?
MR DIAMOND Your Honor w.. would oppose Ihe

quallficallons or Dr Johnson as an expert on subjects of
Pnnc.. William Sound archaeology such Ihal she could render

-----"'----=--------=----......:.--:-:'-c--::-:---:-==,-----..:....:...------

an
(''\1 opinion on damag.. 10 Nallve American Prince Wilham Sound

(II

(~1

PI

(Jl

(.\1

(61

(7,

1~1

I~I

(10,

" 1111

1121

Ill,

(14)

II ~I

1161

117,

(IBI

1191

('01

1211

('21

(2)1

12J)

1
"

Q It a< 1m.. Dr Juhn\on Ihal your hrst r..al ..xp..n ..nc~
(JI \Vllh Nallv~ Am.. ncan archa..ologv wa~ afl.. r Ihc 1989 od spdl?
(II A No lhal s not corr..cl J ,

(61 Q II a< Iru~ Ihal your firsl ..mploymcnl as an archa..olol,lsl
r71 10 any connccimn r.. lalmg 10 Nallv .. Amcncan archaeology wa' I

I~' alt~r Ih.. od 'pdI? '
I~I A In l.. rm, 01 ..mploym.. nl Ihal a< ..orr..cl -, r

,1111 Q Am' ha ..c til d' "'~ ,,,.. d 10' I) 10 11- .. Arm) JOur
III' lnnwl<.d" .. 01 NlIlIv.. Am.. rlcan archa ..olo"y was lI .. qlllr~d

Ihruu"h
II I OJT on Ihc Joh Iramml,' - I

(1" 1\ No Ihdl 'nUl corr..CI My lnowl<.dl,e ofNallve American'
IIJ, ar.. h 1.. "lu_\ h" 110110 d" \Vllh 01\ .. ullural ha .. l"ruumJ and
Ih~

fll, (aCllhal mv brulh.. r l'lh.. cullural r..sourc~ manal,.. r and I m
1161 an archd.. oIOl,a<1 ,nd so uv.. r thc years w.. have ha'tf lall,
ahoul
1171 Ih .. Imporlancc orcullural sllcs
IIBI I hav~ lion.. a 101 orlh~ r.. ,dlO" .. v.. n pnor 10 Ihc od
(I~I ,pili Bd .. lln Ih....arlv 110. I had alr~ady r..ad a numh.. r of
(_01 pubilcatillns thai wcrc avatlablc ror Ih.. PrlOce William Sound
PI I ar..a I JUSI hadn I come up h.. re and worL.ed or looled thaI
l' I dlr~cllon ror aClUal ..mploym.. nl I had Jobs olher wherc you
I 11 lnow .. I,~wh .. r.. and.o I do hnv.. -morc ola bacl"round than
I JI JII'I .. omlnl, up In 1l}!l9 ,nd 1,0101, 10 worl
(I, Q BUI prior 10 coming up h.. r.. m 19!19 and l,om!, 10 worl you

Vol 23 3577
(I' ar.. hll .... lur tI r.. maln. or .. Iuallons Ill .. Ihls aod oll,mpacI on
( 1 4\IICS ./

(
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(11 archaeologIcal ~I(es lust becau~e one goes to medIcal school

(:1 doesn t rna I.e one an eYe sur~eon Becau~ .. one gets a degre ..
In

(JI claSSIcal archaeology doesn I m..an one can render opinIOns

(.1 about dIfferent archaeological sites and resources that one

(jl encounters In ancIent Greece and Rome There IS a far cry

(61 between a - thIS IS one oflhc most developed cIVlllzallons of

(7) anltqully of the hunter gath.. rer sOClelles of Pnnce William

(S) Sound that thiS witness Will be talking about By her own

(9) admISSions she was not qualified In 198910 work as an

(101 archaeologIst prot..sslonally In connecllOn wllh the 011 spill

1I11 response Sh.. shad vtnuallY no subsequent formal training

(12) and the only slgnahcanl prol"s~lonalexp..nence postdates h.. r

IlJl damage assessment concernln~ Ihese artIfacts We submll
tbat

lid) Although Dr lohnson IS not unquesllonably qualified to rend .. r

(lj) many opinions pnnclpally those deals wllh claSSIcal Greece

(16) and Rome sh.. IS not qualified lo render an opinion as to thes..

(17) archaeologIcal resources and the harm that maY havc been
done

IIS1 to lhese archaeological r..sources by vIrtue of the 011

(19) THE COURT Thanl: you

("0) MR FORTIER Your Honor Dr lohnson has lo::stlh..d

(21) that not onlY bas she receIved a degree In archaeology from

(221 Brown Unaver~lly which I> 01 cour~e on.. of the Ivy Leagu..

I'JI schools but Dr Brown (SIC) ha~ -

(41 THE COURT (.hould b.. IIl1prL~~ ..d

(~I MR FORTIER \~ .. II JU~l Lr..d .. nlldb lh .. r.. I alway.

Vol 23 3581 -
(I) went to small IIttl.. schools Ihe onLS thatlel me In so [was

(2) Impressed the mlnul.. [ mct Dr lohnson Nol also that bUl

IJ) she s worl....d In th .. fi .. ltI ofarcba..olo~y In PrlOce WIII,am

(4) Sound for five ycars She has lal:en cour~es In archaeology 1

lj) [lendLred h.. r a' an ..xp.. rtlO lhc lIL1d ufarchaeology I
(61 don t bcll..v.. that Mr Diamond ha~ once indicated through

(7) eVldcnce ofany I..lnd lhallhere IS a speCial fiLld of Nallv..

lSI archaeology much I..ss Pnnce William Sound archaeology

(91 Th.. queslton ofwh.. th .. r or nOI Dr lohnson 's qualified as l"l

'01 _f' e'l:pe-t shoulJ b_ :-: ....c·eo l."1tlcr E lucncc Rio' .. 702 docs

he

II) have more Informalton Ihan a r..gular pLrson and could sh..
hed ,

(2) light on Important matt.. rs In thiS c~~e can she prOVide expert
IJ) opinIon Dr Johnson can

14) If you would III:.. [could lay further foundallon

j) THE COURT That would be up to you bUI she s clearly

6) Involved 10 an exp.. rt 0plnaon on archaeolo~lcalmalters so th ...
7) objection IS oVLrrul..d

81 Counsel [d III: .. to h..ar a IIltl.. somethlnb about th,s

91 InVeSllbatlon I r..ally dun I wanltesllmony by lawyLrs that

0) question was If In fact you have somL OCLaSlOn- ,fyour

II intentIon IS to ~o Into som.. supposed VIolation of laws or

• 1 regulallons th..n you hav.. to I..t m .. know b.. forLhand Do nOl
J) ask a quesllon III.. .. that again wlthoulleltlOg me know II s

.) coming so I can screen It All fight?

.5) MR DIAMOND I did not antICIpate asklnb that

Vol :!J J''\1
III qu ..~llon unlll II was opened up on lh.. dlr.... t

1.1 MR FORTIER Your Honor II I "dn b.. h..ard on lhdl

I~I .ubJ.... l
(., Ilhlnk that there IS dn ord .. r 10 lh, a~.. Th.. unl..r Wd.

ljl obtained by Ih.. detendants In Ih .. ca d ..alln2 "'lIh ca~I,nL

(61 osp.. rslons on p..o'ple wllholll utl .. qudl .. louod:llun I d 01:1. .. d

(71 mOllon at thiS tim.. thatlhe Jurv b. 1Il,lrucl.. d wllh r"l,drd to

I~I the qu ..stlon to dl>re~ard Ih .. qu ... llon II \Vd' .t.drlV (IuI-

(9) I would submllto Your Honor lhalll VIolates th.. ord.. r

(101 The order IS actuallY - lh .. ordLr I~ dlr..cl ..d dl

(111 plullltiffs and t..tls plalntllf~ th .. y Ldn I a~1.. qu ..~tlon~

CI I concerlllng lh.. posslhilltV 01 vlUlatllln~olldw In thl~ ca'"

C1J' Your Honor [b.. llev.. thalthal - lhdllh.. IIlcld .. nl lO whIch
II.' Mr Diamond refers was actuallY ,parl..ed bv a 1..Il.. r trom

(lj, d..t .. n~e counselor lrom th .. d .. l.. ns.. WIth regard to some

(161 aCllVllles There IS nothlllg In th.. r..cord and th.. rL IS

(17) obsolut.. ly no support tor th .. ass .. rllon

(181 MR DIAMOND ThaI last slatemenl's Simply nOllru ..

(19) I would be - [do not IIltend 10 gelllllo thiS further on th ..

1:01 cross examlllatlon of Dr Johnson hUI II coun• ..! wunls 10 mal.. ..

I_II an IS~U.. olll- III lact hL Cdn dClUully - Ih.. repalfldllun

I I thalthL wltn..s~..s 1..~tIlILd lO III dn allLmpllo qualllY

(JI h.. rsLII a~ tar as servlll~ a~ dn archa..olo~l~t dlld obJ .. LI ..d III

('4\ wrillng Ihal thiS wa~ don.. wllhoUI a p.. rmll and don .. In ,uch d

I jl la~hlon a~ 10 JLopartllz.. \lot prol ..Cl arLha ..olu"I"dl
~

Vol 23 3583
resources

Al,oln I woultl nOI hdV.. rdl~Ltllt hUI d"dln lor th .. Id .. l

Ihat 'I Wd' ral~.. d .. xpr..s<IY In purl (II h.. r ~Idl .. m.. nl, why ,h.

(41 wa~ quallh.. tI BUl I have lal.... n Ih.. Cuurt ~ admonllion l<l

(II h..drl and w,lI nOI '" "n dll thdl wllhnul tll'CU' Inl.- II wllh YOU
(6, Ilr~t

(11 THE COURT All f1bht Luun~..t You rLallY wdnl dn

(~I lIl~trucllonI It Ju~t - 01111 do.. ~ I~ .. lIIphd~lh lh .. qu ..~llun

191 8l,alll Do you want me 10 gIve an IIlslrucl,on 10 dlsrLbard that

(101 '1u..stlon? I II gIve II If you walll m.. 10 I

(Ill MR FORTIER Your Honor I d r.. qu..sllh.. In~lructlon

(12) b.. ~Iven
(lJ) THE COURT II do It when thcy com.. In Iryou

(141 change your mllld coun~..1 I.. t III.. I..now b..tur.. I ~tdrl
~peaklll~

(1.5) THE CLERK PI..a~ .. f1S.. ThiS cuurt ~tands In

C161 rLCLSS
1171 (R..c..ssat9 40a m (010 OOa III)

II~I (Jury III al 10 00 a III )

119' THE CLER" PI..d~.. f1~.. Thl~ .. "uri nllW r...ulll.. ~ 10

[OJ ''''''S~I()n Ph..d~"'" h... ~ ...dh.u

I I) THE COURT r...tI, ..~ anti ~ .. nll .. m..n you mlbhl r..Ldll

(221 that I suslalnLd an obJection JlI~1 b.. for.. you 1001.. d hr..dl.
12JI I d Ill..e you 10 understand som..lhlnl, anti I sd,d thl> b.. for ..

(_41 but ( wanllo emphaSIze II

~) When a question IS asked lhat has IIlformatlon III II and

~ J \)

(

\

\
\
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1m~

(1, 10 Pranc~ Wilham Sound And a, I ,aid a hllk ~arh~r

I J, ha..~allv on~ ollh~ 'I~p' lhallh~y 1001.. wa~ 10 lall.. to Nallve

" Illhahll.1I1 III Ih~ IIr~. IIHJ Irv to l,nd "UI ,omdhlnl, uh"Ullh~

Vol 23 -3586
(II And I should POint out m some eases the oral tradition may
( I Just gIve a general area for example - an ,sland for

(J) example and thalli was used heavily by a certam group of
(J) Natives and that he they baSically used all the shorehne for
15) dl fferent purposes There may be particular locatIOns that are
~6) Identified sometlm..s It s more general and m terms of
(7) archaeologIsts gomg out and venfyang It sometImes II

(8) Involves the archaeological survey work to Idenllfy locatIons
I~I that have been lall::ed aboul but not phySically located m terms

(101 oflhe orallradltlon
(Ill So (could glv~ an exampk general example of like the
(I I .outh end 01 Ch~nega Island lhere IS oral tradition connected
1111 with a particular local Ion Ihal II was thoughlto be like
(IJ) selliemenl Slt~ a villag.: Sll~ and there IS a strong

(15) lradltlon for II 'I \ ,

(161 Archaeologists over time the early mvestlgatlons weren t
(171 able to locate II Later on furlher anvestlgatlons Ide~tlfied

(18) subremams and even later additional mveslIgatlons Identified
(19) subslanllal prehistOriC remaans So It s hke archa~ologlstsa
(0) lot of time do 1001.. 10 the orallradilion for andlcalors where
('11 lhcre may be past aCllvllles " _ _ "
t"l Q Dr Johnson you used several history terms history and
I'JI pr~hlslonc and NallV.. Am'rlcan archaeology Whal IS
I JI pr..hlslonc whal do... lhal l1\..an? /

1.11 i\ \'<.:11 In Pnnce Wliliam Sound pr~hl~lorl~ IS lhe lIme

-
f1.~A

(I,

(
, 1

IJ'
IJI

1"

(6,

(7)

(8)

I~I

(10,

IIII

II ,

( III

(IJI

1151

11M

(171

IISI
(19,

( 01

I"
I .1
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lh.: Obl~~llon l> ~u.laln.:d yOll r~ 10 dlsr.:gard the qu~~tlon

b~caus~ Ih~ que.tlon Ils~lf If you 1001.. It Into eonslderallon
might b~ somelhlng you wouldn t base a factual deCISion on

Th~ qu~stlon IS nol eVldenc~ Nothing the lawyers say In a
case IS eVld~nce

You re 10 disregard the question that was asl..ed and (
sustained the obJ~ctlOn 10
Go ahead
MR FORTIER Your Honor f rcn~w my mOllon lor

Dr John.on 10 b~ a~c~pl~d a~ an ~xp.. rl In Ih~ ar~a of
archa~olo_y

THE COURT Sh~ s quahlled 10 ='V~ ~~r~rl opinIOn In
Ih11 ar~a 111<1 olh~r\\,,~ 10 I,IV~ ~~p~rll~'llmonv ,n Ih~ ar~a of

archa~olll.y
DIRECT EXAMINATION OF LORA LEE JOHNSON (R~sumed)

BY MR FORTIER
Q Dr John.on can you cxplaln 10 lhe Jury what role oral

h,slory plavs wllh r~l,ard 10 Prance Wilham Sound archaeology?
i\ Oral hl'lory has played a larg~ rol~ In Ihe archaeology of

Prance Wilham Sound and th~ Kenai P~l1Insula as w~lI (Ihlnk
II • probahly h~.1 10 I..lnd of .Iay a Sl~p bacl.. an tlln~ bacl.. 10
lh~ 1930, wh~n th~ firsl archa~ologlst and anlhropologlsts

7-26-94 VOLUME 23 XMAX(I

-(

(
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,II lo~allon 01 >I1~. Ih~ Imporlun~~ 01 "I~S dlfl~r~nl tvp~s 01

I I hf~ 'Ivk unl h"lorv ....al Blrhl Smith who wa, an

" .nlhrupul",.' I l"llcll~d 11101 01 .llln~, iJ"mlh~ Sou lid
rrldnl I [) I '.lIn, ,,1I~ll~d 11"11'1 1I11"rllllll<ln IhllUI 'II~

" hI allllll Illd \\ h II h~ dill \\ Ilh Ih" Ih~n ,h~ 101'1.. ~Il,hl 'l~p'

1(' IUrlh~r 1nd '.... nl 01l11",IIllV~'IIl, II~d , 101 olth.. , .. locallon.
17' 10 d~l~rmln~ Illh.. r~ ' .... r.. aClualiv phv"cal r~maln' allh~~e

~I cJllr... n.nt IO,,",lIOlh \

I, Orallndillon ~lInllnu~, lU play an IInporl.nl rol~ In
I 0, archu~olo_) ~v~n h~,ond Ihl' Chul,ach AlasJ..a Corporation
ha~ a

I" lui 01 h"lon~al ~It~. h.. ralal,~ 'II... und Ih,s l> ba,.. d on
II I Ih~ IIrallr"d'llOn IIhoullh~s.. '11~s Ihe Imporlanc.. ofth~s~
"'" dlfl~r~nl locallon. 10 Ih, Nallv... 01 Souod It can h..
IIJI <om.. thlng a' "mpk a, a h"lorac hom~sll, or II could h..

tUI om..lhlnb Ihal hu~ a much lonl,~r h,slory a fish camp arca Ihal
(I~I IS I..nown 10 hay, h"n u<\.d a' far a< p~opk can rcm~mb~r

And ~

1111 In lIlt ~rcha,olnl,lcal Invc.llb Ilion. allh,s~ .It" m1Y .how
II~I thnlll1:-(h.. , h lC.l ",v ... n Inu> prl".hlstonc tlln ... ,

Ill, \Vh11 w, r, IInulnl, ,n I,rn" n' ,rch1,010I,y" Ih,s" llfl~n

I 0, lh, ca_, Ih111lKlliion Ih,1 h IV' orallradliion conncct,d
t II u.lth th .. m o II ... n \.nd lip h... 1I1L "'Il ... , wh""n.. lh\.rc 1\ not onlv the

/ , h"lunL hUI al", rr~hl'lonl ..vld~nl" vou I..now r 1>1 human
I " all,vlly Ih,r~ anu II S e,n.. rally cnnsldcrLd suslaln~d us, hy
/ JI Ih, Nallv" nl Ih, Hr~a nr Chugach so Ihcr~ IS a clos~ oral

I, Irldll",n .... llh Ih, drlh l,olol,l~ Ii "I~'

Vol 23 35K7
./ ,

III h.. lore RUSSian conlacl So lh.. mlddl~ 01 lh~ I !lth cenlury
1 I QWhy IS Ihal Dr John.on? b Ihal hccau,~ Ihere was no

," wnll~n lan=u~ge allh~ 11m.. ) ~ , I

IJ, A Y~ah Pnor 10 RU''Jan conlacllher~w"' no wrlll~n

1'1 r~Lords oflh~.~ lurm.. r p.. op!..
(~I Q So hlslory r,l .. rs 10 lh, 11m, art~r w~sl,rn conlact
171 prchlslorv r,f~rs 10 Ih~ 11m, h.. forc wesl,ern contact? \
IKI A ThaI s correCI I .hould aho poml OUI for even some of
1~1 lh,se hlslonc limes even the records arc InCOmplele lillie

(10) 'lints 01 conlaCl And ..v,n mlO th~- mosl r~cent hlSlorlc times
(II) oftcn you really do have to go 10 the archaeology to see what s
(I I l,olng on thai the wnllcn r~eords arc stili ancomplele
(lJI SO Ithml.. th~ b~sl way 10 look al It IS wllh h,stOriC
(lJI Ilm..s you have an addilional - an addltlonall~ad you can
(15, lurn 10 som..th,ng .. b.. Whereas pr~hlslonC Ilm..s you have no

(161 olher dlreCllOn 10 (urn but th .. archaeological remaans \
(171 QWh~n you lall.. ahout archa,ologlcal rcmalns what do you
(lSI m,an Dr Johnson?

(191 A I m~an physl~al r~mams lhal ar~ 10caiLd on the land
(01 Q LII.., an archa ..ologlcal ~II~)

(II i\ Y~s

("1 Q And Ihal conlaln. c,rlaln Ih,nb'?
(JI 1\ Y~s

(.JI QCan you Idllhc Jury whal II IS that you as an /,
(51 archacologlst look for wh~n you re exammlng an
archacologlcal
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(I) sIte?

(') II Well lIgaln the first step - the easIest step IS you
(3) first go to an area - If then. IS something r~porled for an
(~I arell you would go to the local Ion and lah a look lor obvIOUS
(j) cultural remains and these could be som~thlngas simp!.: as a

(6) culturlilly modi lied tree and ba~lcally Iasl~d a~ a tree Ihat
171 hilS II scar on It That s ckarlY nol natural II ~ cl~ar thdt

(8) It WliS somelhlng thllt s cultural Ih .. ~hape of the ~car or
(9) something IIl..e thiS may Indlcatc thaI So It could b~

(10) something IIh a culturally modtll~d Ir~~ II could b.. a

(III particular artifact or any artifact laYing on Ihc b~ach II
(I ) can be more substanllalln I~rm~ of midden d~posll~ sh~11s

(13) charcoal eroding from the beaches It could b~ house pllS II
(I~) could be any number of things
(lj) Q Let stalk lIbout some of those terms What san uti fact?

(16) A An artlfllct IS baSically - well baSically you have to

(17) define what YOU mean by artifact There are a 101 of

(18) different detimllons and the one that I choose to usc \S an

(19) obJectthlit IS clellrly - well clearly shows some sort of
101 cultural actIvity So an artlfacl could h~ lIl..~ a ~lon~ lUol

( II !,~nerally som~thlng Ihal S porlabk so cullurally modlli~d

("1 trees you wouldn t d~fine as an artlfacl th81 would he more a
(3) feature becaus~ you can t pld. It up and mov~ II around bUI

(~1 you can PICI.. up an artifact b~c8u~~ they show human
(j) aCIlVllles

Vol 2J 3590

(I) presence of past human remains'

(I A Yes BaSically a.,dln a lot 0111 has to do With

(J) d~lImllons Ihat as an archa~olo.,"l w811..1n1: alon., lh~ (
I"' ,hor~lIne In an ar~a Ihdl S r~porl~u 10 b~ d 10~allUn 01 a

(jl ~ .. rlaln dCI1VIlY you would 1001. lor th~,~ - vou ml_ht .. dll

(61 lh.. m cJlurallnulcalOr. or drtlld .. l, It c('ulu h.. 'I,;n~ lOob
11, MICh as hdv~ b..~n u~,~rth~u h~r~ It .. ould h.. cullurallv

181 modlll~d lr~~' II ~oulu h~ u..pr~"lun, It ~uulu h.. dnv
(91 number ot different lype, 01 ~vlu~nc~

(101 In t~rms 01 de/lnln" Ih~ sll~ Ih~n usually YOll ddln~ Ih..
(III SII~ bds .. u on lh~ pr.. , ..nc~ olth~<~ Inu th~ lIl.dlhoou 01

II 1 th~r.. b~ln" addilional cullurdl r.. mdln' l,~n~rallv unu.. r Ih ..
(131 ground

(I~) Q Now Dr Johnson In your worl.. In Pnnco: William Sound ov~r

(lj) the past live years have you karned wheth..r or nol the slat~

(16) hilS certam laws rel,ardlnl, th~ conlldenllailly 01 SII..,'
(17) A Y~s

(18) Q Can you tell the Jury lIbout that' 1

(19' II Agam II baSically IS the S8me <llunllon Ihal I de,cnh..u
(0, ..arll~r In t~rm, nf docum.. n" thai ar~ h.. lu h\ Ih .. Sldl .. Th,
( II docum~nls Ihdt r~l~r 10 >II .. , llr Sll~ lo~al",n, II , nnl IUSl

1 1 "l~ locdlHln II <all Ollh~ Inlurmallon dhnul Ihe Sll~

1_31 Th~s~ 8r~ h~lu by th~ 'ldl~ dnu lh~v dr.. nvall Ihl~ lor

1"1 quallla~u nrchaeolo!,"IS or qUdllll .. u Inulvluuals lh II hav~ an
I jl dClual n~o:u lor acc ..ss 10 Ih~m

~

OSA STATE TRIAL TRANSCRIPT
Vol 2J 3588
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(I) Th~re IS a wld~ rang.. ofwhal you m~an hy artifaci and I
( I think II S Imporlanllo I.. ..~p Ihal In mind and ckar 01
III definitions

t"J Q Well Id s Jusl talk aboul a kw artdacl' thaI 1.1I .. may ,c ..
(jl through th .. cour,.. oflh~ uay Plctur~s - arc hamm~r 'Ion~s

(61 artl facls?

(7) t\ Yes

(8) QWhal ar~ hamm~rstones'

(9) II They are g~nerally cobbles thaI have eVidence of ba(lenng

(10) on ellher one oflhe ends 0" the slCL and t'Je/ ::re dlffcr.. ,t

(Ill Interpretallons In l~rms ofwhallh~y w~r~ us~d for Bul

tl ) generally you only lu~ntlfy thcse round..u cobbks thal hav~
(I)) really ckar indication ofballenng

(I"' A 101 of limes In Ihe course of surveYing work you mlghl
(lj) come across som~ that might be hut you g~n~rally don I

(161 Id~nllfy lh~m unkss you can s~c II ,not Irom nalural cau,c,
(17) Q Arc arrowhcads artlfacls'
(18) II Yes ..-

(19) QSpear POints arc they artlfaCls'
(01 II Yes

('1) Q Now ar~ thos~ also clu~s thatlher~ IS an arch8cologlcal
t'2) Slt~'

(2)) II Y~s
('"I Q Is that th~ sort oflhlng thaI archaeologlslS woulu look
(2.1) for In addition 10 the oral history 10 sec IhlS phySical

(
Vol 23 3591

(II Q Now I d IIl.e 10 bnng you up 10 19119 wh~n you ..am~ up to
(I Ala,l.a anu you b~l,an wnrl.ln!, m Prm~~ Wdham Sllund Ithlnl..
13, V(IU Inul ..al~u YllU w~nl 10 wurl.. Illr Chu!,a~h Ala,l..d

Corporallon I

(", ,\ ThaI S currcct
1.11 Q In lh~ cour,~ 01 your Wllrl.. wllh Chu!,d~h AII" I.. a Curpllrdllllll

(61 did you karn aboutlhe Cullural R~,ourc~ Probram d, II ..xl>l~u

(1l b.. for~ II b~gan'

(8) II I was lamlilar wllh It pnor 10 Ihe od spill Ounng th~

,9) 80s espe~ldlly uurm!, lit.. 19!10 Chu!,dch Alasl.a Corporation

(101 had h~~n mvolv~u m a lulol ,urv.. y wllrl. lu~nldvln= 1<"'''1 11III ,

(Ill of cullural slles or h~rlla!,~ "l~s III Ih .. ar~a ThIS hdU b.... n
(1_) an ongoln!, process - well for a d..cau~ al I..ast

(I) In lIdulllOn 10 Ihal there was a focus on orallradllion

1I~) anu IrYIn!, 10 rccord Ihls and abo mal.~ II morc avallabl.. lur
(lj, thc Chu!,ach Natlvc, thcm~clv~s II bOlh IIlvolv..u r..coru,"g

n..w

1161 ordl h"lora .. , IInu,n!, oul ,nlurllldllOIl unn....t~u wllh d 101 01
(171 Ih.. sll~slhat werc b~'"b .urv.. v..u bUl It al,o Involv..u

(181 bran!,ln" 1O!,~thcr anlormallon lhal had b~~n r~coru\.u

~Is.. whcre
(19) and rna I.. an!, somc ollhe ,ton~s a 1I1tl.. mor~ rcaudv aVddabl~

( 01 JUSllO ~v~ryon~

(I) Q Old lhos.. Slones Icad lh~ Chu!,ach cultur81 hlslorv

(") program or Cultural Resourc~ Program If you I.now
C'31 Dr Johnson 10 the location of Slt~S'
(~I A In gcncralthcy dId yo:s ThaI was a vcry Importanl part
('jl oflh~ surv~y work wes lh~ culturel r~,ourc.. man8 o .. m.. nlanu

(
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f1, olh ... r Idnd muna" ... r, and olh ... r and,v,dual. worl.. d an l... rms 01

, , lall..lnb wllh th ... Chu"d ... h Nallv... , IhruubhoUllh r... glon dnd
, I olh ... r 1"... 01"1 ... as w... 11 dboulth ... SII ... , and lh ... Imporlane ... 01 lh ...
(~I Slt... S
(~I Q And do you I..now wh~lh ... r or notlh ... Chugach Cullural
(61 R... sourcc Program also anvolv~d anvcsllgallon and prol... cllon 01

(7J Slles befor... the oal spill?

I~' "Y... s It dId Th... re has alwavs b...... n a concern for thc SIl...S
(ll an t rms 01 prolecllon oflh... m baSically lh~r... was - well

(101 lh ... r was alwavs a cone ... rn Th ... question IS always how do
yOU

"" do II How do vou pr , ... rv... th m th ... b... " way pos>lbl... And
II Ion... Ollh ... m...ans III I a,t an th paSI WIlS baSIcally don I

(lJJ lall.. aboulll and lhal S why w always mal... such a big ISSU~

(141 oflh ... eonfid~nllahlv That was on... oflhe I..ey ways Ihal we

CI~' had addressed II well ... v n ov... r lIme
(161 (fyou don llall.. ahoul sll locallons and you don I l, I v... a

117\ Illi ofd ... lalls ahoul th ... d,ff rent >II .... oUllh~rc you mll,hl
(181 say lher~ IS less Inl ... resl an lh~m or I...ss opporcumty for

(Iql .omebodv els... 10 com... In and do some sari of harm 10 a Sit ...

(01 QSo wllh lhe Chugdch cullural r....uurc ... program Ih ... n
( II Dr Johnson wa, conlld ... nllalaly II m... lhod of proleell on of
( I Sll... s b... fnr... lh... 011 .pall? J

I 11 i\ Y.... II was JU\1 a m... lhod
~, Q No\,l, \,l,h ... n IllU ... dm... up 10 AI "I..<i an 1989 and h... !,an

\\ nrL.lnl.

'I With Chu e u.h Llll ........ rnll1_ lh"" ud pdl 1•.IlJ 'rUlI ..11:'0 h IV ... oJn

Vol D 3594
(I) For th~ mo,t pari vou prellv much kave lias It IS you

( I don I do a lot wllh II II s somepla ...~ lhat you may VlsII 00

01 occasion It may b... a place lhal you JusIl..now aboul bUI you

I.' pr~lly much kave II alan...
(~) In lerms of Chenega for ... xample ther~ was an aVOidance of

(6) any kand of Impaclto thest. Sll... s II was 1I1..~ really leave

(7) lhem alone You know don I plcl up artifacts don t do thiS

lSI lype oflhang Chugach Alasl..a CorporallOn over the course of

(~) lIm~ has changed thIS perspecllv ... shghtly an that for
(101 example artlfaelS thai mlghl be r~adaly vlslbl~ If you feel
(III that they w~r~ an danger lhere was the feehng that they
(I_I ,hould b... collecl~d

(131 So II sane of these that s sort of evolved over lime ,
(14' That In gen~ral the Idea IS you don t wanl co collect things

(I~) you don I wanllo change things you wanlto baSIcally keep It
(161 Inlactas much as pOSSible -

(171 On the other lime - on the olh~r hand through the course

(181 of lime thai has become an awaren~ssor Incr~aslng awareness

(191 that people are plcl:tng lhese lhlngs up and If you lea~e II

(01 out there som...on... may plel: II up So you have to look alii

C I) over a broad p"'rlod of lIme b ... cause haclan ch~ 30s and even
('~I before sometimes andlvlduals would eollecllhem and that was
(JI lht. form ofpr~servaclon

(~I II s hl..... mar... r... centlv lh r.... , a 101 more archaeological

I ~I awar~n ...ss From lh~ ,CI nllll ... p ... r'p... clIV~ you don I wanl to

<,

11.

,,,I

(

(
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III opporlunllv to m... d and diSCUSS cullural r... sourc ... prol,rams

wllh 1

1 I th ... Villa!, ... corpor.'lon<?

1\ Y... , I v... 'pohn wllh vano," andlv"Juals aboul )11\1 J

,., b ... n... rul approach s 10 prol... cllon 01 >l1 s I'

Q C1n vou Idllh tun whal \ our und r'11ndang 1\ of th ...

'(I Ch ... n... !," Coq,orallon s Cullural R....our...... Program ahout lhe

"
7, '1",11' TI

~I MR DI<\MOND Ob, -l on Ih ... grounds II callsTor
1I, h... ar,ay and did nol app ar In h lh ... ba'ls for any op,nlon

1I1l, th II , h...... n 01 f... r...dor "Oln!, 10 h oJ f... r... d

1111 TilE COURT Couns ... J?
II I MR FORTIER Your Honor .he s an ~xp ... ;:; Th ...

1111 oplmon Ihal sh - I could mal ... an off... rofprooflfl can
II.' approa ... h Ih ... h nch
1111 THECOURT Nil lh ... ohJ",cllonl'ov... rruled Ifls......
II~, a prnhlo..m I II \1 ... 1" un 'I ..-
I, n, MR rORTICR

I., Q Go ,h"'dd Dr John,oo

I I, 1\ It Inlc-ht h ... "- I h.r In till.. Ihoul II 111 II c,-nl..r.sl , n,... In

(01 l... rm' 01 Ippro,eh ... , ,ndlh, I<lo..d 01 cnnl,d ... nt,allly What II

I I, I' you hov... 10 lInd 01 pUI II In p rsp ... clIV over lime II s
, , Iol ... Ih ... r... ha. alWdV\ h n u conc rn lllr Ih s h... roldl,'" 'Ilo..,

e " on lh ... pari 01 th ... NuI,v , h... CdU\ th ... v dr... Ih ,r h... nlab ...

I J, II .... ' our my h... r1l8~"" 'II ... nur h nll!::\" 'Ilt... :. and th ... r .... IS

1 I, Ihl< eonn ...... I"'n Ihn' II • a plnc ... Ih11 you lnow aboul

Vol 23 3595
(I) cOIl ...clth ... m you wanllO le~v.. lh... m In plac~ bccause they

I ) contain sCI ... nllfic InfOrmallon ahoulthe particular locallon

lJl So It ... nds up beang land of complex an lhal you want to have
(., Ih ... se sll ... s ba>lcally stay Intact as much as pOSSible bUI you

(I, al>o wanl to prol~clth... m andlher... IS an ancr...sslng awareness
161 In I... rms oflhe sCI1:nltlic Information

(71 QSo Dr Johnson Jusll..lnd of uSing Chencga as an example

(K' h... for ... lh ... ad spdl Ch... nel,a had a poltcy of noI carrYing awav
II' lhangs "thai your und... rstand,nl,?

(10) "-Yes

(III Q And lhal was part ofch ... orallradlilon oelhc Chenega
(I I p...opk? ...

(-

(lJ' "That, the traditIon [ m awan: 01 yes

(14) Q Now WIth regard to lh ...s ... plac~s - and agaan we II Just

(1.11 lall:: aboul Ch~nega for a mom...'nl - wllh regard 10 Ihe places
(I~I Ihat th ... Ch ...n~ga Corporal Ion I..nows aboul- and leI s focus on
(171 II S speCial places on lIs land, - ... an lhost. plaees have names
11K' ,n th ... Nallv... langua!,t.?

II II "Most "fthem d,d y... ,
I II' Q Now do ynu lnow wh ... th ... r or not Chcnega Corporallon
h... lnr...

( II Ih ... 011 '1"111 ... r... al ... da map ollhe SlI s on lis lands?

I I "I undersland Ihallh y did Ihatlh orallradllion was
I JI pr... lly w...Ill..nown an I rms 01 >II ... locallons and I understand
(~, Ihat lh... r... wus a mill" lhal wa. lOad ... I" nor 10 lh ... 011 spill ycs
I~' Q And Ihal oral Iradltlon was pr... lly wcll known by whom
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(II Dr Johnson?

1 I A Well this particular oraltradilion wa. ~nown hv Ch~nega

(31 QBy the Chen~ga peopk?
(J) A Uh huh

(.5) Q Let S turn our allcntlon down 10 Port Graham Corpora(lon
(61 In your Involvemcnlln this case from the tlm~ -leI SJust

(7) take 11 from the lime that you were hired by Chugach In 1989 to
(8) thiS day Have you become faml1lar with the Cultural Resource
(9) Program that the Port Graham Corpora lion had before Ihe oal

(10) spill?

(III A Well again thiS IS why I tall about II In a g~neral sen.e
(I I IS that again with my hrolh~r dS Ih~ cullural r~.ourcc

(UI manag~r ov~r th~ y"ars h~ S hdd a lot 01 opportunltv 10 t.11.
(lJ) wllh eld~rs throughout th~ rcglon and Just m~mbcrs of the
(1.51 dlffcrent vl1lag~s and 10 g~l a r~aJ feel for whal was
(161 Important to you lnow lh~ dlff~r~nl vlllag~s In I~rms of
(17) prolecllng Sll~. and I ve h~ard a 101 01 this ov~r th~ v~ars

(181 from him I have spolen at limes with olh~r m~mb~rs from th~

(191 vdlages In lerms ot the prolecllon or their concern for slles
(0) and baSically It s 10 accordance whcre whal f v~ h"ard all
I:!I) along

( ) QWllh regard 10 Port Graham Corporallon did you lall with
(3) anybody connecl~d with Port Graham?
I JI A I have spoken with Pal Norman
(...51 Q And whal IS your und.. rslandlng of the Port Graham

Vol 23 3'i9M
III the Impdct nfth~ od dnd Ih~ od 'pili hUl aho Whdl ,hould
,') h~ don~ with th~ Slle And hdslcallv th~ dlr~cllon Ihal hoth I
(11 r~comm~nd ..d bUI also lh'llh~v 1.. 11 d. w .. 11 w.s lhdllh~r~

(JI .hould b~ lIuk don~ dunn,!, th~ ad .plll Ih~ ,cludloll

1.5/ spIll actlvlll~S In olh~r words l~~p 1110 a 1000Imum 10

(61 lerm. Jdala r~covery and so lorlh untd lh,. ~m~r=~ncv
(11 Slluallon was over with and th~n lool at whal th~ .llual,on I.
(81 and try to hgure out what It IS thaI you redlly wanl Whal II
(91 IS that might be ofvalu~ to selcntl.ts and whul would b~ an

(10) appropriate type ofresponsc
(Ill Q Now Dr Johnson 10 your IIdd 01 urchd~nlo=y I.

(I_I mana,!,~menl of cultural r~.oure~. ImporlUnl'
1111 A Y~s

(lJI Q Why?

(1.51 A Well bdslcally II s h~comlnl, morc Importllnl ov~r llm~

(I~I Thdt .ort ollh~ ~drll~r VI~W Ihat bu"cullY you ln~w wh~r~ Ih~

1171 .Il~. w~r~ and .Or! olldllh~malon.. or) (HI 1I11!,hl ,,0 v'~11

(181 Ihem or .0m~thlOb JII..~ Ihal bUI you prclly much Idlthem
(191 alon~ II s evolved b~cau.e ot Ih~ IOcr~a.lOb archa~ologyand
I 01 the IOcr~a.~JU~1 In lums 01 I.nowl..d"e "boul lh~ .Il~~

I'll p~opll. s access 10 lhc sll~••lOd.n Ihal • wh~n YOU r~lI11v g~t

( ) 1010 Ih~ cullural mdndl,~m~nla.p~cl Ihal dll ollh~ 'lIdd~n You
(31 hav~ to do .om.. lhln" wllh Ih~.~ b~edu.~ II you lion tlh~r" I.
I J) 1I1.~ an Incr~a.lnl, lhr~dl ollll1pacl. 10 Ih~1I1

1'.51 Q And Dr Jo~nson Cdn YOU blV~ Ih~ Jury d hmall ov~rVlcw nl

HS... STATE TRIAL TRANSCRIPT
Vol 23 3596

7-26-94 VOLU~IC 23

(

Vol 23 3597
(I) Corporallon - did Pattdl you about the Port Graham
(I Corporation Cullural Rcsource Program?
Il) A Well again It s Justthc sorl of !,cncralapproach 10
IJI Sllcs Ihal baSically there arc Slles thaI are Importanl you
(.5) know mosl oflh~m IIr~ - virtually all oflh~m lire coaslal
161 sll~s A 101 ollh~m h,vc orallradlllOn conn~cl~d wllh lamdy
(71 hlsloncs nr JU.I b~n~ral InformallOn ahoul sll~s on Ih~lr

I~I lands And hd.lcally II WdS IIl~ ynu I.n~w Ih~y w~r~ Ih~r~ and
(91 you baslcallv kllth~m alnn~ You dldn I du. Inl WIth lh~m

(101 Q Old you I.~~p Ih~m conlld~nllal on Purl Graham Corporallun
(III land?

IliA You ddiOlldy dldn I mal.~ Ih.. m wlddv public I mcan
(131 th~re was lall I m sur" among Ih~ v111abc ahoulthe slles
(lJ) Q Now let s lalk a moment about English Bay Corporation

(1.5) You re generally familiar WIth English Bay CorporatIOn Cultural
(161 R~source Program as wcll?
(17) A AgaIn I m famdlar wllh II a!,a,nJu.lthroubh
(18) conversallon. pnmanly w,lh my brother John John1l0n
(19) Q And lalcr 10 Ihc hl.lory oflhc od spill did you have
I 0) somc deallOgs With English Bay Corporallon rCbardlng on~ of
( I) lh~lr slle.?
( I A y~. (did
(3) Q Okay
(JI A And baSically Ih~r~ was a lUI 01 dlscu>Slon ahoul a
12.51 particular .. l~ on the Kcnal Pcnlnsulll and concern over both

----------V-O-I-2=-=3,........,3:-:5c:-9-::"9------------\(
III Ihe history prehistory of the Chugach p~opl~'

(I A Wcll Ju~t In g~n~ral that In PrJnc~ W",lIdll1 Sound Ih..
131 ~arllc.t ddl~S 1,0 bdcl. about 6 000 v..ar~ dl,O anll Irom Ih~r~ up
(JI 10 hlslonc 11m". Th~rc hav"n I bun a 101 01 ~)(cavallon. In
1.51 Pnnc~ W","dm Sound Som~ ollh~ I.~v on~. w~r.. don.. bael. In
16' Ih~ 1930. Th~re WdS anoth~r on~ don~ I hdl~v~.1 \loa< In
(71 19K1J Ih~r~aboul And lh~n Ih~r~ hav~ b~~n 'lI1dll..r t~"' pi!>
(hi .snu thln~~ Ill", 111l~ put In 11\ eUy",rIl111L.111 le\.n",Il",' 111 h.rlll:' ul
1~1 ,om~ Inv .. ";(ILdIIUn thut Chll e h.h '11,-)

,Iu' Su Ih""llo. l:t cUIIIU.It.,u:tlll e lIrdllJlwuhlbu",uJ IIIV\o~lIealIUn In

(111 Ih~ ar~a pnmanly dunn" Ih~ 19KO. and n~lIr 19lJO.
(I I Q Why wa. thai?
(Ill i\ Part ollll.JU.l 10 Ih~ proc~» olld~nlllv,"l, ChU,!,dCh
(lJ) .lt~S Ih~ Chu!,ach Ala.~d Corporlliion .II~. lhdl bd~leallv

(1.51 Iherc was the ne~d to doeum~nl lh~ locallons and III ~om~
(161 cases you might havc a I~w phySICdl r~m.lOs a"alO a I~w

(171 cullurally modlficd lre~. or ,"dlelllor~

(181 The n~)(l step IS onen 10 do somc l~slIOg 10 sc~ Iflh~re

(191 IS .ub.urlac~ d~poSllS In som~ caSe' lh~re m.ghl b~ shell
(01 mldd~n In olher ea.~s lh~r~ mdY b~ nOlh,ng So yOU d,d lhls
I'll Iyp~ of 1~.lInl, to Iry 10 .e~ whulth~r~ ml!,hl h~ dl I
( I parllcular locallon
()I QSo Doclor you don Il.now I. II corr~cl lh~n Ihal
I JI h.. for~ lh .. ,,", ~p",1 Ih~ .reh 1.."IUl,lc.llnv..~llbal'''n' 01
('.51 Pnnce \V","am Sound w~r~ IhO.C pnmanly ~pon.ur~d bv

(,
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III Chugach?
I I A By Chugach and also some agencies 10 conneclton w1lh the

III hlslorlcal s1lCs ycs
(41 Wcll ICI mc bacl..lrack In lerms of archaeological

(.II IOvcSllgallons bacl.. 10 Ih .. 30~ Ih .. archa..ologlsls and

I~I anlhropolo!,ISIS Ihal worl....d 10 Ihe arca Ih..y did qU1l.. a bll
(1l 10 I.. rms 01 docum..nllOg Ihe locallon of sites and Ihcy did do

lSI some .. xcavallon From aboul- w.. 11 durlOg Ih.. 80s Iher.. was
III an IOcr..a~..d amounl ofsurv..y worl.. and 10 conJuncllon wllh

1101 Ihls Ih .. rc was I..SllOg Ihal was don.. primarily by agcncles
fll. Chugach has al~o don.. <orne surv.. v worl.. Ihems.. lv..< which

(I I Ih ... slep usually b.. forc Ih .. al,..nclcs 10 olh.. r words IrylOg 10

(I'I local.. lhc Sll..s For Ihc mosl parl .. v.. n Chugach has avoided

1141 dOing l..~IIOl, as much as pos~lbt..

(1.11 Q Now Ihesc sludles were wrltlen In the 1930s Dr Johnson

(I~l Are Ihose 10 g.. ncral clrculalton loday?
(17, A Th.. puhlacallon~ Ihal I m lall..,n!, ahoul arc again
(lSI Blrl.. ..1 Smllh and D.. Lal,una D.. La!,una ~ work focus ..d on Ih ..

II~, pr.. hl<lnrlc Ir~ha.. olo!,IC,1 "I.. , A, lar "ll..now Ih.. var..

(II, oul 01 prlnl
I I' Q Dr Juhn,nn I dill.. .. lolurn now 10 wh.. n >uu .. dOl.. 10
I I Prlnc.. WII lid III Sound In IlJKlJ \ Ol! In<ll.. dl .. d thai vou r.. c.. lv.. d

( l, a call- .. ~ .. u'.. 01.. - IrolO your hrOlh .. r Jnhn That you

( J, und .. rslOod Ihalth.. r.. Wd~ dn 011 ~plll andlhdl you w.. r.. asl..cd

, .I, 10 .. 001.. 10 Ala~l..d

(

I~ "
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(II I..now that for example a Forest Servtce archaeologist was out

(') 10 the Sound I think around the 7th or so of Apnl and to
IJl the extent that thIS IS connected wllh the effort the

(41 archaeologIcal effort Ithmk vou have - you know you have a

(~I movemenlloward a Cultural Resource Program here at the
(~I begmnlOg of Apral (

(71 The exact dale that Exxon - Ihe Exxon Cullural Resource
(SI Program was actually 10 operation I thmk probably dales

I~I around the mIddle of Apnl I belaeve that their dtreClor had
(101 b~en out to the - on... of the slles around the 13th of Apnl
(Ill and so II s movmg th,s direction but I don Il..now - at thiS

(1'1 tIme I don t thmk Ih ... re was anythlOg formulated as a Cultural

(Ill Resource Program and I 01 not surc 10 lerms of the actual dates
1141 of who got hired when and when Il was called thiS

(1.1) Q Now Dr Johnson when you aTrlved tn Valdez m - on Apral
(I~l 13th or 141h of 1989 did you have any Idea one way or the
(17) olher about whether or not the od spill would Impact cultural
(IH) n..sourc,",s? I ....

(I~I A Well upon arnVlOg Iher.. you slarted to get; beller Idea

(01 01 whal was mvolved Prior 10 my coming there I guess Il
( II dldn t really Sink 10 In t.. rms of what II m..anl 10 lerms oflhe

I od spill and Ihe ckan up actlvlll ..S It was mOTl: upon
II !, .. llIng Ih ... r.. wh ..n you r..ala ...... d thallh .. r.. w.. r... gomg to be

('JI hundr..ds and hundr.. ds ofp.. opl.. comlnb 10 and that you did
hav... \ ( ... ..r (. oJ

, -
I I, oal on Ih.. shorcllncs and Ihal you wer.. golO!, 10 have clcan up

(

Vol 23 3601
", 1\ Thdl '~nrr.... t
I_I Q Whal d,d you do wh.. n you arrlv..d In Prlnc.. Wlllnm Sound 

'1 ",,'(LU'... 111\.. ht..lur"", vou UO thltl h..11 u' V.h\.ll YOU ilrnvl".d

IJ, A I h.. II .. v.. 1~ollh .... dll allh .. h..."nnln!, 01 April and a,
(I, I h.. '1 r.. m.. mh.. r II w,~ 011 or Mound April 14th Ihat I cam..

II, up And ha~I"'dlly ... hal I did" I ..dlll.. 10 Anchoral," dnd
171 bcfor.. f I..n..w II I was on a nll,hl down 10 Vald..z and

I~I haslcallv arrlvcd Ih ... r.. There was I h.. laeve on.. nther
Il, p.. r.on thaI wa. wurl..lOl, fur Chu!,a .. h Aldsl..a Corporation

dlr..adv I •

(1111 10 Vald..... althe ltm.. ~o haslcallv I m.. l up wllh th,s
III' IOd,v,du,1 and w.. w.. nl lOIn .001.. of Ih .. m.... IIO!, ,th,t w.. r..

II I ~nlO" un In Vald .....
Ill, QThaI" d' around April 121h I

(IJ' i\ No around th .. l-lth
(151 Q At lhal ltm.. do you I..now wh.. lhcr or nol ct..an up dcllvIII ...
II~' on Ih .. p ITI 01 Exxon had .Iarl..d up y.. l?

Ill, i\Oh Ih .. vhad'laTI..d!,,""~ >.. ,
(I ~I Q And do you I..now ... h.. th .. r or not Exxon had a Cullural
II~I R.. <our~ .. Program ,n placc on Aprd 14th?

(II' ,\ RI!,hl A' I arrlv.. d 'I was 10 Ihc proc.... 01 b.. lO!,
( II lormulal ..d Thalth.. r.. had h.... n dlSCU<Slon ..v... n wllh Chugach

( I Ala<l..d Corporallon - w.. l1 wllh Ihc ab.. ncI ...s and wllh Exxon In

II I... rms 01 fnrmuldllOg some sort ofpro!,ram 11 shard 10
( 41 plOpolnl whcn Ihc aClual dale IS BaSically everybody has a

(.II dlff.. rcnl opinIOn as 10 whcn IhlS program aClually slarl.. d I

Vol 23 3603
J

(II acllvllI~Soutlh.. r.. and II b.. cam.. mor.. appar... ntthat It was a

I" cnllcal Slluatlon

Il, Q Whal du you m...an by Ihat II was a cnllcal SllUallon ?
(JI How would Ih .. 011 Impa~t .. ullural r...ourc... s?

1.11 A Wdl II s baSically what do you do Thcr.. IS a lamlted
(~I number ofarcha ..ologlsls when It com..s down to Il - And as far

(71 as I I.. now there were 20 or25 archaeologlsls thai worked for

I~I Exxon and Ih .. re wcr.. som... archa .. olag,sls that worl::ed for
SIal"", , .... a

(II ag.. nc,cs and w... had some archaeologIsts -And J1st given thc

(101 magnitude of the oal spill It slake whal do you'dci Whal
1111 approach do You _"what do you do ~ I

(1'1 QSo you w... r.. conc... rned about 011 on th .. artlfacls?
Illi 1\ y~s I r

(lJ' Q Why?

11.11 "W.. II Ju<t concern..d w,lh - w...11 concern d ;-"Ilh od - I
(I~I Ihlnk Ih .. 1O.llal Lonc.. rn was more wllh Ihe c1 an-up actIVIties
(17, b.. cau<.. Ih .. od was alr..ady Ih.. r.. It was 111.. .. Ihat was

IIS1 som.. lhln!, you couldn I chaog.. II was morc concern for the
(191 cl ...an up actlvilies and II s Itke now what s gomg 10 happen

I 01 whcn you hav.. allthc.... people movlO!, along the shorelane
1111 Th.. oalltsclfas II became - I mean as lIme went on you
(' I r..alazed thatth.. 011 had thc Impact thatth~ Sll...s were oiled

(l) art,facts on Ih .. Sll.. or 10 Ihe s,l .. werc oll..d thIS type of I

('JI thing BUI J Ihlnl.. ,n V.lde7 at thattlmc there IS nothlOg you

I 51 could do ahoullt b.. cause II had happen..d What you were
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(II really focusang on was what else l~ goang to happen to the
('I sites

(3l Q How would people - what was your concern about the
number

(~) of people on archaeological sites? Can you explaan that to the

(j) Jury why were YOU conc.. rn..d?

(61 A Well It s one of those SHuatlons where It s IIl..e most

(1) people when th ..y are - If they an: out at a Sll .. It S
(8) III:.. - I mean It S basically an Is~ue like of human naturc

(~) It S IIl..e some p..ople whcn thcy .....all.. around on an
(10) archaeological SII.......on I cau~.. any damage Th.. v arc very

(II) careful won t .....alk on some of the cullural b.. ftches Other

(12) people may be less sensItive to th .. site or the fragile
(13) quality of the site and wall.. around and cause som.. sort of
(14) surface damag..

(lj) You also hav.. the other cXlrem.......her.. hl..e ~ometlmes ther..
(161 IS human temptallon to pick thangs up because they are cool
(11) artifacts or It s a cool obJecl or som.. thlng thai you ve n..ver

(181 seen be fore and take It home

(I~I You have anoth.. r st ..p .....h.. r.. Ih .. r.. IS Ill..e p..ople whcn th..y
I 01 see thiS Ih ..n th ..v learn ho..... 10 do It and baslcallv PICI.. up
( II arllfacts dlff.. r.. nl plac ..s And Ih .. n you go th .. full exlr.. m..
(') whcrc you hav.. aClual pocl.. .. l.. rs It s almost III.. .. a

(:3) profeSSion

I ~I SO Iher.. IS a .. onc.. rn lor th .. wid .. r"n!, .. ollype, 01

(-l) Impacts and It s hl..e ho..... do you address thiS 11 s IIl..e

Yol 23 3606

III Q Now YOU said .... e Dr Johnsun who dr.. YUU r.. krnng 10?
(I A W.. II on.. ofth.. m.. etlOgs thaI I \Vas IOvolved an .....8> called
<,I th .. ISCC 10 Vald ..7 and th11 r.. l.. rs tolh .. Inl .. ragencv

(", Shordln.. CI..an up Commlll.... And whal lh" Wd, II Wd~

(jl compo~e/d ofagencv p.. rsonnel from ~ay IIl..e FI~h &. Gamc
Fish I l

(61 & Wlldllf.. ADEC any numb.. r 01 dllkr.. nt d" .. ncl.. , both Sldl..
(11 and federal And thcn we w.. re on Ih .. r.. a~ - 101..11 pnvat..

181 landhold.. rs We had a poslllon alth .. labl .. you ml!,ht say
I~I Thcrc wcre also some other IOdlvlduals on th .. table

(10) r..pr..scnlang I thlOk hsherm.. n s conc.. rns and oth.. r thIn!"

1111 So thiS parllcular!, roup 01 p..opl.. In.. l un a dadY ha>l, 10 the

1121 mornang lo r.. vlew 1I1..~ whalll Wa, Ihal W/l~ hdpp..mng and whal
(Ill dlff.. rent concerns wer..

(1"1 Q And th .. w.. thai you r.. r.. l..rnnb 10 th .. Idndowncrs w..
(ljl I~ thai Chubdch Ala,l..a od ,pill r,,'pun... l..~m?
116. A Ycs And II ml!,hl b.. my,.. ll or II mlbhl b.. on.. otlh..
1171 blolol,ISIS It van..d over IImc

(181 Q And thiS ISCC lhat wa~ th.. Inl~r~b .. ncy Shordln.. CI..an up
II~I COl11mlll .... ?
1 01 A Thdl , curr.. cl

(II Q Thdt W&I' ,-olnpo~\oJ 01 &1=-",0\.1\.' I:, Ihdt ,-urr \.I'

I I A Thai ~ ~orr..ct
I JI Q And whal was lh.. lr Joh I
I ~I A Al,aan II was

1
mor.. or k" to I ,uppo,.. ulf.. r au VI ... or

t j, V'lIC .. ,am.. con.... rns Ih~1 lur "xdrnpl.. th .. r.. ml!,hl b.. worl..

(
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III Ideally ther.......ouldo t b.. allthos.. peoph: oUlthcre It s

I I hI.... a d..al you wouldn I hav.. III ..... orrv ahoul II you .....ould Ju,t

IJI hav.. to .....orry ahOuIl, .. n.. ral you I..no ..... "malkr slluatlons lhat

(~I lyp .. ofthan!,s Bul ..... lth Ih .. numh .. r, Ilhanl.. lhal .....as on.. 01
(jl the main concerns

(61 Q Dr Johnson did you also duron!, lhls Iir.1 f................ I..s thai

(1) you were an Pronc.. Wilham Sound In V.du.... h"ve an
opportuOity

181 to go outlO Ih .. ar..as that ....... re h.. lnl, lr..aled 10 Pronc ..

Ul W,",am Sound'

(101 A I .....ent out to qUIte a f....... ar..as In J 91\9 BaSically when f
1111 amYed 10 April I pr.. lly much slayed thr,:u!,h all of 1989 and
(I ) .....as 10 Yaldcz W.. had thiS 011 spdl rcspuns.. I..am and .....c had

(131 lWo archaeologlsls on th.. t..am and th .. n lh .. r......... r.. l.....o

II") blologlSlS and anulher p.. r,on 11""on
(DI We also had t.....o olh.. r ollices un as In Homer and one .....a<
(16) In Seward and so my focus really as on Pronee W,llIam Sound

(17) So we did try lO keep track of .....hat as !,oln!, on In other
(18) areas but 10 tcrms of famlilaroty ..... lth the ad spill Itself I

(19) partlclpatcd 10 Yanous m..ctangs Ihal ....... re gOing on and so a
("01 lot of lime. thes .. meetlOgs the parllclpants ..... ould go out on
( I) tnps to take a look at cl..an up tcchnlqu..s al dlffcrcnl
(,_) locatIons or Ju.t g.. t a feel for Il f..el for the olhng and
(23) the e lean up

(") Q And you also did that?
(-l) i\ Yes

(
-----------V~0-:-I--:2:-:3~3::-6:-:0-::7---------- '-,

III ord.. rs that camc throu!,h And Ih~1 w .. on.. ollh .. fOcu .... lhat
I I worl.. orders would comc Irom E~xun dnu Exxon partlclpaled as

l' w..1I1O th .., .. me.. tln!,s and ba>l .. ully.1I ullh.. a_ .. n.. I... and

("I Ih .. landown.. rs dnd .010.. ul Ih .. ulh .. r pdrll ... "n It would
Ijl r.. c.. IYC Ih..,e worl.. ord.. rs

16. And whalth.. pOint was wa< th~1 vou w.. r.. ,uppu,.. d 10 I,l..

171 )OU I..now ha>l .."I" luol.. ~I huw Ih" IIlll,hl IIllpd.1 v<'"r
,", parllcular brouP or your parllclllir db .. n.. ,.. , S" lor .. xampl..

191 hI.... wllh Fish & Gam.. Iflh ..y I..n..w th .. el..anup w." golOl, 10 h..
IIUI alonl, a c.. rtalO shor.. lln.. anulh.. r.. w., ~n anaLlromuu, .lr..am

1111 Ih.. r.. ml!,ht b.. c.. rtalO r..~lralOh or 10 Inlorm th .. m Ihal th.. y

(1_) n..cd p.. rmlls It was sorl 01 an In~I'''Ltlonal I) p.. th,nl, to

1131 loll.. IhlO!,> oUl
11"1 For th .. Nallv.. corpordllon. whal II WllS ..su ..s hI.. .. upland
(I~I acc.... th~1 wh.. n II c 11Il.. 11111.. 1".1.. In ,hor..lIO.... Ionl, NallY..
(161 land. thal some ofth.. cone.. rns w.. r.. wllh upland aeccss so wc

(17) woulu YOIC.. thos.. bnd of conc~rns
(181 It was also a plac.. whLr.. you learned thlOl,5 For cxamplc
(19) dlffcrentlypes oflreatmenllhat wcrc propo.cu whether II was

(01 d .... rldlO lyp.. 01 manual cl ..dnup or uSlnb m~chlOcry or
( I. b,or.. m.. dla!lon or any numh.. r ollcchm'lu.. ,

(_) QSo th..se were Exxon worl.. ord.. rs tbnl you w.. rc r..vlcwlOb?
(31 i\ Ycs lh..y wcre
("I Q Bas..d upon your cxpcn..ne .. on Ih.. ISCC UU yoo havc any
(2.1) 0plOlon whethcr or nol Exxon wa, ,n charg.. ofthc el..anup?

(
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III AY... Ib..h..v.. th .. vw.. r..
(, Q Now Dr Johnson can you lell us a bll aboul these work
IJ' ord .. rs that you wer.. r..VI ..Wln!, from a 1..1 s say from a Native
(4) corporation .landpolOl as an archaeologlsl? Whal were you
(5, 100~IOg for and whal wer.. you seeIng?
(61 A W.. II bllslcallv what Ih..se wor~ orders IOclud..d was h~e a
17... ov.. r.h.... l Th.. n lh.. r..... ould be Ihr..e IIdd,llonlil sh ..els on..
IS) that was pr..par.. d hv a blologlsl on.. hv a g..omorphologlsl

dnd '.J

l~' on.. hy dn ,rcha.. "lo,,"1 '\nd Ih .. ondlvldual> thnl pr.. par..d
IIU, th..... w.. r.. on Ihl> I..am Ihal WdS eall..d th .. SCAT l..am E~xon

(I" SCATI..am Andth.. vw.. r.. l,enerat..d and each sh....1
conlaoned
(I 1 onformatlon
(111 As an arehaeolol,I~1 I t.. nd 10 nIp hac~ tn the Ihlrd sheet
114, my.df bUll would loo~ at all ofth.. m b..cause olth.. general
1151 .. one.. rns lor Ih .. eorporallons so whatlhls thIrd ~h..el would
(16, onclud.. IS Inlormallon ahoul lh .. r..connalssance slluallon lhal
1171 Ihe Exxon Cultural Resource Program were conduclong on Ihe
IIH' Sound
II~I Mayb.. ta~ .. a .lep b,c~ Sort ofth.. SVSlem that was set
1_01 up all..asl lor archa .. olol,y W1~ lhal you had a SCAT survey 1

I " that thiS l..am of areha .. olnl,lsts biOlogists and
( I e .. omorpholoe"l. would en oUlld..ally he for.. lh .. el..dn up
I 1, aCllvltl.. ~ h"!,dn and th ..y would hn.. l1v oras qUlc~ly as
I 4, po."hl.. do d r..connal>.,nc.. <urvev ", Ih~ shor.. hn.. and
I 5' r..cord wh... h.. r Iher.. wa~ 011 and whal ~ond of Impacls thaI
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mlehl h.. In Ih .. hlnld nr th .... ullural r""'urc ..' 'and thl> IVp..

, , "llhon" Th .. n It wnuld .. 11111.. hac~ dnd lh .. al, ..ncl ... wnuld
\1 r\,.vl\.. w It Inu b1v,,- r"'CllI11I1h.. nllullun, nr '101"" lh",lr concern~

14, Su" an ar.. hd ..nlol,"1 I wnuld lo,,~ nllh .. s.. and I wnuld

I" 11<\1 hn"clllly 1(I,,~,t th .. qUlllllv oflhe <urv.. y what was
(, lnnwn ,hnUI cullur II r.. ,nurc..- nr 1tch,.. nlol,lcal<ot .. s on th ..

(7, ar..a and try 10 ma~e an evaluallon mysclfas In what I thought
,., lll,,,ht h.. a !,ond Id ..a or had Id ..a or u~udllv It was whal was
I"' Ih .. h..sl orlh.. worst

110, So for .. xamplc a <..gmenl may come bac~ whcr.. we lnew

"II Ih .. r.. Wll' lin ar.. hll ..ul"l,I"1I1 SII .. and "I .. ml!,hl ma~.. a
II , rccomm.. ndatlon lhat th ..y nol clcan II because we dldn I wanl
113, p..opl.. around th .. <lie In the meetong whal would happen IS
114. thai oth.. r al, ..ncl ..s would present Ihelr posllion Th..y ml!,ht
,I', wanlltd..dn.. d for ~OIn.. olh .. r r..a~nn sn the m....tlOl, was a
116, plae .. wh.. r....v.. ryhodv could pUI th .. lr opinion on and ha<lcally
117, Y"u lnow th .. Id ..a wa~ tn g..1a cons.. nsu. bUIll dldn I alway<
IIHI .... llrl. Ihal wav J ...

Ill' B'<lcally whal vnu "'ould do snm.. llmes .. stal.. what your
I (II cnnc.. rn< w.. r.. BUI 10 19119 c~p"cl8l1y the Idea Ihcre was you
I II wanl .. d 10 I. ..cp Ih .. cl..an up actlVltl ..S movln!, Lilc ynu dldn t
( I wanl 10 he thc on.. thai hcld ,t up so you would stalc your
(Jl conc .. rn nnd trv In dll th .. h"'1 you could bUill s hl.e you
141 wdnl .. d Ih .... kin up l.. t'VIII .. ~ Illl. .... p mllvong
f ~I QSn thl.. \"kun up H.IIVIlI\.,S w.,\ Ih,llullnl: pn..c,-u""nc,- QVl.r
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(II archaeology?
PI A II took precedence over archaeology at lImes J

()I Q These work orders that you were revlewlOg Dr Johnson did

(4) lhose disclose to you at the time 10 1989 whether or not
t5j Ihere was cleanup before say Ihe monalorlng of an
(IJ archaeological slle or cleanup wllhout monatorlng
(7) archaeological slles?
(SI A Well you have 10 look at cleanup 10 the general sense
(~I even before the SCAT teams were 10 operallon thaI you had

(lUI c.. rlalO ckan up aCllvllles go109 on 10 terms of s'eulOg up
(III booms and things Ia~.. thiS dlfferenl places You also had
(1'1 Ille bird pick up crews or people gOlOg out and domg survey
(I)) work: Th.. re were a lot of people out there even before theae
(14) work: orde~s started comlOg 10 So you have thiS general
(151 acllvlly Then you also have specific clean up aC\lVlly thaI
(16) followed certalO wor~ orders And 10 some cases there were
(17) falhngs 10 that where lhere might be a monalor Ihat waJ
(IS) recommended to lhe slle and 10 facI Ih.. re was no monalor So

I _ ,.1 )

(19) It depends _ _, ... -
(0) Q LeI s tall: about thiS monator recommended - why would you
(_II recommend a mona tor ala slle? I, 1
(2) A Well as thlOgs evolved 10 1989 there ended up being a
(2JI couple dl fferent opllons In lerms of sll..s Ihat eIther would
I., be whal was called Ih.. standard conslraln! which was go-
ah..ad ~\ J

(51 dnd .. I..an up the b..ach and leI u.lnow If you land somethang
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II' Another un.. ml!,hl h.. don I cl ..dn up the b..ach st~y away from
( I Ihls site And Ihe olh.. r Ihlrd major option was well we
Il' Ihlnl "I.. wanl 10 Irv d ..dnln!, II up bUI w.. definitely wanl a
(4' mOnllor lhere an archa .. nloglsllherc So If there IS clear
(51 Impact Ihat S happenang 10 th .. site we want thaI archaeologist
(6' 10 be ablc to SlOp Ihlngs In general at leasl Chugach Alasl:a
(71 Corporation always vOlc ..d concern lor the standard eonstralOl
IS, b..cause of Ihe qua Illy of survcys Ihal had b..en done pnor to
1~1 clean up actlvlll..S Th.. re WaS bnd of this ongoing fear Ihat

1101 slles wer.. being missed 01 .. ven slles Ihal were I:nown aboul -
I <

(III Ihat Iher.. wasn t su fliclenl Information known aboul them 10- ~
(,21 basically Justify JUSI letting clean up acllvilies go ., ,,~~

(I)) But what ended up happenang IS agalO you have 10 1001: al
(141 what was-happening 10 1989 and thai people wanted 10

r'
cJ..anup ""
1151 acllvllics to leep gOlOg (I s Ial:e w.. dldn t want 10 stop
116, IhlOgs Nobody wanled 10 SlOp thlOgs you wanled things to
(171 I.eep gOing So It was Iale you chose one of these option. 11

(lSI ba'lcally whal II was In som.. cases Ihey were more complex
1191 again a site on thc Kenai Peninsula where there Were qUlle
(201 elaboral .. work ordcrs 10 l.. rms orlh.. archaeological slle
(II Q O,d Il come to your aUentlon dUring the course of 1989
(,_, thaI sites owned by Chugach Chenega Port Graham or

Engll.h
1')1 Bay Corporallons had b....n J..t s <ay Impaclcd on accounl of
(4, cl ..an up aCllVlllCS 10 1989?
I 5. i\ Yes Ih .. y w.. r..
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(II Q Can vou ~xplatn to th~ Jury In g~n~ral what came to your
(_I alt~nllon 10 1989?

131 A Well th~re w~r~ dlff~r~nllvp~sof Impacts from lust th~

141 g~n~ral oaltng Th~ oalmg Ils~lt IS consld~r~d .In ImpacI

I~I Clean up aCllVltles without any Ie:tnd of archa~ologlst

(6) pr~sent - agatn It s a wld~ range thal for ~xampl~ there

(7) w~re som~ Slt~S that w~r~ not fully documcnled until hl..~ 1990

(8) wh~re 10 1989 Ihere were clean up aetlvlll~S that occurred at
(9) the slt~

(10) SO II s hle:~ you dldn lle:now about It at the tlm~ but you

(II) Ie:new about It lal~r and 10 fact th~re wer~ Impacts to the

(I ) site beeaus~ you I~amed aboul th~ Slt~ 10 1990 or fully

(13) doeument~dth~ Slt~ I should say 10 1990

(14) In oth~r cas~s th~re w~r~ - w~lI oth~r lyp~. III Impa~ls

(I~) 10 [~rms ofvandahsm and lhls could b~ som~lhtng hl..~

1161 graffill or som~thtn!, Wrltl~n on .om~ walls lo - wdl

1171 actually dlslurban~e 01 a mldd~n thl.type oltblng dlll~r~nl

(181 typ~s of Impacls

(191 Q Over th~ course of 1989 did II com~ to your alt~ntlon thal

(01 certatn lreatm~ntaetlvltl~S w~r~ also Impacttng archa~ologlcal

I II Slt~S?

(__I A Yeah Wdl clean up acllvltl~S that - you have lO thtnl..

12J) of the rang~ of clean up aellVlll~s - baSically anythIng

I 41 anybody do~s out there IS gOing to Impact II but 10 terms of

(-J) sort of more nOllc~abk Impact> hl..~ If you hav~ hOI wal~r

\ \iAAIlg,7-26-94BSA STATE TRIAL TRANSCRIPT VOLUME 23
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CIJ cdlled CTAG It WdS lh~ - It \Va. hl..~ a t~~hnlcal advl.ory

I I group and a1,aln It Involv~d dg~nel~s or ag~ncl~s

il' archa~ologlsl'and our. 10 dgdan r~VI~W dllf~r~nl work ord~r.

14 that eam~ lhrough In 1990

(~I Q And thp.~ worl.. ord~r. w~r~ agatn trom Exxon corr~cl?

161 A Y~. I
11l Q And did you g~t OUI 10 th~ IIdd 10 1990 as w~lI?

181 t\ Y~s Idld
(91 QW~r~ vou 10 Pnne~ Walll.. m Sound 10 1\190 111 th~ IIdd'

1101 A Y~s I was

(III QW~r~ vou anyplace ~I.~ besld~s Prtne~ Walllam Sound'

II I A Y~. I was al.o down on th~ "'~n"l P~mn.ula

11 11 Q In th~ "'~nal Fjords ar~d?

114, A ,~.

(lj, QWh~r~abouls I

1161 Al wa. al a 'II~ thnl wn. rd~rr~d to a. SddoYld I!Ill

1171 Q And thaI. Enl,l"h Bu, "I~'

IIgl A Thai • corr~cl

1191 Q Now Dr Johnson all~r 1990 wer~ you r~lall1~d by any ot

I 01 th~ NdtlV~ ~orpornllons a. dn "xp~rl?

(II A Yes I b~lI~v~ H was 1\l921hall Wd. rLlall1~d a. an

I I ~xp~rt

I 31 Q And who first relalned vou?

(J) A Chugach Alaska corpora lion

I ~I Q And w~ v~ h~ard a link bll dboUI lh.1 Ihl> mornan!, Thdt

(

Vol 23 3613
III flushang - where you have ho.es floodang the beach you have

(') changes In lerms ot the arrangement of sedlmenls on Ihe
b~ach

01 In I~rms ofhl..~ th~ position ofarllfacts thcr~ .ome of these

(41 may b~ wa.h~d down Ih~ b~a~h In olh~r Cd.~. Ih~r~ mav b~

I~I ckanup In th~ form 01 plcl..an!, up tar mat. or plcl..lng up oal

161 and In th~ proc~ .. artifact:! mav b~ PICI..~U up That. dlwav. I

(7) concern L~l m~ thlnl.. Ju.1 I..lnd 01 a wld~ ranl,~

(K) Also .omcllm~.you m'l,ht '''v I..and 01 .I whal hdpp~n~d In

191 the field "':IS )OU .... OwIJ "wv~ cka, up aCllvll, 0- on~ b~a~h

(101 and It was sort 01 human nature to Justl..lnd 01 walle: dCroSS th~

(III uplands to Ih~ oth~r p~opk b~caus~ It wa. a shorl walle: across

(121 as opposed to gOtng around th~ enllre shorehne and 10 some

(13) cases there were hle:~ hlstoncal r~matns nght on top So we

(lJ) had concerns 10 g~n~ral sbout these Ie:tnd of Impacts and

II~) whether you Ie:now they are tntentlonallmpaets or

(16) unintentional That wasn t even the pOtnt It was more we

(17) Just dldn t want dIsturbance to the sites We wanled td'k~~p

(18) that to the mInimum as much as posSIble

1191 Q Dr Johnson you contanued worle:tng 10 1990 on oal
(0) spall rcJal~d ISSU~S?

(I) A In 1990 th~ ISCC dClually conlanu~d In a mu~h all~red

I _I form I behev~ II was localed - w~1I II was lucatcd as I

(31 rememb~r In An~hora!.-~ and I d,dn t al!~nd many oflhe

(Jl m~etln!,s I don I ~v~n know Ilth~y had mdny m~~llngs thaI

(-JI y~ar Whal I did PdrllCIPdl~ In wa. thiS !,roup which was
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(II Was wllh rel,ard 10 a r~p0rl vou d wnlt~n co aUlhor~d wllh

( I Dr Jacle: Lobdell?

IJ' AThall. ~orr~cI

141 Q And wh~n yOll w~r~ rdall1~u bv Chll=d~h Ald.1.. I

Curpor'llon
I~' ~an YUU ~xpldll110 lh~Jurv whdllh~ purpu.~ 01 yuur rd.rllion

1(1 wa~ u.hal w,-r", your dUlh.' wh ,\ w .. r"" ''Ill ~uppo'\ou to uu)

7, A B"I~.lIv .1 Ihulllm~ .... h II I" .I <h"n" <V" IrVin!, 10

(KI UOI.Ul1h.. nl or r",VI,,-W u(l.. uln.... nl~ In l\.rtn~ ut IInpacl:» unu JU~l

il, l,~n~rdlly II1formdllon ab"ullh~ .. I~. th~l\I.dv~. In olh~r

11111 word, - Ilhll1l.. th~ h~sl WdV IU pUI II IS Whdl huu happ~nLd

(III hh 111 1989 1990 Th~r~ hnd h,"~n .I 101 01 ~onv~r.allon. anu

(1:1 dISCUSSions about the types of Impacts and th~ ~lte.

(131 In 1992 I baSically went bacl.. and pull~d together u 101 of

(141 the paperwork pulkd Ihe pap~rworle: togelher so that we could
(I~) say yes thiS IS the particular Sl\~ and thIS IS what w~ I..now

(161 aboulH Thls,s the type of OIhng that occurred th~r~

(17) ThIS IS - well actually lthlnl..th~ focus was aClually JUSI

(18) otl and slles We dldn I r~ally get 11110 .nulvldual cu.~s of

(191 oth~r Impacts at thaltlm~

101 QW~r~ you .ubseqll~nllv r~tdln~d - w~r~ you lut~r rCldan~d

( II by Ch~n~l,a and Port Grdhdll1 and Enl,lI.h Bny CUlporalluns?

" I A Y~s I was
I 31 Q Wh~n wa. Ihal'

I 41 A Thai wa. la.1 lall
[~, Q Can you 1~lIlh~ Jurv wh.1 )OU w~r~ r~tdan~d In du hy

(

(
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(I) lind Ihal the 1989 E..:xon Vald ..z Cultural Resource Report was

("I

CJI A Well evcn b~ fore revIewing thosc documenls back In 1989

IJ) we: made: comments on lh ..m and [ had dl fferent objections or

(.Ij dIfferent concerns aboul how the report was presented In terms

(II ofwhal one call..d an Inc,d .. nt or what was consld~red
(7) Important That th .. re was a 101 of diSCUSSion on terms of what

1~1 th.. rc should be whal should b.. Included or how It should be

(~) presented and 1 dldn t necessaralv agree wllh what was

re:porle:d

Q Dr Johnson dId you arrive at any opinion as 10 whether or

nOI cultural r..sources b~longlng 10 Chugach and the three

Village corporations were ImpacI.. d 00 accounl of the Exxon
Valdez 011 spill?

A Yes they were n l-_ A

Q And on arriving at your opinion did you review photograph.

produced by Exxon In 1989 - or excuse me photographs that

were lal..en by Exxon In 1989 and subsequently produced?

A Yes I b..hev<.thatlhe pholographs w.. rc both 1989 and

1990 Th.. re .... as qUlle a few photographs and also Videos a

101 of vIdeos Ihat w.. re made

Q And you ve rcvl .. w..d those?

A Y..s

Q And your opinion 's has..d part,allv upon documents that
Wl..n.. ~bta,nl..d Irom E"(xon I~ thal correcl? I

(101

( )1

( "

('II

I' )

(Ill

(I)

(lJ)

(14)

(1.51

(161

(171

(I~I

(I~)

101

1.51
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II' Ch.. n..ga Corporation and En!,lIsh Bav Corporallon?

(I A Again II was a ~Imalar SOri 01 slluallons In thallh .. r ..

1" had h.... n a 101 01 dl>cu~~wn ahout th .. SII..S Impacts and

IJ' oallng up 10 th .. n BUI whalmy locus reallv was was pulling

(.5, lo!,eth .. r som.. ot Ih .. docum.. nlallon thaI would Id .. nllfy whal

Ih ..
(M lype ofsll.. was whattypc ofoalthere was whattvp.. of

(7) ImpacIs th .. r.. was BUI a"aln th .. focus was rcally on the

(~, slt.. s and oal In I.. rm. 01 a 101 of specifics about olher tvpes

I~' 01 Impd I, lhat I don I h.. la..v.. I In..!ud .. d a lot of sp..cdi~s

(101 In the r..port It was mor~ g.. n.. ral ones based on my reading

(III SinC .. 19'19 "

II I Q Dr Johnson In thc cours.. of your r.. tentlons bv Chugach

(1)1 Alasl..a Corporallon Ch..ncga Corporallon Port Graham

IIJ, Corporallon and English Bay Corporation did you obtain

(1.51 r..cords Irom th .. Exxon Valdez Cultural Resource Program?

116, 1\ In t.. rm, 01 - It m,ght h.. !,ood Ju,t to lall.. aboutlhe

117, docum.. nls In Lcncral h.. cau ... aCluallv Ilhink probahlv It s

(181 gOing to go bacl.. 10 1989 wh.. n as a m.. mb.. r ofth.. oal spall

(I~I rcsflon ... l..am th .. r.. wer.. a lot ofdocum.. nls Ihal w.. had

aLCCS~

I 01 10 In th .. cour'" ofth.. summ.. r al I..ast w.. galncd acc.... 10 a

, I, 10101 II dnd conllnu..Uto r ~ .. ,V .. uocum.. nlS I hcllcv .. untal

I I th .. f,lI ,nu th .. s.. w.. re Ih .. worl.. ordcrs and somcllm..s fi..!d

I " no I" conn..CI.. u wllh ,clual "1.. < or lI..!d Inv..sllgallons So

I Ji w.. r.. vl .. ..; .. u th .. " anu oth.. r r..porls or Incld .. nl r.. ports or

I I, wh ll .. v.. r In I \/1l'J

(
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" In I'J'JO ,I '" a, Ih .. ,am.. "Iualwn It was >llrl 01 Ih ..
, I s.. cond go al th ..... , ..!,m.. nl' so Ih .. r.. was anolh .. r s..t 01

'" uocum.. nl' thai cam.. IhrouLh Ind r.. porl' Ihal had h.... n

J, puhll,h .. d In F~~on or 1'''' , 10101 olh.. r ,uflp0rllnL

r~1 do\.um-.nl,llon

(1.11 wall..r
........ 1 "'l '--..

(loll Olher tImes let s s.. c - Iherc w.. re hl..c some m.chlncry

(161 Ihol was us .. d Th~rc wa. hI.. .. " mach inC call ..d the Omnl

hoom ~ _ ,

(171 or ,om.. lh,n" 111.. .. thl> Th.. r.. w.. r.. a bu-nch ofd,fferent ones

(I~I wal .. r h"lng sflrayed on the shore from a boal whether II was

(191 wllh thiS Omnl boom bnd orthln!, or wh .. lh .. r.1 was With

(01 hoses (r.. m.. mb.. r d,ff.. renlllm..s oul In Ihe Sound comong up

( II 10 barbes w'lh p.. opl .. hn .. d up on th .. barb.. s wllh hoses so
1 I lh .. r.. w .. r.. a 10101 d, rf.. r .. nl I.. chnlques thaI w.. re bClng used

1)1 ulff.. r.. nl approach .. , 1_

1 J, Q Dr John.on or.. you !, .. o.. r,lIy famtll3r With heach segmenl

I I, CR -l ~ 6 ,n thai dr.. ,'

Vol 23 361'J
J "

II) AThats(.orr~cl IJ,.J 11 ..... ., f'
(I Q Now vuu - Ilhlnl.. you t...tllted thaI on 1'J1l9 you observed

IJI .. ~rtaln mdhod, ofh .. deh Ir..dlm.. rll? ,L -

(JI A Vh huh
1..,

1.51 QCan vou 1.. lIlhe mcthods of beach Ir..atmenlthat you

(61 p.. rsonallv obscrv.. d In 1989?

(71 i\ Well again I saw pr.. lly much th .. range of beach I

IKI Ireatment Some of 1l was sort ~f exhlh,tlons on a sense but

(~) ~om.. 01 It was aClual worl.. aCllv'ty [saw basically

(10) .. verylh'llb from lh .. man~al PICl..UP O( 011 u~ong S"Orbent pads,
(II, and Ihls typc oflhln!, 10 nushln!, wllh th ..s.. large hoses and

(I I ~o forth Ihal hasl"dlly th.. wot .. r runs down Ihc beach and the,

(11, ,u ..a IS 10 wash II In th .. wol .. r so It can h.. coll..clcd on thc90

I'JXl) I \/'JO I

And th .. n Ih .. n.. xl wav.. 01 docum..nts ha<lcally cam.. ,n th ..

fall of 19'J3 With Ihe Sial .. producl'oO of documents and thc

Exxon producl,on ofdoculll .. nl. I think ~om.. Olav hav.. h.. en

prndu~.. d .. arl, .. r hUI I dldn I hdv.. alC..ss 10 thcm at the l,mc

() No\\ Villi Ilh.. nllon... u (1m ... 1:.':"(00 r'-rofl" thnt \OU r"",vl\.. w"",d
I

,6, Th .. n t..1 , .... Ilhlnl.. lh .. n.. XI coupt.. v..ars or alkasl

,7, Ih .. n.. XI - (J I and 'J2 Ih~r.. w.. r.. documents thai came

", Ihrnu!,h hUI I ,lIun I - I' I r.. call n!,ht now I don I r~call

I" r""VI\.Wln_ th .. m on d r\._ uhr h .'1' I milv h4Jvc.. ,c,,-n ~oml.. or
0, Ih .. m ov.. r Illn.. bUI II was Ih .. n d!,dln III 1992 thai I-;'-..nt bael..

to lool..,n 'I th .. docum.. nl' ab lin In mor.. d..taal And a"aln
I I th .. , .. w .. r.. ,om.. orlh.. do.. um.. nl. I h,d ... cn hacl.. In' 119 and

.. I

I" I

IIII

I n. \ \ ... ,

'" Q W, on.. III Iho'.. Ih .. E~xon Cullural R...ourcl Pro!,ram
r,,-port

I , lor I9~9'

I 'I "Yl..'
f JI Q No", h" .. t! upt1n 'tour \,t1h ", .. C(u .. nt r.. VI .. w ell do un1l.nt~

"h ,e h
I I, you v.. 1.. ,I,II .. u VPIl phi IIn.. d ,n 199J Inu ,uh ... qll .. ollv ,flu ,ou

(

(
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(I) A One through five I am

(') Q And YOU v~ examln~d c~rtaln plctur~s obtaln"d by

()l obtaln"d from Exxon with regard to those segments?
(JI A Y~s

(.1) Q That were taken In 1989?
(0) A Yes

(71 Q And you re sallsfied thaI thos~ PICIUr.:s accuraldy

(51 n:llect - they accurately d~plct th~ plac~ In C -

191 A Yes It s my understanding bas"d on photo lo!,s g~nerated

(101 by Exxon

(III Q I d like 10 show you what s b~"n marl:ed as PX 1295?

(12) MR DIAMOND Your Honor mdY have a mlnul" 10 cont~r

(I)) With counsel?

(lJ) (DISCUSSIOn off th~ r~cord )

(1.1) MR DIAMOND Your Honor we would obJecllo Ihe

(101 "xtentthatth" photographs do nOI d"plct actIVit '''' on sit".
(17) for which claims ar" belnb mad~ thatth.. lr Introdu.llon woulLi

(18) exceed the Court s order In thIS regard

(191 I don tknow what- we don t have and have not be"n
I

(01 prevIOusly furnished specIfic Sll~ locations for the

(_I) photographs but we would asl.. Ihat counsel be constrained on

( 1 account ofth~ order. you v~ e.tabll.hed and nOI publish to th~

( )) Jury any pholographs 01 ar~as Ihal ar~ nOI archa..olob,cal
(JI Slles

('.11 MR FORTIER Your Honor I Lion Ilhlnl: thaI thaI s

Vol 2J 3622
til including Ih~ ho.es and workers You Cdn see .om. 01 the

bags

( ) of OIkd d.bns In th" bacl..ground

IJ QTh,sl.ona.,I.. dldyoUSdY Dr J"hn.un'

(JI A BaSically whal I know IS that the sit .. I. localed In the

1.11 ...gm..n~ And a. tar d. Il..now hd.~d on .. onv~r.dllons wllh th ..

101 olh~r archa.. oloblSlS that hav~ dl.o wurl..~LI dllh,S .lle thai

(1l It IS In th~ ar~a of the Slle Thdt s mv und~rslanLllnl,

(SI Q And you v.. p~rsunally b~ .. n to thl•• 'I~'

191 A I ve b"en 10 lhl. s'le bUI not Llunng cl~dnup

IIU, Q I m l,olnb 10 .how you whal • b~~n marl..~LI u. 12'J5 6 Whdl
(III I. th,s Dr John.on'

II I t\ A"aln thl. I. whlll I h~i1~v~ I...alkd th~ Omnl hoom anLi

IIJI dbdln It. In th~ .dll1~ .~gll1~ntthdl ~unt 1111. Ih~ .It~ ddlm~d

(lJI by Chubach Ald.l..a Corpordllon

tl.1, Q Thl. I. dunnb c1~dn up op~ratlun.?

\16. t\ Y~. AnLi a!,dln thl, I. hd ~LI "" lh~ ph",,, I,." Ihdl .... d'
(171 produced by Exxon I wasn I p~r.onally th~r.. Dllh.. cl"dnup

(lSI bUl I understand Ih,s IS Ihe corr..ct location

(191 MR DIAMOND Your Honor I II obJ~ct on Ihe grounds

(0) th~r~ IS no foundation 5h~ Wd.n Ith~r~ LlILin I ob.~rv~ th~s~

( II aellvltl~. Cdn l aUlh..nlICdl~ lh~.~ phulo!,rdph. d. 1J .. ,nb an

1"1 accurate d~PICtIOn

I'J) Th~y may b~ admlsslbl~ bUI I dOli t I..nuw Ihallh~y dr~

I .1 aumas~lbl~ Ihru'\bh Ihas Wlln~~.

1.11 THE COURT E-.:plalO 10 m~ how ynu u.~d Ih~ In". lu

(
\
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III ev~n n..ccssary I don I InI .. nLllo .how .It~s olher than those

t I for which damages ar" aClUally b~lng clalmcd

131 THE COURT All n!,hl

(J) MR DIAMOND Yuur Honor 'h hav~ J prohkm h~.dU'~

loll Ih~s~ hav~ b~~n ,LI~nlli1~Lla. Cralton.j 5 anLi 6 Th~r~ I.

101 only one claim b~lnb matk lur Cra non H~ LIlLI a mablCldn s

111 silbht ofhanLi

IKI THE COURT Du you wanlm~ tu ~xcus~ th~ Jury "nLi .d

(91 somc rul"s?

(10) '1R FORTIER Your Honor-

(II) MR DIAMOND If II s nol a pruhl"m If coun.~lls
(I ) gOing to show thesc -

(lJI THE COURT Th.. probh.m 's I don I wanllo b~ fac"d

(lJ) With a probkm a n~rwards 5010 th .. eXlcnl you have 10

(1.1) eonf.. r line If ther~ IS a controv"rsy kt mc I:now so I can

(10) excuse lh .. Jury

(17) MR DIAMOND Thanl: you

(18) BY MR FORTIER ...

(19) Q Dr Johnson can you ILlcnllfy whal w" r~ looking al?
(0) A Firsl of all Ih~re are segments only one throubh live

(211 th.re IS no SIX And In t.. rms ofwhalls on the scr~~n here

I ) my understandlnb from Ih.. Exxon vld ..o lOb I' Ihal It IS on Ih~

('J) shoreline adjacent to one of the cullural sites or h.. nlag"
I J) Slles that IS claimed by the Chugach Alaska Corporallon

l...l) And baSically what you s~ .. IS ckan up actlvilies

--------------(
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(II Idenllfy th~ locallons lhalthe~.. pluur~. w~re lal....n'

I_I i\ BaSically lor th~s~ Exxon la'l lull prouu.~LI a pholo lug

IJI with allth~ phuIUl,raph. ~nu Ih.. pholo In" III..1ud..LI.~gm~nl.

,., E-.:-.:"n ,hor~"n~ '~l,m~nl> It ,I nln~luLl~Llth~ HRS I'~ Ald,l..d

(jl H... nld1. ... Rl.,uun.l. Surv ... v InlUfll\ IIHln 'Ill.. IUl:-~ iSlUJ th ... n,/:l

16' l, .. n~rul d.... npllon
(7, And ha.l.ally Whdl I wuulLi Llu I. InuL. dllh~ lu.alol/l ofa

'K' "I.. In d '~bl1\~nl Ihl. IYp~ "llhlll" anLi hI I.dlly I""L. lu
I~' lho.~ .~l,m.. nl> 10 l~rms ollool..lnl, lur whdll..lOd 01

p"otobraphs

1101 Ih~r~ w~r.. And 10 th~ p,rtlc"llr .d'~ h~r~ I dlso IdlL.~d

1111 WIth anoth .. r archa"ologtSt who I..n~w abollt "I..~ th.. Omnl buom

(121 operations Ih~ ckan up actlvlll~S Dnd.o forth 10 Ih .. ar..a

(I)) atth.. 11m" b~caus~ I wanled 10 mdl..~ sur.. Ihalth.. y w~rc nOl

II") further north than the s~gmenl bUllhey w..r~ aClually localed

11.11 10 the slle lucatlon And she sDILIlhalth~yw~r~ So It s

(10) based on th~ docum~nl Exxon docum.. nts and conv.. rsallon

With
(171 someon" thal aClually was pr..s~nlth~re as far as I I..now

II~I THE COURT AIlh~ pDrllCuldr .Il~?

1191 i\ Al lh~ pdrllcular Sll~

1_01 THE COURT O,d you .how Ih~ phulol,rdph. tu th~

( I) pcrson?

I 21 i\ I dldn I .how Ih~." pho(Obrdphs hut 1 L.now thai lh~r~ IS

(')1 som.. olh~r photobrdphs thdllh .. y hdV~ thdt .h~ hdU ldL.~n

1'.1 THE COURT Ol..ay
('.II MR DIAMOND W~ would r~n.:w th~ ObJ~cllon Ihatlhese
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,I' don I "om~ 10 I' ddml~~lOn~ Ih<llil hd~ 10 b~ 10 ~om~ son 01
(I l..sllmony lhallh~s.. accuralely dCPICl whallhey purporllo
1'1 r~pr~s~nl Th"se ar~ pholo!,r3phs b~cause we produced

Ih..m
(dl and unquesllonably 10 Ihe eXl~nllh~ Icdgmg IS nghl and we
1.1' arl.. n I quesllonang Ih~s", vanous arcas of clt.an up aCIIVllY
1M bUllh.. r", IS a qucsl,on wh~lherth~ phOIOl,raphs d",plCl whal

wa<

Vol 2J 3626
III THE CLER'" PI~3~~ ra~.. Thl~ ",ourl stand, 10

(:!) recess
(31 (Recess 11 02 10 11 15 am)

Id) (Jury 10 al II 15 am)
pI THE CLERK Please rase ThiS court now resumes 10

~61 session Please be seated
(7) BY MR FORT[ER
181 Q Dr Johnson can you ldl me whalthls IS pleasc?
I~I A AgalO Ihls IS baSically an 00101 boom which would be

(101 localed 10 Ih .. waler Ihatls Sleam ch.aOlng shorehne
(III Q Is lhls 10 Ihe neighborhood ofa Chugach slle?
(I:!I A Yes

~ I J
(131 Q [s II on a Chugach site? \ _ ~

(141 A The Chugach site - 'I S part oflhc Chugach slle yes
(1.11 MR D[AMOND May IlOlerpose a lale obJecllon and
(161 move 10 slnke Ihe last answer wllhout- e'

(17) THE COURT Suslalncd as 10 Ihe slream cleaOln~
(181 MR DIAMOND - to whelh.. r thiS was on th~ Chugach
(191 Sll.. becaus~ aillhe wllness has 10 front of her Isthe log
I 01 and Idenlllicalion wh,ch Simply suy~ Ihallher.. 15 a slle on
I'll Ih,s segmenl ofb..ach 5001.. ollh",se bcach segmenls are
mll ... s I 1111 'V I

C , lnng Th,s phOIObraph do.. 'n I d:p'CIII She s gOI n~ \
I'll loundallon J V
I d) THf COURT OhJ ..cllon sustamed You can asl your
I 51 qu ..~lIon abaln

1 Aanyway

(JurYOUI"111 ODd Ill)
THE COURT I jU,1 wanllO und.. rsland your OhJ..cI,on

Mr Diamond 'ou hav.. lop Ihal I,IV", Ihc locallon E1xon
Eu,lln ha< 101.< Ihnl glv .. Ih .. (oLalilln ofvnnou, <11 .. <3nd
sp~",'lv Ih~ >II .. , Ihdllh~ phologrdph~ w.. re lal..en al nl,hl l

~lR DIAMOND W.. ar.. nlll qu .. 'llonm!, wh<.\h .. rlh ..s..
pholul,raph, w~r~ Idl.. .. n III Ih .. "I.. , d~pl<.\ .. d on Ih.. phOlO lo!,
Ihal I< ,dm'll .. d You clln III..~ 3S accLpled Ihallh,s 's a

(71 shown and we n..cd somehody Ih31 was pres",nl allhls Sll~ or
Ihal has admls>lhlt. I..nowlt.dl,~ Wh31 happcncd alth,s SIIC and
Ihls pholo!,raph oflh~ aCl,vlly Olhcrwls~ II ~ sheer
conJecturc For all wc know the angle of this camera may
dlslorl II and Ihcre IS no waY we can cross examme Ihls
wlln~ss aboul any oflhls hCC3US.. sh~ was nOllher..
MR FORTIER Your Honor Ih.. pictures have been

produc..d hy Exxon lh.. lol,s have b.. cn produced and [ Ihmk
II s und",r Ih .. liD I B admISSIon
TH E COURT S.. nd Ih.. Jury OUI It S llmc lor a hr..al..

)

(I "

181

I~I

1101

(ldl

(1'1

1111

(161

(171

'"

, ~I

I I

, 1,

, .,

(

J'" I r
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BY MR FORTIER
Q Dr Johnson With rl,.J,lIru to th pnor picture which J

III h.. lI..v.. was 1295 6 you hay" b n 10 Ihal slle?
A Yr..s 1.-4

Q So you r.. famlhll~ Wllh II?
~ I

A I 01 familiar wllh Ihe 511.. And as [ saId beforc based on
(71 "onversallons wllh Ih.. olhcr archaeologlsl II 5 my J

FI
I~r und .. rslandmg lhallh.. ch.an up acllvlly IOdudlOg an Omna
I~J hoom did lal.. .. place wh.. r.. thc S'le .. - 10 Ihc VIC lOlly of

th"" Sit... ... 1) ~ r1 r 11'" ()

Q O,d you vcnfy Ihallhrough any reporls or work orders?

A Again 10 lerms 01 - h.1 S s",e (hl..he~c some oflhe I
Videos also lall..aboulan 00101 boom presenlallhe Slle
Q Dr John,on hs,cd upon you~ rcvl..w oflhc pholo your

I..nowh.dl,e 01 how lhal s,l.. 100L.s did yo~ sallsfy yourself thaI
lh.. Omna boom wa~ cl ..aOlnl, on Ih.. sll..? -
MR DIAMOND Ohj ..cI wllhout foundation Ihc only

foundallon I< h..arsay lOadml~slhlchcarsav as wcll as
THE COURT Ohjl..ctlon IS overrult.d
THE WITNESS Could you repeal?
BY MR FORTIER
Q I asl..cd whclher or nOI bascd ~pon your own observallons of

Ihc sll.. your I..nowledge of the Sll", a rev,ew oflhe
documcnlal,on you sallslied yoursclflhallh.. Omna boom
cI..ananl, aCllvlly was lal..lnl, placc on lhc Sllc?

till

(lKl

1101

II~I

I 01

(161

(17,

( II

( dl

1.11

1_31

(II

IIlI
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III pholo!,rllph III op.. r,I,un, 'UIll~IIIl1~ In Il)Kl) <II Crafton 5

I J Now (Iur uh, .. CllI," I' Ih~r~ I' an ,dd'l,onnl foundal,onal
,1, r..qulr.. m~nt Wllh r.. sp .. cIIO pholo!,r<lphs-and olh"r vl<ual
'J, mll"rI,llh,llh.. phnlnl.r'ph or vl<u,1 m31 .. nalaccural.. ly
I~I r.. pr.. <.. nl whal I' h.. ,nl. d"plcl"d In ord.. r 10 sallsfv thaI
,(, VIlU hllv~ "nlllr"~d Ihl' IhrouehllUllhl' Inal you have r"qu,r"d
, , '"m~hody who w" allh.. "I.. or som.. hody who could conn"LI

II '

1M' up and <av I ,aw a"IIVII, .. , 01 Ih .. nalur.. al a "I~ and
'I' ,,110,," Ir'II~'llmnn} n- r~'c\a-I pu-po<~s bUI h"r.. ~c h3\C

111I' n.. llh .. r W.. don I I.. now ,,"h~r.. lhl~ boom-IS 10 rl..lallon 10 Ih ..
(II' Inl .. rlldaI70n", If 10 facI Ih31 S ov.. r SIal.. own..d land
II I prlvalely own..d land whal <gomg on thcr.. whall..md ofwal~r

rl1, "coOlin!, nul I m..an 1< Ih 'I slr"am? Is lhal dusl? Thl..rl..
IIdl ar" Inl< of3mhl!,ulll ..S for which Ih .. r.. oughllO h", a
II \, fllund Illnn la,d nnd I III not <aym!, Ih .. se ar.. madmls<lbl~ III
'I~I <ay,n!, Mr Fllrl, .. r hu, noll",d fllundlll,nn ,ulllcl~m 10 !,"I
rlJ, Ih"<.. 1010 .. vld .. nL" lor Ih .. lury w,lh Ihl' tv,lnc<s

11K' THE COURT All rI!,hl lh~ Ilhj""'llOn" llv"rrukd
r10Jl Sounlh Ilk ... vou havl,. a numh",r of l11.. ms YOU can era"" ,-xamlnl..

I u, on ,,-oun\«.1

I II MR DIAMOND You always say Ih,l when you ov.. rrult. my
, , Ohj"L linn,
I'll THE COURT 13lway< III.. .. 10 h..,r Ih.. rchc3r<1lso r
,J' I..nnw whal 'Llllll,n!, 111~r

I \1 All rI!,hl I m I,n,n!, III I'I..~ a hr.. II..

(

(
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(II A Y.:s lhal S whal I lhlnl..

(:1 Q Now Dr Johnson whal I wanllO r.. h.r you lO IS 1195 7 on
()I Ih .. scr.:..n

(~I t\ Y..s Again ba...d on Ih.. pholO log. baslcdlly Ih .. Sdm..

(.II lyp.: of eVld.:ncc This IS mv und.:r.tandln/, lhallhls IS

(61 agaao Ih .. sam... ,1.: th .. sam.. - probablv Ihe .am.. - wdl II

(7l IS lhe sam.. cl ..an up aellvlly dnd Il Indud..s lh .. ho.... and 

(S) well vanous-elcan up worl..ers

(9) Q And thIs IS agaao on lhe sIte?

(10) A Yeah this IS th.. sam.. locallon

(II) Q 1 m showing you whal S b..en marked as PX 1295 II Whalls
(I') lhls Dr Johnson?

(I) A ThIs IS also pdrl oflh.. Sll.. And whallhls IS IS a

(141 shipwreck thaI ~as up lifted - well a shIp lhal was upllftcd

(131 probably In - In my 0plOlon It was a shIp lhal was up II fl .. d
(16) dunng lh .. 1964 .:arlhquak.. and Ihe area IS lhe loeallon oflhe

(17) h,slone SII..

(lSI Q Based upon your exp..nence your I..nowkdb.. ollh.. sll ..

(19) Itself Dr Johnson where w.:r.. we - where wa. Ih.. OmOl boom

I 01 location?

('1) A [believe lhallh.. OmOl boom - the shoreline In front h.. r..

{:I was heavily olkd and [ b.. I, .. v.. Ihat Ih .. cl ..an up acllVIII.. s

()I occurred along lh...hor.. llne and further 10 lh .. north

(~) QDo you know whelher or nOllh .. g.. mkman sianding on lh ..

(.II vessclls an Exxon employee?

Vol 13 3630
(II t\ It s lh .. osm.. Sll.. yeo

(I Q Dr Johnson ( 01 showlOb you what s b..en marl..cd as

1501 B
1)1 Can YOU ldllh.: Jurv "hdl Ih,. I. pkd... )

r~1 A Agllin II s th.: .dm.. ckdn up lI .. tlvll,... Ihdl w.. v.. ldll....d

13' dboul J
(61 Q Bas..d upon your r.. VI ..w olth.. pholo 10" Ih,. I. (rom Il;I~l;I)

(7, t\ Y..s I b.. lI ..v .. II I. v...

lSI Q And Ihls I. aellvlly lhal • b.. lO" .. onduel..d on d Chuglleh
(91 site corr..cl?

(101 A Y..s 1believe IllS

(Ill Q Dr Johnson 1m remlOded ofa eoupl .. lhlngs 1wanled 10

(I ) as1. you about w'lh rcgard 10 Ihl. pholobraph I don ll..now II
(1)1 I can zoom II In al all

(I~I Is lh .. re anylhlOg Doelor unlqu .. aboul lhls sll..? b
(1.11 lhere an arca Oflhls parlleular s,l .. lhdl IS of Imporlanc.:

(161 for - do..s II hdv.. dny humdn r.. mdln. on II?

(171 A Y..s Aelually Ih .. h,.lon.. al.ll .. do... hav.. humdn r.. maln.

(lMI Q b lh .. r.. a brav.: l1lark.. r un Ih... ,1 .. '

(191 ,\ Y..s lh .. r.. IS

(01 Q Can you POlOt lhal out?

I I) ,\ II • nUL In lhls pdrtlcular pholo"rdph

( I Q Where I. lh.. grdv.. marl.... r In r.. ldlllln.hlp 10 lh .. wh.. r.. lh ..

()I aCllvlly IS lal..lnb plac..?

(~I t\ It s local..d u~ uplands

(.II Q I m gOing 10 show you 150 I B "/,aln Duclor b lh,s lhe

/

(

- Vol 23 3619 - -
(II A I don I know WIth cerldlnly bUllhal s whal I would

( I assume

01 QCan 1s.... 1195 10 pleas.. ?

(41 Can you 1.. lIlh .. Jury whal w .. r....... ,n/, h .. r.. Dr Johnson?

131 A ThiS IS cl ..an up aCllvII, ... Curth.. r lO Ih.. soulh II
(61 IOvolves well ckan up worL. .. rs h.. r.. and ba/,. 01 oiled d..bns

(1) and baSIcally hlsloneal slruclur..s are In lhe uplands above

IMI Q Based upon your I..nowkd/, .. oflh.. '11 .. Dr Johnson do ylll'

(91 know whelh.. r or nollh.. ba/,. ar.. on th .. Sll.. '
In) \ Y S .h_y_r

1111 Q And to th .. b.. sl 01 your knowl .. db .. those ar.: ha/,. 11I1..d
(I I WIth oily debns?

{IJI A Yes Ihal s what I would assum..

(14) QWhat IS Ihls Dr Johnson?

(131 A AgalO lhe same area lhere

(161 Q Wllh lh .. ba/,s on lhe SII ..?

(171 A Yes
(181 Q And arc tho... 011 .plll workers on lhe slle? '<"

(19) A Yes Ilhlnk Ihal S -lhal s whal [lhlOk

(01 QWhal I d like 10 do now IS - can I have lhe Elmo?

(II Dr Johnson I m showln/, you whal s been marked a. 150 I A

(' I Can you lell me whallhls .c ..ne r..pr..senls?

(2)) A A/,aln IlhlOk Il S lh .. 10..allOn w.. w.. r.. 1001.10/, al before

(~I ..arl ... r and lh...am.. el ..an up aCIIVlll ... lh .. r..
(3) Q ThIS IS abaln lh .. Chu/,deh .Il .. ?

----------V-U-'-1-3-3-6J-I----------l

(I, ~am.. pl .. lur..?

(I A Abam [don llhlOl.. Ih~ /,rllv.. mdrhr I. vl.lbl ..

01 Q How far from wh.. r.. lh .. actlVltl ... ar.. b.. ,ng conuuelcd IS

(~I lh .. brav.. marL... r'

(.II A [ d hav.. 10 caleulale Ih~l

(61 Q In rou/,h libur... )

(1) All S - baSically It s my und.. r.landlOb lhdllhts activity

1M. I. oe .. urnn~ lowaru. lh .. north .. nu "llh .. "I<. dllU th .. ~rll"' ..
(~I marl.... r I und .. rsland I. luwlIrd lh .. 1I11uul.. ol lh...11.. ll. II

(10. prelly I~rb" s.. I <lon 11..1"0 ..

(III Q Could I ..... - now Dr John.on In addlliun lu r.. v, ..wlng

(1:1 plclur..s and pholo 101.. w,th r""dr<llo Chu/,d ..h SlI... yuu dl.o

(Ill revlcw.. d plclur..s phOlO luI,. IIn<l d..~ .. npllon. ollh ..

(I~I aellVIII ..s lhal lool.. pl~c .. ,

(1.11 A ThaI s correcl

(161 Q O,d you revI..w any 01 Ch..n"ba'

(17) A Y.:s I d,d

(lSI Q Arc you g.:nerally familiar wllh Ch.. nC:/,1I 1.land)

(191 A Ye3

(_0) Q And arc: you familiar wllh the Ch.. ne/,a school'

(II A Yes
(_:1 Q Wllh lhe Old Ch..nel,a Villa/, .. ,

(Jl A Y..s I am

(~I Q Old vou lind any pholobraph. d"pl .. llnb Ih .. Ch.. n..ga Vdlae-"
(.II .,I.. ?

\
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Q Old you come across anfonnallon perlaanang 10 that sIte?

(I A Yes I ve aCluallv reviewed qU11.. a few documenls aboul
(31 lhal parllcular Sile because /also partlclpaled an field work

(.1 al the slle
Q I m goang 10 show you whal 5 be..n marked as 1295 3

Dr Johnson Dr Johnson do you recogmze whalls on the
scr~..n and can you 1..l11h.. Jury whal II IS?
A Yes It s a lest pIt lhal was plac..d allhe 511.. Whal

you se.: IS a lwo by-lwo m.:l.:r lesl pll and th.: ar.:a here
lowards th.: fronl of lhe screen IS a on.:-meter area that was
eXlended further - well 10 a greal.:r d.:pth
Q Whal son lhe bOllom Sid.:?
A BaSically lhls t':SI pillS localed an the area of the

asphall pavemenl allhe Slle
QSo lhal s one huh?
i\ Yes
Q And Dr Johnson dunng your anvesllgatlons d,d you

ontaan photographs 01 oilang and artlfacls? I

i\ For thiS particular - '
Q Of oiled artIfacts
i\ In gen.:ral? _ _ ~

Q Dunng the time thaI you were retaaned bv the corporatIons?
A I ve s..en plclures 01 oll..d arllfncts and odlng yes
Q O,d lhos.: come from lhe Exxon Vald..z Cultural Resource

Program I ~ _ I
~ t

(II

(1')

(19)

C"OI

I'll

(131

(I.)

(lj)

(161

(17)

("31

( .,
(::j)

STATE TRIAL TRANSCRIPT
Vol 23 3632

i\ Yes th~r~ arc pholographs
Q And thos~ arc Irom th.. E~xon Cullural R..sources Program?

i\ That. corr..et
Q And you matched thos.. up wllh th~ photo log IS Ihal

correel?
i\ Yes th~ photo 10J, Itknldies th .. m
Q If ( ..an s..e 129~ I
Whal ",h,s Dr Johnson?
i\ This" a VI':W 01 the old Chen..ga .11..

Q Th~re IS a dale at the bO[lom of the photo do you s~e

lhal?
i\ Y~s and II S Augusl 220d 1989
Q Was thiS p,elure obtaaned trom th.. Exxon Cultural Resource

Program logs?
i\ Yes I bell.:ve It was
Q Now wa. lh~r.. an aneld~nl that came to your all..ntlon wllh

r..gard 10 Ih.. Chen~ga sll~?

i\ Y..s Whal I had heard was Ihallher~ had neen !,rartill
wrillen on lh~ wall oflh.. school hous~ on Ihe InSllk
Q Do you I..now wh~th~r or nOI Ih,1 vandalism was connecl..d

with lh~ od spill?
i\ It IS lhou!,hlthat II was yes
Q Hav~ you 'c~n r..cord~ oflh.. Exxon Cullural Resourcc

Pr0l-ram andlcalln!, lIS vandahsm was eonneeled wllh lh~ oil
.pill?

as"

III
( I

( £'1

(~I

(jl

161

(71

(~I

I~I

1101

1111

II I
(U)

11·1

(I SI
116\

(171

II~\

II~)

( 01

I II
(-")

( JI
( .\
I I.

(
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fli "VI.'
MR DIAMOND I III l-0IO!, In onr~CI Your Hnnnr a.

1'1 ~~rlalnly nOllh~ h..sl ..vld~nc~ Ha~ sh.. ~,,:n wnllen
(., docum~nl. Ifthcre ar.. such -
lSI TH E COURT ObJecllOn suslllln.. d Jury IS 10 dlsr..gard
(61 Ih~ que'lIon and Ih .. answ.. r
111 MR FORTIER I II wllhdraw lh~ qU~'llon

I~I Could w~ s~.: 1295 2 pkasc?

I" BY MR FORTIER
lin, Q Can you 1.. 11 whal "' .. rc 101l1..1n!, ul n~r~' I

1111 i\ Yes Ihl'lslhel-rallilllhallrd~rr.. dlo Th..rcnr~
II I docuan.. nls Ihal r..cord th,. !,ralllli and ~lnl.. thallI occurr..d
IIJI dunn!, lh .. oil spill ckanup
IIJ, Q Ther.. IS a dale al lhe lOp 01 ol/9/~9?

11\1 i\ Thai. eorreel
11/' Q W~r~ Ihere acI,vlll ... occurnn!, on 4/9/'1.9 lhal you r~ awar~

(171 or>
IIKI 1\ Y..s I b~ll~v .. lhallh.. r~ w.. r~ PICI.. up ~r~ws som.. sort of
(I?I cILan up aCllVIII..s goan!, on an the ar..a
I III Q Now Dr Johnson you al>o dlscuss~d a Sll~ In Ih.. K.. nal
I II Fjord. nwn..d by Enl-llsh Bav CorporullOn?
I I 1\ Y...
('1 Q You havc pcr.onallcnowledge oflbal'll~ as w~1I you wer..
r 41 then ?

I \1 i\ Y I nnv~ p..r.onull..nowkdl-~ Oflh~ <I1~

Vol 13 3635
III i\ Y... a lot 01 them did

I I Q Can w~ .how lh~ Jury 1195 14 pILas.. '_
IJI Whal 15 lhls Dr Johnson?
C.I A I bch..v~ lhalls an all lamp that was collccled and u
(jl b~lng cleancd Th~ ad IS b.. lng ckaned offofll
(61 Q And 1295 - I m sorry
(71 Dr Johnson IS thiS In your .:xpeflenc.. th~ way In which
181 olliS ckan.. d off of o'(~d artlfacls?
(~I A I aClually have nol clean.:d all off of artllaClS b.:fore'

(101 bullhls IS obVIOUS!) :I method y..s
(I II Q Do you I..n(lW wh~th~r or nOI II • n..ces<an 10 clean 0,1 off
(I I 01 artifacts?
(lJI i\ I would lhlnk lhat It would h.: adVisable y..s
11.1 QCanwq,oto 1295 IS?
(lSI What IS lhlS Dr Johnson?
(16) i\ I b.:lleve thIS IS the sam.: arllfacl pnor 10 Its being
(17) cleaned J

(181 Q Whalls lhls call..d?

(191 A It 5 a Slone lamp
t"'Ol Q To your I..nowl..d!,~ W:lS Ihnt loe:ll ..d 10 th.: Pnnce Wilham
("'I Sou ad area?
P.l i\ Yes II s my und.:rstandlng lhallhls panlcular lamp was
I"J) localed al a Chugach Ala.ka CorporatIOn Sll~

(.1 Q Th .. I. pnor 10 tis bCln!, cl ..an..d?
("I, A Y.:s

(
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(I) Q Now Dr Johnson you m..ntlon..d som~lhmg aboul uplands

( ) Can you lell me wh~lh..r or not firsl ot all Ih~ corporations
(3) had uplands Irespass policy?

(JI A Y~s Ih.. re was In 1989 - I..t m~ thml.. dunng Ih~ cours..

($1 of 1989 II becam.. apparenlthatth~re was p~opl.. gomg mto th ..

(61 uplands Chen~ga Corporation I r"m"mb~r hecame v.. ry
vocal

(71 about their conc.. rn about p..opl .. ~olng 10 th .. uplaml> and 1

I~I b.. lleve th~y e.tabhsh..d Ihal policy carlyon Chugach Alasl..a

(91 Corporallon abo g..nerally had a policy about upland access

(10) And h.. r.. I thml.. we r.. lall..mg mamly about cl..an up worl..crs

(II) and Just gen.. rally p..opl~ out Ihere Th.. re was a g~neral

(I_I concern aboul anybody up ther~ bUllh.. focus was mainly on

(131 clean up workers and so thcre was a pohey

(141 QAnd Ihal was 10 pr..vent c!..an up workers from gomg on the

(1$) upland. IS thaI correct?

(161 A Yes

(17) Q Do you know Iflh~ policy was ~nforced by Exxon?

(181 A Th.. re was sllpulallons-

(191 MR DIAMOND I m bomb III ohl ..ct Your Honor as not
(01 b.. mg relevanl - may lapprodch -

(II THE COURT Sustaln.. d

(_ I BY MR FORTIER

(JI Q Do you know Iflh.. pohcy was ~nlorc~d I

I_JI THE COURT Am ( mls.lnj, .om.. lhmg h.. r.. counseP

(_51 MR FORTIER I m sorry Your Honor

Vol 23 363'\
(I' portion IS abov.. m..an high tid,,?

(I A G~nerally Ihat IS what Ids.om.. In mo.t Cdses Bd.,cally

IJI y..ah a portion of th .. 511.. 's 10 .. ,Ih .. r lo.. dtllln

(J' Q L.. I sIal.... an exampl.. Dr John,on Ar.. VllU lumlhar wllh

I~I dn dr..a or Ih .. soulhw.. 'I .. rn - or ,lluth..u.l.. rn .,d.. III Ch..n"!1a

I~I bland I I
(1, A Y...

(~I QCan you "~pldln 10 th .. IUry U'In", Ihal ar..a d. III hllW

(91 Ihls Id ..d 01 mean hlbh lid .. ahoy.. and h.. lllW Ih.. m..un high lid ..

(10) rdales 10 coaslal archa~ologlcal.11..5 I

(III A All nght BaSically what II .. om". down to I. d..tlntllOns

(I_I 10 terms 01 mt.. rlldal ar..a mean hlbh lid .. all ot thl.

(IJI When - all rlghl as an archaeoloj,I.1 tall..m!, ahoul a .,1.. I
(14) look at the slle from the p.. r.p .. LIIV.. III un archaeologl.t and

1151 baSically don 1- bd"cally Ibnor.. I»U... 01 ownership 10

(161 lerms ofan archaeologisl Th.. Sit .. lI.elt b.. lng d Loa.lal

(171 .11.. I. local ..d hoth on th .. upldnds whlLh I. ahov.. Ih,. m..dn

(181 high lid .. lin.. and 10 the Inl.. rlldal arLd which I. h..lnw th..

(19. ll1"an hlbh lid .. lin.. bulth.. all .. YOU dun I d,vld .. II InIO

(01 pleees It IS one slle

(II Allhl. particular 10Cdiion Ih.t w.. r.. 1IIII..Inb ahoUI th.. r..

I I ar.. cultural r.. mdln. Ihal hdVL h.... n ,d.. nlll, .. d holh In th ..

I '1 Inl .. rlldlilarea mldLlI.. Inlertlddllr.. 11 h.. l<lw m..dn hlbh lid ..

(JI and also cultural r.. malnS thdl havc b..en ILI.. nllh ..d dhov.. lhe

($1 mean hlbh tiLl .. 'l\lh .. upland,

(
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(II MR DIAMOND II yOU r.. nu•• lnj, Ih .. ObJ .. cllon III
( I mak.. It abam

IJI THE COURT Th.. r.. wa> an "hJ .. ctlon and I suslalned
(JI II so you don t a.k th .. sam.. qu ..stlon aj,aln

(51 MR FORTIER I dpolobl7e Your Honor

(61 BY MR FORTIER

(71 Q Have yoo ev.. r h..ard th .. I.. rm m..an high tid.. Dr Johnson?

lSI A Y..s I hav ..

(91 QCan you t.. lllh.. Jury what m..an high lIde m..ans I

(101 A II baSically IS Ih.. av.. n1b" 'Jlbh I d.. I be",e e o\er an

(III 18 yearpenod ThaIs whal-

(I) Q Now Dr Johnson 's m..an hl!,h lid .. an Importanl - I. II

(lJ) Importanl wh..n you rc worl..m~ wllh corporallOn lands?
(14) ,\ Yes II IS

(1$) Q Why?

(161 A It s Imporlanl bceausc oflhc I.SU.. of ownership In terms

(17) ofupland own.. rshlp and Ihe Sldl .. cldlm 10 th .. Inl.. rlldal ar..a
(181 which IS local.. d h..low m..an hlbh tid.. ...

(191 Q Do you know wh.. ther or not mean high lIdc IS above or
bclow

(0) thc Interlldal ar.. a?

(I) A W.. II m..an high tide hy d..tlnttlOn would be In lh ..
('_1 Inlertldal ar..a

I'JI Q Dr Johnson wh .. n you r.. working wllh cOd.lal

(_JI archacolo!,lcal,"(", hav.. you ..v.. r "ncounl.. r.. d Slluallon.

(...:II wher.. a portion ollhe site IS h.. low m..an high I,d .. and a

---------------(Vol 23 3631) "-

(II What I thlnl.. I. Importanllo und .. r.ldnd "' .. r.. u.udll)

( I lall..ln!, aboutlh.. obvlou. cullurdl r.. matn. ,ndlcalor.ofa

(JI 511.. aO Ihes.. ar.. the lh,nbs that ar" mOsl vlslhl.. And so

(41 has"d on th ...e dlfI..r.. nl l~ Ilur.. s YOUlrV to Inl .. rpr.. t what

(51 Ihe SlIe 's and what Ih .. pOI .. ntlal I. lur suh.urldc.. d ..pnSlla

(61 You hdvL to I... t 10 h.. db!.. to d.. l.. rmtn .. ",h.. th .. r Ih .. r.. dr..

(71 d"posllS th.. re or not

1~1 \\.Ith Ihls parllculdr locallon Ih~r.. ur.. p..dl LI .. pOSll> wllh

(91 organic arlliaeis In th .. Inl .. rtlddl df.. d A~aln Ihl~ I. h.. l<lw

(10' m..an hlj,h lid .. In Ih .. Int"rllLlal ar..a 01 Ih .. all.. It,,-
(III qUlle hl.... ly Ihatlh..s .. r..maln. conllnu.. up Inlo Ih .. uplands

(I I above m..an hlj,h I,d.. It S qUit.. Ial.. .. ly Ihallh.. y do In

(Ill addilion Ih .. r.. ar.. som.. vlslhl .. Lultural !..alur..s In th ..

(1.1 upland. 11 ... 11 Th.. re IS a h.h w.. lr up lh .. r.. a, ",.. II
(1$1 From th.. p.. rspecl\v.. of an archaeolo!,lsl you arc 1001..IOg

(161 at the cnllrl: SII.. you hav" 10 1001.. at 'I tn t.. rm. olth...11..

(171 and Ihen Impacts 10 the Sit.. ndiuralllllpacts And what th ..

(I~I Impaells IS Ihe wave aellon Ihal I••Iarlln!, 10 erode som.. of

(191 Ihe.e p..al depoSlls and crod.. portions oflhe site h s qUII..

I 01 likely If one were to Llo lestlOg In Ih .. uplands one would hnd

( Ii a continuation of the d"poslts .. xpo... d In Ih .. Inl .. rlldal dr..a
(' I At qUII .. a fcw olh .. r sll .. s In Ih .. Suund Ihl. ,. In IdLt th ..

1 JI cas.. You havL Ind,callon. In Ih .. Inl .. rtldal ar..a <",".. lImLS

I J, vou hav.. Ind,callons In th .. uplamh unLi h I> .. d on 111 .. , ..

(51 IndlCdllon, and subsurfacc I..sllnb you hnd Ihat II Cov.. rs th,s

(
'-
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III clean up worl.. an 011 lamp was lound allh.: SII.: and I believe

(~I II S Ihls one her.: - cl.:an-up aCllvlll..S Slopped and they did

(31 nOllfy Exxon archaeologIsts Ihallh~y lound II Exxon

I~I archaeologists came oullO IOveslll,al.: th.: Sllualion found a

~.IJ I..w addlllonal arllfacts Coll':CI\.d Ih.:s~ and cl..an up

(61 op.:rallons conllnu~d

The followlOg year then cl..an up op~ralions also conllOued

allhe sile and lal.:r on II b.:came appar.:nl that there were
add'llonal archa.:ologlcal r~malnS In - w.:ll allh.. SIl.:

baSIcally So Ihose are the Ihr.:e dlff.:r.:nl Slles
The firsl one II S focused baSically on Ihe slle and the

ImpacI of otland lhe pavemenl and pool.:d otl

Maybe we should JUSI go ahead and slart "
Q Could we see 1289 A? I m sorry 1287 A

And at Ihe same lime Dr Johnson If you wanllo SlOp the
lape 10 narrale any parI of II Indlcal~ Ihal

(Vldeolape played)
i\ We re talklOg aboullhls ar.:a up dllh.: 101' Whal 'you see

h~r.: IS fucus This IS veg.. lallon W.. 11 ~.:.: th.: otlln ~

mlOule Th~ OlllOg IS !,olOg 10 b~ b\.hlnd This \5 fucus 10

th~ fronl II S b~hlOd IS wh\.r~ Ih\. 0,1 IS 1

Q Dr Johnson If you would Iil..~ p\.rhaps you could walk
nround 10 th~ fronl oflh.: scr\...n h~r\. mayb.: .:v.:n have a Ilghl

p~n Good w~ do
Dr ~ohnson IlhlOk If you pr~ss lh,s hUllon

(1)

(8)

I~I

(10)

(II)

(1_)

(3)

(Id)

0.1)

(16)

(7)

10,

1'.11
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(II ov~rall ar~a

I I Q Dr Johnson In your r~vl~W 01 lh~ E'(xon Cultural R~sourc~

(11 Program mal':rlab dId you local~ .:xampl~soflh.: SIl~ w~ w.:r~

IJ' lool..lng al - or you Jusllall...:d about I m sorry?

1\1 i\ Y~s Ih.. r.. ar~ ~xampl~s

(61 Q And dllJ you pr~par~ .om~ vld.:os bas~d upon th~ Exxon

C7l Cullural Tr~e Soure~ Program mal~rlals?

(SI i\ Y~s w~ pr..pared a vld~o

I~' Q Can you 1.. lllh~ lury - w~ v~ !,ot - II s eorr~el Ih~rc

(101 ar~ two vldcos?

III1 A Y~s

(I I QWhal I d Iak.: you 10 do IS dIscuss lh.: firsl vldco Tell

0)1 Ih~ Jury whal we re gOing 10 s.:e
Odl i\ All right Th~ firsl vld~o as I recall Includes lhr~.:

0.11 different slIes The firsl one IS SEL 188 10caled on K.:nal
(161 P~nlnsula II IS Ihe locallon wh.:r.: w.: saw Ihat leSI PII wllh

(171 Ih~ d~~p~r l~st I'll wllhln II And whal w~ re gOing to s~~

C1~1 th~r~ IS ba<lcally th~ ollln!, al Ih~ Sll~ Includln!, pookd
(I~, oal a.phall pav~m.. nl This IS narraled bolh hy Ih~ Exxon

(01 Cullural R..source Dlr':Clor Chucl.. Mobl.:y and abo by an

Euon
I II ..mploy~~ ~larl.. Salh~n I Wdo pr~.~nl whal~ Ih .. vld~o was
I I lal....n and dUrin!, Ih .. cour.~ ollh~ archacologlcal worl.. Ihal

I " wa, ~ondu~l~d Ih~r~ "

'J' L~I < ,~~ th~ , .. cond "l~ lhal w.. r~ gOIn" 10 1001.. al I'
\, dl lh~ ,nulh ~nd n' Ch~n~l,/1 hlanJ \Vhat w~ r.: !,oln!, 10 s~~

(
\

I~I narrow~r

(
Vol 23 36-l I

III lh.. r~ 1< Exxon archa~olo!,"I'vl<lllng th.: 'Ilc and th" lS-

I I It < IInporlanl Th.. r~a.on why w~ r~ 1001..1n.. at 11 It shows

0, on~ ullhc approach\.s 10 InVe~ll ..alan.. Slles BaSIcally h\. S
'd, gOing to 1001.. at Ihc Sll~ b~cause there .. old Irod,llon nbout

1\' Ih~ Sll~ thdl th~re wo. som~lhlOg lh\.r\. H\. go~s oUllO Ih\.

16, local IOn and lool..s Fortunatdy h~ • a !,ood archa\.ologlsl and

171 Ihal h\. InJlcal~s som~ ot Ih~ IamlllOg faclors Ihot baSIcally

,", I'r"v~nl hll11 Irom Iln,hnc <om.. ot Ihe cullural mal~rlals lh .. r"
I"' H~ hasl~ally ob,\.rv\.s som~ olth\. mosl obvlou~ f~alur\.~ which
II, IS" "ullurally l11mhlled Ir\.\. amI I h\.la\.v\. h.: r~porls a --

(III cobhk Ihat was found Ih~r" dUrin!, th\. pr.:v,ous lidd <~a~on

,I J Th" 10 follow\.d hy anolh~r '\.I,Ill"nl "'h,ch" 1101 frol11lh~

I,ll Exxon Cullural R~sourc.. Pro.. raJn vld\.os II S actually a

"JI ~l,l11.. nl thHI WH' ,hoI hv ,om~on~ al Ch\.n"l,a Valldl,~ and II
III, hnw.lh~n arlllncl' ,hal w~r~ .uh,..qu"ntly Id~nldl~d at lh~

',~' "I~ IrOl11lhal P\.HI d~I'0"llhat w.. r" Inll..lO!, ahoul In olh~r

117, wnrd. <hnwlnl, Ihal In 11.1 Ih\.r\. " a <lgmlic 101 'II"

11K' Ih~r~ And ha,,"nlly th" 1110r~ Inv~'tll,dll'UnsIhal ar~ don" at

1I~' <om~ oflh"," SIIC, Ih\. mnr~ w~ r.. 1a1..\.ly 10 karn aboul
101 sl!,nalicanl r"maln< allh" .II~S

I II Th~ thIrd locatIOn on Ihc Iir'l vld\.o .. localed on North
I I "OIl,hl I<lnnd Jnd ha<lc111y whal II shows ar~ Exxon
I " ar~hacolol,l'I' JIOI G"II"on .nd Boh B~l/ al,alO Id~nllfylO!,

I J, 1rldH.I' dllh~ 'II~ And II < ,on oflh~ procc.. 01
I \, Id~nldvlnl, nrtduch In Ih Illh\.v - hacl.. In I~K9 tlunnl, Ih~

Vol 23 36-lJ
01 i\ BaSIcally thiS 10 her~ IS lh~ lucu> and the olltng t~al

I , we r~ lall..lOg about IS b"hlnd W~ can 1,0 ahead and run lhc

1)1 Video
I

(dl ThiS IS loobng alII alan angl.: ThIS IS lhe walcr down

1.11 bdow lhe fucus 10 Ihe 101~rlIdal ar\.a And up above IS where

161 Ihal band of otl Ihe asphalt pavcmcnl and band of OtilS
(7) localed ThiS IS Ihe Oiled ar\.a In h~r~ baSIcally what Ihe

I~I scqu.:nce IS II S gOlOg from a hroadcr VI ..W of the slle 10 a
IE

\ I ,

(\01 No,," w~ rc 1001..IOg at th~ a,~phall pav.. m\.nland pool.:d oal
(III And h.. II show smaller plclur~s of Ihls ar\.a where the,e IS
11_1 pookd 011 _

cDI Q B~for" w~ b\.glO a!,alO Dr Joh~son can vdu lell the Jury
lid, "Ih~ <II .. a sll,Ollicant Sll~ w\. r~ IU<1I..,nl, al now?

II \J i\ Y..s 1115 II 5 actually a .11.. lhdl had b\.~n known 10
(161 orallrodillon anti actually had app~ar\.d r.. f.. rcnced by

(\71 D~La!,una bUI had n~v.. r h\.\.n local~d tlurlO!, the 1989
~I~an up (

1181 aCllvlllcs
(9) Th.: Exxon archaeologlsls dunng lh.: course oflhelr
1'0) surveys dId Id.:nlify arllfacls In Ihc process further
I II IOv..sllgallons were conduel\.d and qUIl\. a f\.w arllfacts were
I' I found ~speclally up In Ih\. upp~r IOI~rlldalar\.a And lined
(')1 10 show carlt~r lhalll app~ars Ihallh~s.: ar~ crodlOg from lh~

I dl cuI banI.. In olher words Ih,s banI.. up In h~r\.

I I, In 1990 IOv~<II!,allon<w.r~ .1<0 don~ .Ith\. <II\. which

(
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(II confirmed thatlhere are subsurtace deposIts In the upland

() And basIcally this IS what appears to be erodIng Th~

(3) arllfacts are slowly worl..lng th~,r waY down th~ beach Thai
(~I appears to be what s happening

(.II Up an here - lh~re were somL ~mall~rarLa~ some of them

(61 were larger Il JUSI dLpLndLd baslcallvan bLtween Ihe larger

(7) and smaller boulders II sort 01 accumuldted Into those areas

(81 and seeped anto the sedlm~nl

(91 QThat was Ihe all?

(10) A That s the all

(Ill [guess what [would andleate here an Icrms ofthc dcgrec

(12) ofollang II s Iakc alai oflhc pools were these small pools

(lJI aboullhls SIZC but Ihev were all over the place Ihls enllre

(I~I area Ihatls thesL small pools and baSIcally whal scparalLs

(I ~I Ihem are Ihe lar,,~ bouldLrs and small houldcrs and asphalt

(16) pavement It was lake It was ellher pooled all or asphalt

(171 pavem~nl It Lvenlually b..cam~ a~phalt pavLm.. nl

(181 BaSically II ~ Ial.. .. h.. S rcmovanl. rocl..s trom thiS ar~a

1191 Here IS whal h.. s showanl. IS thaI an IdCI IhL 011 has

('0) p~nctraled and onc~ YOU r..mov~ roch Ihatth.. rL IS 011

(211 underneath th~~L rocks as w<.ll

P21 Maybe WL II slap Il So a( that particular Slle baSically

r:J) whal we wanled 10 show wa~ th .. ollang allhL SilL ThL lesl

(2.) pllthal wc had ~~ ..n belor.. wa, don~ an thl~ drca oflh~

(.II asphalt pdv~m~nl And an lact dunnl. th~ cour,.. olthal
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(I) local~d oUlth.. re Th.. r.. ar~ mdnv lllolnv oth~r on.. ~ OUllher~

I_I as well

(11 Whal" Important aboulthls parll~ular>II .. I~ Ihdl Ih .. r~

1~1 '" a hlslonc cabin Ihat IS located In th .. uplands Ihal h.. lp,

1~1 10 Id .. nlliv lh .. ~II .. 01' 01 Lulluroll 'II.. ora h.. nlolg~ >lIe It
(61 I~ a "I~ th'" - well II ~ on.. 01 ChU"dCh Alasl..a
(71 Corporallon, >lt~ and Ihe hl~loncal caban Wd~ I..nown

(SI Dunn!! th .. cour~~ 01 19'19 Ih~ ~Il .. had 0 ~tandard

IVI ~on~lraant an I.. rms 01 c1..an up aCllvlll..S ond ~o baslcallv

(101 c1..on up occurr.. d th .. r~ dnd dunnl, Ih .. cour~ .. olth~ ckanup

1111 th .. y - on.. olth.. c1 ..an up worl.. .. r~ did hnd aldmp and

(I_I follow..d prop.. r procedure 10 I..rm~ 01 nOlllylOg arLha..ologl>"

(IJI thatth .. r.. w.~ a lamp lh~rc Based on Ihl~ Exxon

(I~I archa..olol,ISIS did come oul and lal.... a 1001.. allh~ 8r..a ollhe

(I ~I locallon ollh.. arllfact and lound a coup I.. addilional

(161 artifacts therc Thes.: wer.. collLct ..d and Ih ..n clLoIn up

(171 oI~IIVIII~' LunllOu.. ,]

(Is. Th .. lollowlng y..ar b~l,lnn,n!, 01 1990 allh.. b"!,lnnang 01

IIVI Ih .. Ia.. ld , ..a.on I..lnd of I.. ICI.. 101, Ihlnl,~ olf th .. was unL of

101 Ih .. ~ll .. s wh.. rL Ih..y slart~d ckdn up aciIVIII~S and Ihey did

( 11 so wllhoUI an drchol .. "lo"ICdl mona lor ..v~n Ihoul,h tholl was

now

( I an Ih .. C()n~lrdlOls And ~ub~..qu~nllo Ihdl - w .. 11 .. v.. nlUallv

I JI II w" "opP",] '" h.. n th .. \ 101ln,] IIUI Ih .. r.. Wol~ Illl lIlonalor
I ~I b.. ll .. v.. Ih It I> ,Iopr.. d And ~uh ..qu .. nlln Ihal lOoInv

( 51 addilional drtdaCI. w.. r.. al>o lound oIllhl> 11I.. ulwn

(
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(I) cxcavallon an artifact was rccover~d from b<.low Ihe asphall

( ) pavcmcnt

(J) Lei s sce The olhcr lhln!: also IhalthLre was clcan up

(.) thaI did occur at thiS sll.. latLr on and WL have some concerns

(.II aboutlhe clean up aCIlVIII~S thLr.. and th .. adequacy of the

(M archaeolo!,lcal monllonn!, bUI JU~I " .. n.. ral conc .. rn~ aboul

both

11I Ih~ Impact ot Ih .. 011 and th .. " .. n.. rdl ckdn up aCIIVIII ..S
(SI Th.. n.. xl >II .. IhLn -

II \1R DIA\10ND Your Honor b.. lor.. sh .. "0.. ,on c,uld "....

1101 10 ..1 an Id .. nldicallon bv namc 01 what SilL II w.s
'

(II) A SEL l~~

(121 MR DIAMOND Is Ihat McArthur Pa~s?

(U)

(I~I

(loll

(161

(171

(18)

(191

(_0)

( II

( I

(2JI

( ·1

(-.:51

A Yes ItlS

MR FORTIER Vour Honor can w.. approach Ihe bench
for a mlnu I.. ?

THE COURT Sure

(Bench conter..nL~ offthL r.. cord)

BY MR FORTIER

Q Dr Johnson whal s the neXI arca w~ re gOing to see?

A ThL nextarLa IS a Site that 5 localed on the north end of

Knlghllsland (liS a slle that w.. had seLn that artifact

that was being ckan..d ThaI IS where IllS from

Whal we r.. gOln!, 10 .~~ h~rL baSically '"Ju,la number of
dlffcrcnlartlf.cl.IO !,Ive you an Idca ollyp..s orprchlslonc

artlfacls lhat wcr.. tound or I should say actually thaI are
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III Th.. conc.. rn Ihat I hdv.. from Ih.. persp..C!lv.. 01 Chu!,ach

(I Ala~l..a Corporallon I~ Ihdt a 101 olth~~ ....I.. ~ 01 10101

IJI Chu!:uch. Sllcs contuln bOlh hl>lonc and prLhl5tonL

(~I artlfaCls Many olth.:m arL r~.dlly Id ..nlll'L,] hy Ih .. hl>lonc

(51 r..malns Cdbans ar.. mULh .. 01.... r 10 Id .. nldy Ihon ~Olll~ ollh.....

(61 IalhlL m Il.. nab In Ih~ Inl~rtlddl ar~d~ or 10 th .. upland~

111 whal ..v.. r Ih .. ca~e may b~

lSI Q Dr John.on !alhl.. mll .. ndll.'

tVI A Slon~ 1001> Ih .. IVI''' Ollhlnl, whal hd~ alwav, h.... n a

I 11 ,,-un ~rn h,> u \"".rY ulh.. n Volt 1 th", ... UI, ... lrdlul Til ...
1111 Lon'lralOls w.. rc onlv lor I,] ..ntdl.. d kalur... ~uLh a. Ih ..

(I 1 cabin "'hlch Ihcy a»um.. was In th .. upland~ so II was less

1131 IaI....Iy (() hdV.. Impact Wh .. n 10 lact as an archa..ologlsi I m

IIJI conc~rn~d lor Ih.... nllr I.. and Ih.. I..nowkdl,e that It IS

1151 lal.. .. ly Ihal wher.. you hav v..n hl~lonL r..malO~ thol you r..

116. !aI....Iy In hav.. pr..hl~llIne r..maln~ as w..ll alku~l al muny of

1171 Ihe SII .. , In Ih~ Chul,ach rCl"on Thallh~re I~ -Ih.. onll

(181 Iradilion lall..s aboul molny ollh..s.. In I~rms of suslaln..d

(19) Nallve us.. We rc not onlv IOlereslcd 10 h,slonc cublOs Ihat

(01 may dat .. hacl.. 10 the 1920s or 30s II s the locallon Ihal s

('1) Import8nl and thiS IS on.. of the IndlCalOrs Ihal S Important

( I oflh.. sU~laln ..d US~ or Nallv~ us..
I'JI FI..Id worl.. Ihal I v.. conducl~d h.. re In 1994 abo .upporls

("I Ihl> In lholl many ollhe .. I... Ihdl w.. r..vl>ll~d wh .. r~
(.11 hlsloracdl rl"nuun~ hav,- b... \.,n JOl,.unlLnlt... d \V ... abo

documcnl .. d

/
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II) prehistorIC remams m the forms of fir~-crackedrock and
I~I also oflen prehIstorIc artllacis So this IS an exampk of
131 what can happen m lerms of basIcally If you focus only on a
IJI certam cullural featur~ and don t focus on the Slle you r~

151 Iakely to miss v~ry Important components of the 511..

161 I suppose we can Just go Th~re IS a numberofarllfocis
11l Just to glv~ vou th.. Idea ot types ofprehlstonc artIfacts
181 Ihal ar....n~ounler..d oUlth.. r~ I

191 Q Dr Johnson where IS this? \
CIOI t\ Excuse me talhd oboutth~wrong - maybe w~ can stop II
(III That IS what you would b.. s~ .. m!, after thIs one I!,olth..
(I~I ord.. r ofth~m wrong I won I r..peatthotloter on bull .. t me
(131 give you a I~w words aboulthls parllcular Slle
(lJI Th~ s..cund Sll~ h.. rc I~ th.. un~ local~d IItth.. south ~nd of
(151 Ch~n ..go Island and whalll IS - Ilaiked about this on~ a
(161 Ialll~ bit be for.. m I~rms ofth.. archa.. ologls15 eommg and
1171 ba~~d on th~ oraltradll'on lind Ih~ v.:rv Iam'l~d doelllll~nl~ lor
IISI the slle knowm!, thalth.. r.. wa~ a r..porl~d SII.. m th.. ar~1I

1191 BUI alllbnl wa< r..porl~d wa< a Lullurally modified Ir~~ Ih~

(01 scarred Ir~~ and I b~la~v .. a ball~r~d cobbl~ He arrlV~s 01

I II high Ild~ 10 do hiS lO~p~cllon oflh~ <It .. and II S really
(~ I slgOlfieanlto know that ofl .. n when you mspect Slt..S 01 high
1 " Ild~ vou r.. "OlOg to m,s~ a 101 b~caus~ th~ ar..a whLr~ th~

, ., cullural r~malOsar~ mosl vl"hl.. 10 Ih~se coaslal sll~~ IS
I ~I Oll~n 10 Ib~ anl~rtldal nr~lI

i ~ r _
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(II IOvesllgotlons that there was an mvesllgatlon earher 10 the

( I season th.: Imtlal SCAT survey As I understand It thiS
(3) survey Ihot has Bob Betz norratmg It It was like a
(41 post-scason clean-up mspectlon of the slle From what I can
(1) tell here that the clean up of the slle mcluded you know
f61 eollectmg OIled fucus thiS type ofthmg In terms ofother
(7) clean up aellvllles I d have 10 look back to the documents
(8) Q Do you know whether or notth.. clean up aCllvllles took
(91 place wllh or wlthoul a momtor?

(101 MR DIAMOND Your Honor I II obJeclas not belOg
(II) relevant J

(I~) THE COURT What s the relevance, counsel? "
cl3l MR FORTIER Your Honor the relevance IS that thu
(lJ) was Idenllfi~d as a sile subsLqu..nlly - cleanup took place
(151 before the - before II was Identified as a site If clean up
(161 1001. place prIOr to the time 11 was Identified as a slle then
(171 It IS hkely thallhere WII~ Impact to the eullural r.:soure.:s 10

(18) Ihe area
(191 THE COURT The objection IS o~errul\.d
(01 MR DIAMOND May we approach Just fora momenl?
I_II (Sidebar oUI of the pr~s~nce of the Jury) I (

(2_1 MR DIAMOND Mr Fortl~r has been very cord(ul'co
1-31 aVOid thus tar IssulOg 01 fault J

C'., THE COURT ThaI .....os an \.xeelkntly phras~d answer 10
(_11 my q~\"Slion 4""
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III SO h~ comes h~r.. h~ hoslcallv do~s nOI find much LVldLnce
I I lor Ih~ <l1~ and forlUnlll~IY he dOLS and,eatL II S high Ild~

lJ. and so oll I~asl you r~ olkrlLd 10 Ihal
,./ Th~ ~~cond pari ollhls Ih~n IS IhL him clap thaI was

1)1 pr~polr~d h\ CII~n~"oI CurpllrullUll ThL Llap ~ho .....~ ~Iolldl~alll

I~I llrk 'OIL ,rllla~h Ih,l LOlll~ fmm Ih~ Inlerlldallhal wLr.. InlLr
17, oll~c.~d bv Ih~ SI'I~ Tbl'" In Au_u'l 01 1990 <II I !,U~~S

\,\, ...... In ld1.~.s Inul.. ~llhl'

(

I
U

(,-

III
lUI

1111

'I ,

( III

11.11

rI ~I

llftl

1171

IIKI

(1)1

C UI

'-'11

I I

( 31

, .,
r ~I

(V,d~lIldP~ pldhd)
\ "II ,hlluld al,,' I.'Hl\\ III II .... dId cui 'Illn.. ollh~ \ Id~1I 'II

you .....ouldn I b~ herL lor ddY. hUI h~ do~s pr~.LnlthL

anlllrm,.,olllhal ha, h~ .. n rLcord~d abouIII m ILrms 01 II

b~lo!, a r~porl~d SilL oInd Ih .. Ihou!,htthat perhaps II had
Lompkldy ..rod~d away So h... u.....ar.. oflh~ Sll~ hUI
ha'ILallY LonlIOU~. Thai s ..... hnl h~ do~s h~re ThiS I~ Ih~

'~Lm~n.lhnlll s Ch~n~b' ,v,d..o Ih .. I~ nOla vldLO ,hOI hy
E~~on -

Q Bdor~ .....\. !,O mlo Ihl. could losk Ore Johnson was IhL
l,rSI vllko <ho .....~d 'l/22/'l9?

\ Y\.< I h~la\.v\. 'I .....as
OW" Ih II Ih~ IlIn\. Ih,llh\. Exxon archaLolo!,lsl wa~ ther~?

t\ Y" III II ......h'l h~ IndlL Il~u I

Q Dr Johnson do you I.now onvlhln!, ahoullhe deaOlng
h, Ion olth,. 'II~ 10 19K9?
A Well I h~la\.v~ thaI m I~rm< of olrcha~olo!,lcol
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III MR DIAMOND ThiS 10 our VIC ..... sleps ov.:r the hne
C'I .....hether we .....ere al fault 10 nOl havlOg a momtor outlhere
1JI We r\. nol - II S besld~ the p0101 The question IS he s not
(JI bOlOg 10 lolk about any spLclfics ahoul a momlor whether It
151 wa. ollh,s locallon or any oth~r 10Llition b\.cause we depos~d

I~I her on the .ubJecI So JustthrowlOl. oul the factlhatthere
171 .....0. nol d monllor pr..s..ntand cl\.an up was done on a slle
I" .ub~~qu~nllyd~l~rm,n~d 10 h~ arLhQ~olugleally slgmficanl
19' Simply addr.:s~es qu\.sllons 01 fault and I don tthlnk th.:

(101 Courl .....anls 10 op~n up Ihal dour' h"Lau.~ Ih.:n .....e h..'v" 10 put
1111 on a d.. fens.: wh,ch .. e werL not pl~nmng on dOing
tI I MR FORTIER WL r~ nol uSing II for Ihe purpose of
1131 lou It thiS IS strictly ablhty - .....e wont 10 show the'lmpacts
1141 10 each of the slles on account of the 011 spill There was
lUI Ihe otland Ih~r\. .....as th .. c!.. .. nup Ih~r~ was nol momloring
1161 .....htle Ihere was a clean up and It was undLr a worl: order thcn

(171 there IS a likely Impact and I m laylOg a foundallon fOf that
(181 part of It now

(191 THE COURT The ohJcctlon I< oVLrruled counsel
I 01 (Sidebar concluded)
(II BY MR FORTIER
I I Q Dr Johnson the qu..stlon was wh\olher or nOI you know If
I'JI th .. sIte waS mOmlored whtle It was helng cleancd 10 1989
I JI i\ In 1989 nu I don I bdlLV~ II was
1-11 Q Go oh.:od
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(I) A So basically this last clip here of this particular Sll~

(2) shows artifacts that w~re Identdied In the peat depoSit
(3) eroding peat dcposltln the intertidal area And thcs~ ar~

(~) actually really pretty Important wooden artifacts b~cause

(51 often you don t have that typ~ of preservation at lhcse 'Ites
(6) And SO basically this IS Just to show you a selection of the
(7) different artltacts that were coll~cled by thc State

(8) Some of these arc artifacts as well This particular
(~l grommet sort 01 lI!..c a lIuk rop~ malenal IS what II IS

(101 here wood~n piece her~ And then some other ston~ artlfacl.
(II) over here

(I) We can go ahead and run It
Ci3) Q If we could Dr Johnson what s the slgmhcance-ofwooden
(14) artifacts In connection wIth thc od spill?
CUI A Well In terms of artifacts thal- I guess In tcrms of
(16) preservatIon of artifacts themselves I would probably have
(17) more concern for the contact ot od with wood~n artifacts than
(18) stone artifacts The stone artlfacls you can ckan uSing th~

(191 soap and water or these kind of clcanslng ag~nts The woou
(0) also I suspect you could ckan but I thin!.. you might run InIO
1 I) more probl~mswith this
('2) QWhy IS lhat? r

('31 A Jusl p~rm~ahdltyolth~ woou Il.dl
(~I QWould the od hav~ any Impacl II YOU ..now on radio carhon
(51 uala?

(I) A Y~s

(I Q Do you ..now whether II WdS surv~yeu bdor~ Il was Ir~dled I

(31 A Y~s I bdl~v~ II WdS surv~v\.d

(.1 Q By an Exxon archaeologist?

151 A Y~. I
(61 Q Do YOll know wh~lheror not lh~ Ex~on archa\.oluglst local\.d
(71 ~ullural mal~nal. dl th\. tllll~ II wa••llrvey~d b~lor~ Il Wd.
(81 hrst lr~al~d?

I~I A Bd.lcdlly WhUI hupp~n~u (Ihln" d 101 \..p~clally In 1989
(10) IS lhat cultural r~maln.lhathdu b~en lu~ntlll\.u In uoeum~nl.

(III .uch as th~ cabin h\.re or you ..now olh~r Ihlng. uocum~nl~u
(\ I thai th~y would go OUI anu v~nly Ih11lh\.v w\.r\. atlh\.
(131 particular location
(1.1 Thcy would also conduct a g\.neral survey bUl what Was
(151 som~what unfortunate IS Ihdt a 101 olthes\. .urv\.v. wer\.
1161 condUcted very rapidly b\.cause th\.y w\.r\. connecl\.d - or
(171 eonduct~d 10 conJuncllon wllh bolh Ih~ blologl.l dnu In\. od
IISI g\.omorpholol,lSI and you hav\. InlhlO!.. 01,1 as "lnd ofraplu
(I~I r\.connalssanc~b\.caus~ thcY wanl 10 g\.llh\..~ wor" ord\.rs 10
.0

I 01 lh~ ckanup can "e~p movln!, I

I II So on on~ hand I woulun I wdnllo cnllc",~ Ih\. wor" ollhe
( I drchd~olol,l.l. h\.cdus~ lh\.y w\.r~ unlnl, lh\. h~.llh~v ~oulu

I 31 unu~r c\.rlalO ClrCUI11.ldnc~. bulln l\.rm. ollh~ qlldl,lv nl lh~

f -II ~urv.. v It ~ dl h~31 ~Ulbllh.I,-J d r""",onn.J133unLIw 3urV.. V AntJ

(51 In I11dnv c ,.~. UIU 1111.. cullllrdl r\.lIllln••uch d' Ih"

!lSA STATE TRIAL TRANSCRIPT 7-26-94 VOLUi\lE 23
---

Vul 23 365-1

\ \iA..'l:I:l',

/

(

-::'Vol 23 3653
(II MR DIAMOND ObJeCllOn b~yonu lh~ scope
(_) THE COURT ObJecllon sustaln~d

01 BY MR FORTIER
("I QGo aheau
(jI t\ BaSically w~ can lake a look at som~ ufth~ arllfact:!

161 Some ofthes~ II"~ slick hlau~. anu adh' dnd so Inrlh Th\.se
(71 green stone adzes another on~ wllh adz~s

181 Q Whslare adL~s?

(~I ,\ BaSically (hcy ar~ I,\.n~rally II"~ wuouworbnl, lools IS whal
dO) Ill, Probably some hamm~r slon~ ,n h~r\. as wdl as th~s~

(II) That s lhe end of that particular sllc
(I') ThiS IS thc ncxt silC that I alrcauy kind ofwcntthrough
(131 ThiS one In terms ofldcntlfylng arllfacts and It SJUSI to
(I~) give you another VI\.W of types of artifacts thaI w\.r~ founu or
(15) arc found at a Slt~

(16) QTh,s IS anoth~r Slt~ thaI was beach lr~aled I

(17) A Yes
(181 Q With or wllhoul a monllor? ...
(191 A The Inilial clcan up actlvilies was WIthout a mon,lor
('0) Th~n aftcr lhatthcrc was a mom lor that was rccommended but
('II thcre was no mom lor It was - It was an error on that part
('2) and I m not sure IfaddltlOnal clcan up aCllvltlcs oecur
(231 thereaftcr or not but Ifth\.y did they probably are With a
(") momtor
(..jl Q Do you know whcther II was ckancd up In 1989?

(
--------------,V-:-o...,.I-.,:c_3,..-:c36-:-5:c5,..----------~\

(II BaSically w~ cullnls down a, l11uch a, pO..lbl\. bUllh\.rc
I I wer\. olher arlitaCI! Ihallh\.y w~nllhroul,h bUI w\. Cdn go
III .h~.d

1.1 (V,u~olap~ play\.d)
(51 Thai s Just wal~r h\.r\. Ju.l lor e1anll~al,on

(61 IlhlO" w\. can probablY .lOp now
(71 Q O"ay Now lhls KN 10-1 s,l~ was lhat all\.r In\. ~kan up
(81 aCllvlll\.. 100.. plae~ lhallhl. !IlOIlO!, wa. la!..101, pld~~'
(~I A y~.

1101 Q \\.s. 'I - wa. lhal 1>.,,0 I

(III A Y\.s
(I I QSO II hau he\.n ckan\.u IWIC~ lh\.n? I

1131 A ThaI s my und\.rslandlOg y~s

(I~I Q Do you I..now whdlln\. ol1lOg conull,ons w~r~ lh\. !lr.llIm\.
(151 lhal b\.a~h was ckan\.u?
(161 A I b~lI"v~ Ihal Il wa. \..lh\.r ll1uu\.ral\. or h\.dvy
(17) THE COURT Td"~ a br~d"

(18) THE CLERK Pkas~ n.~ ThiS court slanu. In
(191 rcc\.ss
('OJ (Jury oUI al 12 20 pm)
('1) (R\.eess al 12 20 P m 10 12 35 pm)
(2) (Jury 10 al 12 35 pm)
('31 THE CLER" All me PICdS\. b\. scal\.d
1"1 BY MR FORTIER
(2.11 Q Dr Johnson you hav~ abo broughl alonl, anolh\.r v'd\.o?

(
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(II areas where we haven t had dIsturbance And there IS some
I 1 areas left there that haven t been disturbed that there IS
1" tr..mendous potenllal for saYlOg somethlOg slgnlhcant about the

(./ >lIe 10 terms ollhe past aCllvlII ..s
fjS' So It 5 sll1l a slgnlficanl 5'1.. Th.. Impact 10 It IS very
(61 unfonunale 11 s la"e - as an archaLologlst I hope
(7' .0melhlOg can be don.. 10 terms of sClenllfic data recovery 10

(8' lcrms of the Site at some POlOt ~

I~) Q Dr Johnson 10 your revIew of the field nOles and records
(101 oflhe cultural resource program th.. Exxon Cultural Resource
(III Program did you also preparL selected examples ofsltes - of

(121 site disturbances?
(131 i\ Yes I believe there IS an exhlbll
(141 Q Can! have Ihe Elmo please?
(151 What! d lal::e 10 do Dr Johnson IS show you what s been
(161 marl::ed as 1289-B and Jusllall:: about a few of the slles
(171 Al the lOp ollh.. - th .. nam.. of this chart by th.. way IS?
(18' i\ SLlecled Exampt..s 01 Vandalasm Disturbance Impacts 10
(I~I S..gmenls and Sites Ta"en From Ihe SCAT Archaeologleal Field
I 01 Notebool::s And what this means IS Ihe field boxes are the
(211 source ofmformatlon and thiS IS IOformatlon Ihal was
I _I recorded 10 them
(_3, I would pomt oUlthal many olthes.. - most oflhese are
(14) archaeologIcal sites Some of them refer 10 Just general
('5' segll\enls thai arc owned bv the corporatIOns bUIll was fell

HSA

(I'
I I
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I.'
,j,

I~'

17,

~I

I~I
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lIl'

II I
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(I.,
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(161
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lI~'

(I~I
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A Y..s
Q Can you please explatn to the Jury what that IS?
1\ Th .....cond vld .. o "a vlLl ..o .howtng a fourlh slle and

Impaci. thaI occurr.. Ll dunn!, 1989 ThIs one II sa bunal
cav.. Thai IS mlLlLl ..n d..po.'1> anLl II - II S beLn documLnlLd
thallh.. re was vandala.m at this Sit.. A~am lhls IS Exxon
Cullural Resourc .. Program vld .. o lootage
Q And I' this II >II.. lin Chugach prop.. rtIL.?
,\ Y..s This IS on.. 01 Chugach Alas"a CorporatIon s SilLS

Q Can you blve u. th .. '''bm.. nl numb.. r'
A I don' recall at this moment
Q Do you remLmbLr IhL SHPO number?
A Yes SEW 004 IS the pnmary number There are other

numbers assoclaled wllh It as w..11
(Vldeolape PlayLd)
BY MR FORTIER
Q Whal S midden Dr Jnhn.on?
A II S aClually an aLLumulallon 01 d.. hn. H.. r.. Illndud..s

a lot ofaOlmal bon... sh..J1 .0mL ehareoal somL wood this

typ .. 01 thmg
Q How do..s It fil 1010 an arLha ..oloblcal slle?
i\ W..JI 10 this partIcular location It s accumulalLd through

vanou••uhSI>I.. nCe aCllvIIIL.throu~h the u... ofth..s.. aOlmals
or shell> and basically II s a garbage heap
Q Anv Idea how old II ,,?
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" A I <lun I "now ulllh .. luI' nl IIlV h.... <1 h.. re
I' Th.. VOlL ... thal vou h.. 1r th .. nnL .pea"m!, I' Boh Belz who

, .. un.. "I E~x,'n ,arLhll .. uln!,'.h And thL Idla h.. re 10 'hI'
oJ, red cu II ,,"ntllh.. r E~~on MchaLolo"ISI Jim Gallason
I" Aetuallv I should 11'01'0101 oullhal pnor 10 thL ad
,6, ,pdllh.. rL was Impdel 10 Ih,. caVL Whal WL rL mtLrest ..d 10

/7, h.. re luday IS Ih .. Impactlhal occurr.. d dunng 1989 and Ihat s
1<, wh111h v dre bo'n!, III foeu. on IthlO" thai s th .... nd
,'I, Th.. re arc only a LOUpl.. thin!,. I would .ay aboutlhat In
o le-- 0' Inr,:'I., the .1I~ as 1lT"~ntl-ned h~fore there was

(II' ImpacI pnor to the ad .plll 1nd there has b..en a concern on

II , Ihc part ofChubaeh Ala'''a Corpor'llon ahou' vandahsm
(13, vandalasm allhl' <II ..
IIJ, In ..arly 1989 I al,n hdppen.. d In ~o out to 'hiS s,l .. I
,I II h..J,eVL II was May and Ihen agam In ..arly June and between
lI~' th .. two VI'lls thai I was th.. rL I also was ahle 10 docum.. nl
II , dl<lurhance at the "I.. SOil app ..ar'lhatlhere was SLvera)
11K' occurrLnces Ihroughout 19K9 bas..d on my own personal

""xpt..rI\.ncl..
lI~' al Ih .. cav.. and Ih .. n al,o th ..... suh.cquenl vldLos and
I 'II <lo.. llm.. nlallon Ih II Exxon prn<lllced
I II Th.. other Ihm!, Ilhm!.. Ih II • Impnrllnl 10 noll. "h..
I , m.. nllCln ..d Ih .. "bn thai w" <lnv.. n InlO Ihe m,dden 11,..Jf and
I " Ihdt dpp1renlly II w.. nl <lnwn lu 8 <leplh nl aholll Iov.. kc!

J, Thll < what I would .. ~p .... 1 .nm..whLrL hLlwLLn IIV.. anLl .IX
I I, 1.. ..1 Th II velll hllv .. very d.... p .. ullllni ,kplhlh il .. r.. 1nd In
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II' thalli was Important 10 pUI all of thIS IOformatlon 10 there
(', becaus~ It represents dlfferenltypes of Impacts
131 I d also note Ihatthese different exhlblu her.. don I
I.' r.. lleclall of the Impacls Ihat arc rLcorded 10 Ihcse
(5, parllcular documenls or any olher documents thai th~re were
161 many mor.. cas..s thaI WL could havL slghtcd ThLse are Just
(7, sorl ofa sdecllon of different types of Impacts - well I
(HI !,u.... you could la".. a 100" al 'I your... lf
I'" ThL fifOl on.. IhLrL wllh Ih.. CR 2 SEW 00-119 actually Ihe

Illl' 511 .. w.. w.. r.. 1001..101: al ThL fir.1 rLfLrLncL there relers [0
(III archa..ologlsls collecllng anlfacls from the bunal cave. In

II" faci It was both our archaeologiSts whcn WL went oUllo the
Ill' SilL thai did collect a couple artlfacIs tha·t were on Ihe
(I., surlac .. and Ihere was concern thlllthcy would be collccted
(ljl dunng the clean up actiVIties
(161 Now based on the olher IOformatlOn II s lIl::e I feel that
(111 even more strongly bLcause Its eVldentthallhere were people
1181 out there 10 Ihe cave dOlOg somethlOg
(191 The resl of that reference refers 10 eVidence of dIgging 10
[0' IhL m,dd.. n We also havc eVldcnce documented on the Video
and
1'1' pholo!,raphs as well other segmenl. down th .. last refer 10
I , dlrf.. renl s,I... Th.. AHRS numh.. r Ihal vou s..~ In lh~ sLcond

I " .. olumn rcf.. r. 10 th .. Ala.l:a HLrtlal," Re'ourcc Survcy Sit..
I., numh.. r So Ih,,... thai hav.. a numh .. r 10 lh .. r.. are In fact

1 I, archa .. olo!"cdls'I ..S HI>'oncalarcha.. ologlcal slles the
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(II s.:gment numb.:rs r~t~r to th.: E'txon shor.:hn.: s~gm.:nt
numb.:r

(~) and this correlated to cl.:an up actlvlt,.:S or od thiS typ.: of
(31 thing

c., Q And you got a numb.:r of eXdmpl.:s Dr 10hnson In thIs
lSI chart?

(61 A Y~ah Th~r~ <Ir~ a numb~r 01 dllf~r~nl ~xampks

(7J QAnd YOU also attach backup lor ~ach ofthos,?

tSI A Yes th.:re IS backup for th.:s~

(9) QDr 10hnson I d hle to show you what has b~~n mark.:d as
(10) plaintiffs exhlbH 1290 B What .. thiS?

CII) A It s t,ll~d S.:kcted Exampl,s of ImpacI of Od S.:lccled

(1_1 From SCAT or Archaeological Field Notes Again thc SCAT
(13) archaeological field nOI~S that r.:fers 10 the Exxon Cultural

(I.) R.:source bools and Ih~s~ w~r~ dlff.:rences that w.:re found In

(lSI th.:s.: field not~s rd~rrlng 10 dll f~r~nl lyp~s of odin!. along
(161 th.: shorehn.:

(17, And again In the second column with th.: AHRS numbcr thaI
lISI refers to the particular s'l~ numb~ras II S I,sled In thc
(19) Stale system Therc are also a f~w thai haveJusl general

(01 commcnts For cxample the KN 134 to 136 IS shorehn~ - or IS
( 1) arca that do~s not ncccssarily conlaan an archacologleal sHe

( ) It SJUSI shorehn~ thaI belongs 10 lb~ corporation

(J) Q Thcn thesc arc r~cords from th~ field nOI~s that
(.1 d.:monstral.: Ih~ d~!.r~e 01 od,nb?

C:.lI A Y~s A!.aan th, sam~ as wllh the olher th .. IS bv no
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(I, A Wdl th.: IIrst Idmp Wd. eolkcl~d dll~r th .. IIr.1

(_I tr..alment and other artlfacls w~r" Id~ntlll~d atler lwo dl
(JI leaSllwo lreatments

C., Q And the commenllhere Doclor?

(SI A The ~~ach an 1989 was h"dvdy oded and n~arly Impu••,bk
(61 10 see stirlace sedlm~nts Od IS 10 Ih" form of a.phdlt

(7 .u<llln" t<lr palll~. and d,.,ontInUOU' d"po.ll. 1010 Ih ..
(SI subslrat~

(91 QNow whal happen. - wer" you abk to mal~ am

lIOI d"l .. rmandlllln. a. 10 wh"lh"r or nOI wh"n 1111 ob.lrucl> llr mal...
III I II dailaculllo ..." drlalact. wh~lh~ror not drlaluci. "un b..
II I accld .. nlallv plchd up and hagged?

fl31 A Oh d~lInalelv Bolh 10 l~rms olld"nillyang artllacls In
fI.' an olkd dr,a II ,mv own IhlOllO., Ihal • probahlv whY many til

(lSI Ih ...,t.:. w"r~ ml.... d out Ih"r" In 1989 In ddd,llon 10 thai
lI~1 th .. cl..dnup aCllVIII~' wh.. r.. you <Ir~ .0IkdlO!. olkd
1171 ...d,m.. nl. unk.. you hdv" an archd..ol0l,I.l.,llIn!. lh .. r~ w'lh
(lSI each p~rson II • qUltc posslbk 10 miss th .. m And ugalO Ihls
lI91 comes Irom Ihe ..xp"rl~nc" alth~ SEL l!l~ In lh .. K~ndl
P~mn.lIlu

(01 wh.. r" w" bad donc Ihls le.1 Pit And wh"n w" w~re gOing
( II through lh~ asphah pavemenl Ih.. VdrlOUS mllt"rlab w~ w~rc

I 1 Coll"CllO!. II wus ev~n hard for u. dS drchaeolol,lst. wilbur"
I JI oul whal w.. \l,er" doan!. dnd wh.. lh"r w" \l, .. r.. ~v .. n coll..cllng
( ., drl,fd,l. or 1111..~nb lh .. m
(S, Bd.,callv lb .. conclu>!on Wd, Ihdl VOLI n, ..d lu d ..dn lh,

(
\
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(II m~ans inclUSive R~ports Ihal I had wrlll~n bdor~ for Chugach

I I Alaska CorporallOn and thc vlllal," I had gon~ through and
01 pull~d togelhcr addll'onallnformallon Th,s IS coming
C.I baSically from Ih~ fidd nOl~••0 II JUSI happ~ns 10 be
lSI anolher s~t 01 dala that I u.,d 10 lool al o,lIng or ,mpacls 10

16) Ihe S1t~

(71 Q I d Ilk.: 10 r.. f~r you 10JU.I a coupl .. ofth~ ... If I
(SI ~ould Dr Johnson On~ ofth.. m IS SL I SEW 2-11'
(91 A Uh huh

lIO) Q What IS thaI' ..

(III A ThIS IS actually a foils farm Slle Ihat has substanllal

lI-1 histOriC remains There are caban remaans boardwalks pdlOgs

(lJI In thc IOterudal area There are also prehlslOrle anlfacls
(I.) and fire crackcd roclthat hav~ b~en ,d~nllfied 10 Ihc

(lSI Inlenldal ar~a Also culturally mod,fi~d Ire~s

(16) Q Now Dr Johnson In your r~vl~w on Ihe Impael ofod w,r~

(17) you able 10 dLl~rmlO~ whelher or nOI h..avy odlng obSlructed or

(IS' made II more difficullio s~e surface arllfacts? ..-

(191 A Well In Ihe course of a survey II defimlely would
r-ol obslruel vlslbd,ly

('1) Q What I d like to do Doctor IS r"fer you 10 thiS Silc
(_) KN 104 which I believe IS Ihc slle lhal we saw 10 Ihe v'deo
(-JI A That S corr"cl
(., Q Thai was wh .. r~ lb" slOne lamps w"r, colleclcd aft"r several

l..J' lrealmenls'

-----------V-O..,-I--c2:-cJ:--3:-c6:-c6:"::3----------(

(I, ...dlln,nl> 10.,.. whal Wd. - Whdl Wa. In Ihl'lI.phall pav~m"nl

" Q Rd.. r 'nu down tu MR 01 Now Do"wr Ihul Wrl> Ih~ ..I, "I
"I th, J..."nul Flllrds on lh .. En.,la.h BdV land'
,., ,\ Y..s ThIS I.lh" Sll .. I WdSJU" rd .. rrln!. III
(~I Q Dul \ ou unth.r'lanU th II - \ (lU v"" =01 I ... 011111"'.01 down llHI

1~1 ully 10 .~~ I

171 A Y~uh

Ibl Q Ami vou w.. r.. dbo lh .. r.. I

I~' i\ Y~s Al,alO what IllS I lhanl 'I Wd. pr.. lly w.. 11
,Iu, 1""UI:OI.:~J lIy 1Ilu.l aldul~ulubl.l. lhallh~ ar,u lhal had In ..

(III ullang on II lhal II was qUII~ Ialcly thaI you would I11ISS

II_I arllfacls ,fvou wcre 10 waiL. ov~r II Many 01 thos" Ihat w~r~
(lJI Id~nllfi~d were ,d"nt,fied ~Ilher lh" subsequenl y~ar or 10

(1.1 Ih~ upp~r anlerlldal zon..
(lSI QDoclur for thiS on.. I d hh 10 .how you lh~ s..cond pag..
(161 a. wdl Th .. r" IS IInolh~r r.. f~renc .. lu Ih .. sll .. 10 Ih~ J... .. nal

(171 Fjords own..d by English Bay Corporal,on SEL I!lll'
(I~l ,\ Ycs And abaan Ih,s IS II rckrenc" thaI I menlllln"d Ihal
(19) I actually hdd som" probkms WIth Ih" ckan up IICIlVltl~S dl
(01 lhe sll .. and concern lor th .. ablhly for - uf an archa~oloblSl

('11 10 momlor all clcan up 1I~IIVIII"S BaSically IlhlOl,t s

( I prclly "asy 10 assum" thaI arillacts w"r~ nll..~d III - wdJ
(3) dUring lh~ cl"an up procedurc As far as Ilnuw th"r.. w.. r..
(., not v~ry many archa"ologlSls lh .. re and In facl lh"r" may hav..

(jl b"en only one arehaeolo!.ls! thcre wh~n Ihe cleanup oceurr"d

l
J
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II' Q In your reading ollh.. hcld nolcs and so on your gen"ral
I I knowi"dl,e ot how Ih.. b..dch lr..alm.. nt was eonduel"d In 1989

r31 exeus" m" 1990 In Ihal ar..a 10 Ih .. K"nal Fjords ar..a
141 SEL 1118 do you I..now whal the r.. f.. r"nce IS 10 r"ly on

n07zl"man
151 10 walch lor posslbl.. arllfacls?
I~I A Whal Ilhml.. Ihls refers to 10 gen.. ral I~ Ih" slandard
(71 conSlramt Ihat was 10 plae" for mosl Oflh" slles oUllhere
lSI Whallhal r.. f.. rrcd 10 IS Ihdt th .. r.. was an -111.... an
I~' "ducallonal prol,ram Ihat E~xon Ined 10 dev"lop whcrc Ih..y

((01 would Id..nllfy typ"s 01 arllfacis Ihat Ih" clean up worl.."rs
1111 mlghl "ncounlcr dunng c1 ..anup And Ih.. Id..a was that Ihey
(( I would rcly on the worl..ers to mlorm Ihelr supcrvlsors or
((31 whal ..ver should Ih .. y comc across II And Ilhml.. what Ihls
(14, r.. f.. rs to IS that ..~p ..cl~lIv glv.. n th .. fact thallI was a
((51 known Sll .. by thiS 11m.. Ihat the nozzleman and olhcr worl..ers
((61 Ihcrc w.. rc expccI"d 10 hclp 1001.. oul forarllfacts or
((7) whalev.. r

CIS) Th" problems Ihal would b" faced would b" wh"th .. r Ihcy
((9) would Id..nllfy arufaels 10 Ihe oeled d"bns /I S IIl..e some
(01 oflhe mor.. obVIOUS on"s mlghl be Id"nlllicd perhaps bUI
wh..n
( I' you r.. Inol.ln!, al a '11 .. 1I1. .. lh,S SEL IllR YOU r.. al<u
I I I e1l..lnl, ahuuI d lui 01 ~Ial .. d.. hr" a lot of .mall pl ......S Ihal
I I, mdV nUllnul. hL... mu .. h 1Il11llhl p.. opk hUI may h.. 'Illpurl~nl ,n
r J, t.. rm. ulllknldvml, IIlhlc I.... hnlqu .. ' ho\\ th .. v 11l~0 .. loul~ ~I

I ~I Ih .. "t.. ur whal .... as hnpp.. nlno at th .. <II ..

III A Uh huh
I I Q Daled 6/3/89?
131 A Uh-huh
Cd) QThai was Iwo months 1010 th .. cleanup?

~) A Ycs
(6) Q And why did you Ihmk Ihal was Important?
(7) A WcU part ot the Ihang IS Ihal onc ofth" reliances that
(8) the Cullural R"sourc" Program had was that- well the Idea
(9) was thai If they did the Imtlal survey out there that they

(101 would Identify where Ihe s,l"s were at and bc able 10 prot"ct
(II) Ihem Ihrough ellher the standard conslraml momtonng or
(I~l avoldanc" So It s slgmlicant thaI In some areas that was
(131 clean up aCllVllles thaI occurred where we dldn t eve,n have
(14) Ihat minimal reconnaissance to bc able 10 Id..nllfy whether
(15) Ihcre w"re sites th"re or nOI So there was cl"an-up aCllVlly
(161 Ihal occurred out Ihere "vcn befor" these teams gOI out
(17) there Mosl notably II would be 111.... bird pick-up crews or

(lSI boom I"nd"rs s"uang up Ihe booms other people collectlng
(191 dOing manual pickup thiS lype oflhlng I mean II sa pr"uy
(_0) complex syslem an lerms of types ofcl"anups and you know
(21) typ"s of conSlraln IS that mlghl b" connecled WIth II BUI from
('~I my own exp"nenc" there was a 101 of clean up acllvllY that
l.lI oecurr"d oUllhcre .. llher pnor to SCAT ass"ssments or In

r 41 ar..as where Iher.. mIght nOI hav" be..n SCAT assessments
('5) Q lAd you form an opmlon a. 10 whelher or nol such

'(

H~A
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(II

(IHI

I II

(14)

(11 acllvilies - In other words tr..almcnl exerclscs bemg
PI performed durmg thc ass..ssments or prior 10 the assessments
(ll Impacl.. d cullural ar"as? ' '
Cd) A I would thml.. thallhey would ycs

(51 t Q Doclor 10 your rcseareh did you locat" "xa~plcs 10 the
(61 ladd noles found dunng or a fler b..ach Ir..atmenl cxerclSes?
C7l /I. Yes I b.. lcevc thcr" arc a number
181 Q I m gomg 10 show you an exhlbll thai sheen m-arked as

I~' 315 B JuM asl.. you ahout a couple of them There sa nolallon
h.. re WB 3 SEL 179? )

A Uh-huh
Q Whose lands arc those?
/I. 1bclccve Ihosc ar.. PorI Grnham Corporation la1tds
Q Ther.: IS a reference to aellV,lI..s 10 1989 Ihal was

r.. survey..d Do you se.. Ihat?
A Uh huh
Q Then further down 10 Jun.. of 1990 Ih.. re were additional

II.. ms found?

A Yes lthlnl.. durang th .. cours" oflhe clean up aclIVllles
as 1always come bad. 10 lhat th" m,lIal r"eonnalssance
survey dldn lldenllfy ..verythmg OUI th.. re and so dunng Ih"
.. ourse ofth.. ckan up Ilsdflh.. r.. w.. r.. malenals lhal were
lound .. llh .. r hy cl ..an up work"rs or 'ubs..qu ..ntly by Exxon
drehaeolol,lsts or olh.. r archdColol,l.ts 10 Ihe arca And I
would Ihmk Ihal you know In my 0plOlon that Slles Ihal

(II I

(I_I

(131

,101
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III SO Ih.. r.. IS a conc.. rn 10 l .. rm< of placlnl, too mu ..h of a
r I r.. llanc.. un th .. worl. .. rs 10 h.. ahk 10 Id.. nllfy artifacts
Cl. Th,r.. 1< al<o th .. problcm Ihal w.. had 10 terms ofhnndml, OUI
IJI kalkls Ihls mform~1I0n11 P1cL...I plclur.. Idcnllfvml, Ih ..
1\' I.. .. y 1rtll1.. t.JU.I b..cnu<.. of our f..nr ollh.. ft ofth.....
'~I arllfaCI' YOU I..no .... hy ekan up worl... r< or other p..ople a.
,7, w .. 11

I" Q Now Dr John<on 00 YOU I.now what Ihc rel .. r.. ne .. 10 Ih ..
I~I nonl .. mdn ,,? "Ihal Ih .. lUV 11 thc fronl ofth .. ho<.. '

110, "Y... 1b.. ll.. v.. II

III I QTo your knowlcdg.. w.. re Ih ..y r..lymg on th .. noalcman to
II I watch OUI for Ihe arllfacls?
II), i\ Y... I b..llCvc thaI s whallhls r.. f.. rs 10
IIJ' Q Dr Juhn.on did you abo , .. Icel .. xampl .. ~ of c1..an up
11.11 aCIIVIII ..s un ."l,m..nh ami .11.. , h.. fur.. Ih .. r.. wa' a SCAT
<urv.. y
litil (lr wlIhuUl a mOOllur?

117, "I h...lll.. v .... lh"'r\. sr\. r.... "'-rt..nc"-\ to lh1t "r

IIKI Q And SCAT <lands for lh .. Shor.. lln.. CI ..an up A«..ssmcnl
T ..am?

"'I i\ Thai' corr..cl
I III Q Anothdl wa' pMI ul lh .. Cultural R.. ,uur.... ~ Prooram

'" Exxnn .pwl,ra01'
I , "Y.. <

I I, Q I d ilL... In ,how vuu 1291 B You v.. 1,01 <cv.. ral
'J, r.. f.. r.. nc .. < l, .. n.. rdl r.. l.. rcnc .. < Ihcr.. Duclur on.. of which IS
( \1 SCAT 1"..5<01.. nl< nOI hClnl, don.. h.. for.. c1 ..anup

(
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(II dldn t have adequate protection are hlely to have been
(-) Impacted by the numbers of workers oUlthere

(3) Q Also Doctor I POint out to you Ihat wllh regard to
(4) KN 104 that was the lamp sIte we looked at before?
(.5) A Yes

(6) Q There I~ a notation 7/23/89 wllh regard to a lamp?
(7) t\ That IS Ih.. lamp I rcf.. rrcd 10 ..arh.. r I.an s.... h.. re w.

(SI dldn I gel all ofth.: numbers In Lll.: lh .. KN 104 103 II s
(Y) th.: Sdm.: -Ihls I~ on.. of the sll.. d':slgnallon~ lor Ih.: Sll ..

(10) Again th.:r.: ar.: s.:veral dlff.:r.. nl Sll.. d..~II!na(lOn~
(11) Q And that S North.:rn Knlghl bldnd?
1121 A Yes
1131 Q Which IS Chugach lands?
(141 A Ye~

(1.5) Q Doctor did you land e)(ampl.:s 01 VISitS 10 Ih.:se
(16) archaeological sites by persons oth.:r Ihan Exxon
(17) archaeologists?

(18) A Yes there were
t \

(191 Q I show you whal s b...:n marked as 1317 B Is thaI whal
(01 we re speaking Iowa rds)

(I) A Well th.:re wer.: - th.: hrsl .. ntry rd.:rs 10 Exxon
(' I archaeologists at the Sit.. BaSically thiS rel.:rs to Just
I J) types of people that would - lhdl would go 10 Ih ..se dlff.:rcnt
(4) sll.:s Olher on..s thiS on.. SL 0 I I v.. menllon.:d Ihls on..
(.51 b.for.. as wdl lhdllh.. r. w.. r. Irdlb lhls lvpe oflhm!,

Vol 23 3670
(II there wer.: hlely Slt..S missed and th.:re was vandah~m?

(2) A Yes I b.:laeve I did

(3) Q Doctor I ve got on display h.. r.: pagc 6 ollhe mcmorandum

(4) und.:r SCAT survey had you ever ht.ard ,he phrasc em.:rgcncy
(.51 clrcums\8nces ?
(6) t\ In 1989 (hal s what Il WdS h w IS - vou had thaI

(7. f.... llnl, lhroughoullh<. ~umm.. r 01 19K9 und II wa~ onlv towards
(81 lht. .:nd when II was aClually m th.. proc.... 01 dt.mobllaLllllon
IYI Ihal I It. II thaI Il wasn t qUilt. Ih.: .. m.. r=t.ncy <.Ircum.lanc..

(lUI dnVQ10r..

1111 Q And uld you land Ihal lh .. Ex)(on Cullural R..sour.... Prol,ram
11'1 admlll.:d II had conduct.. d cursorv r... onnal"ance In 19K9?
1131 MR DIAMOND Your Honor I 1ll!,01"l, 10 obJ..cl on
(14) grounds prevIously slliled Also thiS rett.rs 10 a SlI .. Ihal ,
(1.51 b.:.:n wllhdrawn by th.: plalnllffs and th.:y ar.: no longer
(161 claimIng for thiS
(171 THE COURT Couns..!?

(18) MR FORTIER Your Honor th .. paragraph IS In broad
1191 g.:n.:ral form II r.. f.. r. 10 a .. ur.ory r<.connal"anc.. conduel.:d
('01 und .. r t.m.. rg .. ncy clrcum.lanct.s In 19119 and Iht. laci thatlh .. r..
( II w.. r.. >l1t.S thaI w.. r.: lal.. lv Illl....d II hd. nUlhlng 10 do wllh
I 2) Slt.:S thaI we rc not clalmlnl, for
I JI TH E COURT L.. l 10.. Ju.t r..dd II Thl> do.. sn I r.. t.. r
141 10 a pdrllculdr Sl( .. do.s II Mr Diamond}
1'1, MR DIAMONp fo..N 110

(,
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(II You could s.: .. wh.. r. pcoplc ar.. wall..d a.ro.s Al,am IIJUSI
1'1 lind of go..s down Ih.. 11.1
lJl Q Now DOClor In additIOn IOlh.. :1I1 ..s Ihal you have
141 Id .. nldl .. d and 1316-12K9 1290 1291 IJI5and 1370nlh..
01 summary sh.... ts w.:r.. Ih .. r.. olh .. r .xampl<.s lhdl you found
161 Doclor?

- (71 A Y..s A~ I m.. nllon ..d Ih..~e pnmdnly com.. trom th.. h<.ld
IHI notes oflh.: Ex)(on archa..olol,lSls and Ih .. r.. dr.. olhcr sourc.. ~
(Yl of information about Impacts as w.:11 as - -

(10) QDoclor In your Investl!,allon of lh.. lak<.llhoou of Impacts
(II) to cultural Sll.:s did you abo .:)(amln': m,.. rnal m.:mos of the
(I I E)()(on Cullural R..sources Program?
(13) A Some yes

(141 Q I m gOing to show you a 12 pag.: m.:mo If I could Doelor
(1.5) and asl you 10 Id..nllfy II Can you t.. 11 thc Jury whalthal
(161 IS?

(17) A BlISlcally II sa m.:mo from Jim Hag!,arly and Chuck Mobl<.y
(lSI Al Ihal tIme Ih..y w.. re co dlreelors oflhe E)()(on Cull'lirlll
(191 Resource Program lind II s wnllcn 10 Andy T.:aland he WlIS th.
(::01 supervisor of the SCAT leam lind II refers 10 the Cultural
(211 Resource Program Status Report and the 1990 plan and It S
dated
(2_1 January 13th 1990
(2JI Q Thank you Doctor
(241 Now Doctor In thIS m..morandum dal.:d January 13th 1990
(l.l) which IS E)(hlbll 1297 did you find admISSIOns by E)()(on that

/

-----------,V-,-O-,I-1:":3=--3=-6::-:7:-1----------\

III MR FORTIER Your Honor lhl~ pdfll .. uldr pa~'dl," du...
I I nol rd.. r 10 II
11, MR DIAMOND l\luv I 'huw voulh. ufI"onall
(41 THE COURT Surt.
III MR DIAMOND TIl..- huv.. r.d 1<.I .. d .1

(61 (B..nch conft.rt.nc.. olllh<. r....ord)

11, BY l\IR FORTIER
lal Q So Dr John.on did you land adllll~>I"n, hy E)()("n Ihallh.. y
tYI undoubl..dly mlss.. d SII..S?

(101 A Y~s

(III Q Refcr you 10 pa!,e 7 - or pag.. 6 I II hlghllghl Ihal
(I ) undoubledly ml>s..d >l1 ..s anu thc ~Iult.mt.nllhul II was ..ursory

IIJ) reconnaISsance In nature

11"1 t\ Y.:s
(1.51 Q Now by lh.. .:nd of 1989 t.arly 1990 you had mud.. lnown 10
1161 E)()(on Ih .. Lonc.. rn~ oflh~ NdllV••urporatlon~wllh r"l,ard 10
(171 vanda/asm or oth.. r Silt. dl~lurban.t.~ hadn I you?
(181 A Yes WI. had e)(prcs~.. d our cone .. rn loward II
(191 Q In your e)(affilnallon did you .. v.. r com.. across - on your
1'01 rescarch onlo Ihe Cultural Rt.sourct.s Prol,ra01 did yuu come
('1) across slalemenls by E)()(on lhalll had consld.. r..d survelilanc..
1'-) camt.ras bt.lng plac<.d al h'l,h f1sl urca~}
(2]) t\ Yes Ihat was some,hln!, Ihal was consldcred
141 Q 1 II show you pag .. 9 Ih .. lasl part ofth.. docum.. nl or
(l.ll last part oflhe SIt.. vandalism ISSU.. Th.. slal.mcnlan option

(,
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(I) A Yes
(I Q Now go ahead
IJI MR DIAMOND Your Honor I would obJecl as
(4' Irret.:vanl do.:sn I go 10 any dama~es

151 THE COURT The objectIon IS overruled as II goes the
'c61 Iirst senlence L.. t s takc thai first W .. should conslder
111 II S ov.:rruled as to thaI I m havan" a lough time dealing
Ig) wllh Ihe second
(9) BY MR FORTIER

(10) Q Dr Johnson - could I lay some foundallon Doctor?
(III i\ Well let s-
(12) Q Beg your pardon?
(131 THE COURT Have h.:r testify abootthe first
(14) slalement and I 11 gel to the objection 10 a second all
(15) nghl? J

(16) BY MR FORTIER
(171 Q Dr Johnson as 10 thc first statem.:nl w.: should conSider
(Igl .:xpandmg lhe scope of the mOnlloranl, program to Include

J ..J J ......

olher
(19) m.:ans of slle prolectlon?
I 0) "Y.:s That was conSidered and (thmk I covered some of
r-Il the types of .:xpanslon In I.. rms of anspecllon of slles That s
(") whal comes 10 mmd _ ,)
('J) Q Was Ih.:re anythang .:Ise you lound? , ' }
1_.1 THE COURT Hold on Ithanl. w.. r.. r.. f.. rnng to the
('51 s.:cond passag.: Th.: ObJ ..cllon IS suslalncd as to the second
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(I I to consld.. r IS a posslbdlly of placing surv.elllance cam.eras al
1:1 hll,h r,sl. sll..~ Do you s...e Ihal?
1', i\ Uh huh
(.1 Q Now Dr Johnson did you nOllC.. a dlfferenc .. h.. lween Il..ld
(II nOles a, Ih.. y were collecled In 1989 and a, lh..y w.. r..
16, ,uh,.. qu .. ntly putlo~elh.er In 1990 wllh rel-ard 10 Ih .. CullUral
PI R.:~our....~ ProJ,ram? I

(HI A Ycs Th..re was a dlff.:r.:nc.: In the fi.:ld nol.:s In 1989
(~I Il was parI of - I mean Il was under an .:m.:rg.:ncy SlluatiOn

(10) and archaeologists basically went oUI and did Ihe
111 I rcconnals~anc .. surv..y and prelly much wrol.: down whallh.:y
saw
(I_I orwhallhey Ihoughlthey saw thiS type ofthlOg
IIJI In 1990 you could s.: .. a change In the Iype oflhmgs Ihal
(141 w.. re r..cord..d lhal In som.: eas..s II se..med Ilk.. II was more
(III IImll..d 10 lerms ofwhallh.. y would wnl.. There was also I

(161 som.. lhmg mor.: 10 lerms 01 IIl.e damage assessm.:nl gomg on
10
1171 I.. rms oflool.mg al ecrlam Impaels or whalever and explalnln!,
(181 them as III. .. s..a Oller aellvlly or some other lyp.. 01

11~1 aCllvlly as opposcd 10 vandalism or other IypeS ollmpaels
(01 And as an archaeologlsl Ilhml. Il s Important 10 noIe
I_II dlffercnllmpaclS and 10 b.. car.. fulloJUSllfy whal your
1':1 opinions ar.. thallype oflhmg - So I saw a dlffer..nc.. 10

1_11 l.. rms of 1989 1990 -J r I ~ r I I

('.1 Q Old you lind Ihat Exxon consld.. r.:d expanding lIs program
I'll 1010 olh.:r ar..as of Slle mOnitor?

c

u

vou

II' passag, 1
1'1 BY MR FORTIER l' {

IJI Q Dr Johnson did YOU al~o Id .. nllly wllh regard to Chugach
(., Alaska Corporallon and each oflhc Village corporation. the
(51 Impacls of 011 upon - Impacls of 011 and the lreatmenl effort
(61 upon certam of theIr sites?
111 i\ Yes t

L. I ~ ...

(~) Q Lei me show you whal s b....n marl.ed Iarst as plaintiffs
I~I ..xhlb111538 Can you lell us whallh.s IS Doctor' r"

(10, ,\ Yes It s som.: ..harts dllnllar to th.. other one. that foeu.
(II) on Ihe d,fferenltypes of 1mpacI here pramaraly 011 Impact to
(1"1 different Slles dlfferenl Chul,ach Alaska Corporation s,te.
(lJI BaSIcally thIS IS slm:lar 10 whal I had don.. 10 earlier '")
1141 r..ports bUIll was PUI an the format of a chart and other
(15) materaals wer.: add..d to II smc.. 1992 ~

(161 Q Doclor althe bollom olth.. charI you v"l,0t marked
(171 Confidenllal Pursuant to Archaeolol,lcal Site Prolecllve
(181 Order
(191 i\ Yes
I 01 Q And below thaI you v.. gOI an abbrevlallon key for the Jury?
("I, 1\ Y..s Whallh.:s.: dlff.:rcnl documcnls r.. fer 10 are documenls
(_I Ihal w.. re generaled by Exxon and by the Sialc I believe
I JI Ihal s whalll s I,mll ..d 10 Ilhmk Ihal s whalll s limited
I 41 10 Th .. r.. may h.. >(lm.. curr,,'pond.. nc .. lur ..xampl .. or
Chul,ach
I II Alasla Corporallon a<s.. ,sm.. nl~ hut II s - II s the parties

(
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I', i\ In I.. rm, 01 olh.. r ar..a, of 511 .. mOnllonn,,?
1 I Q ExpandlOl, Ih....op.. 01 mOllllorlO1,
n, ,\ W..II th .. r.. was dlff.. r.. nIIYpCS 01 monllonng lhal had b.:en
(.1 con'ld.. r.. ll I w..nl lhrough Ih.. baSIC Ihr.. e which was Ihe
III >Ianllftrd conslraml which IS haslcally If you see somelhmg

I

16, glv.. u, a call The neXI on.. which IS Ihe mOnllorlnl, where
(7, vou would hav.. an archacolo!"sllhere And Ih.. Ihlrd wh.. rc

I

(" would do avoldanc.. Olhcr dlff.. rcnl opllons cam.. up 10 lerms
III of,n'p"cllon Of'llcs u.hclhcr II was ovcr thc tclcphon.. or

1101 wh.. lh .. r II was an archa..%I,ISII,Omg oul 10 lake a look allh ..
III. sll.. nl,hl b.. fore Ih.. c1 ..anup was 10 occur And Ilhlnl. whal ~

11 I Importanllh.. r.. IS 10 r..all ... c thos.. arc whatlhc opllons w.. r..
(lJI From my own p.. r~p ..cllve lh..y weren I r..ally grcal OpllOns
(1"1 bUl Ihal s whallh.. opllons w.. re and so you I.now thcr.. wer..
(151 som.. ehang..s dlff.. r..nllype~ ofmOnllOnnl, I suppo'"
1161 Q Doclor whal ( d lIkc to poml outlO you aga.n on th ..
(171 Exhlbll 1297 Ihe ,nl .. rnal memorandum from Drs Haggarty and
(lHI Mohlcy 10 Mr Tcal thc slalemcnl we shoold consldcr
.. xpandml,
III' Ih .. scop.. ollh.. monllonnl, prol,rnm< - program to mclude
I II' ulh .. r m..dn' ul \11 .. prul ..CtlOn
I I' ,\ Uh huh
, , Q Ami ,0nII0l"n" un ",,,"ld h,nd'i E~~lln In hUlh Ih .. ,horl
I " and Ih, lun_ I,rm h, pr.... mptlOl, Ih r .. onc.. rns dnll allowml:
( ", Ih .. Ex.on V aid ..... Cullurdl R.. ,our Pro"rdm 10 r,111O conlrol
I I, ov,rlh.. cCll11pl"n.... dfon Oil you ' .... Ihal?
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III h.. u'"cJ to com.. up wllh a pro"ram to dcJcJr.. " lh.. , .. cJdmdge,
I I A' dn drchd~olohlst I f.. d thalth .. program Ihdt w.. cam..
1)1 up wllh acJcJr~s>.. s thiS mO,1 dlr..ctlv In Ihdl lor ..ach >It.. w..

(JI lool~d at lIon a Sit.. by >II.. bdSl> and salcJ whal do w~ n..ed

1~1 to cJo or what cJo w.. 1...:1 n....cJ' 10 b.. don.. a, dfehd..u!ogl>l,
{

(6) b.:caus'1'olth.: Impact' and abo b..caus.. ollh.. 10>5 01

(71 eonllcJ .. nllaJlty AncJ ba>lcally th .. dn,\l, .. r Wd, dlwavs wdl w..

181 f...:Ithatth .. r.: n....ds to b.. anv..slll,dtlon, dl Ih .. >II ..

(91 sulhcl .. nlto r.. cov.. r th .. drcha ..olo"lcaleonl.. ~1 Ollh ... '11..

(10) And so lor ~aeh Slle thaI s what IS lh .. ba,., lor each plan

(IlIon a Sit.: by sll .. baSIS I> Ih .. r..eov ... ry 01 drcha..ologlcaJ
(1.1 eonl .. XI

(1)1 Q Now th.. re w.. re Slt..S on Nallv.. corporation lands lhal YOU
(14) f.. lt w.:r~ Impaet ..d IS thai correcl?

(III A Y~s

11M Q And th .. r.. w.. r.. 'It ...S on Nallv.. curporallon, ldnds that

1171 Ndllv.. corporation, ar... nOl mdlln" d ddlm lor I' thaI
(181 corr.. ct?

(I~I A Yes Ih.:re ar..

(01 Q W,lh rL1,arcJ 10 th.: m..lhodolo!,y 11,...11 Dr John,on d,cJ you

('I) approach II an l~rm. ot what you descflh .. d ..arll .. r how an

("1 archa~ologlstdocs thangs? F,rst of all you 1,0 and look dt
()) It?

(JI A Y.:s BaSically th .. approach Wd, IIr,1 whut do w.: lnow

('.II aboul th ..se partlcular SI(~S? Wh~l llncJ 01 InIOrmdllon do w.:
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(II that w..r~ mvolv .. d

() Q Doctor YOU v.. pr..par.. d similar charts lor ..ach ofth~

()) Vlllag~ corporatIOns as w.. lI?

(~I A Y~s Th~r~ ar~ charts that wer~ pr~pared And agam It

(.II follows th~ work that I had don.. back In 1993 In t.. rms of

recording 011 Impacts and Slt~ Informallon and additional

matenal was add~d to this

Agam with th..s~ charts Just as wllh th~ charts I
menllon~d b~fore lh..y don t - th~y are not- lh ..y don I

mclude everythmg Ihat s out there It sJust a number 01

different docum.. nts that w.. re more r..adlly avallabl..

Q 1366 A IS Chenega Corporallon?
A Yes

Q And you also Included b~ckup with that?

A Yes th~ baclup IS Includ~d as w.:ll

MR FORTIER To sav.. 11m.. Jud1," I II Just approach
th .. Wlln..ss and hav.. h.. r Id ..ntl fy

BY MR FORTIER

Q Dr Johnson IS 1366 charls you pr~pared fnr English Bay
Corporation?

A Yes these are the same chans

Q With similar backup?

A Yes

Q And 1366 C Doclor?

A Y..s

( 0)

161

(7)

(8)

(~)

(l0)

(III

(I')

(I))

(14)

(IS)

(16)

(17)

(181

(l9)

('11

("1

(23)

( J)

( ~)
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(II Q That r.. Jat.. s to 

(1 A Port Graham

()I Q - Port Grah.. m Corporation?

(J) Doctor were the sll ..s harmed on ..ccounl of Ih .. 011 spill?
(,) ,\ Yes

(61 QTdlth"Juryhow

(71 ,\ Th.. y w.. r.. Impacl.. cJ bv 011 They w .. r.. ImpacI .. cJ by ct..an up

(SI \l,orhrs by th .. ct..~n up dellvIII .. , Ih .. m, .. lv .. , AncJ mO,1

(~I Importanlly I Ihlnl from th .. p.. rsp ..cllv.. olth.. Nallv..

CJ cC70rsllo-. t'l .. , _e-c -nPIIC cd b) II los. ofconhd..nllallt)

(II) Q Have you propos..d a methodology for fiXing - for

(I ) Identifying the Impacts?

(I) ,\ For Idenllfyang Impacts?

(14) Q I m sorry for millgatlng for fiXing the Impacts

(I~) A Yes (havc worked with Jack Lobdell We have worked

(161 logether In l.. rms of coming up With a mlligation plan

(17) Q Can you tell the Jury what your program entails?

(18) ,\ BaSically what It IS IS Ihe program - the way II wlorked

(191 we looked at sites down Ihc list baSically and firsttned to

("0) delcrmlne whether we felt that they had been Impacted by th ..

( I) od 011 spill aCIIVIII .. s ancJ 011 Impaci work.. rs
(") From there an.. r we d.. l.. rmln..d that We fdtlhatthey

(.)) hacJ - and again It was pnmanly bas~d on documenlallon In

(J) I.. rms offield not..s or fidd r..ports thiS typ .. oflhmg

(") BaSically we 100l.. cJ at a rdn!, .. ofdlffcr.. nl m.. thods that coulcJ
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III .. Ith .. r lnuw p~r,onallyor Ihrou1,h cJu.. ulll.. nlallon ha"eally

whal

I I IS lnown Th..n baSically Ih .. sll .. s lhdl ar.. un lh .. 11'1 ar...

1'1 Ihos.: thai w.: fell w.:rc ImpacI ..d ... llh .. r lhruu1,h odin!, through

(41 cJ.... n up actlv,tl ... or vandalism an some cus..s thai \oil .. saw

(.II ..arll~r From th .. r.. then al,aln Ju,1 100lan1, out on a

(61 >It.. hy ,It .. bas,s In tLrm. 01 whal woulcJ n.... cJ 10 b.. don.. AncJ

(1, hd'I"dllv I !,U ... " Ih .. p.. r,p ... LIIV.. " )011 .. dll I dId II.... \l,hdl ,
'~I happ.. n.. cJ I m..an lhat wa, alway> IllV [J .. r,p~ .. llv ) uu .. an I

NI chan1," th .. lacttha Ih .. r~ I> I' out h .. r~ ur ",hdt ... v r or

(101 that cv~n cl ...an up actlvltl~' oceurr... d

(II) In t.:rms oflh.. SII .. what you can do IS du som.. lhln!, 10

(121 address the change In the status orth.. Sit.. ancJ baSically as

(I)) an archaeologist I r..commended the rccovery of dala and

(14) speCifically the archaeolo!,lcal eont.. XI

II" Q And Dr Johnson cJlcJ you hav.. ehdrt, or mup' pr..parecJ for

116) lho.e Sit.:. for which cach of the corporations I' aelually

117) clalmln!, damages?

(18) A TherL arc map' that w.. r.. pr.:parecJ y.... And I b..l,..v.: th.. l

(191 Chu!,ach Alasla Corpordtlon map' Ih .. r.. I> a coupJ.. olh.. r sll...
(01 that dldn t malc II onto th .. mdp butlh..y ,how..d g.. ncral sll~

( II locallon,

( I Q For sll .. s thdl dama!, .. s ar.. aClually b.. ,n!, cldlm.. cJ you v.:

I )1 made a d.. l.. rmanallon lh .. n In con,uilallon wllh Ih~ Villag ..

(JI Corporal IOns and With Chu!,dch thai tho,.. >II .. , wuulcJ b ..

plac .. d

('Ion d map'

I

\
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(II A Yes Ih..v w.. re placed on a map
C2I Q Could VOU JOin me down her.. for a moment Dr Johnson?

(11 Dr Johnsnn 'ou gal to lake your gear wllh you
I~I Dr Johnson I m gOing to show you first what has been
Ijl mar~..d as 1167 A Can you lell thc Jury what thIs IS plcase?
(61 A II S a map that shows approximate locations of most ofth..
(7) sUes claImed h.. r.. by Chugach Alas~a CorporatIOn

(81 \ Q And thos.. sites are on the mainland?
(91 A Knll,ht Island DIsk Island LaTouche Island Some 01 those

1101 thaI I m..nlloned that are missing there IS one up here In the
III) soulh end or Culross Island anoth .. r on.. located up In h.. re I
IP) Ihlnk w.. S1W thaI th.. r.. wer.. thre .. more that dldn I mal:e lIon

(111 the map
1141 Q And again Ihe map IS also marl..ed-
(Ijl A Gr....n Island Marl..ed Ihat II s confidentIal
(16) Q And Dr Johnson could you tell me what 1110 A IS please?
(17) A It IS a map IdcnllfYlng sUes claimed bv Chenega
(181 Corporal,on h.. r.. on "'night Island Chcoega Island Ih ..

mainland
(191 up h.. r.. and also Evans Island
1'01 Q I don I ~now Iflhe Jury way hacl.. Ih .. re can s..e Ihls or
I_II nOI Th.. r.. IS magenla Ther.. I. a r..d color-
I~ 1 A Y..ah Inlldd,llUn Ilo.. u...d "n Ih .. "I.. ~
1'1, In addllilln lolh,1 whal I' r..prc<.. nl .. d h.. r.... oalan!,
,~, Q And lor ..dch "llh.. , .. ,,1 .. < hOlh In Ih .. Chul,lIch 'nd Ih ..

, " Ch.. n"l,lI \I'll"" aI 0 pr..p Ir.. d - Ih II 'Whdl w.. i<lo~ ..d II \\"

Vol 23 3682
(I) Q Have you done an Investlgallon - cao I ask her Judge?

(') THE COURT 1 m sure II can be estabhshed another
(31 way counsel don I do It With thIS wllness
(4) MR FORTIER I have no turther questions
(~) THE COURT We are al the end of the Inal day
(i) MR DIAMOND I have four mlnules
(71 THE COURT 1 II let the Jury go Don Ilall: about
(8) the case WIth anybodv don I form or express an 0plOlon on II
(91 until II s submItted 10 you lor deliberation We II see you

(10) lomorrow at 8 30
(II) (Jury out at 1 26 pm)
(I~I THE COURT Anvthlng 10 lal..e up couns.. l?

(13) MR PETUMENOS I have a small matter very small
(I~' mailer As a tnal as progressed I ve begun 10 feel safer and
(lj) saf.. r In here and there IS a metal d.. teclor oUlln Ihe front
(16) and II s nol beang manned
(17) THE COURT Il..now Ilold them thallhey dldn t have
(IS) 10 do thaI It sup Ihere for sorl of a presence Counsel I
(19) consult wuh securuy they wanted U Ihere II s goang to stay
(0) Ihere
(11) MR PETUMENOS Ol..ay
1__1 MR DIAMOND I had a short mailer bUI a large matter
(~'I as lonl, as I have a C~pIIV .. lIudl .. nc.. I was gOing (0 adVise
(., Ihe courllhatlodav IS mv 131h weddang anOlversary and
l_j, allholll,h 1J I> Ivpllallv assoclaled wllh unlucl..v an my ease

(
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Ih .. 'IImmarv 01 ,mpacIs 8' to ..a.. h s,lc?
1\ Y.. , til ,llh"s.. ~r.. Ih .. IInpact~

Q And Dr J,'hn,on ..1n VOII Id .. nl,ry whal Exh,h't 1128 ..
pl..a<.. ?

"Y.. , II" IIllp ollh.. I"w.. r " .. nn, P.. nln.ul1 <hllwln" .11...

dUIIII.. d hv hoth Port Grdhlllll ,nd ElI!,h.h Bay C"rporullon

Q Thl. dr..a down h.. r.. IS Ih .. low.. r "' .. nD' P"OIn<ul~ down In
Ih.. low.. r pUI "I Ih .. IIldp J

1\ Yes
Q Do vou ~no.. ",'l .. I!h.r or notwho owns Ihls Dr..~ In h.. r.. '
A I heh .. v.. Ihal s PorI Graham
QWlndv B~v Roc~y Bav ~r..a?

" Y..ah
Q Up h.. r.. do vou ~now who own' Ihl~ Dr..a?
i\ No Nh.. n vou -tarl !, .. 1I1n1, Inln parc.. I~, Il..now l, .. n.. rallv

hilI I hd, .. v .. Ihlll _ Eneh-h B IV
Q Dr J"hn_"" \\ .Ih r..eMd III Ih,_ lOr.. I I< Ihl< whul _ l.nown

"' Kt.nal Fiord ' 'c"

i\ Y... II"

Q Am! d" VOII l.n"w Dr J"hn,,'n 1\ hdh.. r or n"l lands In Ih"
I I' ar..u hdh h .. n Irr.. v" ,hlv .. I.. .. t.. d IInd.. r III .. Oal P"lIullOn All
, , or 1990?

'JI MR DI \~IOND OhJ.... t'''n nuluundalwn
(4, Til E COURT Ohl"",,,n '11'1 IIn.. d
I" BY MR FORTIER

Vol 23 36K3
(I J II s been very very lucl..y _

(', THE COURT Do you wanllO have an ..vldenllary hcanng
Ilion Ihal Mrs Counsel'
(.1_ MR DIAMOND Ar.. you dlrecllng Ihal al Ms Smuh?
(jl MR FORTIER Judgc I dill.... 10 lalee up a - I have a
(61 l..w mar.. quesllons I d hI.... 10 lal..e up wllh counsel 

(71- THE COURT Tall: 10 counsel s..e Ifh .. screams wuh
1

lSI paan
(91 MR DIAMOND A f..w morc quesllons tomorrow?

(10) MR FORTIER Y...

(II) THE COURT Is there anythang cis.. for mc 10 lalee up
(I', lhls afternoon al all?

lIJJ MR DIAMOND No
(14' THE CLERK Th,s court .Iands an r..c..~,
(ljl (Rece.s..d al I 30 pm)
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Illolol-,,,t 121 3608 8 3654 /7
hlOloglSts [31 3605 /4
3606 17 3608 2/ ~ )
hlOremedtatlOn r11360721
hlOta III 3609 1" II ~ J

turd 12136/012 366617
IIlrket-Smlth [2] 3585 2
3600 /8 ,{ I -

hIt [91355115 35538
3558 4 3563 7 3564 20
3600 6 3608 2 361425
3648 /6 \
hhde<i III 3653 6 '
hOlrd (11356/ 10 \
ho Irlh\<lIJ..~ 111366/ /1
h01l1 (II J619 /8
Iloh 131 3641 23 36503
36571
hOIlt"'> 1113656 /9
hooJ.., [113660/4
hoom 113136/9/6 /9
3622 /1 3623 Ii 3615 JO
3626 Y 36279 /3 16 24
3628 19 11 3666 /8
hO(lm~ 121 36/0 11 3666 /8 '
honng [113572/9
houlder~ 1313644 7 /5
hoxt"'> [II 3658 20
hreak lSI 3579/9 358322
3624 /6 362525 3655 /7
hnef [II 3575 20
hm·ny [21 J565 23 360823
hnnl,mg [11359/ /8
hrmg~ 11/3554 24
hro<ld [413572 /6 359421
359825 3670 18
hro1der (2) 356724 3643 8
hrother [813573 24 3574 1
10 /2 3577 /5 359612
3597 /8 36()() 23
Brown 1813553 23 3554 /1
3566 /8 35676 35695
3570 9 3580 21 13
hlllldlllh~ 1)13556 / / /5 /7
/8 3562 7
hunch 11136/9/7

3623 16 36276 14 22
3628 4 3639 4 24 3640 6
364817 365718 365916
3677 23
hllSIC [21 3559 4 3673 4
BaSically [281 3553 4 16
3558 25 3590 2 3601 24
3605 10 360919 3615 7
36224 36232 363413
3638 2 11 3641 3 3643 1
364418 36535 9 36549
3655 1 366225 36632/
3668 22 3669 17 3675 13
3677 18 25 367824
haslcally [971 3554 25
35553 355617 355812
355911 356/ /2 24 3562 /
3564 8 3565 8 3567 14
356813 357117 3572 11
/6 20 23 3573 7 9 10
3574 7 3577 JO 358424
35864 35886 /6 3590 19
35929 /2 3594/5 35954
3596 20 3597 4 8 9 24
35982 15 16 3599 14
3601 6 8 10 36035 36048
~o 3607 3 7 3608 6 3609 'i \
16 3611 12 18 361223
3615 13 3617 14 36199 12
3621 25 3623 7 8 3626 9
36:!8 4 36:!9 7 3631 7
3637 10 3638 15 3640 18
3641 7" -
9 18 22 3642 10 11 3643 7
3644 2 6 14 22 364523
3646 9 3648 3 3649 I
3652 1 6 3656 24 3661 4
3672 10 3673 5 3677 19
3678 7 3679 1 2 7 12 \
IM~l~ (71 3593 9 3606 / /
36/79 36784 /0 / / 36796
hattered III 3648 20
h1ttermg 12135899 J3
II" 122/ J555 23 3557 7
3558 /Y 35596 3560 /8
357813 3597/4 /5 20
?fJI/ 23 36/4 /7 36/52/
36/6 / /4 363J 2/ 36633
/7 3676/9 368/6 /2 /6
hutch 12013588 / / 36/025
361i / 36/3/ 2 4 9
315/93 5 7 /2 24 36262/
3644 J 3653 /6 3655 /5
3662 5 3664 2 3667 6
hellche. 121 J588 /3 3604 //
hecommg III 3598 /5
ht foreh1nn 111358/ 21
Ih'g III 3674/2
ht'glln rII 36R2 /4
hehmd 131 3642 20 1/
36432 ..,
heheve 1661 3546 /7 35485
354922 3550 /8 20 35524
5 3555 /9 3558/3 J559 / /
3560 13 35155 /6 356813
25 3569/ 357/ /9 3573/7
35755 3579/0 358/ 6
3582 /3 35996 360/4 8
J6029 360R / 36/321
36/42/ 36/69
~I 3618 19 3622 12 36273
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From haslc to clean-up



VOLUME 23
23 36139 3621 25 3622 15
3623 12 36245 36278
3628 7 8 22 3629 5 6 24
36304 3633 19 363610
13 14 3642 1 2 5 7
364317 36453 5 7 36469
10 11 16 20 36504 5 7 8
15 3651 7 16 3653 L9 22
3655 7 3659 15 3660 2
3663 19 21 23 3664 LO
3665 6 14 3666 13 15 22
3667 19 22 23 36777 8
3679410 "-
cleaned [12]3609 15 36355
8 9 17 24 3645 22 3651 23
365325 365512 15
cleanlOg [6] 3611 3 3626 10
17 362716 25 364923
cleansmg [1]3652 19
cleanup [20136079 20 25
3610 5 6 8 3613 5 3622 9
17 363313 3646 10
365014 3651 15 365420
3662 16 3663 25 3664 11
3665 25 3666 4 3673 11
cle.lnups [II 3666 20
cledr [4J 35887 35892 13
36JJ 4 ~

CLERK [13]35464 35528
13 16 18 20 3583 15 19
36261 5 3655 18 23
368314
Clerk [I] 3552 10
clerks [1]3550 12
chp [3]36494 5 3652 1 I

closest [I J 3572 9
clues [1]358921
co-authored (1 J 3615 1
co-dlrectors (1]3669 18
COdSt [4 J3555 1 3 3571 13
lOdSWI [5J 35975 363723
3638 10 16 3648 24 ~

COdt [1]36574
coatmg [1]3662 7
cobble (213641 11 364820
cobbles [2J 3589 9 12
collect [4J 3594 14 22 I

3595 1 3659 13
collected (13]3585 3 4
359412 361913 36354
36425 3646 16 36497
3652 7 365914 3661 24
36621 36725
collectmg (61 3650 6
3659 JJ 3662 16 22 23
3666 18
collections [1 J 3554 10
colleges (IJ 355416
color [1]3680 21
column [2J 3659 23 3660 17
comfortabLy (I] 3563 11
commg [I4J 3571 12 25
3577 24 25 3581 24
360220 24 361014
361920 3625 13 24
364816 3661 3 3677 16
comment (2J 3662 4 3663 5
comments [2J 3618 4
366020
CommISSion [11 3686 22
Committee [2J 3606 4 19

cleaned to lross-exdmlOdtlOn

STATE TRIAL TRANSCRIPT
lOOlmon [IJ 3562 5
commumtles (113568 7
Company (1] 3571 10
company (LJ 3571 8
compelhng [IJ 3547 13
complex [3J 3595 3 3611 18
366620
comphdnce [I J3673 25
components [1136485
lomposed [2J 3606 5 21
lOncern 1251 3553 13 3555 9
3574 4 3592 8 10 3593 22
359619 359725 3603 16
18 3604 3 24 3609 23
3611 7 3613 7 3636 7 12
3647 1 10 3652 17 3657 11
3659 14 3663 20 3665 1
3671 18
concerned (13J 3547 15 24
25 35481 7 356711
357624 3603 12 15 3604 5
364714 <;

concermng 161 3547 16
3560 5 3564 24 3580 13
3582 12 359225
lOnlt~rn, 11713556 25
3574 6 3605 5 3606 10 13
25 360716 17 360815
36093 20 3613 14 36185

-36454 6 3671 16 3673 23
concluded [IJ 3651 20
conclUSion (2) 3548 13
366225 
lOndltlonS-[11365514
conduct (IJ 365414
conducted (1113575 22
36308 '36313 364023
364321 364723 3654 16
1736642'3670/2 19 l

lOnductln!, II r3608 17
lonfer 121362012 3621 15
lonfert.>nlt.> 131 3579 18
3645 17 3671 6 I

ConfidentJdl 111367517
confidentJdl [8J 3546 19
35474 25 3548 18 35653
14 3597 10 368015 )
conlidentJahty (12) 3546 10
35472 7 13 14 20 3590 16
3592-14 21 3593 20
3677 10 3678 7
lonfirmed 1I J 3644 1
lonJeclure [II 3624 10
conJunc.tlOn 141355~ 25
35609 3600 9 3654 17
lOnnect [II 3625 7
connected (23J 3554 5
355513 15 17 18 35575
22 3558 5 3559 10 3560 24
3564 9 JJ 358520 3586 12
3591 16 359623 35976
3602 3 3616 23 3632 20 24
3654 16 366621
connection [7] 3555 21
3577 7 357914 358010
359325 3600 2 3652 14
connectIOns (1 J3553 11
comensus (IJ 360917
lonslder [81 3558 25
3575 25 3576 2 3 3672 1
367318 36746 17

7-26-94

conslderdtlon (II 358-1 2
considered [11 J3557 15
35653 3585 23 3612 4
36186 365424 3671 21 23
3672 24 3673 4 3674 20
constramed [1,1362021
constrdmt [61 13610 24
3611 7 3646 9 3664 7
3666 11 36735
lonstr lints HI 3646 22
3647 10 JJ 366{j 21
lonstrultlon 16J3555 15
3558 10 15 22 23 35629
consult (II 3682 19
consulWtlon [11367923
contact [6J 3587 1 4 6 7 10
365217
contam [31 3595 2 3647 3
366021
conLuned (I J3608 11
lOnldms [413560 13
358722 3622 13 36869
lOnlestl"d [I J3546 23
lontexl [3136789 12
3679 14
lCIntlllllllulII 111363~21
lCInllnue 1213563 23 3639 / I
contJnul"d [613613 19 21
361621 36426 7 364617
conllnue. (1 135859
conllOulOg (I J3673 22
control (I J 3673 24
Controller [2J 3555 23
35577
lonlroversy (11362115
conversatIOn (2)3549 1
3623 16
converll IlUlDll 1513549 2
3597 18 3615 11 36225
36277
lOol121360416 17
lOordlndtlll~1113561 1
CorpordtlOlI (5HI 3555 9 21
35576 356/ 19 35656
35742 3585 10 3591 3 5 9
3593 6 35948 3595 16 20
3596 5 9 22 3597 1 2 10
14 15 20 359914 3601 9
22 36Jl 7 36154 36161
13 14 3621 24 362214
3633 21 3635 23
3636 6 9 3646 7 3647 2
3649 5 3656 9 3657 12
366L 2 3663 17 3667 13
36754 12 25 367612 20
36773 3679 19 36807 18
3681 6
corpordtloll [61 3559 18
3608 4 361424 3637 13
3660 22 3678 13
Corponilions (3J 3611 23
361521 367924
corpordllons [171 3551 23
3559 13 3593 2 3607 14
3608 15 361420 361813
3634 22 3636 2 3658 25
3671 16 36754 36763
3677 10 3678 16 17 3679 /6
correcled [II 3551 9
lorreldted III 3660 2
lorrespondellle III 3675 2-1

lounlll [113561].1 _
Counsel lSI 35-16 5 35498
18 3581 18 3593 J1
367017 3682 18 36833
lOllnse1 [2213546 15 17 25
354722 3551 19 3564 16
357921 358215 20 3583 7
14 362013 21 3621 11
362520 363624 3650 12
3651 19 36823 12 36836 7
lOlIple (12135581 35692
357420 361023 36176
3630 1/ 3646 15 3657 9
3659 13 3661 7 36679
3679 19
lourlle (291 3571 22 3572 1
3 18 21 35733 6 12
357420 358022 35895 14
3591 5 35948 17 36Jl 21
361219 361612 20 36364
364022 3643 19 364425
36468 10 3661 19 3667 19
22
U111r\t"> 11913568 23 24
3:J69 2 -I 7 /() 13 3570 23
3571 -I ].I 16 20 21 -'
3572 10 24 3573 16 3576 7
35814
COURI (71135465 12 15
25 3547 22 3549 8 21 25
35508 10 12 19 22 3551 1
4 6 8 3552 7 3564 21
3565 20 3579 19 21
358019 24 3581 15 3583 7
13 21 358412 359311 15
36213 8 13 362225
3623 18 20 2./ 3624 16
19 3625 18 23 3626 17 :!4
3627 19 3633 5 363621 24
36373 3645 16 3650 12 19
24 3651 19 3653 2 3655 17
3670 17 :!3 3671 4 36745
13 24 3681 24 36822 5 7
12 17 3683 2 7 1I
Court (71 3546 2 3549 17
35504 25 3583 4 3620 18
3651 10
lourt [131 3547 3 3549 6 17
357516 18 20 358315 19
3626 1 5 3655 18 3682 24
3683 /4 \ '<,_
lover 1413572 16 20
3573 10 3608 7
lOverl"d I I 13674 20
lOverlO!, III 3572 14
lover~ rI) 3639 25
CR-2 [I J3659 9
CR-4 (IJ 3619 25
Crafton (3)3621 5 6 3625 1
credled [2] 3548 3 3595 21
credentJdled [II 3578 14
credentIals (1 I 3580 25
credits [2]3571 16 17
crews [3J 3610 12 3633 18
3666 17
crttlcdl [2) 3603 2 3
lrttlllStn [1 J 3579 9
lrtllCIJ'e [113654 21
lros~-eXdnlln ilion [II
358220
trOll' eXdllllne 121 3624 11

(
I

(



VOLUME 23 Concordua by 1.Doi:.s..c{41)
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Haste'S......tem:J Aopl C'lIlKn.

3625 19
cry [113580 5
Cli\G [1136141
Culross [11368011
Culturdl [40] 3551 21 23
357424 35754 12 3591 6
22 3592 5 3593 6 3596 8
35972 15 360118 36025
7 12 360817 3616 15
361721 36181 36322 13
23 3634 24 3640 2 7 20
3641 13 36567 365810
3660 13 3665 20
36668 36691~ 18 20
3670 11 3671:W 3672 6
3673 24
cultural (46) 355922
3562 11 3572 1 17 3574 1
3 12 357714 15 17 35885
8 20 3590 6 12 359111 21
25 3592 20 3593 1 3596 12
3598 12 22 3602 17 3603 4
3604 J1 3609 I 6 361812
3621 23 363822 24 36392
13
3641 8 3646 5 3648 '4 24
3650 17 36547 10 25
3657 25 3658 10 3667 3
3669 II
l.ulturdlly 181 3588 6 10 21
3590 7 359917 3641 10
3648 19 3661 15
l.ulture 121 3568 24 3569 7
l.tlr\orv 131 3670 12 J9
3671 12 v'
cut 121 3643 24 3655 1

-0-
ddlly III 3606 11
d 111I I~l' 171 3575 23 24
J579 25 3580 13 3604 10
1-1 3672 16
d lin I!,ed 1113578 16
d IIn'l~t'" '5 13621 2 36744
3678 1 3679 17 22
IIAn~er III 3594 11
data [51 3598 6 3652 25
3658 7 3661 5 367913
date [513601 24 3602 7
3632 10 3633 14 364720
Ui\TEn [113686 1-1
Dated III 3666 2
dated (21366921 24
d Itt."'i 13135993 36028 13
dating HI 3576 1 4 7
day (4135895 35968
36825 3686 14
d IY~ 1113574 R
deal III 3605 2
cit IlmJ., 131 35)918 35825
3ti74 7
dedlmJ.,\ 111359720
cit ll~ 111358015
dehrL~ 1613622 2 36296 12
3656 18 3664 19 22
decadefl1359112
decided III 3555 2
decL~I()n IJ I 3554 25
3575 10 35M 3
deep III 3657 25

STATE TRIAL TRANSCRIPT
deeper [I] 3640 17
Defendants (113551 2
defendants [313547 10
3548 16 3582 5
defense (4]35487 358215
365111
defiCient [113572 14
define (31 3588 17 22
3590 10
defines [1135669
defimng (IJ 3590 10
defimtely [4J 3597 12 3611 3
3661 19 3662 13
defimtlon (I] 363721
defimtlons [4)3588 18
3589 3 3590 3 3638 11
degree (14) 355321 355412
356713 14 17 20 356821
35704 35802 21 3644 11
366024
degrees [2) 3566 12 35679
DeLaguna [4) 3585 4
3600 18 364317
dehber Itlon [I I 3682 9
demohlhZdtlon (I I 3670 8
demonstrate [11 3660 24
[)ep'lrtment [41355818
357023 25 3571 2
dep'lrtment [41355325
3566 23 3567 1 3569 6
depended [11 3644 6
depend~ [113610 19
depict [513620 8 16 3624 2
6 362622
depicted (2) 3624 24 3625 5
depicting (II 3631 24
depictIon [113622 22 
deposed [1)3651 5 -
depoSIt [3] 3641 16 36522 3
dep(mt~ rII) 3588 12
3599 19 36395 7 8 19 21
3644 1 3656 5 365725
36627
clepre.~lon\ (11 3590 8
depth [213634 11 365723
dt."'icrlhed [31 3590 7 19

-367821
descrIptIOn [I J 3623 6
descrlpllons [I) 3631 13
desl!,nallons [2] 3668 9 10
detail [1]3617 J1
detml~ 13] 3548 6 3564 12
359217 I 1

detedor rII 3682 15
dtlUllllO Itllln rII 3679 23
deternlln Itllln~ [113662 10
determme (413585 7 36396
3661 17 3677 20
cleternllnecl 13 I 3558 8
36518 367722
develop [II 3664 9
clLvl!oped 11135806

~ 0Ii\1\10Nn (46)3546 14 16
354723 3551 17 3564 15
3565 19 22 357916 22
3581 25 3582 18 35938
362012 15 362/4 II 17
3622 19 362325 362423
362521 3626 15 18
362717 36332 363619
3637 I 36459 12 365010

7-26-94
20
22 3651 1 3653 1 3670 13
25 3671 3 5 3674 3
3681 23 36826 22 36834
9 13 36848
Daamond [6] 35499 3565 23
J581 6 3582 14 362420
367024
dIfference (3) 3672 4 8 22
differences [1) 3660 14
difficult [2) 366118 366211
dlggmg [1] 365919
DIPAOLO [1]368621
DIPaolo (1) 3686 6
DIRE (2) 3565 21 3684 7
dIre [1) 3565 19
DIRECT [4]3552 21 358415
36844 10
direct [2) 3573 1 3582 1
directed [2]3554 15 358210
dlrectlOg [2] 3546 22 3683 4
dIrection [5] 3577 22
358716 35982 360211
368613
Director [II 3640 20
dlrecto~[113602 9
dirt [1135591
dISCipline (2)3565 25
357213
dISclose [1) 3610 4
dlSdosed [I] 3548 6
dISclOSing [1 J3547 16
dISclosure (11 3547 25
dIScontinuous [113662 7
dIScovery [2) 35475 24
dISCUSS [313548 11 3593 1
364012
dIScussed (2)3546 16
363320
dlScussmg (2) 3549 5 3583 5
DL~cusslon [113620 14
dISCUSSion [41359724
3601 21 36163 3618 7
dISCUSSIOns [I) 36J5 12
DISk [1136809
dISplay [1136703
dlSregdrd (5] 3582 8 3583 9
35841 6 36335'
dISsent [1) 3553 5
dISsertatIon (4) 3554 7
35565 9 10
dIStort [1]3624 11
DlSTRIlT [1] 3686 3
DISturbance [1) 3658 18
dISturbance (4J 3612 17
361317 3657 17 36581
dISturbances [2]3658 12
3671 J7
dlSturhed [1 J 3658 2
dIVIde [11363819
DM119 [II 3547 6
Doctflr [2513599 23 363014
25 3661 21 3662 4 3663 2
15 3665 24 36675 3668 3
15 36693 6 10 J4 23 24
36703 3673 16 3674 10
3675 9 16 36762 24 3677 4
dOCtoral [2] 3554 7 3556 5
doctorate [4J 3554 2
356616 18 357815
document [61 35473

3599 J5 36158 3623 16
365716 3671 24
documentation [6]36165
3617 5 362724 365720
3677 23 3679 1
documented (7) 3612 7 13
364725 3654 11 36565
365920
documenting [1) 3600 7
documents [32) 3548 2
3563 24 3565 10 11
3590 20 21 36158 361617
19 2J 3617 3 7 11 12 14
15 16 24 36183 24
362316 36334 12 36342
364817 36507 365410
3659 5 3675 21 3676 11
doesn't (7) 3569 7 10
3580 2 3 3626 22 3670 23
36744
door [I) 365110 )
dozen [2) 3557 14 3558 1
Dr [119]35468 355118
3552 11 23 3553 3 35564
21 35582 19 3560 5 23
3562 19 3563 3 3564 23
3565 15 18 35773 35784
20 357923 358014 20 23
358J 2 9 13 358220
3584 10 J7 358622 35872
18 3590 14 3591 23
3592 21 3593 18 3595 7
3596 1 3598 11 25 3600 15
21 3602 15 3605 6 3606 1
36082 36103 3613 19
3614 19 36152 3616 12
361811 361924 3621 19
36223 11 3626 8 36272
14 36282 12 19 36294 8
14 21 36302 11 3631 11
3632 8
3633 20 3634 6 17 3635 3
7 15 3636 1 36377 12 23
3638 4 3640 2 3642 15 22
25 3643 13 3645 19 3647 8
36489 3649 18 23 3651 22
3652 13 3655 25 3656 17
3658 9 15 3660 4 9 3661 8
16 36658 14 36718
3672 4 3674 10 17 36753
3676 19 367820 3679 15
36802 3 4 16 3681 3 17
20
driven [11 365722
Drs (1)367317
dust (1]3625 13
duties [113615 6

-E-
edrhest [2) 3563 19 35993
early (71 3546 16 3577 19
3586 16 36368 365714 15
3671 15
earthquake [II 3628 16
easier [2J 3593 19 36475
edSIe.t [1 J 3588 2
i'ast [21 3555 I 3571 12
edsy (11 3663 22
edited [113551 22
educate (11356524

From cry to educate
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7-26-94 VOLUl\-1E 23 Clln<'Onl.ncc by Look-so.l~ll

fdCed [213621 13 3664 18
fdclhtles (11 3558 18
fllct 1261354620 23
3567/0 /3 3572 /9 35732
3577 /5 358/20 35822/
35832 3585 /7 36/0/8
36/2 / / 3625 / / 363922
364/ /7 3644/9 25
3647/3 365/6 3659/2 2-1
3663 24 3664 14 3670 20
36799
factors [II 3641 7
factudl [2J 3546 23 35843
failings [1) 3610 17
fair [1]3555 20
fall [4J 361524 361622
361715 36232
famIliar [12/3561 5 3565 25
35918 35968 359715 17
361924 36275 6 3631 18
20 36384
fclllllhclnty (II 3605 /8
fdnllly [:ll 3552 25 3553 / 6
9 11 357/ II 35976
fdrlll [1 J3661 11
fdshlon [1 J 3582 25
fdther [I J3553 9
fdult [41365023 36512 9
13
fe Ir (21 36/ / 9 3665 5
ft:clture [21 3588 23 3648 4
Ie Iture. 1413639 -I /3

expldlOlOg [I) 367217 364/ 9 364711
explordtlons 1213554 4 leder.1I (313563 25 3575 /7
3569 20 3606 7
e'l.po,edIl136392/ lee11913594/0 3596/5 (
express (I J3682 8 3605 22 3659 16 3678 2 5
expressed [11367/ /8 8 3682/4
expressly [IJ 35833 ft.'e1Jng [2/3594 /1 3670 7
extend 11 J3569 /6 ft-ehng, (II 354ti /5
extended [I J 3634 11 feet [2l 3657 23 25
extends [1] 356812 felld [IJ 36573
extensive I I J3558 9 felt ISJ 3572 12 3598 3
extent [5] 3549 11 3602 3 3658 25 36709 367720 22
362016 3621 14 36244 3678 14 36793
extrellle [213604 15 21 field 131364723 365819
Fxxon [S613547 /9 3551 2/ 3660 /2
23 35521 357422 35754 Iidd 13313555 13 /5 3560/
6 /0 /2 360/ /6 /8 22 J 8 II 3575 J.J 358/3 5 7
3602 7 36038 J6072 22 3598 / / J6/3 9 36/4 7 9
25 360H 10 /7 36/45 3ti/ti 22 23 36343 364/ II
361615 36/74 /6 18 2/ 3646/9 36589 20 36601J
3618/ /3 17 18 25 36203 /) 23 366/ -I 36641
10 3621 22 3622 17 3623 2 36676 3669 7 36724 8
4 16 3624 /4 3677 24
20 21 3628 25 3632 2 13 figure 12J 3598 8 3662 22
23 363424 363617 36402 Ill,urC'l [11363/6
6 19 20 3641 1 13 22 file [31356325 35652 3
36423 3643 19 364613 Iilled [113629 11
3649 21 3654 4 6 3656 6 IilllOg [113564 /2
36573 4 20 3658 10 Jihn III 36-19 4
3660 I 13 3664 9 3665 21 IiIllllng III 3655 8
3667 23 3668 16 21 3669 8 flllclllil 3572 24
12 18 25 3670 II 36718 lind 116/3563 2/ 3564/ 3
16 358425 36/0 25 36/8/
21 3672:4 3673 22 24 363/ 24 363920 25
3675 22 - 3646 /1 3649 / 3668 15
eye II) 3580 2 36692536701136718

3672 2-1
IlIIdlllh ,41 3546 2J 3585 /9
359/ /6 364/8
IlIIe111362/ /5
IaIlL,htd [II 3556 5
Iar~r Ilked [21 3648 /
366/ 1-1
Ilr,t 121 362/ 20 367822
'Ir't (411 35-16 9 /7 3560 25
35ti3 JJ 20 3564 1 J570 9
3575 /8 24 3577 3 6
3578 /6 3583 6 358-1 22
3588 2 J 3605 6 3609 5
361423 36362 364012 J.I
15 3641 21 3642 11
364919 36548 3655 14
36599 10 3662 1 3668 21
36746 13 17 36758
3677 19 367S 24 3680 4
I ISh [3J 3606 5 36079
fISh 1213585 /5 363914
fL~herlllen [11 3606 10
I1t[1136562/
Ill'. [II 3562 /0
Iavt1S13558/3 35598
J58/4 3590 15 3620/
3621 20 365723 24
IixlOg 12/3677 / / /4
l'Jords (6J 361413 363321
36633 /7 36643 3681 /8
!lIght III 360/ 7
!lIp rII 3608 /3
Ilundllll, III 36/3 /
!lu.!>llIlIh 12136/31 36/9//
lULU' 1201 3553 20 3562 / 3

356521 358415 36844 7
10
eXdlmnatlOn [11 3671 19
eXdmlOe I I J3669 / I
eXdmlOed [I] 3620 2
e.xamlOmg [11 3587 25
exalllple(I9]3562617
35862 3 11 35945 10
3595 7 3602 1 3606 25
36078 18 360910 3612 6
3638 4 3648 2 3660 20
367524
Cxdmples [2J 3658 18
366011
eXlImples [9136403 5
3658 11 36604 6 3665 14
36675 3668 15 36695
eXLdVdte 1213559/0 21
excdvdted 1213558 /2 JJ
exLdvatlon [1013557 /0
35585 13 14 355924
3560 16 35705 7 3600 8
36451 - \
excavdtlons (9J 3554 6
3555 16 18 356014 20
3569 22 3570 I 3 3599 4
exceed (I J3620 18
excellently (1 J3650 24
Excerpt (1 J3551 21
exclude [I J3550 /
Fxcuse [II 3648 10
excuse (S]356/ /6 357/ /6
3600 23 360/ 3 36/8 /7
3621 8 /6 36643
executive 1213554 17
357015
exercISes [213667 1 6
Exhibit (6J 3549 17 355014
3551 2 366925 3673 17
36813
exhlhlt [413658/3 3660/0
36678 36759
e"hlflltlOm 11136/98
hhlllll, III 355/ /0
t'xhJll1l~ 161 3549 /7 /8 2/
35504 J56/ 13 J659 J
eXL,t [11 3548 4
eXISted (11 359/ 6
expdndlOg [1]3673 2
expdndmg [3) 3672 24
3673 18 367418
expansIOn [IJ 3674 21
expect [1] 365724
expected [1 J3664 16
expenence [1 IJ 3557 6
3575 14 35773 35791
358012 360724 3628 /8
3635 7 3657 /8 366219
J66622
e'l(penem.e. III 3559 5
expert [1613564 17 3565 /8
3575 16 25 357610
357923 358/ 5 10 12 16
3584 10 12 13 3593 12
361420 22
Expires [1]368622
ExpldlO [2J 3563 8 3622 25
explalO IS] 3563 6 3564 24
3584 /7 3604 4 36/2/
J6/55 36388 36562
explllned (113546 18

STATE TRIAL TRANSCRIPT
educatIOnal (3]3553 16 18
36649
effect (2] 3546 22 3548 16
effective (IJ 3564 7
effects (6] 3576 1 10 12 20
24 25
effort (5) 3565 24 3602 3 4
3673 25 3675 5
eight (I] 3585 5
elaborate [1]3611 20
elders (I] 3596 14
elected [2) 3561 20 3681 21
Elmo [2) 3629 20 3658 14
elsewhere (2) 3577 23
359118
emergency (5J 3598 6
36704 9 20 3672 9
emphasue [21 3583 8 24
employee 121 3628 25
364021
employment [3J 3577 6 9 22
encompasses (2]3568 6 13
encounter (2J 3559 22
366411
encountered (2J 363724
36488
encounters (I J 3580 5
end [I3J 3555 16 358521
358612 3631 8 364025
364520 3648 14 3653 11
36578 36708 367115
3680 11 3682 5
ended f2J 3610 22 3611 13
ends [2J 3589 10 3595 3
enforced (3]3625 6 3636 17
23
eng1Jsh [14J 3597 14 15 20
3611 22 3614 17 361521
3616 1 14 3633 21 3663 3
17 367619 3681 6 16
enhllnce III 3564 13
entails [1]3677 17
entry {IJ 3668 21
Hode (2)3639 /8 /9
erodlOh [41 3588 /3 3643 23
36442 36523
erosIOn [I J3576 22
error [113653 21
estabhshed [3J 3620 22
36368 36822
estabhshlOg (I) 3546 19
europe [1]3568 13
evaluation (1 J3609 7
Evans [4]3555 16 35583 6
368019
event (IJ 3559 21
eventudlly [2J 3644 /7
364622
everybody [2J 360/ 24
3609/6
eVidence (1)3581 10
eVidence [12J 3581 7 35844
5 3585 22 3589 9 3590 9
3625 17 36285 36333
36491 365919 20
eVident (I] 3659 17
eVldentidry [I J3683 2
evolved [3J 3594 /3 359819
361022
eXdct [I J3602 7
EXAMINA I ION (6J 3552 2/

eduwtlOndl to flw.hmg
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I'd (211 358118 35826
3583 11 23 3591 1 3600 21
3620 1I 3629 20 3631 5
364012 36507 365815
3659 3 3660 9 3661 7 21
3663 /5 3665 23 3673 16
36835 6
I'vt 121113552 24 3555 10 20
24 3558 23 35599 3560 1
35613 8 19 356311
3565 7 3569 5 35702
3571 15 357518 35933
359617 20 36229 36342
23 364723 3668 24 3670 3

-H-
hadn't (3) 3569 2 357721
367117
Haggarty [2] 3669 17
367317
half [1]354821
hammer (3) 3589 5 8
365310
hand [313594 17 3621 7
365421
handmg (1]3665 3
hands (I) 3569 5
Hang (11 3546 12
hdppemng [713564 13
3606 /2, 36ll 5 13 14
3644 4 )664 25 I

happens (2) 3661 4 3662 9
hdrd (21 3601 23 3662 22
harm (2J 3580 17 359219
harmed (IJ 36774 J I

HarrISon (113569 19
haven't (3) 3599 4 36581 2
he'll [II 36431/
head (113657 1
headline (21 3550 4 24
heap III 3656 24
hear (41 3553 3 3581 18
3625 23 3657 2
heard 1713582 2 359617 20
361425 363218 36377
36704
hearmg [I) 3683 2
hearsay (3]3593 9 362718
heart (I] 3583 5
heavily (3135863 362822
36625
heavy (2]3655 16 3661 17
held [713548 1 18 357020
3590 20 23 3609 22 3686 II
HellenIStiC [II 3556 8
help 1213574 5 3664 16
helped 131 3573 24 3574 15
357811
help~ rI J 3646 4
m..RBY [113686 8
Heritage (313561 18 36235
365923
heritage [14)355313 35555
9 355625 3565 2 3579 7
3585 J] 3591 11 3593 22
23 24 3621 23 3646 5
hIgh (2113637 7 9 10 12 18
19 21 25 36381 9 12 18
19 23 25 363910 12
3648 21 22 3649 2
hsgh-rl~k [2] 3671 22 3672 2
hlghhght [11 3671 11
hIghly [21354819 3578 14
Hmchmbrook [I J 3553 11
hmts (11358710

group (7J 356112 14 hire (1]3574 17 -
35863 360611 36078 hired (6J 3574 10 15 35754
361325 36142 12 3596 7 360214
groups (IJ 3567 1 hIStorians [IJ 3568 3
guess [10) 354725 3553 6 hlStonc [131 3585 14 22
3,57318 357612 3602 20 35879 10 13 35994
1644 11 3649 7 3652 15 3628 17 3646 4 36473 4
36598 3679 7 15 19 366112
guy (I) 3665 9 HlStoncal [IJ 3659 25

hlStoncal (14J 3555 22
355723 3558 6 3560 12
3562 16 18 35652 358511
3600 3 3613 13 3629 7
3630 17 3646 7 3647 25
hlStones (2J 359116 35977
HIStory (1]3565 1
hIStory (17]3552 25 3553 7
35684 3569 11 3573 6
358418 19 35852 15
3586 22 3587 6 3589 25
3591 21 359719 3599 1
364924 ?,
lIold [11 3674 24
hold (2] 3547 24 356720
home 1113604 18
/lomer [II 3605 15
homesite [II 3585 14
Honor (38) 3546 7 3547 1 9
15 23 3550 2 9 3551 3 7
3564 19 356517 357922
3580 20 3582 2 9 13
3583 11 35849 3593 12
362012 15 25 3621 4 10
362219 362413 36332
3636 19 25 36375 3645 9
14 3650 10 13 367013
18 3671 1 36743
hope (II 3658 6
hopefully [IJ 3578 21
hose [11 3665 9
hoses [6)3613 1 361911
20 21 3622 1 3628 7
hot [1]3612 25
house [2]3588 13 363219
IIRS [I) 36234
huh (I) 3634 15 ~
humlln (1513555 19 355912
17 3562 1 356610 356817
3585 22 3588 24 3590 1
3604 8 16 3613 10 3630 16
17 -
hundred~ 121 3602 24
hunter (1)3580 7
hurt (113546 15

-G-

Fredrlca (I] 3585 4
Friday (II 356524
front (8) 35478 362619
3628 21 3634 10 3642 21
23 3665 9 3682 15
fucus (5) 3642 19 20 3643 1
5 36506
full (3]3552 14 15 3604 21
fully (2] 3612 7 12
fun (113562 24
furnished [1] 3620 20

gamed [1]361620
GalllSon (2]3641 23 36574
Game (2] 36065 36079
garbage [1]3656 24
gatherer (I J3580 7
gave (I J 3573 9
gear [11 3680 3
gener,lted [313608 J]

3620 9 3675 22
gentlem1n [11362824
gentlemen [II 3583 21
l,eol,r,lphy [11 3568 JJ 12
I,t:Olllorpholol,l~t [21 3608 8
365418
l:.l'OlIIorphologlSt.~[11
3608 22
gets (1)35802
gIve [191354915 35762
35839 10 3584 /2 13
3586 2 II 3592 16 3598 25
36093 3624 20 21 3645 24
3648 7 13 3653 14 3656 10
36736 J ...,

I-,Iven 1313583 12 36039
3664 14
I,lvmg [I I 3546 22
go~ [613580 I 3585 18
3641 5 3645 9 3669 2
36745
l,o~h [lJ 3557 14
l:,0vernlllent [I I 3599 8
gr1du1te (7]3566 12
356825 356913 15 
3571 21 3572 3 24
I,rllllih 1413612 16 363218
363311'12
Grlhlllll15135965 9 22
23 25 3597 I 10 361 I 22
361521 361613 366713
J677 2 3 3681 6 1/
grt\ll~1363018 22 36312
4 8
gr1veJ (I) 3559 4
Graves [313559 14 15 16
great [2] 3553 3 3673 13
gredter [II 3634 11
Grt:et.e (4J 355-1 6 357625
35805 15
Greek 1613553 22 355612
3567 22 3568 I 20 24
Grttll 121 354921 3680 15
green III 3653 7
grocery (1)3549 12
l,rollllllt.t rI J 3652 9
ground [2j 3562 5 3590 13
I,rounds 131 3593 B 3622 19
3670 14
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6 3568 6 9 25 3569 4
35735 3591 13 3595 16
3605 16 361517 36164 7
363612 36483 4 36578
367510
focused [4) 3571 6 3600 18
3642 11 3680 22
focuses (11 3607 1
focusmg (21 3573 6 3604 1
folks (2] 3563 3 3661 11
follow-up (1] 35563
followed (3) 361016
3641 12 364612
followm~ (313571 7 3642 7
364618
follow<; (I J 3676 5
footage [II 36567
Ford (11 3569 20
foregomg [21 3686 9 II
Forel~n [21 357023 25
1-orest 131 3579 6 12 3602 I
1-orm [II 3556 8
form [813556 16 359423
36135 22 36626 366625
3670 19 36828
formdl161 3572 7 8 3573 12
3578 I 3580 II
form,lI III 3675 14

\ former 1213553 10 35875
forms III 3648 I
formulated 1213601 21
360212
formulltm~ (II 3601 23
forth 151 3576 22 35986
361912 3623 12 36536
FOR111 R [531 3546 7 3547 I
354920 22 3552 4 10 22
3564 19 22 3565 17
3580 20 25 3582 2 3583 II
35849 16 359312 17
362025 3621 10 18
3624 13 3626 7 3627 I 21
3633 7 9 3636 22 25
J6J75 6 3645 14 18
365013
3651 12 2 I 3653 3 3655 24
3656 16 3670 18 3671 I 7
36749 16 3675:2 3676 16
18 3681 :25 368:2 4 36835
10 36845 11 I

I ortler /513548 21 3549 I 5
3625 16 365022 ,
I ortun Itdy III 3641 6
fortun lttl) (II 3649 2
found 1171 36·J1II 3642 I J
-I 3643 22 3645 25 3646 15
23 25 3653 14 15 3660 14
36676 18 23 36695
367423
I ounchtllln rII 3561 18
founddtum (IJI 3561 19
356420 3581 14 35826
362220 3625 15 16
J62623 362717 IR
3651 17 367410 3681 2J
founddtlon II rII 3625 2
four 121 3578 12 36R2 6
fourth III 3656 3
fra~lIer11360412

I r Illlework 1113562 "
frdnkly (II 3547 17
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368214
Idea (IS) 3593 20 3594 14
360216 19 36098 17 20
361913 36389 364524
3648 7 365625 3664 11
36668
Ideally [2] 3605 1 3608 22
IdentificatIOn (2) 3626 20
3645 10
Identified [22J 355/ 21
35587 35866 17 18
36215 363822 2-1 3641 15
36474 11 365014 15 16
3652 2 3654 10 3661 14
36622 366313 366420
36694
Identifies [IJ 36326
Identify (20) 3556 15 35868
358912 16 36165 362/ /9
3623 1 3643 20 3646 5
36475 3664 10 19 3665 2
3666 10 14 366721
366915 36753 367617
36813
Identlfvmg [I2J 3563/3
3591 10 359913 3641 23
25 3653 13 3662 13
3664 24 3665 4 3677 12 13
368017
Ignore [I] 3638 15
Impact [II 3660 11
Impact [26J 3577 1 3594 6
3598 1 3602 17 3603 4 22
36077 36lJ 5 36124 24
3639 18 3642 12 3645 7
364713 365017 3651 17
3652 24 36576 7 10 11
36585 3661 16 3675 11
367721 (
IInpdcted [101 3611 23
361813 36673 36682
36777 10 20 3678 /4
36793
IInpactmg [1)36/2 20
Impacts [113658 18
Impacts [381359824
3604 25 3608 25 36/23 II
14 18 25 3613 14 15
36158 12 19 36163 7 9
36391736511336564
36592 4 7 3661 5 36699
10 367217 19 21 36755
36766 367712 /3 14
36786 3681 1 2
Importance [5] 3577 /7
3585 1 12 35923 363015
Important [26J 3562 2
3581 12 3585 9 3589 2
3591 24 359616 35974
359812 15 36187 363712
13 16 36391 3641 2
3646 3 364721 3648 5
3652 4 365721 3659 1
3664 23 3666 6 3672 20
367312
IInportantly [I I 3677 9
Impossible [113662 5
Impressed [2J 3580 24
35812
IInpresslon (II 3548 25
madmlSslble [2) 3625 15

362718
Inasmuch [113574 16
mCldent [4J 358213 361624
36186 3632 16
Incidentally [I) 3573 24
mclude [5J 35608 3608 16
367319 367418 3676 10
mcluded [13135578 35634
356819 3571 20 3572 17
3608 6 36169 36188
36233 4 36505 3676 /4 /5
mcludes [7)3555 13 15 18
3561 /4 3628 7 3640 14
3656 18
mcluslve [I I 3661 1
mcomp/ete (2)3587 9 12
mcorpordtmg [I I 3548 23
mcorrect [11 3548 17
mcrease I II 3598 20
mcreased I I) 3600 9
mcreasmg [5] 3594 18
35955 359819 24 359910
Indldn [I 135705
Indland [2J 35634 356920
mdlcate 141 3588 9 3642 /6
3644 11 3649 2
mdlcated [51355624
3581 6 3591 3 3600 22
364922
mdlcates (II 3641 7
mdlcatmg [1) 3632 24
mdlcatlon III 3589 13
mdlcatlOns [3]3639 23 24
25
mdlcdtors [5] 358620
3590 6 3599 17 3639 2
364721
IIIdll,enOU!l [113561 /5
mdlVldue11121360/ 1/
361518
mdlvldu<lls (61 3590 24
3592 / 3593 3 3594 22
36069 36089
mfluenu: 1113568/5
mform 1213607 // 3664 /2
mform<ltlon [28) 3547 16
35481 5 17 18 358/ 11
3583 25 3585 4 3590 22
3591 16 18 35952 6
35977 3608 12 16 3611 11
3615 9 3623 5 3634 1
365821 3659 1 16 3661 3
3669 9 3676 6 3678 25
mformatlOnal (1136654
mhabltants [II 3584 25
mltlal (5]3603 16 36502
3653 19 36669 366720
mSlde [113632 19
mSlSted 11]354720
msofdr [1 J 354723
mspect III 364822
mspectlon [4J 3648 21
36504 36739 3674 21
mspectlOnal-type 11 J3607 12
Institute [2J 3554 20 356025
mstructed (2) 3549 13
35827
I nstruchon [I) 3546 1/
instructIOn (16] 354610 22
24 35478 9 14 354813 16
20 24 35496 8 /6 35838

9 11
Irntructlons 1313547 11
3548 11 3549 II
mstrument.tl [1) 3574 10
mUct [213594 16 35954
mtend [2J 3582 19 3621 1
mtentlon [~ 3581 21
mtentlonal [1]361315
Interdgency [2J 3606 3 18
mterest [3) 3555 5 356220
359218
mtere!lted 11213556 10 13
35628 19 24 3563 2
3565 7 9 3572 18 364719
36576
I ntenor 121 3575 9 /1
mternell121 3669 1/ 3673 /7
mterpo~e [II 3626 /5
mterprd III 3639 4
mterpret Ihons [I I 3589 1I
mtertldcll [211 3625 II
3637 17 20 22 363812 18
23 3639 9 10 21 23 3643 5
22 3647 6 3648 25 3649 6
36523 3661 13 15 366314
mtervlew [II 3575 i1
mtroduLed [II 3552 1
mtroduLtlOn (I J 3620 17
Introductory [413571 /3 22
35721 18
mVe!ltlgclte [11 3642 4
mvestlgated [113585 6
mvestlgatmg [I) 36413
IllvestlgatJon (9J 3579 12 15
3581 19 35926 35999 10
3650 1 3669 10 3682 1
mvestlbcltlom [16J 3558 9
356020 3564 2 3585 17
3586 16 17 18 359924
3600 5 3616 23 3634 17
3641 18 364321 25 3650 I
36788
mVlllvl. (113570 17
luvolvt'd 1101357-1 2
358/ 16 3591 /0 /5 17
3592 6 3602 20 3606 2
36142 3676 1 
IllVOIVelllent [II 3596 6
Illvolves 121 35868 3629 6
mvolvmg [11 3570 5
Irrelevant (I] 3674 4
Irrevocably (I J3681 21
ISll [4J 36063 18 360724
361321
Island (211 3553 11 24
355516 35583 6 3631 18
36386 364025 3641 22
364521 3648 15 3668 1/
36809 11 15 18 19
ISland (2135862 12
ISsue [6J 3546 23 3582 21
3592 13 36048 3637 16
3671 25
ISsued [2)356623 3578 16
ISsues (31 3607 14 361320
363815
ISsUIng [11365023
Italy [II 3554 6
Ilems {21 3625 19 3667 /8
Ivy [113580 22

-J-
I-o-h-II-\-O-II 1113552 17
J ILk 12136152 3677 /5
J<lIlU lry (21 3669 22 24
Jt.'Opdrdl7e [1 I 3582 25
lun [31 3641 23 3657 4
366917
Job [413554 18 35709
3573 24 3606 23
Job!l (II 3577 22
lohll 1213597 18 3600 23
IOIlN~ON [61 3552 21
3565 21 3584 15 36844 7
10
/lIhll\1I1I 11191 3546 8
3551 /8 3552 1/ /5 23
3553 3 3556-1 21 3558 2
/9 35605 23 3562 19
35633 356423 3565 15 /8
3571 10 35773 35784
357923 3580 14 20 3581 2
9 /3 358220 3584 10 /7
358622 35872 18 3590 /4
3591 23 35n 21 3593 18
3595 7 3596 I 3597 18
3598 11 25 3600 15 21
3602 15 3605 6 3606 I
36082 36103 3613 19
3614 19 3616 12 3618 11
361924 3621 19 36223 11
3626 8 3627 2 14 3628 2
12 19 36294 8 14 21
3630 2 II 363 I II
3632 8 3633 20 3634 6 17 (
36353 7 15 3636 I 36377
12 23 3638 4 3640:;
3M2 15 22 25 3643 13
3645 19 3647 8 3648 9
3649 18 23 3651 22
3652 13 3655 25 3656 17
36589 15 36604 9 3661 8
16 36658 14 3671 8
3672 4 3674 10
17 3675 3 3676 19 3678 20
3679 15 3680 2 3 4 16
3681 3 17 20 -
Jom III 3680 2
Jomtly [1 J 3578 20
/OIlt:S (213563 4 356920

JOU riled [11 3572 4
I udl,e 13\ 3676 16 3682 1
36835
lune [3J 3560 2 365715
366717
lury Ill] 3546 3 /I 3552 6
357920 3583 18 3624 /8
3626 4 3633 5 3655 20 22
3682 1/
Jury 151 13546 6 10 23 24
35478 11 3548 10 20 24
35496 10 3551 17 35522
25 3556 7 3558 4 3559 6
3564 25 3582 7 3584 17
358724 3590 18 35935
359825 36045 36/2 /
36155 25 362023 362/8
16 3624 16 3625 17
3629 4 3630 3 3634 7
3635 2 3637 9 3638 8
3640 9 13 3643 13 3650 21
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Ma'am (2135528 13
lIIaclune [1 I 3619 16
machanery (21 3607 10
361915
MlId:ml [1 J 3552 10
magenta (1) 3680 21
magician [II 361/ 6
magmtude (II 360310
maan (I] 3605 5
maanland [1136808 18
maanly (3J 356012 3636 10
12
maant1ans (I I 3565 I
major (113611 2
majority (I) 3557 22
management (3]3591 25
359812 22
manager (4J 3574 2 12
357715 359613
managers [1] 3591 I
mankmd [1] 3566 3
manned [1]368216
manual [3] 360720 3619 10
366619
m<lp 11113595 1/ 14
3679 10 25 3680 I 6 13 l-I
17 36815 8
maps 1313679 15 18 19
Mark [11364021

364720 3651 5 3654 13 Marked (1]368015
365622 marked (15)35474 362011
locatiOns (16)3546 18 21 362210 362811 362921
35489 355519 355911 19 36302 36345 365816
3562 15 3563 13 3564 3 36609 36678 3668 19
35855 6 8 13 20 35865 8 36758 16 36805 14
3590 21 359110 359216 mclrker (5)3630 18 22
359523 359915 3605 22 3631 2 4 9
361020 36231 367921 market (lJ 3574 22
3680 6 Massachusetts (1)3554 22
log (9)3621 22 3622 16 master (IJ 35475
36232 3 362424 362619 matched (IJ 3632 4
3630 6 3632 4 6 material (7) 3566 10 3572 21
logs [10]36209 362225 36254 36478 36529
36235 362414 20 21 3676 7
36284 3631 12 13 363214 -materaals [9J 3572 25 3640 3
looks (2)362715 3641 6 7 36418 36476 36547
LORA (61 355221 356521 366221 366722 367515
358415 36844 7 10 lIIath (1)357117 18
Lora (3)3546 8 355211 15 mats [1)36135
loss [1]3677 10 36786 mdUer (5]356411 368113
Lost (1)3563 5 14 22
lot 1501 356223 35633 17 matters 131358112 16
3572 20 35744 357714 18 368611
3585 3 4 6 11 3586 20 McArthur (2) 3559 24
3588171 358914 3590 2 3645 12
3591 10 16 3591 17 35942 mean 132]356425 35803
24 359613 17 35976 9 24 358624 358718 19
35994 360520 361013 358817 35891 359712
3615 11 13 36163 8 9 19 36033 21 3604 8 362513
21 3617 4 36377 9 12 18 19 21 25
3618 7 21 3619 22 3635 1 3638 1 9 12 17 19 23 25
3644 I::! 36472 364823 363910 12 366619 36729
3654 9 15 3656 19 3664 22 3679 8
366622 means 16J 3592 12 36379
lots (3)3548 8 9 3615 14 365820 3661 1 367320
loud (1135532 367419
lower (4J 3559 7 3681 5 7 8 llleant [1]3602 21
IUl.ky [I) 3683 I medical (1 I 3580 1

Medlterrdnean (6)35545
3562 6 9 3568 7 10 13
meet [3]3575 8 11 3593 1
meetang (3) 3554 20 3609 13
15
meetangs (7] 3601 11
3605 19 20 3606 2 3607 3
361324
member (5)3561 3 8 10
3578 9 3616 18
members (4135615 14
359614 18
memhershlp (1]3561 14
melllo (1]366914 17
memorandum [3]366924
36703 3673 17
melllos (1) 3669 11
mention (1)356117
mentaoned (15]35582
3559 10 3560 1 3561 1
3564 23 35791 3617 18
36361 365710 22 3663 18
3668 24 3669 7 36769
368010
metal (II 368215
method [313591 21 23
3635 JO
methodology [2J 3677 II
367820
methods (4J 3572 23 36193
5 3677 25
microphone (1 J 3552 9

lty [3]3564 19 3581 14
367410
I Iyang (2J 3588 11 3651 17
lead (2]358714 3591 21
leadmg (1)3558 10
leaflets (1) 3665 4
I e.tgue (1)3580 12
le.trn (3) 3591 6 3604 20
3641 19
learned (8) 3554 14 3570 10
35724 35787 8 3590 15
3607 18 3612 12
learnang (11 3562 25
1~1ve [5)3594 I 4 6 19
3595 I
ledgmg [II 3624 4
LEI:. [61355111 3565 21
3584 15 36844 7 10
Lee (11355215
lEONARD [1 J 3686 21
leonard (1]3686 6
letter [3J 3567 10 12 358214
lettang (213581 13 3611 12
h Il~on III 3605 1-1
Llhrarat"i [II 35569
hhraraes [21 3556 13 15
hhrary [3] 3556 11 3562 7 9
hfe [2) 3566 10 3585 2
hfted [1]3628 14
hght (2J 3581 12 364223
hkehhood [213590 11
366910
hUllted (9135654 35688 16
1/ 36035 364817 3672 15
367523
lmlltmg (II 3641 7
hnchpm (11 3548 7 c

hne 1313638 18 19 3651 I
hned 111361921
IlOmg (II 3559 4
I"t 161354918 19 365921
36692 3677 19 3679 2
h~ted (11 3588 6 366018
h~t~ 1113573 9
hter Iry [113556 11
I lteratllre 11]3570 24 3571 I
hter Iture [31 3568 3 22 23
hthlc [3136476 8 366424
hved[11357419 )
Lohdell [3J 3578 20 36152
3677 15
loc<lI[113549 12
hle,lte [41 3586 17 3600 13
3640 J 36675
loc<lted [26J 3554 7 355523
3561 II 35869 3587 19
361322 36224 3623 14
3626 10 363024 3634 13

- 363520 13 3637 18
3638 17 364015 3641 21
3643 7 17 364510 3646 1
4 3648 /4 3654 6 3680 II
1(K.<Itang (21 3564 6 7
!oc111on [33] 3548 5 3563 21
3585 I 3586 13 3588 4
3590 4 12 3591 23 35951
359921 3600 7 3612 18
3613 7 /5 361420 21
362810 16 10 362923
3638 J 1/ 36398 3640 16
36416 1/ 364615 25

STATE TRIAL TRANSCRIPf

- - L-

-K-
h.aJ [I] 3585 1
keep [1113562 2 35892
3594 15 3597 10 3598 5
3605 17 3609 21 24
36JJ 15 17 3613 17 365420
Kenai (1813555 25 35578
3559 7 35603 3584 20
359725 3611 19 3614 12
13 363320 364015
3662 19 36633 16 36643
36RI 5 7 18
k~y 1-113591 14 35995
3665 5 3675 10
klckang [II 3646 19
KN-I04 [4J 36557 366121
36684 8
h.N-IIO (1)367025
h.N-I3-1 [11366010
h.nlght /51364112 364511
3668 JJ 36809 18
I..nowang (1)364818
knowledgdbly [1) 3576 20
knowledge [15J 3577 11 13
359810 36248 361715 13
3628 18 36198 11 3633 23
15 3635 20 3647 14 3664 2
3665 II

I Idle. 1113583 11
I,mj [11 3625 15 16
I IInp (10136354 19 22
3642 I 3646 II 13 3662 I
36684 6 7
IlInp~ III 3661 2-1
I and 1613587 19 3591 I
3597 II 3625 II 11 36633
1.1Odho/d( r~ III 3606 H
J Indownu, [113606 14
36074
Jlnd~/111359517 11
35978 360716 363713
3667/2 IJ 366813
3678 13 16 3681 20
J,tngllaj.,e (41 3548 22
356810 J587 J 3595 18
I Ingll Ig~ 1113570 14 25
llrge (6) J561 4 3584 19
361911 3631 10 364415
368222
J Irger (11 3644 6
J I~t r1013546 16 354822
3552 16 35H2 18 361524
36231 3616 16 3652 I
3671 24 25
J Ite 111355619 362615
I Itan 11135692 3
I 11ollCht. III 3680 9
hwr~135472 1723
355914 35H2 12
Ilw, 1)1357913 35RI21
3590 16
Ilwyer III 3548 24
Ilwyer~ 131 354R 22 3581 19
35844

3656 2 3669 15 3675::!0
3677 6 17 3680 5 10 3682 7
JustIfy (1136JJ 12 367221

(
\

(

(

From Justify to microphone
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36332 363619 365010 3661 16 366:2 10 36755 11
367013 36743 36766 3677 4 7 21 36799
objected [113582 23 Oiled [151357614 360322
ObjeltlOn 171362624 23 3622 2 362822 36296 (,
3627 19 36335 3653 I 2 ~634 2n 23 3635 X Ui43 7 ,
3681 23 2-1 36506 36625 l.J 16
objectIOn [2h I 35-18 13 15 3664 19
354924 35503 5 7 OIling (2013605 22 3612-1
3581 17 358322 3584 I 7 361516 36164 363418 23
3593 15 362325 3624 19 364018 364220 3643 1
36252 18 362615 3637 I 3644 12 23 3655 14
3 365019 3651 19 36745 3660 15 24 3661 5 17
14 25 3663 11 36793 368023
obJeltlonll (213618 4 oily [213629 12 36636
362522 0)1(113577/2
ohservetllOnll 111362722 Oket, 141359723 362324
observe III 3622 20 3655 7 3682 21
obllerved [2136192 6 Old 1413553 25 3554 10
observes [11 3641 9 3566 24 3631 22
oh'lrlllt [113661 20 old 1~1355t'i I IX ~6~2 9
oblltrulled I113661 17 3641 -I 3656 25
obstrults [IJ 366210 Omm (11)361916 19
obUm 131354719 3616 14 3622 12 3623 1I 36269
363418 36278 13 16 24 362819
obtamed [6J 3582 5 361725 21
361825 3620 2 3~ 363213 oll-the-joh [213577 12
obVIOUS [51357613 35884 35789
36392 3641 9 366420 Olle-Uleter r113634 10
ObVIOUllly [313562 10 one. 191354925 3581 1
35639 363510 35995 361610 36/917
Olletllion 1213581 20 35943 3646 I 3664 20 366824
OllUpetUOII 11/3552 18 3675 10
Olcur 131 36454 365322 OIlJ.,OUll-, 121 3591 12 361 I 9
3673 II open 1113651 10
Ollllrrt'f111213612 X 0llt-md 12135791"2 35X2 I
3615 16 362823 363312 0IJerdllllg 1213575 6 7
3646 10 36564 3657 7 operetll(Jn 121 3602 8 36109
3663 25 3666 13 16 23 operetlloll\ (51 3622 15
3679 10 3623 1'2 3625 1 3642 6 7
occllrn:nlt."'> [1]3657 18 OpUlllI1I 119/3564 17 35762
occurring [2)3631 8 3633 16 357925 358016 3581 13
offer (4135679 1] 3593 13 16 3584 12 35939 13
360624 3601 25 360725 3609 16
ofleredl213593 10 3618 11 16 24 362815
ofler~ 131 3567 I -I 3666 25 3t'i6725 36M28
Ofhce III 3565 I _ 0lllnlllll\13135on3-15
office [11 3565 8 3672 22 \ 11

Ofliles 1113605 15 01'1'" NIlLlMIR 19135502
Oh [2J 3601 17 366213 9 11 18 20 23 35513 5 7
at! [3] 366011 36626 Oppenheimer III 3549 23
3681 21 opportuOIty [6) 35543 9
ot! [108J 3555 8 13 14 359218 3593 1 359613
355624 35572 5 9 20 21 3605 7 _ ~

35595 356010 357311 16 oppose [2J 3549 7 357922
20 35761 11 21 35771 4 opposed 12136/3 12
8 18 35789 358010 18 3672 19
35918 35927 22 25 OptlOIl 1213611 2 3671 25
35936 35958 21 24 options [61361023 3611 17
35969 359719 3598 I 4 36738 12 13 14
359924 3600 24 Oral 1213584 19 35859
360217 22 25 36034 10 orll 1201 3584 17 35852 /2
1:2 15 17 21 22 3605 12 20 2./ 35H61 10 12 20
18 3606 15 3608:25 36135 358925 3591 13 16
19 3615 18 36166 8 18 359511 22 25 35962
3618 14 3619 10 3629 18 35976 3643 It'i 364717
3632 21 24 3633 13 3635 4 3648 17
5 8 9 11 3640 19 3642 larder [213546 2 3675 18
12 19 21 36436 10 12 order [IIJ 35475 13 35824
3644 9 10 16 19 20 3645 7 9 10 362018 36255
3651 14 15 3652 14 17 24 364812 3651 16
3654 17 36575 11 36602 orders 116J 3607 I 2 5 22

-0-

n,lmes [II 3595 17
nclrrate r1J3642 16
nclrrated [113640 19
IIclrrdtmg 11 J3650 3
IIclrrO\\er [II 3643 9
NcltlVe [3313551 22 35535
355914 15 3563 18 3569 7
10 357017 35714 35728
357313 3577 4 7 lJ 13
3578 1 4 3579 25 3581 7
3584 24 3586 23 3595 18
360714 15 36083 361420
364719 22 367116 36779
367813
16 17
Nclhves 1613585 13 24
35864 3591 15 35922
359323
nclturaJ [4J 3576 22 3588 7
358916 363917
ndturdlly [II 3563 1
ndture [4J 3604 8 361310
3625 8 3671 13
needs [2J 3678 5 8
neighborhood [I] 3626 11
Nobody [IJ 36lJ 16
non-profit [l J3561 18
normdl-Slzed [113579 19
Normdn [II 3596 24
North 151 3561 15 16 3569 7
10 3641 21
north 1413623 14 362823
3631 8 3645 20
Northern 121 35705 3668 1I
nolclhly r II 3666 17
NoUry (2) 3686 7 21
notation (2136679 3668 6
note [J 1365721 36593
3672 20
Notehook~ [I J3658 20
Notes IIJ 3660 12
IIOtes [1313616 23 36589
366013 15 23 3661 4
3664 1 3667 6 3669 8
3672 5 8 3677 24 3686 10
notile III 3672 4
lIoUleclhle III 3612 25
noufy [1136423
notlfymg [II 3646 12
n0771eman 1413664 4 15
36659 11
Nuchek [I J3553 10
number (28)3549 16
355019 3560 7 3573 1
357423 3577 19 3588 14
3590 9 3603 6 3604 3
36066 360721 3625 19
3645 23 3648 6 3656 10 12
13 365922 24 3660 I 4 6
17 18 36677 3676 10
nUll1her~ 1513605 4 3656 14
3660 I 3668 2 8
numerous II J3555 24
NYc.. [2J 3551 16 36858
NYU 2774 rII 3551 5

Object [2J 35938 362717
object [101 3546 24 358819
360417 362015 362219

STATE TRIAL TRANSCRIPT

-N-

midden (7) 3588 12 3599 20
3612 17 36565 17 365722
365920
IIIlddle [4J 3587 1 36029
3631 9 363823
miles [1)362621
mmd (5)3562 2 3573 11
3583 14 3589 2 3674 22
mmllnal [I) 3666 14
mmunum (2)3598 5 361318
minute (6)3546 12 354823
35812 362012 364220
364515
mmutes [I J3682 6
Mlraguu [I) 3560 9
mlSlmpresslon [II 3552 3
mISs [5) 3648 5 23 3654 25
366218 3663 11
mISsed [7J 3611 10 366215
366322 3670 1 21 3671 9
12
mlSsmg (4) 363624 36371
366224 368010
mItigating (1)3677 14
mitigation [1]3677 16
Mobley [3] 3640 20 366917
3673 18
moderate [IJ 3655 16
modified (8) 3588 6 10 21
3590 8 359917 3641 10
364819 3661 15
moment [7J 3556 21
357521 3595 15 359714
365020 3656 1I 36802
momtor (19/361017 18 20
21 3611 4 364621 23
36509 3651 2 4 7 3653 18
19 20 21 24 366321
3665 16 3672 25
momtored [1 J3651 23
momtorlng [1213610 5 6
36456 3651 15 366611
36731 2 3 6 15 19
3674 18
Montdgue [1/3555 16
months rII 3666 4
morning [413552 7 356523
3606 12 361425
mother [I J3553 10
motJOn [2J 3582 7 3584 9
move [3]3565 17 358823
3626 16
moved [1]3554 22
movement [1] 3602 5
movmg [6) 3556 22 3602 11
3603 20 3609 21 24 3654 20
MR-Ol (1)36632
Mrs [IJ 36833
il'1s (1)3683 4
Museum [I] 3561 10
museum [2J 3561 11 13
myself [8J 3565 24 3567 II
356921 35762 3 3606 16
3608 14 3609 7

NAGPA (2)3559 13 15
name [7J 355214 15 16
3565 23 3570 10 3645 10
365817

midden 10 order



VOLUME 23 Cooo:oodu>ao by Lool:-Soc(47)

(
\

3608 3 6 3610 3 14 16
3611 20 36/43 5 361622
362022 362711 365419
organac (2] 3639 9 3649 6
organu.atlon (513561 3 4 7
17 3570/4
organa7atlon~ (21 3560 22 24
organa7ed [113573 7
organl7ln~ [II 3557 6
clrIgmal (213547 JI 367/3
otter [113672/8
ought (II 3625 14
ours [1136/43 1

outhnang [II 3560 19
overall (II 3640 /
overrule [1136252/
overruled [813581 17
3593 /5 3625 /8 362719
365019 365/ /9 36745 7
overview [II 3598 25
owned (5] 354721 3611 22
3633 2/ 3658 25 3663 17
ownenhlp [31 3637 16 17
3638/5 _ L

own~ 121368/ /0 /4

- p-

pili (61365520 2/ 22
3682 JI 3683 / r
Pacific [21 356/ /5 16
pdcket 131 3547 /0 354823
36654
pdd~ 11136/9 m'
p Ige [1l13551 4 /6 3663/5
36703 3671 I I 24 36858
plln (II 3683 8
l'alu~lIvlk 1113560 /5
pdperwurk 12136/5 14
p Irdhr,lph 1113670 18
p Ircel, 11136~1 15
I'druun I1135673 1

pdrdon III 3674 /2
Park [21355925 3575 7
I' Irt (II 3599 13
(ldrt (3013546 /9 35479
155/23 3553 /2 3568/9
3569 I 13 /5 357/ 2/
3576 /2 35833 359/24
3593 23 3594 / 3595 1/
3600 /3 360/ /6 3626 /4
362813 364216 36494
3651 18 36532/ 3657/2
366520 3666 7 367/ 24 25
3672 9 3681 8
pdrtutll) 11136/824
partlclplOl~ III 3605 20
partlclp lte 121 3554 4
36/3 25
plrllClpl!ul161 3559 2-/
35603 3563 /2 3605 /9
3607 2 36343
plrlll"i 13 135476 36074
367525
1'1~~ [213559 24 3645 1"2
pdSS l~e [31 367/ / 367425
3675/
I'll [21 3596 24 3597 /
PItlll... III 3662 7
(lIVt'd 11135594
pll vell1en I 1121 3634 14

STATE TRIAL TRANSCRIPT
364019 364212 3643 6 10
364416 17 25 36452
3662 21 3663 1
peat (5]3639 8 19 3641 16
36522 3
pen (113642 24
penetrated [11 3644 20
I'enmsula [1213555 25
35578 3559 8 3560 3
358420 359725 3611 /9
36/4 12 3640/6 366219
36815 7
people (44] 3548 8 355711
3563 16 20 23 24 35705
3572 22 3574 6 3582 6
3585 /6 3587 5 3592 3
359419 3595 12 35963
35982/ 3599/ 360224
3603 20 3604 3 4 7 9 12
/9 3605 1 3606 11 3609 13
36/012 13 3611 14
3613 11 3619 21 36365 7
11 3659 17 3664 23 3665 6
3666 18 3668 23 3669 1
peoples (2)3561 /5 35689
perlormed [II 3667 2
Performmg (IJ 3571 2
period 1313562 18 359421
363711
perIOdical (1135724
permedhlhty [11 3652 23
permit (3j 3575 8 3576 19
358224 J

pernllt~ 121 3575 7 3607 /2
per,un 1713574 /3 16
358/ JI 360/ 9 3605 /4
362321 3662/X
per\onal [313633 23 25
3657 18
per~ulI'llIy [413619 6
36228 17 3679 I
personnel (113606 5
per~un~ [II 3668 16
per~pedlve [1013593 21
35949 25 3638/4 3639/5
3647 1 3673 /3 36779
36797 8 1

pertllnmh [II 3634 /
perl IIII~ 131 3547 4 3560 12
16
I'Fl UMENO~ (213682 /3 21
I'h J) (1013567/ 4 356819
356917 18 25 35704 9
3572,J
Phlloll/hlC,II 1313554 /3 19
356/2
philologISts (113568 3
phllo~ophy [1) 3569 / /
photo 113j 3620 9 3622 16
36232 3 362424 3627 /4
36284 36306 3631 12 13
36324 6 10 -
phUIOhr Iph 16136249
3625 I 4 362622 3630/2
21
photogr Iph~ [22/ 36/8 /6
/7 19 20 3620/6 2/ 23
3622 2/ 36233 9 20 22 23
3624 3 6 22 24 3625 3
363/ 24 3632/ 3634 /8
365921

7-26-94
phrase (1] 3670 4
phrased (1]365024
PhySical (1] 3572 25
phYSical (16]355611 14 16
3562 1 7 12 21 3564 4
~568 4 357610 12 20
35857 358719 358925
359916
phySically (1]35869
pick (6] 3588 23 24 3594 7
20 3604 16 20
pick-up [3J 3610 12 3633 18
366617
picked (2] 3613 6 3662 12
plckmg (3]3594 19 3613 5
pickup (2)361910 366619
picture (4] 36272 3631 1
3632 13 3665 4
Pictures (1] 3589 5
pictures (8] 3620 2 7
36231 362413 3631 12 13
3634 23 3643 11 \
piece (1]365210 J

pieces (2] 3638 20 3664 22
plhngs (1]3661 12
pmpomt [1]360124
Pit [7)3634 8 9 13 364016
17 3644 24 3662 20
Pits (4] 3558 13 3559 11
358813 35997
place (181359325 \3594 3
3595 1 3601 19 360718
360916 36208 36279 25
363023 363/ 14 3644/3
36509 14 /6 36558 3664 7
placed /41 3634 8 3671 22
3679 24 3680 /
places [6J 3595 14 15 17
3604 2/ 3610 I I
pl.lcmg (2] 3665 / 3672 /
PLi\INTIH (IJ 36842
Plamtlffs (2J 3550 14
355120
plamtlffs [III 3546 9
3547 10 21 -3548 2 3552 2
/1 358211 366010
3670 /5 3675 8
plan (3)3669 2/ 3677 16
367810
plannmg (2) 3554 20 365/ / /
play [113585 9
Played (II 3656 15
played (4]3584 19 364217
36499 36554
plays (IJ 358418
Please (10]3546 4 355213
358315 19 20 36261 5 6
365518 23
please [131 3553/ 35584
3564 25 3626 8 36293
3630 3 3633 8 3635 2
36562 3658 /4 36805 16
36814
pocketers [II 3604 22
pomt 112)3572 20 3586 /
35878 36076 36/3 16
363020 3651 3 36575
36588 23 36683 3673 /6
pomted [1)356711
pomts [1]3589 /9
policy [7) 3595 8 3636 3 8

9 13 17 23
PollutJon [1] 3681 21
pollutJon (1]357625
pooled (5] 3640 18 3642 12
3643 10 12 364416
pools (3]3644 12 14
popular (1) 35615
populatJon (1] 3563 18
I'ort (15]35965 9 22 23 25
3597 1 10 3611 22 3615 21
3616 13 366713 36772 3
36816 11
portable [1]3588 21
portion (3] 363725 3638 1 3
portiOns [1]363919
poSition (8]354618 355412
17 22 3570 20 3606 8
360914 36133
POSitiOns (2) 3574 23 3575 1
posslblhtv [2]3582 12
36721,
post-season (1] 3650 4
postdates [lJ 3580 12
potentIal [4] 3562 25
3579 13 3639 5 3658 3
precedence [2] 3609 25
36102 _ I

preempting [1] 3673 23
prehlStoraan (2]3568 8 9
prehIStoriC (17]35587
356213 3585 18 22
358619 23 24 25 358715
3600 /9 3645' 24 36473 16
3648 / 2 7 3661 13
prehIStory (3J 3573 6 35877
35991
prejudice (113548/4
preJudlCaal (1) 354819
prelJIIllnary [1] 3548 24
prepare (2] 3640 6 3658 11
prepdred (13)3551 22
3552 2 3608 8 9 3640 8
36495 36762 4 19
367915 18 368025 3686/2
presence 151 3546 6 3590 1
11 365021 3682 18
present 1913555 6 35578
360914 36126 362317
3624 7 362713 364021
3651 7 >-

presentation (2]3548 14
35495
presented (2]36185 9
preservaUon-(3) 3594 23
36525 16
preserve [3)3549 24 35503
359211
press [I] 3642 25
pretty (1513561 4 3563 10
3594 / oj 3595 23 25
3598 /8 3605 11 3619 7
363/ /0 36524 3663 9 22
3666 /9 367211
prevent 121 3636 14 364/ 8
prevIOus [2J 3558 8 364/ 11
previously (21 3620 20
367014
prlmartly [713597 18
359911 25 3600 10 36697
3675 11 367723
prunary [4)3553 20 35623

From orgamc to pnmanly
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rt'd<tLted [I) 3671 5
Refer [21 3663 2 3671 11
reler [IOJ 3590 21 36282 (
365824 365921 3660 1
3661 7 21 367023 3671 2
367521
referem.e 171365910 19
3663 16 /8 36644 36658
36671-1
relerenLed 11/3643 16
referenLe\ 141 3556 12
3665 17 2-1
referred 1~13558 21 36/4 /6
J6J3 11 J664 8 J66lJ 7
referrllig [61 3549 20 3606 1
/4 366015 36634 367424
rderll[171358'21-1358767
36063 3659 10 19 23
366013 18 3664 6 14
3665 13 366821 22
366920 3670 14 19
reflec..t 1213620 8 36594
rl1,ard [25}3547 4 355720
21 35583 35595 3582 7
/5 3584 18 3595 14 15
359622 3615 1 36203 /8
36272 3630/2 3631 12
363217 36683 6-3671 16
3672 6 3675 3 3678 20
368/ /7 , _
regardlllb [21 3590 /6
359720
rl1,IOII [1I1 3553 12 3563 /9
35735 35746 357817
35922 3596 1.f 36-17 17 i
Regastt'red [1) 3686 6 \
rq,ul<tr (213581 11 36179
rq,ul<ttloll\ III 3581 22
rt'ht' Ir\ 11(11 3625 '23 I

rdclttd III 35m /1
rt'l<ttt:\ 1213638 10 3677 1
rd<ttall!-: [II 3577 7
rel<ttlCllI III 3625 /0
rl!<ttulIl\hll' (II J630 22
relev<tIlLe [21365012 13
relev<tllt 131 3625 9 3636 20
36501/
rellallLe (II 3665 2
rehances [1]3666 7
rehglon III 3569 11
rely [2J 3664 4 12 ')
relymg [1 J3665 11
rellUlln [I J 3550 23
rem<tms [51} 3555 19
355611 14 16 355912 /7
/9 22 3562 I 7 /2 13 /6
17 21 35644 13 356610
3568 5 17 3577 1 3585 7
358619 3587/6 17 /9
35885 3590 I /2 3599/6
36/3 /3 3630/6 /7
3638 22 24 3639 2 11
3641 20 3642 9 3647 5 15
16 25 3648 I 24 3654 10
25 3661 12
remelllher [61 3585 16
3601 5 361323 361920
3636 6 3656 /2
relllllldt"d rII 3630 1/
rUllo't III 364-1 '20
removang (11 3644 /8

7-26-94
RaIders [I I 3563 5
raased [21 3583 2 3
range 191 3568 3 3572 16
35891 3604 24 36126 23
3613 7 36197 367725
ranged [11,3556 19
rapid [11 1654 18
rapIdly [11365416
re-enter (11 3559 /9
read [413550 12 3573 10
3577 19 367023
re<tdlly [oil 3591 19 3594 10
36474 3676 11
reltdmg [7J 3558 10 35733
9 35769 3577 18 3616 10
36641
real [2135773 3596 15
reall7e [11 3673 12
reahzed [2]3602 23 360322
reargue II I 3550 5
reason (41355312 35655
3609 15 3641 2
reasons [2J 3547 12 3565 7
reburtal [1]355912
rttall [51 3583 21 3617 8
3640 14 3656 11 ~

rttelve [2136075 361621
rl'Celved [713551 16
3553 20 3554 2 3555 8
3580 21 36()() 22 3685 8
rl'Celves 11 I 3576 5
rttent [3] 3559 14 35696
358710
rl'Cently HJ 3556 2 35602
3561 9 3594 24
Rl'Cess 131 3583 17 3626 3
365521
rttess (41 3583 16 3626 2
3655 19 3683 /4
Rl'C~st"d [II 3683 15
rtto!-:0I7e [II 3634 6
rl'COI,nlled (2) 3546 17
366310
rl'COllllllelld 111361021
rl'Collllllend<ttJon (113609 /2
rl'Comlllend<ttum~(11 3609 3
rl'Collllllended [5135983
3610 18 20 365320 367913
rttonnaassance [II]
355715 3608 16 24
365419 24 3666 14
366720 367012 19
3671 13 3672 11
rttonstruct [1 J 3562 22
rttord [15]35499 35506
13 3551 19 25 3552 /3
3564 15 357918 3582 16
3591 14 360825 362014
363312 3645 17 36716
recorded [413591 18
365822 36594 3672 /4
recordml, [213591 15 36766
rttords [10] 3547 19
356424 3565 /4 35875 9
12 3616 15 363223 36589
366023
recover [II 3678 9
rttovered [1] 3645 1
rl'Covery [4J 3598 6 3658 7
3678// 3679/3
red [21 36574 368021
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-Q-: ---

radiO [I} 3652 24

quallfic<ttlons [II 3579 23
quahfied [11]35753 16
357614 35809 14 16
3581 9 35834 3584 12
3590 24
qualify [3J 3564 16 3565 18
358222
quality [413604"13 36095
3611 8 3654 23
qultrterly (1)357/ /7
question [2413573 IJ 15
3581 9 20 23 3582 1 8
3583 8 10 25 3584 1 2 4 6
3592 10 3624 6 362625
3633 6 7 36374 365025
36513 22
questlomng [2] 3624 5 23
questions (61 3556 3
3582 lJ 3651 9 36824
36836 9
qUickly [I] 3608 23

pronounce [1 13570 11
proof[I]359313
proper [I] 3646 12
properties [2}3576 22
36568
property [1 J 3579 6
proposed [5] 3546 11
35479 354820 3607/9
367711
proposing II] 3550 5
protttt 1313582 25 35955
366610
protl'Cted III 3547 7
prottttanb [11 3596 17

- Prottttlon [1 I 3559 14
prottttion [9J 3547 17
3592 6 9 21 3593 4
3596 19 36681 367320
367419
Protective [1]3675 17
prOVIde [2J 3565 10 3581 12
PrOVIdence [I J3553 24
Public [2]3686 7 21
public [213558 18 3597 12
publicatIOn [113561 6
publicatIOns (3]35489
357720 3600 17
publicly [11354810
publish r113620 22
publL~hed 12135724 36/74
pulled (3) 3615 13 14 366/ 3
pulling [113616 4
purport [11 3624 2
purpose 131355725 36155
365112 ~

purpos~ 12135865 3625 9
l'ursmtnt r1J3675 17
pursu<tnt (II 35475
pursued 1113555 14
puttm!-: [2J 3546 7 3547 //
puzzle [11356223
l'X1139 [II 3551 4
!'X1295 [II 3620 II
1''(1295 B [113628 11
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20 365613
Prince [42] 3553 9 3555 5 7
12 22 24 35562 35574 7
35597 35604 3563 10 17
3564 10 35732 6 3575 14
3577 20 3578 5 7 3579 24
25 3580 7 3581 3 8
358418 20 23 358625
3590 14 3591 2 35992 5
25 3600 22
36012 36057 8 16 36149
II 363520
principal [IJ 3568 6
principally [2] 3578 8 I

358015
print [1]3600 20
Printing [II 3571 10
pnntlng [1]35718
I'nor [6]3569 18 35704
3573 11 3574 19 3587 4
360220
prior [17]355810 356917
3573 16 357522 3577 18
25 3591 8 3595 24 361 I 8
36272 3635 16 24 365016
36575 11 3666 23 36672
prtvate [I J3606 7 '
prtvately~wned [113625 12
problem [6] 3593 16 3621 4
11 13 14 3665 3
problems [4] 3574 9
365221 3663 19 3664 18
procedure [2]3646 12
366323
proceeded [11354718
process [8J 3558 23 3591 12
359913 360120 36136
3641 24 3643 20 36708
produced [9J 361717
361817 18 362217 36232
36243 14 365720
l'roductlon (I J3548 I
production [41 354724
35482 361715 16
profess [IJ 3576 10
profession [11 3604 23 '

ProfesSIOnal [I] J6lJ6 6
profesSional [5] 3560 22 24
356512 35798 358012
professionally [1 J3580 10
professIOnals [1135654
professor [1]3573 .f
Program [36] 3551 24
357424 35754 13 3591 6
22 3592 6 3593 6 3596 9
35972 16 3601 19 36025
8 13 3608 17 361615
361721 36322 14 24
363425 36403 7 3641 13
3656 7 3658 11 3665 20
36668 366912 19 21
367011
3671 20 3672 7 3673 24
program [151 356819
3591 22 3592 20 3601 23
25 3658 10 3664 9 3665 21
367224 3673 19 3674 18
3677 17 18 3678 1 2
programs [2]35931 3673 19
progressed [1 J3682 /4
proJttt [3]3555 17 356018
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sheer (1]36249
sheet (4]3608 7 11 13 15
sheets [2J 3608 7 3669 5
shell [21359919 365619
shells [2] 3588 12 365614
ship [2)3628 14 15
shipwreck [1)362814
shore [1)361918
Shorehne [3]3606 4 18
366518
shorehne [IS) 3586 4 3590 4
360310 360710,3608 24
3613 12 3621 23 3623 4
362610 362821 23 3660 1
16 20 22
shorehnes [2]3602 25
360715- "
shorthand [I] 3686 10
shot [1)3641 14 -~--

show (27) 3585 17, 3588 24
3620 11 3621 1 12 3622 10
3613 20 12 3630 25 3634 5
3635 2 3643 11 23 3644 23
3651 13 36526 365815
3660 9 3663 15 3665 23
36678 366819 366914
36713 24 36758 36804
showang (8)3551_20
3628 11 3629 21 3630 2
3641 17 3644 19 36563
36815 -
shows [7]3588 19 3641 2
15 22 36495 36522 36806
SIIPO III 3656 12 J

SIC [2/ 3550 16 358023
Slcaly[1135689.- -
Sidebar [2J 3650 21 3651 20
Sighted [I) 3659 6 ?

sign [II 365722
slgnalicance [113652 13
~lgnalic1nt (10)3580 12
3641 17 10 364314
364822 3649536518
36583 5 3666 12 I

~a1hert [IJ 364021
~lInple 1213585 14 35885
smgle (1)35473 - ,- -
~mk (113602 21 -
~l1te II) 3675 17 : ~
~Ite [236]354618 35472
35485 17 35586 7
3560 /7 3563 6 3564 24
3579 7 35854 3586 14
3587 20 3588 1 3589 22
3590 10 11 21 22 359216
19 359324 359523
3597 25 3598 2 3603 23
3604 7 10 12 13 3609 11
13
36106 18 11 3611 2 5 19
20 36129 11 13 3614 16
17 3615 15 36166 362020
3622 3 4 6 7 8 9 13
3623 5 8 15 18 19 3624 7
8 36257 8 362611 13 14
19 20 3627 3 6 9 10 13
IS 16 23 25 3628 6 9 13
17 18 36298
9 16 18 25 3630 1 9 14
15 17 18 3631 8 9 10 25
3632 9 17 3633 20 23 25

7-26-94
3631 20 363219
schools (2) 358023 3581 1
sCience [2) 356911 357616
sllences [2)3571 17
sCientific [5) 3566 9 3594 25
3~95 2 6 3658 7
sc'lentlSts [1) 3598 9
scope (413653 1 36732 19
367418
screams (1]3683 7
screen [6) 3581 24 3621 21
36283 3634 7 10 3642 23
sea [1]3672 18 <

season [3]3641 11 3646 19
36502
seasons [1) 3560 9
seated [4)3552 13 358320
3626 6 3655 23
Seattle [1) 3561 12
second (12]36172 364024
3648 14 36494 36563
365922 3660 /7 3663 15
36748 14 25
Secreldry [21 3575 8 11
~ecretary (2) 3561 21
357016 \ ~

securaty [II 3682 19
sedllnent [lJ 3644 8~

sediments [4J 3613 2 36626
17 36631
seeped [1) 3644 8
segment [13)35521
3609 10 361924 36225 13
36238 14 362621 3641 12
/4 3656 10 3660 1
Segments III 3658 19
segments (10)3617 2
36203 3621 20 3623 3 4 9
3626 21 3658 25 3659 21
3665 15
SEL-179 (1]3667 10
SEL-188 [6)364015
364511 366219 366317
3664 4 21
SeldOVia (IJ 36/416'

_selectjl) 3665.J4 _
Select~ [3 I 3658 18
3660 /I ~ 0

selected III 3658 1/
selectIOn 1213652 6 3659 7
'lend 1113624 16
sense (ll] 3562 22 3568 16
357613 3593 19 35961l
36108 36198
sensItive [I I 3604 12
sentence III 3674 6
sepdrates [11364414
sequence [II 3643 8
Service [5) 3559 25 3575 7
35796 12 3602 1
servmg [1 13582 23
sesSion [2] 3583 20 36266
settmg [3)3561 13 361010
366618
~ettlement [II 358614
settlements [11356115
SEW-004 (2)3656 13 36599
SEW-241 [I) 36618
Seward [1]360516
shape (IJ 3588 8
shed II) 3581 11

.,

, Iler (21 3682 14 15
'It (113569 3
~atashed [213620 7 362724
~dtlSfy 121 3625 5 3627 15
~,ve(113676/6

s"lyang (3) 3625 15 16
36583
scar [21 3588 7 8
~cdrred I II 3648 20
Ii(.i\ r 11513608/0 11 10
36109 36501 3658 /9
3660 /2 3665 15 18 25
3666 13 24 3669 20 3670 4
~cene [II 3629 22
~choo) [4J 357/ 13 3580 1
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resurveyed 11]366715
retaan [1]3673 24
retaaned (813614 19 21 23
36154 20 25 363422
retention [1]36155
retentions [1)3616 12
return (1)35552
returned [213559 13 17
review (1313606 12 3609 3
36143 36158 3617 24
3618 16 3627 14 23 36306
3631 16 36402 36589
3661 16
reviewed [513616 24
361718 361822 3631 13

-36342
revlewang (6] 360722
3608 3 36103 36179
36183 3631 11
revISited [1 J 3647 24
Rhode 111355324
Right (II 360/ 20
raght 1241 3550 /0 356223
3566 /9 3568/1 /2
3572 /0 3574 // 24 35782
Iii 358/ 24 3583 7 36/3 13
36/78 3621 3 3624 4 22
3625 18 25 363811 13
3640/4 3673 II 367415
Rim (2)3561 /5 /6 -
ra~e (71 3546 4 358315 19
3626 1 5 3655 18 23
rISks [I) 3549 9
Rita (1135609
road 1613555 /5 3558 10 15
35593 4
rock 1213648 1 3661 14
rocks 1313644 /8 20 2/
Rocky 111368//2
role IJI3584 /7 19 35859
ROlli III (513556 8 356722
25 356820 24
Rome [2135805 /6'
rope III 36529
rough (1)363/ 6
rounded [II 3589 /2~

I{I'R 11136862/ ;;,
RIIIt'111358110
rul~ (1)362/ 9
run 131 3643 2 3652 /2 20
run~ 11136/9 /2
rur,11111 3558 25
RIMlln (213587 / 4
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render 14] 3579 24 35803
14 16
renderang [IJ 3564 17
renew 131 35469 35849
362325
repatriatIOn (7] 3555 18
355910 16 356014 15
3579 4 3582 21
repatrlllttons [II 3579 2
repeat [2] 362720 3648 12
Report (2] 3618 1 366921
report 11113558 17 356011

- 15 16 19 357816 3615 1
3616 10 361721 36185
reported [61 3548 10 3588 3
3590 4 361810 364818 19
Reporter (21 3686 2 7

- Reports II I 3661 1
reports (11)35605 7 8
361624 36173 18 362711
3641 10 3675 14 367724
reprewnt 13 I 3561 15
36243 36255
rt'pr~t'nted 111 3680 23
repr~t'ntan~ 1113606 10
rt'prt'\ent~ 121362922
36592 -
reqll~t1J13546 9 3565 11
35R3 II
requested 1113686 10
required 121 3575 7 3625 6
requirement (1136253
reqlllrernent~ (2135759 12
r~t'arch 14135544 6
36675 367120'.1' trllJ

reserve I II 3550 6
Resource 13513551 21
357424 35754 12 3591 6
22 3592 6 3593 6 35968
35972 16 3601 19 36025
7 13 3608/7 36/6/5
36172/ 36181 36235
3632 /3 23 3634 24 3640 2
20 3641 /3 36567 3658 /0
3659 23 3660 /4 36668
3669 19 11 3670 11 3673 14
re:.oUrLe IKI3574 / /2
1577 /5 359/25 359220
3593 / 3596 /2 3658 /0
R~ourl~ 161355/ 23
36322 366520 3669/2
3671 20 3671 7
rt'\ouru"i 11-113574 3
3576 // 3578/7 35804 /7
/8 3583 / 3598 /2 3602 18
J6nJ 4 J6n!) / 6 36/8 12
3650/7
rt"ipectl41 3548 20 355/ /8
3576 /4 36253
r~pon~e 1141 3546 25
3547 / 22 3555 /4 35573
5 3560 /0 357320 3578 10
3580 11 3598 10 3605 12
3606/5 3616/9
rt"it 121 357/ /8 3659 /9
rt'\tr IInt~ 111 3607 1/
rt."iult 151 3549 I 2 3559 /3
3560 7 3574 /4
Resumed 121 3584 15
3684 10
r~UIl1~ 121 3583 /9 36265
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3634 1 3 4 8 14 363523 sizeable [1) 3560 19 367914 3635 19 3652 /0 18 3653 7
363725 36383 13 14 16 SL-Ol [1) 3668 24 specIfics [3136168 9 /0 366/ U
I7 19 20 36393 5 10 16 SL-I [1136618 3651 4 ~lone.1213589 5 8
1719364031824 36411 ~latel)1366422 ,peclf,[11362422 ,tup16136116 /516
45 16 17243642189 sllck[IJ36536 spell[IJ355216 36421) 36./422364810
11 3643 8 slight [113621 7 ~plil 1511 3555 8 14 355624 ,topped [3/3642 2 3646 23
14 15 25 3644 22 23 slightly [1]35949 35573 5 b 35595 356010 2-1
3645 4 8 10 20 21 36463 slowly [1] 3644 3 3573 12 16 20 35774 8 19 ,lure III 35-19 /2
5 6 7 8 3647 14 36484 5 smaller [513599 7 36053 35788 9 358010 3591 8 'lorl~ 13135853 3591 19
13 14 18 21 3649 2 24 3643 11 36445 7 3592 7 22 25 3593 7 21
36504 5 14 15 16 3651 7 Smith [1]3683 4 35958 21 24 359610 story [21354821 3564 J3
23 36521 36531l 12 15 soap [1) 365219 359719 35981 4 5 ~trdlght (I) 356717
16 36557 36563 6 8 21 soc181 (2) 356210 357217 3599 24 3600 24 360217 stredlll131 360710 3625 13
365710 13 14 17 36584 5 societies [21355414 35807 22 360310 3605 12 362617
8 12 365910 13 society (2) 356211 357010 18 360615 361618 strictly [213556/5 3651 13
23 3660 18 21 3661 6 11 somebody [4]3592 19 3618 14 3629 18 3632 21 ~trlke (11362616 ":'t
21 22 3663 2 4 16 20 3624 7 3625 7 25 3633 13 3651 14 ~trong [113586 /4
3664 15 21 25 36684 9 10 someone 13)3594 20 3652 14 36576 11 36774 'trnul,ly 131354624 35497
22 3670 14 24 3671 I7 25 3623 17 3641 14 21 3659 /7
3672 25 3673 I 11 20 somepldce 1113594 2 spdl-reldtt'd 13)355720 21 ,truLtllrdllll 3562 16
3674 19 36766 36783 8 9 llomewhdt (2)3564 7 3613 20 ,truLtur~ 1113629 7
10 3679 II 12 20 3681 1 3654 15 ~pokelll-li 3573 4 3593 3 ~tlldellt 1113568 25
slte-by-slte [31 3678 4 lJ somewhere (II 3657 24 359618 24 'tUdlLd 1513553 24 25
36796 Sorbent (113619 10 ~pon~ort'd (1/359925 3566 24 3567 /5 3576 23
Sites [1]365819 sorry [5)3635 6 363625 sprayed [11361918 ,tUdle'l11l135543 356819
Sites [178]354620 21 36404 364214 3677 14 stdff [1)3574 23 ~ 20 356914 15 35728
35475 7 16 20 21 35489 Sort [113608 19 ~tdnd 1113552 8 3573/2 3600 /5
354913 35547 8 3555 9 ~ort [26) 354716 355525 stdnddrd [6136/0 24 36lJ 7 ~tudy 110/3556/7 35663 9
22 24 355625 355711 13 35631 5 358819 358924 36468 36646 366611 356722 25 35683 4 16
/8 23 24 35585 9 12 359219 359413 35973 36735 3570//
355920 21 356013 359816 17 3601 23 ~ulndanl, [1/362824 ,t}le 11/3585 2
356313 16 22 3564 6 7 10 3604 13 360712 3612 25 ~tandpoant 1113608 4 ~lIh-Arctlc 11135707
14 35652 5 9 35744 361310 36/62 36171 stdnds (513583 J5 36261 ,ubject 15/3572 5 35738
357614 3577 2 17 36/98 36241 3633/8 3655 /8 3665 /8 3683 14 35798 35823 365/ 6
3580 I 4 3585 1 I I 12 I7 364J 24 36447 36529 stdrt [313583 /4 3642/3 'lIh!KI' 1213564 /7 357923 (
21 25 359016 21 3591 1I 36597 368218 368/ 15 ~lIhllllt 121 358013 35829 \
17 23 3592 3 4 7 8 17 22 Sound [49]35539 35555 7 ~tdrted [713552 /0 3601 16 'lIhllllUed 13135-173
35934 22 24 35946 13 20 22 24 35562 35574 /7 25 3602 19 36/0 /4 355R /7 36829
35954 21 3596 I7 19 7 35597 35604 3563 10 364620 'lIhrelll '1II~ III 3586 /8
35974 6 7 13 21 3598 17 17 3564 10 35732 7 startang [IJ 3639/8 ~uh~eqllel\t111355323
20 21 35999 14 3600 3 7 357514 357720 35786 8 STATE [113686 1 ~lIh,t."(III~nt 16135801/
13 19 3602 10 3603 22 357924 25 35808 358/ 4 lilate (Ill 3590 20 36038 36/724 36-1622 J.-I
3604 2 4 36096 36107 8 3584 18 20 23 35853 13 3617/5 363717 36497 365719 3663/3
23 361 I 10 22 36127 21 358625 3590 /4 35912 3652 7 3660/9 3675 22 'llh~t."(lllelltlv 11113615 20
3613 17 36159 12 18 35992 5 stdte (131355214 355815 36/725 36/8/8 364/ 15
36163 8 23 3620 16 24 25 360022 3601 2 36022 3561 /1 356325 356423 3650/4 365/ 8 366723
3621 1 23 24 362421 22 36057 9 16 3608 18 3575 16 3590 15 23 36066 36726
24 3631 12 363724 36149 11 361920 363521 36093 /9 22 3633/2 ,tli"et 13/3566 5 7
3638 10 363922 3640 15 3639 22 ~tdte-<.l\Yllt'd 1113625 1/ 'lIh~~teIiLe 121 3562 /4
3641 3 19 20 3642 10 Sounds [I I 3625 19 .' ~tdted III 3670 /4 3656 23
3646203647231724 Source [II 3640 7 stdtementl91355/25 'lfh~tdntlli(513557/0

364822 24 3651 14 3652 5 ~ource (113658 21 35753 5 3582 18 367/ /2 3562/6 3586 /9 358812
36569 3658 1I sources [1 136698 25 3673 /8 3674 /4 /7 366/ //
16 24 365922 25 3662 15 south (6)3555 /6 3586 12 stdtelllents 12) 3583 3 'lll"tr Ite 11136628
3664 7 3665 15 3666 10 15 36295 364025" 364814 3671 2/ ~uhsuridLe (413599 19
366725 3668 16 24 36693 368011 States [2J 355415 16 36395 25 3644 /
11 3670 1 21 22 3671 9 12 southedst [I J 3555 23 statIStiC [II 357/ / 8 ~llddell III 3598 22
3672 2 36739 367421 southeastern (1) 3638 5 Status [11366921 sulfiuent (3J 3611 11
36756 12 3677 4 19 southwestern [IJ 3638 5 status (1)367912 3625 /6 36789
3678 13 16 25 36792 16 sparked (1) 358214 stay (51 3554 25 358421 slllllllldry [21 36695 3681 1
19 22 24 36807 8 17 22 spedk [11357620 35954 3611 / 3682/9 llUllllller [613569 24
24 36815 speakanl, (313583/4 36572 Stdyt'd [113605 1/ 35702/ 3571 7 36/620
Slltmg (1 J 3662 /7 3668 20 stedm [II 3626 /0 3670 7
Situation [10]3574 13 Spedr (I) 3589/9 step [8J 3584 2/ 3588 2 ~l1l11l11ers [113574 20
3590 19 35987 36032 3 specldl[2135817 3595/7 3593/6 3599/8 3600 /2 'llperVl\Or [113669 20
3608 16 36171 36424 specialISt (1)3576 3 3604 19 3608 19 ~lfpervlSorllI1)3664 12
36729 specl8lty (3) 355322 35541 steps (4) 356313 358424 sup(lOrt [11358217
sItuations (513577/ 36046 3566/6 358553651 1 ~llpportllll,11136/74

36053 36162 363724 specific (4)3548 6 35657 stlpuldtlons [113636 /8 ~llppor!.'> [11364723
~L"( (2) 3621 2/ 365724 3610 /5 362020 Stone [1136479 wppose lSI 3553 6 16
size (1)3644 13 specifically [2] 3576 23 stone (9]3588 20 3590 6 360624 36486 3673 15
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supposed [313581 21
36076 36156
surface 14J 3604 14 365914
3661 18 36626
surgeon [11 3580 2
surveillclnce [213671 21
36721
Survey (2) 3623 5 3659 23
survey ['25) 3555 20 35579
22 3560 12 3564 6 3586 8
3591 10 25 3600 9 11
3608 20 24 3609 5 361012
36502 3 365414 24
366/ 19 3665 15 36669
366721 3670 4 3672 II
surveved 141359/ /7 36542
3 7
~urveYIn~ 121 355725
3589/4 I

survey~ (4135588 36// 8
364320 3654 /5
,u~Pt't.t 12/ 3::J57 14 3652 20
~ustalned (21 3626 17
363621
~u~taaned r1213583 22
3584 1 7 3585 23 3626 24
3633 5 36373 3647 18 22
36532 367425 3681 2-1
~worn 1113552 12 I
~ystem 13/3608 19 366019
366620

-T-
taille 1213606 8 9
1 alk III 3683 7
I Ilk 12~13549 II /2 3553 16
3556 13 21 3563 10 16 20
358424 3587 17 358815
35894 3592 /J 16 359319
3595 15 3596 1/ 13 22
3597 13 /-I 3607 13
361020 36/6 16 362713
365/ -I 365R /6 36H2 7
I liked 171 357~ 23 35~ti 9
3623 /0 36304 36-10-1
3648/0 /5
Illkln!, 1161 355313 356315
2-1 356X I.J 35651 /7 35 ~o X
35922 36()()17 363610
3638/J 2/ 36392 36-1/16
3642 /8 36432 366422
llllks 12)3577 /6 3647/8
tape [513551 22 35521 2
364216
tar [21 36/3 5 3662 7
laught 161 3554 23 357023
25 35714 3572/9
le<ich 1313554 15 3569 7 In
It.<ichanh III 3570 20
I t'cl1121 3669 /9 3673 /X
I t''1111 III 3665 18
It.<illl IIJ / 3560 10 3573 20
357810 /2 3605 /2 13
3606 15 3608/0 II 2/
36/6 /9 366920
It Im~ 12/3610 9 3titi6/6
It't.hnlL 11111 36/-1 /
It:'Chnlqut"\ 1713572 23
35764 8 36052/ 36m 2/
36/922 3664 2./

I STATE TRIAL TRANSCRIPT
telephone (1)3673 9
telhng (2) 3548 17 21
tells (2] 3562 17 3582 11
temptation [I] 3604 16
ten-<:redlt [1) 3573 5
lend (1)3608 /3
tender [1] 3564 /6
tendered (1)3581 5
tenders (1)3666 18
term (2) 3637 7 3673 23
terms (97] 3554 20 355512
3558 24 3560 14 20 3561 1
13 35625 3563 10 11
3564 6 7 356525 357612
13 22 3577 9 3585 19
35866 9 22 358812 15
3589 // 3590 10 20 3592 /
9 3593 20 3594 5 3595 6
23 3596 16 /9
3598 6 20 3599 8 3600 4 7
360123 3602 13 21
3605 18 3610 10 23
3611 20 3612 15 24 3613 2
3 3615 8 36168 16 36185
7 3621 21 3623 9 3627 12
3637 16 3638 12 16
3639 16 3644 11 36469 12
3647 18 '3648 3 16 3649 25
36506 3652 15
3653 13 365423 3657 10
3658 4 7 8 3662 13
3664 24 3665 1 3 3666 20
36n 15 16-17 23 3673 I 8
3674.. 21 '3676 5 3677 16 24
3678 21 3679 6 11
It.':lt (III 3558 /3 355924
3599 7 36348 9 13 36396
364016 17 364423 366220
Ie<>tllied [4J 358020 358222
361725 36/92
tt'Stlly [113674 13
t{"<;tlllUJny 151 355/ 18
3581 /9 3584 13 3624 2
36259
1t"lan~ (613599/8 2/
3600 10 /4 363920 25
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Vol 24 3689
(1) PRO C E E DIN G S
(2) (Jury In at B 45 a m
(J) (Call to Order of the Court )
(4) THE CLERK All rise Please be seated
(5) I THE COURT Good morning counsel
(6) I MR FORTIER Thank you Good morning Your Honor
(7) had a few more questions Your Honor
(B) THE COURT Fine
(9) DIRECT EXAMINATION OF LORA L JOHNSON Ph 0

(Resumed)
(10) BY MR FORTIER
(11) a Dr Johnson one of the maps that we looked at was 1167 A
(12) You II note that some of the triangles - thiS Is ior the f

(13) Chugach Alaska Corporation - the triangles are on property
(14) that Is not green J I

(15) A Yes that s correct .... ~-

(16) a It s these triangles In there Can you tell the fUry why
(17) thatJs7 J ii

(1 B) A Those are sites that are selected by Chugach Alaska
(19) Corporat/on under the Alaska Native ClaIms Settlement Act
(20) They are also generally referred to as 14H 1sIte
(21) a They are referred to as 14H-1 sItes and they have been
(22) selected by Chugach Alaska Corporation?
(23) A Yes
(24) a Undt'r 14 H of ANCSA?
(25) A Yes

Vol 24 3688
(II fCfl THE OEr<~S
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Vol 24-3690
(1) q What Is thaI Dr Johnson? ~" ~

(2) A It prOVides the opportUnity for the regional corporation to
(J) select heritage slles All ot the sites that are Indicated on
(4) the maps are slles thaI are - that have been determined
(5) eligible
(6) a That s all ot the sites that have been noted on the whIte
(7) here for Chugach? r-

(B) A Yes that s correct r' --~
(9) MR DIAMOND Your Honor I m going to Interpose a ..:

(10) lale objection and move to strike the answer based on hearsay
(11) The sites accordmg to witness are eligible There Is no
(12) ioundatlon for that what her basiS iorthat statement Is Is
(13) she expressing a legal opmlon or statmg a iact that someone
(14) related to her?
(15) MR FORTIER She s stating an opinion as an expert
(16) WItness that s been retamed by a Native corporation to perform
(17) archaeology work Your Honor ~ 1..

(lB) MR DIAMOND The obJectlon-
(19) THE COURT The objection Is sustained The question
(20) and answer are stricken
(21) MR FORTIER Can Ilay some foundation Your Honor?
(22) THE COURT Yes
(23) BY MR FORTIER
(24) q Were you retained by Chugach Alaska Corporation to asslsl
(25) In It s 14H 1 process?
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(1) A Yes I have been
(2) Q In the process of performing Chugach Alaska 14H 1 work
(3) were you - what did you do?
(~) A I acted primarily as an archaeologist Investigating sites
(5) thiS - investigating the sites excuse me
(6) THE COURT Could you approach the bench counsel?
(7) Maybe we can save a Iinle time here
(8) MR DIAMOND I don t think so
(9) THE COURT Hope springs eternal l

(10) (Bench conference off the record)
(11) BYMR FORTIER
(12) Q Dr Johnson you mentioned - yesterday you talked about
(13) the remediation program the program to fiX - that the
(I~) Impacts - that you told us about that you recognized from the
(15) 011 spill You talked about the reconnaissance work that would
(16) be necessary the survey work You talked about the
(17) remediation the excavation work You talked about the
(18) curatlon work In the writing ot ethnographiC or writing of
(19) reports Was there any other component of the program?
(20) A Yes There Is one addItional component and that IS sIte
(21) mOnitoring for the length of time that It takes to address all
(22) of the sItes So In other words I can t recall off the top
(23) of my head what the total number of years Is but It would be
(2~) for the duration of that period until the sites have been
(25) addressed

Vol 24 3692
(1) Q Why are you recommending sIte mOnitoring?
(2) A Basically to lust keep track of what Is happenIng at these
(3) sItes between now and when It becomes pOSSible to address

them -,

(~) archaeologlcally BasIcally we can t address all of them next
(5) year that type of thing or the year after because of the
(6) number ot sites And so It s baSically set up to monitor for
(7) potential Impacts In partIcular vandalism
(8) Q One of the Impacts you d Identr1led yesterday Dr Johnson
(9) was loss ot confidentiality Does the mOnitoring component ot

(10) your recommendation have anythmg to do with the loss of
(11) confidentiality of those sites on account of the 011 spill?
(12) A Yes It does It baSically - a lot of these sItes one of
(13) the baSiCS for recommending the entire program Is because ot
(1~) this Issue of confidentiality and the monitoring program Is an
(15) attempt to keep track of what IS happening at these sites
(16) because of fears of vandalism or concerns for vanQallsm
because
(17) of thIs loss of confidentiality
(18) Q ThiS loss of confidentiality In your opmlon was on
(19) account of the 011 spill Is that correct?
(20) A Yes I believe It Is
(21) Q Now Dr Johnson one of the areas that we discussed
(22) yesterday was an area of Port Graham land called Windy Bay?
(23) A Yes
(2~) Q Have you ever heard of the Windy Bay Incident?
(25) A Yes

Vol 24 3693
(1) Q Can you tell the JUry what your understandmg IS of the
(2) Windy Bay InCident?
(3) A What my understanding IS - (
(~) MR DIAMOND Foundation please ObjectIOn no
(5) foundatIOn ThiS IS hearsay
(6) BY MR 'FORTIER
(7) Q Dr Johnson how did you hear of the Windy Bay inCident?
(8) A In 1989 In my capacity as a member of the 011 spill
(9) response team we had the opportunity to review numerous

(10) documents And also speakmg WIth members of the 011 spill
(11) response team that were located while outSide of Pnnce William
(12) Sound
(13) Q Your review of these documents was that In the ordmary
(1~) course of your bUSiness as part of the 011 spill response
(15) team? In other words IS that What you were hired to do was
(16) to revIew documents?
(17) A That S correct
(18) Q And were these documents from the Exxon Cultural
Resources
(19) Program?
(20) A Yes they were
(21) Q Were they State documents?
(22) A I believe that some of them were State and some of them
(23) were Exxon documents
(2~) Q And they were both received by you - by the OSRT the 011
(25) spill response team as part of Its Job of - WIth regard to

(
Vol 24 3694

(1) the 011 spill IS that correct?
(2) A That s correct
(3) Q And from those documents did you gam an understanding of
(~) the Windy Bay InCident?
(5) A Yes I did
(6) Q BeSides the documents that you reVIewed did you also
(7) look - or did you also speak WIth anybody concerning what s
(8) been known as the WIndy Bay InCident?
(9) A Yes I spoke WIth Pat Norman

(10) Q Why did you speak with Pat Norman?
(11) A Because I wanted to get sort of the other overall
(12) perspective on what had happened at Windy Bay
(13) Q When you spoke With Mr Norman - who Is Mr Norman?
(I~) A He Is the PreSident of Port Graham Corporation
(15) Q When you spoke with Mr Norman was that In your capacity
(16) as a consultant with regard to archaeology 10r Port Graham
(17) Corporation?
(18) A That s correct
(19) Q Old you gain an understanding In your conversatIons With
(20) Mr Norman about what 5 been known as the Wmdy Bay
InCident?
(21) A Yes I did
(22) Q And beSides looking at documents and speaking With
(23) Mr Norman did you go to Windy Bay?
(2~) A Yes I did
(25) Q When were you In Windy Bay?

(
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(1) A It was In May of this year I can t recall the exact date
(2) but somewhere around the 23rd somewhere In there 27th
(:I) a Now you ve also read the 1989 Exxon Valdez Cultural
(~) Resource book?
(5) A I ve read large parts of It
(6) a Old you read the portion of the report pertaining to the
[7J Windy Bay inCident?
(8) A Yes I have
(9) q Based upon your review of documents In t989 your review

of
(10) the Exxon Valdez Cultural Resource Program documents that
(11) you ve referred to over the course of the past day the 1989
(12) report and your c:onversatlo_ns with Mr Norman did you form
an
(13) opinion as to what occurred at Windy Bay?
(14) A Yes I did baSically
(15) MR DIAMOND Your Honor before an answer IS given
(16) I d like to Interpose an objection It s blatant hearsay
(17) THE COURT Yes It IS

(18) MR PETUMENOS May I have an opportUnity to approach
(19) the bench?
(20) THE COURT It might not be hearsay If It S for
(2 I) another purpose other than the matter asserted but It doesn t
(22) sound like It Is
(23) (Sidebar out of the hearing of the JUry )
(2~) MR PETUMENOS Judge we are entitled to support the
(25) opinion of the witness on the loss of confidentiality and the

Vol 24 3S96
(1) damage to the sites and you were earlier restrletJve on your
(2) proof to InCidents that occurred on our property We are
p) entitled to put some basiS and foundation of hearsay or not for
(~) the expert Sopinion on thiS
(5) She believes that the confidentiality of the sites have
(6) been breached and damaged Exxon S whole thesIs In thiS

thing
[7) IS there IS hardly any inCIdents there IS hardly any support
(8) for thiS and speCUlating and so forth and we ve been
(9) restricted Just to thiS particular property

(10) If we were further restricted but not being permrtted to
(11) put the baSIS for the opinion on the property that we own then
(12) the opinion Is gOing to be out there standing like there Is no
(13) support for It
(1~) THE COURT Counsel look the questIon seemed to be
(15) directed at what happened at Windy Bay I don t know what
(16) happened at Windy Bay Somebody might have hit somebody
With a ...
(17) shovel
(18) MR PETUMENOS I understand the problem
(19) MR FORTIER There IS another part of the problem
(20) We expect that Exxon in Its proof Will say there are only two
(21) Incidents of vandalism reported In the 011 spill areas
(22) MR PETUMENOS He needs to know what the inCident In
(23) Windy Bay was
(2~) MR FORTIER The incIdent In Windy Bay we contend
(25) was the 011 spill workers trying to protect artifacts at Windy

Vol 24-3697
(1) Bay In the upland Exxon takes a position WIth these same
(2) people who are vandaliZing Sites
(3) THE COURT Their own people?
(~) MR FORTIER Yeah
(5) THE COURT So thiS IS all directed at the question of
(6) ,,*hether or not there has been a loss of confidentiality Is
[7) that It?
(8) MR FORTIER It s directed at the question of whether
(9) or not there has been a loss of confidentiality and whether or

(10) not there was harm
(11) THE COURT You know I Just get the feeling that the
(12) wItness IS gOing to answer somehow dIfferently than the lawyers
(13) are talking so I better send the jury out
(1~) (Sidebar concluded) '.J'" I

(15) TH E COU RT I have to send you out for a minute
(16) (Jury out at 859 am) 1

(17) THE COURT Mr Fortier you can ask your questIOns
(18) and I want to hear what the wItness has to say
(19) BY MR FORTIER J

(20) a Dr Johnson from the reports you received In 1989 what
(21) did you understand the Windy Bay inCident was all about?
(22) A BaSically from the reports In 1989 It talked about the
(23) collectIOn 01 artifacts at Windy Bay by 011 spill workers from
(2~) Port Graham I

(25) a And f~om those reports was there any conclusion reached as

Vol 24-3698
(1) to whether the artifacts were collected?
(2) A In terms of - baSically what It comes down to IS from my
(:I) review of those documents I don t think It was clear where
(~) exactly on the beach they were collected from and that s 
(5) from the documents I don t think It was clear
(6) a So from the documents there was a substantial question In
[7) your mind as to whether or not the artifacts were collected
(8) above or below mean high tide?
(9) A Yes

(10) a Can you tell us what the Exxon Cultural Resource Program
(11) report states - states what the location Is or what the Windy
(12) Bay inCident was?
(13) A I m trying to think back I haven t looked at that Just
('~) recently but as I recall It refers to the artIfacts being
(15) collected on the beach I think Is what It says I d have to
(16) look at the documents but-
(17) a Do you know If It calls It a vandalism InCident?
(18) A Yes I believe It does refer to that
(19) a One of only two InCidents of vandalism In the entire 011

(20) spill area?
(21) A That Ii correct
(22) a Now you spoke about thiS matter With Mr Norman as well?
(23) A Yes I did
(2~) a When you spoke about the matter With Mr Norman what was
(25) your understanding?
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(1) A My understanding IS that the artrfacts were collected from
(2) above mean high tide In other words corporation lands
(3) a Old Mr Norman explain to you why the artifacts were
(~) collected?

(5) A He explained and I had actually had a general
(6) understanding 011t even In 1989 that they were collected
(7) because they feared that they would be basically picked up by
(8) 011 spill workers
(9) a So they feared a loss of con1ldentlallty?

(10) A Yes
(11) a Old Mr Norman explain to you why he was 1earlul of the
(12) artl1acts being pIcked up by other 011 spill workers?
(13) A Yes because there were 011 spill workers In the area at
(14) the time I believe that they were like boom tenders or
(15) setting up booms this type 01 thing
(16) a Tell us what Mr Norman explained about - about the 011
(17) spill boom workers In the VICinity 01the artifacts?
(18) A Yeah Basically It was that there was upland access that
(19) they were on the sIte I think that there was a general
(20) concern 10r people collecting artl1acts
(21) a Can you tell US what Pat Norman described about the
(22) location of the boom as In relation to the midden?
(23) A I believe It was very close by
(2 4) a Do you recall now you ve also - do you know DaVid
McMahan
(25) IS?

Vol 24 3701
(1) whether or not what Port Graham workers did at Windy Bay was
(2) acceptable under the Port Graham Cultural Resources

Program? (
(3) A I believe under their general program In terms of \
(~) protectlryg artifacts by collecting them that It was consIstent
(5) WIth the.program
(6) a And based upon your understanding of other 011 spill boom
(7) workers In the area that weren t related to Port Graham do you
(8) think It was consIstent with WIse cultural resource management
(9) In general?

(10) A Well It s one 01 those SItuations where as an
(11) archaeologist you know I would do more In addItIOn I can
(12) understand the collection of artl1acts out 011ear of theft and
(13) vandalism because archaeologists do thiS as well so It s one
(1~) 01 these where It s always good rf you can document locations
(15) and things like that And thiS Is what I would recommended
(16) but I can understand the collection 01 artl1acts under those
(17) circumstances
(18) MR FORTIER That s my otter 01 proof Your Honor
(19) MR DIAMOND May I Inquire a little 1urther?
(20) THE COURT Briefly I don t want to hold long
(21) stories It stands orfalls on Its own
(22) MR DIAMOND I can argue It ThIs Is second and
(23) third degree hearsay ultimately culminating In an opinion as
(2~) to whether something was an act of vandalism or not This
(25) witness Is not quall11ed as an expert in terms of sIte

Vol 24 3700
(I) A Yes
(2) a Who IS DaVid McMahan?
(3) A State archaeologist
(4) a Do you know whether or not David McMahan was In Windy

Bay
(5) In 1989?
(6) A Yes he was
(7) a Was one of the reports you read by DaVid McMahan?
(8) A Yes It was
(9) a And have you recently read Mr McMahan s deposItion

(10) concerning the Windy Bay fncldent?
(11) A Yes I have
(12) a Can you tell us what your understanding Is?
(13) A My understanding Is he s not clear where the artifacts were
(1~) collected That he doesn t know
(15) a He s not clear on where they were collected-
(15) A In terms of upland versus intertidal that s corre~

(17) a So Dr Johnson based upon your review of the documents
In

(18) 1989 your discussions With Mr Norman and your revIew of the
(19) deposition of Mr McMahan do you have an opinion as to
whether
(20) or not the collection of artl1acts by the Windy Bay - or by
(21) the Port Graham crew In 1989 constitutes an inCIdent of
(22) vandalism?
(23) A I don t believe that It does no
(24) a And based upon your review of the documents and your
(2S) diSCUSSion With Mr Norman do you have an understanding as
to

Vol 24 3702
(1) reconstruction to determine whether the crime the State
(2) charged was committed It proves that an act of vandalism
(3) dldn t happen did not happen and I don t see how It could
(4) help the case
(5) If you would like me to bring out the facts of thiS
(6) Wltness-
(7) THE COURT Is it your Intention to bring out the
(8) facts WIth thIS WItness In your defense case?
(9) MR DIAMOND No

(10) THE COURT No?
(11) MR DIAMOND No There is one fact that I was gOing
(12) to eliCit and that Is concerning Mr Norman as to who the
(13) witness mentIoned yesterday not WIth respect to thiS InCldent
(1~) but lust generally Mr Norman
(15) THE COURT To the extent that she san
(16) archaeologist - and con11dentlallty Is an Important Issue With
(17) archaeologists In partiCUlar the archaeologists In thIS
(18) area - It appears to me that she has taken Into account all of
(19) the paper generated what the people - what she s gleaned
(20) about the particular Glte to show that there may have been a
(21) loss of confidentiality about some artifacts In that area
(22) I mean that appeers to me to be something she could give a
(23) legilimate opInion on But to make - for her to make a
(2~) distinction between people who were collectors 10r valid
(25) purposes and people who were thieves that appears to me to
be

(
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(1) simply a factual matter not expert testimony
(2) And besides It doesn t seem to be a contested Issue here
(3) at least from what I glean from defense counsel The problem
(") with the offer of proof IS that It s hearsay mingled with -
(5) It s hearsay that IS the baSiS for opinion mingled with hearsay
(6) that s inadmiSSible and counsel I am haVing a problem
(7) figUring out whether you understand the difference
(6) I don t want to go In there and edIt your testimony but
(9) testimony that deals With the inCident as It relates to a loss

(10) ot confidentiality appears to me to be admissible She has an
(11) opinion about that and then a threat In the future
(12) But testimony about the motivation of people who are
(13) picking up artifacts on that beach should come from those
(1") people not from her
(15) MR DIAMOND Your Honor on that baSIS we would
(16) object It s Simply not relevant What happened on that
(17) beach It has nothing to do With loss of confidentiality This
(16) was a clean up site I II give you my offer of proot In
(19) response
(20) THE COURT If It s on a clean up site and It has
(21) artifacts on It and the artIfacts according to her stretch
(22) up Into the uplands then It s certainly an Issue whether or
(23) not that site and the surrounding area which may have been
(2") confidential In the past are no longer confidential and
(25) therefore need protection right?

Vol 24 3704
(1) MR DIAMOND That s not disputed It Is not ;:
(2) disputed In 1989 there were artifacts on the beach at the
(3) Windy Bay site It s not disputed that Mr Norman collected
(.) them And If the witness wants to testify that she had
(5) secondhand knowledge of that and that supports an opinion ot
(6) hers how the 011 spill workers may now know about Sites that
(7) they dldn t know about before I think as you ve just said IS
(6) entirely permiSSible
(9) For her to go beyond that and get Involved In the

(10) controversy that eXIsted In 1989 - and apparently plaintIffs
(11) want to recreate In thiS ClJurtroom today as to whether '
(12) Mr Norman was acting legally or lawfully seems to me to be
(13) totally Irrelevant proves not their case but proves our case
(I") WIth thiS not being an InCident of vandallGm
(15) But If you want to get Into that-
(16) THE COURT Wall a minute I think I agree With you
(17) Sometimes I try to think what I say and what you say and I m
(16) trying to figure out whether we ve got a co~troversy here I
(19) don t think I disagree wrth you
(20) The act ot vandallGm whether or not It was an act ot
(21) vandallGm IS not the Issue here The ISGue Is loss ot
(22) confidentiality
(23) MR DIAMOND So long as we re not getting Into what
(24) he did and what they said and how thiS was characterized our
(25) objection would be limited to one of relevance

Vol 24 3705
(1) THE COURT Thank you
(2) MR PETUMENOS Can I have a moment Your Honor?
(3) THE COURT Do you have anything else ClJunse)?
(.) MR FORTIER Well I don t think I do Your Honor
(5) THE COURT I m concerned that you don t go - you
(6) Jon t make thiS Into a controversy that doesn't have to be
(7) explored In thIS particular courtroom So to the extent that
(6) she talks about Windy Bay and what happened there as a

support
(9) for her opinion If that s what she s dOing that

(10) confidentiality may be lost there and therefore protectIOn IS
(11) needed She s entitled to testrfy to that Is that what you
(12) Intend to do?
(13) MR FORTIER That s what I want to do
(1.) THE COURT Be very careful ClJunsel I II come down
(15) on you like a load of bricks If you go beyond that
(16) MR FORTIER I Will Your Honor
(17) (Jury In at 9 12 am)
(16) THE COURT The jUry Is present counsel Go ahead
(19) BY MR FORTIER
(20) Q Dr Johnson With regard to the Windy Bay inCIdent do you
(21) know whether or not artifacts based upon your revIew of the
(22) documents and so on whether or not there were artifacts
known C

(23) to eXist Ep the Windy Bay area? ')r 1 ~

(2") A I believe that artifacts - that IS a srte that was known
(25) In the area

Vol 24 3700
(1) Q And based upon your diSCUSSion With Port Graham dId you
(2) arrive at an opinion as to whether or not the site was a known
(3) Glte to Port Graham Corporation?
(.) A Yes
(5) Q Was It?

(6) A Yes
(7) Q And based upon your reView of the documents In your
(e) diSCUSSions With Mr Norman did you arrive at an opinion as to
(9) whether or not there were other clean up workers besides Port

(10) Graham personnel In the area In 1989?
(11) A Yes (
(12) Q So Dr Johnson did you amve at an opinion as to whether
(13) or not there was a teared lOGS; of confldentlahty given thos;e
(1.) factors?
(15) A Yes
(16) Q Whatll; your opinion?
(17) A That there was a fear of loss of confidentiality
(16) MR FORTIER Judge Ive got to get some photographs
(19) In
(20) THE COURT All right go ahead
(21) MR FORTIER JUl;t a tew more
(22) BY MR FORTIER
(23) Q Dr Johnson I m going to show you what s been marked as
(2.) 1387 and It you could Just IdentIfy what the photograph Is for
(25) the reClJrd please?
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(1) A Yes It s artltacts Stone tool that IS located at Panhat
(2) POint
(3) Q Was this a photograph that you took?
(4) A Yes It Is
(5) Q When did you take It?
(5) A The spnng of this year
(7J Q Does the photograph accurately retlect what you observed at
(8) the sIte?
(9) A Yes It does Actually the photograph has a date on It as

(10) well It SJune 28th 1994
(11) Q And this IS Panhat POint?
(12) A Yes
(13) Q Now I m gOing to show you Dr Johnson what Sbeen
marked
(14) as plaintiffs exhibit 1288 and I m Just gOing to reterto the
(15) last three photos In 1388 (SIC) I think you ve Identltled
(15) everything else beSides the last three photos?
(17) MR DIAMOND Counsel can you Identrty those by
(18) number
(19) MR FORTIER Yes 128858 128857 and 1288 59
(20) THE COURT 1288 or 1388 counsel?
(21) MR FORTIER 1288 Your Honor
(22) A Yes These are photographs that were taken by Rita
(23) Miraglia who was also on the all spill response team and they
(24) are photographs ot the south end ot Cratton Island Picture of
(25) Omnl boom and things like that

Vol 24 3708
(I) BY MR FORTIER '-'
(2) Q Were the photographs taken under your direction?
(3) A Not particularly under my direction She baSically went
(4) and took them herself
(5) Q She was working under your supervision correct?
(5) A No actually we were working together
(7) Q You were both on the all spill response team?
(8) A That s correct
(9) Q And they were taken during that period of time?

(10) AThat s correct
(11) Q And those show scenes at Cratton Island?
(12) A Yes
(13) Q Which IS the Chugach site?
(14) A Yes ThiS particular location yes the Chugach Glte we
(15) were talking about yesterday
(16) Q And tlnally Dr Johnson I wanted to show you a serces ot
(17) eight pictures They are marked 1295 1 2 -3 5.;:8 6
(18) 7 10 14 1115 16 20and 17 And can you just
(19) tell US where the pictures were obtained?
(20) A Yes The pictures were taken -let me lust double check
(21) Yes these were all photographs that came trom the Exxon
(22) Cultural Resource Program
(23) Q Again these were pictures you obtained through the
(24) discovery process?
(25) A That s correct

Vol 24 3709
(1) Q And the pictures were labeled by the Exxon Valdez Cultural
(2) Resource Program?
(3) A Yes that s correct
(4) Q Dr Johnson I d like to show you a senes ot photographs
(5) that are ,In general 1296 as an eXhibit They have got a
(6) senes of dash numbers to them Now can you tell us where
(7) these photographs came trom?
(8) AThese also come tram the Exxon Cultural Resource Program
(9) Q From - okay And again they were all labeled?

(10) AThey were Identrtled on the photo log
(11) Q And they have labels on the back at them?
(12) A Yes they do
(13) Q And those are based upon Intormatlon trom the Exxon
Valdez
(14) photo log?
(IS) AThat s correct
(16) Q Old you attempt to make the labels as accurate as the photo
(17) log to retlect the Intormatlon?
(18) A I believe they are accurate
(19) MR FORTIER No turther questions Your Honor
(20) THE COURT Okay counsel
(21) MR DIAMOND Your Honor It s so sudden It Will take
(22) me a minute to regroup
(23) THE COURT Sure
(24) CROSS EXAMINATION OF LORA L JOHNSON Ph 0
(25) BY MR DIAMOND

Vol 24 3710
(1) Q Good morning again Dr Johnson
(:!) A Good morning
(3) Q I d like to talk to you thiS morning about some specltlc
(4) sites that yov ve looked at and that you ve determined With
(5) Dr Lobdell were harmed as a result of the 011 spill
(6) A=rdlng to documents that your counsel producad there
(7) are 44 places In number Is that nght? _
(8) A I believe that s generally correct I don t know the exact
(9) number

(10) Q And you ve looked at them on behalt at Chenega
CorporatIOn
(11) correct?
(12) A Yes
(13) Q And English Bay Port Graham and Chugach?
(H) A That s correct
(15) Q TatItlek and Eyak don t have any archaeological claims that
(16) you re Involved In Is that right?
(17) A Those are sites that I looked at
(18) Q PlaintIffs 1292
(19) Dr Johnson I have on the screen what s been marked as
(20) plaintiffs 1292 It s entitled Chenega Corporation
(21) Archaeological Damages Summary Do you Gee that on your
(22) monitor?
(23) A Yes
(24) Q Are those all places at which you tound harm to
(25) archaeological resources?

(
I

(
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(1) A Yes they are
(2) a And next to each one If we take the first one Evans
(3) Island there IS an amount my bad eyeSight says about
(-I) 115000
(5) A That s correct
(b) a And you and Dr Lobdell JOintly determined that the damage
(7) to the archaeological resources at Evans Island was In your
(8) opinion worth $115 OOO?
(9) MR PETUMENOS I have an objection I think this IS

(10) beyond the scope ot direct This material was to be addressed
(11) by the next witness
(12) THE COURT Not yet counsel The objection IS
(13) overruled
(1-1) BY MR DIAMOND
(15) a Correct?
(16) A Could you repeat the question?
(17) a Yes You and Dr Lobdell JOintly determined that the
(18) damages orthe compensation that should be paid to Chenega
(19) Corporation for harm done to archaeological resources at the
(20) Evans Island site was $115 000 and change Isn t that right?
(21) A Yes ThiS IS - the number Is an outcome of our damage
(22) assessment yes
(23) a You told us yesterday that In your view an appropriate
(2-1) remedy for harm done to archaeological resources by the spill
(25) was a program of remediation?_ :;

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(2-1)

(25)

site?
A Yes that s-
a That s how we come up With $115 167 for Evans Island Isn t

that nght?
A Yes It IS
Yo I d like to talk to you thiS morning about some of these
sites and what s out there and what harms you found resulted
from the spill and your damage analySIS and I d like to spend
some time dOing that
Let s begin With - back to Evans Island Let Spick the

second of the Chenega sites Granite Bay
AYes
a Just for the benefit of the Jury I m gOing to show you
what S been marked as plaintiffs 1167 A ThiS IS a Chugach
map It S got the eastern - I m sorry western Prince William
Sound Can you Just pOint out roughly where Granite Bay IS?
A I believe It s up In thiS area up here (indicating)
a Can you be more speCifiC than that?
A Not Without addltlOna/ldentlflcatlon
a Do you know where It IS In relationship to Eshamy Bay?
A I believe It s south
a Do you know how far south?
A Not off the top of my head no
a Do you know how far north or south of the tiP of Chenega
Island I~IS? I J

_ l

I >

(

(
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(1) A Yes
(2) q Is that right?
(3) A That s correct
(4) a And thaI Includes site surveYing gOing out and dOing
(5) Indiana Jones type work digging curatlng what s found
(6) publishing results IS that right?
(7) A I don t think that accurately categorizes -
(8) q Those are some of the things you would do?
(9) A We wouldn t do any Indiana Jones type archaeology Ithlnk

(10) what thiS addresses and I think It s Important to understand
(I I) what the program we outlined We re Interested In the
(12) archaeological context the recovery of archaeological context
(13) In some cases It may Involve excavation In fact many cases
(1-1) It does In some cases It Simply Involves test10g Other
(15) cases It Involved epigraphic research There IS a Wide range
(16) ot activIties
(17) a You went on a site by site baSIS a plac~ by place baSIS
(18) and looked at what you thought ought to be done to address
(19) harms that you found resulted from the spill correct?
(20) A Yes What we did was we looked at the group ot sites In
(21) the area the 011 Impact area and first Identify whether we
(22) telt there was harm to the sites Atter that we basically
(23) came up With the program that we did for each of the sites
(2-1) a And then you went back and you baSically calculated a pnce
(25) tag to do the work that you thought was appropriate for that

Vol 24 3714
(I) A Not off the top of my head
(2) a Because you ve never been there have you?
(3) A No I have not
(-I) a It s a true statement Is It not Dr Johnson that you
(5) were -the sum total ot your knowledge of the archaeological
(6) and cultural resources at Granite Bay come from your review 01
(7) secondary matenals?
(8) A Yes It comes from the revIew of documents
(9) a And one of those documents that you mentioned for us

(10) yesterday was a state document AHRS document?
(11) A Yes s_ " J

(12) a In determining harm caused by the spill to these various
(13) sites you relied on the state AHRS documents to determine
what
(1-1) was out there?
(15) A When It s available that s one of the documents I
(16) consulted yes
(17) a I m going to put on the screen Defendants Exhibit 16142 13
(18) With counsel s consent I know this Is a h11le bit hard to
(19) read Let me zoom In on the top ponlon of the document Can
(20) you see that Or Johnson?
(21) A Yes I can
(22) a ThiS Is entitled Alaska Heritage Resources Survey This Is
(23) the document that the State prepares W1th respect to all
(2~) archaeological places and resources In the state?
(25) A Not all places that are heritage sites are In thiS but
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(1) there IS an attempt to Incorporate that information yes
(2) Q And what the State does among other things IS collect and
(J) collate all the Information available as to what IS at that
(4) site based on reports by others as well as Its own
(5) Inspections?
(6) A BaSically what these forms do Is try to summanze you
(7) might say highlights of what s there In terms of being
(S) complete They are not always complete and In some cases

they
(9) are not totally accurate

(10) Q let s take a look at what the State says Is at the Granite
(11) Bay site If we can
(12) According to thiS there are the remains of two tent frame
(13) structures
(14) A Yes
(15) Q Five 55 gallon drums Inside the tent structures are a set
(16) of rusted bed springs and a rusted shovel And there IS also
(17) a bar And It also makes reference to a pile of lumber with
(18) round nails several iron bars Are you aware of any other
(19) resources at the Granite Bay sIte?
(20) A Yes If you continue down to culturally modified trees
(21) Q I m sorry yes let Stalk about culturally modifIed trees
(22) for a second Those are known In the trade as CMTs?
(23) A That s correct
(24) Q And a CUlturally modIfied tree IS any tree which shows any
(25) marks that might have been caused by humans?

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(S)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(lS)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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A That s correct
Q All of the matenals listed on thIS AH RS form are In the

uplands are they not?
A The features or the Items that are IdentIfied here In the

AHRS fo~m I believe are all In the uplands
Q The on,ng at Granite Bay dldn t reach the uplands did 11?
A I don t recall I d have to look at the forms to see the

distribution
Q Do you have any reason to believe that 011 from the Exxon
Valdez spill proceeded uphill beyond the beach area In Granite
Bay and reached the uplands?
A There are a lot of documents that Indicate there IS OIling

above mean high tide
Q Do you have any reason to believe that that happened to
Granite Bay?
A Again I would have to look at the IndiVidual documents
Q Sitting here today you can t tell us that?
A Not off the top of my head
Q It s a fair statement though that you re not aware of any
OIling 01 any of these matenals listed on the AHRS form Isn t
that right?
A I m not aware 01 speCIfiC OIling of these no
Q You have no reason to believe do you that any of these
Items were trampled or dIsturbed or otherwise affected In any
way by clean up'tworkers dUring the 1989 1990 cleanup?

(

Vol 24 3716
(1) A They generally refer to a certain types of marks
(2) Q But marks that you could attribute to human action as
(3) opposed to animal action?
«) A Yes that s correct or other natural forms
(5) Q And you would also consider a culturally modifIed tree to
(6) be a stump?
(7) A Sometimes they are Included Very often there Is a
(8) distinction made between stumps When I record CMTs
(9) generally refer to those with the scars on the trunk and

(10) Identity stumps separately
(11) Q You can t assume that every CMT on site IS a sign of human
(12) habitation IS that right?
(13) A No You wouldn t assume It 5 habitation no
(14) Q The materials that are listed here the manufactured
(15) materials you have no reason to believe that they have any
(16) Native origin or Native connection?
(17) A It depends on the Interpretation In other words... they may
(IS) be western obJeet5 but the site Itself may have been - or
(19) appears to have been occupied or may have been occupied by
(20) Natives It depends
(21) Q But you don t know that?
(22) A No that s part of what the research would be
(23) Q But sJnlng here today you don t know that there Is any
(2 4) Native connection between these manufactured Items and any
(25) habitation that took place at Granite Bay?

Vol 24 3718
(1) A I don t know specifically that these were
(2) Q You have no baSIS to say that that happened?
(3) A I have not been at the site and I don t recall specrtlc
«) reports of you know human Impact here
(5) Q In coming up With a damage figure for this site you
(6) reviewed all the available documentation have you nor;>
(7) A No I have not revIewed all of It I reviewed as much as I
(8) could
(9) Q There are things pertaining to Granite Bay that you have

(10) not reviewed? ~

(11) A It s qUite possible
(12) Q But you can t say that s true sitting here today?
(13) A I m not sure what you re saying
(14) Q Are you aware of anything out there that would give 'JS more
(15) Information as to the effects of the 011 spill or the cleanup
(16) of the cultural rear sources at Granite Bay?
(17) A There is documentation of the Oiling and I beheve that s
(lS) some of the exhibits that we ve offered before I can t
(19) think - I don t know on a site by site basis off the top of
(20) my head the degree of OIling In each site
(211 Q My question IS Are you aware of anything that would
(22) pertain to the effects of the spill or the cleanup on the site
(23) that you did not review?
(2") A No I think If I had reviewed It I would be I aware of
(25) It

(
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(1) Q It s true is It not coming up With your analysIs of harm
(2) to archaeological sites you attempted to review all relevant
(3) information that you could put your hands on Is that nght?
(4) A As much as we could yes
(5) Q And In none of that documentation have you seen any
(6) reference whatsoever to any disturbances by clean up workers

of
(7) the cultural resource workers at Granite Bay?
(8) A As , Sit here today I don t recall specifiC Instances In
(9) general dunng my review of the documents I did come across

(10) different Instances that did not even make It Into our charts
(11) and so It s qUite possible that there IS something referring to
(12) thiS I don t remember -I don t recall
(13) Q Are you telling the JUry that you are aware of any
(t4) disturbances by clean up workers to the artifacts or
(15) archaeological resources at Granite Bay?
(16) A What I m saying IS that In the course of reviewing
(17) documents baSically we looked at the different types of
(18) documents whether It was degrees of OIling or clean up
(19) actiVities We did not go through and make detailed lists of
(20) every type of Impact that we came across on a Site-by site
(21) baSIS We tned to gather this Information for the exhibits
(22) but It does not Include all of the information out there so
(23) for this partiCUlar site I m not aware of particular cases of
(24) Impact forthls one
(25) Q So you can t tell us anything happened at this site In 1969
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(1) ort990?
(2) A I would say that It was Oiled
(3) Q You can t tell us If anything happened to these
(4) archaeological resources Isn t that nght?
(5) A I think a distinction needs to be made between the phySical
(6) rematns that are listed tn the AHRS report-
(7) Q That s what I m talktng about You can t tell us that tn
(8) 1969 or 1990 there was any Impact to these phySical resources?
(9) A Agatn what I want to make clear Is we make a distinction

(10) between the site and what I would conSider like clear
(11) indicators of the actiVity at the site These particular
(12) Items I m not aware 11 any particular one of these was Oiled
(13) however the site Itsell I believe was
(14) Q At the s;horellne?
(15) A Yes
(16) Q In your reView of the documentation It IS true IS It not
(17) that you have seen no Indication whatsoever that after the
(18) cleanup there was any subsequent vandal15m at the site?
(19) A Again I m not aware of speCifiC Instances of vandalism
(20) here no
(21) Q At thiS site?
(22) A No
(23) Q You ve come up With a damage assessment for Granite Bay
(2~) have you not?
(25) A Yes Jack Lobdell and myself revIewed this
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Q PX1266 page 22
MR PETUMENOS May we approach the bench?
THE COURT Yes
(Bench conference off the record)
E}Y MR DIAMOND
ril Dr Johnson you recognize that document don t you?
A Yes' do
Q As hard as It IS to read thiS Is the damage calculation

that you and Dr Lobdell J0tntly came up With for Granite Bay
Is It not? U ...

A Yes ItlS
Q There are three parts to thiS -The top part is a
computation of the cost for archaeologists time working on
thiS site under your program Is It not?
A What It IS IS - It lists the investigators the number of

hours and then the estimated cost for those yes
Q We II get to that 'lust want to - 111 can break thiS - :J
up Into three parts The part above the red line IS your
estimate 01 the number of hours of archaeologiSts time It
would take to do thiS project IS that correct?
A Yes It IS 1 • '-

Q And then In the middle there are all the InCidental costs
for analySIS research at cetera? -. oJ I

A Yes that s correct
Q And tqen on the bottom you ve come up WIth a figure that

Vol 24 3722
you adjust for tnflatlon given the fact that you won t be able
to do all these sites In one year? ')/
A Yes that s correct
Q Zoom In on the top part of thiS if we can
Now Dr Johnson your analysIS of the work that needs to
be done on the Granite Bay site Includes 40 hours of time 01 a
prinCipal Investigator?
A That s correct
Q A principal Investigator would be a senior archaeologist?
A Yes It would be the person In charge -
Q Someone such as yourself?
A Yes
Q And you ve also determined that In order to do the
requIsite s;urvey Im;pectlon tes;1lng and excavation work at
Granite Bay you would require the assistance of a field
archaeologist?
A Yes - \--

Q And a field ethnohlstorlan?
AThat s correct
Q And a support worker?
A That s correct
Q And you ve given your- a contingency for specialists here

as well?
A That s correct
Q And you ve come up with - basically that s 160 hours of

MIDNIGHT SUN COURT REPORTERS 907 2SB-7100 Page 3719 to Page 3722



STATE TRIAL TRANSCRIPT
Vol 24 3723

7-27-94 VOLUME 24
Vol 24 3725

XMAX(10)

(1) tlme-
(2) A That IS correct
(3) Q - plus analysIs AnalysIs would be outside of the field?
(4) A Yes that IS
(5) Q So 350 hours each for the principal Investigator and the
(6) lab technician?
(7) A That s correct
(8) Q For a subtotal of $57 000 and change?
(9) A That s correct

(10) Q We can work through the second portion of thiS In
(11) addition to the 50 some odd thousand dollars for dIrect
(12) archaeological costs labor costs to analyze these sites
(13) you ve also come up with miscellaneous expenses such as
(14) laboratory and office space computer time photographic field
(15) communications totaling another $33 OOO?
(16) A That s correct r'

(17) Q Tying into Inflation your total estimate comes up to
(18) $113300?
(19) A Yes that s correct
(20) Q Dr Johnson you ve explained to us a couple rationales for
(21) undertaking work at a site like Granite Bay One I understand
(22) IS a concern that there Is - a concern for potential future
(23) vandalism 1

(24) A That s correct
(25) Q That as a result of the 011 spill clean up workers went to

Vol 24 3724
(I) Granite Bay and they have aC1:julred Information that they dldn I
(2) preViously possess and there IS concern that one day they may
(3) come back and vandalIze or loot the site?
(4) A Actually I think It s a little broader than that It
(5) Includes vandalIsm but other types of Impacts as well In
(6) other words It involves thIS Idea of loss of confidentiality
(7) and that people In the future may be coming back not
(8) speCIfically to vandalize the sIte but coming back to take a
(9) look at It and maybe In the process pick up something which

(10) would then be vandal- - I mean there are dIfferent levels or
(11) vandalIsm
(12) Q But your concern is that because people have Information
(13) that they dldn t possess prior to 1989 they may one day return
(14) and disturb a site that would otherwise have gone undIsturbed
(IS) IS that right?
(16) A Yes It s my opinIon with the number of 011 spill workers
(17) In the area there are a lot more people that know a",bout sites
(18) yes
(19) Q InCidentally you don t know how many 011 spill workers
(20) were In Granite Bay do you?
(21) A Not speCIfically at Granite Bay no
(22) Q And your theory In proposing a plan of site surveying
(23) exploration excavation IS that before It s too late before
(2<) any of these matenals fall prey to folks that mIght return In
(25) the future It IS necessary to extract the available sCience

(1) from the site?
(2) A It s my opinion that It s a thing that should be done yes
(3) Q So thiS program In your mind makes sense as an
(4) appropriate response to the potential that there would be
(5) future Sl~ vandalism whether maliCIOUS or not?
(6) A It s even a 1I11le bit broaderthan that It has to do
(7) with both the presence of 011 - baSically from my
(8) perspective IS prior to the Oil spill there was a certain
(9) state Atter the 011 spill there was a different state _

(10) Q I dldn t mean to suggest that was the only one but a
(11) prinCipal reason for thiS program Is to extract the SClence
(12) the history the Information that can be defined from these
(13) resources before somebody shows up and damages them?
(14) A BaSically the Idea IS we feel that one needs to recover
(15) the archaeological context
(16) Q You ve used that term That means the available
(17) information that could be defined from both the resources and
(18) their relationshIp to one another Is that right?
(19) A That S correct and their SItuation
(20) Q Indulge me - a hypothetical
(21) Let s assume that there was no threat of future vandalism
(22) Let s assume that we could erect a fence an electnfied fence
(23) around Granite Bay There was no concern on your part of
(24) anyone coming back returning to Granite Bay ~n any way
(25) disturbing thes6\resources all right?

Vol 24 3725
(I) What would be the Justification In your mind of haVing
(2) Exxon spend $113 000 to conduct archaeological research at
(3) Granite Bay?
(4) A Well I guess my perspective on that IS that the -
(5) construction of a metal fence is a form of mitigation I mean
(6) there are different ways you can address this change from
(7) pre 011 spill to post 011 spill The method that we have taken
(8) In terms of looking at site context the archaeological
(9) context that IS one approach and from the perspective of

(10) sCience It S a valuable approach So It s sort of
(11) replacmg - I don t know how to put It I m trying to think
(12) howto put this So I guess what It Is Is with the question
(13) WIth the fence is that that In Itself-
(14) Q That would take care of the problem for you wouldn tit?
(15) ANo
(16) Q No Let s assume that such a fence was erected let S Just
(17) assume It eXists or that the memories of everybody who went to
(18) Granite Bay In 1989 were obliterated so they are no longer a
(19) threat to these resources What harms caused by the spill In
(20) your mmd would be fixed by undertaking the $113 000
program
(21) of archaeological restoration that you propose?
(22) A What It comes down to again Is the threat of vandalism Is
(23) not the only Impact
(24) Q Let s assume thal away What harms would that program fiX
(25) that were caused by the spill?

(
\

(

\
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(1) A What we re assuming Is1hat It was not oiled and that It
(2) was not cleaned up that there was not -
(3) Q No I m not assuming that
(~) A Well I guess what I m saying IS that those are the other
(5) Impacts and so you can t - rt s not the same
(6) Q Well you ve told us about your opinion that the cleaning
(7) ot these beaches 1he use ot washing and the like may well
(B) have dislodged archaeological resources may well have

pushed
(9) them down the beach may well have put them out at the sea

(10) DOing $113000 ot archaeological research at Granite Bay Is not
(11) gOing to bring them back will It?
(12) A No As a matter ot tact any type - no matter what we do
(13) we can never restore It to the pre spIll condition that S
(14) correct
(15) Q And you are also concerned or have expressed the opinion
(16) that another Impact ot the 011 spill was the POSSibility - I
(17) guess you would say probabIlity that clean up workers may
have r

(18) Inadvertently picked up a artltact thrown It Into a debriS
(19) bag barged down to Seattle and sitting In a landtlll Will
(20) never be recovered Your program ot $113000 of ~ ..
archaeological
(21) research IS not going to restore that artifact to It s place
(22) will It? ~

(23) A BaSically you can never restore It to the pre spIll
(2~) condition that IS absolutely true
(25) Q And If an artifact was plltered dOing the research you
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A I would hope that It they have been recovered to date they

have been depending on the SItuation
Q They have been curated They are sItting In some

collectIon somewhere?
A It S my understanding artrfacts col/ected dUring the 011
~plli are being curated yes
a So your program of archaeological exploration 10r Granite

Bay and other places IS not Intended to 11x any OIling of
artl1acts that may have happened In 1989?
A Again I would say that doesn t really characterize what
we re dOing Again I keep coming back to thiS because thiS IS
what I see as the POint We can t restore It to pre spill
condItIOns and basically all you can do Is look at It In terms
of what should one do? What can one do because things have
changed?
a Isn t It true Dr Johnson that putting aSide loss -ot '
contldentlallty and the threat o11uture vandalism your
program of archaeologIcal research at Granite Bay and 43 other
places Is not a remedy tor any 01 the harms done by the spill
orthe cleanup? L'
A Again - ? • ..

a It s not gOing to tlX them?
A Again baSically there IS no remedy I mean In that
perspectIve but thiS Is the answer we recommend as
archaeqloglsts I ~

OJ·r
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propose Isn t gOing to tlX that will It? ;> II r! Ie

A BaSically what It Is It IS a method of mitigatIOn
Q It s not gOing to tlX the fact that an artltact that was

once on the site Is no longer there?
A It s not gOing to return It to pre spill conditions no
Q Isn t It true that your sense that that program ought to be

taken at Granite Bay and 43 other places If we put asIde a
fear of tuture vandalism as Just sort of a notion It stair
that Exxon do something because of potential impacts to
artifacts? -

A Again It s not Simply the fear of tuture Impacts It S
thiS change from pre spill conditions 10 post spill conditions
Q Tell the jury specltlcally what will thiS program of

archaeologIcal research 11x that got broken dUring the spill?
A What got broken was the OIling of sites and the clean up

actiVIties that caused Impact 10 sites the loss of
confidentiality and it s like you can t 11x that You can t
change that It s like all you can do Is basrcally come up
With an answer whIch IS at best - I mean It Snot the best
answer The best answer Is that the 011 spill dldn t occur
Q Well If artIfacts got Oiled your program of research

Isn t gOing to 11x that right?
A No they were Oiled
Q And they probably - If they have been recovered they have

been cleaned Isn t that right?
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Q As archaeologists?
A That s correct J

Q To the best of your knowledge - I think you may have'told
us thiS - none of the 011 spill workers who were at GranIte
Bay In 1969 have returned have they? -
A I don t know 11 they have or not
a You have no eVidence that they have fsn t that nght?
A That s correct J ~

Q And Isn t It the sheerest Gpeculatlon on your part that any
Will? '
A No I don t think rt s Just sheer speculation
Q What do you base It on7 --:..
A It Is based on the change In terms ot what Is known about

GItes and the number 01 people that were In the 011 spill area
the tact that there were similarly 10 000 In Pnnce William
Sound and the overall clean up area In 1989 ThiS change In
terms of what people know about sites Glte locetlons I can t
say speCIfically they are gOing to come back to Granite Bay
but I thmk that there Is a hIgh likelihood that people WIll be
coming back to dtfferent sites
Q You haven t done any research on the question 01 whether

spill workers have or are likely to return to sites that they
cleaned to spOil them vandalrze them or otherwise disturb
them?
A I have not speCIfically conducted a study no
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(1) Q And you have not read any such studies have you?
(2) A I m trying to think ot those that might eXist There have
(3) been studies on vandalism that I believe Jack Lobdell knows
(4) qurte a bit about thiS not myself
(5) Q You haven t read any studies concerning Prrnce William
(6) Sound the cleanup and the prospect at tuture vandalism rrght?
(7) A I thInk that what would be talr to say IS that I have read
(8) vanous documents In the course at the years and many of

these
(9) have expressed concern tor people returning to sites

(10) Q I m talking about sClentItlc reputable studies published In

(11) reputable Journals you haven t read any at those have you?
(12) A No I have not
(13) Q No one has done any research on that have they?
(14) A I do not know
(15) Q So you re basically telling us there Is a threat at tuture
(16) vandalism based on your own common sense correct?
(17) A It s In part my common sense but also I believe It s
(18) through my revIew at lust all the documents - well that I 'Ie
(19) gone through and various 0plnfons about the likelihood of
(20) future vandalism Also there are reports about vandalism
(21) and agaIn I believe that Jack Lobdell will speak a little
(22) more on thiS
(23) Q Doesn t common sense tell you that It an 011 spill worker
(24) was gOing to return to Granfte Bay to take artItacts or
(25) otherwise disturb the location he or she would have done that
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the documents yes
Q I m gOing to put on the screen detendants 15335 III
give you a minute This IS a Dr Lobdell s 1992 report
Wartlng tor counsel s approval
You recrgnlze thiS as Jack Lobdell s 1992 report?
AYes
Q And you 'Ie reviewed thiS have you not?
A Yes I have
Q If we could turn to the page that has the number 300259

that deals WIth Evans Island Blow It up
ThiS IS the portion of Dr Lobdell s report that summanzes
the archaeological resources at thiS location and I POint out
to you that Dr Lobdell mentions hIstOriC site eXisting of
milled lumber wrth nails CMTs InclUding saw cut tree stumps
Are you aware of any other archaeological resources at thiS
location?
A I believe It IS consIdered an hlstonc sIte It may have
been Phippen one of the Exxon archaeologists I don t
remember exactly who It was that did a survey of thiS area and
I think he thought that there was very high potential tor
addItIonal cultural remains In the area
Q Potential?
A Yes
Q My question Is Are you aware of any other known

archaeologlcallfr cultural matenals?

(
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(I) In the first five years?
(2) A Not necessarily
(3) MR DIAMOND Your Honor I have not been keeping
(4) track of time
(5) THE COURT It s been about an hour so - but the
(6) Jury was gOing In and out so I was goIng to let It go You
(7) can call It
(8) MR DIAMOND I can call tIme out myself?
(9) THE COURT Yes

(10) BYMR DIAMOND
(11) Q Let me ask you about another Chugach sIte Evans Island
(12) think we actually have a map - dId I say Chugach? This Is
(13) a - Isald Chugach ThIs Is a Chenega sIte Do you know
(I") where this one Is?
(15) A Yes I do
(16) a You 'Ie not been tothls site have you?
(17) A I believe that I 'Ie been along the shoreline I d~n t
(18) believe that we landed at that particular location
(19) Q You have not Inspected the archaeologIcal artifacts
(20) remains resources at thiS location have you?
(21) A No I don t belIeve no
(22) Q So all of your knowled ge about the artIfacts at this Evans
(23) Island location IS based on documents you 'Ie read?
(24) A Yes documents I ve read And I m trying to think I may
(25) have spoken WIth another archaeologist about It but pnmanly
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(1) A I believe that these are the phySical remains that have
(2) been Identified basically the obvious phySical remains that
(3) have been Identified
(.. ) Q So the answer to my question Is yes you re not aware of
(5) any others?
(6) A I would have to look back As I sit here nght now I m
(7) not aware of any We may have covered the addrtlonal ones
(8) based on AHRS 10rms Actually I m not sure HthIS one even
(9) has an AHRS form

(10) Q ThiS IS your moment In the sun do you want to consult
(11) anything? Do you have a cheat sheet we could hand you?
(12) A No Actually I think that baSically thIS Is what I
(13) understand Is there tn terms 01 the mIlled lumber wrth the wIre
(14) nails and culturally modl11ed trees That s1lne And also
(15) cut stumps _
(16) Q To your knowledge none at the matenals - the wood WIth
(17) nails or the culturally modtfled trees - relate to Native as
(18) opposed to non Native actiVIties?
(19) A Actually I would suspect that WIth the cUlturally modIfied
(20) trees here and other locatIons that there Is a high probability
(21) that It did pertain to Native actiVIties yes
(22) Q You don I know that do you?
(23) A There IS a pretty good Indication that many of the CMTs are
(24) related to Native activity
(25) Q These?

(
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(1) A I haven t seen these particularly cultured modified trees

(2) to-
(3) Q So you can t tell us that they relate to any Native
(~) activity?
(5) A No but I thmk there IS a high probability that they do
(6) Q You have no knowledge of any 011 gettmg on these
(7) matenals?
(8) A I don t believe that the particular milled lumber or trees
(9) or cut stumps have 011 on them

(10) Q It IS true Dr Johnson that you have no knowledge
(11) whatsoever of any damage done to these resources dunng the
(12) course of the cleanup?
(13) A Again to these specific Items I m not particularly aware
(1~) of any damages no
(15) Q It IS true IS It not Dr Johnson that you re not aware
(16) of any damage done to the actual physlcellocatlon where these
(17) Items are located?
(18) A I believe that the site was oiled
(19) Q At the location of the milled lumber with nails?
(20) A At the site location yes
(21) Q Isn t It true you have no knowledge of 011 gettmg on any
(22) of the matenals? I

(23) A Agam I thmk what s Important to pomt out IS the
(2~) dlstmctlOn between remams such as thiS milled lumber wire
(25) nails culturally modified trees or sawed stumps what I call

Vol 24 3737
(1) there Will be somethmg below to the surface
(2) Q But you don t know that?
(3) A I don t know that would certamly be the case but It s
(~) definitely a POSSibility
(5) Q The best you could give us IS an educated guess?
(6) fA No I thmk It would be a profeSSional opinion
(7) Q Isn t It also pOSSible that there IS nothing else on Evans
(8) Island?
(9) A At thiS particular location?

(10) Q Yeah ;:
(11) A ThiS IS what has been Identified to date
(12) Q So It s pOSSible that there are no subsurface no buned
(13) artifacts anywhere near the shoreline? - ,
(14) A Again based on my own expenence of survey sites such as
(15) thiS I have surveyed a - qUite a few where there were only a
(16) few mdlcators and even WIthout domg subsurface testmg
(17) ourselves there were times when we were able to look at
exposed -r:
(18) banks and In fact find subsurface depOSits orfind more
(19) extensive phySical remains even on the surface And very
(20) otten espeCially with historical sites you have moss covering
(21) a lot of the remams and so that s - you know that would be
(22) part of what the program would be - would entail would be
(23) looking at thiS
(24) Q You 'lave no reason to belteve that there are any artIfacts
(25) scattered along the site around the mIlled lumber or CMTs that

(
'-

(
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(1) Indicators of the sIte these are the thmgs that are readily
(2) VISible and the site Itself J

(3) And agam from my expenence In terms of documentation
(~) of sites It s that you otten go through a step process and
(5) gomg back to Kake Cove one of the slte~ we were talkmg about
(6) yesterday It was first Identified m terms of a culturally
(7) modified tree and a battered cobble which Is Similar to this
(81 In terms of a few remams )
(9) The next step eventually Is you do survey work to see If

(10) m fact there was additional matenals out there I have seen
(11) other hlstoncal sites where they have only recorded few
(12) phySical remams but in fact there Is a lot more to the site
(13) than Just three obJects that are reported either In the AHRS
(1~) forms or In summanes that archaeologists wnte up that
(15) baSically these are usually records of field works which are
(16) baSically notes
(17) So m terms of what the site consists of versus you might
(16) say the Identltters of the site there IS a difference
(19) Q ThIS may be one of those what do they call them
(20) tautologies question With hiS own answer you have no
(21) knowledge do you of any burled cultural or archaeological
(22) matenals at Evans Island that have not been unearthed yet?
(23) A As I believe - I don t believe I ve been to the site
(H) However from my expenence as an archaeologist when one
finds
(25) physical remains such as this this Is a high probability that
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has not already been dIscovered? -
A No I think there Is a high Itkelthood there WIll be
Q That s a guess on your part you can t te/l the JUry there

Will be? J_

A I don t believe It s a guess I think It s my professional
opInion that there IS a high prObability
Q High probability And With respect to any of those

artIfacts you can t tell the JUry that any of them were Oiled
Isn t that nght? ~ 1 C -- d

A / would say that that s correct " ., ::::r
Q So you can t tell us that anything that may be out there

that you don t know about for sure but think that there Is a
high probability may exist was damaged by the all? ;;.,
A Again we have to go back to the dlfferences-
Q Can you answer my question before you go back?
MA FORTIER Your Honor I obJect counsel s

arguing -
THE COURT Let s hear the question counsel Start
all over again Give the question and let her answer the
question
BY MA DIAMOND
Q WIth respect to any artIfacts that may stili be lying

around the surface at thiS Evans Island location Isn tIt
correct Dr Johnson that you can t tell us that any of them
were harmed by all?
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(1) A Again you re referrrng to artifacts that have been
(2) IdentIfied?
(3) Q No You lust told us there IS a high probabilIty that
(4) there may well be artifacts laying on the surface In the
(5) VICinity of these CMTs and boards wIth nails With respect to
(6) any that may be there you don t know whether any were

harmed
(7) by Exxon Valdez 011 Isn t that a true statement?
(8) A I guess I would say no
(9) Q You know that there are artifacts out there and that they

(10) were harmed by the Exxon Valdez Oil?
(1 I) A No I guess what I m saYing - maybe I am getting confused
(12) With what you re saYing but I understand that first - what I
(13) was saYing before Is that I believe that there Is a high
(14) probability that there are additional remains out there In

(15) addition to what has been listed here And of those there Is
(16) a - It s qUIte possible that there are artifacts that are In
(17) the Intertidal area that were Oiled
(18) Q And It s equally plausible that r1 there are such
(19) artifacts that they weren tOiled Isn t that nght?
(20) A If they - well again I d have to look at what the degree
(21) of OIling was at thiS particular locatIon
(22) Q Assummg thIS was a lightly Oiled spot It s equally
(23) plausible that those artifacts were not Oiled?
(24) A Again It s qUite possible that specific artifacts were
(25) not but again my focus as an archaeologIst Is on the entire

Vol 24 3741
(1) A BaSIcally what I m saYing I belIeve I was talking about
(2) subsurface testing In terms of that but It would apply to even
(3) survey work but generally from my expenence In terms of

gOing
(4) out I te?d to find more than what has been reported and so
(5) from m'lown perspective I would expect to find something In

(6) addition to what s listed here
(7) BYMR DIAMOND
(8) Q Isn t It a true statement that even when there are cultural
(9) resources which suggest something until you start digging you

(10) don t know whether there IS gOing to be anything In the
(11) subsurface?
(12) A No that s not true 1-
(13) Q Dldn t you testify to that yesterday?
(14) MR FORTIER She dldn t finIsh
(15) A No And If I did I wasn t correct because there are
(16) different ways of determining subsurface depOSIts Testing Is
(17) an approach In terms offIeld work that I conducted one can
(18) also look at exposed banks and see subsurface depOSits but
(19) testing In terms of the extent of the sIte In the uplands yes
~O) once you re up In the uplands and have a vegetated cover you
(21) would need to dIg yes >

(22) BYMR DIAMOND
(23) Q You haven t done any digging at Evans Island to test thiS
(24) hypotheSIS? \
(25) A That s correct

(,

Vol 24 3740
(1) site not Just specific artIfacts So the sIte would be Oiled
(2) Q The answer to my question IS You don t know and you can t
(3) tell us whether there are any artIfacts out there that were
(4) harmed by Exxon Valdez Oil?
(5) A I can t say Without a doubt there are no
(6) Q All you can say Is that there IS a probability of them at
(7) best?
(8) A Yes
(9) Q Don t you have to do some testing In order to know?

(10) A Testing to know whether they were Oiled or not?
(11) Q In order to know whether there are any archaeological
(12) resources along a shoreline don t you have to go out and
(13) In ....estlgate first and do some testing?
(14) A Well first the e....ldence that we ha....e nght now shows that
(15) there are cultural remaIns there
(16) Q But as to whether there are any additIonal that may be In
(17) the shoreline that have not yet been dIscovered Isn t It true
(18) that you don t know until you go out and do sometesting?
(19) A One would ha....e to go out and take a look yes
(20) Q Dldn t you tell us yesterday that somel/mes you come up
(21) emply handed?
(22) A At times you do
(23) Q And until -
(24) MR FORTIER Can she finish
(25) THE COURT Go ahead and finish

----------:-:--,---=-:c:---------(Vol 24 3742
(1) Q You haven t done any digging to test thIS hypotheSIS at any
(2) of your 44 locations true?
(3) A No I did not do subsurface testing wnh the exceptIOn 01
(4) McArthur Pass
(5) Q And that was as part of the JOint Exxon effort to remedlate
(6) that site? -
(7) A Yes the National Park Service and Chugach worked In the
(8) uplands and Exxon worked In the Intertidal area
(9) MR DIAMOND Your Honor thIS would be a good time

(10) THE CLERK Please rise ThIS court stands In
(11) recess
(12) (Jury out at 1015 am)
(13) (Recess from 10 t5 a m to 1028 am)
(14) (Jury In at 10 28 am)
(IS) THE CLERK Please rise ThiS court now resumes In
(16) session Please be seated
(17) BY MR DIAMOND
(18) Q Dr Johnson when we broke we were talking about Evans
(19) Island one of the Chenega sites Refresh e....erybody s
(20) recollection This Is the sIte with the mIlled lumber and wire
(21) nails culturally modified trees and saw cut tree stumps You
(22) dId a damage analysis of thiS sIte as well as did you not?
(23) A Yes In conjunctIon With Jack Lobdell
(24) Q And let me place betore you plaintiffs ExhIbIt 1542 page
(25) 15819 That s your damage analySIS for Evans Island?
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A Yes that Sour damage analysis uh huh
Q And you are quantifying the costs of the study program that

you think is appropriate for Evans Island as what roughly 160
hours of archaeologists and ethnohlstorlan ttme 360 hours of
analysIs for a total of $57 500 roughly?
A That s correct
Q And then your program would also entail support costs

amounting to another 35 OOO?
A That Scorrect r

Q So the total you are seekmg for the site which consists
of some milled lumber wire nail culturally modified trees and
saw cut tree stumps IS $115 OOO?
A Agam the 115 IS for the site yes
Q If you could turn to the third Chenega Corporation site
Guguak Bay are you familiar wIth that?
AYes I

Q That s based on your readmgs?
A Yes I

Q Never been to thiS site either?
A No I haven t
Q There are really two sites are there not or two fmds at
Guguak bay?
A BaSically there are two AHRS numbers assigned to cultural
remams m the area
MR DIAMOND Counsel 1m gomg to~putup DX10597

Vol 24 3744
diagram of Guguak Bay It Shard to read but let me blow up
thiS section
MR FORTIER Before you do that could we approach

the bench?
(Bench conference ott the record)
MR DIAMOND Your Honor I cannot do that It ~
technically Impossible
THE COURT There IS always a Simple solution to a
problem counsel
MR DIAMOND Can we put that back up please?
BY MR DIAMOND ~

Q ThiS IS a rough depiction of the Guguak Bay area IS It
not? - ~

A That s correct
Q And there are two separate AHRS "stmgs for Guguak Bay

are there not?
A That s correct ~,

Q And that s because the cultural resourc'es were found at two
locallons correct?
A BaSically yeah two
Q And as far as you are concerned there IS no connection

between the two though?
A It s very unlikely
Q Let s take a look at thiS location here first northernmost

Island The archaeological resources at thiS portion of Guguak
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Island eXist of a metal pUlley that was found In the intertidal
zone
A That s correct
a That s the only thing that Sever been found there IS that
correct?
}.. That s correct
Q Can we put up 1060D-83? 10600-83
ThiS IS a photograph of that pulley IS It not
Dr Johnson?
A Yes It s been collected
Q You ve seen photographs of thiS before?
A That s correct
Q And thiS IS the only known archaeological or cultural
resource ever discovered at the northern Island at the Guguak
Bay site?
A ThiS IS the - yeah thiS IS a cultural remain that s been
collected from the site
Q You don t have the foggiest notion where thiS came from do
you?
A From the north end of the Island
Q You don t have the foggiest notion how It got there?
A No _C ~

Q It was Just found Iymg In the mtertldal zone wasn tit?
A That s correct
Q You qave no Idea of the orlgm of th,s metal pulley?7,v

Vol 24 3746
A No I haven t really done any Investigation
Q And you have no knowledge of any connection It might have

to Native actiVities? J 1

A That s correct
Q You don t even know how old It IS?
A That s correct HI6tOriC
Q Ht6tonc means more than 50 years?
A That s correct
Q How do you know that It s hl61oric? c. ~~

A I would aS6ume both by the corrosion the type of pulley It
Is In general and al60 the fact that f1 GIIGted In the AHRS ~

Gy6tem that It IS histOriC _
Q You a6sume based on the fact that the State mcluded It In

survey forms?
AYes
a You re not an expert on pUlleys?
A That Gcorrect
a ThiS pUlley was recovered from the mtertldal zone where It
waG found?
A That s correct
a And It s now at the Unlver61ty of FaIrbanks museum?
A I believe that s where It Is
Q All cleaned ott If It ever was Oiled?
A I would assume that It was but
Q DX16142 11 I d like to talk about the cultural resources
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(1) found at the other Island the southernmost Island This IS an
(2) AHRS form IS It not?
(3) A Yes It IS
(4) Q And It Indicates Guguak hearth?
(5) A That s correct
(6) Q The form says lh,s sIte eXists of a probable hearth
[7) located above a seal haulout and It gave a measurement and
(B) then It says eXIsts of rocks on two sides and lhe base of a
(9) large hemlock as the lhlrd sIte Do you see that?

(10) A Yes
(11) Q You re not aware of any other archaeological or cultural
(12) resources found on the southern Island In the Guguak Bay
area?

(13) A ThiS IS what has been Idenllfled there
(14) Q You have no knowledge of anything else?
(15) A I have no speCIfic knowledge of olher cultural resources
(16) that have been reported or documented no
(17) Q You ve seen photographs of the hearth haven t you?
(1B) A Yes
(19) Q There IS some doubt In your mind as to whether It s
(20) actually a hearth?
(21) A It appears as though It IS
(22) Q Are you sure?
(23) A I d have to - as I said I haven t been to the sIte I
(24) would go out to the site and take a look I could probably
(25) give a better opinion

Vol 24 3749
(1) inSide one would make a fIre?
(2) A Yes It s usually slabs
(3) Q Kayakers and campers make hearths don llhey?
(4) A I don t believe lhey make them quite like thiS
(5) Q Isn t I} true you have no reason to say lhat lhls hearth
(6) could nalt have been bUilt by some kayaker or fisherman In the
[7) area?
(B) A I cannot prove that It was not but based on the se!tJng
(9) and the probable hearth again that It IS a probable hearth of

(10) historIc -from histOriC limes I thInk lhat s whallt s
(11) thoughl to be
(12) Q Dr Johnson It could have been bUill by some kayakers or
(13) fishermen In the area correct?
(14) A I believe WIth rts setting and the lack of like recent
(15) campfire at the area I believe that lhat must be what the
(16) setting IS Again I would need to take a look alIt In lhe '
(17) field to make a distinctIon between a definite hearth a
(1 B) probable hearth and not a hearth
(19) Q Page 698 of Dr Johnson s deposItion lines 9 throu-gh 14
(20) I m gOing to place In front of you page 698 of your deposition
(21) and direct your attention on lines 9lhrough 14 Old you not
(22) state as part of an answer but you re right that It could be
(23) connected WIth you know fishermen or kayakers or something
(24) else
(25) Question So nght now In your mind It s not clear one

(
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(1) Q You gave depOSition testimony In this case did you not?
(2) A Yes I did
(3) Q And you were asked about thIS hearth were you not?
(4) A I believe I was yes
(5) Q Page 145 - can I get a copy of that I m gOing to show
(6) you page 146 of your depOSitIOn of December 6 1993 and

direct
[7) your attentIOn to lines 14 through 18 Do you recall giVing
(B) depOSItion testimony In thiS case?
(9) A Yes

(10) Q Do you recalllhat you were sworn and told that the answers
(11) you gave were under penalty of perjury? Counsel for the Native
(12) corporation was In attendance?
(13) A Yes
(14) Q Were you not asked And When you state on page 19that
(15) there IS the presence of a probable hearth does that Indicate
(16) that there IS some doubt as to whether an actual hearth eXists
(17) or not? ....
(IB) Answer Yes The wording probable hearth Is taken trom
(19) the AHRS site report
(20) Old you not give that answer?
(21) AYes
(22) Q So you don t know whether this Is an actual hearth or not?
(23) A No It s lIsted as a probable hearth
(24) Q And you have no Information as to who might have - a
(25) hearth that s Just a ring of rocks or an assembling of rocks

----------V..,...0..,...,-2-4-3-75D---------- (,

(1) way or another
(2) Answer That s correct
(J) You gave those answers did you not?
(4) A Can I take Just a second to look at the context SIr?
(5) Q You certainly can So the fury can see what we re all
(6) reading those were your answers were they not?
(7) A That s correct
(B) Q Do you want to change your sworn testimony?
(9) A Well baSically It s preny much the same as what I m

(10) saYing here That based on the AHRS form thal1he hearth has
(11) been - or these stones out lhere have been Identified as a
(12) probable hearth What was dIscussed Is It Is - you know It

(13) IS a pOSSlblhty that It could be something that was done by
(14) kayakers at some POint In the past
(15) Again when I think about It I go back to the original
(16) IdentIficatIOn of It as a probable hearth suggesting that It
(17) Is historic Agam because of Its entry 10 lhe AHRS system
(lB) but I can t swear that the pOSSIbility that 11 S you know
(19) made by kayakers I can t swear that lhat Is defmltely not a
(20) pOSSibility
(21) QThankyou DX1268824 please 1268824
(22) Dr Johnson thiS Is the program of archaeological
(2J) exploration excavation et cetera that you did tor Guguak Bay
(24) JOintly With Dr Lobdell Is It not?
(25) A That S correct
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(1) Q This one Is a little less expensive Your bUdget for the
(2) prrnclpal archaeological investigator and so forth IS-
(3) together With the analysIs IS $36 800?
(") A That s correct
(5) Q And your total for dOing exploration and excavation of this
(6) site which contains - once contained a pUlley and a possible
(7) hearth IS $83 OOO?
(8) A I think what needs to be explained IS what this refers to
(9) The dollar amount IS -

(10) Q That Salii asked The dollar IS amount rrght IS It not?
(11) A The dollar amount IS rrght but It does not pertain to
(12) investigation simply of the pulley and the hearth Itself It
(13) pertains to the recoverrng archaeological context of the site
(I") associated with these features
(15) Q Dr Johnson Isn t It the case that you are not aware of
(16) any other archaeological resources or cultural resources at
(17) either of the two locations?
(18) A At the speCific locations thiS Is what has been reported
(19) I think what s Important to understand IS that there are also
(20) culturally modified trees that have been Identified In the
(21) VICinity speCifically to the east And so based on the
(22) presence of these culturally modified trees and the presence of
(23) thiS probable hearth It IS felt that there IS likely to be -
(2-4) well that there IS a site there and thiS IS what thiS
(25) addresses
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deSignations we re listing them Just to prOVide as much
information as we can about the Identified cultural features In

the area The Investigations are based on the presence of
these but also on the probability based on my and Jack S
opinion that these indicators Indicate that there IS a site
tnere
So In terms of the damage asseSGment for thiS particular

site we re looking at a week s worth of work In the field and
analysis of thiS which would Include studies Into where - what
thiS pulley IS assOCiated With If It IS from a shipwreck or
whether there was hlstorrcal activity In the area we re
looking at trying to Identity what prehistoric activity there
might have been and what hlstonc actiVity there might have
been In the area -
So In answer to your question yes thiS damage aS5essment

does pertain to the pulley and the hearth but It s a little
bit more complex than Simply those two Identified cultural
remains And In fact With the pUlley since it has been
recovered It s like we would ObVIOU51y be going back out to
the location thiS general area looking for hlstoncal ~

remains as well as prehistOriC remains as well
Q Dr John50n did you rehearse that answer with counsel for

the Native corporations dUring our break?
A No I did not
Q You djscu55ed It with them didn t you?

- Vol 24 3752
(I) In terms of the damage calculations and basically what s
(2) Important to understand we re looking at It In terms ot what
(3) type of field work we teel or what type of investigations we
(") feel IS necessary again to recover the archaeological
(5) context Our focus In thiS particular case was on the probable
(6) hearth also With the presence of these CUlturally modl11ed
(7) trees In the VICInity thiS together suggests that we need to
(8) look at It In terms of what type of actlvltteS were occurring
(9) at the location of the hearth

(10) It s qUite pOSSIble that investigations will also - we II
(1 I) become aware of additional cultural features In particular
(12) other culturally modified trees In the area possibly also
(13) subsurface depOSits _The pulley Itself baSically was
(1-4) aSGociated WIth thlG area becauGe It waG found In the area and
(15) It SIn the general geographiC area
(16) The reaGon why I Included thlG as a cultural feature
(17) associated with the areas that I m not sure whether It s
(18) comes from the shipwreck or whether It rep'resents hlstonc
(19) actiVity In the area and I think In terms at the
(20) investigations one needs to conSider both the probable hearth
(21) and theGe CUlturally modlfted treeG In the VICInity which
(22) GuggeGt Native actiVity But one alGo needG to conGlder thlG
(23) pulley which GuggeGts Industnal- hlGtoncallndustnel
(24) actiVity In the area
(25) So when we re listing theGe dIfferent AHRS 51te

Vol 24 -3754
(1) A No I did not
(2) Q You have no knowledge knowledge of the eXistence of any
(3) other cultural re50urces in thiS area Isn t that right?
(-4) A As I mentIOned there are culturally modified trees In the
(5) area
(6) Q Other than culturally modified tree5 In the area you have
(7) no knowledge 01 any cultural or hl5torlcal resource5 In this
(8) area correct? Jl \

(9) A Based on archaeological evidence there 15 more tradItion
(10) about Native activity In the area ~ ?,-?C ~-::

(11) Q Let s see If you can answer my que5tlon for the jury Do
(12) you know whether there 15 anything el5e of archaeological or
(13) cultural 5lgmflcance?
(H) A Again In term5 of the phy5fcal feature5 the5e are the
(15) phySical features that I m aware of
(16) Q And there are no others that you know of correct?
(17) A There are no others that I know have been documented no
(Ie) Q And you have not done any digging or other exploration In
(19) search of any others correct?
(20) A That s correct
(21) Q You want Exxon to pay for that correct?
(22) A What we are looking at In terms of the a5GeSGment again
(23) goes back to - It s the whole process The pre spill
(2-4) condition versus post spill condItion ThiS Is a program that
(25) we are recommending In term5 of data recovery so In that
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(1) respect yes we are
(2) Q To find out whether there IS anything else out there
(3) correct?

(~) A Basically what we re looking at Is Identrfylng and
(5) documenting the archaeological context of thIs sIte yes
(6) a Let s go to some Chugach sItes?
[7) MR McCALLION What was that again?
(8) MR DIAMOND 1544
(9) MR McCALLION Was this on your predesignated

(10) cross examination list?
(11) MR DIAMOND I think It s on yours
(12) BY MR DIAMOND ~

(1 J) a Dr Johnson to show you what we ve marked as plaintIffs
(1~) 1544 this IS a list of Chugach Alaska Corporation sites IS It
(15) not?
(16) A Yes It IS
(17) a And next to each Is the amount of dollars that you
(18) calCUlated would be necessary to conduct what you view as
(19) appropnate archaeological research at each?
(20) A Yes
(21) a Let s talk about Culross Island south which IS the fourth
(22) one and Which you ve estImated expenses of about $243 000
(2J) I II show you PX12084-43 photograph?
(2~) MR McCALLION That s plaintiffs exhibit
(25) MR DIAMOND That s - I don t know the number PX or

Vol 24 3757
(1) Culross Island south thiS IS one of the things you relied on?
(2) A ThiS IS one of the documents I relied on yes
(J) a And thiS site consIsts of the follOWing resource does It (
(~) not CMTs 12 tree stumps and 11re cracked rock that may be of
(5) modernpngln?
(6) A The site at the south end of Culross Island based on
(7) documentation and conversation With Bureau of Indian AffaIrs
(8) archaeologiSts I understand the site has both an hlstonc
(9) component and prehlstonc component It Includes fire cracked

(10) rock I believe It also Includes prehlstonc artifacts and
(11) then there IS also an hlstoncal component
(12) Q With respect to the features that are out there the AHRS
(lJ) survey report Itsts them all at least all those that are
(1~) known?
(15) A No I don t believe It does
(16) Q What addItional archaeological features are you aware of
(17) that are not Itsted In the AHRS survey report?
(18) A I believe there are additional hlstonc remains that are
(19) not recorded and In fact thIS may not Include - I mean
(20) there IS reference to fire cracked rock but I may not actually
(21) refer to the fire cracked rock that were found In the erea
(22) Q Do you think there is additional fire cracked rock that Is
(2J) not listed on thiS report?
(2~) A BaSically what It IS there are two dIfferent locations for
(25) thiS particular site One of them IS pnmanly an hlstonc

Vol 24 3756
(1) OX
(2) MR FORTIER Must be a OX number
(J) Your Honor we object shOWing a photograph that was not on
(') any predeSignation list that we received
(5) MR DIAMOND I think we-
(6) THE COURT I m not gOing to go through this
(7) counsel You can show the photograph
(8) BY MR DIAMOND
(9) a Dr Johnson do you recogmze thiS as a photograph of the

(10) Culross Island south area?
(11) A I do not recognlze It no
(12) a Is that because you ve never been to thIS location either?
(1J) A I have been to the area Just south of Culross Island end
(1') I ve had the opportunity to look at the site from the south so
(15) I m familiar with site locations from that perspective
(16) a You ve Just never seen It from that vantage point?
(17) A Yes I m not sure which vantage POint thIS IS ...
(18) a You ve never physically Inspected the site have you?
(19) A That s correct
(20) a And your information about what s out there In Cui ross
(21) Island south IS based on other people s accounts correct?
(22) A Yes on documents
(2J) MR DIAMOND DX1614 13 AHRS report
(2') BY MR DIAMOND
(25) a Dr Johnson you re familiar W1th thiS AHRS form the

Vol 24 3758
(1) site and the second IS prehIstoric The AHRS documentation
(2) does not always prOVide all 01 the Information for these
(J) sItes My Information for thiS one comes both from the AHRS
(') informatIon and also through conversatIOns WIth Bureau of
(5) Indian Affairs archaeologists
(6) Q The Native corporations are not making any claim to any
(7) harm to any other AHRS site location In Culross south are
(8) they?-
(9) A There Is not others currently Identified

(10) a You are aware of another locatIon on Culross Island that
(11) contains fire cracked rock?
(12) A Yes it s actually a small Islet Just south
(lJ) Q On the mainland of Cuirass Island or on the mainland you
(t,) are not aware of any other cllltural resources?
(15) A I think It s best to explain thiS The sIte that Chugach
(16) Alaska Corporation has Identified as a sIte Includes both the
(17) location that Is descnbed here that s on the mainland It
(16) also Includes the Islet Just to the south whIch also Includes
(19) prehistoric remains So one of the words of caution is that
(20) the Alaska hentage resource surveys does not always include
(21) all of the InformatIon lhatls avaIlable partly because It s a
(22) working process In terms of documentIng It It kind of comes
(2J) In spurts so thIS does represent some 01 the cultural remains
(24) that are known to be located In the area but In addition to
(25) that there Is additional remains

\
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remams
q Can you be any more speCific than Just sayIng structural
remains?
A No I m atrald that I can t
q DX16t41 56 counsel Put on the screen a deSCription

according to AHRS report ot Danger Island did you see that?
A Yes
Q The known resources at thiS location consist of a log and

Vol 24 -3761
q And your total tor this site as I said before IS roughly

a quarter ot a million dollars?
AThat s correct
Q Do you know Danger Island?

f- Yes
a What s at Danger Island?
A There are histOriC remains
Q What remains?
A Structural remains as I understand It What the site IS

It IS a Chugach site hentage site and It s known as a
location that In the past people trom Chenega would have gone
to And the reason why they went there was to select a certain
kind of seaweed thiS type of thing and so It s known that
there IS some sort of - It s a location of some sort of
actiVity and that there would have been some sort ot temporary
settlement In the least at thIS locatIon The phySical remains
for It that have been documented to date are structural

1\
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[1) q What are the prehistoric remains on the other land mass
(2) that you referred?
(3) A I believe that It IS tire cracked rock and prehistoric
[4) artltacts that have been Identified on this site location
(5) There may also be cUlturally modified trees
(6) q Other than those tire cracked rocks and artltacts and
(7) what s listed here on the Alaska Heritage Resource Survey torm
(8) are you aware ot any other teatures or resources at this
(9) locatIOn?

(10) A Again I believe that there are also culturally modltled
[11) trees as mentioned here but also In the other site as well
(12) q All of the cultural modltled trees at the Seward 060 site
(13) are In the upland are they not?
(14) A Yes I believe that they are
(15) q And there IS no indication that any of those were oiled?
(16) A I don t know I don t believe that they were
(17) q You re not aware of any vandalism to this site during the
[18) course ot the Exxon Valdez 011 spill cleanup?
(19) A I m not aware of specltlc cases of vandalism no
(20) q And you have no knowledge of any vandalism taking place at
(21) thiS site In the last tlve years?
(22) A I m not aware of specific cases of vandalism no
(23) q Are you aware of any general cases of vandalism at this
(24) site?
[25) A Again I think the distinction should be made between

(

Vol 24 3760
(1) vandalism and Impacts It s like there IS a concern tor
[2) Impacts to It
(3) q Are you aware of any disturbances to this site that have
(4) taken place since the end of the cleanup?
(5) A I am not aware of specIfic Impacts no
(0) Q You ve calculated an appropriate amount of expenditures for
(7) this site as well?
(8) A Yes we did forthls sUe
(9) Q DX16157 My triggerman made a mistake III blow up this

(10) and you can read It better
(11) MR FORTIER Your Honor III Just note an
(12) objectIOn This IS another document that wasn t deSignated
(13) It s outside -
(14) THE COURT I m gOing to explore the Issue on the next
(15) break We II see what was deSignated and what wasn t ThiS
(16) case has got to tlow a little bit and I can t take these
(17) things at the bench every time somebody 1-HINKS a document
(18) wasn t deSignated
(19) BY MR DIAMOND
(20) Q Your analysIs of thiS site suggests thiS is a bigger
(21) project than the ones we ve looked at before?
(22) A Yes
(23) Q You ve estimated $120500 tor archaeologists time dOing
(24) thiS research work?
(25) A Yes that IS what the dollar amount IS

Vol 24 3762
(1) board rUin correct? ~ ,
(2) A Yes
(3) Q And a pOSSible smokehouse?
(4) A That s correct
(5) Q And a collapsed cabin?
(6) A That s correct
(7) Q And to your knowledge all ot these resources are In the
(8) uplands are they not? ~- ~

(9) A My understanding IS that these are In the uplands
(10) Q And these were not oiled?
(11) A I don t believe that these particular remams were Oiled
(12) Q You have no Indications of any disturbances dUring the
(13) course ot the cleanup at thiS location?
(14) A I believe that the Island Itselt wao; heaVily Oiled and so
(15) In terms of disturbance that clean up activity that occurred
(16) would have been had some sort of Impact ~

(17) Q Are you aware ot any disturbances dUring the course of the
(18) cleanup to these speCific cultural archaeological resources?
(19) A Not to these listed here no
(20) Q To your knowledge no clean up workers have returned to
the
(21) Danger Island site In the past five years? ::
(22) A I don t know that they have no
(23) Q You have no Information to that effect? ,
(24) A No I do not
(25) q Your analySIS 01 thiS site suggests that appropriate

(
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(1) exploration excavation documenting et cetera would require
(2) 250 hours tor two archaeologIsts and ethnohlstorlan and

support
(3) workers Does that look about right?
(4) AThat sounds about right
(5) Q 520 hours of analysIs correct?
(6) A I d have to look at our torms
(7) Q Elmo please
(8) And you re req uestlng $117 000 tor that?
(9) A Yes

(10) Q Rua Cove do you know that one?
(11) A Yes I do
(12) Q That s a Chugach site?
(13) AThat s correct
(14) Q You were there In 1990 were you not?
(15) MR DIAMOND Counsel I want to show 10600
(16) photograph number 87
(17) BY MR DIAMOND
(18) Q Does that appear to be a photograph ot the Rua Cove area?
(19) A It appears to be an aerial photograph
(20) Q OX 16141 44 survey report Elmo please
(21) Dr Johnson the known archaeological features at this 61te
(22) Include a wood frame cabin correct?
(23) A Yes
(24) Q That s In the woods?
(25) AThat s correct
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BY MR DIAMOND
Q Dr Johnson IS thiS one ot the documents that you relied

on In formUlating your opinions In thiS case?
A Yes It IS
Q You v~ seen documents In thIS form betore?
A Yes Iflave
Q And these were Oiling reports?
A These are olltng reports
Q Prepared by whom?
A ThiS one here Is by a fel/a named McDonald
Q Working for?
A I believe for Exxon
Q According to thIS report neX1 to degree ot oll/ng It s

marked light or no 011 observed at Rua Cove Are you mIstaken
about the degree ot Olltng in Rua Cove?
A Could I take a look at the date on thIS one?
Q Certainly can Dated 6/1 and 6/2 II/point out on the
bottom of the form 11 says InsuffiCient OIling to lustlfy
cleanup
A AI/ right There Is a cove Rua Cove that was heaVily

Oiled and thiS IS the area that has access to the hIstorical
sIte The cove Itself was heavily Oiled I would need to look
back at the documents to see If perhaps I did make a mIstake or
If thiS IS for some other segment beyond the Oiled area
Q No thIS Is KN~213 That s Rua Cove Isn t It?

(
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(1) Q The remains of three tent frames correct?
(2) A That s correct
(3) Q And a road eX1endlng to the val/ey?
(4) A That s correct
(5) Q And remams of two col/apsed frame structures at the end ot
(6) a rail - roadway?
(7) A Yes these are some of the structural remains that have
(8) been documented
(9) Q And there IS a tal/lng pile?

(10) A Yes
(11) Q Former mIning actiVitIes In the area?
(12) A Yes that 6 correct
(13) Q AI/ of the known archaeologIcal resources at the Rua Cove
(1.) area are In the uplands are they not?
(15) A The cultural resources that have been documented In that
(16) particular area on the AHRS form are In the uplands yes
(17) Q And you have no InformatIOn of direct 011 Impacts to any of
(18) these resources?
(19) A Not to these Itsted here
(20) Q There wasn t a clean up actlVlty at Rua Cove was there?
(21) A It was heaVily Oiled I would have to look back In the
(22) documents
(23) MR DIAMOND Counsel attachedtoPX1538-ftsa
(24) document bearing Native corporation 105492 It IS a 6/1 6/2
(25) report of Rua Cove

Vol 24 3766
(1) A I don t know ott the top of my head no
(2) Q It could be an error though?
(3) A It could be
(4) Q In any event Dr Johnson you re not aware of any direct
(5) 011 Impacts to any ot the resources that are previously
(6) dIscussed In the AHRS torm?
(7) A The features that were Identified In the form I m not
(6) aware that they were oiled no
(9) Q And whether or not there was a cleanup at this location

(10) you re not aware of any disturbance to the locatIon during the
(11) course of cleanup?
(12) A Again In terms of cleanup at the site I belIeve that
(13) there were clean up actiVItIes In the area In terms ot haVing
(14) speCIfiC knowledge of Impacts I do not have that
(15) Q DIrect Impacts of the 011 SPII/ or the cleanup to the best
(16) of your knowledge to the wood frame house or the cabin In the
(17) woods orthe remains of the three tants?
(18) A To my knowledge there was no direct OIling of these
(19) features In terms of Impacts to the sIte I do not have
(20) personal knowledge
(21) Q You re not aware of any clean up workers going Into the
(22) uplands and disturbing these features?
(2J) A No I m not
(24) Q And In the five years since the 011 spill It Is true thaI
(25) you have no Information concerning any 011 spfll worker coming
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back and dlsturbmg this site?
A I halle no specific knowledge of It no
Q Your estimate of the necessary archaeological work for this

site IS close to $200 ODD?
A That s correct
Q Are you familiar with the Short Arm shipwreck?

A Yes I am
Q That s one of the Chugach sites which claim IS being made
m this case?
A Yes I!lS
Q Halle you been to that site personally?
A I halle been along the shorelme yes
Q Halle you seen the cultural or archaeological features that

are at that site?
A I bellelle I lie seen the shipwreck yes
Q DX10600 129 Is this a photograph of the Short Arm

shipwreck taken?
A It looks like It IS yes
Q And the only known resources archaeological or cultural or

hlstonc at this site consist of that piece of ship shull
that floated In from somewhere?
A That s what s currently Identified yes
Q And a piece of furniture found on the beach?
A Yes
Q And a rusty old ship s anchor? Would you like to see the

7-27-94 VOLUME 24 :0.00:(21)
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(1) form on KN 206 that s Short Arm shipwreck IS that nght?
(2) A That sounds about nght
(3) Q III show you this document This IS page 2 This IS one
(~) of the documents you relied on m formulatmg your opinions m
(5) trls case?
(6) A This IS one of the documents I relied on In terms of
[7) formulatmg my opinions on the cultural resources It also
(8) prollides some information about oIling but In terms of the
(9) degree of oiling I would turn to the shoreline all ellaluatlon

(10) that IS another sheet In this packet
(11) Q III direct your attention to the cultural resources
(12) ellaluatlon colier page I direct your attention to the last
(13) sentence which reads It Is located where there Is no 011 and
(14) no additional restnctlons beyond the norm should be
(15) necessary Do you see that?
(16) MR FORTIER Can I get an exhibit number?
(17) MR DIAMOND Same exhibit 16230
(18) BY MR DIAMOND 1 -

(19) Q Old you see that?
(20) A Yes I do
(21) Q Do you want to rellise your opinion about oiling of the bow
(22) pieces and the ship shull?
(23) A Again what I said before IS that I don t know speCIfically
(24) that the hull was Oiled What I said was that I bellelled that
(25) there may halle been some Oiling In thiS area espeCially m the
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AHRS10rm?
A I bellelle you
Q 00 you halle any Idea where the ship hull came from?
A No I do not
Q It s generally bellelled to halle been blown In during the

storm?
A Yes
Q That wouldn t be an Indication to you of any Natille

actllllty on thiS site would It?
A What It 16 16 that - the focus IS on the shipwreck ltJ>elt

that s correct
Q Are you 01 the opinion that there are additional cultural

or archaeological resources at thiS sIte because a piece of
battle of the shIp blew In dunng the storm?
A No the cultural resources would be assOCiated WIth that

ship Apart from that no
Q You re not aware of any though?
A I m not aware ot any no
Q The ship Itself was not Oiled Isn t that correct?
A I don t bellelle 1hat It was but I don t know for sure
Q Well thiS was located at a place where there was no 011
correct?
A I would halle to look back Short Arm there may halle been

some OIling tar balls and so 10rth
Q Exhibit 16230 KJrk Wilson 6 cultural resource ellaluatlon
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form of like mousse balls thiS type of thing
Q You re not aware of any human disturbance to thiS site
dunng the course of the cleanup?
A I m not aware of speCific Instances no
Q And In the five years since the 011 spill you have no

Information about any 011 spill worker returnmg to the Short
Arm shipwreck site and disturbing the srte?
A Again I do not halle speCIfiC mformatlon abom that
Q Your estlmale for the necessary-
A It s the last one Short Arm
Q Thank you $69 OOO? _~

A That s correct
Q Disk Island bunal cave are you familiar wrlh that site?
A I am familiar WIth that site yes
Q That s a site that you halle personally been to?
A Yes ItlS
Q It Is a burlal calle containing a midden and other

artIfacts?
A That s correct
Q The cave ftJ>elt 16 located 225 feet up In the aIr Isn t

It?
A I bellelle that s what I estimated
Q Dldn t get oded did It?
A The sIte Itself was not directly Ofled In term6 ot people
walkmg up Into the uplands It 6 qUIte possible that 011 was
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(1) tracked up
(2) a Anything is possible You have no information of anybody
(3) tracking 011 up Into the cave?
(4) A I have no specifiC Information about that
(5) a In fact you have no Information about any clean up workers
(5) gOing Into the cave dUring the course of 1he oil spill cleanup?
(7) A I believe that there was some concern about It
(8) a I m sure that there may have been concern
(9) A I believe that the Forest Service did have concern about

(10) that this specific site
(11) a You re not aware of any eVidence of vandalism or
(12) disturbance to this site subsequent to the 011 spill?
(13) A Wrth the exception of that one concern I m not aware 01
(14) any other specifiC Instance no
(15) a The one report that you received from the Forest Service?
(15) A Yes It was through the review of documents that came
(17) across It
(18) a That did not document any actual harm to any cultural
(19) resource In the cave?
(20) A As I recall It was a brrel reference to It and I haven t
(21) been able to follow that
(22) a You ve done an estimate of the necessary archaeological
(23) work for thIs site as well?
(24) A That s correct
(25) a And that Includes over almost 2 000 hours of field work by

(1) sound rrght?
(2) A It s qUite possible tha1 s what It IS
(3) a Do you want to take a look at the AHRS?
(4) A That might help
(S) a 161'\1 18 ThiS site consists of according tothls report
(5) a tent fr"ame a fish smoking area three anchor cables for
(7) floating fish traps and four pitch cut trees Do you have any
(8) Information about any other cultural or archaeological
(9) resources at thiS location?

(10) A I m not able to speak about them now but It s qUite
(11) pOSSible that there are addrtlonaJ features that are known
(12) a You don t know of any though?
(13) A Not as I Sit here right now
(H) a Can we show you anything that might help you?
(15) A Well see there are other documents 111 addition to the
(15) AHRS 10rm that prOVides in10rmatlon about the sites I know
(17) that there IS a hlstorrcal site of the corporation and that
(18) there are substantial remains there and It IS clearly
(19) connected WIth Nawe activity
(20) a Have you had access to all those documents before you
(21) testified today?
(22) A I have spoken With different people and have had access to
(23) some documents \
(24) a And you ve reviewed all the documents you can get your
(25) hands on? i

Vol 24 3774
ANo
aNo?
A I haven t had time to review everything that I would like

to review
a So the investigation you made In thiS case Is not as

thorough as you would have liked to have made?
A When It comes down to It the site Itself /Ieel

comfortable With what I know about the sIte In terms 01 there
bell1g structural remains and rts Importance
And in terms 01 the details we did conSIder these that
were listed In the AHRS form when we discussed the damage
assessment so I do feel comfortable wrth what IS here
But I guess what I m saying It s qUl1e likely that there
are addItional features but this Is what was taken Into
account
a What documents could we show you that might refresh your
recollection?
A I m trying to think I believe some of thiS actually was

through conversations with John Johnson my brother who IS

cultural resource manager10r Chugach
a I can t show you conversations
You don t recall any specifiC archaeological or cultural
resources he may have mentioned to you at this sIte?
A Not off the top of my head
a So slnlng here today thiS IS the sum and total of your
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four archaeologists an anthropologist and a support worker?
A That s correct
a And over 3 000 hours 01 analysIs?
A That s correct
Q And your total estimate for Disk Island IS $711 OOO?
A That s correct
THE COURT Mr Diamond we re goIng to take a break

pretty soon You pick the lime
MR DIAMOND Let me ask her a question about one
short one
THE COURT Sure go ahead
BY MR DIAMOND
a Marsha Bay fish camp IS a Chugach sIte?
A That s correct
a Put a photo 011 the Barco It sOX 10600 156
Do you recognrze thiS as a picture 01 the Marsha Bay fish
camp?
A Not specifically
a Let s give you another view ThiS IS 57 Do you recognrze

that?
A Again not specIfically I know that there are structural
remains at thiS sIte I haven t been to the site
a ThiS site consists 01- It s - the known resources at

thiS site consist of a tent frame a fire Pit a wood pile
drying rack three anchor cables and four CMTs Does that
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(1) knowledge about what features and resources are at Marsha
Bay

(2) tlsh camp?
(3) A Yes
(4) Q You re not aware of any ot these things the tent trame
(5) the tlsh smoking area the anchor cables the pitch cut trees
(6) coming Into contact With Oil?
(7) A I m not aware that they did
(8) Q And you re not aware of any disturbances of clean up
(9) workers durrng 1989 otthese resources? -:

(10) A I m not aware of specrllc Instances no
(11) Q And you have no Information of any clean up workers
(12) returning to thiS location In the last tlve years?
(13) A That s correct
(14) Q Your estimate tor thiS IS approximately $80 ODD?
(15) A That sounds about rrght
(16) MR DIAMOND Good time tor a break
(17) THE COURT Let the JUry out Go ahead
(18) (Jury out at 11 28 am)
(19) THE COURT Counsel the JUry IS not present Let s
(20) resolve thiS problem of the deSignated eXhibits all rrght so
(21) I don t have you approaching the bench all the time and I
(22) don t have to rebuff somebody In the presence of the JUry
(23) The question Is whether or not some of these documents were
(24) predeSignated I want to tlnd out about the two that there
(25) were controversy about and see whether they were deSignated

7-27-94 VOLUME 24 XMAX(23)

Vol 24 3777
(1) (Recess at 11 28 a m to 11 45 am)
(2) THE CLERK Please be seated
(3) THE COURT Counsel we re on the record The Jury Is
(4) not present so tell me about the designations please
(5) counsel
(6) ~R DIAMOND Your Honor an objection was raised to
(7) 1542 plaintiffs 1542 These are the remediation reports that
(8) Dr Johnson did WIth Dr Lobdell What we deSignated several
(9) days ago - seven days ago when Dr Johnson was tlrst

(10) scheduled to testify - were the remediation reports Identrlled
(11) as PX1268 tor villages and 1266a tor Chugach And III
(12) approach and show you what these are -
(13) These are on our deSignation tor Dr Johnson After we
(14) tiled those - I m sorry after we tiled that designation -::
(15) plaintiffs recompiled the same intormatlon as plaintiffs 1542
(16) and rather than use the outdated versIon at that the 1

(17) plamtlffs had assembled what I had been uSing today as the
(18) current 1542 The pages are the same ~ <> , )

(19) THE COURT The pages you were using are the same?
(20) MR DIAMOND Yeah they are the same - f '

(21) With respect to the photographs they are all In the series
(22) of 10600 slides 1 through 175 and these too were on the
(23) predeSignation /1st ~..J -

(24) THE COURT Give me that again so that I understand
(25) what YOl\r POSition IS ~I t
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then we can go on to the Barco question
MR DIAMOND Can we take that up at the other end of

thiS recess because we have asked for those documents to be
brought to court and we don t have that
THE COURT You don t have your deSignations?
MR DIAMOND Correct
THE COURT Ten mmutes then
MR FORTIER The pomt of It IS If the rules change
I want to brrng It to the Court 10 attention that the rules have
changed so th~t you know we don t get tagged WIth It eIther
If they want to change the rules It 5 Just a matter of let s
change the rules
MR DIAMOND We re not changing any rules we
believe and hopefUlly I can show Mr FortIer to satisfactIon
that all ot these documents were on the designation list
MR PETUMENOS Judge I don t think plalnMs want
to make an Issue or huge objection r'

THE COURT When repeated obJectlons;te made It IS
an Issue and 11eelltls my duty to resolve the Issue so
everybody knows What s gOing on otherwise we have what In
essenca are veiled accusations which of course Will be
responded to by the other Side taking the JUry 10 attention away
from the eVidence they are supposed to be listening to That 10

why 1was resolVing It now So I II resolve It at the end of
thIS break

(I)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 24 -3778
MR DIAMOND We predeSignated these documents The

only difference IS I ve been uSing plamtlffs current version
1542 as opposed to the version that existed at the time we
predeSignated eXhibits for use In cross exammatlon but the
documents are the same We deSignated the documents
THE COURT I knew that WhataboutDX10600 I

MR DIAMOND All the photographs we were usmg were
part of 10600
THE COURT So you did deSignate them
MR DIAMOND Yes -- v

THE COURT Okay counsel what If anything _:J - ,-
Mr Diamond said has been Incorrect - -'
MR FORTIER We dldn t object I don t think Your - r u

Honor to the 10600 senes As far as the -
THE COURT The photograph
MR FORTIER Beg pardon?
THE COURT You dldn t object to the use ot the
photograph?
MR FORTIER I don t believe we objected to the use
of any photographs that had been previously deSignated Your
Honor
THE COURT Which photograph was It? J -

MR DIAMOND Here IS the photograph they objected
to Maybe I misspoke I may have been 16000?
THE COURT 12084-43 nght
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(1) MR DIAMOND 12084?
(2) THE COURT I Just - tell me - I can t remember what
(3) specltlc location the photograph was of Counsel would know
(4) what we re talking about So he can remember whether or not

he
(5) objected
(6) MR FORTIER It was Cuirass Your Honor
(7) THE COURT And there was an obJection?
(8) MR FORTIER Yes there was
(9) THE COURT And It was on the basis that It wasn t

(10) previously designated right?
(11) MR FORTIER That s true Your Honor I don t have
(12) It on the list I had been relYing upon Perhaps that was error
(13) on my part Your Honor
(14) THE COURT So the objectIon was mistaken your
(15) objection as to that was mistaken correct?
(16) MR FORTIER Well Your Honor If he claims It s on a
(17) list of predesignated documents
(18) THE COURT Counsel I see It on the list
(19) MR FORTIER Well then It was a mistake Your
(20) Honor
(21) THE COURT That s what I m talking about You can
(22) Jump up and object and It takes five minutes to diSCUSS and I
(23) have to explore It and It doesn t help your case So you were
(24) mistaken and you ve admitted your mIstake but be careful of
(25) accusing counsel In the future when In fact you re dead

Vol 24 3780
(1) wrong
(2) MR FORTIER I apologJze Your Honor
(3) THE COURT Let s talk about 1542 or 12468 1266a
(4) MR FORTIER 1542 IS a Lobdell exhibit I believe
(5) The objection was SImply that - I dldn t know where It came
(6) from It wasn t on the Lora Johnson cross list so It kind 01
(7) came In under Lobdell You know again Your Honor It

appears
(8) that I was mistaken and I apologize for that I think that
(9) counsel s explanation makes perfect sense

(10) THE COURT Counsel wasrtontheLoraJohnson?
(II) MR DIAMOND The predecessor version was on the Lora
(12) Johnson They consolidated Into a new plaintiffs exhIbit We
(13) have been uSing the prelimrnary one rather than the old one
(14) What I put on the screen was part of what we predesignated
(15) THE COURT So counsel s confUSion Is not
(16) unpredictable you can see where he would be confused nght?
(17) MR DIAMOND Yes but I can see Why he was co~fused
(18) documents keep changing In thiS case on both Sides and I WIll
(19) not fault Mr Fortier for not keeping track of hiS own
(20) documents I sometimes have the same problem
(21) THE COURT Now what I want you to do when an
(22) objection occurs to you whIch - when I was a trial lawyer an
(23) ob,ectlon occurred to me With every question but I dldn t make
(24) the objection because sometimes that s counterproductive
(25) Check your documents ask counsel don t approach the
bench

Vol 24 3781
(1) don t make me explore these things and take the JUry s
(2) attentIon They are gone once we are up here at the bench and
(3) then they have to get back and focus It s not good for either
(4) one of you So try to resolve these problems a little more
(5) efficiently than thiS okay and we Will go on to better
(6) things I
(7) MR DIAMOND May we approach and take up one thing?
(8) THE COURT Absolutely not
(9) MR DIAMOND I do have an area of inquiry

(10) THE COURT Yes
(11) MR DIAMOND I would like to do that without the
(12) presence of the witness
(13) THE COURT Now please take these ever changing
(14) documents back
(IS) MR DIAMOND OPA 90 thIS touches on archaeological
(16) claims In the follOWing way Some of the Port Graham - some
(17) of the English Bay archaeological sites are In the Kenai Fjords
(18) National Park The Park Service Will not permit - and thiS
(19) witness knows that - Will not permit English Bay to do any
(20) archaeological restoration any dIgging any kInd of work
(21) whatsoever without a permit without It being done under the
(22) supervISion of the Park Service I would like to raIse that In

(23) connectIon With the site that we were dISCUSSing with her
(24) because It bears upon the relationship of any harm and what
(25) they are asklng~or In that they are asking costs for an

I
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(1) archaeological dig and can t perform That seems somewhat
(2) relevant
(3) THE COURT If they get a permit they can do It
(4) MR DIAMOND If the Park Service were to approve 11
(5) Although I want to brrng out It they get thiS money there IS no
(6) foregone conclUSIon that they would be able to do It
[7) MR FORTIER Your Honor I guess our response IS
(e) several
(9) First of all there Is the OPA 90 Itself which conveys all

(10) right title and Interest to all the damages to the land to
(II) the Native corporation So maybe all we need Is a /udlaal
(12) InterpretatIOn or a JudiCial notice of that partIcular act
(13) In addition we previously briefed the questIon of a
(1") settlement known as the Luthan (ph) settlement between the
(15) federal and state governments and Engilsh Bay Corporation
WIth
(16) regard to archaeological remedIatIOn work In the Kenai Fjords
(17) and that settlement agreement claims that they have a rrght to
(18) claim for all damages for archaeological sites Includrng
(19) remediation work
(20) THE COURT Yes but the question Is Are they gorng
(21) to have to go through a permlttrng process In order to do that
(22) work WIth the federal government?
(23) MR FORTIER Well - and Your Honor there Ithrnk
(24) the question I suppose does It make any difference whether or
(25) not they have to There Is as a matter of law an assignment
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(1J of those nghts
(2) THE COURT Can the federal government tell them no
(3) you can t do this?
(.(J MR FORTIER The federal government - I guess Your
(5J Honor the federal government could give a permit assuming

the
(6) land doesn t get Intenm conveyed In the meantime And If you
(7) have to go to the federal government for a permit It may take
(B) awhile Whether or not the federal government can prohibit
(9J them from dOing It - from dOing It I guess turns on the

(10) regulations themselves but It s a matter of time They are
(11) gOing to get the land And besides that they have already got
(12) the claim I

(13) THE COURT It s land wIthin the park nght?
(l.(J MR FORTIER Well It s lands that are now within a
(15J park They selected the land and then the park was made
They
(16) selected the land In the early 70s The park was made In t 980
(17) as part of ANILCA
(IBJ THE COURT If It s lands within the park lsn t It
(19) stili subject to park regulation? -
(20) MR FORTIER It Is
(21) THE COURT So don tthey have to go through a
(22) permlttmg process In order to be able to do thiS work?
(2J) MR FORTIER Right now they would
(2.() THE COURT If that land is conveyed would they stili
(25) have to do It

Vol 24 3785
(1J expectation that thiS land Will be conveyed and that at that
(2J pOint there Will be no restnctlons on thiS sort of remedIation
(3) work?
(.() MR FORTIER Yes
(5J THE COURT Yes you do
(6J fAR FORTIER Thank you
[7J Let s bnng them In
(B) (Jury In at 11 58 am)
(9J THE COURT The jury IS present

(10J BY MR DIAMOND
(11J Q Dr Johnson I want to ask you about one Port Graham site
(12J and then III move on to otherthmgs
(13J Northwestern Lagoon thiS IS the largest sangle bUdgeted
(1.(J archaeological work that you and Dr Lobdell formulated Isn t
(15J that nght?
(16) AThat s correct ~ J -- e

(17J Q You are seeking over seven and a half million dollars of
(1B) Exxon s money to conduct archaeological research In this area?
(19) A Yes Port Graham IS r

(20) Q You know the Port Graham site - I m sorry the
(21J Northwestern Lagoon site? __ \ e,

(22) A Yes I do
(23J Q DX12084 photograph IS - can you IdentIfy thiS as an
(2.() aenal View of the Northwest Lagoon?
(25) A I ve s~en other photographs that showed different

(

(

(1)

(2)

(3)

l~)

(5)

(6)

[7J

(B)

(9)

(1 OJ

(11)

(12)

(13)

(H)

(15)

(16)

(I7J
(1BI

(19)

(20)

(21)

(22)

(23)

(2.()

(25)
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MR FORTIER No no If the land IS conveyed under ~..,

lederallaw It s their land It s outSide of the park It s
no longer an inholding withIn the park
THE COURT Is that true?
MR DIAMOND I believe we believe that s the case
Once It leaves ownership 01 the federal government It won t be
part of the park
THE COURT So If they get the land then they get to
dothe work
MR DIAMOND II they get the land but that s an If
Right now they are asking for damages today They are asking
for damages to conduct work that they can t do today Without
permiSSion of the federal government
THE COURT I don t see It as a major Issue How long
do you Intend to spend on thiS?
MR DIAMOND Two questions probably
THE COURT You can do It
Anything else?
MR DIAMOND No
MR FORTIER Well Your Honor II he gets to ask
questions about that then do I get to ask questions about the
other part of It? In other words the assignment of all the
Interests OPA 90? It s theirs You dldn t let me ask
Dr Johnson those questions
THE COURT Do you get to ask questions -Is there an

(1J

(2)

PJ
(.(J

(SJ

(6J

[7J

(B)

(9J

(10)

(11)

(12)

(13)

(1.()

(15)

(16)

(17)

(18J

(19J

(20)

(21)

(22J

(23)

(2.()

(:!5J
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perspectives I m familiar With other photographs
Q From thiS perspective you can t tell whether you re

looking at Northwest Lagoon?
A Not WIthout absolute certainty
Q What s your best JUdgment? Doesn t It look Irke It?
A My best jUdgement Is baSically caullon I trus:t that you

wouldn t show another photograph but I m lUst used to talking
about other photographs that I have seen
Q You have not Visited the site untll/ust a month before

last? "eT)

A That s correct "t

Q And you had done all of your seven and a half mIllion
dollars In calculatIons Without settIng foot on that claIm?
A That s correct
Q The slle consIsts of a heaVily forested area I Will

represent thiS to you but you re not Gure There are a number
of cultural and archaeological features In the forested area?
A That s correct
Q It consists among other thangs of a log cabin In the

uplands?
A That s correct
QAnd CMTs?
A That s correct
Q And numerous upland housepl1s?
A That s correct
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(1) Q Houseplts are Important to archaeologIsts because they are
(2) sItes of what people suspect were former residences?
(3) A Yes
(4) Q And there IS an expectation r1 you dIg Into a houseplt
(5) people being pack rats that they are - probably would have
(6) packed the subsurface sOil WIth remnants of their prior
(7) habItatIon?
(8) A It occurs at times
(9) Q That s a long way of saying there Is probably stuff under

(10) houseplts?
(11) A Generally - I mean It depends on houseprts Some of them
(12) have a substantial amount others don t
(13) Q And there IS also other cache pIts In the uplands?
(14) A Yes
(15) Q This IS Viewed as a potentially valuable source of
(16) archaeologIcal information forthe area IS It not?
(17) A Yes rt s been a very Important sIte for archaeology
(18) Q But the sIte was never oiled was It?
(19) A The site Itself I believe there was some oiling In the
(20) area yes f I

(21) Q Are you sure about that?
(22) A I believe that s the case
(23) Q Seven and a half million dollar questIon Are you sure
(24) that there was Oiling on this sIte?
(25) A I belIeve that there was yes

Vol 24 3789
(1) IS along HarriS Bay?
(2) A Yes It IS
(3) Q Is that right?
(.) A Yes
(5) Q And trls In fact Identl11es the site here as Northwest
(6) Lagoon/does It not?
(7) A Yes
(8) Q I want to direct your attention to the bottom of the page
(9) Mr Zollers wntes - try thiS again No 011 was seen on our

(10) extensive survey Old you take that Into account In

(11) 10rmulatlng the opinion that Northwestern Lagoon was Oiled?
(12) A Yes I did
(13) Q But you rejected It In favor of other 1n10rmatlon?
(1.) A Yes I believe that there was other Information that
(15) Indicated that there was OIling
(15) Q Let me show you another document which Is part of
DX16139
(17) It s entItled Chugach Alaska Corporation Cultural Resource
(18) Survey
(19) Zoom In on thIS In the upper nght hand corner
(20) ThiS Is a Cultural Resource Survey report for Northwest
(21) Lagoon done by Mr Zollers IS It not?
(22) A Yes It Is
(23) Q And thIS was a 10rm that was regularly 1111ed out by the
(2.) OSRT people? i
(25) A I wouldn t say regUlarly More sporadically as opposed to

/

(

Vol 24 3788
(\) Q I m gOing to show you some documents that you have
(2) preViously seen I m sure The fll'St IS ExhIbIt 16130 which
(3) IS a - do we have a cover sheet?
(.) MR DIAMOND Counsel do you have that?
(5) BY MR DIAMOND
(6) Q ThiS is a 1ax cover sheet Dr Johnson 1rom Mr Fortier s
(7) 11rm to Jack Lobdell attaching Mr Zollers notes Mr Zollers
(8) was a member 01 the Chugach OSRT?
(9) A That s correct

(10) Q He was a colleague of yours In investigating sItes In 1989?
(11) A I don t believe that we ever had the opportUnity to go out
(12) together but he was an archaeologist
(13) Q He was dOing the same thing you were dOing?
(1.) A Yes in general
(IS) Q And thiS says Mr Zollers notes followed You have
(16) reviewed - IS It Pete Zollers?
(17) A Yes It IS
(18) Q You ve reviewed Mr Zollers notes In connectlo~ WIth
(19) comIng up with opinIons in thiS case have you not?
(20) A I have reviewed some at hiS notes in 1989 I beheve It
(21) was - I reviewed you know most at hiS notes as well
(22) Q Can we put up the page 10r Harris Bay ThiS Is a page at
(23) lhose notes You ve seen these be10re have you not?
(24) A Yes
(25) Q And lhe sIte that we ve been diSCUSSing Northwest Lagoon

(1)

(2)

(3)

(.)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(\5)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(2 4)

(25)
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regularly
Q But It was a 10rm that was In use by Chugach OSRT to
document the condItion at archaeological sItes?
A Yes It was available 10r use yes
Q Direct your attention what Mr Zollers wntes Under all

condition of shorelIne he wntes no 011 spotted Does thiS
change your view as to whether Northwest Lagoon was ever
touched by all?
A What It indicates to me IS that he dId not obse~eall

that Pete Zollers did not but I beheve there IS other
documents
Q Well there are some other documents Dr Johnson I m
gOing to show you what s part of DX15052 It s the National
Park Service assessment 01 Northwest Lagoon You looked at
National Park Service documents In reachIng your opinIons as
well?
A Yes I believe I did
Q Put thiS on the Barco
Try thiS one more time I note - you recognize the form
011hlS document Dr Johnson?
A Yes I do
Q And this Is an archaeological clearance 10rm that was in

use by the Park Service In 1989?
A I believe that s lhe case
Q And thIS refers to the Northwest Lagoon right here do you
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see that?
A Yes I do
Q The second page 01 the document IS a paragraph entitled

Effects 01 the 011 Spill on Resource Do you see that no
event as 0126 May 19B9?
A Yes I do
Q Does that change your opinion as to whether Northwest

Lagoon was oiled or not?
A Again I believe that I did see some reference to OIling
Q Well I think you did too but I think you looked at the
wrong thing
A I think probably In the reports that I have wntten the
damage assessment that I wrote 10r the Villages In October I
believe would indicate whether I had Indicated there was
Oiling there or not
Q Let me show you another document which Is part 0116062
It s a handwntten 10rm which I think you II be able to
recognize
Back thiS out a little bit
Do you recognize thiS 10rm?
A Yes I do
Q And thiS was a form that was In use also dunng the course

of the 011 spill to record 011 sites and locations?
A Yes that s correct) ~

Q A document that Mr Fortier told us about yesterday 1366a

Vol 24 3792
which IS a schedule of all of the sites In thiS case With J

selected site documentation - III approach If I may and show
you thiS
Refemng to page 17 of this document under Northwest

Lagoon Hams Bay you have segment HA 1 IS thaI correct?
A Yes that s correct
Q And then you have With respect to oiling information a

reference to SOE Whal does thaI refer to?
A That would refer to thiS particular document
Q So your evidence of Oiling as recording on the summary of

the sIte documentation comes from the document that we have

Jv

the screen?
A II appears to yes
Q And In fact Is that a document on the screen that we have

looked at that does show ollmg light OIling In the splash
zone 20 percent 01 the segmenl correct?
A That s what the 10rm indicates yes v

Q And then there Is some tar 10rmatlon correct?
A Yes
Q And then dnft debriS 011 yes In the upper tidal zone

correct?
A That s correct
Q ThaI all corresponds to Exhibit 1366a do you want to

check? You would think It would?
A If this was the form I took It off I would expect It
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would
Q And thiS was the course of your information that Northwest
Lagoon was Oiled?
A I believe that the segment that s IdentifIed there IS the
HA 1 It appears to be yes
~ Well we II see HA 1 which Isthe sand beach and It

says on the east Side of Hams Peninsula nght that s what
you re consldenng Northwest Lagoon? 1

A I could have made a mistake If that s what I did
Q Mr Leppo Will help me I m gOing to show you what s been
Identrtled as DX161 OB Could you come down 10r a second?
Hams Peninsula correct? r,.: - -
A That s correct
Q ThiS oiling form relates to the east side of Hams
Peninsula I always have trouble with that butthat s thiS
one ,-

A Yes that s correct
Q So HA 1 would be on thiS Side 01 the peninsula correct?
A Yes 'I i

Q And 10 and behold here is segment HA t correct? '
A Yes It appears to be an error 'L"
Q That s not Northwest Lagoon is It? I On

ANoltwouldntbe ,-,,-- )

Q You made a seven and a hal1 million dollar mIstake dldn t
you? < ~
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A In terms 01 the reporting of 011 yes
Q Thank you No 011 no clean up right?
A I don I know J ~

Q Well you dldn t have any expenence In 1989 of an Exxon
Valdez 011 clean up crew gOing to an unolled beach? I I

A I believe there were areas where there was flttle or no 011
reported where there were clean up actiVIties
Q You have no Information Dr Johnson to believe that any

clean up workers went out to Northwest Lagoon?
A I believe that there Is something In documentation about
concern 10r clean up activities at Northwestern Lagoon ,l

Q Dr Johnson I m gOing to refer to page 318 of your ~

depOSItion line 16 through 24 Do you have that?
A Actually I put them back on your desk
Q Isn t 11 true Dr Johnson - 11 you can take a look at "

that - that at least at the time of your deposruon you had no
information about the effects 01 the clean up actiVities on the
Northwest Lagoon?
A At the Ume of my deposition I did not say that I was

aware of any
Q Do you doubt 10r a moment now that we ve looked at thiS

documentation that Northwest Lagoon was unCl/ed?
A Excuse me?
Q Do you have any doubt now that we ve looked at the
documentation that Northwest Lagoon was not touched by oil?
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(1) A No I stili have - I don t know
(2) Q Well let me show you the oiling map that plaintiffs have
(3) put In eVidence In this case Perhaps you ought to come down
(~) again I m going to show you what s been marked as 1126a
(5) ThiS IS a map that plaintIffs have prepared In conjunction with
(6) ICF shoWing oiled shoreline and unolled but surveyed
[7) shorelines Can you poInt out where the Northwest Lagoon site
(8) IS on this map?
(9) A Yes It s nght here (Indicating)

(10) Q You don t see any red or purple or magenta?
(11) A No you see the blue line
(12) Q Blue means claimed to have been surveyed with no oiling
(13) found by at least one survey group?
(1~) A Yes no oiling found by at least one survey group
(15) Q You re not aware of any disturbance to this sIte by any
(16) clean up workers or others In fIve years since the cleanup
(17) ended? i

(18) A I m not aware of specifiC Impacts no
(19) Q And you were out there Just two months ago and so no
(20) eVidence of any recent vandalism?
(21) A I was out there yes In May and I did not observe any
(22) Again we were not out looking for disturbances
(23) Q I m done wIth sites Let s talk about some of the pictures
(2~) you showed us yesterday
(25) You showed us some pictures of Cratton Island south and the

Yol 24 3796
(1) clean up work that were being conducted at that site
(2) A Yes
(3) Q Do you remember the big Omnl booms?
(.) A That s correct
(5) Q I II have Mr Leppo put up on the screen that plaintiffs
(6) Identified as 12956 that we were shown yesterday Do you
[7) remember thiS?
(8) A Yes I do
(9) Q You rendered the opinion to us yesterday that thiS depicts

(10) actiVIty which In your vIew occurred at an archaeological
(11) sIte?
(12) A That s correct " "
(13) Q In reaching the opinion - In reaching that opinion you
(1~) had to reach a conclusion as to where along the coastline this
(IS) photograph was taken?
(16) A BaSically the way I reached that opinion Is that the site
(17) IS located - I believe tt s in CR 5 and that It Is known that
(18) clean up actiVities Including thiS Omnr boom took place In
(19) thiS segment In the locatIOn of the site I believe that thiS
(20) IS the case but I couldn 1- I can t prove It based on the
(21) photograph
(22) It s based on this plus a senes of other photographs and
(23) baSically whallt IS there IS addItional photographs that show
(2.) the boom In operatlon and with conversatlons with the
(25) Individual that took those photographs I believe that the Omnl

Yol 24 3797
(1) boom was In operation at the location of the site
(2) Q Well the photographs that counsel showed us - and

perhaps ('
(3) Mr Fortier can dig It out of hiS box - It was dated August 9
(4) 1969 crrrrect?
(5) A I dorrt recall
(6) MR DIAMOND Counsel do you have that
[7) MR FORTIER We re looking for It
(8) BY MR DIAMOND
(9) Q While they are looking for that Jim Gallison you know Jim

(10) Gallison?
(11) A Yes I do '
(12) Q He was an Exxon archaeologist?
(13) A Yes he was
(1~) Q And we actually saw at least a pIece of him In your
(1 S) Videotape of the Cratton Island cave?
(16) A Yes that s correct
(17) Q Mr Gallison like all of the other Exxon archaeologists
(18) compiled very detailed field notes of what they did dId he
(19) not?
(20) A He did take field notes yes
(21) Q And you ve had access to those field notes?
(22) A We ve had access to the field notes yes recently
(23) Q You ve also had access to the maps that Mr Gaillson drew
(2~) as part of hIS fl~ld notes?
(2S) A I don t recall them offhand but yes

------------,Y'"'"01-:--2-4-3-79=-=8--------- (

(1) Q Let me show you on the Barco a map of Cratton Island south
(2) that purports to be prepared by J Galllson and Pete Phippen
(3) You remember Pete Phippen?
(~) A Yes Pete Phippen Yes I do
(S) Q The date of thIS Is July 26th It got cut off In the
(6) xeroxlng apparently -
[7) Is thIS an accurate depictIon of Seward 248 according to
(8) AHRS deSignation?
(9) A The site IS located In the southern quarter of the - yes

(10) rtls !-.l"l U,-

(11) Q And It s right In thiS area over here correct down here?
(12) A And It continues up
(13) Q And It continues up to thIS cove here?
(1~) A Keep gOing
(15) Q How far up does It go?
(16) A It continues further As far as I know it continues up to
(17) at least a little bIt further north -
(18) Q Well these are numbered can you read the numbers?
There
(19) Is an eight here there Is a nine
(20) A I believe that It continues up to at least eight
(21) Q That s your definition of the sIte correct?
(22) A That s my understanding of what the sIte IS yes
(23) Q Well I take It archaeologIsts disagree on what constitutes
(2~) a sIte and site boundaries?
(25) A There have been dIfferent deflmtlons of sIte boundanes
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Vol 24 3799
(1) Q According to this map prepared by Mr Galiison Seward 246
~) was In this area right here?
(3) A Excuse me I do stand corrected with the SEW 246 1m
(~) talking - when I m talking about this site I m talking about
(5) Chugach Alaska Corporation site which Includes several HRS
(6) numbers
(7) Q Well I m talking about the photograph which you said
(8) yesterday depicted clean up work by an Omnl boom spraYing

high
(9) pressure hoses In the VICInity of Seward 248

(10) A No I believe I said they were operatmg In the VICInity of
(11) the Chugach hentage site
(12) MR FORTIER Counsel I do have the photograph
(13) BY MR DIAMOND
(1-4) Q I II show you the photograph that we were shown yesterday
(15) 1295-6 It has It posted on the back number 33 Seward 248
(16) That s the deSignation of an offiCIal Alaska hentage resource?
(17) A Yes that IS
(18) Q Are you telling us that you no longer are of the opinion
(19) that the Omnl boom that we see In thiS photograph was beIng
~O) operated very close to 248?
(21) A What I m saYing IS In terms of the notes on the back of
(22) those With thiS site and other sites I mIght only refer to
(23) one AHRS number That IS I believe the number that refers to
(2-4) the homeSite Itself But there are several other AHRS numbers
(25) associated WIth It

Vol 24 3800
(I) Chugach Alaska Corporation has a site located In thiS --'
(2) area Within that area there are vanous AHRS numbers

assigned
(3) to dIfferent cultural remains When I refer to the Omnl boom
(-4) In the VICInity of the 248 that IS Incorrect What I m
(5) referrrng to Is that It s In the VICinIty of the Chugach Alaska
(6) Corporation site which encompasses 248 and these other site
(7) deSignations
(6) Q Well there Is only one other site deSignation In the
(9) southern portion of the Crafton Island that we re looking at

(10) Isn t that right?
(11) A No I believe there are several
(12) Q Let me show you what Is marked as 248 AHRS number 248
(13) consists of five houses two sheds an outbUilding outhouse
(1~) boardwalk dock three boats In detenorated condition it
(15) goes on to say It was first settled by non Native for use as a
(16) fox farm and then purchased In the 40s by Frenchle Allen
(17) Shankey (ph) That comports WIth your kn'Owledge?
(18) A Yes it does
(19) Q And there Is also Seward 474 whIch Is a kayak?
(20) A That s correct
(21) Q That s no longer there correct?
(22) A it has been collected that s correct
(23) Q It s now In a museum or being curated?
(2-4) A Yes It Is
(25) Q When you testified yesterday about the operation of the
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Vol 24 380t
Omnl boom you dldn t mean to suggest that It was being
operated down here at the bottom of the cove close to-
A What I understand In terms of the operation of the boom

was that It was operating I believe - could you slide thiS up
Just a little bit so I get the number correct?
6Sure
A A little more That It was operating somewhere to the

south of number nine
Q How far to the south?
A I believe that It was operating In thiS little bay
(Indicating)
Q Were you of the opinion or did you reach the opinion that

In any way Exxon was operating that eqUipment or Its contractor
was operating that eqU1pment In a manner that was not being
reasonably - was not being reasonably prudent In light of
archaeological matenals In the VICinity?
A I believe that they were operatmg It under standard
procedure In terms of the operation of the boom In terms of
potential Impact on cultural remains I would have a concern
Q Have you reviewed Mr Gallison s field notes for the
pertod?
A Not recently but I have
MR DIAMOND You ve seen these In one form or
another ThiS IS DX16243 ThiS has not been previously
produced to counsel In thiS form although they have the field

Vol 24 3802
notes Do you want to see It
MR FORTIER That s 1lne
BY MR DIAMOND
Q Have you reviewed Mr Gallison s field notes?
A As I said I have reviewed at least some of them ,~

Q Don t Mr Galilson s notes for the clean up area emphaSIze
concern for archaeological artifacts In the area?
A I don t recall speCifically but I believe -
Q Do you have any doubt _ J -

A No I don t have any doubt that he would have concern
Q He would have mapped the entire area before any cleanup
took place wouldn the?
ANo
Q He wouldn t have? I

ANa
Q Dldn t he In thiS case?
A He may have mapped some of the remams associated wrth
SEW 248 but I don t beheve that he mapped the entire Site
the entire Chugach Alaska Corporation stte
Q Dldn t he map the slte where clean up work was taking

place?
A I would have to look
Q Take a look at page 37 of hiS 1leld notes under July 30th
1989 You ra on page 37?
A Yes I am
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Vol 24 3803
(1) Q And m the second paragraph dldn t Mr Gaillson say Spent
«) the remamder of the day with Pete mapping the beach front m
(3) location of kayak That s number 9 on our map?
(~) A Yes I m sure that he did map thiS area
(5) Q And he also says We made a sketch map of the kayak and
(6) surrounding terrain ?
(7) A That s correct
(8) Q That s before the date of the photograph of the clean up
(9) operations that you showed us?

(10) A All Tight
(11) Q Isn t that nght?
(12) A I don t recall the dates
(13) a Itsays 8/9/89
(1~) A All nght
(15) a So more than a week before he was out there mapping
wasn t
(16) he?
(17) A Yes he was
(18) a Take a look at pages 53 54 And I won t go through every
(19) page of everything Mr Gaillson did m thiS area but doesn t
(20) he say at the bottom of page 53 and the top of page 54 he
(21) returned to the cove area located In the lower one third of the
(22) Island and placed flaggmg tape around the burral marking as
(23) per requested by Chuck Mobley InCidentally Mr Mobley was
(2~) director of Exxon CRp?
(25) A That s correct
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Vol 24 3805
a Take a look at page 99 Still on August 9 reflect CR 5

surface Inspection of the washed beach depOSIts revealed
several pieces of rusted sheet metal fragments parens eight
round wire nails parens two a boat engme part parens two
handle 9f fiberglass fishing pole and rope fragments All
matenalS discovered are recent hlstonc drrft garbage no
artifacts or features were exposed durrng the wash of the
Omnl 8 that are associated WIth the fox pen location on kayak
site?
A Yes I do
Q In your opmlon doesn t that In effect mamfest concern

for the archaeological resources In the area?
A What I thmk It indicates Is that he does have concern for

them I don t doubt Jim Gaillson s concern
a Doesn t It - let me strrke that
Let me ask you first go back to the map up here he said

the Omnl 8 was north of the kayak The kayak IS depicted as
number nine on our map up at the top dot that Is yellow We
talked yesterday about the grave marker which IS number four
and If I zoom back here IS a scale on thIS map In meters
Hundred meters IS roughly a football field meter Is roughly a
yard
A Yeah the football field was the problem
a Sorry?
A Yeah

(
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Vol 24 3804
a And bunal area was closed off by flaggmg tape ten meters

across the front north and three meters out from the cliff
base?
A Yes that s what It says
a In your expert opmlon that does show concern for

archaeological features In the area does It not?
A Yes It does
Q Take a look at page 96 ThiS IS hiS entry III skip

ahead more than a week to August 9 1989 ThiS Is the date of
your photograph Take a look at - two-thirds down there Is a
sentence begmnlng "travel to CR 5
A All nght
a And doesn t thIS reflect that on the day of the clean up
operations depicted In your photograph he traveled to CR 5
kayak at 0800 Omm 8 work In progress below the site durrng
tide Made surface Inspection of the beach front already
washed
A Yes
Q That shows concern for the archaeological resources In the

area doesn tit?
A Yes It does
Q In fact It s your understanding that It was Mr Gaillson

who took these pictures that Ghow UG the clean up activities of
the beach?
A Yes that s probably the case

-------:-:-~~------(Vol 24 3806
a According to thIS map the Omnl 8 that we saw In operation

In your photograph was probably one and a half to two football
fields away from the grave markers?
A Yes
Q You also showed us pictures of further clean up operations

In thiS area see If I can do thIS WIthout takmg them out of
the cover Do you remember these?
A Yes I do
a Another one?
AYes
Q ThiS was also In CR 5?
A Yes
a DIg out copies for Mr Fortier But those were later in
the week around the 12th of August were they not?
AThats-
a Several days after the Omnl boom picture correct?
A I don t recall the speCIfic dates but that s probably

correct
Q Take a look at page 120 of Mr Gaillson s notes which talk

about that operation First sentence three lines down
Mr Gailison wrrtes ThiS actIvIty like before transported
gravel at smaller size chans downslope below tide zone No
new material I e recent modern beach trash observed on
freshly washed depOSit
It goes on and talks about the hose activity There Is a
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Vol 24 3807
(1) sentence hose and deluge that s where they swamp the

beach?
(2) A Yes
(3) a Hoses and deluge are In places across the southern end of
(4) the cove extending from southwest corner to ten meters past
(5) bunal marker Hoses and equipment and crew are well away

from
(6) flagged off areas That reflects concern on the part of
[7) Mr Gailison does It not In your mind that the Importance
(8) and the senSItiVity of these archaeological resources?
(9) A It reflects hiS concern forthe bunal marker yes

(10) Q Let s go north on Cratton Island up to the bunal cave Do
(11) you remember you showed us pictures of that?
(12) Could we put up Just to remind the JUry what we re talking
(13) about PX12882
(14) ThiS IS a photograph of the Cratton Island bunal cave IS
(15) It not Dr Johnson?
(16) A Yes It Is
(17) Q There was a reference to bones In the Videotape - and I
(18) know the JUry hasn t seen them - Mr Fortier showed you some
(19) photographs this morning of bones In the bunal cave Are
(20) there bones -
(21) A I m trying to think back to this morning
(22) Q Long time ago
(23) A Yeah I don t remember
(24) Q Well let me cut through It It s a fact Is It not that
(25) over 20 years ago the Forest Service removed all of the human

Vol 24 3808
(1) remains In Cratton Island bunal cave?
(2) A It s not a fact
(J) Q Not true?
(.) A I don t believe they have removed all of the human
(5) remains They may have removed all of the VISible remains
(6) Q But you re saYing some may be bUried deep down In the
(7) midden?
(8) A It s qUite likely that there are
(9) Q The photographs of modern day photographs should any

be
(10) offered Into eVidence of Cratton Island at least as recently
(11) that you ve been there don tshow any human remains do
they?
(12) A No I don t believe they do At least none that have been
(13) IdentIfIed as such
(14) Q Let s go back to the human remams question Isn t it the
(15) case that human remains have been remo~ed from the site?
(16) A That s correct
(17) Q Those that were on the surface?
(18) A I belIeve some on the surface and pOSSibly some that were
(19) subsurface
(20) Q And that was done by an archaeologist?
(21) A I believe It was
(22) Q McAster MeA S t e r7
(23) A Yes
(2') Q In 19697
(25) A Yes that s what s reported
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Vol 24-3809
Q You said there were concerns about vandalism of Cratton

Island bunal cave In 1989 Cratton Island bunal cave has a
long history of being vandalized hasn tIt?
A It has been vandalized prior to 1989 yes
9It s VISible you can see It from the water?
A It IS VISible yes
a And In fact Chugach Alaska Corporation In the - In 1988

requested the help of the Forest Service In protectmg the
site?
A That s correct
Q And your brother was Instrumental In urging the Forest

Service to do more than they were dOing to protect the site?
A Yes there was a high concern for the site - J)

Q You re aware from documents that you ve revIewed that
there IS a long hIstory of pot holding by fishermen at this
sIte? :; - I J

A It s clear that there has been vandalism at thIS srte prior
to 1989 yes
Q The 1989 vandalism that you suspect may have taken place
no one was ever caught for that were they? j )

A No As far as I know they were not ~
Q And no one was ever Identified as haVing been responsible
for that vandalism? 1 ' 1

A I don t belIeve no ~",r l

Q You hfive no way of knOWing whether the people whb were

Vol 24 3810
Involved -If In fact they were people - were In any way
connected With the oil spl1l7
A Again I am not aware - I don t believe so -let s - I m
not aware of anyone speCifically being IdenlJfled In terms of
the vandalism whether all spill worker or not
Q And In fact the vandalism or digging that you saw In that

cave dUring the s;ummer 011989 might well have been ammals... -
digging? '"'
A I don t think so ' ( ::: ~ ,\" 0
Q Aren t you uncertain whether the digging that you observed
personally with RIta Miraglia was human or animal? ~ ~

A I have seen animal dIgging and I ve seen at least 
photographs - well I know what it looks like In tenns of-
well excavation and the areas that I saw In terms 01
disturbance appeared to be disturbance not by anImals but
likely to be by humans
Q Are you sure?
A Not absolutely
Q You weren t able to determine whether it was anImal or

human origin Isn t that right? -
A At the tlme I dldn t Indicate one way or the other no
Q At the time you weren t able to determine whether It was

animals or people who were doing the digging?
A At the time I was just noting dIsturbance that s correct
Q It Is -It s a known fact that otters do dig In co~1
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Vol 24 3811
(1) caves like thiS?
(2) A They do In middens yes
(3) Q That s a problem that archaeology preservatIonists have to
(4) deal wrth?
(5) A Yes It IS
(6) Q You showed us a videotape of - I believe It was a 1990
(7) videotape of McArthur Pass Do you remember that?
(8) A Yes I do
(9) Q And you showed us pictures of pooled 011 deposIts that had

(10) congeal between the rocks?
(11) A Yes
(12) Q Just so that the Jury can remember I m gOing to ask that
(13) we - do we have a Video clip of that I m gOing to put up a
(14) piece of a clip that we showed yesterday Our edrtors dldn t
(15) Include a Visual of pooled 011 I don t know why they dldn t
(16) but thiS IS a Visual of McArthur Pass that you talked about
(11) yesterday
(18) A That s correct
(19) Q There was a reason there was stili a lot of 011 there In
(20) 1990 Isn t there?
(21) A Yes there IS
(22) Q And that s because no clean up work was done In 1989?
(23) A That s correct There was not -
(24) Q A deCISion was made JOintly by Exxon the Coast Guard the
(25) Park Service personnel and the landowner your client to

Vol 24-3812
(1) postpone clean up so that It wasn t done on a rush baSIS?
(2) A That s correct
(3) Q And In 1990 people returned to that site to figure out how
(4) best to clean It?
(S) A That s corfect
(6) Q And one of the concerns was thiS Is an area the Inland
(7) area IS known to contain Significant archaeological remains?
(8) A That s correct
(9) Q And nobody wanted to Inadvertently disturb any?

(10) A There were a lot of concerns how not to dIsturb the
(11) cultural matenals In the intertidal area as well as the
(12) uplands yes
(13) Q So the cleanup was postponed for a year?
(14) A That s correct
(15) Q To give people an opportunity to reflect and think and plan
(16) about how best to do It and not endanger cultural matenal?
(17) A That s correct ...
(18) Q You were In fact part of that process were you not?
(19) A Yes I was
(20) Q Therefore you have personal knowledge about how the
cleanup
(21) was conducted In 1990?
(22) A I wasn t present dunng the cleanup no
(23) Q You ve read information about that?
(24) A Yes I have
(25) Q As part of the cleanup Isn t It true Dr Johnson that

Vol 24 3813
(1) Exxon also undertook very slgnrtlcant archaeological research
(2) at thiS site?
(J) A Research was conducted at the site yes
(4) Q You re aware that the entre Intertidal zone the entire
(5) beach afea was gndded meter square gnds were created and

the I

(6) cleanup was done very carefully so as to preserve and protect
(7) any archaeological matenal?
(8) A It was squared ott In gnds In terms of the ability to
(9) preserve and protect all archaeological matenals In the area

(10) there IS a question
(11) Q Well extraordinary concern was taken wasn tIt?
(12) A There were efforts gIven yes I absolutely degree
(13) Q I have a photograph which Is the cover of book marked
(14) DX15293 and I II put It on the Barco You ve seen this
(15) photograph It doesn t translate well to the screen but
(16) you ve seen thiS before?
(17) A Yes
(18) Q You re very famIliar Wlth the book I ve just referred to?
(19) A Yes I m famll/ar With the publication
(20) Q ThiS photograph depicts does It not the gnddlng that was
(21) done of the Intertidal zone and the removal of oil?
(22) A Yes rt does
(23) MR DIAMOND Your Honor could I pass this around
(24) because It s hard to see?
(25) BY MR DIAMOND

Vol 24 3814
(1) Q The cleanup that we ve Just dIscussed was only part of what
(2) the Exxon archaeologists and others did at that sIte In 1990
(J) and again In 19917
(4) A In terms of archaeological work?
(5) Q Yes
(6) A Yes that s correct
(7) Q All of the artIfacts that could be IdentIfied In the
(8) Intertidal zone were collected and cleaned?
(9) A Artrtacts that were identified were collected

(10) Q And there were artifact collections undertaken In the
(11) uplands?
(12) A Yes a test pit was excavated
(13) Q And as part of the process all recovered archaeological
(14) resources were curated somewhere?
(15) A Yes that s correct
(16) Q Subsurface testing was done In the spnng and summer of
(17) 1990?
(18) A Yes that s correct
(19) Q RadiO carbon dating was done of samples taken from those
(20) tests?
(21) A Yes radiO carbon samples were taken in the uplands
(22) Q And Exxon archaeologists prepared detailed stratIgraphic
(23) profiling you ve seen those?
(24) A In terms of the upland excavation It was the Park Service
(25) and myself

(

(
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Vol 24 3815
a And all of thiS culminated In more than a 200 page

publication that the JUry IS currently lookang at?
A That s correct
a DespIte all of that Dr Johnson here IS 1294 McArthur

Pass stili appears on your list of sites?
AThat s correct
a And you ve allocated over $850 000 for further research In

this area?
AThat s correct •
a One thang I want to do while we re on the subject of

McArthur Pass before you pU1lt on This IS OX 10600-9 This
IS a little clearer photograph than the one you get from the
Video Does this look like McArthur Pass?
A Yes It does
a You can see markangs on thiS rocks down at the lower end

of the shorelane are darker an color than the ones up at the
top Is that as you would anterpret thiS because these are wet
and these are dried?
AThe area -let s see - thiS area down an here there IS

fucus along In here The asphalt pavement I belIeve that we
were lookang at yesterday Is Just beyond the photograph thiS
direction
a I call your attention to the markangs on the tree stumps

that are here Those are tide markings are they not?
AYes
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Vol 24 3817
toward that way?
A It extends beyond the edge of the photograph
a How about toward the center of the photograph?
AThe clean rocks appearto be somewhere along thiS line In

here (Indlcatang)
,MR DIAMOND Joel can I have thiS back?
BY MR DIAMOND
a So you would agree WIth me that all of thiS area an here IS

below the high tide IS that correct? n

A Yes I believe that s the case
Q The Native corporations don t own thiS do they?
A They own - they do not own the antertldal area 1

a It s owned by the State of Alaska? ~- - I A

A That s correct r
Q It s owned by all of us who live here?
A That s correct ::
Q And an fact any artifacts that are found In the area that
I ve drawn are not the property of Native corporations are
they?
A I believe that they were the property of the State but

that the Native Cultural Group has an Interest In them C -

a Undoubtedly they have an anterest In them bU1 thiS IS
State land Js It not? _ c.. -

AThat s my understanding
a And qefore you dig orexplore In thIS araa you need to go

_ ~ '"1.

(

(
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(23)
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a And you can trace those on various of the tree stumps that

are on the shoreline?
A Yes
a And that represents the high water mark correct?
A Yes It does
a So you could look at thiS photograph and basically - and
I II do It very roughly If you disagree With thiS you can
tell me Just by virtue of the different colorations you can
sort of draw a line as to where the tIde comes Is that about
right or would you make It lower? \
A Its looks like It should be lower
a Let s do It again :J

A Probably better to do It at an angle so you have the ., I

perspective
a Sort of like this?
A I was thanking If you started With the lane In the front
and go there -
a I II let you do It Do you want to pick upyour light

pen? You can Just pick up your light pen there and Joel Will
turn the color on for you and just use It as If It were a
magic marker Hold It against the screen Isn t that amazing
where would the tide be?
A It s In thiS direction (indicating)
a Why don t you change the color bar? Draw where you think

the high tide mark IS goang back Into the recess 01 the picture

(I)
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(J)

(~)
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(8)
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(24 )

(25)
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to the State and get a permit? i -

A That s correct ' , :: ~ ~r _ f

a And you can t even remove an artifact off the beach Without
a State permit IS that right?
A I believe that one needs a State permit ~1

a Regardless whether you re a Chenegan or non Native?
A I believe that s the case - - "
a I was gOing to go overthe charts that were antroduCed

yesterday _ - - r

Do we have 1290-B? You can take t1 off the screen the
Barco - -.J C - :;

Do you remember this chart Dr Johm:on? ~:: -
A Yes I do ~ J " 0 --

a You ve IdentIfied thiS as selected examples of Impact of
all? s ~r

A Yes I ~

a Was thiS Intended to convey Impacts of allan actual
archaeological artrlacts or resources? - ,
A It was Intended to Indicate 011 on archaeological sItes
a That wasn I my question Was It Intended to Indicate areas

of field notes where you found a reference to OIling of
archaeological matenals?
A Archaeological sItes yes
a You re saying sites including all of the surrounding area?
A Yes that IS the definItion of sIte "
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(1) Q So we should not take from this chart the message that each
(2) one of these locations any known cultural resources got
(3) oiled?
(4) A That s correct And again that is In terms of the
(5) documentation of known cultural features The sites In my
(6) opinion were Oiled
(7) Q I m not gOing to ask you about all of these Ilntended
(8) to but I don t want to belabor matters But there IS a
(9) reference doesn t have a segment AHRS reference to VECO

Video
(10) re TOXICity of 011 Let me show you what s attached as 1290b
(11) as a report of - this is somebody s log notes?
(12) A That s correct
(13) Q And what It actually says IS 5/25/89 spent the morning
(14) In safety and health training lecture and short Videos through
(15) VECO dangers of tOXICity of all equipment to bears That
{I 6) doesn t have anything to do with archaeology does It?

{I 7) A No It has to do with toxiCIty of oil
(18) Q TOXICity of 011 archaeological resources?
(19) A No the charts were meant to Indicate ai' the focus IS on
(20) all and most of those refer to arch logical sItes but not all
(21) of them
(22) Q So the JUry should not take your chart as an indication
(23) that wherever you have an entry there IS a corresponding entry
(24) of field notes to Oiling of archaeological resources?
(25) A For example - that s correct For example the KN 134

Vol 24 3821
(1) dnve hi mom Guns & Roses and smiling face?
(2) A Yes
(3) Q You dldn t mean to suggest that the field archaeologist
(4) observed graffiti In the bunal cave?
(5) A No I gelleve that was not the case That s Why the field
(6) notes art'l attached so they can see what It refers to
(7) Q In fact he dldn t get to the Crafton Island bunal cave
(8) until the next day Isn t that nght?
(9) A I don t know the speCIfiC dates

(10) Q Don t you think thiS is a Iltlle mIsleading?
(11) A No It s not meant to be mIsleading It s meant to
(12) Indicate Instances of vandalism and disturbance and the
(13) graffIti Itself IS the disturbance Whether It s In the cave
(14) or some other location It doesn t matter What IS Important
(15) here actually IS that It s In the segment CR 2
(16) Q Segment CR 2 IS the location of the bunal cave?
(17) A That s correct Maybe Just for c1anflcatlon that what
(18) those are they are references and rather than drawing more In
(19) terms of conclUSions It was felt that these are selected
(20) examples Some of them I m able to explain Without any
(21) problem that type of thing Other ones they are Just
(22) references And the key thing there IS remember the Idea of
(23) the graffIti
(24) Q They are references to graffiti but not graffIti on
(25) archaeological Slgnlflcant resources necessanly?

/

\

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)
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(14)

(15)

{I 6)
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(18)

(19)
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(23)

(24)
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35 and 36 those refer to OIling but not speCIfically

OIling of an archaeological site Where you see the AHRS
number that refers to an Oiling of a site
Q In fact If we looked at KN 134 135 and 136 we would find

references to the field parks smelling or seeing all or oily
debns but In fact In reach of those Instances field arts
noted that there were no cultural resources found Is that
nght?
A I believe In this some of these cases that they have
noted something but the focus here was not on olUng of
archaeological sites It was OIling of shorelines
Q III show you the first page of 1289b whlct1 you also

talked about yesterday ThiS IS a chart you prepared which Is
entitled Selected Examples of Vandalism Disturbances and
Impacts And again I m gOing to skIp over some of these
You ve attached the backUp to all these entnes and copies that
Will go to the Jury?
A Yes I believe
Q So they can read them themselves?
A That s the Idea
Q Take a look at Crafton Island 2 the July 26th 1980 field

notes says graffiti - Crafton Island 02 that s the burial
cave Isn tit?
A Yes thiS Is the - yes
Q And this says graffIti using all on rocks vertical 011

Vol 24 3822
(1) A Not necessarily that s correct ..
(2) Q Or they are eVidence of digging but not necessanly
(3) eVidence of human digging?
(4) A I believe I indicated In that one that It could have been
(5) animal disturbance :J

(6) Q And it s eVidence of Oiling but not eVidence of
(7) necessarily of oiling of archaeological resources?
(8) A It Is OIling of archaeological sites It may not be
(9) speClflc Oiling of Identified artifacts

(10) Q Let s talk about secrecy very Important in your analysis
(11) loss of secrecy We ve already talked about Crafton Island
(12) bunal cave that s long been a place where there has bee-n
(13) vandalism?
(14) A VandalIsm has been
(15) Q Long before the spill?
(16) A I don t know the exact dates when It became an Issue
(17) Q The Chenega Village pictures that you showed us yesterday
(18) that s also been an area of pre spill vandalism?
(19) A I m actually not personally aware of pre spill vandalism
«0) Photographs suggest that there are or that there IS I know
(21) that the site Itself was heaVily damaged dUring the earthquake
(22) and tsunami
(23) Q Let me show you 160082 It s hard to tell on thiS Barco
(24) but 11 s an August 89 photograph that was done up Do you
(25) recognize this as the Chenega Village schoolhouse?

(
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(1) Cuirass Island doesn t she?
(2) A Yes she does And In fact I think the AHRS forms refers
(J) to It
(4) Q And she Included In her books various maps of where things
(5) were?

(6) '" Yes she does
[7) Q Let s turn to pages 30 through 31 There IS a reference to
(8) Chenega VIllage here?
(9) A That s correct

(10) Q Kake Cove Kake Cove IS the place you showed us Video
from
(11) where the archaeologists came atter the tide had come In and
(12) there were garbage bags piled on the shore SIde? , -
(13) A That s correct
(14) Q Kake Cove IS discussed In DeLaguna s book as well?
(15) A That s correct
(16) Q And there Is a c/alm lor Kake Cove?
(17) A Yes there IS
(18) Q Middle Bay that s one of the claims?
(19) A Yes It Is
(20) Q POint Helen IS one of the claims?
(21) A That s correct
(22) Q Sawmill Bay?
(23) A Yes
(204) Q Mumli1lY Island?
(25) A Yes It Is

Vol 24 3823
A I believe It s one of the structures there yes
Q The Incident that gave rise to the Chenega problem was

graffiti painted on the wall? _
AYes
Q Somebody pUlled the ceiling down on the Chenega Village

schoolhouse long before the 0,1 spill dldn t they?
A It IS collapSing yes
Q 17 Somebody kicked holes In the walls of the Chenega

Village schoolhouse long before the 01/ spill dldn t they?
A There IS definitely -looks like vandalism to me
Q Let s go back to the picture that you showed us There are

various references In thiS photographs to pre spill vandalism
aren t there? Tim was there In August of B5?
A That s correct
Q What s the date of thiS 877
A Is that what It IS? III take your word for It
Q The inCIdent of vandalism that was investigated In

connection with the spill -was thiS one Exxon and a
description of what Exxon can do with themselves?
A I belceve It Included more than that In addition thiS
Robert21 89 all of that In the dark
Q ThiS area here? -
A That area there and to the lett both areas
Q Robert P and Mike and Joe the guys from Ventura they
were never connected WIth the cleanup were they?

(1)

(2)

(3)

(4)
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(
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II

r \

Q Panhat POint?
A Yes It IS
Q All these are depicted on DeLaguna s map aren t they?
A I believe that most of them are
Q She also talks about lots of settlements can t make It any

Wider Yallk Bay there IS an archaeological claim for Yallk
Bay? ,I j

A That s correct J~ ~

Q McArthur PaGs? J

A That s correct
Q An Ayahak Bay? ~ I' ~} - ~ )

A I d have to check on that one -
Q Koyuktohk Dogfish Bay there Is a claim?
A Yes l r

Q They are all dlsculiGed tn OeLaguna s book?
A They are mentioned yes ,- -,
Q Are you lamillar WIth Paradise of The North available at
Captam Cook bookstore?
A Actually I ve never seen It before
Q ExhibIt number 15512 do you recognIze that as a picture of

the Chenega Village lichoolhouse?
A Yes I do
Q Adjacent to that do you recognize that as a picture of 
Gall Evanoff and her husband Larry?
A That Ii correct
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(16)
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(25)
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(1) A / don t know If they were or not _
(2) Q And the fella who lett hiS neme Robert Aprll9 1989 he
(3) was never Identified as being connected with the cleanup was
(4) he?
(5) A No We had asked for any type of inCident reports and
(6) asked to see If some 01 these names could be traced and we
[7) never did receive any reports on that
(8) Q Location 01 many of the slles to which you had quantified
(9) damages IS not really secret IS It? _

(10) A ThIS particular location? _ ~ 1

(11) Q No Chenega Villages In - I m Just talking generally?
(12) A Chenega Village Is known \
(13) Q Well here IS a copy of a book that s been marked 15513 1
(14) and I hope Judge Shortell won t make me file Itas an exhibit
(15) because thiS was checked out of the Anchorage Public Library
(16) that IS De Laguna s book You re familIar With thiS?
(17) A Yes , ~r ' ....(18) Q And this is generally available In any metropolitan or
(19) universIty library?
(20) A Actually It s In many collections I have gone to many
(21) collections where It s been stolen or IS missing
(22) Q Vandals "they are everywhere
(23) DeLaguna I just went through briefly and pUlled oul
(24) references to some of the slles we ve talked about In thiS
(25) case but we talked about Cuiross Island DeLaguna talks
aboul

(

(
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(1) a CruIsing GUide to the Prince William Sound do you know
(2) thiS one?
(3) A Yes J do
(4) a ThIS has got various references to sItes that we ve
(5) discussed yesterday and today?
(6) A It has references to some of the sites yes
(7) Q We talked about or at least we began talking about 14H 1
(8) claims 14H 1 claIms are claims that a regional corporation
(9) can make for land on which there are significant hlstoncal or

(10) cemetery places?
(11) A Yes
(12) Q You re familiar WIth a process by whIch a regional
(13) corporation like Chenega Alaska has to go through In selecting
(14) a 14H 1 sIte?
(15) MR FORTIER That s Chugach Alaska
(15) MR DIAMOND I m sorry?
(17) A I m familiar with part of the process
(18) BY MR DIAMOND
(19) Q And you ve looked at the regulatIons on that?
(20) MR PETUMENOS Objection
(21) THE COURT Is It the same objection I dealt with
(22) earlier
(23) MR PETUMENOS Ithoughttheplalntlffswere
(24) precluded from gOing Into thiS area
(25) THE COURT If It s not the same question come on

Vol 24 3829
(1) A Yes there are
(2) Q Let me show you a portion 43 CFR sectIon 2653 5 which
(3) deals wIth that process ThiS says In making the
(4) application - and I II represent to you rt s 14H 1 - the
(5) regional Forporat,on should Identtfy accurately and wrth
(5) sufficient speCIfiCity the size and location of the site 10r
(7) which the application IS made as an eXisting cemetery sIte or
(8) histOrical place to enable the BLM to segregate the proper
(9) lands You re familiar wrth that? ~ ~

(10) A That s what It says
(11) a You re 1amillarthat CAC has to go through that process to
(12) make It a 14H 1 selection whIch It has done In the past'
(13) A Yes that s the process
(14) Q And IS It not also part of the process that notice of the
(15) filing of such applications speCIfying the regional
(15) corporation the size and location of the segregated lands
(17) encompassing the sIte 10r which application has been made a
(18) data filing and the day by which any protest shall be made
(19) shall be pUblished once In the Federal Register and In one or
(20) more newspapers of general Circulation In Alaska once a week
(21) forthree consecutive weeks
(22) You re 1amillar wrth that?
(23) A No actually I m not familiar With that
(24) a If In 1act Chugach Alaska Corporation has to pUblish In
(25) the paper the looatlon of all of rts 14H 1 sites don t you

(

,-
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up
(Sidebar held out of the hearing of the Jury )
MR FORTIER The Issue thiS mornlng-
THE COURT We had whether or not they could get
MR DIAMOND No I ve dropped that Issue sensitiVity

to Mr Fortier In as much as thIS IS something else
THE COURT Hold on let me read It
MR PETUMENOS I don t know where he s going
THE COURT So /s the objection stlll-
MR PETUMENOS May not be
MR FORTIER Your Honor I think I asked almost an
Identical question this morning the objection was sustained on
It
MR DIAMOND question was whether he heard expert
testimony I could have ob/ected on a foundation based this
IS Simply the procedure that you mentIoned of Chugach Alaska
THE COURT What?
MR DIAMOND It was a published paper
THE COURT Okay
MR PETUMENOS I II see where It goes
(Sidebar concluded)
BY MR DIAMOND
Q Dr Johnson there are regulations that are promulgated

before a corporation like CAC before they could select lands ot
archaeological or histOrical slgnrflcance?
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think that most people who are cunous would be able to go find
out where theIr sItes are?
A It Is definitely a concern In terms of confidentiality

yes
Q Show you a blowup of a map which Mr Leppo Will hold up

me This Is defendants 16197
MR FORTIER This Is a freebIe
MR DIAMOND ThiS Is a new exhIbit
MR FORTIER I haven t seen thIS before Your Honor
THE COURT Okay
MR PETUMENOS I haven t seen It eIther because
Mr Fortter /s standtng In 1ront of It
BY MR DIAMOND
Q This Is a townshIp map from the United States Bureau of
Land Manegement You ve seen these be10re haven t you?
A Yes Actually I don t know If I ve seen It
Q Let me show you thiS one If my walkIng poster board Will

follow me
ThIs Is a township management map which In fact shows
Chugach Alaska selections You ve seen these before?
A I have seen these
Q And rrght In thIS box here - If you could turn It towards

the JUry - there IS an AA12591 That refers to part of
Chugach Alaska selections of hlstoncal places does rt not?
A Yes It does
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(1) Q That s lhe number of an application lhat was filed by CAC?

(2) AThat s correct
(3) Q And lhls IS fairly small lhls IS measured In chains but
(4) that s about what a quarter mile square Iflhal?
(5) A Yeah Iflhat
(6) Q ThiS IS lhe site of lhe Disk Island bUrial cave lhat we
(7) talked about earlier today Isn tit?
(8) A Yes It IS
(9) Q In reaching the conclusion lhat lhe spill compromised

(10) confidentiality did you take Into account whether or not maps
(11) such as lhlS are pUblicly available for lhe asking at lhe
(12) Bureau of Land Management?
(IJ) A Yes and lhere IS a concern about lhls
(14) Q You can walk Into lhe BlM and get this map Just for asking
(15) can t you?
(16) A I ve never done It so I don t know 1294 these are
(17) lhe - t

(18) Q 1294 these are the English Bay sites?
(19) A That s correct ~

(20) Q None are bUrial caves?
(21) A No I don t see anything
(22) Q None are known to have any human remains?
(2J) A I don t believe human remains have been documented at lhe
(24) sites
(25) Q You have no knowledge of any vandalism dUring the spill by

_ '... j 1

Vol 24 3832
(1) clean up workers at any of these sites?
(2) A I do not have speCific knowledge of It no
(J) Q Now five years later you still have no knowledge of any
(4) vandalism by returning clean up workers at any of these sites?
(5) A Notlhatl can recall at lhls time
(5) Q And the best of your knowledge no clean up worker has

ever
(7) returned to spOil any of these locations?
(8) A I don t know lhat lhey have no
(9) Q Same answer as to Port Graham?

(10) A Again I m not aware of It c

(11) Q With lhe exception of Old Chenega Village which we Just
(12) talked about sarna answers forthe Chenega CorporatIOn sItes?
(lJ) A In lerms of - could you repeat lhe question? -
(14) Q The question was you have no knowledge of vandalism
dUring ~

(IS) lhe course oflhe cleanup by clean up workers at any oflhese
(16) sites with the exception of the old ChenegaVlllage?
(17) A I m not aware of It no
(18) Q And you have no knowledge five years later lhat any
(19) clean up workers has ever returned to spOil or otherwise
(20) vandalize any of lhese sites?
(21) A I have not documented It no
(22) Q Finally Dr Johnson you conSider yourself a SOCial
(2J) SCientist do you not?
(2<) A No I conSider myself an archeologist
(25) Q Archaeology Is a branch of social sCiences?

Vol 24 3833
(1) A It s both In lhe SOCial sCiences and humanities
(2) Q You re a researcher are you not?
(3) AThat s correct
(4) Q And as a researcher would you agree with me that people
(5) who are dOing research In the SOCial sCiences ought not to have
(6) ~n Interest In lhat which lhey are dOing research about a
(7) pecuniary Interest?
(8) A I dldn t understand
(9) MR DIAMOND Your Honor may I approach for Just a

(10) second?
(11) (Bench conference off lhe record)
(12) BY MR DIAMOND
(lJ) Q Dr Johnson the question lhat I asked you perhaps
(14) Inartfully don t you agree with me that someone who IS dOing
(15) research In an area of lhe sOela) sCiences or the sCiences for
(16) lhat matter ought not to have any kind of pecuniary monetary
(17) financial Interest In the outcome of the research?" -
(18) _ A I would say that baSically my research IS based on my own
(19) evaluation of what lhe eVidence IS r

(20) Q Let me ask you my question My question IS Don t you
(2 I) think that lhe Integrity of research might be looked at ~

(22) differently If lhe person dOing It has a - stood to gain In
(2J) some way directly or indirectly from the research that he or
(24) she IS dOing?
(25) A I thln~ It depends on a case by case basIs'

Vol 24 3834
(I) Q Wouldn t you look at SCATs and research done on drug

safety
(2) by a SCientist who had an ownership In lhe drug he was testing?
(J) A I guess I would look first at the qualifications of the
(4) IndiVidual 1 c-

(5) Q Something that might affect your appraisal evaluation
(6) conSideration of1he findings wouldn tit? -
(7) A Not necessarily ~ - I

(8) Q It s somelhlng you would want to know In evaluating lhe
(9) findings Isn t 11? :; I - _.~ ")

(10) A In reference to myself being a shareholder-
(11) Q I m not referenCing lhat Generally Isn t lhat something 
(12) you would be Interested In knOWing whether the person dOing
(lJ) research has a flnanelallnteres17
(14) A Yes
(15) Q And you just volunteered that you are a shareholder of
(16) Chugach Alaska Corporation are you not?
(17) A That s correct
(18) Q And so are your brothers?
(19) A That s correct
(~O) Q And so are your sisters?
(21) A That s correct
(22) Q And so are your COUSins?
(~J) A That s correct
(24) Q And you have cousins who have shareholders -lhat are
(25) shareholders In lhe Chenega Village?
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(1) A Very distant
(2) MR DIAMOND Thank you No 1urther questIOns
(3) THE COURT Counsel I ve given you a choice you can
(~) start now or In the morning
(5) MR FORTIER Why don t we start tomorrow morning
(S) It s been a long day
[7) THE COURT I II letthe JUry go
(6) Don t talk about the case with your 1ellow Jurors Don t
(9) 10rm or express any Opinion until 11 s submItted to you 10r

(10) deliberation We II see you tomorrow morning
(11) (Jury out at 1 25 pm)
(12) THE COURT Counsel anything to take up on the
(13) record?
(1~) MR DIAMOND May I be absolved 011i1lng the original
(15) of 15513 Can It be returned to library at the end 01 these
(1 S) proceedings?
(17) THE COURT No you II Just have to pay a 11ne
(16) MR DIAMOND Well my1rlend who hasthe library card
(19) IS gOing to be chagrined about that
(20) THE COURT Well you used the term loosely Yes
(21) you re absolved
(22) MR FORTIER The only other matter to take up I
(23) wanted to bring to the Court s attention that we did 1i1e an
(2~) OPA 90 reply >

(25) THE COURT I ve got them all here

Vol 24 3836
(I) MR PETUMENOS I have an application - and can the
(2) witness stand down Judge?
(J) THE COURT Sure
(4) MR PETUMENOS It would be my -I m gOing to be
(5) refemng to the motion and order In limine that thiS court
(S) entered wl1h respect to the archaeological matters that were
[7) addressed In court here In the past two days And to put It In

(6) context I WIll - I think we had two Issues that related to -
(9) In my way of background we had 111ed a motion In limine with

(10) respect to real estate InqUiry generally 01 other 011 spills
(11) and the Court has sort of a reserved ruling on It You denced
(12) It at the time You wanted to see how the proof developed with
(13) respect to expert opinion on the Impact of 011 spills wl1h
(I~) regard to other real property but you granted at least 10r
(15) the present the motIon In limine on Impacts or vandalism
(IS) things like that on archaeologlcalsrtes In the same oil
(17) spill 'r

(16) Ithlnk also pending how the eVidence developed at least
(19) pretrial you denced It Excuse me you granted Exxon sand
(20) denied ours I believe that the way that the cross examination
(21) has developed In thiS case In which the expert has been
(22) challenged in her expert opinion based upon a rigorous
(23) cross examination that she doesn t know ollndlvlduel specl11c
(24 ) InCidents on thiS site - on that site within the lands owned
(25) by the Native corporations but In 1act does know about

Vol 24 3837
(1) incIdents to that e11ect wrthln the 011 spill area And there
(2) are some very well documented InCidents to that e11ect wl1hin
(3) the 011 spill area that I believe any archeologist who IS (
(4) working In thiS area thiS IS not an uncommon situatIOn
(5) whether ?Iou re bUilding a road or a development or an 011 well
(6) whatever you re dOing that s the sort 01 thing that an
[7) archeologist conSiders makes the order In limine unfair
(6) It seems to me that the nature of the cross examlnatlon has
(9) opened up for eVidence what the archaeologists do know about

(10) vandalism Wl1hln the 011 spill area W1thln Prince William
(11) Sound
(12) THE COURT What do they know?
(13) MR PETUMENOS My understanding IS that we had a very
(1~) extensive chart that related to InCidents 01 vandalism and so
(15) 10rth on sites that were owned by the governments 10r
example
(16) Within the area where these sorts of things happened
(17) THE COURT And you wanted to use 11 With this
(16) witness?
(19) MR PETUMENOS And I would renew the o11erto use It

(20) on redirect or With the next witness
(21) THE COURT Which witness the maln
(22) MR PETUMENOS I m sorry
(23) THE COURT Which witness I need to know which
(24) witness \
(25) MR PETUMENOS On the specl11c o11er I d have to

Vol 24 3838
(1) de1er to Mr Fortier
(2) MR FORTIER I think It would probably be Dr Johnson
(3) 10r a little bit but I also know that Dr Lobdell has examined
(~) the charts as well It s actually Dr Lobdell-
(5) THE COURT Do you have a copy of the chart? I d like
(6) to see It
[7) MR FORTIER 01 your order?
(6) THE COURT No I wantto see the chart
(9) MR PETUMENOS The chart In Its 10rm be10re we cut It

(10) back?
(11) MR FORTIER No I dldn t bring It WIth me today but
(12) what I did was -
(13) THE COURT How many Instances 01 vandaltsm were
rl~) there?
(15) MR FORTIER Pardon?
(16) THE COURT How many Instances of vandaltsm were
(17) there?
(16) MR FORTIER Icanthlnkof10uror1lveo11thetop
(19) 01 my head
(20) THE COURT And so let s just assume there were 10ur
(21) or 11ve Instances 01 vandalism and the specl11cs cIrcumstances
(22) are gOing to be deSCribed
(23) MR FORTIER The circumstances 1rom the 11eld notes
(2~) would be deSCribed yeah
(25) THE COURT Do you have the 11eld notes?
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(1) MR FORTIER I don t have them with me no Your
(2) Honor
fJ) THE COURT Mr Diamond?
(~) MR DIAMOND The basIs for our objection this Just
(5) opens up a huge door because the - most of the examples that
(6) were on the chart that we objected to were over 10 Kodiak
(7) Kodiak Most of the sites can be reached by car or by
(8) vehicle It s very dIfferent We did not want to have to
(9) start trying a half dozen sites what happened there who did

(10) what to whom was It similar to Pnnce William Sound sites
(11) which is very remote as you ve seen were they different It
(12) lust opened up a whole can of worms and you agreed with us
that
(13) we dldn t want to have to try all that We re dealt here with
(14) approximately 50 sites that s more than a representatJve
(15) sample of these sites There IS testimony that there has been
(16) vandalism at these sites I m not denymg that there was
(17) testimony about Crafton Island bunal cave and Chenega
(18) Village but If they get IOta this we re gomg to get Into
(19) thiS and we re gomg to end up trymg a whole lot of laWSUit
(20) based on hearsay documents I don t thmk that: somethmg
you
(21) want to open up
(22) THE COURT What s the quel>tlon counl>el? There are
(23) many thmgs I don t want that I have to Ill>ten to but that
(2~) doesn t mean I can preclude them
(25) MR DIAMOND I understand that You ve already

Vol 24 3840
(I) precluded this testimony on the same argument
(2) THE COURT I did as a perspective matter but when
Pl counsel cross examines they run the risk of the door opening
(4) partially You see I have to deal with those 10 terms of an
(S) otter of proof and I hear from you - and this better be
(6) true - that thIs witness can say yes I know of four or five
(7) Instances of vandalll>m that weren t on the property that these
(8) corporations owned but were post spIll mstances of vandalism
(9) and that IS I take It to show that vandalism 10 the future

(10) might be a problem
(11) MR FORTIER No actually Your Honor the offer
(12) she would say that the charts demonstrate mstances of
(13) vandalism dUring the all spIll The approach -
(1~) THE COURT Hang on If she knows about four or five
(15) Instances of vandalism she can testify to that She can t
(16) testrfy to the great cosmic scheme of vandalism that s
(17) described In some chart that shows 50 Instancel> That I> why I
(18) asked for offerl> of proof counsel I got to l<now what the
(19) wltnesl> II> going to say Bring her In here let s hear what
~s~~~~ -

(21) MR DIAMOND Bal>ed on our pretrial proceedings I can
(22) tell you what we re dealmg wllh for the most part are
(23) mCldents that took place while there were clean up workers
(24) around The whole Issue here II> post clean up vandalll>m not
(25) vandalism committed dUring the course of-

Vol 24 3841
(1) THE COURT Counsel what do you thmk the best
(2) eVidence IS of the testimony commg 10 IS what the lawyers say
fJ) or what the witness says?
(4) MR DIAMOND Probably what the W1tness says after the
(5) lawyers talk to her
(6) tHE COURT That s why I want to get her 10 here now
(7) before she s talked to by the lawyers _J

(8) MR McCALLION Your Honor I believe she went
(9) downstairs Il

(10) THE COURT III take a break I want to hearfrom
(11) her and I don t want anybody to be talkmg to her I want to
(12) hear It straight out of her mouth WithOUt preparation
(13) THE CLERK. Please nse ThiS court stands 10

(1~) recess .r' 1 t I

(15) (Recess at 1 30 P m to 1 40 pm)
(16) THE CLERK Please rise ThiS court now resumes
(17) THE COURT Counsel we re on the record and the Jury
(18) IS not present
(19) To the extent that you want to question counsel about the
(20) area we discussed you re welcome to do so If counsel was
here -1 -

(21) MR DIAMOND We have no further questions ~ ::,,..J-
(22) MR PETUMENOS I can try I can see If I can fmd
(23) them Hold on Judge
(2~) MS SMFH Your Honor while we re sitting here <'
(25) maybe I should let the record reflect Chuck and I have only

Vol 24 3842
(1) been married for 11 yearl> but for him It seeml> 'Ike 13
(2) THE COURT I knew there would have to be a
fJ) qualification and should be corrected for the record
(~) MR DIAMOND There goes my credibility
(5) THE COURT Time files when you re having fun
(6) MR PETUMENOS Without prejudice to Mr Fortier s 1-

(7) questJon do you want me to I>tart? ~ ~

(8) THE COURT Sure ~ -:." _w-

(9) VOIR DIRE EXAMINATION OF LORA L JOHNSON Ph 0
(10) BY MR PETUMENOS co --

(II) Q Dr Lobdell (sic) when you looked at all the field notel>
(12) do you remember looking at field notes relatJng to Inc/dents
(13) that occurred on other than Native corporatJon land? i
(1~) A Yel> I m Johnson :0

(15) Q Doctor-
(16) A Yes I do
(17) Q What sorts of things were you looking for when you were not
(18) restricted to Native corporation land?
(lg) A Basically jUl>t looking for Incidents In terms of Impact of
(20) vandaltsm whatever
(21) Q When you form your opinion that there has been Impactl>
(22) bal>ed upon a loss or confidentiality II> part of the basil> of
(23) that opinion what you observed Within the all spill area on
(24) these landl> that are not Native corporatIon land?
(25) A Yes It Is
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Vol 24 3843
a Could you tell the JUdge In general terms what you found

how many such incidents where they were things like that?
A There were qUite a few incidents on lands that we re not

claiming here today Do we want specifics In terms of what
kind 01-
a Well can give the JUdge an approximately Idea of how many

with reference to the fields notes that could pertain to these
In general? -
A I m trying to think how many things we took out There
were qUite a lew
THE COURT Were they aHln the area that you re
talking about Prince William Sound?
A Most of them were There were a few that were - prlmanly
Pnnce Willram Sound I believe maybe a few the Kenai
Peninsula and then there were additional ones down at Kodiak
THE COURT Can you give me Just some approximation 01
how many you saw In Pnnce WIlliam Sound?
A In terms of the references themselves there Is many more
references the number of incidents What I m thinking of IS I
know there IS Irke a couple clear cases of vandalism that type
01 thing There are other miscellaneous types of Impacts
THE COURT Tell me what those are as opposed to
vandalism
A It would be like walking over the sIte and 011 spill
workers In the uplands and these type of general things at

Vol 24 3844

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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accessible by road and a rot of people that could dnve to It
or was It a remote area?
A I believe It was a remote area
a Tell the Judge what you know about that inCident
A The ll'Jcldent that I m thinking of from that area had to do

WIth blre! pick up crews the bird pick up crews and picking up
Oiled debns and artifacts thiS type of thing
And there was also another Incident down there In terms of
boat tenders and possible connections with vandalism thiS type
of thing down In that area What It IS I am kind of caught
cold because I ve been trying to stay away from all those so I
don t talk about It and I really have put a lot of It out of
my mind That there are some real key you might say hot spots
that there was clear that there was Impacts There IS more
general referances to kind of - well more general types of
Impacts
MR PETUMENOS I deferto the late arriving
Mr Fortier
MR FORTIER I did find the unamended list of sites'"
and there were 117 examples
THE COURT Go ahead and show It I

VOIR DIRE EXAMINATION OF LORA L JOHNSON Ph 0
BY MR FORTIER
a Dr Johnson I m gOing to show you what was marked as

1289 Actually there IS 120 there Does that refresh your

Vol 24 3846

(

\
(1) location of sl1es
(2) THE COURT But you think there were only a couple of
(3) Incidents at vandalism on land that wasn t owned or claimed by
(4) the plalntltls here?
(5) A Like documented What comes to my mind Is there Is one
(6) real clear case of documented vandalrsm on a sIte that
(7) plalntltls aren t claiming
(8) THE COURT Where was that?
(9) A It was at Knight Island It was the Knight Island bunal

(10) cave
(11) THE COURT Do you remember speCIfically what the
(12) other one was?
(13) A I m trying to think here I belIeve that there was another
(14) one another cave I better lust stick wIth that one In terms
(15) of what I remember
(16) THE COURT Go ahead
(17) MR PETUMENOS I m sorry I dldn t mean to /nt~rupt

(18) BYMR PETUMENOS
(19) a We caught you kind of cold on thIS but you had looked at
(20) the notes and researched thiS and there are notes that you have
(21) made back at the otllce?
(22) A Yes
(23) a Was there an inCident that you recall on Afognak?
(24) A Yes
(25) a And was the Afognak area - thiS Incident took place

(I) memory?
(2) A Yes
(3) a Can you tell the Court what the title of the document IS?
(4) A Again It s the same title as one of the other exhlbrts
(5) It s called Selected Examples of Vandalism Disturbance

Impacts
(6) to Segment Sites Taken from the SCAT Archaeological Field
(7) Notebooks Same tItle It was ,ust edited
(8) a And are there sites listed there throughout Prince Willram
(9) Sound?

(10) A Well the sItes that are on the exhIbits currently are on
(11) here In addition to that there are other references to
(12) possible vandalism pot holding duck pipe (ph) bIrd crews
(13) the removal of human remains thiS type 01 thing There Is
(14) many addItional types of Impact
(15) a And there Is also references to such aetlvltles on sites
(16) along the Gulf of Alaska Including Cook Inlet or Lower Cook
(17) Inlet and the Kenai Fjords?
(18) A Yes KenaI Fjords It s Prince William Sound It s the
(19) same spill area basically but primarily Prince William Sound
(20) the KenaI Peninsula and the Kodiak area
(21) a And Dr Johnson In the preparatIOn of those - of those
(22) partIcular sItes excuse me In the preparation of the sheets
(2J) themselves did you examine field notes?
(24) A Yes I did
(25) a Why did you do 1hat?
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(1) A Well It was basically In the course of even 1989 1990
(2) gOing through all of these that the different Incidents or
(3) concerns came to mind both on sites that we ultimately - or
(~) that the plaintiffs ultimately claimed damages on But
(5) throughout the 011 spill we were concerned about Impacts to all
(6) sites and that did affect my own opinion In terms of possible
[7) Impacts
(S) Q Why were you concerned about Impacts to all sites?
(9) A Well because you get a better feeling for what s happening

(10) In the area It wasn t Just limited to our particular sites
(11) you know It s like the cleanup occurred throughout the 011
(12) spill area and you see different documentation for different
(13) areas and you get kind of a different perspective than you
(14) would In terms of Just looking at our subset of sites
(15) baSically
(16) Q So you began with the big picture In order to 11gure out
(17) what people should be worned about with regard to their
(IS) indiVidual sites would that be fair?
(19) A That s correct
(20) Q And you dldn t necessarily rely upon the field notes for
(21) the truth of the matter asserted so much as to find out what
(22) was gOing on throughout the 011 Impacted area dunng the 011
(23) spill clean up would that be fair to say?
(24) A Yes And part of the concern IS Just numbers of different
(25) pOSSible In..,,cldents that are reported here that 1~om an,

Vol 24-3848
(I) archaeologist s POint 01 vIew you re stili only looking at a
(2) small number of these types of things that are occurnng You
(3) don t often get people to admit to dOing things so these are
(~) observatIOns and clues In terms of what appears to be

happening
(5) out there
(6) Q Those are the ones that made It Into the books?
[7) A That s correct
(8) Q And In addition Dr Johnson you also were concerned
(9) about number of VISitS to siles by persons other than ~

(10) archaeologists?
(11) A That s correct
(12) Q And that again IS throughout the 011 spill area?
(13) A Yes that s correct
(14) Q And why was that?
(15) A Again It has to do With the confidentiality Issue and Just
(16) people s awareness 01 sites that you know It S ImpOSSible to'
(17) prevent everyone from gOing But on the'Other hand It Is
(18) pOSSible to minimize the number 01 people that get firsthand
(19) knowledge about some of these slles
(20) Q Old you find that the archaeologists were also trying to
(21) track the number of people going Into the uplands and In fact
(22) did expenements to determine It al certain sites?
(23) A There were also expenements In terms of an artifact
(24) collection experiment where fake artifacts were pUI out to see
(25) whether they would be collected or nol There Is a general

Vol 24 3849
(1) concern
(2) Q And these fake artifacts were at sites other than what the
(3) plaintiffs are claiming damage for?
(4) A Yes that s correct
(5) Q What happened to the artrlacts? .'
(6) JA Some 01 them were recovered by archaeologiSts when they
[7) went back Other ones were not found for whatever reason
(S) Q Let me hand you a chart that s marked as 1317 selected
(9) examples VISits to segments by persons other than '

(10) archaeologists and refer you to an expenment that took place
(11) at KN 209 on August 5 1990 Can you tell us what that s
(12) about? :> I

(13) A Okay ThiS IS one of the sites that has human remains
(14) there IS bunals there and It refers to KN 209 The comment
(15) here IS expenment concerning graves and that the crew kept
(16) gOing on to the back area that baSically With thiS one of the I

(17) concerns was people gOing up Into the uplands at the location
(18) of these graves and for the regIonal corporatlon and the
(19) Village corporations I think there Is probably a greater
(20) senSItiVity to the Issue of human remains And what ended up
(21) happening IS It became apparent that clean up personnel were
(22) gOing up Into the uplands i

(23) Q Old that - In your opinion when you found these things
(24) did It cause you to be concerned about whether or not VISits
(25) resulte'! In disturbances or vandalism? 1 .)' ~ 1 ~ I"

_ Vol 24 3850
(1) A Well In some cases It s lUst not pOSSible to document you
(2) know actual occurrences of vandalism but the fact that there
(3) Is at least one case where It s really clear that a clean up
(4) crew member did vandalize a sIte and take human remains that
(5) It makes one concerned about other sites as well
(6) Q And did you also examine sItes other than those for which
[7) damages are being made - excuse me look at field notes other
(S) than for those which examples are now being made concerning
(9) what happens when a sIte IS cleaned W1thout being momtored

for I <: ~~- '- 1 - _ _,

(10) survey? ~ I ~ ~ 1

(11) A Yes there were other sites that thiS occurred at ;:)
(12) Q Old you find that there were artl1acts that were put Into
(13) bags and nothing was ever checked? ~ _ ~ ~ r

(14) A Yes I belIeve there IS a reference to that
(15) Q And IS 1hat why you looked at these other sItes?
(16) A Well In general we had concerns for the Issue of ~, 
(17) mOnitors If they weren t present because 01 these general
(18) concerns BaSically what It comes down to IS dunng the course
(19) of 1989 and after that our concerns and you might say
(20) actions In some ways was a result of the kind of overall
(21) picture 01 what was happening
(22) Q I m gOing to hand you what s been marked as 1315
(23) Dr Johnson selected examples from archaeologists field
noles
(24) found dunng or after clean up
(25) Now again when you looked at the field notes you were
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(1) looking at the field notes In order to obtain an example of the
(2) sorts of Impacts to srtes and not necessanly for the truth of
(3) 1he matter asserted IS that correct?
(4) A Could you repeat that one more time?
(5) Q Sure You were looking at the field notes to find out what
(6) sorts of things could happen to sItes?
[7) A That s correct
(8) Q You dldn t necessanly take the field notes as the God s
(9) honest truth of what happened?

(10) A That s correct
(11) Q And that caused you to believe that there were addItional
(12) Impacts to the sites that you re claiming - that your clients
(13) are claiming damages for now?
(14) A Yes sort of the occurrence of these kind of Impacts some
(15) of which are clearly impacts and others suggest Impacts were
(16) part of what Influenced my opinions yes
(17) Q Old you also look for clean up activIties on segments
(18) before mOnltonng to find out whether or not there were Impacts
(19) to the sites such as artl1acts being picked up and put In bags?
(20) A The question Is whether-
(21) Q What sort of Impacts - did you look at the field notes In
(22) order to determine whether there would being Impacts to sites
(23) being cleaned without surveyor monrtor?
(24) A Yes And actually the survey - that was always a concern
(25) that while you know In many cases that the survey Itself also

Vol 24 3852
(1) missed artifacts In cases where there was no survey at all
(2) those were probably greater concern --
(3) Q Old you find examples of artIfacts being picked up In

(4) screening for - through the artifacts when they were already
(5) In bags?
(6) A Yes I believe there are
[7) Q Let me show you what s been marked as 1291 which Is

about
(8) 17 examples of those actlvrtles When you revtewed the field
(9) notes and you found these kinds of things In them Dr Johnson

(10) did you arrrve at any conclUSions as to what Impact clean up
(11) effort would have on the archaeological srtes of your clients?
(12) A Yes I do have a concern for the clean up actlvrtles ~

(13) Q That would be another example of some sort of Impact?
(14) A Yes
(15) MR FORTIER I have no further questions Your Honor
(16) THE COURT Do you have any questions couns~l?

(17) MR DIAMOND Very brIefly Your Honor
(18) VOIR DIRE EXAMINATION OF LORA L JOHNSON Ph 0
(19) BY MR DIAMOND
(20) Q With respect to Kenai and Pnnce William Sound the only
(21) InCidents of vandalism that you have knowledge are Knight
(22) Island bunal cave and Crafton Island?
(23) A Those are the ones that come to mind
(24) Q You don t know of any others?
(25) A In terms of vandalism the graffIti at Chenega Is also

Vol 24 3853
(1) conSidered vandalism BaSically what It comes down to at what
(2) POint can you call It vandalism and what point do you cali It
(3) Impacts because the - another one that comes to mind IS the (
(4) south - actually Just forgot to mention It the south end of
(5) Crafton Island one For example persons there there was
(6) part of et'board that was broken off and It was documented that
[7) It had changed POSItion since the last time archaeologists were
(8) there and put back In place While that probably IS not
(9) vandalism rt IS an Impact and there are other cases of thiS

(10) Q So of the four actual or pOSSible acts of vandalism on
(11) Pnnce William Sound and Kenai that you gleaned from all your
(12) reading three of those are on NatIve owned property?
(13) A No I belteve that other Issues of vandalism -there are
(14) other ones as well In particular Afognak comes to my mind
(15) Q I m talking about Pnnce WillIam Sound and Kenai
(16) A I m sorry
(17) Q Three of1he four that you have knOWledge firsthand
(18) secondhand orthlrdhand are on Native owned properties?
(19) A In terms of are these properties that we are claiming
(20) damages on IS that the - Is that what the question IS?
(21) Q Yes
(22) A Some of these we are not claiming claims
(23) Q Knight Island?
(24) A That s correct
(25) Q The other thr~e are on properties which you re claiming

r
-------------;-.,.....,.~-==-:-----------\Vol 24 3854

(1) damages Crafton Chenega and South Crafton?
(2) A Yes we are claiming damages for those
(3) Q You have no firsthand knowledge of vandalism on KodIak
(4) Isn t that nght?
(5) A I have no firsthand knowledge no
(6) Q And you haven t been deposed In thiS case on any vandalIsm
[7) In Kodiak?
(8) A No I haven t
(9) Q KodIak Is a lot dIfferent In terms of - at least Afognak

(10) IS dl1ferent In terms of dIssemination of srte locatIon
(11) Information? -:oj

,~

(12) A There IS a great problem down there yes _
(13) Q Well In fact that NatIve corpora110n has In fact
(14) well tounsm advertised sIte locations?
(15) A I m not personally aware of their Just advertising for
(16) tounsm It probably depends on the sIte by site cases as to
(17) whether you want to do that or not I don t know
(18) Q Hasn t that gone on out In KodIak?
(19) A I don t know I know that they have had volunteers come In
(20) and work on excavatIons In terms of InVltlng people In In
(21) termsof-
(22) Q How about the Dig Afognak Program?
(23) A That s what I m referring to
(24) Q Come to Afognak and dig you mean archaeology
resources?
(25) That s a program that s promoted to tounsm?
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(1) MR PETUMENOS Object to the offer of proof She
(2) Indicated she IS aware of an incident of 011 spill workers If
(3) he wants to conduct the cross later I don t know If the
(~) eVidence Is admissible as to the weight
(5) THE COURT ObjectIon IS overruled
(6) BY MR DIAMOND
(7) Q The pending question IS you re aware of the Dig Afognak
(8) Program as being something that the folks In Kodiak have done
(9) to promote tourism?

(10) A I m aware of the - this program What I have heard about
(11) It has been from Rick Knecht who I believe Is running the
(12) program and I guess I saw It as a program where they were
(13) inviting volunteers to come In and work at the site With
(1~) archaeologists
(15) Q That doesn t happen In-Prince William Sound and Kenai to
(16) the best your knowledge? ~

(17) A I don t belIeve that It has
(18) Q In your profeSSional opinion If there IS cleanup ;
(19) undertaken without mOnltonng on one particular site that
(20) doesn t mean on some other particular site that cleanup was
(21) done Without mOnltonng?, I -

(22) A There was an attempt to record where monitOring was taking
(23) place
(2~J Q I understand that but the question IS Would you Infer
(25) from the fact that cleanup took place Without a mOnitor on one

(1)

(2)

(3)

(~)

(5)

(6)

(7)

(8)

(9)

(10)

(11 )

(12)

(13)

(1~)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(2~)

(25)

Vol 24 3857
Issued?
MR PETUMENOS I probably do yes Ive been
carrying It In every day and finally -
THE COURT Surpnsed you don t have thiS on a Barco
qounsel
MR FORTIER Try 76
MR PETUMENOS What s the number?
MR FORTIER I think It s 76
MR PETUMENOS Right I have It
MR FORTIER I remember Judge Shortell s orders
MR PETUMENOS But I bnng them to court
THE COURT That s what I thought It said All right
Ive heard - I don t need argument Ive heard the offer of '
proof It s clear to me that thiS area has been opened up
It s clear to me that the testimony and the offer of proof Is
admissible '/) r- • I ' 1 ~

MR DIAMOND Your Honor that s equally trueWIth C

respect to Afognak beceuse we have had no opportunrty to
InqUire Into these areas \ - ~ ... " I ~ ,

THE COURT With respect to Afognak? t -" :J ~

MR DIAMOND Yes J 1 Q x-iT t

THE COURT If the plaintIffs choose to put that Jg ::~

eVidence on It IS Yes It IS ~

MR DIAMOND I raise that simply because we Will have
no oppOftunrty to conduct discovery Our most recent

rJ .... E:-~< l..r

(

Vol 24-3856
(1) particular locallon that It happened on another speClflc
(2) parcel?
p) A I guess what I would say Is that If I was aware that It had
(~) happened I would think that tl was pOSSible that It occurred
(5) In other locations as well :;;:-
(6) Q Do you think that an upland trespass In one location means
(7) that an upland trespass took place and harmed some other
(8) speCific sites? rr L-

(9) A I would think that It s qUite lIkely
(10) Q Do you think that refuse disposal at one particular
(11) location means that refuse was disposed of over archaeological
(12) sites at another 10catlon?:J t -

(13) A I would think that Sa pOSSibIlity 0 I \

(1~) Q If It happened at one place probably means tl happened at
(15) someplace else?
(16) A It could happen
(17) Q Holes dug at one site means It could h~e happened at
(18) another speCIfIc place?
(19) A Yes In terms tl could increase the POSSibility in other
(20) locatIOns as well
(21) MR DIAMOND Nothing further
(22) THE COURT Do the parties want to be heard?
(23) MR PETUMENOS Just very briefly I would POint to
(2~) the Court a couple of eVidence rules
(25) THE COURT Do you have a copy of the pretnal order I

~ Vol 24 - 3858
(1) depOSItion was taken atterthe entry of this order I also
(2) Imagme we re goIng to have to amend our WItness list to bring
(3) on people who are knowledgable because we re going to get

Into -
(~) a swearing contest firsthand information versus secondhand
(5) Information
(6) THE COURT We II see I suspect that all th~ dl~ 1

(7) pOEa:fb.htles oren t going to occur.... ::1__ Jr 1-:: ~

(8) MR PETUMENOS JUdge I had some exhIbits to move In
(Q) Monday I thmk It s late can I do that to~olTow7- .., ,

(10) THE COURT Absolutely "a -'" - I } n
(11) Are we done here? ~ - ':~ ~- 'I J I

(12) MR McCALLION Your Honor during Dr JohnsOn s- LuI

(13) cross examination there was some quesllonmg as to whether
the J ,

(1~) Natives had an Interest In archaeological artr1acts on
(15) State owned lands In other words below mean hlgh't"id"e)
(18) Dr Johnson testified that she did believe they had an
(17) Interest It s our view that It s really a matter of law and 
(18) would be approprIate for a IUdlclal notice WIth regard to a
(19) speCifiC Alaska statute which deals With the nghts of Natives
(20) to artifacts _ 4 t

(21) THE COURT What doe6 It say? ~

(22) MR McCALLION 1m refernng t041 35 0lOaofthe
(2:1) Alaska HIstoric Preservation Act '
(~~) THE COURT So tell me what theIr rights are counsel
(2S) MR McCALLION Well III read the paragraph If I
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(1) may The State reserves to rtself tItle to all hIstoric
(2) prehistoriC and archaeological resources situated on land

owned

(3) or controlled by the State including tideland and submerged
(4) lands and reserves to rtselfthe exclusive right offield
(5) archaeology on State owned or controlled land However
(6) nothing In 41 35 010 and It cites the statute diminishes the
(7) cultural rights and responsibilIties or persons of abOriginal
(8) descent or Infringes upon theIr right of possession and use of
(9) those resources that may be considered of histOriC prehistoric

(10) or archaeological value
(11) THE COURT So what do you think that means
(12) MR McCALLION That much akin and analogous to the
(13) Native corporations littoral or riparian rights with regard to
(14) Slale owned land below mean high tide In the archaeologlcla
(15) area as well Trial and ministerial (ph) could apply but thiS
(16) speCIfic statute wrthln the bundle of rights the Native
(17) corporations have there IS In addrtlon to these common law and
(18) littoral rights some statutory baSIS for an tnterestln
(19) archaeological sItes and artrlacts below mean high tide Now
(20) rt may well be that Natives would have to approach the state
(21) and get a license but It s our view that they do have a
(22) property Interest which Is cognizable under the law and the
(23) court could take notice of that
(24) THE COURT You mean as opposed to haVing her testIfy
(25) whal rights thaI she thinks she had IS what s In the statute

Vol 24 3860
(t) MR McCALLION That s essentially II I believe she
(2) was alluding to the statute and It seems to us to be a matter
(3) of law although InqUiry mIght be made as to her

understanding
(4) but ultimately It s a matter of law
(5) THE COURT Counsel?
(5) MR DIAMOND We would have no objection trying extra
(7) addilional notice J would look to - look at the statute and
(8) investigate what we believe the meaning IS
(9) THE COURT The question because It s raised at the

(to) time I m assuming that counsel may want to deal With It WIth
(11) the witness tomorrow morning and I don t want to have to go
(12) out of the presence of the Jury at that tIme to determine what
(13) I allow and don t allow II sounds to me like she could refer
(14) to that statute and say this IS what I meant There Is an
(15) Inlerest a valid a Native corporation rnterest rn artifacts
(16) as far as even below the mean high tide ""
(17) MR DIAMOND I think that It s probably Inappropriate
(18) for a lay WItness to start tellrng the fury what the law Is we
(t9) got In problem WIth Or Green dorng that I thInk you ought to
(20) be the one dOing that so we are In agreement this is what the
(21) law Is otherwise we re end up In the OPA 90 SItuatIon
(22) THE COURT You agree counsel I should be the one to
(23) do It7
(24) MR McCALLION Your Honor I believe that would be
(25) appropriate for the witness srnce she works In the area to

Vol 24 3861
(1) give her understanding but that ultImately would be a matter
(2) of law
(3) THE COURT I guess I should make my question (/
(4) speCifiC Do you Intend to eliCit rl trom her?
(5) MR MC;CALLION Yes In terms of her understanding
(5) THE C()URT You may do so Is there anything else?
(7) MR DIAMOND With respect to these new entries that
(8) we re gOing to have to deal WIth on recross tomorrow we don t
(9) have back up for thiS and obViously we re gOing to need to

(10) look at It before we cross
(11) THE COURT You mean the aetualfield notes?
(12) MR DIAMOND Well the field notes that go WIth all
(13) these corresponding entries
(14) THE COURT I m sure you can get that
(15) MR DIAMOND Direct counsel to get that to us by 5
(15) for anything they are gOing to use so we can have an
(17) opportUnity to read It
(18) MR FORTIER We II sure try We gave rl to them two
(19) months ago
(20) THE COURT We ve been through thiS When you gIve
(21) them a pile like this It s not the same thing as giVing them
(22) specifiC things that makes rt plain to me that I should order
(23) It I order that the backUp material be prOVided for counsel
(24) by 500
(25) MR FORTIER; Ms Mlkko IS here

---...,....,....,-----\Vol 24 3862
(1) THE COURT Was It speCifically prOVided attached to
(2) the partlcular-
(3) MS MIKKO As I recall yes and In enher case It
(4) would be impOSSible to prOVide rt by 5 00
(5) THE COURT How about 5107
(6) MS MIKKO It s four volumes of documents
(7) THE COURT It can t be four volumes of documents
(8) attached to those particular shps of paper those particular
(9) field notes

(10) MS MIKKO The unedited Is that correct
(11) THE COURT That s exactly what I m talkmg about If
(12) she s gOing to be refernng to those particular sheets of
(13) paper then they refer to field notes which would be speCIfiC
(14) to each entry That s what I m ordering rl s got to be done
(15) by 5 Is there anything else?
(15) MR McCALLION Your Honor on the Issue we just
(17) dIscussed WIth plaintIffs trial memorandum WIth the statutes
(18) but I read It Into the record I could hand up to the Court a
(19) shorted trial memorandum on the aborlgmal rights on the
(20) artifacts
(21) THE COURT You can file It serve It on counsel and
(22) counsel can have an opportunrty to reply 11 there Is any reply
(23) necessary Anything else?
(24) MR DIAMOND No
(25) (Proceedings recessed at 2 12 pm)
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(1) INDEX
(:I) PLAINTIFF S WITNESSES
(3) DIRECT EXAMINATION OF LORA L JOHNSON Ph 0

(Resumed) 3689
(4) BY MR FORTIER 3689
(5) CROSS EXAMINATION OF LORA L JOHNSON Ph D

3709
(7) BY MR DIAMOND 3709
(9) VOIR DIRE EXAMINATION OF LORA L JOHNSON

Ph 0 3842
(10) BY MR PETUMENOS 3842
(12) VOIR DIRE EXAMINATION OF LORA L JOHNSON
Ph D 3845
(13) BY MR FORTIER 3845
(15) VOIR DIRE EXAMINATION OF LORA L JOHNSON
Ph 0 3852
(IS) BY MR DIAMOND 3852

Vol 24 3864
(I) STATE OF ALASKA)
(2) Reporter s Certificate
(J) DISTRICT OF ALASKA)
(6) I Leonard J DIPaolo a Registered Professional
(7) Reporter and Notary PubliC
(8) DO HERBY CERTIFY
(9) That the foregOing transcnpt contains a true and

(10) accurate transcnptlon of my shorthand notes of all requested
(II) matters held In the toregolng captioned case
(12) Further that the transcnpt was prepared by me
(13) or under my direction
(14) DATED thiS day
(15) of 1994
(:II) LEONARD J DIPAOLO RPR

Notary Pl.bllctor Alaska
(:12) My CommIssIon Expires 2 3 96
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371710 3724 17, 3730 14, 384721, 3851 3
16 373319,21,373917, assessment [8]371122,
37428,374324,3744 12, 372023,37537,15, 375422,
374712,37497, 13, 15, 377412 3790 14,379113
375212 14,15,19,24 assIgned [2]374323 3800 2
3753 3 assIgnment [2] 3782 25,
11,14,20,375435,6,8 10, 378422
3756 10, 13 3757 21, assIst [1] 3690 24
375824,376318,3764 11, assistance [1J 372215
14,16,3765 21, 24,376613 associated [8]375114,
3769 25, 3773 6, 3775 5, 3752 14, 17, 3753 10,
3781 9,3785 18 378615 17 3768 15, 3799 25 380217
3787 16 20 3798 11, 3799 2 3805 8
3800 2, 3802 6, 7,11,3803 4 assume [11]371611 13,
19,21 3804 1 6 20 380512, 372521,22,372616 17 24,
3806 6 38126 7, 11,38135 374610 13,24,383820
9 38158 19 38178 12 17 Assuming (1J 373922
25, 3818 24, 3822 18 assuming (4 J 3727 1, 3,
3823 22 23 382724 37835,386010
3833 15 38371,3,4,10,16 attached [6]3764 23
3841 20,384223, 3843 11 3819 10, 3820 16, 3821 6,
3844 25, 3845 2, 3, 5, 10 3862 1, 8
384619,20 384710,12 22 attaching [1]37887
384812,3849 16, 3857 14, attempt [4] 3692 15, 3709 16,
3859 15, 37151,385522
386025 attempted [1]37192
areas [10] 369221, 369621 attendance [1 J 3748 12
375217,37946,38076 attentIon [11]3748 7,
3810 14 381820 382323 374921 3769 11 12 37769
384713 385719 22,37812,37898,3790 5,
Aren t [113810 161 381523 383523
aren't [4]382313 38263, attribute [1]37162
3844 7 3858 7 August [7] 37973 3804 9
argue (1]370122 38051,3806 14, 382224,
argUing [1 J 373817 3823 13, 3849 11
argument [2J 3840 1, 3857 13 available (10]3714 15
Arm [6]37676 16 376823 37153 37186 372425
3769 1, 3770 7, 10 3725 16 375821 37904,
amve [4]37062,8 12, 3824 18 382617,3831 11
385210 aware [60J 3715 18 371719,
amvlng [1J 384517 22 371814,21,24,371913,
artIfact [7]3727 18, 21, 25 23 3720 12 19,373315,24
37283 3814 10 38183 3734 4 7 3735 13 15
384823 374711 375115,375211,
ArtIfacts [1]38149 3754 15 375716,375810,
artIfacts [69]3696 25 14 37598, 17, 19 22,23,
369723 3698 1 7, 14 37603 5 3762 17, 37664, 8
3699 1 3 12 17 20 3700 13 10 21 3768 17

Concord"""" by l.ook-S-(~)

18 37702,4,377111,13
37754 7,8,10 3794 20
379515,18,380914 38103
438134,382219383210
17,3854 15 3855 2 7,10,
38563
awareness [1]3848 16
awhile [1]37838
Ayallak [1]382611 -

-8-
background [1]38369
backUp [2]382016 386123
bag [1] 3727 19
bags [4]382512, 3850 13,
385119,38525
balls [2] 3768 24, 3770 1
banks [2]373718,374118
bar [2]371517,381624 )
Barco [8]3772 15, 3776 1,
3790 18, 3798 1 381314,
381811 382223 38574
barged [1]372719
bars [1]371518 -
base (3]3730 12 37478,
38043 - -
Based [3]36959,3754 9,
384021 ,
based [30J 3690 10 3700 17,
24 37016,370521 37061,
7, 3709 13, 37154 3730 13
373116,373223 3734 8,
373714, 3743 17, 3746 13,
37498,375010 375121, (,
37533 4,375621,37576,
3796 20,22 382815, ;>

3833 18, 383622 3839 20,
384222
BaSIcally [17]36922 4,
3697 22 3699 18 3715 6,
3725 14, 372723,37282,
37411 374323, 3744 20,
37554,375724 379616
384219 385018,3853 1
basically [30]3692 6, 12, l)

369514 36982,36997
37083 371222 24 371917
3722 25 3725 7 3728 18,
3729 13,23, 373115 3734 2,
12,373615,16,37509,
37521 13 37866 3796 23,
38166,383318,384619,
38471, 15,384916
basics [1]3692 13
basis [16] 3690 12 3696 3,
11 37035 15,371217,
37182 19,371921,37799,
38121 383325,38394
3842 22 3859 18
battered [1 J 3736 7
battle [1]3768 14
Bay [BS] 369222, 24 3693 2,
7 36944 8 12 20 23 25,
36957 13 369615,16 23
24 36971,21,23,369812,
3700 4 10, 20, 3701 1
3704 3 3705 B, 20, 23
3710 13 371311, 16 20,
37146 371511, 19,371625
37176 11 15 37189
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(

\
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16 37197,15,372023
37219 3722 6,15,372321,
3724 1,20,21, 372523 24,
37263 18, 3727 10 37287,
3729 8, 18, 3730 5, 18,
373124,374315,3744 1, 12,
15 3745 15 3747 12
3750 23, 3772 13, 16, 3775 1,
3781 17,19,378215,_ ,
378822,3789 1,~ ~ -.:-~

3792 5 3825 18, 22 3826 6
7,11,13,383118
bay [2]374322,380110
beach (18] 36984, 15 ,
370313, 17,37042,371710
3727 9, 376723, 3793 6 ~

37945 38032,380416,24,
3805 2 3806 23 3807 1
38135,38183 .:: _ ,~ ~

beaches (1] 3727 7 .,.;_ t..

bearing (1] 3764 24 
bears (2]3781 24 381915
becomes (1) 3692 3 - 
bed (1) 3715 16" _,J:
Beg (1) 3778 16 ~ _ <~_

behalf (1)3710 \10 \" :
behold (1]3793 20~_ 'J'" ~ I
belabor (1)3819 8 _.::_
believe [1~)369220 ;':, ,'" j
369322 369818,369914,
23 3700 23' 37013 370524
3709 18 37108,3713 17 21
371615, 37175,9, 14 23, \
3718 17 372013 37313 17,
21 373217, 18,21,3733 17,
3734 1, 37358 18 373623
373724, 3738 5, ~ - ,...~
373913 3741 1,374622, 
37484 3749 4,'14, 15 _
375710 15 18,37593 10,
14 16 376211-14 376512
3766 12 376715 37682 20
377022 3771 7 9 3774 18
377614,377819,3780 4 ~

37B4 5 378719 22,25'"1 ':-
3788 11 20 3789 14, :.- ~
379010 17,24::! - ~
3791 9 14 37934,3794 6, 8
JO 3796 17 19 25,379820
3799 10 23 3800 11 3801 4
10 17 38028 18,38084 12
18 21 3809 24 38103
38116 381520 381710 20
38185,7 38209,18,38215 I
3822 4 3823 1 20 3826 4
3831 23 3836 20 3837 3
3B41 B 3843 14, 3B44 13
3B453 385014 3851 11
38526 3853 13,3855 11 17
385B 16 3860 1, 8 24
believed [2] 3768 5 376924
believes (1)36965
Bench [4]369110,37214,
3744 5 383311
bench [8]3691 6,3695 19
3721 2 3744 4 3760 17
377521 378025 3781 2
benefit (1] 3713 13
Beslde~ [1) 36946
besldes [5] 3694 22 3703 2
37069 3707 16 3783 11

STATE TRIAL TRANSCRIPT 7-27-94 VOLUME 24
bigger (1]376020 cabin [413762 5 376322,
bird (3) 3845 6, 3846 12 376616, 378619
brt (9]3714 18,37256, cables [3] 377225,37736
3731 4 3753 17, 3760 16 37755
379119,379817,38015, CAC [3]382824,382911,
38383 38311
blatant [1]3695 16 cac~ [1]3787 13 '"
blew (1)3768 14 calculated (3] 371224,
BLM (2]38298,383114 375518 37606
Blow (1)3733 10 calculation (1)37218
blow (2)3744 1 37609 calculations (2]3752 1,
blown [1]37685 378613 -
blowup (1)38305 Call (1) 3689 3
Blue (1)3795 12 call (7)3732 7, 8, 373525,
blue [1)379511 373619,381523,38532
board (3)3762 1,383017, calls (1J 3698 17
38536 - camp [3J 377213,17,37752
boards [1]37395 campers [1)37493r -~ I
boardwalk [1)3800 14 campfire [1)3749 15 ~

boat [2]38054 38459 capacity [2]36938 369415
boats [1]3800 14 _ Captain (1]382618
bones [3]380717,,19,20 captioned (1)386411
book [7)36954,381313,18 car [1)3839 7
3824 13, 16 3825 14, 3826 15 carbon [2J 3814 19, 21
books [2]38254, 384B 6 card (1]383518_
bookstore [1)382618 care [1)372fl14 ~ '\<: \,,~

boom (15] 3699 14 17,22, I careful [2] 3705 14 377924 I
3701 6, 370725 379618 24 carefully [1)3813 6 , '':'~ I

37971,37998 19,3800 3, carrying [1]38573 r -- \

38011,3, 18,380616 "'l' j case [37)37024 8,3704 13 ,
booms [2] 3699 15,37963 37373, 3748 1, 8 375115 !

boundanes-[2] 3798 24,25 37525,3760 16, 37653, {'
bow [1]376921 1 37679,37695,37745, -:
box [2J 37973 383022 377923, 3780 18 3784 5 :;
branch [1]383225 r- 378722,378819,3790 24, 1

breached (1]3696 6 "''' ~ 3792 1,37953 3796 20, \
break [7]372117 375323 380216 3804 25 380815,
3760 15, 3772 7, 3775 16, :J 381710,38187,38215,-
377625 384110 - ;> 382425, --
bncks [1]3705 15 ~ 3835 8 3836 21 3844 6,
bnef [1) 3771 20 - - 3850 3 3854 6 3862 3,
bnefed [1]378213 3864 11
Brtefly [1)3701 20 case-by-case [1]383325 -
bnefly [3]382423 3852 17, cases [16) 3712 13 14, 15
385623 37158 371923,375919 22
broader [2] 37244 37256 23 38209 384320 3850 1,
broke'[1]374218 ,- JJ I 385125,38521,3853 9, ~.::
broken (3J 372814,15, 3854 16 "'t'" I - \ -::

3853 6 ;:.'-'- - - - - categorizes 11] 3712 7
brother (2]3774 19, 3809 11 caught (3J 380920 3844 19
brothers [1]3834 18 384510 ..'.-.:
budget [1)37511, ~_ caused [613714 12 371525
budgeted [1J 3785 13 372619 25,372816,385111
bUlldmg ~l38375 cautIon [2]3758 19 37866-
bUilt [2]37496 12 _ cave [251 3770 13 17, 20 __
bundle [1]3859 16 - 37713,6 19 379715,
Bureau [4]37577, 37584, 3807 10 14 19, 3808 1,
383014 383112 38092 38107 382023,
bUrial (22]3770 13, 17, 38214 7, 13 16 382212
380322,3804 1 38075 9, 38316 383917,3844 10 14
10 14 19 3808 1 38092 385222
382022 38214 7, 16 caves [2) 3811 1 383120-
382212 38316 20,383917, ceiling [1} 3823 5
3844 9 385222 cemetery [2]3827 10 38297
burials [1J 384914 center [113817 3
buned [3J 373621 373712 - certamty [1) 37864 _
3808 6 CertIfIcate [1] 3864 2
busmeSis [1) 369314 CERTIFY [113864 8

cetera [3} 3721 23 375023
- C - 37631

CFR [1J 3829 2

chagrined [1]3835 19
chainS [1] 3831 3 \ \
challenged [1)383622
change [14]3711 20, 37238
37266, 3728 12, 18, 3730 13,
16,37508,37768 11,12,
3790 7 37917 381624
changed [3)3729 15,
377610,38537 :;0

changmg (3)377613, .... "
378018 378113 
characterize (1)372910
characterized [1]3704 24
charge [1)3722 10 r::: 
charged [1)37022 -
chart [11)3818 12, 381~ 1,
22,382013 383714,38385,
8,9,38396 3840 17, 38498
charts (6)3719 10 3806 22,
38188 3819 19 38384,
384012 - J

cheat [1) 3734 11' ~ -'-
Check [1] 3780 25 .... '_-::.- _
check [2] 379224, 3826 12
checked [2)3824 15, 3850 13
Chenega [25)371010 20,
371118 371311 24:: ~

~3732 13 374219 3743 14,
376111,382217,25,38232,
5, 8 3824 11 12 38258, 
382621,382713,383211'
12 16 3834 25, 3839 17,
3852 25, 38541~ '1 c., .J

Chenegan (1)3818 6 '~:l ,

chOice (1)3835 3 J£ 1 I ' J

choose [1)385722 (-I r 1

Chuck [2] 380323, 3841 25
Chugach (38)3689 13 18,")
22 3690 7 24 36912, { ..J

3708 13 14 3710 13, -,,:;
3713 14 3732 11, 12, 13,-- 
37427 37556 14 375815
376110, 3763 12 37678 
377213,377420 377711 
3788 8 3789 17-3790 2, .J

37995 -11- 3BOO 1, 5 - -'
3802 19 38097 \' J I>':::'·~:}

382715 382816,3829 24, ~

383020 24 3834 16 _\ ~ -:1

circulatIon [1)382920" ::.'
circumstances [3)370117
3838 21 23
crte~ [1)38596 - y: I

claim [8]37586- 37678
378218,3783 12, 3786 13 '
382516 38266 13
claimed [3J 3795 12, 3844 3
38474 -
claIming (9J 3843 4, 3844 7,
38493 385112 13,385319
22 25 3854 2 \ ~ - '"'
ClaIms [1]368919
claims [10) 3710 15 3779 16
3781 16 378217 382518
20 3827 8 3853 22
clarifIcatIon [1] 3821 17
clean (2) 38124 38174
clean-up [51) 370318 20
3706 9 371725 37196 14
18 3723 25, 3727 17
372815 373016 376215

From bay to clean-up
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20,3764 20,376613,21,
3771 5, 3775 8, 11, 3794 2 5
7 9 11, 17,379516,37961,
18 3799 8 3802 6, 20
3803 8, 3804 13, 23, 3806 5,
381122 38121,38321,4 6
15,19,384023 24,384723,
384921,38503,24,3851 17,
385210,12
cleaned 17] 37272, 3728 25,
373023,374623 38148
3850 9, 3851 23
cleaning 11] 3727 6
cleanup [33] 371725,
371815,22,372018,
372920, 3731 6, 3735 12,
375918,37604,3762 13 18,
376519,37669, 11, 12, 15,
37703,37716,379516,
3802 11, 3812 13,20,22 25,
38136,3814 1,382325,
38243,383215,384711,
385518
2025

I clear 114J 36983,5,3700 13
15 37209, 10,374925
3809 17 384320, 3844 6
384514,38503,385714,15
clearance (1) 3790 22 I

clearer {1]381512 ~~

CLERK (6]3689 4, 3742 10,
15, 3m 2,384113, 16
client [1] 3811 25
clients 12J 385112, 3852 11
cliff (1) 3804 2
clip [2J 381113 14
closed [1 J 3804 1
clues 11 J 3848 4
CMT I1J 3716 11
CMTs [9J 371522 37168
3733 14, 3734 23 373725
3739 5 3757 4 3772 25
378622
Coast [1]3811 24
coastal [1J 3810 25
coastline [1J 3796 14
cobble [1J 3736 7
cognIzable [1J 3859 22
cold [2J 3844 19 3845 11
collapsed [2J 3762 5 37645
collapSing [1]38237
collate (1 J 37153
colleague (1) 378810
collect [1J 37152
collected [17J 3698 1, 4, 7
15 3699 1 4,6,3700 14, 15,
37043 37295 3745 10, 17
3800 22 38148 9 384825
collecting [2J 369920, 3701 4
collectIon [6J 369723
370020 3701 12 16 37294
384824
collections [3J 3814 10,
382420,21
collectors [1J 370224
color [3J 3815 16 381620 24
coloratIons (1) 3816 8
comfortable [2J 3774 8 12
coming [llJ 3718 5 3719 1,
3724 7 8 3725 24 3729 11
3730 20 3766 25 3775 6

cleaned to COURT
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3788 19, 3841 2 3824 3
comment [1J 3849 14 connectIon [7]371616, 24
CommIssIon [1J 3864 22 3744 21, 37462, 378123,
commrtted [2J 3702 2 378818 382318
384025 connectIons (1) 38459
common [4]373116 17,23, consecutlvp [1J 382921
385917 consent [1Y3714 18
communicatIons [1]3723 15 conSider [7J 37165, 372010,
compensation [1]371118 375220,22,377410,
compiled [1]379718 383222,24
complete [2) 37158 conSIderatIon [1]3834 6
complex [1J 375317 conSidered [3J 373317,
component [6) 369119 20, 3853 1, 38599
36929,37579, 11 considering [1]37938
comports [1) 3800 17 conSiders [1]38377
compromIsed [1) 38319 consist [3J 3761 25,376720,
computatIon [1) 372113 377224
computer [1) 372314 consIstent [2]3701 4, 8
concern [32] 369920, consists [8J 3736 17,
372322 37242 12 372523 374310,37573,377223
37319,37601,37717,8,9, 37735 378615,19,3800 13
73,379411,380119,38027, consolidated [1]3780 12
10,3804 5, 19,380511,13 constitutes (2) 3700 21,
14,38076,9,380913, 379823
381311,38303 383113, construction 11]37265
384724 38491,385124, consult [1) 3734 1tl
38522, 12 - consultant [1) 369416
concerned [8]37055 consulted [1) 371416
372715 3744 21,38475,8 contact (1]37756
38488, 384924, 38505 contaIn [1]3812 7
concerning [7) 3694 7, contaIned [1]3751 6
3700 10, 3702 12, 37315, containing [1]377017
376625 384915,38508 contaIns (3]3751 6, 3758 11,
concerns [9J 3692 16, 3864 9
38091,38126 10 38473 contend [1]3696 24
384917,385016 18, 19 contest [1]38584
concluded [2]369714 contested [1]37032
382821 context [10]3712 12,
conclusion [4J 369725 372575 37268,9, 37504,
37826 3796 14, 3831 9 3757 73 37525, 37555
conclUSions [2J 3827 19 38368
385210 contingency [1]372222
conditIon [7]372713 24 continue (1) 371520
3754 24,3790 3 6 3800 14 continues [5J 379812 13 16
conditIons (4) 3728 5, 12 20
372913 contractor [1]380113
conduct (6) 37262 375518 controlled (2) 3859 3 5
3784 12 378518,38553 controversy [4) 3704 10, 18
3857 25 3705 6 3775 25
conducted (5) 373025, conversatIon [1]37577
3747 17, 3796 1 381221 conversatIOns [6] 3694 19
38133 3695 12 37584, 3774 19, 27,
conference [4) 369110, 3796 24
37214,3744 5,383311 convey [1]381877
conffdentlal [2J 370324 conveyed [4]37836,24
confldentlalrty [25] 3692 9 3784 1 3785 1
11, 14, 17, 18,369525 conveys [1]37829
36965,36976,9 36999 Cook [3J 382618,384616
370216 21 370310 17, copIes [2]380613, 3820 16
370422 370510 370613 copy [4]3748 5,382413
17 37246 372817 372917 38385,385625
38303 3837 10 384222 corner [2]378919 38074
3848 15 Corporation [23]3689 13, 19
confused [3J 3739 11, 22 3690 24 3694 14, 17
3780 16, 17 3706 3,371010,20,371119
confUSIon [1]3780 15 374314 375514 375816
congeal [1]3811 70 378215 3789 17 37995
conjunctIon [2J 374223 3800 1 6 380219 38097
3795 5 3829 24 3832 12 3834 16
connected [5J 374923 corporation [18J 3690 2 16
377319 38102 382325 36992 374812 3764 24

Concorda-ce by Look.s-(50)

3773 17, 3782 11, 38278, 13,
382824 38295,16,384213,
18, 24, 3849 18, 3854 13,
386015 (
corporatIOns [9J 3753 23,
37586,381711,18,383625,
38408,384919,385913,17
corrected 12] 3799 3, 3842 3
corresponding [2]381923,
386113
corresponds [1] 3792 23
corrosion 11]3746 10
cosmIc [1]3840 16
cost [2]372113, 16
costs 16]372122 372312,
37432, 7, 3781 25
Counsel [19] 3696 14,
370717,374325,374811,
3763 15 3764 23,3775 19,
3m 3 37793,18 378010,
37884, 37976, 3799 12,
38353, 12, 3841 1, 17, 3860 5
counsel 141]3689 5, 3691 6,
37033,6,37053 14 18,
370720,370920,37106,
3711 12, 3714 18, 37334
3738 16 18 3744 9 375322
3756 7, 3761 22, 3m 5,
3778 11, 377925, 37809, 15,
25, 37972, 3801 25, 3839 22
38403 18, 384119,
20,385216,3857 5,385824,
386010,22 386115,23
386221,22 -
counterproductIVe 11] (
378024 - "-
couple 14]372320 384320
3844 2, 3856 24
course 118J 3693 14, 3695 11
3719 16 3731 8 3735 12,
375918,3762 13 17,
376611 37703 37716
377621 379122 37932
383215,384025,38471,
385018
COURT [153]3689 5, 8, \
3690 19 22,36916,9,
369517 20,369614 36973
5, 11, 15, 17, 3701 20, 3702 7,
10,15,370320,370416,
37051 3 5,14 18 3706 20,
370720 3709 20, 23
371112 3721 3 37325,9,
373818 374025 3744 8,
3756 6 3760 14, 3772 7 ii,
377517 19,37765 7,18,
3m 3 19,24,37786,9, ii,
15 17 22,25,37792 7,9
14,18 21 37803 10 15 21,
3781 8 10,13 37823 20
3783 2 13 18 21 24 3784 4
8 14 17 25 3785 5 9
382721 25 38284,
7 9 17 19 383010 3835 3
7 12 17,20 25 3836 3
3837 12 17 21 23 38385 8,
13 16 20 25 3839 3 22
38402 14 3841 1 6 10 17
3842 2 5 8 3843 11 16 22
3844281116384521
3852 16 3B5S 5 3856 22 25



--~ - 0 -
damage [18]3696 7, 37116,
21,37138 37185,372023, r

37218,373511, 16,374222,
25, 3743 1, 3752 1, 3753 7,
75, 3774 11, 379113, 38493
damaged [3] 3696 6, r ~
3738 13, 3822 21 ~ 11'"

Damages [1]371021, 
damages [14]371118,
372513,373514,378210, )
18 3784 11, 12, 38249, ....
38474 3850 7, 385113, '0

385320,3854 1,2 C\L

Danger (4)3761 4, 6, 23, -~

3762 21" ~ ;l t. -

dangers [1J 381915 J ~~_

dark [1]3823?1 "::i " 18> ,

darker [1]381516 - :;, n
dash [1 J 3709 6

I data [2J 3754 25 3829 18
datQ [10]3695 1, 37079
3729 1, 373711,3761 77, ~ I

376516 37985 38038,
3804 9,382315 - ~ f1_

DATED [1f3864 74
Dated (1)376517 -':~

dated (1)37973 - ~ _ \
datQs [4]380312, 380617,
38219,3822 16_:1-0:. I~ll~ )/\

dating (1)381479 - >
DaVid (4)369924 3700 2 4,
7
day [11] 3695 11, 37242-73,
3803 2 38'04 73 3808 9,
3821 8 3829 18 38356
3857 3 3864 14
days [4]3777 9, 3806 16,
38367
dead [1] 377925
deal [4)38114,38404,
3860 70 3861 8
dealing [1] 3840 22
deals (4J 37039,373310
38293 3858 19
dealt [2]382721,383913
debriS [4J 372718 379220
38206 38457
December [1] 3748 6
deCision [1) 3811 24
deep [1]38086

(
\

(

(

38574,12,20,22,
38586,10,21,24,385911,
24,3860 5, 9,22,3861 3,6,
11 14 20,38621,5,7,11,21
Court [7] 3689 3 3776 9,
383523,383611,3846 3,
385624, 3862 18 _.>

court [9]3742 10, 15, 37764,
38365, 7, 384113, 16, I
385711, 385923 :' ;:
courtroom [2]3704 11, _-::
37057 _
COUSinS [2]3834 22, 24;>_ I

Cove [14]37365, 3763 10,
18 3764 13,20,25,376514,
15,20 25,382510, 14, 16
cove [6] 3765 20, 22, I I :

379813,38012,380321,
38074 \ -:.,- _ - _-: ::
cover [6]3741 20 376912
37883 6 3806 7,381313
covered [1]3734 7 _ ~ _
covering [1) 373720 --~

CR-2 [2] 382115, 16
CR-5 (5)379617,3804 11,
14,38051, 380611 .'~~:
Crafton (21)370724, : __ 
370811,379525 379715,
37981 3800 9,380710,14 I

3808 1, 10, 3809 1,2, (' "r I
382021 22 38217,382211,
3839 17, 3852 22 3853 5 ~
3854 1 -- \ I _ -<:;'

created (1)38135- J" 1s)"e
-,r t>~"7

credIbility (1)38424 -r

crew (5)3700 21,3794 5 ::~

38075 384915,38504 ;
_crews [3]38456, 3846 12 

crime (1] 3702 1 - I _ ~A_

cross [4]37806,38403 
38553 3861 10
CROSS-EXAMINATION [2J
3709 24 3853 6 I _ ~" ~

cross-examinatIOn [6)
375510,37784 383620 23,
38378 3858 13 - \
CRP [1 J 380324
CruiSing (1)3827 1 ,'~ "'J~

culminated (1)38151 ' -= I

culmmatmg [1]370123
Cuirass [12]375521,
375610 13 20 37571 6,
37587 10,13,37796
3824 25 3825 1 J - I ,

Cultural (11)369318 36953,
10 369810,37012 370822,
37091 8 378917 20, ...
381721
cultural (49)3701 8, 3714 6
371816 37197,373321 25
373621 374015,37418 __
374323 3744 78 374513
16 374625 374711, 15,
375176 375211,76,37532
77, 3754 3 7 73 3758 74 23
375972 376218 3764 15, ~

376773 79
3768 12 15 25 3769 7 11
3771 18 37738 377420 22
3786 17 38003 3801 19
3812111638192,5
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38207,3859 7 Defendants [1]3714 17
culturally (20)371520,21, defendants [2]37332,
24, 37165, 3734 14, 17, 19, 38306
373525,37366,374221, defense (2]3702 8,37033
374311 375120,22,37526 defer [2]3838 1, 384517
12,21,3754 4, 6, 37595, 10 deflnfd [2J 3725 12, 17
cultured (1)37351 defmite [1] 374917
curated [4] 37293 6, definitely [4]37374, 3750 19
3800 23, 3814 14 ..J 3823 10, 3830 3
curatlng [1]37125 definition [2)3798 21, ,~.::

curatlon [1]369118 jL 3818 25 -~ )~ j

CUriOUS (1)3830 1 I' ~! definitIOns [1)379825
current [2]377718 37782 degree [6]371820,373920,
currently [4]37589,376722, 376513,15,37699,381312
38752 384610 - 'degrees (1)3719 18 '
cut [7]3734 15, 3735 9, DeLaguna [6]3824 16,23,
3773 7, 37755, 37985, 25, 3825 14, 38263, 75 '
380724,38389 - J deliberation [1]383570

deluge [2] 3807 1, 3
demonstrate (1)3840 72 
denied (3)383611 19 20
denying [1] 3839 16
dependcng [1]37292
depends [5]371617 20,
3787 11, 383325, 3854 76
depIcted (4)\37998,3804 14
3805 17, 38263 _, ~'l> -

depictIon (2]3744 12, 3798 7
depiCts (2)3796 9 381320
deposed (1) 3854 6
deposit (1)3806 24 "-
deposition [11]3700 9,-19,
3748 1 6,8 3749 79,20,' ,
3794 13, 76 19, 3858 1 'J 
deposrts (6) 3737 18,
3741 76, 78 3752 13, 38052
38119
descent [1) 3859 8 - .
deSCribed [5] 369927,
375817,383822,24,3840 17
deSCription [2] 3767 22,1-' _ ,
382379 -, -
deSignate (1)37789
designated (9]376012,15,
78 3775 20 25, 3777 8, '_

, 37785,20,377910 I~_

desIgnatIon [6]377615 I
377713, 14, 37988 3799 16,
3800 8 :. ~ -,. -, >-[; I Ie' 

deSignatIons [4J 37531,' ,...
3776 5, 3777 4, 3800 7_ r 

desk (1)3794 74
Despite [1J 3815 4
detailed [3J 3719 19, 379718
381422
details [1] 3774 10 
deteriorated [1] 3800 14
detennme [7] 3702 1
3714 13, 3870 79, 22,
384822 3857 22 3860 12
detennmed (5) 3690 4, _
37104 3717 6, 17, 3722 73 
detenncnlng (2) 3714 72,
374776
developed [3] 3836 72, 18 21
development [1] 38375
diagram [1]3744 1
DIAMOND [114]36909 18,
36918 36934 369515
370119,22 37029 77,
370315 3704 7,23 370777,

3709 21,25,371114,37215,
37323, 8, 10 373821,
3741 7,22 37429, 17,
3743 25, 3744 6, 10, 11,
37558,11,12 25,37565 8,
23,24, 3760 19 3763 15 17
3764 23, 37651, 376917, 18
37729,12,377516,37762,
6 13,3777 6, 20, 3nS 1,7,
10,23 37791, 37S0 ii, 17,
3781 7,9, 11,15,3782 4,
37B4 5,10 16,19,378510
37884,5,37976,8,3799 13,
3801 23,38023,381323,
25,38176,7,382716 18
38285,14,18,22,3830 S, 13,
3833 9,12,3835 2,14,18,
3839 4, 25, 3840 21, 3B41 4,
21, 3B42 4, 3852 17;,19, 1\

3855 6 3856 21,385717,-21
24 38606,17,3861 7,12 15,
3862 2{ 3863 7 16 I

Diamond [3] 3772 i, 3778 12,
38393 -.;- \.
difference (4)3703 7,
3736 18, 3778 2, 3782 24 _
differences [1J 3738 14
dIfferently (2) 3697 12, '.:: -
383322' '" ':;/1 ~- ~

Dig {3J 3806 13, 3854-22, 
38557 ;>- l~ f) I"~J~

dIg [7] 37412{ 3782 1, -
37874, 37973: 381025 ,_:J

381725 3854 24 ,lJ t"
, r'" _op.... .... .... --

digging (13)3712 5 3741 9
23 37421 375418,378120
38106, 8 10 72,23, 3822 2
3 ~ .... .J_ ::. -l.; -

diminishes [1]38596 L ':JOu

DIPAOLO [1)3864 21
DiPaolo [1] 3864 6 ;.
DIRE [6] 38429 384522, _'
385218,38639,72,15
dire [1]38586 .,..1 - "
DIRECT (2) 36899, 3863 3 _
DU"Qct (3)3766 15, 3790 5,
386115 '"J l" -_....

dIrect [10]371110 3723 11,
37486, 374921, 3764 17,
37664,18,376911,12 r'u
37898 <. "

directed (3)369615, 36975
8 " ~~ " ~

dlrectlon-[5J 37082, 3, r~

381522, 381623 3864 13
dIrector [1J 380324
disagree (3)3704 19, 1 - __

379823 38167 _. ~-

discovered (4)3738 1,
3740 77, 3745 14 38056_ _~

discovery (2]370824,
3857 25 ~ J \-

diSCUSS (1)377922
discussed [11]369221,
375012 375325 37666
377411,-3814 1, 3825 14
382615 38275 384720
386277
dISCUSSing [2]3781 23
378825 -
diSCUSSIon (2] 370025

From Court to dISCUSSing



-E-
early [1]3783 16
earthquake (1]382221
east [3]37~1 21, 3793 7, 14
eastern (1)3713 15
edge (1]38172
edrt [1]3703 8
edrted [1)38467
editors [1]381114
educated [1] 3737 5
effect [4)3762 23,380511,
38371,2
Effects [1] 3791 4
effects [3)3718 15, 22,
379417
efficiently (1]37815
effort [2] 3742 5 3852 11
efforts [1]3813 12
eIght (4] 3708 17, 3798 19,
20,38053
electrifIed (1] 3725 22
ellcrt (2)370212,38614
eligible (2)3690 5,11
Elmo (2) 3763 7, 2b
emphasIze (1]38026
empty-handed (1]374021
enable (1J 38298
encompasses (1]3800 6
encompassing (1]3829 17
end (13]370724 374520
3757 6 3760 4, 3764 5
37762,24,38073,381515,
383515 383919,38534
386021
endanger [1]3812 16
ended [2] 3795 17, 384920
engine [1]38054
English [5J 3710 13 3781 17,
19,378215,383118
entail (2J 373722 3743 7
entered (1 J3836 6
entrtled [8]369524, 3696 3
3705 11 371020, 3714 22
378917,37913,382014 J

entnes (3)3820 16, 3861 7,
13
entry (6J 3750 17, 3804 8,
381923 3858 1, 3862 14
epigraphic (1]371215
equally (3]373918 22,
385717
equipment (4]380113, 14,
38075 381915
erect (1 J3725 22
erected [1J 372616
error (3]37662,3779 12
379321
Eshamy [1]371320
essence [1]377621
essentIally (1 J3860 1
estate [1J 383610
estlmme (7]3721 19,
3723 17, 37673, 3770 9
377122,37725 377514
estImated [41372116,
375522 376023 377022
et [3) 3721 23, 375023,
37631

Base Systmns App!CIItx>n.

37061
diSCUSSions (2]3700 18,
37068
Disk [3]3770 13 37725,
38316
dIslodged (1]37278
dIsposal (1]385610 ,
dIsposed (1]385611
dIsputed (3)3704 1,2, 3
diSSeminatIon (1)3854 10
dIstant (1]3835 1
dIstinction [7]370224,
37168, 3720 5, 9, 373524,
374917,375925
dlstnbutlon [1]37178
DISTRICT [1]3864 3
disturb [5)3724 14,373023,
3731 25 38129, 10
DIsturbance (1]38465
dIsturbance [11]376215,
376610, 37702, 377112,
379515,381015,24
382112, 13,38225
DIsturbances [1]3820 14
disturbances [8]37196, 14,
37603,3762 12, 17,37758,
3795 22 3849 25
disturbed (1] 371724
disturbing [4] 372525 t

376622 37671,37707
dock [lJ 3800 14
Doctor [1J 3842 15
document (23J 3701 14
3714 10 19,23, 3721 6,
376012,17,3764 24,37693
377118,378916,3790 3 20
3791 3 16 25 37924, 9, 11,
14 38463 3850 1
documentation [14J 3718 6
17 37195 3720 16 37363
37577,3758 1 37922 11,
379410 22 25,38195,
384712
documented [10J 374716,
3754 17 3761 17,3764 8, 15
383123 383221,3844 5,6,
38536
documenting (3J 37555,
3758 22 3763 1 \
documents [67J 3693 10, 13,
16 18,21 23 36943,6,22,
36959 10,36983,5,6, 16,
3700 17, 24, 3705 22, 3706 7,
37106 37148 9, 13 15,
371712, 16 37199 17, 18,
37318 18,373223 24,
3733 1 3756 22 37572,
3764 22 3765 2
5,23 3769 4 6,3771 16,
377315,20 23 24 377416,
3775 23 3775 3, 15, 3778 1,
5 377917,378018,20,25
3781 14 3788 1 3790 11, 12
15 3809 14 3839 20 3862 6
7
Doesn't (3J 3731 23 37865,
380515
doesn t [201369521,
3700 14 37032 3705 6,
372910 377923 37836
380319 380413 20
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380511,381315 38199 16 DX16243 [1]380124
3821 14 3825 1 383623
3839 24 3855 15, 20
Dogfish [1J 382613
dollar (6)3751 9 10, 11,
3760 25, 378723 3793 24
dollars [5J 3723 11, 3755 17,
37612,378517,378613
door (2]38395, 38403
dot (1]380518
double-check [1]370820
doubt [8]37405,374719,
374816,379421,24,38029,
10,380514
downslope (1]3806 22
downstairs [1]3841 9
dozen (1]3839 9
Dr (78J 368911,3690 1,
3691 12, 3692 8, 21, 3693 7,
369720, 3700 17, 370520,
370612,23,370713,
3708 16 37094, 3710 1, 5,
19, 3711 6, 17, 37144,20
3721 6, 9 3722 5, 3723 20,
372916 37333,11,13,
373510,15,373824,
374218,
37459,374912,19,375022,
24,375115,3753 22,
375513 3756 9, 25, 3763 21,
37652 3766 4,3777 8 9 13
3784 24, 3785 11, 14, 3788 6,
379012 20 3794 8 12 15
380715,381225,38154,
381812,382823,383222,
3833 13, 3838 2 3 4,
384211,
3845 24 3846 21 , 3848 8
385023 38529,385812, 15
386019
Draw [1]381624
draw [1]38169
drawing (1J 382118
drawn [1J 381718
drew (1 J379723
dried [1J 381518
drift 12] 3792 20, 3805 6
dnve (2]38211, 3845 1
dropped (1 J3828 5
drug (2J 3834 1, 2
drums (1]3715 15
drying (1 J3772 25
duck (1 J3846 12
dug (1J 385617Y
duratIon (1 J3691 24
duty [1]377619
OX (5] 3756 1 2, 3763 20,
377215 381511
DX10597 (1J 374325
DX10000 (1 J3778 6
DX10600 129 [1]376716
DX12084 [1] 3785 23
DX1268-824 (1]375021
DX15293 [1 J 3813 14
DX16002 [1]379013
DX16108 [1]379311
DX16139 [1J 378916
DXHl14 13 (1 J3756 23
DX16141 56 [1J 3761 22
DX16142 11 [1]374625
DX16157 (1]37609

Concordance lly Look-S- (52)

eternal (1]3691 9
ethnographic (1) 369118
ethnohlstonan (3)3722 18, ('
3743 4, 3763 2
evaluating (1]3834 8
evaluation (5]376825,
3769 9, 12, 3833 19, 3834 5
Evanoff (1)382624
Evans (15] 3711 2, 7,20,
3713 3, 10, 3732 11 22,
373310,373622,37377,
373823,374123,374218,
25,37433
event (2] 37664 3791 5 ~

eventually (1]37369
everybody (3) 3726 17, ~

374219,377620
eVIdence (20] 3730 7, _
374014,3754 9,3771111.)
377623,379210,37953,20,
380810,38222,3 6,
383319,383618,38379:
3841 2, 3855 4 3856 24
385723
exact (3]3695 1 37108
382216
exactly (3]3698 4 3733 19,
386211
EXAMINATION (8]36899,
3842 9, 3845 22, 3852 18,
38633 9, 12, 15
examine (2] 384623 3850 6
examined (1]3838 3 ~

examines (1J 38403 _,:
example [6J 381925, (
383715,38511,3852 13 ~

38535
Examples (2J 3820 14 38465
examples (9J 381814
3821 20, 3839 5, 384520
3849 9, 3850 8, 23, 3852 3 8
excavated (1]3814 12
excavatIon (9] 369117, / ~
3712 13, 3722 14, 372423,
375023,37515 3763 1,
3810 14, 381424
excavatIons (1] 3854 20
exceptIon (4)37423 -
377113 383211, 16
exclUSIve (1]38594
Excuse 13J 3794 23 3799 3,
383619
excuse (3]3691 5 384622,
38507
Exhlbrt (6J 3714 17,374224,
3768 25, 3788 2, 3792 23
382620
exhlbrt (9J 3707 14 37095
375524 3769 16, 17,37804,
12 3824 14, 3830 8
~xhlbrts (7J 371818 371921,
377520 37784 38464, 10,
38588
exist (4J 3705 23 37312
3738 13 3745 1
existed (2J 3704 10,37783
exl~tence [1] 3754 2
existing (2]373313 38297
exlst~ (4J 3726 17, 37476 8,
374816
expect [3J 369620 3741 5



-

(

(

(

379225
expectation (2)3785 1,
37874
expendrtures [1)37606
expenses (2)3723 13,
375522 _
expensIve [1)37511 
experlements [2] 3848 22, 23
experience [5) 37363, 24,
373714,37413,37944
experiment [3) 3848 24, ~

384910, 15 ~

expert [10)3690 15,3696 4,
370125 3703 1, 3746 16,
38045, 3828 14, 3836 13 21
22 ,- ,
ExpIres [1)3864 22 r"e, 1

explam [4J 36993, 11,
375815,382120 ;L'v
explamed [4)36995, 16,
3723 20, 3751 8 ~

explanation [1)37809-
exploration [6)372423 
3729 7, 3750 23, 3751 5
3754 18, 3763 1
explore [4) 3760 14, 377923
37811, 381725 _ _
explored [1)37057 '\ "',
exposed [3) 3737 17, 1> e

374118,38057, .\ e ~ _

express [1] 3835 9 ' _ "\
expressed [2)372715, - I

3731 9->~ ~ \" " ~ \ - 
expressmg [1)3690 13':./::' I

extendmg [2) 3764 3, 38074 ,
extends [1)38172
extensive [3) 3737 19, 1 I \

3789 10 383714 - - ~

extent [4J 3702 15 37057
374119 384119
extra [1)38606 _
extract [2) 3724 25 3725 11
extraordmary [1)3813 11
Exxon [37] 3693 18 23 
3695 3 10 3696 6, 20
36971,369810,370821, 
3709 1, 8 13 37179 37262,
37289,373318,37397,10,
37404, 3742 5, 8, 3754 21
375918,376512 378518, '
37944, 379712, 17, 380113
380324,381124 38131
38142 22 382318,19,
383619 :: .. , ':.
Eyak [1)3710 15
eyesight [1]3711 3

-F-
face [1)3821 1
fact [39J 369013,370211 r

3712 13 3722 1 3727 12,
37283,373015,373610,12,
373718 374611,13,
375318,375719,37715,
377925, 37895, 3792 14
3804 22 3807 24 3808 2
38097 38101 6 25
3812 18 381717,38204 6
38217,
3825 2 3829 24,383019
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3836 25, 3848 21, 38SO 2, fIling [3)382915,18,383514
3854 13,3855 25 filled [1) 378923
factors [1)3706 14 fmanclal [2)3833 17, 3834 13
facts [2)37025,8 find [16]373718, 37414,5,
factual [1)3703 1 37552, 377524, 38204,
fair [5) 371719, 37288, 3830 1, 3841 22 3845 19,
37317,384718,23 3847J21, 384820 385012,
Fairbanks [1)3746 21 38515 18 38523
fairly [1)38313 findings [2]3834 6, 9 I

fake [2]3848 24,38492 finds [2)373624,374321
fall [1J 3724 24 FlOe [1J 3689 8 "
falls [1J 3701 21 flOe [3J 3734 14, 38022,
familIar [17J 374315, 383517 - --
375615 25 37676 3770 13 flO Ish [3J 374024,25,
14 37861 381318 19 -374114 - - - -
382416 382617,382712, fire [2)3749 1, 377224
17,38299,11,22,23 _ fire-cracked [8)37574,9,20,
farm [1J 3800 16 21,22,375811,37593,6
fautt [1J 3780 19 firm [1)37887 ( I

favor [1)3789 13 r I First [2)37829,3806 20 <

fax [1)37886 - -i I first [14)37112,371221,
fear [4)370112, 37OQ.17, 37321 37366,373912, :
37288 11 - - 1 _ C L' 374013 14 3744 243m 9,
feared [3J 3699 7, 9, 370613 37882,3800 15, 380516, I

fearful [1]369911 382012,38343 ~', ~
fears [1)369216 fIrsthand [513848 18, _

I feature [1)3(52 W -::: I 385317,3854 3,5,38584
features [21J 37174, 3751 14, fish [5)3772 13 16, 37736, I

375211,37532 3754 14, 15, 7,37752 _ I

375712, 16,37598, 3!6321, fish-smoking [1)3775 5 ~ ,
37667 19,22 376713" \ ' fisherman [1)3749 6 -
3773 11, 3774 14 3775 1, fishermen {3)3749 13, 23,
378617,3804 6 38057, -_ 380915 -:::: ,- \

'l"I' "' r-, ..... .-,
38195 "0" L, <:;!§ fishing [1)38055 - t~"

Federal [1)3829 19 M":) ,,1 J Five [1J 3715 15 - \ ~
federal [10]-3782 15 22, _ fIve [15)3732 1, 375921,
37832,4,5,7,8, 37§4 2,6, 3762 21,376624,37705,
13 ) e~ Ie ,- I 377512 377922,379516
feel [6J 372514 37523 4, 3800 13, 38323,18 383818
3774 7 12 3776 19 ( 21, 38406, 14

Jeelcng [2)369711 38479 1 fIX [9J 369113 372624
feet [1]377020 ''''Or' 37281,3 14,17 22 37298,
fella [2]3765'10,3824"2 22 - I, '~.:; I

fellow [1)38358 r fIXed [1J 372620 I ~

fett [3J 371222,375123, ("' Fjords [4)37811/, 3782 16,
3~2119 .,. .Jc.::" J i'-:'-' 384617,18__, ~r'
fence [5)372522 37265, 13, flagged-off [1)38076 _ -
16 - .. ~J\t flagging {2)3803 22, 3804 1
fiberglass [1J 3805 5 \12.-;_ files [1)38425 , .... , ::

~ ,-
Field (1)38466 - floated [1)3767421 ( ,
field [47)3722 15 18 37233, floating [1)37737
14,373615 374117, \ flow [1)3760 16',
374917,37523,3753 8, ~ \ focus [6)373925,37525,-
377125 379718 20 21 22, 376810,37813 381919,
24 380120,25 38024,23, 382010
380521 23 381821, fogglElst {2)3745 18 21
381924, 38205 6 21 _ folks [2]372424, 38558
38213,5,383823 25, follow 12)3771 21, 3830 18
384211,12,384623, followed [1]3788 15
384720 ) follOWing 12)37573, 378116
38507,23 25 3851 1,5,8, foot [1)378613 "
21 38528 38594 3861 11, football 13)380521,23,
12,38629,13 3806 2
fields [2]3806 3,38437 foregoing {2)3864 9 11
fIgure [5J 3704 18 37185 foregone [1)37826
3721 25 38123,384716 Forest [5)3771 9 15
fIgUring [1)37037 380725,38098 11
file 13) 3824 14, 383523 forested 12)378615, 17
386221 forgot [1]38534
flied [4]377714 38311 form 136)3695 12 37172 5
:)8369 20 37265 3734 9 37472 6

3750 10,3756 25,37597,
3764 16, 37655,18,3766 6,
7,37681,37691,37701,
377316,377411,378923,
3790 2,19,22,379117,20
22,379217,25,379314,
3801 23, 25 3835 9,
3838 9 3842 21
formatIon [1] 3792 18
Former [1) 3764 11
former [1)37872 ,
forms (8) 3715 6, 37164,
37177,3734 8,373614,
374614 37636,38252
formulated [1)3785 14 ,
formulating [4] 3765 3, ~

37694, 7, 3789 11' -
forth [4)3696 8,3751 2, ~
376824,383715 0..-. 11

FORTIER [80J 3689 6,10
3690 15,21,23, 369111, )
36936,369619 24 36974
8 19 370118,37054, 13, 16
19,370618,21 22 370719
21, 3708 1, 3709 19, 3738 16,
3740 24, 3741 14, 3744 3,
37562,3760 11, 3769 16,
37768,3778 13,- I I~ i

16,19,37796,8,11,16,19
37802,4 3782 7, 23 3783 4
14,20 23 3784 1 20 3785 4,
6 37977,3799 12 38022,
'382715 382S 3,11,3830 7,
9,3835 5,22,3838 2, 7,11,
15,18,23,38391,384011,
3845 19,23,385215,3857 6,
8,10.386118, ;;,. ....
25, 3863 4, 13
Fortier [13) 3697 17 3776 14
3780 19 3788 6 3791 25,
37973,380613 380718
3828 6, 3830 12 3838 1 
3842 6, 3845 18
found [24J 371024 37125,
19 37137, 3744 18 3745 1,
4 23, 374619, 3747 1, 12, 
3752 14, 3757 21 376723,
3795 13, 14 3817 17, 1 ~... I

381821, 38207,3843 1,
3849 7, 23, 3850 24, 3852 9
Foundation [1)3693 4 ~

foundatlon (5)3690 12,21,
36935,3696 3,382815
four [12J 3772 1, 25 3773 7,
3805 19,3838 18 20, 3840 6
14 3853 10, 17,3862 6, 7
fourth [1) 375521 I

fox 12)3800 16, 3805 8
fragments 12) 38053 5
frame [7)371512, 376322
3764 5 376616,377224,
3773 6, 3775 4
frames [1]3764 1
freebie [1] 3B3O 7
FrenchlEl [1]3800 16
freshly [1)3806 24
friend [1J 383518
front [6]374920, 38032
3804 2 16 381616 3830 ~2

fucus [1 J 381520
fun [1] 3842 5
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tumrtura [1] 376723
future [14J 370311, 372322,
3724 7 25 3725 5, 21
37288, 11,372917,37316,
15,20 377925,38409

-G-
Gall [lJ 382624
gam [3] 3694 3, 19, 383322
Gallison [16]37979, 10, 17,
23,37982,37991,380120,
38024 6 38031,19,
3804 22,380514,3806 19,
21,38077
garbage [2]38056,382512
gather [1]371921
gave [6]37477,37481, 11,
3750 3, 3823 2, 3861 18
generated [1]3702 19
geographic [1]3752 15
gets [1] 3784 20
GIve [2]3738 19 3777 24
gIVe [14]370222,370318,
371814 37333,37375,
374725 374820,377219,
37835, 3812 15, 38436, 16
38611,20
gIven [6]369515,370613,
37221 22 381312,38353
gIVing [2J 3748 7,386121
glean [lJ 3703 3
gleaned [2]3702 19, 3853 11
God [1]3851 8
goes [5]3754 23,3800 15,
3806 25 3828 20, 3842 4
govemment [8] 3782 22
3783 2 4 5, 7 8 3784 6, 13
governments [2) 378215
383715
graffrtl [9) 3820 22, 25,
38214 13 23 24,38233,
385225
Graham (17) 369222,
3694 14 16 369724,
3700 21 3701 1,2, 7 3706 1
3 10 3710 13 378116
378511 19 20 38329
Granrte [32J 3713 11, 16,
3714 6, 3715 10, 19, 371625,
37176, 10 15 37189, 16
37197 15 372023,37219,
3722 6 15 372321,37241
20 21 372523 24, 37263
18 372710 37287,37297,
18 37304 18 373124
granted [21 3836 14 19
grave (2]3805 19, 3806 3
gravel [1]3806 22
graves [2J 3849 15 18
great [2J 3840 16 3854 12
greater [2]3849 19, 38522
Green [1 J 3860 19
green [1 J 3689 14
grldded [lJ 3813 5
grlddmg [1J 3813 20
grids [2] 38135 8
Group [lJ 381721
group [3J 371220,379513,
14
Guard [11381124

fumrture to Impacts

-H-
HA-1 [5) 37925,37935 6,
18,20
habrtatlon [4) 3716 12, 13
25,37877
half [1]3839 9
hand [5) 3734 11, 3848 17,
3849 8, 3850 22, 3862 18
handle [1]38055
hands [2]37193,377325
handwrrtten [1]3791 17
Hang [1]384014
happening [6]36922,15,
38479, 38484, 3849 21,
385021 1

happens [1) 3850 9
hard [5) 371418 37218
3744 1,381324,382223
hardly [2) 3696 7
harm [10) 369710, 371024,
371119 24,371222,
3714 12,37191 37587
377118 378124
harmed (6) 3710 5 373825
37396 10 37404 38567
harms [5] 3712 19, 3713 7,
372619,24,3729 19
Hams [6] 3788 22 3789 1,
37925 3793 7 12 14
Hasn t [1) 3854 18
hasn t [2]380718, 38093
hau/out [1) 37477
haven t [19) 3698 13
373021, 3731 5 11, 3735 1
374123 3742 1,374320,
3746 1, 3747 17,23, 377120
377222 37743,38309,11,
15 3854 6, 8
head [8] 3691 23, 371323
3714 1, 3717 18 ",371820
37661 377424 383819
health [1 J 3819 14
hear [7] 3693 7, 3697 18,
373818,38405 19,384110,
12
heard [6] 369224 3828 14
385510 385622,385713
heanng [2] 369523 3828 2
hearsay [10]3690 10 36935
369516 20 36963 370123
3703 4 5, 3839 20
hearth [27] 37474 6 17, 20
37483 15 16 18 22,23,25
37495 9 17, 18,375010 12
16 37517,12 23,37526 9
20 375316
hearths [1 J 3749 3

Houseprts [1) 3787 1
houseprts [3] 378624,
378710, 11
houses [1]3800 13
HRS [1]37995
huge [2] 3776 17, 3839 5
hull [4) 376720 37683,
376922 24
human [18] 37162 11,
3718 4, 3770 2, 3807 25
38084, 11, 14 15 381011,
20, 3822 3, 3831 22 23
384613,384913 20 38504
humanitIes [1) 3833 1
humans [2] 371525 3810 16
Hundred [1) 380521 ,
husband [1]382624
hypotheSIS [2] 3741 24,
37421
hypothetIcal [1]372520

-1-
I'd [14]3695 16, 3698 15
37094,37103,37136,8
3717 7, 373920, 374625,
374723,37636,382612,
383725,38385
I ve [23]36955 370618,
373118,373217,24,
373623,375614,376715,
37782,378525,381012,
381318,381718,382619,
38285,383016,3831 16, J

3835 3, 25, 3845 11, 38572,
13
Ie [1]3806 23
ICF [1]3795 6
idea [7] 3724 6 3725 14
374525, 3768 3, 382020,
3821 22, 3843 6
Identical [1]3828 12
IdentIfIcation [2]3713 19
375016
.dentlfled 131 J 3692 8
370715,3709 10,37174,
3734 2 3,37366,373711,
37392, 374713, 3750 11,
3751 20, 3753 2, 17, 3758 9,
16,37594,37667,376722,
3777 10, 37934, 11,3796 6,
380813,380922 38104
3814 7, 9, 3818 14,38229,
38243
identIfIers [1]373618
IdentIfIes [1]37895
IdentIfy [7]370624 370717
371221,371610 3753 12
3785 23 3829 5
identIfying [1] 3755 4
Imagme [1]38582
Impact [17]371221 37184,
371920,24,37208 372623
372716,372816 376216
380119,381814,383613,
3842 19 3846 14 3852 10,
13 38539
Impacts 12]3820 15 38465
Impacts 134]3691 14 3692 7,
8 3724 5 3727 5, 3728 9, 11
3760 1 2 5 3764 17 3766 5
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14, 15, 19, 3795 18, 3818 17,
383615,384221,384321,
384514,16,38475,7,8,
38512, 12, 14, 15, 18,21, 22,
38533
Importance [2] 3774 9,
38077 - ~

Important [9] 3702 16,
3712 10, 3735 23 3751 19,
37522 37871, 17, 3821 14,
382210
ImpossIble [3] 3744 7,
3848 16, 3862 4
madmlss/b/e [1] 3703 6
madvertently [2] 3727 18, I

38129
mapproprlate (1]3860 17
Inartfully (1]3833 14 ~ ~

incident (27] 369224, 36932
7, 3694 4, 8, 20, 3695 7, 
369622,24,369721, _ ..
3698 12 17, 3700 10, 21, \
370213,37039 3704 14,~
370520 38232,17 38245
3844 23, 25, 3845 4, 5, 8,
38552 -,,--:::. t'

Incidental [1]372122 - I

IncIdentally [2]372419, ::
380323 v

mCldents [18]3696 2,7,21
369819,383624,-38371,2,
14 384023, 3842 12, 19, _
38432,3, 19, 3844 3, 38472,
25 385221- - ~

Include [6]371922,37539,
375719 375820, 376322, :
381115 , ,_ I

Included (5]37167, 3746 13
3752..)6,382320,38254
Includes [10]37124 37226
37245 37579 10, 3758 16
18, 3771 25, 3799 5 -
Incorporate [1]3715 1
Incorrect [2] 3778 12, 3800 4
increase [1]385619
IndIan [2] 37577 3758 5 
Indiana [2]37125,9
mdlcate [9]371712, 3748 15,
37535,379114,381021,
381819,20,381919,382112
indIcated [5] 3690 3
3789 15 379114, 38224,
38552
indicates (4]37474,3790 9,
379217,380513
IndIcating (5] 3713 17,
37959 3801 11 381623
38175
IndIcation [5] 3720 17,
3734 23 3759 15,37688
381922
IndicatIons [1]3762 12
mdlcators [4]3720 11,
3736 1 3737 16 3753 5
IndIrectly [1]3833 23
Individual (5]3717 16,
379625 3834 4, 383623
384718
Indulge (1]372520
mdustnal[2] 375223
mfer (1]385524
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inflatIOn [2]3722 1, 3723 17 Inviting [2J 3854 20,385513
Influenced [1]385116 Involve [1]3712 13 I

InformatIon [43]3709 13, 17, Involved [4]3704 9, 3710 16,
37151,3 371815,37193, 371215,38101
21,22, 3724 1, 12,3725 12 Involves [2] 3712 14, 3724 6
17,374824,37532 375620, Iron [?]371518
37582,3 4,21,3762 23, Irrelevant [1]3704 13
3764 17, 376625,37698, Island [58]370724,370811,
37706,8,37712 4,5, ' 37113,7,20,37133,10,25,
37738,16,377511,377715, 373211,23 373310, >'
378716,378913, 373622,37378,373823,
14, 37927,37932, 3794 8, 374123, 3742 19, 25, 37433,
17,381223,3854 11,38584, 3745 1, 375521, 3756 10, 13,
5 -- I 21,37571 6,375810,13,
infringes [1]3859 8 ~.., 37614 6,23,3762 21,
Inholdmg [1]3784 3 3770 13 37725, 379525,
Inland [1]3812 6 ~ 379715,37981 3800 9,-
Inlet (2]384616,17 _ 1 \ 380710,14,38081,10,
inqUire [2]370119, 385719 3809 2, 3820 21, 22 3821 7,
mqulry [3]37819, 383610, 382211,382425,38251,24,
38603 J 3831 6 3839 17, 3844 9,
Inside [1]371515::. - I 385222,3853 5, 23
mSlde [1]3749 1 Island (8]3744 25, 3745 14,
Inspected [2]3732 19 20 37471, 12,3762 14,
375618--- -- - 380322" ::-
Inspection [3]3722 14,' \ Islet [2] 375a. 12, 18 ::1 ...
3804 16, 38052 ' J h Issue [19]3692 14, 3702 16,
InspectIons [1]37155 37032,22,3704 21, 3760 14
Instance [1]377114 1 377617, 19,3784 14, .... '
Instances [15]37198,10 I 382216 38283 5,384024
372019,37704,377510 384815 384920,385016,
38206,382112,3838-13, 16, 3862 16 '::'- ~

21,3840 7, 8, 12, 15, 17 Issued [1]38571
Instrumental [1]3809 11 Issues (2]38368 3853 13
insuffIcient [1]3765 1Et~ Items [6]371624,37174;24,
Integrity [1]383321 u 372012,373513,17 - I

Intend [3] 3705 12 3784 15, r r

3861 4 c - ~ - J -
Intend9d (5]37298 381817 Jack [7]372025,37313,27
19 20, 3819 7 -
intentIon [1]37027 37335 374223 37534,

37887 -
interest [13]3782 10, - ~ JIm (3] 37979 3805 14
381721,22, 38336 7, 17,
3834 13 385814 17, job [1]369325 1 - ,
385918,22,3860 15 - '" - Joe (1]382324
Interested [2]3712 11, • Joel [2]3816 19, 38176
383412:" Itt- ,- -~ John [1]377419.
Interests [1]3784 23- -C

h JOHNSON [10]36899,
Interim [1] 3783 6 r" '_' - ~ ~ 3709 24, 3842 9, 3845 22, ~:
Interpose [2]3690 9,369516 ' 385218 38633 6 9 12,15

Johnson [69]368911,
Interpret [1]381517~ - 3690 1, 369112 36928 21,
Interpretation [2]371617, - 36937,369720,3700 17
378212
Interrupt 11]3844 17 370520,370612 23,
IntertIdal [11]3700 16, 370713,370816,37094
373917 37428 37451 23 37101 19 3714 4 20
374618,381211,38134,21 37216,37225 372320,
38148, 381712 3729 16 3735 10 15,
Introduc9d [1]38188 373824 374218,37459,

3749 12, 19 375022
investIgate (2J 3740 13 3751 15,3753 22, 3755 13,
38608
Investigated [1]382317 3756 9, 25,3763 21 3765 2

3766 4 3774 19, 3777 8 9,
InvestIgating [3]36914, 5, 13 37806, 10, 12, 3784 24
378810 ~

InvestIgation 13]3746 1, 3785 11, 37886 379012,20,
375112,37745 3794 8 12 15 380715
Investigations (4]37523 10 381225,38154 381812
20 3753 3 3828 23 3832 22 3833 13
invest.gator (4J 3722 7 9 38382 3842 14,384524,

3846 21, I

3723537512
investigators [1]372115 38488,385023 38529

385812,16
jomt [1]3742.5
JOintly [5] 3711 6 17, 3721 9,
3750 24, 3811 24
Jones-type [2]37125, 9
JOurnals [1]373111
Judge [11] 3595 24, 3706 18
377616,382414,38362,
3841 23, 3843 1, 6, 38454,
385710,38588-
judgement [1]37866_
judgment [1]3786 5
judiCial [3]3782 11, 12,
385818 '_- '\ r I!'

July [3] 37985, 380223, I

382021, r J '11.. -[

jump (1]377922 , ( I'
JU~ [1]370710 .... oJ
jurors [1] 3835 8 - "r;.:- ~

JUrY [8] 36892, 3697 16, ~

3705 17, 3742.12 ,14, ~ ~

3775 18, 3785 8, 3835 11
JUry (32J 3689 16,_3693 1,
369523, 3697 13, 3705 18,
3713 13, 371913, 3728 13,
3732 6, 3738 3 8, 3750 5,
3754 11, 3775 17, 19,22,
377622,3777 3,37811, :
37859 380712 18 381112,
38152, 381922, 3820 17, 
38282, 383D 23 3835 i, ~I
3841 17,3860 12, 18 l r

justifIcatIon [1]3726 1 'f-",

justify [1] ?X£¥5 18-, L~3_ t,

...:K":

Kake [5] 3736 5 382510, 14
16 L t. I--

kayak [7]3800 19, 38033, 5
3804 15, 3805 8 17
kayaker (1]37496 ' ~
Kayakers [1)37493 -
kayakgnt[4] 3749 12, 23,
3750 14 19 l:. C ;:~ \

Keep [1]3798 14~:: JI f

keep [4) 3692.2 15,372911,
3780 18 ~, - - \ ~ ,
keeping {2]3732 3,378019
Kenai [10)378117,378216
3843 14 384517 18 20,
385220 385311, 15,385515
kept (1J 3849 15
key [2]3821 22 384513
kicked [1] 3823 8
kinds (1] 3852.9 -
Kirk [1J 3768 25
KN-134 [2]3819 25 38204
KN-206 (1]3769 1
KN-209 [2]3849 11, 14
KN-213 [1]376525 1 ,

Knecht (1]3855 11
Knight (4]3844 9 385221,
385323
knowing (2J 380925 3834 12
knowledgable [1]38583
knowledge (38) 3704 5
3714 5, 3730 3 3732 22, I

3734 16,37356 10,21
373621, 3746 2, 374714, 15
3754 2 7, 3759 20 3762 7
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Concordenee by l.oak~(56J

372424,373325,373416,
3735 7, 22, 3736 10, 22
380116, 38056 381211,
38139,381822 (
matter [19J 369521, 369822
24 37031,372712 377611
378225,378310,382114, ,
383316,383522,38402,
384721, 3851 3, 3858 17,
3860 2 4, 3861 7
matters (3) 3819 8, 38366
3864 11 '
McArthur £7]37424,3811 7,
16, 38154, 11, 13, 38269
McAster (1) 380822
McCALLION [12]37557 9
24, 3841 8, 3858 12, 22, 25,'
385912,38601,24,38615
386216 '
McDonald (1) 3765 10
McMahan [6] 369924,
3700 2,4,7,9,19
mean [23] 3698 8 3699 2
370222, 371713,3724 10,
3725 10, 37265, 3728 19,
372923 375719, 378711,
38011,38213,383924 \
3844 17, 3854 24, 385520,
385815,385914 19 24
386016,386111 ' ,
meaning (1) 3860 8
means [8) 3725 16, 37467,
379512,38566 11,14 17
385911 ' ,
mearrt [4] 3819 19, 382111
386014 '
mearrtlme [1] 3783 6 \-
measured [1]38313
measuremerrt [1]37477
member (3) 3693 8, 3788 8
38504 '
members [1]3693 10
memorandum [2]3862 17, 19
memories [1]372617
memory [1) 38461
merrtlon [1] 3853 4
merrt/oned [8] 3691 12
3702 13 37149, 3754 4, I

375911,377423,382616
382816 '
mentIons [1]3733 13
message [1]3819 1
metal [4]37265,37451 25
38053 '
meter (2]380527 38135
meters (5) 3804 1, 2, 3805 20
21 38074
method [2] 3726 7 3728 2
metropolitan (1) 382418
midden [3] 369922, 3770 77
38087 '
mIddens (1) 3811 2
Middle (1) 382518
middle [1) 3721 22
Mike (1) 382324
MIKKO (3J 3862 3 6 10
Mtkko [1]386125
mile [1) 38374
mIlled [B] 3733 14 3734 13
37358 79 24 373725 '
374220 3743 17 '

-M-
M-c-A-s-t-e-r [1]380822
magenta (1) 379510
magic [1) 381621
main [1) 383721
mainland [3) 3758 13, 17
major (1) 3784 14
maliCIOUS [1) 37255
Management [2]3830 15
383112 '
managemerrt (2] 3701 8
383019 '
manager [1) 377420
manifest [1] 3805 17
manner [1]3801 14
manufactured [2]3716 74 24
map [20J 3713 15 373212
37952,5,8 3798 1 3799 1,
3802 20, 3803 3 4, 5
380576, 18,20 3806 1,
38263 38305, 14, 19,
383114
mapped [3J 380211, 17, 18
mapping [2]38032, 15
maps (5) 368911,3690 4,
379723,38254,383110
mark (2] 38164, 25
marked (15J 370623,
370713 3708 17, 3710 19,
3713 14, 3755 13, 3765 14,
37954,3800 12, 3813 73,
3824 13, 3845 24 3849 8
3850 22, 3852 7 '
marker [4J 380519 38075
9 381621 '
markers [1] 38063
markmg [1]380322
markings [3]381575,23 24
marks (3) 371525 3716 1,2
married [1] 3842 1
Marsha [3] 3772 13, 16
37757 '
mass [1J 37591
materIal [5]371110, 3806 23
381216,38737,386723
matenals [17] 3774 7
3776 14 15 37772 20

380115,381618 19 384lightly [1]373922 29 384522,385218,
liked [1]37746 38633 6 9,12 15
hkehhood [3]373019 Lora [3]37806 10, 17
373119 37382' loss [19J 36929 10, 17, 18
hmtne ' 369525, 36976 9, 3699 9
38377[4] 38365, 9, 15 370221, 37939, 17, 370421

hmrted [2]370425 384710 3706 13, 17f 37246,372816:
line [6]372118 379413 372916,382211,384222
379 ' lost [1]3705 10
I 511,38169,16,38174 lot [11]3692 12 371712

3
lnes [4]3748 7, 3749 19 21, 372417 373612 37372'1
80620 3' ,

hst [12]3755 10 14 37564 81119, 3812 10, 3839 19,
377 ", 38451,12,3854 9

615,3777 23,377912 lots [1]38265
17, 18,37806,38155,' Lower [1]384616
384519, 38582listed [15] 3716 14 37172 lower [4]380321, 3815 15,
20 37 " 381610, 11
3746 t-r0 ~'7~~3i31;7;~41176, lumber [9J 3715 17, 3733 14,

, 3734 13 37358 19 24
23,37597,376219,376419 373725 374220 374311
377411,38468 Lut
listen [1]383923 han (1]3782 14
listening [1]377623 Iymg [2]373822 374523

listing [2] 3752 25, 3753 1
hstlngs [1]3744 15
hsts [3J 371919,372115
375713
Irttoraf [2J 385913,18
hve [1]381715
10 (1) 3793 20
load (1) 3705 15
Lobdell [21J 37105,37116,
17,372025,37219,37313,
21 37333 5,11,13 374223
375024,3777 8,37804 7,
3785 14, 3788 7, 3838 3 4
38421L ' ,
located [12]3693 11,37071
373577,37477,375824
376821,3769 73, 37702'0,
3796 17, 3798 9 3800 1
380321
LocatIon [1) 3824 8
location [51) 3698 77,
369922,370814,373125,
373218 20,23,373312,16,
373516 19,20 37379
373823 373921,3744 24,
37529 375320, 3756 12,
37587 10 17,37594 9
376111,14,16 25,3762 13,
37669,10,37739 377512
37793379619,37971, ,
38033,38058,3t321 14,16,
382410,3829 6 16 25
38441 384917: 3s5410
3856 1, 6 11 12
locatIons [15) 370114
373077,373420 37422
3744 19 375117, 18 '
375615,375724 379123
38192 38327, 3854 74,
38565,20
log [6) 3709 10, 14 17
376725,378619 381911
logical (1) 381920
looks [4]376718 381013
381611,3823 10 '
loosely [1] 3835 20
loot [1]37243
LORA [10136899 370924
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37672,37751,3800 17,
381220 3831 25 38322 3
6, 14, 18,384819,385221,'
3853 17, 3854 3, 5, 3855 16
KodIak [9J 3839 6, 7,
384315,384620 3854 3 7
9, 18 3855 8 ' ,
Koyuktohk [1]382613

Ba:sc systems ApplallJom

20 376614, 16, 18,20,

lab [1] 3723 6
labeled [2] 3709 1 9 ~

labels [2]3709 11, 16
labor [1]372312
laboratory [1]372314
lack [1]3749 14
Lagoon [22] 3785 13 21 24
37863,378825,37896,'11
21,3790 7,14,25,37918,
3792 5, 3793 3, 8, 22 3794 9,
11,18,22,25,37957
Land [2]3830 15, 383112
land [23] 3692 22, 3759 1,
378210,37836, 11, 13, 15
16,24 3784 1, 2, 8, 10,
3785 1, 381723, 38279,
384213,18,24,3844 3
38592 5,14 '
landed [1] 3732 18
landfIll [1]372719
landowner [1]3811 25
lands [11]36992,3783 14,
18 382824,38299 16
3836 24, 3842 24, 3843'3
3858 75 3859 4
large (2]36955 37479
largest [lJ 3785 13
Larry [1]382624
last (8] 3707 75, 16, 375927
3769 72 3770 10 3775 12
378670 38537 '
late [4]3690 10, 372423
3845 17, 38589
law [10J 378225 3784 2
385877,385917 22,38603
4 18 21,38612
lawfully [1J 370472
lawsurt [1]3839 19
lawyer (1 J 3780 22
lawyers [4J 369712 38412
57'
lay [2} 3690 27,386018
laytng [lJ 37394
leaves [1]3784 6
lecture [1] 3819 14
legal [1]369013
legally [1]370412
legrtlmate [1 J 370223
length [1] 3697 21
LEONARD [1]386427
Leonard [1] 3864 6
Leppo [3) 3793 70 37965
38305
levels [lJ 372410
Ubl"llry [1]3824 75
library (3) 3824 79 3835 75
78 '
license (1) 3859 21
light [5] 3765 74 3792 75

KodIak to milled



-0-
Object [1)3855 1
object (6)3703 16, 3738 16,
37563,377813 17,377922
objected (5) 3778 19, 23, _
37795,382815,38396 u

Objection (3J 3693 4, -,
382720, 3855 5
objection (22]3690 10, 18, I

19 369516,~3704 25,37119,
12, 3760 12 3776 17, 3m 6,
37797,14,15,37805,22,23,
24 382721 38289, 12,
3839 4, 3860 6 __ _ I
objectIOns (1)377618 -
objects (2]3716 18, 373613 I

obliterated (1]372618 I
observatiOns (1] 3848 4 ..... ~
observe (2) 3790 9, 379521
observed (6) 3707 7
3765 14 3806 23 3810 10,
3821 4 3842 23
obtain (1] 3851 1
obtacned (2)3708 19,23
obVIOUS [1)3734 2
obViously (2J 3753 19, 3861 9
occupied (2]371619
occur (2)372820 3858 7~ I
occurred (9) 3695 13, 36962
3762 15, 3780 23,3796 10,
3842 13, 384711, 3850 11,
38564'- ~ ,I,
occurrinCe-(1)385114 ';
occurrences (1] 3850 2
occurring (2] 37528, 3848 2
occurs (2) 3780 22 3787 8 
October (1)379113
offer (10]370118, 37034, 18
383719 25,38405 11,
38551,385713 15
offered (2]3718 18 380810
offers (1] 3840 18
offhand [1]379725
offIce [2J 3723 14 3844 21
offIcial [1]3799 16
011 [1]37914
011 [109J 369115, 369211, 19,
36938, 10, 14, 24, 3694 1,
3696 21,25,369723
369a 19 36998 12 13 16
37016,3704 6,370723
3708 7, 37105, 371221
37179 3718 15, 3723 25,
3724 16 19 37257, 8, 9

(

(

/'
(

millIOn [5] 37612 3785 17,
378612,378723 379324
mind (13] 3698 7, 37253,
37261,20,374719,374925,
3807 7, 3844 5, 3845 13,
38473,385223,38533,14
mingled (2] 37034, 5
minImIZe (1]3848 18
mining 11]3764 11 •
ministerial (1]3859 15 I

minute (4] 369715, 3704 16,
3709 22, 3733 3 ~_

minutes (2] 3776 7, 377922
Miraglia (2)3J07 23, 3810 11
miscellaneous (2]372313,
384321' ~ \
mlsleadlng(2]382110: 11 I

missed (1]3852 1
missing (1]382421
mlsspoke (1]377824 --' i
mistake (6]37609,376523,
377919,24,37939,24
mistaken (5] 3765 14,
3779 14 15, 24, 37808 
mitIgation (2]37265,37282
Mobley (2)380323
modem (3] 37575, 3806 23
38089 1:-..,,_

.... t" - ... (

modified (22]371520,21, 24,
37165,3734 14, 17, 19, ~~ \
37351,-25,37367,374221,
374311,375120 22,37526
12 21,3754 4 6,37595 10,
12 u" ~ (-,-
mom (1)38211 .... I, '::.J-::;' ~

moment (3]37052 373410,
3794 21 _ ~~: -~ : _
Monday [1)38589
monetary (1)383316
money [2)3782 5 378518 I

monitor (4]3692 6 371022
3851 23 3855 25 
monitored (1]3850 9 \
monrtormg (8] 3691 21
36921,9, 14,385118 - I

3855 19, 21 22 _ \ _ _ \,..
monrtors (1]3850 17 ~,,-

month [1]37869 - _~
months (2)379519, 386119
morning (15) 3689 5 6,
3710 1,2 3,37136,380719,
21,381913 38283, 12,:
38354,5 10,386011
moss (1)3737 20 ~

motIon (3)38365 9 15 _
motIvatIon (1)3703 12
mousse [1] 3770 1 -
mouth [1)384112
move (3) 3690 10 3785 12
38588 _
MS [4]384124,38623 6 10
Ms (1)386125
Mummy (1]382524
museum (2J 374621,3800 23
myself [61372025 37314
3732 8 381425 383224
3834 10

-N-
nail (1J 374311
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nails (9)3715 18, 3733 14, 370718,37107,9,371121,
3734 14, 17,373519,25, 372115 19,372416,
37395,374221,38054 373014,37339,375525,
name [1]38242 37562,376316,376916
named [1]376510 378616 379915,23,
names [1]38246 3800 12, 3801 5, 8, 38033,
National (4]37427,378118 3805118 19,38203,382620,
3790 13, 15 38311,384319,3848 2,9,
Native [30]368919,3690 16, 18 21 38577
371616,24 3734 17,21,24 numbered (1)379818 -J

37353 3746 3,3748 11, numbers 17]37096,374323,
375222,375323 3754 10, 379818,37996,24,3800 2,
3758 6, 3764 24, 3768 8, 384724
377319,378211,381711, numerous [2)36939,
18,21,383625,384213,18, 378624
24,3854 13,3859 13, 16,
386015 - - -
Native-owned (2)385312,18
Natives (4)371620, 3858 14
19,385920
natural (1]37164
nature (1] 3837 8 • ,-
needs (8] 3696 22, 3720 5,
3722 5, 3725 14, 3751 8,
375220,22,38185_
newspapers (1)382920
nine (3]3798 19, 3801 8, 1

380518 --
nobody [1] 38129
non-Native {3] 3734 18, ~ ,
3800 15, 3818 6 -
nonm (1J 376914
Nonman (21]36949 10,13,
15,20,23,369512 369822
24 36993, 1,1, 16, 21, ~

3700 18 25 3702 12 14,
3704 3,12,3706 8 -
North [1] 3826 17 "
north [6] 371324 374520,
379817 38042 380517,
380710
northern [1]3745 14
northernmost (1)3744 24
Northwest (16)3785 24,
37863 378825 3789 5, 20,
3790 7, 14, 25, 3791 7, ~.

3792 4, 3793 2, 8, 22 3794 9,
18 22,25,37957 - ~

Northwestern (4]378513
21,3789 11,3794 11
Notary (2) 3864 7 21
note (3]3689 12, 3760 11,
3790 19 - - - -
Notebooks (1] 3846 7
noted [3] 3690 6 38207,10
notes (46]3736 16 37887,
15 18 20 21,23,379718
20 21 22 24, 3799 21
3801 20, 3802 1, 4 6 23,
3806 19,381821,381911,
24 3820 22 3821 6 3838 23
25,384211,12,38437,
3844 20 3846 23, 384720,
3850 7 23 25 3851 1
5 8 21 3852 9 3861 11, 12
3862 9 13 3864 10
notice (5]3782 12,3829 14
3858 18 3859 23, 3860 7
notmg [1)381024
notIon (3)37288,374518 21
number (34J 3691 23, 3692 6

3727 16, 3728 20, 3729 5,
37304,14,373123,3735 6
9,21,373813 25 3739 7,10,
37404 375918,3764 17,
3765 14, 3766 5, 15,24,25,
376821, 3769 9, 13, 3nO 5,
6,25 3n1 3,6, 12 3n56,
3789 9, 37905, 6, 8, 9,
3791 23, 3792 20, 3794 1, 2,
5 6,25 38102,5,38119
15,19,381321,381815,17,
19,381910 15,17,18,19,
20, 3820 5, 25, 3823 6, 9,
383610,13,16,38371,3,5,
10, 3840 13, 3842 23,
3843 24 3847 5, ii, 22, ~

3848 12, 3855 2 n -~ ..,

all-Impacted (1)384722
Oiled (35)37202, 12,37271,
372821,23,373518,37388,
3739 17, 19,22 23, 3740 1,
10,374623,375915,
376210, 11, 14,3764 21,
3765 21 22, 24, 3766 8,
3768 19 376924, 377023,

.., 24, 3787 18 3789 11, 3791 8,
37933 37956 3819 3, ~~~
6, 3845 7 0, ---' "--

oiling (45) 37176, 12 20,22,
371817,20,3719 18, ",~.)

372815 37298,373921, r

37657,8,13 15,18,376618,
376824,37698,9,21,25,
3787 19, 24, 3789 15, 3791 9
15, 3792 7, 10 15 3793 14,
37952,12 14 381821, 'u
381924, 3820 1, \ ~ , 
231011,38226,7,89
OIly (1)38205
Okay (5)370920 377811,
3828 19, 3830 10 3849 13
okay (2) 37099, 3781 5
Old (1)383211 I~

old (4)3746 5 376725,- 
3780 13, 3832 16 ,--~ 
Omnl (13) 370725, 3796 3, ~
18,25,37998,19,38003, 
38011,380415,38058,17,
3806 1, 16 1 ";' -- )

one-and-a-half (1)3806 2
one-third (1]380321
ones (9] 3734 7, 3760 21,
3815 16,382121, 3843 15,
3848 6 3849 7, 3852 23,
385314 -
OPA (5] 3781 15 3782 9,
3784 23, 3835 24, 3860 21
open [1] 383921
opened (3) 38379 3839 12
385714
opening [1)38403
opens [1) 3839 5
operated (2) 3799 20, 3801 2
operating (7)379910
3801 4, 7, 10, 13 14, 17
operation (7) 3796 24
37971,3800 25,38013 18
3806 1, 20
operations (3) 3803 9,
3804 14, 3806 5
opinion (50)369013 15

From million to operatIons



369218,369513,25,36964
11, 12,3700 19, 370123,
370223 37035,11,37045,
37059,3706 2,8 12,16,
37118,372416,37252,
37276,15,37376,37386,
374725,37535,376812,
376921 378911, 3791 7,
3796 9,13,16,379918
3801 12,3804 5, 3805 11,
38196 3835 9,383613 22,
384221, 23, 3847 6, 3849 23
385518
oplntons [7)373119, 37653,
37694,7,378819,3790 15,
385116
opportunrty (10) 3690 2,
36939,369518,375614,
378811,381215 385718,
25,386117,3862 22
opposed (6)37163,3734 18
3778 3, 3789 25, 3843 22,
385924
Order (1) 3689 3
order [15)3722 13 37409
11,378221,378322,38365,
38377,38387 384716,
38511,22,385625,38581,
386122,23
ordering [1 J3862 14
orders [1)385710
ordinary [1]3693 13
ongln [41371616, 374525
37575,381020
onglnal [2J 3750 15, 3835 14
OSAT [4J 369324 37888
3789 24, 3790 2
otters [1)381025
ought [51 3712 18 37286
37953 38335 16 386019
ours [1J 383620
ourselves [1)3737 17
outbUlldmg [1)3800 13
outcome [2J 3711 21
383317
outdated [1J 3m 16
outhouse [1)3800 13
outlmed [1J 371211
out~lde [4)3693 11, 37233,
3760 13, 3784 2
overall [3]3694 ~1, 3730 16
385020
overruled [213711 13, 38555
owned [71 3817 13 15,
383624, 383715, 38408
3844 3 38592
ownershIp [2J 3784 6, 3834 2

-p-
pm [41383511 384115,
386225
pack [lJ 37875
packed [1J 37876
packet [1]3769 10
Page [2J 37485 374919
page [23J 3721 1, 37339,
374224 37486 14 374920
37693 12 378822 37898
37913 37924 3794 12,
380223 24 380319 20

opmlons to Port
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38048,38051,380619 37823,37835,7,38181 4 5
382012 permrtted [1J 3696 10
pages [4) 3m 18,19, permrttmg [2]378221,
3803 18, 3825 7 3783 22
paId [1]371118 person [3J 3722 10 383322,
painted [1 J 3823 3 3834 12 /
Panhat [3)37071, 11,38261 personal [2'] 376620,
paper [5)3702 19 382818, 381220
382925 3862 8 13 personally [5J 376711,
Paradise [1)382617 377015,381011, 382219
paragraph [3]3791 3 38031 3854 15
385825 personnel [3J 3706 10,
parcel [1)38562 381125,384921
Pardon (1)3838 15 persons [4)38489,38499
pardon [1J 377816 38535 38597
parens [3]38053,4 perspectIve [11)3694 12,
Park (10)3742 7,378118,22, 37258,37264,9,372924
37824,3790 14 15,23, 37415 375615,37862,
381125,381424 381614, 38402, 384713
park [9)3783 13, 15 16, 18, perspectlve~ (1)3786 1
19,3784 2 3, 7 pertain [5)371822, 3734 21,
pari<s (1)38205 375111,375316,38437
part [38)3693 14,25, pertaining (2)36956, 37189
369619 371622,372112, pertains (1)375113
18 37224 372523,37309, Pete [6)378816, 3790 10
3731 17, 373722, 3738 3, 37982, 3, 4, 3803 :3
37425,374922,37788, PETUMENOS (35J 369518,
377913,378014,378317, 24 369618,22 37052,
3784 7, 22 378916,3790 13, 37119,37212,377616,
379116,379724,38054, 382720,23,38288,10 20,
38076 381218,25 3814 1, 383011 38361,4,383713
13,382717,3829 14,- 19,22 25 38389 384122
383023 384022,384222, 38426 10,3844 17, 18,
384724,3851 16,3853 6 384517,38551,385623,
partially (1)38404 38572, 7,9, 11, 38588
partIes [1J 385622 386310
partly (1)375821 ph [4J 378214,3800 17,
parts [3]36955,372112, 18 384612 385915
Pass [7J 37424 3811 7, 16 Ph 0 [10J 36899 370924
38155 11,13 38269 38429 384522 385218
pass [1]381323 38633,6,9,12 15
Pat [3) 3694 9, 10,369921 PhIppen (4)3733 18 37982
pavement (1)381520 3 4
pay [2]3754 21,383517 photo (4)3709 10, 14, 16
pecuniary [2)3833 7,16 377215
pen (3)38058,381619 photograph (40)3706 24
penalty (1)3748 11 37073 7,9,37458 375523
pending [2J 383618, 3855 7 37563,7 9,376316 18,19,
Penln~ula [5J 3793 7,12,15, 376716,377815,18,22,23
384315,384620 37793,378523,37867,
penm~ula (1)3793 18 379615,21 37997,12,14
people (38)36972 3, 19,38038 380410, 14,
369920, 3702 19,24,25, 3806 2 3807 14,3813 13 15,
3703 12, 14, 3724 7, 12 17 20 3815 12,
3730 14, 17, 19 3731 9 21 38166,38172 3, 3822 24
375621 376111,377024 photographic [1J 372314
377322 37872,5 378924, Photographs [1)382220
380925,3810 1,23,38123 photographs [24J 3706 18
15 38301,38334,38451, 370722,24,37082 21
384717,38483, 16 18, 37094 7,3745 11 374717,
21 3849 17 3854 20, 3858 3 3m 21 3778 7, 20, 378525
percent [1J 379216 37861,8 379622 23 25
perfect [1J 37809 37972 380719,38089
perform [2)3690 16 3782 1 381013 382312
performing [1]36912 photos [2J 370715 16
penod (3)369124,37089 physical [11)37205 8
3801 21 3734 1,2 373516, 3736 12
perjury [1]3748 11 25 373719,3754 14, 15,
perml~stble [1]3704 8 376116
permission [1J 3784 13 phySIcally [1)3756 18
permn [9J 378118 19 21 pick [5J 3713 10 37249

Concord"""" by l.ook-S-(S8)

37728, 381618 19
pIck-up [2) 3845 6
picked (5)36997 12,
372718, 385119, 38523 (/
pIcking [2J 3703 13 3845 6
Picture [1)370724
pIcture (8)377216 3806 16
381625, 3823 11, 382620,
23 384716,385021
pictures [12]3708 17 19,20,
23 3709 1, 379523 25
380423,3806 5,380711,
38119,382217
piece [5] 3767 20, 23,
3768 13, 379714 3811 14
pieces [2] 376922 38053
pIle (4)3715 17, 3764 9,
3772 24, 3861 21
pIled [1]3825 12
pilfered [1]372725
pIpe [1]384612
prt [2]377224, 3814 12
prtch [2] 3773 7, 37755
pits (1)378713
place [23]371625 372721,
374224,374920,375920,
37604,376821,379618
380212,21,380919, .,
382212,382510,38298
384023,3844 25,384910,
3853 8 3855 23, 25, 3856 7,
14 18
place-by-place [1]3712 17
placed (1) 3803 22 \
places [10]37107,24,
3714 24, 25 3728 7, 3729 8
19,38073,382710 383024
plain [1) 386122 _
PLAINTIFF [1]38632
PlaintIffs [1]3710 18
plamtlffs [24]3704 10,
370714 371020,3713 14,
374224 375513 24
377616, 3m 7, 15, 17,
3778 2 3780 12, 3795 2, 5
3796 5 382723, 3844 4 7, I

38474 3849 3, 385722,
386217 ')
plan [2]372422, 3812 15 1

plau~lble [2) 373918 23
Please [7) 36894,3742 10
15 163m 2, 384113, 16
please [8] 36934, 3706 25
3744 10 375021,3763 7,20
3m4378113
plus [2J 3723 3, 3796 22
Point [4) 37072 11,382520,
38261
point [15] 3713 16 3729 12,
3733 12 373523 3750 14,
3756 16 17, 3765 17, 37768
37852 3795 7, 3848 1
3853 2 3856 23
pole (1) 38055
pooled [2]38119 15
Port [17J 369222, 3694 14,
16 369724 3700 21 37011,
2 7,3706 1,3,9 371073
378116 3785 11 19 20
38329
portIon [7] 3695 6 371419
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3723 10, 3733 11 3744 25,
3800 9, 3829 2 -
posrtlon [3] 3697 1, 3m 25,
38537
POSSElSS [2J 3724 2, 13
possession [lJ 3859 8
posslbllrtles [lJ 3858 7
possibility [7J 3727 16
37374,375013,18,20,
385613 19

- post [lJ 384024
post-oil [lJ 3726 7 - - ~

post-spill [3J 3728 12,
3754 24, 3840 8 _
posted [1]3799 15 r

poster [1) 3830 17
postpone [lJ 3812 1 ~ ~

postponed (1(3812 13
pot [2J 3809 15,384612
PotentIal [lJ 373322 ,
potential [6J 3692 7, 372322
3725 4 3728 9, 3733 20,
380119 - ~I_~

potentIally (1J 378715 - I

pre-oil [lJ 3726 7 -'
pre-spill [9J 3727 13, 23 r.. I
37285 12,372912,3754 23,
382218, 19, 382312.,~ ", I

preclude [lJ 3839 24 ~ _\
precluded [2J 382724 _ _ I
38401 - ~ \ _I

predecessor [1]378011
predesignated [6J 37559
377524 3778 1,4 3779 17,
3780 14 ~~ • __=__ - - 1

predesignation [2) 37564,
3777 23 ;::.:-~ I
prehIstoric (1 oJ 3753 12,21,
37579 10 3758 1 19
3759 1 3 3859 2 9
prejudice [1 J3842 6 ~

preliminary [1]378013
preparatIon [3J 384112 -
384621 22 -
Prepared [1]37659
prepared [6J 37955 3798 2
37991 381422,3820 13 ,~
3864 12 ~ -- ,.)

., j

prepares [1] 371423 \ ~ I

presence (9) 3725 7
374815 375122 37526
37533 377522, 3781 12
386012
present [BJ 370518,377519
37774 37859 381222
383615 3841 18 3850 17
PreservatIon [1] 3858 23
preservationists [1] 3811 3
preserve [2J 3813 6 9
President [1} 369414
pressure [1]37999
pretrial [3J 3836 19, 384021
385625
pretty [3J 3734 23 3750 9
37728
prevent [lJ 384817
prevIOusly [7J 3724 2
3766 5 3778 20 3779 10
3782 13 37882 3801 24
prey [lJ 3724 24
price (lJ 371224

primarily [5] 3691 4, 3732 25,
375725 384313,384619
Prince [17]3693 11, 3713 15,
373015, 3731 5, 3827 1,
3837 10, 3839 10, 3843 12,
14 17,38468, 18, 19,
3852 20 3853 11 15, 3855 15
princIpal [5J 3722 7, 9,
37235,372511,37512
prior [5) 3724 13, 37258,
3787 6, 38094, 17
probabllrty (11) 372717,
3734 20 3735 5, 3736 25,
37386, 7, 13, 37393, 14,
3740 6, 37534 r

probable [12] 37476 
374815, 18 23,37499, 18
3750 12 16 375123,37525
20 -,
problem [15J 3696 18, 19, I

37033 6, 3726 14,3744 9,
377520, 3780 20 380523, \
38113 382121 38232
384010 3854 12,3860 19 \
problems [lJ 3781 4 i 1

procedure (2) 3801 18,
3828 16 -
proceeded [1] 37171Q I

Proceedmgs [lJ 3862 25 ~

proceedings [2]3835 J6 ~

384021 -" c--,.. 1

process [17] 3690 25 3691 2
3708 24 3724 9, 3736 4, ~

3754 23 375822, 378221,
378322,3812 18,3814 13,
382712, 17,38293 11,13,
14 "-
produced [2J 3710 6, 3801 25
ProfesslOnal(lJ 3864 6 
profeSSional [3J 3737 6
37385 3855 18
profllmg [lJ 381423 "
Program [9J 3693 19
3695 10, 3698 10, 37012,
3708 22, 37092, 8 3854 22,
38558,- - ~ I \ \ ....

program [30]3691 13, 19 l

3692 13 14 37013 5, I

371125 3712 11,23 - 
372114 37253 11 372620
24 372720 37286 13,21,
37297, 18 373722 37432,
7, 3750 22, 3754 24, 3854 25
3855 10, ~2

progress [1]3804 15 - 
prohibIt [lJ 3783 8
project [2] 3721 20 376021
promote [1] 3855 9
promoted (1 J 3854 25
promUlgated (1 J 3828 23 ,
proof [11 J 36962,20,
370118,37034, 18,383612,
38405 18 3855 1 385714,
15
proper I1J 3829 8
properties (3]3853 18 19,25
property [10J 3689 13
36962 9, 11 381718 20
3836 14 38407 3853 12
385922
propose [2]372621 3728 1
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proposmg [lJ 3724 22
prospect [lJ 3731 6
protect [4]369625,3809 12,
38136,9-
protectmg [2] 3701 4, 3809 8
protection [2J 370325
370~10
protest [1] 3829 18
prove [2J 37498, 379620
proves [3J 3702 2 3704 13
proVide [3J 3753 1, 37582
38624
prOVided (2) 3861 23, 3862 1
prOVides [3J 36902, 3769 8,
377316
prudent [lJ 380115 - - I

Public [3]3824 15, 3864 7 21
publication [2] 3813 19,
38152
publicly [1]383111
publish [1] 382924
published [3) 3731 10
382818,382919
publlshmg [1]37126
pulled [2J 3823 5 3824 23
pulley [12] ~745 1,8,25
3746 10 18,3751 6 12, 
3752 13,23 3753 10, 16 18
pulleys [lJ 374616
purchased [1]3800 16
purple [1]3795 10
purports [lJ 3798 2

"\ purpose [1] 3695 21
purposes [1} 370225

-:. pushed [1] 3727 8
putting [1) 372916
PX [1]375525
PX120B4-43 [1]375523
PX1268 (2) 3721 1 3m 11
PX12B8-2 [1]380713
PX153B [lJ 3764 23

-0-
qualification [1] 3842 3
qualifications [1 J3834 3
qualifIed [1 J 3701 25 - J

quantified [1 J3824 8
quantlfymg [lJ 37432
quarter [3J 3761 2, 37989,
38314 - - '
QuestIon [2]374925
382814
question [46J 3690 19
369614 36975 8 36986
371116,371821,372612,
3730 21 3733 24 3734 4
373620 373815 18 19 20
37402 375315 3754 11
3772 9 3775 23 3776 1
3780 23 3782 13 20 24,
378723 3808 14 3813 10
381820
382725, 382B 12 383213
14 3833 13 20 383922
3B41 19 3B42 7 3851 20
3853 20 3855 7 24 3860 9
38613
questIOning [1] 3858 13
questfon~ [12) 3689 7
369717, 3709 19 3784 16

21,24,25,38352, 384121,
385215,16

-R-
rack [1] 3772 25
RadiO [lJ 3814 19
rad 10 [1 J3814 21
ratl [1] 3764 6 _
raIse [2] 3781 22 385724
raised [2J 3m 6, 38609
range [1]3712 15 I

rationales [lJ 372320
rats [1] 3787 5 -
re [lJ 3819 10 ,
reach [4]37176 3796 14,
380112,38206 , [' -
read [22J 3695 3, 5, 6, 3700 7,
9,3714 19, 3721 8, 37311, 5
7, 11,373223 24,3744 1,
376010,379818 381223
382019 38287,385825
3861 17 386218 ;-:::, '
readily [1]3736 1:;'>1' - )-

readmg [2J 3750 6, 3853 12
readings [lJ 3743 17 r

reads [1]3769 13 ;: -~;
real [4J 383610 14' 3844 6
384513 C' -- ~·:lr ,- I'

rear [lJ 3718 16 ,.. ,
reason [11]3716-15 37179,
14 23 372511 373724,
37495,375216,376112
381119 3849?r;: : 9: _
reasonably [2J 3801 15
rebuff (1f3775 22 _-
recall [2OJ 3691 22, 3695 1
3698 14, 369924 37177,
37183,37198 12 37487,
10,377120 377422 37975
25 3802 8 3803 12, 3806 17
3832 5 3844 23 3862 3
receive [1 J3824 7 - \ 
received [4J 3693 24
369720 37564,377115
recent [5J 374914 379520
3805 6, 3806 23, 385725
recently [5] 3698 14, 3700 9
379722,380122,380810
Recess [313742 13, 3m 1,
384115
recess (4J 3742 11, 3[763
381625, 3841 14 ~ - _
recessed [1) 3862 25 r
recognIZe [12]3721 6,
37335,37569 11,3772 16,
19,379019 379118 20, ~

3822 25 3826 20 23
recognIzed (1) 3691 14
recollection [2] 374220
377417
recommend [1]372924
recommendatIon [lJ 369210
recommended [1]370115
recommendmg [3]3692 1,
13 3754 25
recompiled [lJ 3m 15
reconnaIssance [lJ 369115
reconstruction [113702 1
record [14J 3691 10 3706 25
37168,37214 3744 5,
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3777 3,379123,383311,
383513,384117,25,38423,
3855 22, 3862 18
recorded [2J 3736 11,
375719
recordmg [1] 3792 10
records (1)3736 15
recover [2]372514,37524
recovered [7] 372720,
372824, 3729 1, 3746 18,
3753 19, 3814 13, 3849 6
recovenng (1)375113
recovery (2)3712 12,
3754 25
recreate [1)3704 11
recross [1]3861 8
red [2]372118,379510
redirect [1)383720 -
refer [15]369818,370714,
3716 1, 9, 375721, 37928, 9
379412 379922,3800 3,
381920 3820 1, 3849 10,
3860 13, 3862 13
reference (14)3715 17,
37196,375720,377120,
37919,37928,380717,
381821,38199,38257,
3834 10, 38437, 3850 14
references [13]38205
3821 18 22,24,382312,
3824 24 38274, 6, 3843 18,
19 384515,384611, 15
referenCing [1)3834 11
referred [5] 368920,21,
3695 11, 37592,381318
Referring (1)37924
refemng [7J 3719 11 3739 1,
3800 5 3836 5 3854 23
385822 3862 12
refers [9J 3698 14, 3751 8,
3790 25, 379923 3820 3,
38216 38252,383023,
384914
reflect [6]37077 370917,
3804 13,38051,381215,
384125
reflects [2J 3807 6 9
Refresh [1J 374219
refresh [2] 377416,384525
refuse [2! 3856 10, 11
regard [BJ 369'325, 3694 16,
370520 378216,383614,
384717 3858 18 3859 13
Regardless [1J 3818 6
regional [6) 3690 2, 38278
12 38295 15,384918
Register [1]3829 19
RegIstered [1]38646
regroup [1J 370922
regularly [3] 378923 25
37901
regulatIon [1] 378319
regulatIons [3J 3783 10
382719 382823
rehearse [1J 3753 22
rejected [1 J3789 13
relate [2J 3734 17, 3735 3
related [5] 3690 14 3701 7
3734 24 38368 383714
relates [2] 37039 3793 14
relating [1)384212

recorded to rock

STATE TRIAL TRANSCRIPT
relation (1) 3699 22
relationship [3j 3713 20,
3725 18, 3781 24
relevance [1] 370425
relevant [3] 3703 16, 37192
37822
relied [6]3714 13 37571 2
3765 2, 3769 4, 6
rety (1) 3847 20
retymg (1)377912
remain (1)374516
remainder (1)38032
remains [53]3715 12, 37206,
373220,373321,37341,2,
373524 37368,12 25
373719,21, 3739 14,
374015 374324 375318,
21,375718 375819,23,25,
37591,3761 7,8,9, 16, 18,
20 3762 11, 3764 1,5, 7,

- 3766 17, 377222, 3773 18,
37749, 38003, 3801 19,
380217,38081,5 11,14,15
38127,3831 22,23,384613,
384913,20,3850 4
remedlate (1)37425
remediation [B] 369113 17,
371125,3777 7,10,378216,
19 37852
remedy (3)3711 24,372919,
23
remember [1B) 3719 12
3733 19, 37792 4, 3796 3, 7,
37983 3806 7,380711 23,
3811 7, 12,381812, 382122,
384212 3844 11 15,385710
remind [1J 380712
remnants [1 J 37876
remote (3)3839 11, 38452 3
removal [2J 381321,384613
remove (1)38183
removed [4J 380725, 38084,
5 15
rendered [1]3796 9
renew (1)3837 19
repeat (3)371116 383213,
38514
repeated (1)377618
replacing [1)372611
reply [3J 383524, 3862 22
report [2OJ 3695 6, 12,
369811,37206 37333 5
11,3748 19, 375623,
375713 17 23 3-76123,
376320 376425 376513,
377115,37735 378920
381911
reported [BJ 3696 21,
3736 13 37414, 374716
375118 37947,380825
384725
Reporter [2] 3864 2, 7
reporting [1 J3794 1
reports [15]3691 19
3697 20 22 25 3700 7,
37154,37184 373120,
3765 7 8 3777 7 10
3791 12 38245 7
represent [3J 375823
3786 16 38294
representatIve [1J 383914
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represents [2] 3752 18,
38164
reputable [2]373110, 11
requested [3] 380323,
38098 3864 10
requesting ~1)3763 8
reqUIre [2) 3'122 15 3763 1
reqUlsrte [1]3722 14
Research [1]38133
research (26)3712 15,
371622,372123,37262,
372710,21, 25 3728 14,21,
3729 18, 373021, 373113,
375519,376024,378518,
3813 1, 38157, 38335 6 15,
17, 18,21,23,3834 1, 13
researched [1) 3844 20
researcher (2) 3833 2 4
reserved [1)383611
reserves [2] 3859 1, 4
reSidences [1)37872
resolve (4)377520,377619,
24,37814
resolVing (1) 3776 24
Resource [10]36954, 10,
369810,370822 37.'09 2 8,
37597,378917,20,37914
resource (9) 3701 8 3719 7,
3745 14, 37573, 375820,
376825 377119 377420
379916
Resources [3]369318
3701 2, 3714 22
resources [63]371025
3711 7, 19,24,37146,24,
3715 19, 3719 15 37204,8
3725 13, 17, 25, 3726 19
37278 373220 3733 12, 15
3735 11 3740 12 3741 9
3744 18 25, 374625,
374712 15,375116,3754 3
7, 3758 14, 3759 8 3761 25,
37627,18 3764 13 15 18,
3766 5 376719 376813 15
3769 7, 11 377223 3773 9,
377423 3775 1 9 3804 19
3805 12 38078,381414,
381818,38192,18 24,
38207,3821 25,3822 7,
3854 24, 3859 2 9
respect [16] 3702 13,
3714 23 3738 7, 22, 3739 5,
37551 375712,3777 21,
3792 7 38366 10 13
3852 20 3857 18 20 3861 7
responded [1)377622
response [9]36939 11, 14
25 370319 370723 37087
3725 4, 3782 7
responSIbIlities [1]3859 7
responsIble [1)380922
restoration (2)372621,
378120
restore [4]372713 21 23
372912
restricted [3]36969 10
384218
restrictions [2J 3769 14
37852
restrictive (1)3696 1
result [3} 3710 5 372325

-
Concordance by Look See(60)

385020
resulted [3) 3712 19 3713 7,
384925
results [1)37126 (
Resumed (2) 3689 9 3863 3 \
resumes [2]3742 15, 3841 16
retained [2] 3690 16 24
return [5] 372413 24,
3728 5, 3730 22, 3731 24
returned (7) 3730 5 3762 20,
380321, 38123, 3832 7, 19,
383515
returning (5) 3725 24, 3731 9
37706,377512 38324
revealed [1J 38052
review [21]36939,13,16,
36959,36983,3700 17, 18,
24,370521,3706 7,37146,
8,371823,37192,9, -
372016,373118,377116,
37743,4
revIewed [1B] 3694 6 37186,
7 10 24 372025,37337,
377324,378816,18,20,21,
380120,38024,5,380914,
38528 
reVieWing [1]371916
revise (1)376921
RIck (1)3855 11 <-

Right {3)3783 23 3784 11,
38579
nght [56) 370325, 3706 20,
3710 7, 16, 371120 37122,
6,37134,371612 371721,
37193 37204,372415
3725 18 25 3728 22 25,
3730 7, 3731 6, 3734 6,
37389 373919,374014,
374922 25 375110 11
3754 3 3763 3 4, 376520,
3769 1,2,37731,13
3775 15, 20 3778 25
3779 10 3780 16 3782 10,
17 3783 13, 378515 3789 3
379025 37937,3794 2,
37959 379811,3799 2,
380010,380310,11,14,
3804 12,381020 381610,
3818 4 3820 8 3821 8
383022, 3854 4, 3857 12,
38594,
8
nght-hand [1)378919
nghts [9]3783 1 385819,24
38597, 13 16 18,25
386219
ngorous [1]383622
nng [1J 374825
riparian [1)385913
nse [6J 36894 374210 15
38232 384113, 16
risk [1 J 3840 3
Rrta [2]370722 381011
road {3J 3764 3 38375,
38451
roadway (1)3764 6
Robert [3]382321,24
38242
rock [7] 37574, 10 20 21
22 3758 11 3759 3
rocks [8) 37478 374825



(

(

(

37596,381110,381515,
38174,382025
rope [1] 3805 5
Roses [1]38211
rough [1]3744 12
roughly [7] 3713 16 37433,
5 3761 1, 380521 38167
round [2]371518,38054
RPR [1]3864 21 '
Rua [9]376310,18,3764 13
20,25,376514,15,20,25
rum [1]3762 1
rules [6]37768,9, 11, 12, 13,
385624
ruling [1]383611
run [1) 3840 3
runnmg [1) 3855 11
rush [1]3812 1
rusted [3)371516,38053
rusty [1]3767 25 ~

O':J

-5-
safety [2)381914,3834 1
sample [1)3839 15 __
samples [2]3814 19,21 <

,sand [1J 3793 6 <""1 - ~

satisfaction [1J 3Z76 14_
save [1)3691 7

- saw-cut [3)3733 14 374221
374312 ,r I

sawed [1]373525'
Sawmll/[1]382522 - -' I

saymg [14]371813, 371916,
37274,373911, 12, 13
37411, 3750 10, 376119, -,.
377413,37879,379921,
38086 381824
scale [1]380520
scars [1]37169
SCAT [1)3846 6__
SCATs [1]3834 1
scattered [1] 373725
scenes [1]3708 11
schedule [1)3792 1
scheduled [1]3m 10
scheme [1)3840 16
schoolhouse (4) 382225, -
38236,9,382621' '- I

sCIence [3)372425,372511,
372610
sciences [5]383225,38331,
5 15

~r

SCientIfIc [1)373110
SCIentIst [2J 3832 23 3834 2
scope (1)371110
screen [11]371019,371417,
37332 376122,378014,
379212 14,37965,381315
381621 381810
screening [1] 3852 4
sea [1 J 37279
seal [1] 3747 7
search [1)3754 19
seated [3J 36894, 3742 16,
3m2
Seattle [1)372719
seaweed [1J 376113
second [10]3701 22
3713 11 371522 372310,
37504 3758 1 37913
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379311,38031,383310 shorelme (11)3720 14,
secondary [1]3714 7 3732 17, 373713, 3740 12,
secondhand [3]3704 5, 17, 3767 12, 37699, 3790 6,
385318 38584 37956,381516,38162
secrecy [2]382210, 11 shorelines [2]3795 7,
secret (1)38249 382011
section [2]3744 2,38292 sho$d [1]3862 19
seekmg [2)374310,378517 Shortell [2]3824 14, 385710
Segment [2]382116, 38466 shorthand [1]3864 10
segment (8)376524,37925, shovel [2]369617, 371516
16,37934 20,379619, Show [1)38305
38199,382115 show [44]370220,3706 23,
segments [2)38499 385117 370713,370811,16,37094,
segregate (1)38298 371313,37485,375513,23,
segregated (1)3829 16 37567,376315,37693, ....
select (3)3690 3, 3761 12, 3773 14, 3774 16,21,
382824 r< 3776 14, 3m 12, 37867,
Selected [2)382014,38465 37881,378916,3790 13,
selQcted (9)3689 18,22, 379116,37922,15,379310,
378315,_16,37922,381814, 37952,4,379623,37981,
382119, 38498,385023 3799 14,3800 12, 3804 5,23,
selecting [1] 3827 13 3808 11, 3819 10, 3820 12,
selection [1]3829 12 _ 3822 23, 3829 2, 3830 17,
selectIOns [2)383020, 24 38409,384521,24,38527
send [2)369713, 15 shOWing [2)37563 37956
senior (1)3722 9 shows (6)371524 372513 J

sense [6)37253,37286, 3740 14, 38d4 19, 3830 19 I

3731 16, 17,23, 37809 I 3840 17 1

sensltlvrty (3)38078,38285, SIC [2)370715,384211 :
3849 20\ ?~,.. 1 _ ~ r \ Sidebar (4)3695 23,369714,
sentence (4)3769 13, 38282,21
3804 11, 3806 20;38071 - I sides [2137478,3780 18 _
separate [1]3744 15 - l sIgn (1)371611
separately (1)371610 Significance (2)3754 13,
senes (6)3708 16,37094, 6, 382825-
3m 21, 3778 14,3796 22 signIfIcant (4)3812 7, ! r'

serve [1]386221 _" 38131,382125,38279-_
Service [14)37427,37719, SImple (1)3744 8
15,378118,22,37824, smgle [1)3785 13
3790 14 15,23 380725, sir [1]37504
38098 12,381125 381424 sisters [1J 3834 20
sessIOn [1]3742 16 1 sit [3]37198 3734 6,
setting [5J 3699 15 3749 8, 3773 13
14, 16,378613 srte (215)368920,369120,
settled [1]3800 15 36921,369919,370125,
Settlement [1)3689 19 -- 370220 370318 20,23, '-
settlement [4J 376116, I 3704 3,370524,3706 2 3, _ I

378214, 17 t I 37078,370813, 14,371120,
settlements (1)38265 37124,37131 37154 11, ~

seven (1)3m9~" 19 371611,"18 37183 5 20,
Seven-and-a-half [1]378723 22,371923 25 372010,-11,
seven-and-a-half (3) 13 18 21,
3785 17 378612,379324 3721 14,3722 6, 3723 21, _
SEW-248J2J 37993,380218 37243 8 14,22,3725 1,5,
Seward [6J 375912 37987, 3725 8, 37284 373017
37991,9 15,3800 19 373211,13 16 3733 13 17
Shankey [1)3800 17 3735 18 20 3736 1 2 12 17,
shareholder [2]3834 10 15 18 23 373725 37401,
shareholders [2)3834 24, 25 3741 19,37426 20 22
sheds [1)3800 13 374310 13 14 19 374515
sheer [1]3730 11 17 37476,9,23,24 374819
sheerest [1 J37309 3751 6,
sheet (5)3734 11,376910, 13 24,375225 3753 5 8
37883 6 38053 3755 5 3756 14 15 18
sheets [21384622,386212 3757 3 6 8 25 3758 1,7 15
shIp [7]376720 25,37683 16,37594,11 12 17 21 24
14,16 19,376922 37603 7 8 20 3761 1 9 10
shipwreck [8]3752 18 376221,25,3763 12 21,
3753 10, 37676, 15, 17, 3765 22 3766 12 19 3767 1,
376810 37691,37707 4 11 14,20 37689"3
shore [1J 382512 37702 7 13 14,15

Cono>rclMce by l.ooI<-5e<l(61)

24,3771 10 12 23,377213,
22 23, 24, 37735, 17, 37747,
8,23,3781 23,3785 11,20,
21, 3786 9, 15, 37B7 17, 1B,
19,24,3788 25,3789 5,
37922 11 37957,15,
37961,11,16,19,37971
379B 9, 21, 22 24, 25, 3799 4,
51122 38001,6 8,
380218,
19 20,3804 15,3805 9,
380B 15, 3B09 9,12,13,16,
17,38123 38132 3,38142
3B18 25 3820 2, 3, 3822 21,
3827 14, 3829 6 7, 17,
3831 6, 3836 24, 3843 24,
3844 6 3850 4,9,3854 10
14 3855 13 19,20,3856 17
srte-by-srte (4)3712 17,
3718 19, 371920, 3854 16
Srtes (1) 3846 6 ~ -
srtes (121)3689 18, 21~ 
3690 3 4,6 11,36914,5,22,
24, 36923, 6 11, 12, 15,
3696 1 5 36972 3704 6
37104, 17, 371220, 22, 23
37137, 11,371413,25 
37192,3722.2,372312,
3724 17, 3728 15, 16, ~

_3730 14, 17,20,22, 3731 9,
3736 4, 5,11,373714,20
374219 3743 21,3755 6 14
3758 3, 3767 8, 3773 16
378117,378218 37872
3788 10, 3790 3, 3791 23
3792 1 3795 23, 3799 22, ,.
38155 381819,23,24,
38195 20,3820 11, 3822 8
3824 8, 24, 3827 4, 6,
3829 25 3830 2 3831 18,
24 3832 1 4 12 16 20
3836 16 383715 3839 7, 9
10 14,15,16 3844 1,
384519,38468 10,15,22,
38473 6,8 10 14,18, - -2.

3848 9,16,19 22 38492,13
3850 5, 6, 11, 15, 3851 2, 6,
12 19 22,385211,3856 8,
12 385919 - ,
Slttcng [1]371717 I

slttcng [6)371623,371812,
372719,37293 377425,
3841 24_ "~~-l

srtuated (1) 3859 2
situatIon (4)3725 19 37292,
38374, 3860 21
srtuatlons [1]370110
sIZe [3]3806 22 38296 16
sketch [1) 3803 5
skIp 12]3804 8 382015
slabs [1]37492
slide (1)38014-
sledes [1]3m 22
sleps [1) 3862 8
smaller (1) 3806 22
smelleng (1]38205
smllcng [1] 3821 1
SMITH [1]384124
smokehouse [1] 3762 3
smoking [1] 3773 6
SOCial (5) 383222 25,
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38331,5,15
SOE [1J 3792 8
sOIl [1 J3787 6
solution [1]3744 8
Somebody [3J 3696 16,
38235,8
somebody [5J 3696 16,
372513 376017,377522,
3819 11
somehow [1J 369712
Someone [1J 372211
someone [2J 369013,
383314
someplace [1J 385615
somewhat [1 J 3782 1
somewhere [7J 3695 2,
37294,376721,38017,
3814 14, 38174
Sony [1J 380524
sony [B] 3713 15, 371521,
3m 14 378520,382716,
383722, 3844 17, 3853 16
Sort [1J 3816 15
sort [14J 3694 11, 3726 10,
37288,376114, 15,3762 16,
37852, 38169, 3836 11,
38376 3851 14 21 3852 13
sorts [4]383716, 3842 17,
38512,6
Sound [17J 3693 12, 3713 16,
373016, 3731 6, 38271,
3837 11, 3839 10, 3843 12,
14 17,38469 18, 19,
385220 385311,15,385515
sound [2J 3695 22 3773 1
sounds [4J 37634 37692
377515, 3860 13
source (lJ 378715
sources [1J 3718 16
South [1 J 3854 1
south [20J 370724 371321,
22 24,375521,375610 13
14 21 3757 1 6 3758 7 12
18 379525 37981, 3801 8,
9,38534
southern [4J 3747 12 37989
3800 9 38073
southernmost [1J 37471
southwest [lJ 38074
space [1J 3723 14
speak [4J 36947,10,
3731 21, 3773 10
speaking [2J 369310,
369422
spec/alfsts [1J 372222
speCIfiC [41J 37103 371318
371722,37183 37198,
372019 373513 373924
3740 1 374715 3751 18
375919 22 37605,376119
3762 18 376614 37672,
37704, 8, 3771 4, 10, 14
377422 377510,37793
379518 380617,38219
3822 9 3832 2 3836 23,
383725 3856 1 8 18
3858 19 3859 16 3861 4 22
386213
specifIcally [1513718 1
37248 21,372813 373018
25 3751 21 376923
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3772 18, 21 3802 8, 38104, states [2J 3698 11
38201,3844 11, 3862 1 stating [2J 3690 13, 15
speCIfICity [1J 3829 6 statute [7J 385819,38596
speCIfICS [2J 383821,38434 16 25, 38602 7 14
specIfying [1]3829 15 statutes [1J 3862 17
speculating [1J 36968 statutory [1) 385918
speculatIon [2J 3730 9, 11 stay [1J 3845 11
spend [3J 3713 8,37262 step [2J 37364,9
3784 15 stIck [1J 3844 14
Spent [1J 3803 1 stolen [1J 3824 21
spent [1J 3819 13 Stone [1]3707 1
SpIll [1 J 3791 4 stones [1 J 3750 11
spill [76J 369115, 3692 11, stories [1J 3701 21
19, 36938 10, 14,25 36941, storm [2]37686, 14
3696 21, 25 369723 straight [1J 384112
369820 36998, 12 13, 17, stratIgraphic [1J 381422
37016 37046 370723, stretch [1J 370321
37087,37105,371124, stricken [1J 3690 20
371219 37138 371412 strike [2]3690 10 380515
371710 371815,22, Structural [1J 37619
372325,372416, 19,37258, structural [5J 376117, 19,
9,3726 7,19,25,372716 3764 7, 377221,37749
3728 14,20,3729 6,19 structures [4J 3715 13, 15
37304, 14, 22, 3731 23 3764 5, 3823 1
375918,3766 15,24,25, studIes [5J 37311, 3, 5,10,
37705 6 3771 6 12 37539 1

3791 23 38102,5 3822 15 study [2J 373025, 37432
38236,9,18,38319 25 stuff [1J 3787 9
383617,38371,3,10, stump [1J 37166
384013 384223 3843 24, stumps [11J 3716 8,10,
384619 38475 12 23 373314,3734 15, 37359,25,
3848 12,38552 374221, 3743 12, 37574,
splfls [2]3836 10 13 381523, 3816 1
splash [1J 3792 15 subject [2J 3783 19 381510
spoil [3J 373023 38327 19 submerged [1]38593
spoke [5J 3694 9, 13 15 submrtted [1]38359
369822 24 subsequent [2J 372018,
spoken [2]373225 377322 377112
sporadically [1J 378925 subset [1J 384714
spot [1J 3739 22 substantIal [3J 3698 6,
spob [1J 384513 377318 378712
spotted [1J 3790 6 Subsurface [1J 3814 16
spraYing [1J 3799 8 subsurface [11J 373712 16
spnng [2J 37076,3814 16 18,37412, 11, 16, 18, 37423,
springs [2J 3691 9 371516 375213,37876, 380819
spurts [1]375823 subtotal [1J 37238
square [2J 3813 5, 38314 SUdden [1J 370921
squared [1J 3813 8 suffiCient [1J 38296
stand (2J 3799 3, 38362 suggest [7]3725 10, 3741 9,
standard [1J 380117 375222,38011,38213,
standmg [2J 369612 383012 382220,385115
stands [3J 3701 21 374210 suggesting [1]375016
3841 13 suggests [4J 3752 7, 23,
Start [1]3738 18.... 376020,3762 25
start [6J 3741 9 38354 5, sum [2J 3714 5 377425
38399,38427 386018 summaries [1J 373614
started [1J 381616 summarize [1]37156
STATE [1J 3864 1 summarrzes [1} 373311
State (16J 3693 21 22 Summary [1J 371021
37003 37021 3714 23, summary [1J 379210
37152 10 3746 13 3817 13 summer [2J 3810 7, 3814 16
20 23 38181,4 5,38591,3 sun [1J 373410
state [9J 3714 10 13 24 supervision [2J 3708 5,
37259, 3748 14 374922 378122
3782 15 385920 support [B] 369524, 3696 7,
State-owned [3J 385815 13 37058 372220 37437
38595 14 37632 37721
statement [51 3690 12 supports [1J 3704 5
37144,371719,37397, suppose [1J 3782 24
3741 8 supposed (1J 3776 23
States [1]3830 14 surface [BJ 3737 1, 19

3738 23 3739 4 3804 16,
38052 380817 18
Surprised [1 J 3857 4
surrounding [3J 370323,
3803 6, 3818 24
Survey [4J 371422 3759 7
378918,20
survey [1BJ 369116 372214,
373319,37369,373714
3741 3 3746 14 3757 13, 17,
3763 20 3789 10 3795 13,
14, 3850 10, 3851 23, 24, 25,
38521
surveyed [3]373715, 37956,
12
surveying (2J 37124, 3724 22
surveys [1] 3758 20
suspect [4]3734 19, 37872,
380919 38586
sustained (2] 3690 19
382812
swamp [1J 3807 1
swear (2]375018, 19
swearing [1] 3858 4
sworn (2]3748 10, 3750 8
system (2] 3746 12 3750 17

-T-
tag [1]3712 25
tagged [1]377610
tailing [1]3764 9 _
takes (3]3691 21, 3697 1, :
377922
talk [12] 3710 3 3713 6 ,
371521,374625, 375521,
3780 3, 379523, 3806 19
382210 38358,38415
384512
talked [15J 3691 12 15 16
17 369722 380519
381116 382013 3822 11,
382424, 25, 3827 7, 3831 7,
3832 12 3841 7
talking (21]369713 370815,
37207,373110,3736 5,
37411,374218 37794 21,
3786 7, 3799 4, 7, 3807 12,
382411,38277,384111,
3843 12, 3853 15, 3862 11
talks (4)37058 3B06 25,
3824 25 3826 5
tape (2] 3803 22 3804 1
tar (2] 3768 24 3792 18
Tatrt/ek [1]3710 15
tautologIes [1J 373620
team [6J 3693 9, 11, 15,25
3707 23, 3708 7
technically (1)3744 7
technician (1J 3723 6
telling [4J 3719 13, 373115,
379918 386018
temporary [1]376115
Ten [1]37767
ten [2J 38041,38074
tend [1J 3741 4
tende~ (2J 3699 14 38459
tent [6J 3715 12, 15, 3764 1,
3772 24 3773 6 3775 4
tents [1J 376617
tenn 12J 372516 383520

(
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-v-

-u-

Valdez [10]36953 10
37091, 13,371710 37397
10 37404 375918 37945
valid [2]370224 386015
valley [1 J 3764 3
valuable {2] 3726 10 378715
value [1]3859 10
vandal [1J 372410
Vandalism (3]3820"14,
3822 14, 38465
vandalism [6S] 3692 7 16
3696 21 3698 17, 19,
3700 22 370113 24 37022
3704 14 20,21,372018, 19,
372323,37245 11 37255
21 372622 3728 8 3729 17

uh-huh (1) 3743 1
ultlm",tely [5] 3701 23,
3847 8, 4, 3860 4, 3861 1
unamended [1J 3845 19
uncertain (1)3810 10
uncommon [1]38374
understand [18]369618,
369721,370112,16,37037,
371210,372321,373413,
373912,375119,37522,
3757 8, 3761 9, 3777 24,
3801 3, 3833 8, 3839 25, ,
385524 \
understandmg [20]36931,3,
3694 3, 19, 3698 25, 3699 1,
6,3700 12 13,25,37016,
3729 5, 3762 9, 3798 22,
3804 22, 381724, 3837 13,
38603, 3861 1, 5
undertaken (2)3814 10,
385519

~ t ~

undertaklngt [2] 372321,
372620

""\::,undertook 11]3813 1 r~~

undisturbed [1]3724 14 ~~

Undoubtedly (1)381722-
r-unearthed (1) 373622
unedrted (1)3862 10 ~ ~ _
unfair (1)3837 7 _
United (1)3830 14 __ ;:::
Untverslty (1)374621 1

university [1] 3824 19
unlikely [1]3744 23
unolled {3] 3794 5 22, 3795 6
unpredictable (1)378016
uphill [1]371710
upland [8]36971 369918
3700 16, 3759 13 378624,
381424 3856 6 7
uplands [23] 3703 22, 3717 3,
5, 6, 11, 374119,20, 37428
3762 8,9,3764 14 16,
3766 22, 3770 25, 378620, 
378713, 3812 12, 3814 11, ~~

21,384325,384821, ,
3849 17 22 I ~r-~

upper [2J 378919,379220
urging (1]380911'

I I ,

-w~

Wart (1]3704 16
Wartlng [1]3733 4
walk [1]383114
walking 13] 377025, 3830 17,
384324 --
wall (1) 3823 3
walls [1] 3823 8

3731 3, 6, 16,20, 3759 17, 19,
20,22,23,3760 1, 377111,
3795 20, 3809 1,
17,19,23,38105,6,382112,
382213,18,19,382310,12,
17, 3831 25,3832 4, 14,
383615 383710,14,
383813 16,21,383916,
38407,8,9,13,15,16,24,
25, 3842 20, 3843 20, 23, '
3844 3, 6 3845 9, 3846 12,
3849 25, 3850 2, 3852 21, 25,
3853 1, ~ _ __ '-' c_ ~

29,10,1338543,6 
vandalize [5] 3724 3, 8 _\ r

3730 23 3832.20, 3850 4 I

vandalized [2] 3809 3, 4 ;r

vandaliZing [1]36972 -.
Vandals [1]382422 :;:. L
vantage (2) 3756 16, 17
VECO [2]3819 9,-15> ~~ 1

vegetated [1]3741 20~

vehicle [1]38398 -"'
VQtled [1] 3776 21 ~ C' \ C
Ventura [1]382324 
version (4) 377716, 37782,
3,3780 11 ::; -- ~"""

versus [4]3700 16, 373617,
3754 24, 3858 4 -~ ~- ~

vertical [1] 3820 25 ~ ~

VICinity [10] 3599 17, 3739 5
375121,37527,21,37999,
10 3800 4,5,380116 \..." ,
video [4]381113, 381513,
38199 382510 J CilC::'S ....

videos [1]381914:';')
Videotape [4]379715, r ""
3807 17, 3811 6 7 \ r : ! ':

vIew [9J 3711 23 375518
3772 19 378524,3790 7,
379610 38481 385817,
385921 - '\
viewed (1)378715 J

Village [12] 3822 17, 25, 
38235,9 382412,38258,

1 382621 3832 11, 16, I ,,- ~

3834 25 3839 18, 3849 19"
VIllages [1]382411 C\ 
Villages {2]377711, 379113
virtue [1]38168 ( > ~

visible [4]37362, 38085, r

38095,6
Vlsrted [1]3786 9 r 1 I J):: I
VISits {3] 3848 9 38499, 24
Visual [2J 381115 16
VOIR (6]38429 384522,
385218,38639 12,15
volumes [2] 3BI52 6, 7
volunteered [1]3834 15
volunteers (2]3854 19,
385513

3859 1 37245, 384321, 3845 15,
tomorrow (5) 38355, 10, 3846 14, 3848 2
38589, 3860 11, 3861 8
tool (1)37071
total [9) 3691 23, 3714 5,
3723 17, 3743 5, 10, 3751 5
3767 1, 37725, 377425
totaling (1)372315,
totally (2)3704 13,37159
touched (2) 3790 8, 3794 25
touches (1)3781 75
tourism (4)3854 14, 16,25,
38559 ,
towards (1) 3830 22
township (2)3830 14 19
TOXICity (2)3819 10, 18
tOXIcity (2)3819 15 17 J

trace [1J 3816 1 \ ~ I

traced (1) 3824 6
track (5]36922,15,37324,
378079,384827 - \ I

tracked (1)3771 1 ~ ~

tracking (1)3771 3 ~t.,-L

trade (1)371522 'I

tradrtlon [1J 3754 9 ~;;:;

training [1 J3819 74 _ <-

trampled (1)371724 s,
transcript (2)3864 9,72
transcription (1)3864 10
translate (1)3813 15 ,r...
transported (1J 3806 21,
traps (1)3773 7 ~ -
trash [1)3806 23
traveI11]380417 - -, __ , I

traveled (1)3804 14
tree [10]371524, 37765,
3733 14, 3736 7, 374227,
374312,37574,387523
38161
trees (22) 371520 21,
3734 14, 17,20 37351,8 25
374227 3743 11, 375120,
22 3752 7, 12, 21 3754 4 6,
37595,17,12,37737,37755
trespass (2] 3856 6 7
Trial (1)3859 15
trial [3]3780 22 3862 17, 19
triangles (3]368912 73, 76
trlggennan (1) 3760 9
trouble (1]379315
true [25]37144,377872,
37197,372016 372724
3728 6, 3729 16, 3735 10, 75,
21, 3739 7.,.3740 77 3741 8
12 37422,37495 376624,
377977 3784 4 379415,
38083 387225 38406
3857 17, 3864 9
trunk [1]37169
trust [1 J 3786 6
truth [3] 384721 3857 2, 9
tsunam I [1] 3822 22
turns [1] 3783 9
two-thirds [lJ 3804 10
TYing [1]372317
type [17]36925 3599 15,
371920, 3727 12 374610
3752 3 8 3761 13 3770 1
3821 21 3824 5, 384320 25
38457 9 384613
types [7J 3716 1 3719 17

tenns [70)36982,3700 16,
3701 3, 25, 3715 7, 37268,
372913 373013, 17,
3734 13 37363, 6, 8 17
37412,3, 17, 19, 3752 1 2,8,
19, 3753 7, 3754 14, 22, 25,
375822,376215 376612
13 19,37696,8 377024,
37748, 10, 3794 1,
3799 21, 3801 3, 18, 38104
13,14,38138,38144,24,
38194,3821 19,38303,
3832 13 38404,3842 19
38431,4,18 384414,
3845 8, 3847 6 14, 38484,
23,385225,385319 3854 9,
10,20,21,385619,38615
terrain (1]38036
test (3)374123, 3742 1,
381412
testIfied (3)377321, 3800 25,
385816
testify [7]3704 4,370511
374113, 3777 10, 3840 15
16,385924
testImony (13)3703 1,8,9,
12, 3748 1, 8, 37508,
3828 15 3839 15, 17 3840 1,
38412, 385715
Testing (2)3740 10, 3741161
testing (11)3712 14 372214,
373716 3740 9 13, 18
37412 19 37423, 3814 16
3834 2
tests [1] 3814 20
Thank [7) 3689 6, 3705 1
375021,377011,37856
37942 38352
theft [1 J 3701 12
theirs [1]3784 23
theory [1)372422
theSIS [1)3696 6
thieves [1]370225
thinking [3) 3816 16, 3843 19,
38455
third [2)3743 14, 37479
third-degree (1)370123
thirdhand [1]385318
thorough [1)3774 6
thousand [1]3723 11
threat [6]3703 11, 372521
372619 22 3729 17 3731 15
Three [1)3853 17
three [15) 3707 15 16
372112 18,373613 3764 1
376617 377225 37736
3800 14 38042 3806 20
382921,385312,25
thrown [lJ 372718
tcdal [lJ 379220
tide [15] 36988 36992
371713 3804 16 380622
381524 38169 22,25
38179 382511 3858 15
3859 14 19 386016
tideland [1138593
Tim [lJ 382373
tImes [4J 373717 374022
3749 70 3787 8
tJp [1]377324
trtle [5] 3782 70 38463 4 7

,(
\

From terms to walls
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-z-

xeroxlng [1]37986

-y-

-x-

(
\

Zollers [9]37887, 15, 16, 18
37899,21 3790 5 10
zone [9]37452,23,374618
379216 20 3806 22 38134
21,38748
Zoom [2]37224 3789 19
zoom [2] 3714 19, 380520

Yahk [2] 3826 6
yard [1] 380522
Yeah [8]36974 369978
373770 377720,380523,
25, 380723 3831 5
yeah [3] 3744 20 3745 16
383824
year [6J 3692 5 3695 1
37076 37222 381213
years [14) 3691 23 3731 8

380318, 3824 14 3732 1, 37467,375921,
wood [4]3734 16 376322 3762 21,376624,37705,
376616, 377224 3775 12, 3795 16, 380725,
woods [2]376324,376617 38323,18,38421
word (1)3823 16 yellow [1)380518
wordIng [1]374818 yesterday [25]369112,
words [8]369122,369315, 36928 22,1370213,370815,
36992,371617,37246, 371123,371410,37366,
375819,3784 22,385815 374020,374113,3791 25
work [38]3690 17, 36912, 379524,37966,9,37998,
15,16,17,18,37125,25, 74,3800 25,380519,
37225, 14,372310,21, 381114, 17,381521, 38189,
37369,37413,17,37523, 382013,382217,38275
3753 8, 3760 24, 3767 3, you'd [1] 3692 8
377123,25,378120, You'll [1]368912
3782 16 19, 22, 378322, you'll [2]379117, 3835 17
3784 9, 12 37853, 14, You've [22]372023,372516,
3796 1, 37998,380220, 373216,374511,374717,
380415, 375616,18,37606,23,
381122.38144,3854 20, 37655 377122,378818,23,
385513 379723 380123,381223,
worked [2]37427,8 381314,381814,382016,
worker [7]372220,373123, 383015 20,383925
376625,37706,37721, you ve [30]36953, 11,
38105,38326 369924,37047,370715,
workers [35]3696 25, 37104,10,3714 2P721 25,
369723, 36998, 12, 13, 17, 3722 13,22,25, 3723 13, 20.
37011,7,37046,3706 9, 37276,373223,37337,
371725, 37196, 7, 14, 375522, 3756 12 377324,
372325,372416,19, 377924,379721 380811,
372717, 37304,22, 3762 20 3809 14 3813 16, 381423
37633,376621 37715, 38157 382719 383911
37759 11,37949,3795 16, yours [2]375511,3788 10
3832 7,4, 75, 19,384023, yourself [2]3722 11, 383222
384325,
38552
Working [1]376511
working [5J 37085, 6
3721 13 375822, 38374
works [2]3736 15, 386025
worms [1J 383972
WOrried (1]384717
worth [2J 3717 8 3753 8
Wouldn t [1]3834 1
wouldn t [10]37129
371613,372614,37688,
3786 7, 3789 25, 3793 23
3802 12, 14, 3834 6
wrrte [1]3736 14
wrrtes [4]37899,3790 5,6,
3806 27
wrrting [2) 3691 18
wrrtten [1] 3797 12
wrong [2] 3780 t., 3791 11
wrote [1J 379113

wanted [6]3694 11, 3708 16,
38129,383523,383612
383717
wants [2] 3704 4, 3855 3
wash [1] 3805 7
washed [3] 3804 17, 38052
3806 24
washing [1]37277
water [2]3809 5,38164
ways [3] 37266, 374116,
385020
We II [5]372117, 3760 15,
383510 38586,3867 18
we II [2] 3752 10, 3793 6
We're [4J 3712 11, 3776 13,
37977,383913
we're [27]3704 23,37271,
3729 71, 37505, 37522, 25,
37531,8,11 37554,37727,
3m 3, 37794, 3800 9,
380712,381510,383918,
19 384022, 3847 17,24
38433 38582 3 386027,
38618 9
We ve [3]379722 382211
386720
we ve [11]3696 8,3704 18,
371818,375513,376021,
378825,379421,24,3874 1,
3824 24 38274
week [5]37538,380315,
3804 9 380614,382920
weeks [1 J3829 21
weight [1] 38554
welcome [1]384120
well-documented [1]38372
weren t [6J 3707 7, 3739 19,
3870 19 22 38407 3850 17
western [2]3713 15 371678
wet (1]3875 17
whatsoever [4J 3719 6
372077,373577 378127
wherever [1]381923
whrte [1] 3690 6
wide [1]3712 15
WIder [1] 3826 6 -
WIlliam [17)3693 11,
371315 373015,37315,
38277 383710,383910,
3843 12 14, 17,38468, 18,
19,385220,385311, 15,
385515
Wilson [1J 376825
Windy [28]369222,24,
36932 7 36944 8 72,20
23 25 36957 13 369615
16 23 24,25 369721 23
369811 3700 4,10 20,
37011 37043 37058 20,23
Wlre [5J 3734 13 373524
374220 374311 38054
wise [1]3701 8
wrtness [27J 3690 11, 16,
369525 369712 18
370125 37026 8 13,
37044 377171 378112,79,
38362 383778 20 21 23
24 38406 79 38413,4
3858 2, 3860 11 18, 25
WITNESSES [1J 3863 2
won t [4]3722 1 3784 6

wanted to zoom
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