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AGREEMENT FOR PROTECTION OF CERTAIN
LANDS AND RESOURCES BETWEEN
KONIAG, INC., THE UNITED STATES OF AMERICA, !
AND THE STATE OF ALASKA

THIS AGREEMENT FOR PROTECTION OF CERTAIN LANDS AND -

- RESOURCES (hereinafter, “Agreement”) is entered into by and between Koniag, Inc.,

(hereinafter, with its successors and assigns "Koniag™), a Native Regional Corporation authorized
pursuant to the Alaska Native Claims Settlement Act (hereinafter "ANCSA™"), as heretofore
amended, 43 U.S.C. § 1601, et seq., and duly organized under the business for profit laws of the
State of Alaska; the United States of America (hereinafter "United States"); and the State of -
Alaska (hereinafter “State”) Koniag, the Umted Statesand the State are collectively referred to

as "the Parties".

WITNESSETH:

WHEREAS, in 1980, pursuant to that certain merger under the laws of the State of Alaska :
and in accordance with the.provisions of ANCSA, 43 U.S.C. § 1627, the Karluk Native ‘ oo {
Corporation and Nu-Nachk Pit, Inc. were merged into Koniag. Accordingly, Koniag became the -
successor-in-interests to the rights and obligations of the Karluk Native Corporation and Nu-

Nachk Pit, Inc., including, but not limited to, the ownership of those lands previously conveyed
to each such Village Corporation pursuant to the provisions of ANCSA, as well as the rights of
each such Village Corporation to receive title to such other lands which had been previously
validly selected but not yet conveyed to them up to their remaining ANCSA entitlement
(hereinafter, references to Koniag shall include Koniag as well as its predecessors In interest

where appropriate).

-—  WHEREAS, as the result of such merger, Koniag presently 6wns the surface estate of lands

on Kodiak Island, including approximately 56,800 acres within the boundaries of the Kodiak
National Wildlife Refuge ("KINWR") and which are the subject of this Agreement. The

- subsurface rights associated with these lands within KNWR are held by the United States."

WHEREAS, these lands are within the oil spill area as defined by the Exxon Valdez Oil
Spill Trustee Counci! ("Trustee’ Council") in the Final Restoration Plan which was approved on

November 2, 1994.

WHEREAS Koniag and the United States have previously completed the acqulsmon in fee
of those lands identified in thelr December 1995 purchase agreement.
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WHEREAS, the Parties now desire to enter into a new, long-term agreement which will
provide for the protection of certain additional Koniag lands and resources as part of the Trustee
Council program to restore the natural resources and services that were injured by the Exxon:

Vala’e7 Oil Spill ("EVOS™).

'WHEREAS implementation of this Agreement fulfills the obligations and .expectations of

the parties to the December 1995 agreement as to a process for identifying and protecting
‘additional lands owncd by Koniag and not included in the’ pmor saleto the United States.

WHEREAS, these lands mclude important habitat for various species of 'ﬁsh and wildlife
for. which significant injury resulting from the spill has been documented through the Trustee
Council's habitat benefit analysis. This analysis has indicated that these lands generally have
‘ high value for the restoration of such injured natural resources as pink salmon, sockeye salmon,

Dolly Varden, Pacific herring, black oystercatcher harbor seal, harlequin duck, bald eagle, the
intertidal/subtidal biota, marbled murrelet, pigeon guillemot, river otter, sea otter and cultural
and archeological resources. This analysis has also indicated that these lands generally have high
value for the restoration of injured services that rely on these natural resources, including
. comurmercial fishing, wilderness, recreation, tourism and subsistence. Restoration of the injured
species will benefit from the conservation easements prov:ded for herein and the resulting -

protection of this 1mportant habitat.

WHEREAS, these lands are located wholly within the boundaries of the KNWR and their
protection will ensure the preservation of a significant portion of one of the nation's most
productive and unique ecosystems.

WHEREAS, recently, on private lands within the KNWR, development and construction
have included lodges, private residences and recreational cabins. Many of the sites are located
near key water bodies. The development of these sites can have a significant impact, particularly

-on a cumulative basis, on water quality and the injured natural resources and services.

' 'WHEREAS, the Department of the Interior (“Department”) has determined that
implementation of this Agreement will enhance the protection of the outstanding natural values
" of the areas as a part of KNWR and will further the purposes set forth in the Alaska Natlonal
Interests Lands Conservation Act (heremafter "ANILCA"), 16 US.C. § 3 101. '

WHEREAS, the Department is authorized by statute to obhgate and expend EVOS
settlement funds for restoration purposes.

WHEREAS, the interests in lands subject to the terms of this Agfecmem were acquired by
Koniag pursuant to the provisions of ANCSA and, except as noted otherwise in Departmental
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records, remain generally undeveloped and unchanged in character and condition from that
which existed at conveyance to Koniag by the United States.

WHEREAS, the lands subject to this Agreement are of particular value to meet the
restoration goals and objectives of the Trustee Council, as well as the conservation objectives
established for the National Wildlife Refuge Syétem. '

NOW THEREFORE in consideration of their mutual promises and other good and
valuable consideration, the Parties covenant and agree as follows -

( 1) General Overview of Agreement. The purpose of this Section is to facilitate
understanding of the various transactions provided for in this Agreement. The provisions of the
specific sections of this Agreement that follow and the various. instruments attached as exhibits
hereto, are controlling as to the requirements relating thereto :

Koniag will extend the expiration date for the existing Non—Devcldpmcnt Easements and
the State Access and Use Easement generally covering the Karluk and Sturgeon River drainages
from December 15, 2001, to October 15, 2002 (see the Seventh Amendment to the Non-
Development Easements in the form set forth at attached Exhibit I). A payment by the United
States of $300,000 for this extension is due within 15 days after execution of the Seventh
" Amendment to the Non-Development Easements. These easements will be replaced upon the
expiration of the foregoing extension on October 15, 2002, by a Conservation Easement in the
form set forthat antached Exhibit IT and with an initial term of ten years. The U.S. Fish and
© Wildlife Service (hereinafter “Service”) and Koniag shall meet pursuant to the terms of the
Conservation Easement. Also effective October 15, 2002, the Camp Island Limited .
Development Easement in the form set forth at attached Exhibit IIT will commence and run

" concurrently. with the term of the Conservation Easement. Under this Agreement, Koniag, in its

~ sole discretion and at its sole option, may sell to the United States, no earlier than December 15,
2012, the lands subject to the Conservation Easement. In return for these two easements and the

~ option to sell, .the United States will cause to be established as of October 15, 2002, a Special
Account from which payments for these easements to Koniag will be made. The Special account
will be funded by a deposit of $29,800,000, unless Koniag elects to exchange with the Service
certain lands along Uyak and Zachar Bays, in which event the deposit will be $29,550,000, of the
joint settlement funds and invested following consultation with Koniag. From this account,
annual payments to Koniag will be made for these easements, as well as the payment of ‘
applicable investment fees. Should Koniag elect to exercise its option to sell to the United States
the lands subject to the Conservation Easement, Koniag would transfer to the United States
and/or the State, as applicable, the State Conservation Easement in the form set forth at attached

- Exhibit IV, the Limited Warranty Deed in the form set forth at attached Exhibit V, and the .
Permanent Camp Island Limited Development Easement in the form set forth at attached Exhibit
V1 and would receive the funds remaining in the Special Account. See Section 21 for the special

Master Agreement Between Koniag, Inc.,
. the United States of America, and

————— ; L

2002-003446-0




obligations of Koniag with respect to resolving title issues conccrmng ccrtam lands on or near
the east shore of Uyak Bay.

(2) Koniag Selections. The Parties are uncertain whether Koniag, as successor to Karlixk
Native Corporation and Nu-Nachk Pit, Inc., has now received from the United States all of such
Village Corporations’ remaining ANCSA entitlement within the Kodiak NWR. Should a
subsequent determination find that such entitlement within the Refuge remains unfulfilled,
Koniag agrees to prioritize any-future conveyarices.from the United States so it receives land:
outside the Refuge whenever legally permissible to do so. Should the conveyance of such
remaining entitlement outside the Refuge not be legally permissible, Koniag agrees to execute .
the appropriate instruments in order that such lands will be treated in the same manner as are
other Koniag Iands under this Agreement

(3) Qlosmg

(a)-Subject to the terms and conditions set forth in this Agreement, the Initial Closing
shall take place before August 1, 2002, at a location mutually agreeable to the parties
and at which Initial Closing the parties shall execute and accept the Seventh
‘Amendment to the Non-Development Easements

(b) Subject to the terms and conditions set forth in this Agreement, a closing shall
‘take place on such date that is on or prior to August 31, 2002, or such other date, and
at a location, mutually agreeable to all parties. At such closing (hereinafter *3(b)
Closing”), the following instruments shall be executed and delivered to the United
States, and where applicable, the State of Alaska: -

(i) Conservation Easement in the form set forth in attached Exhibit II; and

(it) Camp Island Limited Development Easement in the form set forth in
attached Exhibit III. : -

(c) The Umted States shall be responszble for promptiy recordmg these instruments
and the payment of costs customarily pazd by the Umted States for the acqmsmon of
lands and interests in lands

' (4) Elections of Koniag. The initial term of the Conservation Easement and the Camp

" Island Limited Development Easement are each ten (10) years. No later than July 15,2012,
Koniag shall notify the United States and the State-in writing of its election, which election shall
be in Koniag’s sole discretion, whether it wishes to:

(a) convey the lands subject to the Conservation Easement in fee to the United States
by the Limited Warranty Deed in the form set forth at attached Exhibit V, subject to
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the State Conservation Easement in the form set forth at attached Exhibit IV, to
convey the Permanent Camp Island Limited Development Easement in the form set

_ forth at attached Exhibit VI, and to issue the Quitclaim Deed in the form as set forth
at attached Exhibit VIII, in return for those funds remaining at closing in the Spemal
Account established pursuant to Section 5(b) of this Agreement;

(b) extend the Conservation Easement and the Camp Island Limited Development
Easement for an additional ten year term in return for the payment schedule -
pertaining to years 11 through 20 set forth in Section 5(d) of this Agreement. During
this extension period, Koniag may at any time make the same elections as are set forth
in Subsection 4(a). If at the end of this ten year extension period, Koniag has not so
elected to sell these lands in fee, the easements and this Agreement will terminate,
unless the Parties mutually agree to extend them thereafter, and the Trustee Council,

or its successor in function, has approved the use of funds remammg in the special

account for this purpose; or

- (c) allow the Consérvation Easement and the Camp Island Limited Development
Easement to expire at midnight on October 14, 2012.

{5) Establishment of Special Account and Pavments to Koniag.

(2) In consideration for the Seventh Amendment to Non-Development Easements,
the United States shall pay $300,000 (Three hundred thousand and no/ 1 OO dollars) to

Koniag within 15 days after the In1t1al Closing. .

(b) Effective Octobe'r 15,2002, or following the 3(b) Closing, whichever occurs
later, the United States, through the Trustee Council, will cause to be established and
* fund a special account in the amount of $29,800,000 (Twenty-nine million, eight
hundred thousand and no/100 dollars)(*Special Account™), unless Koniag elects to
exchange certain lands with the Service as provided in Section 20 hereof, in which
event the deposit shall be $29,550,000 (Twenty-nine million five hundred ard: fifty
thousand and no/100 dollars). The Special Account shall be established by the United
States and the State, acting through the Trustee Council or its successors in function
* (the “Governments”), with the State of Alaska investment system in accordance with
the authority provided by Congress in Section 350 of P.L. 106-113, 113 Stat.1501
(1999) and the requirements of this Agreement. The Governments will manage the
Special Account and are solely responsible for its investment. Notwithstanding the
foregoing, the Governments shall (i) consult with Koniag concerning the investment
strategy for the Special Account over the life of this Agreement and (ii) establish an
initial investment target of a projected average annual return of 5.75% above inflation
~ when considered over a ten year period, unless after consultation with Koniag, the
Governments determine that such investment targets would be imprudent and would

Master Agreement Between Koniag, Inc.,
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require an investment strategy relying on undue risk of principal of these joint
governmental funds. The Governments shall provide Koniag a financial report on the
Special Account at least quarterly, which report shall identify the investments held
therein, their value and all transactions made with respect to the Special Account
during the reporting period. Such reports shall be provided within thirty (30) days of
the close of the reporting penod

-~ (©) Investment management fees shall be paid from the Spemal Account in
accordance with the provisions set forth below

(1) Ifon October 15, 2005, or on any subsequeni anniversary of the creation of
the Special Account, the management fees then charged on an annual basis
exceed the management fees in effect as of October 13, 2002, adjusted for the
cumnulative increases, if any, in the Consumer Price Index for all items for
Anchorage, Alaska, which may have occurred since October 15, 2002, then
Koniag, in its sole discretion, may elect to terminate this Agreement and the
Easements granted pursuant hereto in the manner provided in Section 9(a)
hereof. Any failure by Koniag to elect to terminate shall not preclude Koniag
from electing to terminate in a subsequent year, if the foregoing conditions with
respect.to the amount of the management fees charged at that time are met at the
time of its election, even if there has not been a change in the amount of the )
management feées during the interim period.  Any increase in the management
fees which is the result of a change in the composition or the management of the
investrnent portfolio within the special Acdount from that which is in effect on
October 15, 2002, which is made by the Trustee Council in conformity with a
recommendation made by Koniag shall not be considéred in determining

* whether the cumulative increase in the management fees is such as to give rise
to Koniag’s right to terminate as provided herein.

(ii) If the Special Account is held in an entity other than that of the State of
Alaska, the fees to be charged shall be the actual fees assessed by, and
. commensurate with, the management fees charged for an account of this nature.

(d) For each entire year that the Conservation Easement.is in effect, an annual
payment from the special account shall be made to Koniag as follows:

Year ! $372,100, paid on October 15, 2003 .
Year 2 $405,589, paid on October 15, 2004
Year 3 $439,078, paid on October 15, 2005
Year4 $472,567, paid on October 15, 2006
Year 5 $506,056, paid on October 15, 2007
Year 6 $539,545, paid on October 15, 2008
Year 7 $573,034, paid on October 15, 2009

e ™ o
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Year 8 - $606,523, paid on October 15, 2010

Year 9 $640,012, paid on October 15, 2011

Year 10  $673,501, paid on October 15, 2012 . . i
Year 11  $706,990, paid on October 15, 2013 : ' C
Year 12 $744,200, paid on October 15, 2014

Year 13 $744,200, paid on October 15, 2015

Year 14 $744,200, paid on October 15, 2016 .

“Year 15  $744,200, paid on October 15,2017 ~ .= *©

Year 16  $744,200, paid on October 15,2018

Year 17  $744,200, paid on October 15,2019

Year 18  $744,200, paid on October 15, 2020

" Year 19  $744;200, paid on October 15, 2021

Year 20 $744 200, pald on October 15,2022 ~ :

(e) If Komag elects in accordance w1th Section 4 hereof not to. sell the lands to the
United States in fee, or otherwise allows the easements to terminate or elects to
terminate this Agreement pursuant to Section 5(c)(i) hereof, Koniag shall cease to
have any right or claim with respect to any amounts in the Special Account, and the -
balance thereof shall be available for use by the United States and the State of Alaska
-in accordance with the consent decrees applicable to the use of the proceeds from the

EVOS settlement and other apphcable law.

(f) Solong as s the Conservation Easement and the Camp Island Limited Development
.- Easement are in effect, no funds in the Special Account may be withdrawn therefrom,
- unless such withdrawal is pursuant to subsections (5)(c) and (5)(d) hereof or related to
the payment of third party costs incurred in the closing of a sale of the lands made
pursuant to an election to sell under subsections 4(a) or 4(b) hereof (e.g., hazardous
- material surveys and closing costs). The funds in such Special Account may not
otherwise be transferred to another account without the prior written consent of

Koniag.-

(6) Conditioris Precedent.

(2) The following conditions shall be satisfied prior to-the Initial Closing set forth in
Section 3(a) hereof:

(i) receipt by the United States and the State of an opinion of counsel to Koniag
confirming the authority of Koniag to enter into the transactions contemplated
by the Agreement and satisfactory in form and substan0° to the United States

and the State;

I - Master Agreement Between Koniag, Inc.,;
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(ii) receipt by the United States and the State of a certificate of corporate
standing for Koniag and such other documents as may be necessary for the
United States and the State to establish the authority of Koniag to grant the '
interests in land conternplated by this Agreement

(iii) - with respect to-the interests in lands to be granted at the closing, the
satisfactory completion for the Service of a title opinion satisfying the
. regulations promulgated by the U.S. Department of Justice (hereinafter

- "Justice") pursuant to 40 U.S.C. § 255 relating to federal land acquisitions. The
Parties acknowledge that prior to execution of this Agreement, a waiver of
certain provisions of such regulations has been requested from Justice in order
to accommodate the provzsmns of this Agreement;

(iv) with respect to the interests in Iands subject to the Master Agreement, title
satisfactory to the Alaska Department-of Law, ,

(v) completion by the United States of hazardous material surveys as required
by Department regulations for land acquisitions, which surveys shall be
promptly performed by the United States and which shall be satisfactory to the
United States and the State; and ' -

(vi) bcmpliance by Koniag- with its representations that since executién of this.
Agreement, no development has taken place on the lands covered by the Camp
.Island Limited Development Easement that is otherwise precluded under such

easement.

(vii) afinding by the Department, in a form satisfactory to Koniag, that for
purposes of Section 1307 of ANILCA (16 U.S.C. § 3197), that Koniag, the
successor to Karluk Native Corporation and Nu-Nachk Pit, Inc., is entitled to
receive the preference rights enumerated therein with respect to the award of
revenue-producing visitor services for the Refuge;

(viii) preparation of the map depicting the trails existing as of January 10, 2001,
and required for Section 7(d) of the Conservation Easement. Such map shall be
prepared by the Parties following consultation by Koniag with the Villages of
Larsen Bay and Karluk and such on the ground inspection by the Parties as may
be required to identify any existing trails which qualify under the terms of
Section 7(d) on the Conservation Property;

(ix) satisfaction of the terms and conditions set forth in the Resolution of the
Trustee Council dated January 4, 2001, including but not limited to, the filing

Master Agreement Between Koniag, Inc.,
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by the United States Department of Justice and the Alaska Department of Law
of a notice, as required by the Third Amended Order for Deposit and Transfer of
Settlement Proceeds, of the proposed expenditure with the United States District
Court for the District of Alaska and with the Investment Fund established by the
Trustee Council within the Alaska Department of Revenue, Division of

Treasury (“Investment Fund”™), and transfer of the necessary monies from the
Invcstment F und to the United States; and _

(x) no federal court has prohlbned the payment of any amounts due héreunder at-
. the Initial Closing.

(b) The following conditions shall be satisfied prior to the Stb) Closing:

(i) with respect to the interests in lands subject to the Master Agreement, the
satisfactory completion for the Service of a title opirion satisfying the
regulations promulgated by Justice pursuant to 40 U.S.C. § 255 relating to
federal land acquisitions. A waiver of certain provisions of such regulations
may be required from Justice in order to accommodate the provisions of this
Agreemr::m. If so, such waivcr must be obtained prior to closing;

(i) with respect to the interests in lands subject to the Master Agreement title -
sansfactory to the Alaska Department of Law; «

(iii) completion by the United States of hazardous material survéys as required
by Department regulations for land acquisitions, which surveys shall be -
promptly performed by the United States and which shall be satisfactory to the

United States and the State; and

(iv) compliance by Koniag with its representations that since execution of this
o Agreement, no development has taken place on the lands covered by the Camp
“Island Limited Development Easement that is otherwise precluded under such

o easement.

"(v.) reaching a satisfactory agreement between Koniag and the Alaska
Department of Fish and Game on the location of sites whereby public users of
the Karluk River may transit and use the Koniag lands outside the Refuge for up
to one night following thexr departure from the Refuge; and

(vi) reaching a satisfactory agreement between Koniag and the Service that the
terms of the Camp Island Limited Development Easement are in compliance
with the requirements of Section 22(g) of ANCSA as provided in the newly
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adopted compaubzlxty regulations found at 65 F R. 62458 et seg. (October 18,
- 2000). ,

(c) The following COIldltIOIIS shall be satlsﬁed prior to the closing set forth in
Section 7 hereof for the purchase of the lands pursuant to the elecnon of Koniag

~ under Section 4(a) or 4(b) hereof:

Q) i’eceipt by the United States and the State of an opinion of counsel to Koniag
. confirming the authority of Koniag to enter into-the transactions contemplated
by the Agreement and satisfactory in form and substance to the United States

and the State;

(i1) receipt by the United States and the State of a certificate of corpora’fc
standing for Koniag and such other documents as may be necessary for the
United States and the State to establish the authority of Koniag to grant the
interests in land contemplated by this Agreement;

(ii1) with respect to the interests in lands to be granted at the closing, the-
satzs*’acwr} completion for the Service of a title opinion satisfying the
regulations promulgated by Justice pursuant to 40 U.8.C. § 255 relating to

-~ federal land acquisitions. A waiver of certain provisions of such regulations
may be required from Justice in order to accommodate the provisions of this
Agreement. If so, such waiver must be obtained prior to closing;

{iv) with respect to the interests in lands to be granted at the closing, title -
satisfactory to the Alaska Department of Law;

(v} completion by the United States of hazardous material surveys as required
by Department regulations for land acquisitions, which surveys shall be —
promptly performed by the United States and which shall be sat1sfactory to the

United States and the State;

(vi) satisfaction of the terms and conditions set forth in the Resolution of the
Trustee Council dated January 4, 2001, including but not limited to, the filing

by the United States Department of Justice and the Alaska Department of Law
of a notice, as required by the Third Amended Order for Deposit and Transfer of
Settlement Proceeds, of the proposed expendlmr, with the United States District
Court for the District of Alaska and with the Investment Fund established by the .
Trustee Council within the Alaska Department of Revenue, Division of

Treasury (“Investment Fund”), and transfer of the necessary monies from the
Investment Fund to the United States; and

Master Agreement Between Koniag, Inc., '
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(vii) No federal court has prohibited the payment of any amounts due hereunder
at such closing.

(7) Section 4(a) Closing

(a) Should Koniag elect to exercise its rights under Section 4(a) or 4(b) to sell to the
-United States the Conservation Property as described in the Conservation Easement,
then subject to the terms and conditions set forth in this Agreement, the closing of
such sale shall take place on such date that is within ninety (90) days of the date of the
receipt by the United States and the State of notice of Koniag's election to sell under
Section 4(a) or 4(b), and at a location, both of which are mutually agreeable to the
Parties. At the Section 4(a) Closing:

(i) Koniag shall convey to the State of Alaska, the State Censervation Easement
in the form attached hereto as Exhibit IV;

(i) Koniag shall sell and convey to the United States, in fee, by Limited
Warranty Deed, in the form attached hereto as Exhibit V, and subject to the
State Conservation Easement, those lands defined as the Conseérvation Property
in the Conservation Easement; and

(iff) Koniag shall grant to the United States and the State of Alaska the
Permanent Camp Island Limited Development Easement in the form attached
hereto as Exhibit V1. :

(iv) Koniag shall grant to the United States a Quitclaim Deed in the form
attached hereto as Exhibit VIIL. .

(b) The United States shall be respensible for recording the Limited Warranty Deed,

-the State Conservation Easement, the Permanent Camp Island Limited Development
Easement, and the Quitclaim Deed, and shall do-so as expeditiously as possible:bitt in
any event within five (5) business days of the Section 5(a) closing, weather .
permitting. Within fifteen (15) days of the recording of the Limited Warranty Deed,

_ the United States shall pay to Koniag all of the funds in the Special Account, less the
costs incurred in such closing which have been agreed to by the Parties. Such funds
shall be accompanied by a Statement of the Special Account reflecting its value and
all transactions made with respect to it since the last statement was provided to

Koniag.
(8) Warranties and stclosures Koniag represents and warrants to the United States and

the State as follows:
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(a) Subject to the provisions of §§ 14(g) and 17(b) of ANCSA, 43 U.S.C. §§ 1613(g)
and 1616(b), and the provisions of the Act of May 17, 1906, 34 Stat. 197, as
amended, and Section 905 of ANILCA, 43 U.S.C. § 1634, to the extent applicablg,
the regulations promulgated thereunder, and the reservations, restrictions and
limitations set forth in the conveyances from the United States to Koniag, as of the
date of the respective closings, Koniag will be the sole legal owner of the surface
estate of lands and interests in lands to be granted to the Umted States and the State at

* the. apphcable closing under this Agreement

(b) Tltle to the lands and interests in lands to be granted to the Umted States and the
State under this Agreement shall be, at closing, free and clear of all liens, charges,
encumbrances, clouds and defects whatsoever, except, if applicable, for (i) liens,
charges, encumbrances, clouds and defects of record which are accéptable 1o the
‘United States and the State in their sole and absolute discretion; (ii) liens, charges,-
encumbrances, clouds and defects not of record which existed prior to the date(s) on
which said lands were conveyed to Koniag pursuant'to Section 14 of ANCSA,

43 U.S.C. § 1613; (iii) all restrictions, reservations, encumbrances and limitations set
forth in the conveyances from the United States to Koniag arising under ANCSA and
the rules and regulations promulgated thereunder; (iv) the reservation of the Easement .
for Subsistence Access and the Reservatlon of Archeologlcal Rights; and (v) the State

Conservanon Easement.

(c) To the best of Koniag's knowledge and belief: (i) Koniag has not, nor has it -
allowed any other person, since the conveyance of lands to Koniag by the United
States under ANCSA, to place, store, spill or dump in an unlawful manner any _

. Hazardous Wastes, Hazardous Substances, hazardous materials, chemical waste, or
any other texic substance on the lands which are subject to the Conservation
Easement and the Camp Island Limited Development Easement; (ii) such lands are
not now, nor since their conveyance to Koniag, ever been used for industrial

purposes; (iii) no third party has ever unlawfully placed, stored, spilled or dumped
any Hazardous Wastes, Hazardous Substances, hazardous materials, chemical waste,
or any other toxic substance on such lands during the time in which they were owned
by Koniag; specifically excluded from this warranty is any spillage of such substances
or wastes as may have occurred as a result of EVOS; (iv) Koniag has disclosed to the
Service all information in its possession or knowledge which indicates that any of the
foregoing activities, whether lawful or unlawful, took place on such lands prior to the
conveyance of the lands to Koniag; and (v) Koniag has disclosed to the Service all -
information in its possession or knowledge concerning the location and activities
thercon that took place on those areas subject to this Agreement which Koniag or a
third party has used while they may have been in the lawful possession of such
hazardous or toxic substances. The term "Hazardous Substances” as used herein shall
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mean any substances designated as hazardous by the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended and supplemented,
42 U.S.C. 9601, et seq., or the Clean Water Act, as amended and supplemented, 33
U.S.C. § 1251, et seq., or both, or any regulations promulgated pursuant to either or
both statutes or under any applicable state law. The term "Hazardous Wastes" as used
herein shall mean any other substance, including oil and gas and byproducts and
wastes thereof, designated as hazardous under any apphcable federa.l or state laws or
‘regulations or any combination thereof. =

(9) Termination.

.(2) In the event that the United States fails to make the payments as required by
Section 5 hereof, or the increases in the management fees for the Special Account
- exceed the amount permitted under Section 5(c)(i), Koniag in its sole discretion may
elect to terminate this Agreement. Such termination shall be effective thirty (30) days
' “after written notice of such election is recexved from Koniag by the Regional Ofﬁce '

of the Service.

(b) Should any Party hereto fail to perform any obligation under this Agreement,
other than failure to close for non-payment which is encompassed within the
provisions of Subsection 9(a) hereof, then the other Parties shail have the right, upon
thirty (30) days written notice to the other Party, to terminate this Agreement.
Nothing in this Subsection shall limit any nght of any Party to Lmhze rcmeches '
othemlse avmlable to it under this Agreement.

(¢) In the event that there is a termination for breach of the Seventh Amendment to

- the Non-Development Easements, the Conservation Easement or the Camp Island

'Limited Development Easement, any Party shall have the right upon thirty (30) days

written notice to the other Parties to terminate this Agreement:
(d)-In the event of the termination-of this Agreement pursuant to this Section.9, no-
Party hereto shall have further obligations underthis Agreement (other than those
arising under Section 13 hereof), the Seventh Amendment to the Non-Development
Easements, the Conservation Easement and the Camp Island anted Development

Easement.

(10) Training Program. Subject to the availability of appropriations and applicable laws,
the Service shall make a good faith effort, within its refuge management program and programs
to implement this agreement, to provide employment and training opportunities for residents of
Karluk and Larsen Bay through the local hire provisions of ANILCA, Section 1308 and special

" emphasis recruitment and development programs to train and encourage residents to pursue
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careers in natural resource management. The Service may include other Koniag shareholders and
their descendants in such programs by implementing a cooperative agreement with Komag under
which Komag will pay for the program costs of such other participants. _

(11) Claims Arising from EVOS. Nothing in this Agreement or any document executed
pursuant thereto shall be deemed to constitute an assignment, waiver or release of any claim

- Koniag or its individual shareholders may have agamst Exxon Coxporatron and any other person

or entity as a result of EVOS.

(12) Section 22(g). With the exception of the conveyances of certain interests in lands to

the State of Alaska under the terms of this Agreement, consent for which is hereby provided,

nothing in this Agreement shall be deemed to constitute a waiver by the Unrted States of | its right
of first refusal pursuant to Secnon 22(g) of ANCSA. "

(13) Matio_n A copy of this Agreement and any amendment hereto may be recorded
by or on behalf of any Party following the execution thereof by the Parties. If this Agreement i§
subsequently terminated in accordance with the provrsrons of Section 9, then upon the request of
Koniag, the United States and the State of Alaska shall execute a Release of Interests and/or

- other documentation satisfactory to the Parties and suitable for recording acknowledging the

termination of this Agreement and any easement which may be granted pursuant hereto, and the

release from.their respective terms any Koniag lands. See forrns at Exhibit VII.

(14) Effective Date. The effective date of thrs Agreement shall be the date of signature of
the last Party hereto.

(15) Execution in Separate Counterparts. For purposes of expediting execution of this
Agreement or any amendments hereto, this Agreement or any amendments hereto may be signed
in separate counterparts by, the Parties which, when all have so signed, shall be deemed a single
Agreement or amendment hereto, respectively, and the effective date of any amendment shall be

the date upon which the last of the subscribed Parties signs the amendment.

(1 6) Other Agreements and Actlon The Parties agree to take other action or enter 1nto

_ other agreements reasonably necessary to carry out the intent of thrs Agreement

(17 Sigr_rature Authority. Each signatory to this Agreement represents that such signatory -
is authorized to enter into this Agreement.

(18) Unanticipated Events. The Parties acknowledge that there may exist circumstances
beyond the reasonable control of a Party which interfere with the Parties abilities to complete the
transaction and to comply with the time constraints set forth in this Agreement. The Parties

agree to use their good faith best efforts to complete the transactions contemplated within this
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Agreement as set forth herein. In the event that circumstances occur beyond the reasonable
‘control of a Party which significantly impair or detract from the rights and benefits provided to
any of the Parties, then all Parties will, in good faith, attempt to negotiate reasonable ,
modifications of this Agreement so as to protect the rights, interests and duties of the Parties
‘ ) under this Agreement so as to carry ‘out the intent of this Agreement. Nothing in this Section
shall preclude the right of Koniag to terminate this Agreement pursuant to the prov151ons of
Sectlon 9 hereof for reason of the non-payment of money

(19) Miscellaneous. The follomng general prowsxons shall apply to each of the prowsmns
- of the Agreement:

(a) All exhi.bits and appendices attached hereto are incorporated herein: The Parties
mutually covenant and agree that this instrument and its exhibits and appendices
embody the whole agreement of the Parties regarding the Agreement and that there
are no promlses, terms, conditions or obligations other than those contained or
referred to in this Agreement. The Parties agree that any oral representatmns made by

* any Party during the negotiation of this Agreement whxch are not mcorporated by
writing into this Agreement are not bmdmg

(b) The commitments, representations and warranties contamed in th;s Agrecment
shall survive the closings provided for hereunder. :

(c) The United States and the State. agree to perform thelr respective respons1b1ht1cs
set forth in the various easements provided for hereunder. : '

(d) No member of or delegate to Congress, or resident commissioner, shall be
admitted to any share or part of this contract, or to any benefit arising from it.
However, this clause does not apply to this contract to the extent.that this contract is
made with a corporation for the corporation's géneral benefit.

(¢) The Parties agree that clerical and typographical errors contained herein may be .
corrected upon written notice to the other Parties. Uriless such errors are deemed
substantive or otherwise objected to by any Party within sixty (60) days by written
notice, correction will be considered made without formal ratification by the Parties.
The Party making such correction shall ensure that it is properly recorded if this
Agreement has been recorded. ‘ :

. (D Neither the Department nor the State represents or warrants the manner in which
- the transactions under this Agreemcnt will be treated under federal or state income tax

laws.
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(i)

‘If.-{o Koni'ag:. :

(g) This Agreement may be amended, modified or supplemented onll).' by a written
amendment signed by all parties hereto.

(h) Nothing herein shall be- construed as obhgatmg the expenditure by the Uruted
States or the State of Aldska, now or in the future, in excess or advance of
appropriations authorized by law. : .

(i) The Sectional headings used in this Agreernent are merély labels, 1nserted for
convenience and without substantive import. . . :

() All notices, requests, orders and other communications under this Agreement shall
be in writing (unless expressly provided otherwise), and shall be deemed to have been
duly given if delivered personally to the addressee or upon receipt if mailed by
certified or registered mail, return receipt requested, with' postage prepaid as follows:

President -

Koniag, Inc.

4300 B Street, Suite 40'?
Anchorage, Alaska 99503

‘Middleton & Timme :
421 West First Avenue, Suite 250
Anchorage, Alaska 99501

With a copy to:

Regional Dlrcctor o : ..
U.S. Fish and Wildlife Service .

1011 East Tudor Road

Anchorage, Alaska 99503

If to the United States:

Refuge Manager
Kodiak National Wildlife Refuge
1390 Buskin River Road

Kodiak, Alaska 99615

With a copy to:

and U.S. Fish and Wildlife Service
Division of Realty
1011 E. Tudor Road
Anchorage, Alaska 99503
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(iii) If to the State: Alaska Department of Natural Resources
' : - Office of the Commissioner
550 West 7" Avenue, Suite 1400 -
~ Anchorage, Alaska 99501-3579

. With a copy to: Alaska Department of Fish and Game
' "Office of the Commissioner
P.O. Box 25526
Juneau, Alaska 99802-5526°

or to such other addresses as any Party may designate in writing.

(k) The Parties agree that the existing State Access and Use Easement, dated -
" December 13, 19935, by operation of its terms, is automatically extended for the
duration of the Seventh Amendment to the Non-Development Easements.

"(1) The Parties reserve the right to make corrections in the legal descriptions
contained in the exhibits or appendices attached hereto for typographical errors,
inadvertent omissions, or to reflect changes resulting from surveys. ‘

'(20) Koniag Exchange Election. With respect to those certain lands adjacent to Uyak and
Zachar Bays (“Uyak Bay Lands™) which are subject to the Conservation Easement, Koniag, in its-
sole discretion may elect by December 1, 2001, to pursue and complete with the United States a_
land exchange, pursuant to which Koniag will exchange the surface estate of the Uyak Bay -
Lands for certain lands owned by the United States and under the jurisdiction of the Department
which are located generally south of the community of Larsen Bay. Koniag will exchange all its
lands on the east side of Uyak Bay and Zachar Bay within townships T. 30 S., R. 28 W.; T. 31 S,,
R.28 W.;and T.32 S.,R. 28 W, and at its sole option those lands owned by it on the west side
of Uyak Bay within T. 32 S., R. 28 W, and within T. 32 S, R. 29 W.,‘Sec‘tions 13 and 24.

Koniag shall receive in exchange surface estate acreage of equal value to be selected by it
from those within the Kodiak Refuge within T. 31 S., R.29 W., Sections 4, 5 and 6; and T. 31 S.,
R. 30 W., Section 1, E%, or such other lands in the vicinity agreed to by Koniag and the United
‘States. The lands selected by Koniag shall be compact and contiguous unless otherwise agreed-
to by FWS. Sections 4 and 5 within T. 31 8., R. 29 W. are subject to an emstmg State -

conservation easement.

Should such exchange be consummated, then the description of the Uyak Bay Lands shall
be removed from the Limited Warranty Deed and the amount within the Special Account shall be
reduced by Two Hundred Fifty Thousand Dollars ($250,000.00). The determination of the value
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of thé Uyak Bay Lands to be made for the purpose of the exchange shali be made without
consideration of any such adjustment to the Special Fund. :

Any exchange so negotiated shall be subject to.(1) the approval of the Board of Directors of
Koniag, Inc. which may be withheld in its sole discretion, and (2) compliance by FWS with.
applicable legal requirements and notification to and review of the exchange by the appropriate
committees of Congress. Should Koniag choose not to pursue this exchange by December 1,
2002, nothing in this Agreement shall preclude reinitiating this exchange at a later date. Should
any such exchange include lands which were previously acquired using funds provided by the .
Trustee Council, other than those lands specifically identified in this Section, the inchision of
such lands is subject to the approval of the Trustee Council or its successors in interest. ' The
closing of'such an exchange of lands subject to a conservation easement held by the State may -

. not occur prior to the execution by the United States and the State of a cooperative management
agreement covering 1mplernentatxon of the State’s enforcement rights under such easement. If
Koniag elects to make this exchanae Koniag and the Departmient agree to complete this -

exchange with due diligence.

(71\‘ Corrective Title Actions by Koniag. Koniag shall use all reasonable efforta to acquire
title to or to conﬁrm its txtle in the surface estate of the following described lands: .

Seward Meridian, Alaska .

. T. 30 S.,R. 28 W, (surveyed). : o
Sec. 19, that portion of lot | located in the SVzSW%\IE%NE%, W’/_NW%NW%NE%,

E%ASEVANEVINWY;
Sec. 20, that portion of lot 5 located in the S‘/zS‘/zSE‘/aSW‘A, ‘
Sec. 29, NY.SWYiSW/iSW4;

Containing approximately 30 acres, more or less.

Upon the receipt of title or the confirmation of its title to such lands, Koniag shall provide
the parties hereto with written notice of its receipt or confirmation of title to such lands and an
acknowledgement by it that pursuant to the provisions of the Conservation Easement, its interests
in such lands are subject to the terms. of the Conservation Easement. A copy of such notice shall

be recorded by Koniag.

In the event title to any of these parcels is not vested in Koniag at the time of the Closing
of the sale of the Conservation Property pursuant to Section 7 hereof, then the amount paid to
Koniag at such Closing will be reduced by an amount equal to the sum of (i) the product of the
number of acres included in those above-described parcels, the title to which is not vested in
Komiég, multiplied by. the product of Two hundred sixty five and 36/100 dollars ($265.36), per
_ acre, and (ii) the interest earned on such product from the creation of the Special Account.
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IN WITNESS WHEREOF the Partxes ‘have set their hands and seals as of the date herein
wrltten )

Koniag, Inc.

o Date: -\Z_A‘,i 3), 2002 By:@_m

Dennis Metrokin, President

o ) o o o United States of America

- : T Cralg Mans/ on, Assistant Secretary of the Interior
for Fish and Wildlife and Parks

e Date: %%L n %%ﬂ C
L J 7 Steve Williams, Director
U.S. Fish and Wildlife Service

/ | / Date: /O//f/{//f?/ - By:_| B t&é

. _ . s g Davde Allen Regxonal Dlrector
. . o - U.S. Fish and Wildlife Service

]
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State of Alaska

Date: . . - ., By: .
] Deputy Commissioner
~ Department of Natural Resources

 ACKNOWLEDGMENT
.STATE OF ALAS.KA )
THIRD JUDICIAL DISTRICT ; >
THIS IS TO CERTIFY that on the May of GAJ 3 , 2002, before me, the

undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworn as
such personally appeared Dennis Metrokin, President of Koniag, Inc., to me known and known
. to be the person he represented himself to be and the same identical person who executed the
above and foregoing Master Agreement for Protection of Certain Lands and Resources Between
Koniag, Inc., the United States of America, and the State of Alaska, on behalf of Koniag, Inc.,
and who acknowledged to me that he had full power and authority to and did execute the above
- and foregoing as a free and voluntary act and deed of said corporation for the uses and purposes

' therein mentioned.

IN WITNESS WHEREOF I have hereunto set my hand and afﬁxed my ofﬁc1a1 seal, the
day and year first written above.

N rﬂa_zwj;n/ 75/ d/b/‘u.,q_,
OFFICIAL SEAL NOTARY PUBLIC in and for the State of Alaska
STATE OF ALASKA My Commission expires: __ 7 -//-0 K '

:
$EAL “Notary puBLIC
i PATR|C|A HARRIS
W Cc-mm expirel .57 //./ "‘,&m

ACKNOWLEDGMENT

DISTRICT OF COLUMBIA )
) ss:
)
THIS IS TO CERTIFY that on the 3Y{7="day of , 2002, before me, the -

undersigned, a Notary Public in and for the District of Columbia, duly commissioned and swom
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State of Alaska

Date: i o/ 3 /c ~

-Department of Natural Resources

ACKNOWLEDGMENT

STATE OF ALASKA 3
' ) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of - , 2002, before me, the
undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworn as
such personally appeared Dennis Metrokin, President of Koniag, Inc., to me known and known
to be. the person he represented himself to be and the same identical person who executed the -

abové:and -foregoing Master Agreement for Protection of Certain Lands and Resources Between

Koniag, Inc., the United States of America, and the State of Alaska, on behalf of Koniag, Inc.,
and who acknowledged to me that he had full power and authority to and did execute the above
and foregoing as a free and voluntary act and deed of said corporatmn for the uses and purposes
therein mentioned. »

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal, the
day and year first written above. :

‘NOTARY PUBLIC in and for the State of Alaska 4

SEAL - My Commission expires:
ACKNOWLEDGMENT
DISTRICT OF COLUMBIA ) -
) ss:
)

THIS IS TO CERTIFY that on the

undersigned, a Notary Public in and for the District of Columbia, duly commissioned and sworn
) ‘
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as such, personally appeared Craig Manson, known to me and known to be the Assistant -
Secretary for Fish, Wildlife, and Parks, U.S. Department of the Interior, and he acknowledged to
me that he signed as accepting the foregoing Master Agreement for Protection of Certain Lands
and Resources Between Koniag, Inc., the United States of America, and the State of Alaska, and
he acknowledged to me that he executed the foregoing instrument freely and voluntarily,

IN WITNESS WHEREOF I have hereunto set my hand and afﬁxed my oﬁicxal seal, the

day and year first written above.
Nota\g(/gublipin and for the Di trict of Columbjia
My Commission expires: _

o RAMONAD. TURNER .
ACKNOWLEDGMENT Netary PubBe District of Columbla:

iy Commission Explees May 31, 2004

‘ DISTRI_CT OF COLUMBIA )
‘ ' ) ss
)

THIS IS TO CERTIFY that on the _\@‘f__k day of '_‘%A_&Q‘)&, 2002, before me, the
undersigned, a Notary Public in and for the District of Columbia, duly commissioned and sworn
as such, personally appeared Steve Williams, known to me and known to be the Director, U.S.
Fish and Wildlife Service, and he acknowledged to me that he signed as accepting the foregoing
Master Agreement for Protection of Certain Lands and Resources Between Koniag, Inc., the
United States of America, and the State of Alaska, and he acknowledged to me that he- executed

the foregoing mstrument freely and voluntarily.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal, the
day and year first written above. '

' ' P Jh Nétai% Public in and for the District of Colymbia
My Commission expires:

RAMONAD. TURNER
Publie District of Columbia
My Commission Explres May 31, 2004
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ACKNOWILEDGEMENT

STATE OF ALASKA )
' ) ss.

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this ﬁ day of / /{ 7{/} [L«Z/L, , 2002, before me, the
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as
such, personally appeared David B. Allen known to me to be the Regional Director, U.S. Fish
and Wildlife Service, Region 7, and he acknowledged to me that he signed as accepting the
foregoing Master Agreement for Protection of Certain Lands and Resources Between Koniag,
Inc., the United States of America, and the State of Alaska, and he acknowledcred to me that he

executed the foregomg instrument freely and voluntarily.

~ IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and

year first written above.
/’g
( le‘l_‘,/;l /"/ ///éa/('[/ludéi

Notary Public in and for the State of Aldska
My commission expires: 7/ / 9—/\31.6'” )

e ACKNOWIEDGMENT
| STATE E)F ALASKA )
THIRD JUDICIAL DISTRICT ; >
The foregoing mstrument was acknowledged before me this __—__ day of
. 2002, by __. who is known to me to be the Deputy Commlssxoner

| Depanment of Natural Resources, State of Alaska.

(Signature)

(Printed or typed name of Notary)
NOTARY PUBLIC in and for Alaska
(SEAL) _ My Commission Expires:

¢
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- ACKNOWLEDGEMENT

STATE OF ALASKA )
- ) ss.
THIRD IUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of : _, 2002, before me, the
‘undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as
such, personally appeared David B. Allen known to me to be the Regional Director, U.S. Fish
and Wildlife Service, Region 7, and he acknowledged to me that he signed as accepting the
foregoing Master Agreement for Protection of Certain Lands and Resources Between Kom’ég,

" Inc., the United States of America, and the State of Alaska, and he acknowledged to me that he
executed the foregomg instrument freely and voluntarily. :

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and

year first written above.

. : ) " Notary Public in and for the State of Alaska

(SEAL) My commission expxres
ACKNOWLEDGMENT
STATE OF ALASKA )
: ' ) ss:

THIRD JUDICIAL DISTRICT )

The foregomg instrument was acknowledged before me this 3 ~day of Ochrlotr . |
12002, by w Lu d _who is known to me to be the Deputy Commissioner,
Department of Natural Resources, State of Alaska,

s, e!
Vo Ea
LR o s,

L3y
‘;-E:’a":;f.'. L. 7,4 5% )

:;:iié.f':'f':’ e }k‘\:; (Si g@x’ature)

F g’ AN
$Y OTAH‘{‘.(’% ie
g : “W.‘W— s g m\{ 3 _‘.." ' M_
'% '._. PURBLIC S F _ (Printed or typed name of Notary)

?,.9@} ] 0 \" - NOTARY PUBLIC in and for Alaska

(SEAL) “4; ?“pg:;\ P My Commission Expires: 5+ \Z- WQL

‘ c 2’*: 1 “ R \
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EXHIBITI.

- STATE BUSINESS - NO CHARGE

- SEVENTH AMENDMENT TO
NON-DEVELOPMENT EASEMENTS.

‘ THIS SEVENTH AMENDMENT TO" NON~DEVELOPMENT EASEMENTS

("Amendment") is made this day of R 2002, by Koniag, Inc.,

(hereinafter, with its successors and assigns "Koniag"), whose address is 4300 B Street,

Suite 407, Anchorage, Alaska 99503 ("Grantor") and the United States of America, (hereinafter,
with its assigns "United States"), acting through the Fish and Wildlife Service whose address is
1011 E. Tudor Road, Anchorage, Alaska $9503-6199 ("Grantee"), individually referred to
hereafter as a Party, or collectively reférred to hereafter as the Parties, under the authority of
Section 1302(a) of the Alaska National Interest Lands Conservanon Act (16 US.C. §3192(a)),
the National Wildlife Refuge Administration Act (16 U.S.C. § 668dd), and the Master

- Agreement for Protection of Certain Lands and Resources Between Koniag, Inc., the United

States of America and the State of Alaska, dated July ___, 2002 ("Master Agreement™).

WHEREAS, the Parties entered into those certain Non-Development Easements dated
December 13, 1995, and November 10, 1999 (“Easements”), recorded in Book 140 at Page 418,
and Book 169 at Page 501, respectively, which were amended, extending the expiration date to
August 1, 2002, by those documents dated November 30, 2001, Januai:y 28, 2002, March 28,
2002, April 29, 2002, May 22, 2002, and June 27, 2002, recorded in Book 186 at Page 218, in -
Book 188 at Page 172, in Book 190 at Page 275, in Book 191 at’Page 37, as instrument number

i 2002-001737-0, and as instrument number _ _, respectively, of the records of the

Kodiak Recording District, Third Judicial District, State of Alaska;

WHEREAS, the Parties have entered into the Master Agreement which provides for the

. granting of the Conservation Easement on the Protected Property (as that term is defined in the

Easement, and all other defined terms used herein shall have the same meaning as attributed to
them in the Easement, unless specifically otherwise provided herein), which Conservation
Easement will not commence until approximately ten months after the termination of the

Easements; and,
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WHEREAS, the Parties wish to provide for the extension of the term of the Easements until
the commencement of the Conservation Easement and also to provide for the addmon of certain
lands to the lands subject to the terms of the Easements; and

WHEREAS, the Parties have reached an agreement as to the manner-in Wthh the Easement
is to be amended and wish to memonahze their agreement; ' S :

NOW THEREFORE, pursuant to the laws of the State of Alaska, and in particular Alaska
. Statutes Sections 34.17.010 ~34.17.060, and with the consent of the Grantee, as hereinafier set

out, and as of the Effective Date hereof'(as herein after defined), the Grantor does hereby amend
the Easements in the manner heremafter provided: :

1. Effectwe Date. Thxs Amendment shall becorne effectwe as of 12:01 a. m. on
Augnst 1, 2002 (“Effective Date”) :

2.  Amendments. As of the Effective Date, the following Sectians of the Easéments will be
amended in the manner herein after set forth: : ,

“(a) Section 2 is deleted in Lits entirety and in its place the followmg new Section 2 is
-added:

- Section 2. Term. This Easement shall expire upon the earlier of (I) 12:01 a.m.,
Alaska Daylight Savings Time on October 15, 2002; or (II) the effective date of the
termination of this Easerment pursuant to Section 10 hereof

(b) Section 4(a) is deleted in its entirety and in its place the following new Secnon 4(a) is
added:

(a) Grantee, acting through the employees and agents of the U.S. Fish and Wildlife
Service (hereafter the “Service™), and the State of Alaska (“State™), acting throuigh the
employees and agents of the Alaska Department of Fish and Game (hereafter
"ADF&G"), shall have unlimited access to the Protected Property for any purpose
consistent with this Easement, including access to permit their respective personnel to
conduct population surveys and research on fish and wildlife resources, document
salmon escapement or any other activity related to the fish and wildlife of the
Protected Property in accordance with the terms hereof.

(¢) The following new Section 10 shall be added:

10. = Termination. This Easement shall terminate upon thirty (30) days writteri notice
from Grantor to Grantee following the occurrence of any of the following events:

Master Agreement Between Koniag, Inc., ‘ ‘ Exhibit I

_the United States of America, and Seventh Amendment to
the State of Alaska _ 4 Nnn-N=valgpment Easements

e TR T LSRR B



(&)

(i) the failure of the United States to pay Grantor the sum of Three Hundred
Thousand Dollars (§300,000) within fifteen (15) days of the Effective Date of
this Amendment;

(ii) - the effective date of the termination of the Master Agreement for -
Protection of Certain Lands and Resources Between Koniag, Inc., the United-
States of America, and the State of Alaska, dated ] uly _ 2002 ("Master
Agreement"). .

The following new S‘ection 11 shall be added:

Camp Island Lahds.

() Land Description. ‘Subject to conditions, and restrictions of record, the
surface estate of the following described lands are hereinafter referred to as the

. “Camp Island Protected Property

Seward Meridian, Alaska
T.32 8., R 30 W, (surveyed),
) Sec. 25, lot 4; and-
Sec. 36, lot 2.
Containing 37.87 acres. , -

(b) Restrictions on Grantor’s Use. During the term of this Easement, Grantor
will take no action with respect to the Camp Island Protected Property which
action would violate the provisions of Section 3 of the Camp Island Limited
Development Easement, recorded simultaneously herewith in the records of the
Kodiak Recording District, Third Judicial District, State of Alaska. -

() Rights of Grantee and State. The Granteé and the State shall have the same

rights with respect to the Camp Island Protected Property as they have under
Section 4 of this Easement as amended by the Seventh Amendment to Non-
Development Easements.

. Payment. Within fifteen (15) days of the Effective Date of this Amendment, the United
States shall pay to Koniag the sum of THREE HUNDRED THOUSAND DOLLARS
(3300,000.00) as consideration for the execution of this Amendment.
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4.

i

General Provisions.

(a) This Amendment is not intended, and shall not be construed, to create any other party
beneficiary hereof and that nothing in this Amendment shall be construed as creating any

nghts of enforcement by any other person or entxty

(b) 'I'hls Amendment shall be construed S0 as to effect the purpose for which it was
granted. Any ambiguities shall be resolved in a manner that best accomphshes the purpose

of this Amendment.

(c). Grantor is not relieved from liability by this Amendment for injuries occurring on,
and resulting from, the condition of the Camp Island Protected Property for which it would-
otherwise ordinarily be liable; provided, however, should such liability arise from a pre- -

" existing condition of the Camp Island Protected Property, then Grantor shail have the right

to reasonably remedy such condition, notwithstanding any other provision herein. The
Grantee and the State each shall be responsible for [osses, damages, or liabilities arising out
of any act or omission of its employees, or its agents to the extent each otherwise would be

responsible for such losses, damages, or liabilities under applicable federal or State law.

(d) Grantor is not relieved from liability by this Amendment for the costs associated with

- the ¢leanup of hazardous substances on the Camp Island Protected Property under the

Comprehensive Environmental-Response, Compensation and Liability Act (CERCLA) and
similar federal and State laws for which it would otherwise ordinarily be liable. Grantor
shall be liable for and hold the Grantee and the State harmless from liability under said
statutes, and pursuant to said statutes shall indemnify the Grantee and the State for all costs
relating to cleanup, including attorneys fees, of hazardous substances that were released
subsequent to the conveyance of the Camp Island Protected Property to Grantor and prior
to the effective date of this Amendment, and for all releases caused by, or contributed to, by
Grantor or its agents subsequent to the date of this:Amendment, but not for costs for
cleanup-of hazardous substances that are released by the Grantee or the State or their
respective agents, contractors and employees in the course of engaging in activities that are
authorized by the Easement or this Amendment. This clause may be enforced by Grantor

or the Grantee or the State in a court of law.

(e) The Parties agree that the covenants, terms, conditions, and restrictions of this
Amendment shall run with the land and shall be binding upon the Parties. The Grantee and
the State may not transfer their rights hereunder without the consent of the Grantor, which
consent may be withheld or conditioned by the Granter in its sole and absolute discretion.
The terms of this Amendment may be waived or modified only by the written agreement of

the Parties.
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(f) If any material provxswn of this Amendment or any application thereof shall be mvahd
or unenforceable, then the Parties will negotiate in good faith such reasonable
modifications of this Amendmerit as are necessary to protect the duties, rights and interests
of the Parties and the State under this. Amendment and to carry out the intent of this

Amendment.

. 5. Notices. Any notice, demand, request, consent, épproval, or communication that ejther -
- Party desires or is required to give to the other shall be in writing and either served personally or -

sent by certified mail, postage prepaid, return receipt requested, addressed as follows:

.. If to Grantor:

. If to Grantee:

- With copies to:

Master Agreement Between Koniag, Inc.,”

the United States of America, and

the State of Alaska

Koniag, Inc.

4300 B Street, Suite 407
Anchorage, Alaska 99503
Attention: President

Regional Director

Region 7 -

U.S. Fish and Wildlife Serv1ce
1011-E. Tudor Road
Anchorage, Alaska 99503- 6199

Refuge Manager

U. S. Fish and Wildlife Service
Kodiak National Wildlife Refuge
1390 Buskin River Road
Kodiak, Alaska 99615

Chief, Division of Realty
Region 7 '

U.S. Fish and Wildlife Service
1011 E. Tudor Road

-Anchorage, Alaska 99503-6199

Commissioner
Department of Natural Resources
550 W. 7% Ave., Suite 1400

" Anchorage; Alaska 99501-3579
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Alex Swiderski, Esquire
Assistant Attorney General
Alaska Department of Law
. 1031 W. 4% Ave., Suite 200
Anchorage, Alaska 99501

or to such other address as any Party from tlme to time shall demgnate by written notice to the
others.

6. Effect of Amendment. Except as provided herein, the Easements shall remain in full force
and effect and their provisions shall remain unchanged.

IN WITNESS WHEREOF, Grantor has setits hand on the day and year first above written.
KONIAG INC. '

By:
- . . o Dennis Metrokin, President

Attest:

By:

Lavonda Beukers, Assistant Secretary
Koniag, Inc.

ACKNOWLEDGMENT
STATE OF ALASKA )
‘ ) ss:
THIRD JU DICIAL DISTRICT )

THIS IS TO CERTIFY that onthe __ . dayof 2002 before me, the
undersigned, a Notary Public in and for the State of Alaska, duiy commissioned and swormn,
personally appeared Dennis Metrokin, President of Koniag, Inc., to me known and known to be
the person he represented himself to be, and the same identical person who executed the above
and foregoing Fourth Amendment to Non-development Easements on behalf of Koniag, Inc., and
who acknowledged to me that he signed the same as President of Koniag, Inc., in the name of
and for and on behalf of said Corporation, freely and voluntarily and by authonty of its Board of
Directors for the use and purposes therein mentioned.

H
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IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day
and year first above written. ,

'NOTARY PUBLIC in and for Alaska

. (SEAL) : , ‘ "My Commission Expires:

ACKNOWLEDGMENT

STATE OF ALASKA )
) ss.

THIRD IUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the _- . dayof 2002, before me, the
undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworn as
such, personally appeared Lavonda Beukers, known to me and known to be the Assistant
Secretary of Koniag, Inc., a corporation organized and existing under the laws of the State of
Alaska, and acknowledgcd to me that she attested to the execution of the foregoing Seventh
Amendment to Non-development Easements freely and voluntarily for and on behalf of said
corporation by authority of its Board of Directors for the uses and purpcses therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the -
day and year first written above.

NOTARY PUBLIC in and for A.laska

SEAL g ‘My Commission expires:
: A
gy
2002-003445-0
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ACCEPTANCE BY THE U.S. FISH AND WILDLIFE SERVICE

Pursuant-to Section 1302 of the Act of December 2, 1980, Alaska National Interest Lands
Conservation Act, (16 U.S.C. Section 3192), the National Wildlife Refuge Administration Act
(16 U.S.C."§ 668dd), and the Master Agreement for Protection of Certain Lands and Resources
Between Koniag, Inc., the United States of America and the State of Alaska, dated July -, 2002,
the Grantee hereby consents to the execution of this Seventh Amendment to Non-development
Easements by Grantor and to the amendment to thc N on—Development Easement as provided-

therein,
Dated this ____dayof - ,2002.
Regional Director, Region 7
- U.S. Fish and Wildlife Service
-~ ACKNOWLEDGMENT
STATE OF ALASKA )
) ss:
THIRD IUDICIAL DISTRICT )
THIS IS TO CERTIFY that on the day of , 2002, before me, the

undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as
such, personally appeared David B. Allen, known to be the Regional Director, Region 7 of the
-U.S. Fish and Wildlife Service, and he acknowledged to me that he signed the foregoing Seventh
- Amendment to Non-development Easemerits, conveying to the United States those interests in
lands described therein, and he acknowledged that he executed the foregoing instrument freely

~and voluntarily.

IN WITNESS WHEREOF 1 have hereunto set my hand and affixed my official seal the day
and year first above written. ,

' NOTARY PUBLIC in and for Alaska
SEAL ' My Commission Expires:

4
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ACCEPTANCE BY THE STATE OF ALASKA

Pursuant to AS 38.05.035(a)(12), the State hereby consents to the execution of this Seventh
Amendment to Non-development Easements by Grantor and to the amendment to the Non-
Development Easement as provided therein.

By:

Deputy Commissioner
Department of Natural Resources

| ACKNOWLEDGMENT
STATE OF ALASKA | )
THIRD .TUDICIAL DISTRICT ; =
_The foregoing instrument was acknowledged before me this. " day of ___ _ , 2002,
by : who is known to me to be the Deputy C9mssioner,

Department of Natural Resources, State of Alaska.

(Signature)

(Printed or typed name of Notary)
) : : NOTARY PUBLIC in and for Alaska
(SEAL) : My Commission Expires:

AFTER RECORDING RETURN TO: Location Index:

U.S. Department of the Interior ' Seward Meridian, Alaska

Fish and Wildlife Service ’ ' T.29S,R. 29 W.

Division of Realty ' T.30S8.,R.28,30,31,33 W.

1011 .E. Tudor Road : T.318,R.28,29,30,31, 32,33 W.
Anc‘:h'orage, Alaska 99503 T.328,R. 28,29, 30,32, 33,34 W.
Master Agreement Between Koniag, Inc., : "Exhibit I
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 EXHIBIT II
STATE BUSINESS - NO CHARGE

CONSERVATION EASEMENT

THIS Conservation Easement ("Easement”) is made this _ day of
2002, by Koniag, Inc., (hereinafter, with its successors and assigns "Koniag"), whose address is
4300 B Street, Suite 407, Anchorage, Alaska 99503 ("Grantor"), the United-States of America,
(hereinafter, with its assigns "United States"), acting through the Fish and Wildlife Service,
whose address is 1011 E. Tudor Road, Anchorage, Alaska 99503-6199 ("Grantee"), and the
State of Alaska, (hereinafter, with its assigns “State”), acting through the Alaska Department of -
Natural Resources, whose address is 550 West 7 Avenue, Suite 1050A, Anchorage, Alaska -
99501-3579, individually referred to hereafter as a Party, or collectively referred to hereafter as_
the Parties, under the authority of Section 1302(a) of the Alaska National Interest Lands .
Conservation Act (16 U.S.C. § 3192(a)), the National Wildlife Refuge Administration Act as
- amended by the Refuge Improvement Act of 1937 (16 U.S.C. § 668aa-ee), A.S. 38.05.035(2)(12)
and A.S. 16.05.050(a)(2), and the Master Agreement for the Protection of Certain Lands and
Resources Between Koniag, Inc., the United States of Amenca, and the State of Alaska, dated
July ., 2002 ("Agreement")

WHEREAS, the Grantor is the owner in fee simple of the surface estate of certain real
property located in the Kodiak Nationa! Wildlife Refuge ("Rcfuge"), State of Alaska-whxch is
. described below (the "Conservation Property"); .and -

WHEREAS, thc Conservanon Property is prlvate property located within the boundaries of
the Refuge and

WHEREAS the Conservanon Property is a natural area that prov1des significant habitat for
migratory birds, fish and other wildlife and plants, and has substantial value as a natural, scenic,
educational and recreational resource (all such habitat, wxldhfe plants and values hereinafter
referred to as “Conservation Values™); and '

, WHEREAS,-resourcc daniage to the banks of the Karluk River and adjoining area is
occurring from human use, limits on suéh use may need to be established; and
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WHEREAS, acquisition of this Easement in the Conservation Property will promote the
recovery of the resources and services injured by the Exxon Valdez Oil Spill and

WHEREAS, the Grantee is interested in acqmrm through subsequent purchase, fee title to
the Conservation Property; and

WHEREAS the Grantor does not wish at this time to convey the property in fee or to

. convey a conservation easement in perpetuity; and

WHEREAS the Grantor wishes to derive from the Conscrvatmn Property annual income to
benefit its shareholders and economic opportunities for the residents of Karluk and Larsen Bay
who are shareholders of Grantor or the descendants of such shareholders; :

NOW THEREFORE, pursuant to the laws of Alaska, in particular Alaska Statute
§ 34.17.010 - § 34.17.060, and the Agreement, the Grantor for itself, and as successor in interest
to the rights of the merged corporations of Karluk Native Corporation and Nu-Nachk Pit, Inc.,
and in consideration of the amounts to be paid and the promises of Grantee as provided herein,
does hereby grant, transfer and convey to the Grantee and to the extent provided herein, the State,
with special warranties of title, subject to conditions, restrictions, easements and limitations of
record, inciuding, but not limited to, conditions, restrictions, easements and limitations contained
in Interim Conveyance 1577 dated December 17, 1993, and recorded at page 001, book 126,
Interim Conveyance 117 dated August 24, 1978, and recorded at page 875, book 41, Interim
Conveyance 105 dated June 30, 1978, and recorded at page 750, book 43, and Interim
Conveyance 723 dated September 29, 1983, and recorded at page 950, book 63, of the records of
the Kodiak Recording District, Third Judicial District, State of Alaska, a conservation easement
over the Conservation Property of the nature and character and to the extent and for the term
hereinafter set forth as to the lands described as follows: ‘ -

THE SURFACE ESTATE IN THE FOLLOWING:

United States Survey 9458, Alaska, sitvated on the rlght bank of the Karluk River, apprommately
6 miles westerly of Larsen Bay, Alaska, containing 140.00 acres, as shown on the plat of surve y

“officially filed September 28, 1992.

All those lands owned by Koniag, Inc., located in the following:

Seward Meridian, Alaska

T.29 8, R. 29 W,, (surveyed).
Sec. 24;
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Sec. 25, excluding Alaska Native Claims Settlement Act Section 14(c) Tract O,
according to Plat 97-9, records of the Kodzak Recordmg District;

Sec. 26, lots 1 and 2; and

Sec. 36, excluding Alaska Native Claims Settlement Act Section 14(c) Tract N,
according to Plat 97-9, records of the Kodiak Recordmg District;.

Containing 1,124.74 acres.

T.308S., R. 28 W., (surveyed).
Sec. 17, lots 3 and 4;
~ Sec. 18, that portion of lot 2 Iocated in the NWY,, EANEYSWY, NW‘ANE%SW%,
NENWYSWY, NVzNE%SE%SW%, NV:SVINEVSEYSWYs, WANWY.SEY:, -
NWYSWYSEYs;
Sec. 19, that portion of lot 1 located in the SW%NWYNEY, S%NE%SE%NE%
- .SYaNVANEWSEVINEY, SEVSEVNEYs, WYSEVINEY:, SWYNEYs, EASEVANWY4,
SWUSEVINWY, SYSWYNWY, EWYNWYNEYS WY, ENWYNEVSWY,
EV“NEYSWY, SWYSEVSWYs, EVASEYASWY4;
Sec. 20, that portion of lot 5 located in the SYINWY, NEV.SWY4, NANWY:SWY,,
o SWY NWY SW%, WYSWYSWY, SE%SW%SW% N%SEYs, W%SW%SE%,
. ' SEY%SWYSEY%, SEViSEY:;
 Sec. 28, that portion of lot 1 located in the SW%NW%NW%, N‘/‘-SE%NW%,
- SWWSEYNWY, NEUSWY, SUNWYSEY:;
Sec. 30, that portion of Jot 3 located in the N"2SY%, NEYSEYSEY:; and
Sec. 32, that portion of lot 2 located in the NEXNWY%, SUNWYNWY4, SUNWYi.-

Containing approximately 735.26 acres, more or less.

T.30 S, R. 30 W.(surveyed).
Secs. I8 and 19; :
Sec. 29;

- Sec.30,lots 1, 2, and 3;
Sec. 31, lots | and 2;
 Sec.32; )
Sec. 33, lot I, WAWY“RSWY.

Containing 3,707.41 acres.

T.30 S, R. 31 W,, (surveyed),
Sec. 11, lot 1;

SR I
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. the United States of America, and

Sec. 14, lots 1 and 4;

Sec. 23, lots 1 and 3;

Sec. 24, lots 1, 2, and 3;
Sec. 25, lots 1, 2, and 3; and
Sec. 36.

Containing 3,781.91 acres.

T.30 S, R. 33 W,, (surveyed).
Sec. 25, that portion of lot 2 located in SE%4SWY4, lot3 and
. lot 8 of U.S. Survey 9386;
. Sec. 26, that portion of lot 2 within Kodiak NWR (PL 96-487);
Sec. 34, SWYNEY, WASEYs, SWYs;
Sec. 35, lots 1-through 4; and
Sec. 36, lots 1 and 2, and lots 6 ard-% of U.S. Survey 9386.

Containing approximately.ZZO acres, more or less.

- T 31 S.,R.28 W , (surveyed).

: Sec. 5, those portions of lots 3 and 5 located in the E%SE%SW%NE%,
NY“NEYSEYs,SEVANEY.SEYs, SWY:SWV4SEYs excluding the easterly 220 feet
_Sec. 17, that portion of lot 2 located in the EANEVAiSEVSWYs;

Sec. 29, that portion of lot | located in the NYANWY4, NEV4aSEVANWY4
EY.WY:SEVsSEYNWY, EV.SEV.SEVNWY, ELEVNEY:SWY4,
EYWYSEVNEY%S WY, EV:WYNEVSE%SWYs, ELEVSEY.SWY: and

Sec. 32, that portion of lot 1 located in the EVzEVzSE%NW% SV2NEYSWYs,
SEYSWY. ' . ,

Containing approximately 179.21 acres, more or less.

T.31S, R 29 W., (surveyed).
S¢c. 27, Wi, and- .
Sec. 34, Wi

Containing 640 acres.

T.31 S, R. 30 W, (surveyed).
Sec. 2;
Sec. 3, SYaNEY, SVANV:NEY:, NWYs, SY2; and
Sec. 4, E‘/zNE%, SUNWYNEY:, SWYNEY:, NW% S%;

s QI
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Sec. 6, lots 1, 2, and 3;
Sec. 7, lots 1, 2, and 3;
Secs. 8 and 9;

Secs. 16 and 17,

Sec. 18, lots 1, 2, and 3;
Sec. 19, lots | through 5;
Secs. 20 and 21;
Secs. 27, 28, and 29;
Sec. 30, lots 1 through 11;
Sec. 31, lots 1 through 5;
Sec. 32, lots 1, 2, and 3;
Sec. 33, lots 1 and 2; and
Sec. 34. ’

Cdﬁ.faining approximately 12,679.15 acres, more or less.

- T.31S,R.31W,, (surveyed),
Secs. 1 and 2; i

- Secs. 10 through 13;
Secs. 24 and.25; and
Sec. 36, EXEY:, EVaWE Y.

Containihg approximately 6,640 acres, more or less.

T.31 S, R.32 W., (surveyed),
Secs. 6 and 7;
Secs. 18 and 19; and
Secs. 30 and 31. : _

Containing 3,757.17 acres.

T.31 S, R. 33 W, (surveyed),
Sec. 1;
Sec. 2;
Sec. 11;
Sec. 12;
Secs. 13 and 14;
Secs. 23 through 26;

e
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Sec. 35, lot I;and -
Sec. 36. -

Containing 6,236.79 acres.

T.328., R. 28 W., (surveyed).
Sec. 34, lot 2.

Containing approximately 17.66 acres, more or less.

" T.328.,R.29 W, (surveyed).
Sec. 3, WY%; and
Secs. 30 through 32.

Ccntainixig 1,992.26 acres.

T.328.,R. 30 W, (surveyed),
Secs. 2 through 7;
- Sec.§;

Sec. 10, lots 1 and 2;
Sec. 11;

~ Secs. 13 through 16;
Secs. 22 through 24;
Sec. 25, lots 1 through 3;
Secs. 26 and 27;
Secs. 34 and 35;
Sec. 36, lots 1 and 3; and

Containing 7,946—.03 acres, more or less.
T.32 8, R. 32 W, (surveyed),
Secs. 5 through 9;
‘Sec. L1; and
~ Secs. 14 through 17.

Coniaining 6,384.96 acres, more or less.

T.32 S8, R. 33 W, (surveyed),
Sec. 1. '

Containing 640 acres
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T.532 S, R. 34 W., (surveyed),
Sec, 33, lot 3. '

Containing 0.06 acres.

Aggregating approximately 56,822.61 acres, more or less.

Section 1. P@os Subject to the terms and conditions heremaﬁer set forth and during the term
hereof, it 1s the purpose of this Easement:

(a) to preserve the Conservatlon PrOperty from sale or further development except to the
extent spemﬁcally provided herein; ‘

(b) to maintain the Conservation Property predommately in its natural condition and to

prevent any use of the Conservation Property, except to the extent specifically prowded
herein, that will significantly impair or interfere with its Conservation Values;

(¢) to confine the use of the Conservation Property to fish and wildlife management and
-conservation activities, subsistence gathering activities, archeological investigations, and
_recreational activities, including those for revenue producing visitor services as well as

guided and unguided use. Wildlife and wildlands recreational activities are consistent with

inaintaining the Conservation Property predominately in its natural condition and will be
held to a level of use which will not significantly i lmpalr or interfere with its Conscrvanon

Values;

(d) to encourage and promote the participation of the communities of Larsen Bay and
Karluk and of Koniag shareholders and their descendants who are residents of such
communities, in the provision of the revenue producing visitor services which are permitted

on the Conservation Property; and

(e) to provide for establishment of a management group comprised of representatives of
the Parties to consider issues related to the management of the Conservation Property.

Grantor reserves to itself, for the enjoyment of itself and its licensees, all legal rights and
privileges that are not specifically granted to the United States, by and through this Easement.

Section 2. Term.

(2) Primary Term. This Easement will commence on October 15, 2002, and shall expire,
on October 14, 2012, unless sooner terminated in accordance with its terms (heremaﬁcr

' “anary Term™).

Master Agreement Between Koniag, Inc,,

the United States of America, and A ~ Exhibiti1
" the State of Alaska 38 Conservation Easement

IR



(b)  Secondary Term. At the option of Grantor and upon written notice to the Grantee
and the State of its election to extend the term of this Easement, which notice shall be given
at least six months prior to the expiration of the Primary Term, the term of this Easement
shall be extended for an additional ten (10) year period. Such extended term shall expire

" upon the earlier of (i) October 14, 2022 or (ii) the closing of the sale of the Conservation
Property in fee to the Grantee, unless sooner terminated in accordance with its terms.

~(c) Further Extensions. Any amendment by the Parties to this Easement which would
- extend its term beyond October 14, 2022, may not be.made without the prior approval of
the Exxon Valdez Oi] Spill Trustee Council (* “Trustee Council”) or its successor.

(d) Termination for Non-Payment. Notwithstanding any other provision hereof, should

Grantee fail to make timely payments as required pursuant to Section 8 hereof, Grantor,

upon sixty (60)days written notice to Grantee, may elect to terminate this Easement. Such
. right to terminate shall be in addition to all other nghts and remedies at'law or in equity

* which Grantee may have.

Section 3. Proh1b1ted Uses by Grantor During the term of this Easement and except as pm‘vmed
m Section 7 hereof, or with the prlor written consent of Grantee, Grantor shall not: :

(a) sell or lease the Conservation Property to any person other than the Grantee. This
prohibition includes the five existing cabins owned by the Grantor, and described as
follows: four cabins located at the Portage site along the Karluk River and one cabin
located at the outlet of Karluk Lake into the Karluk River; notwithstanding the foregoing,
Grantor. may lease such cabins for terms of less than twelve months, or grant a concession,
the term of which concession may exceed twelve months, for their lease and management
should Grantor choose to retain cabin managernent in accordance w1th Sectlon 6 hereof;

(b) exceptas sﬁémﬁcally prov1ded herein, construct any additional structures on the -
Conservation Property or materially modify the physical characteristics of the Conservation

Property;

(c) " authorize seasonal camps except as permitted pursuant to Section 7;

(d) fill, excavate, dredge, mine, drill or remove topsoil, sand, gravel, rock, minerals or
other materials on the Conservation Property; or build roads or change the topography of
the land in any manner, except as may .be agreed pursuant to Section 3(g);

(e) remove, destroy or cut native species of trees or plants (except as 1s necessary to
construct and maintain foot trails as provided in Section 6(d) hereof or to construct and
.« maintain cabin sites at those locations as provided in Sections 3 and 6 hereof), plant trees or
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plants (except those native species needed for appropriate landscaping at such cabin sites),
spray with biocides, graze domestic animals, including reindeer, or disturb or change the
natural habitat of the Conservanon Property in any manner;

" (f) dump trash, garbage, or other unsightly or offensive material, or change the

topography through the placing of soil or other substance or material such as land fill or

. dredgmg spoils on the Conservation Property,

(g) mampulate or alter natural water courses, shores, marshes or other water bodies or
engage in activities or uses detrimental to water purity on the Conservation Property except
that by mutual agreement of the Parties, measures to protcct habltat e.g., bank stabilization,

may be done; and -

(h) utilize terrestrial motorized means of transportation except (i).as authorized by
Grantee pursuant to Sections 4 and 5 hereof, (ii) as may be required foremergency
transportation or (iii) as authorized pursuant to the terms of an easement reserved under
Section 17(b) of ANCSA on which such means of transportation is allowed to be used.

Section 4. Grantee's Rights.
‘(a) Grantee, acting through the employees and agents of the U.S. Fish and Wildlife

Service (hereafter the “Service”), and the State, acting through the employees and agents of -
the Alaska Department of Fish and Game (hereafter "ADF&G"), shall have unlimited
access to the Conservation Property for any purpose consistent with this Easement,
including access to permit their respective personnel to conduct population surveys and

‘research on fish and wildlife resources, document salmon escapement or any other activity
" related to fish, wildlife and management of the Conservation Property in accordance with

the terms hereof; provided however, nothing herein shall grant to Grantee or the State the
right to-use cabins on the Conservation Property should the. managcment rightsto such -

cabins be held by Grantor.

(b) Except as otherwise limited by the provisions of this Easement, Grantee shall have
the right to authorize public access for uses otherwise permissible under 50 CFR Part 36,
subject to applicable Alaska regulations for the taking of fish and wildlife promulgated by
the Boards of Fisheries and Game. Any such uses must be compatible, within the meaning
of the Refuge Improvement Act of 1997, with the purposes for which the Kodiak Refuge
was established, and the purposes of this Easement. Grantee shall have the right to
prescribe such stipulations as may be required in order to make such uses, whether guided

or unguided, compatible.
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(¢) Except as otherwise limited by the provisions of this Easement, Grantee shall have
the right to authorize compatible revenue producing visitor services related to hunting,
fishing, access and other related activities on the Conservation Property. Grantee shall
have the right to define the limits of these services, select the prowders and collect and
retain fees in accordance with apphcable laws, _—

(d) Grantee shall have the right to require that Grantor, its licensees arid permittees
operate au’craft at altitudes and in flight paths that do not result in the herdmg, harassment,
hazing or driving of wildlife. Except for takeoff and landing, weather or emergency - -
situations, such aircraft shall maintain 2 minimum altitude of 1,200 feet above ground level.
Grantee shall impose these same requirements on its licensees and pcnmrtees using aircraft

to access the Conservation Property.

(e) . Grantee and the State shall have-the right to access the Conservation Property for the
purpose of verifying Grantor's compliance with the terms of the Easement. Grantor shall be
provided a reasonable opportunity to have a designated representative accompany Grantee's
and the State’s representative on any such verification inspection which is a primary .

purpose of the trip.

(® . Inexercising their respective rights under this Section 4, and except as may be
specifically provided in this Easement, neither Grantee nor the State shall take any of the

following actions:

(1) cbnstmct any additional permanent structures on the Conservation Property, or
materially modify the physical characteristics of the Conservation Propeny, except as -

specifically provided herein;

"(ii) authorize seasonal camps for purposes other than those set forth in Section 4(a)
hereof, except, in the event that Grantor relinquishes it rights to grant concessions
pursuant to Subsection 7(c) and Grantee grants such concessions, then Grantee may
authorize such seasonal camps in conjunction with 'such concessions to the same
extent that Grantor was permitted to authorize them pursuant to Subsection 7(c);

(iii) fill, excavate, dredge, mine, drill or remove topsoil, sand, gravel, rock, minerals
“or other materials on the Conservation Property; manipulate or alter natural water
“courses, shores, marshes or other water bodies or engage in activities or uses

detrimental to water purity on the Conservation Property; or build roads or change the

topography of the land in any manner; except to the extent authorized by the mutual
agreement of the Parties in order to protect habitat, e.g., bank stabilization, hardening
of campsites, etc., provided however that the agreement of the Partles may not be

unreasonably withheld;
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(iv) - remove, destroy or cut native species of trees or plants (except as is necessary to
construct and maintain foot trails as provided in Section 6(d) hereof or to construct
and maintain cabin sites when managed by the Grantee or its concessioner at those
locations provided in Sections 3 and 6 hereof), plant trees or plants (except those
_native species needed for approprtate landscaping at such cabin sites), spray with
biocides, graze domestic animals, including reindeer, or dxsturb or change the natural
habxtat of the Conservation Property in any manner; and ’ :

(v)y - dump trash, garbage, or other unsightly or offensive material, or change the
-topography through the placing of sail or other substance or material such as land fill
or dredging spoils on the Conservation Property.

Section 5. Grantee's Responsibilities

(a): Except as provided otherwise in Subsection 5(b), Grantee shall be responsible, within
authorized Refuge staffing levels, for providing, at approximately the same level as it
provides on fee owned Refuge lands of comparable usage and character, enforcement of
applicable laws and regulations and the terms of this Easemént, and management of public
-use of the Conservation Property. Except to the extent application of the Kodiak NWR
_regulations is inconsistent with the rights exphmtly reserved to the Grantor in this
~ -easement, the Parties intend that this instrument shall provide to the United States a
property interest in the Conservation Property sufficient for it to apply and enforce on such
Conservation Property all regulations pertaining to third-party use of the Kodiak NWR
which are necessary for Grantee to perform its obligations hereunder. With respect to the
_above-referenced downstream lands, Grantor and Grantee shall enter irto a cooperative
management agreement pursuant to Section 304(f) of ANILCA (hereinafter, “Cooperative
Management Agreement”) prior to the issuance of visitor use permits by Grantee and any
use of such downstream lands as provided by Section 5(d) hereof. The Cooperative
. Management Agreement shall provide for Grantee to enforce the terms of the visitor use .
- permits issued hereunder which are applicable to such downstream lands, the limitations on
the use of the downstream lands as provided herein and such other provxsmns as may be
- agreed to by Grantor and Grantee. :

(b) As a condition of this Easement, Grantee shall establish, maintain and enforce a
permit system, determined pursuant to Subsection 5(c), which imposes specific limits on
the level and location of public use, excluding subsistence uses reserved in Section 7(d)
hereof, permitted on the following portions of the Conservation Property: (i) lands within a
one half mile band of land on either side of the Karluk River and (ii) lands within one half
mile of the shoreline of Karluk Lake. Such limits shall be designed to reasonably minimize -
.the impact of such public use on the fish, wildlife and habitat; ensure quality of the

¢ individual visitor experience; and provide for sustainable high quality fish, wildlife and
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EXHIBIT I.

- STATE BUSINESS - NO CHARGE

SEVENTH AMENDMENT TO
NON-DEVELOPMENT.EASEMENTS

‘ THIS SEVENTH AMENDMENT TO NON-DEVELOPMENT EASEMENTS

("Amendment") is made this . dayof . -~ - .- 2002, by Koniag, Inc.,

(hereinafter, with its successors and assigns "Koniag"), whose address is 4300 B Street,

Suite 407, Anchorage, Alaska 39503 ("Grantor") and the United States of America, (hereinafter,
with its assigns "United States"), acting through the Fish and Wildlife Serviée whose address is
1011 E. Tudor Road, Anchorage, Alaska 99503-6199 ("Grantee"), individually referred to
hereafter as a Party, oz collectively reférred to hereafter as the Parties, under the authority of
Section 1302(a) of the Alaska National Interest Lands Conservatxon Act (16 U.S.C. § 3192(a)),
the National Wildlife Refuge Administration Act (16 U.S.C. § 668dd), and the Master
Agreement for Protection of Certain Lands and Resources Between Koniag, Inc., the United
States-of America and the State of Alaska, dated July ___ -, 2002 ("Master Agreement"). -

WHEREAS, the Parties entered into those certain Non-Development Easements dated
December 13, 1995, and November 10, 1999 (“Easements”), recorded in Book 140 at Page 418,
and Book 169 at Page 501, respectively, which were amended, extending the expiration date to
August 1, 2002, by those documents dated November 30, 2001, Januai'y 28, 2002, March 28,
2002, April 29, 2002, May 22, 2002, and June 27, 2002, recorded in Book 186 at Page 218, in -
Book 188 at Page 172,in Book 190 at Page 275, in Book 191 at’Page 37, as instrument number
2002-001737-0, and as instrument number __ , Tespectively, of the records of the
Kodiak Recordzng District, Third Judicial District, State of Alaska; '

WHEREAS the Parties have entered into the Master Agreement which provides for the

" granting of the Conservation Easement on the Protected Property (as that term is defined in the

Easement, and all other defined terms used herein shall have the same meaning as attributed to
them in the Easement, unless specifically otherwise provided herein), which Conservation
Easement will not commence until approximately ten months after the termination of the

Easements; and,
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WHEREAS, the Parties wish to provide for the extension of the term of the Easements until
the commencement of the Conservation Easement and also to provide for the addmon of certain
lands to the lands subject to the terms of the Easernents; and

WHEREAS the Parties have reached an agreement as to the manner in w}uch the Easement
is to be amended and wish to memonahze their agreement; ‘ o

NOW THEREFORE, pursuant to the Iaws of the State of Alaska, and in particular Alaska
. Statutes Sections 34.17.010 —34.17.060, and with the consent of the Grantee, as hereinafter set
out, and as of the Effective Date hereof'(as herein after defined), the Grantor does hereby amend

the Easements in the manner heremaﬁer provided:

1. - Effective Date. Thzs Amendment shall becorne effectxve as of 12:01 am. on
August 1, 2002 (“Effective Date”). - :

2. Amendments. As of the Effective Date, the following Sections of the Easements will be
amended in the manner herein after set forth: :

“(a) Section 2 is deleted in its entirety and in its place the following new Section 2 is
-added: '

. Section 2. Term. This Easement shall expire upon the earlier of (I) 12:01 a.m.,
Alaska Daylight Savings Time on October 15, 2002; or. (II) the effective date of the
termination of this Easement pursuant to Section 10 hereof

(b) Section 4(a) is deleted In its entirety and in its-place the following new SCCthI}. 4(a) is
added:

(a) Grantee, acting through the employces and agents of the U.S. Fish and Wildlife
Service (hereafter the ¢ ‘Service™), and the State of Alaska (“State™, acting through the
employees and agents of the Alaska Department of Fish and Game (hereafter
"ADF&G"), shall have unlimited access to the Protected Property for any purpose
consistent with this Easement, including access to permit their respective personnel to
conduct population surveys and research on fish and wildlife resources, document
salmon escapement or any other activity related to the fish and wildlife of the
Protected Property in accordance with the terms hereof.

(c) The following new Section 10 shall be added:

, 10. Termination. This Easement shall terminate upon thirty (30) days written notice
b from Grantor to Grantee following the occurrence of any of the following events:
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(i) the failure of the United States to pay Grantor the sum of Three Hundred
Thousand Dollars ($300,000) within fifteen (15) days of the Effective Date of
this Amendment;

(i) - the effective date of the termination of the Master Agreement for -
Protection of Certain Lands and Resources Between Koniag, Inc., the United -
States of America, and the State of Alaska, dated J uly 2002 ("Master

Agreement").

(d) The following new S’egtion 11 shall be added:

11. Camp Island Lands,

(a) Land Description. ‘Subject to conditions, and restrictions of record, the
surface estate of the following described lands are hereinafter referred to as the

' “Camp Island Protected Property

Seward Mendian, Alaska
- T.32 8., R. 30 W, (surveyed),
‘ ' Sec. 25, lot 4; and-
Sec. 36, lot 2.
Containing 37.87 acres. _ C.

(b) Restrictions on Grantor’s Use. During the term of this Easemnent, Grantor
will take no action with respect to the Camp Island Protected Property which
action would violate the provisions of Section 3 of the-Camp Island Limited
Development Easement, recorded simultaneously herewith in the records of the
Kodiak Recording District, Third Judicial District, State of Alaska. -

(©) Rights of Grantee and State. The Grantéé and the State shall have the same
rights with respect to the Camp Island Protected Property as they have under
Section 4 of this Easement as amended by the Seventh Amendment to Non-

Development Easements,

3. Payment. Within fifteen (15) days of the Effective Date of this Amendment, the United
States shall pay to Koniag the sum of THREE HUNDRED THOUSAND DOLLARS
(3300,000.00) as consideration for the execution of this Amendment.
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4.  QGeneral Provisions.

(2) This Amendment is not intended, and shall not be construed, to create any other party
beneficiary hereof and that nothing in this Amendment shall be construed as creating any

nghts of enforcement by any other person or entrty

(b) Thxs Amendment shall be construed S0 as to effect the purpose for which it was
granted. Any ambiguities shall be resolved in a manner that best accomphshes the purpose

of this Amendment.

(c) . Grantor is not relieved from liability by this Amendment for injuries occurring on,
and resulting from, the condition of the Camp Island Protected Property for which it would -
otherwise ordinarily be liable; provided, however, should such liability arise from a pre- .

" existing condition of the Camp Island Pretected Property, then Grantor shail have the righf
to reasonably remedy such condition, notwithstanding any other provision herein. The
Grantee and the State each shall be responsible for losses, damages, or labilities arising out
of any act or omission of its employees, or its agents to the extent each otherwise would be
responsible for such losses, damages, or liabilities under applicable federal or State law.

(d)" Grantor is not relieved from liability by this Amendment for the costs associated with

- the cleanup of hazardous substances on the Camp Island Protected Property under the
Comprehensive Environmental-Response, Compensation and Liability Act (CERCLA) and
similar federal and State laws for which it would otherwise ordinarily be liable. Grantor
shall be liable for and hold the Grantee and the State harmless from liability under said
statutes, and pursuant to said statutes shall indemnify the Grantee and the State for all costs
relating to cleanup, including attorneys fees, of hazardous substances that were released
subsequent to the conveyance of the Camp Island Protected Property to Grantor and prior
to the effective date of this Amendment, and for all releases caused by, or contributed to, by
Grantor or its agents subsequent to the date of this:-Amendment, but not for costs for
cleanup-of hazardous substances that are released by the Grantee or the State or their
respective agents, contractors and employees in the course of engaging in activities that are
authorized by the Easement or this Amendment. This clause may be enforced by Grantor

or the Grantee or the State in a court of law.

(e) The Parties agree that the covenants, terms, conditions, and restrictions of this
Amendment shall run with the land and shall be binding upon the Parties. The Grantee and
the State may not transfer their rights hereunder without the consent of the Grantor, which
consent may be withheld or conditioned by the Grantor in its sole and absolute discretion.
The terms of this Amendment may be waived or modified only by the written agreement of .

‘the Parties.
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() If any material provision of this Amendment or any application thereof shall be invalid
or unenforceable, then the Parties will negotiate in good faith such reasonable
modifications of this Amendment as are necessary to protect the duties, rights and interests
of the Parties and the State under this Amendment and to carry out the intent of this

Amendment.

- 5. Notices. Any notice, demand, request, consent, approval, or communication that either
. Party desires or is required to give to the other shall-be in writing and either served personally or -
sent by certified mail, pestage prepaid, return receipt requested, addressed as follows:

.. If to Grantor:

_ Ifto Grantee:

- With copies to:

Master Agreement Between Koniag, Inc.,”

the United States of America, and
the State of Alaska

Koniag, Inc. :
4300 B Street, Suite 407
Anchorage, Alaska 99503
Attention: President

Regional Director

Region 7

U.S. Fish and Wildlife Service
1011-E. Tudor Road
Anchorage, Alaska 99503- 6199

Refuge Manager

U. S. Fish and Wildlife Service
Kodiak National Wildlife Refuge
1390 Buskin River Road
Kodiak, Alaska 99615

Chief, Division of Realty
Region 7

U.S. Fish and Wildlife Service
1011 E. Tudor Road
‘Anchorage, Alaska 99503-6199

Commissioner

Department of Natural Resources
550 W. 7" Ave., Suite 1400
Anchorage; Alaska 99501-3579

NN
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Alex Swiderski, Esquire
Assistant Attorney General
Alaska Department of Law
- 1031 W. 4" Ave., Suite 200
- Anchorage, Alaska 99501

or to such other address as any Party from time to time shall designaté by written notice to the
others.

6.  Effect of Amendment. Except as provided herein, the Easements shall remain in full force
and effect and their provisions shall remain unchanged. ’

IN WITNESS WHEREOF, Grantor has set its hand on the day and year first above written.
KONIAG INC. ”

By:
- . ) o Dennis Metrokin, President

Attesf:
By:
Lavonda Beukers, Assistant Secretary
Koniag, Inc.
ACKNOWLEDGMENT
STATE OF ALASKA )
ss:

THIRD JUDICIAL DISTRICT. )

THIS IS TO CERTIFY that on the day of , 2002, before me, the
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworm,
personally appeared Dennis Metrokin, President of Koniag, Inc., to me known and known to be
the person he represented himself to be, and the same identical person who executed the above
and foregoing Fourth Amendment to Non-development Easements on behalf of Koniag, Inc., and
who acknowledged to me that he signed the same as President of Koniag, Inc., in the name of
and for and on behalf of said Corporation, freely and voluntarily and by authority of its Board of-

Directors for the use and purposes therein mentioned.

£
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IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day
and year first above written.

- _ T NOTARY PUBLIC in and for Alaska
(SEAL) ’ 'My Commission Expires:
ACKNOWLEDGMENT
STATE OF ALASKA )
} ss.

THIRD IUDICIAL DISTRICT )

THIS IS TO CERTIFY thatonthe ~___day of _ = , 2002, before me, the
undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworn as
such, personally appeared Lavonda Beukers, known to me and known to be the Assistant
Secretary of Koniag, Inc., a corporation organized and existing under the laws of the State of
Alaska, and acknowledged to me that she attested to the execution of the foregoing Seventh
Amendment to Non-development Easements freely and voluntarily for and on behalf of said
corporation by authority of its Board of Directors for the uses and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the -
day and year first written above.

"NOTARY PUBLIC in and for Alaska

SEAL - "My Commission expires:
f U
. 34 of 133
" 2002-003445-0
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ACCEPTANCE BY THE U.S. FISH AND WILDLIFE SERVICE

Pursuant-to Section 1302 of the Act of December 2, 1980, Alaska National Interest Lands
Conservation Act, (16 U.S.C. Section 3192), the National Wildlife Refuge Administration Act
(16 U.S.C. § 668dd), and the Master Agreement for Protection of Certain Lands and Resources
Between Koniag, Inc., the United States of America and the State of Alaska, dated July -, 2002,
the Grantee hereby consents to the execution of this Seventh Amendment to Non-development
Easements by Grantor and to the amendment to the Non-DeveIopment Easement as provided-

therein.

Dated this day of __ ' , 2002,
Regional Director, Region 7
- U.S. Fish and Wildlife Service
S | ' ACKNOWLEDGMENT
STATE OF ALASKA )
) ss: . v

THIR.D JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the | day of , 2002, before me, the
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and swom as
such, personally appeared David B. Allen, known to be the Regional Director, Region 7 of the

-U.S. Fish and Wildlife Service, and he acknowledged to me that he signed the foregoing Seventh -

- Amendment to Non-development Easements, conveying to-the United States those interests in
lands described therein, and he acknowledged that he executed the foregoing instrument freely

~and voluntanly

IN WITNESS WHEREOQF I have hereunto set my hand and affixed my official seal the day
and year first above written. .

NOTARY PUBLIC in and for Alaska

SEAL ‘ My Commission Expires:

t
Master Agreement Between Koniag, Inc,, " Exhibit I
the United States of America, and . " Seventh Amendment to

the State of Alaska 30 o . Non-Development Easements
TH IR AT TR




ACCEPTANCE BY THE STATE OF ALASKA

Pursuant to AS 38.05.035(a)(12), the State hereby consents to the execution of this Seventh
Amendment to Non—development Easements by Grantor and to the amendrnent to the Non-
Development Easement as provided therein.

By:

Deputy Commissioner
Department of Natural Resources
ACKNOWLEDGMENT
STATE OF ALASKA )
)ss:
THIRD JUDICIAL DISTRICT )
_The foregoing instrument was acknowledged beforeme this._.__dayof 2002,

by who is known to me to be the Dcputy Commissioner,

Department of Natural Resources, State of Alaska.

(Signature)

(Printed or typed name of Notary)
. . NOTARY PUBLIC in and for Alaska
(SEAL) : : My Commission Expires:

AFTER RECORDING RETURN TO: Location Index:

U.S. Department of the Interior Seward Meridian, Alaska

Fish and Wildlife Service ' T.29S,R.29W,

Division of Realty ' T.308.,R.28,30,31,33 W.
1011 E. Tudor Road : T.318S.,R. 28, 29, 30,31,32,33 W.
Anchorage, Alaska 99503 T.32S,R.28,29,30,32,33,34 W.
Master Agreement Between Koniag, Inc., ‘ Exhibit 1
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. EXHIBIT II
STATE BUSINESS - NO CHARGE

CONSERVATION EASEMENT

THIS Conservation Easement ("Easement") is made'this . day of
2002, by Koniag, Inc., (hereinafter, with its successors and assigns "Koniag"), whose address is -
4300 B Street, Suite 407, Anchorage, Alaska 99503 ("Grantor"), the United- States of America,
(hereinafter, with its assigns "United States"), acting through the Fish and Wildlife Service,
whose address is 1011 E. Tudor Road, Anchorage, Alaska 99503-6199 ("Grantee"), and the
State of Alaska, (hereinafter, with its assigns “State”), acting through the Alaska Department of -
Natural Resources, whose address is 550 West 7" Avenue, Suite 1050A, Anchorage, Alaska -
99501-3579, 1nd1v1dua11y referred to hereafter asa Party or collectively referred to hereafter as_
the Parties, under the authority of Section 1302(a) of the Alaska National Interest Lands
Conservation Act (16 U.S.C. § 3192(a)), the National Wildlife Refuge Administration Act as
amended by the Refuge Improvement Act of 1997 (16 U.S.C. § 668aa-ee), A.S. 38.05.035(a)(12)
and A.S. 16.05.050(a)(2), and the Master Agreement for the Protection. of Certain Lands and
Resources Between Koniag, Inc., the United States of Amenca and the State of Alaska, dated

July , 2002 ("Agreement")

WHEREAS, the Grantor is the owner in fee simple of the surface estate of certain real
property located in the Kodiak National Wildlife Refuge ("Refuge") State of Alaska—-whlch is
. described below (the "Conservation Property"); and : .

WHEREAS, the Conservatxon Property is pnvate property located within the boundaries of
the Refuge and

WHEREAS the Conservanon Property is a natural area that prov1des significant habitat for
migratory birds, fish and other wildlife and plants, and has substantial value as a natural, scenic,
educational and recreational resource (all such habitat, w11dhfe plants and values hereinafter -
referred to as “Conservation Values”); and

' WHEREAS,-resource damage to the banks of the Karluk River and adjoining area is
occurring from human use, limits on such use may need to be established; and

. Master Agreement Between Koniag, Inc.,
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WHEREAS, acquisition of this Easement in the Conservation Property will promote the
recovery of the resources and services injured by the Exxon Valdez Oil Spill; and

WHEREAS, the Grantee is interested in acqumn through subsequent purchase, fee title to
the Conservation Property; and

WHER.EAS the Grantor does not wish at this time to convey the property in fee or to

. convey a conservation easement in perpetuity; and

WHEREAS the Grantor wishes to derive from the Conservation Property annual income to
benefit its shareholders and economic opportunities for the residents of Karluk and Larsen Bay
who are shareholders of Grantor or the descendants of such shareholders; -

NOW THEREFORE, pursuant to the laws of Alaska, in particular Alaska Statute
§ 34.17.010 - § 34.17.060, and the Agreement, the Grantor for itself, and as successor in interest
to the rights of the merged corporations of Karluk Native Corporation and Nu-Nachk Pit, Inc.,
and in consideration of the amounts to be paid and the promises of Grantee as provided herein,
does hereby grant, transfer and convey to the Grantee and to the extent provided herein, the State,
with special warranties of title, subject to conditions, restrictions, easements and limitations of
record, including, but not limited to, conditions, restrictions, easements and limitations contained
in Interim Conveyance 1577 dated December 17, 1993, and recorded at page 001, book 126,
Interim Conveyance 117 dated August 24, 1978, and recorded at page 875, book 41, Interim
Conveyance 105 dated June 30, 1978, and recorded at page 750, book 43, and Interim '
Conveyance 723 dated September 29, 1983, and recorded at page 950, book 63, of the records of
the Kodiak Recording District, Third Judicial District, State of Alaska, a conservation easement
over the Conservation Property of the nature and character and to the extent and for the term

hereinafter set forth as to the lands described as follows: ‘

THE SURFACE ESTATE IN THE FOLLOWING: -

United States Survey 9458, Alaska, situated on the rlght bank of the Karluk River, approxxmately
6 miles westerly of Larsen Bay, Alaska, containing 140.00 acres, as shown on the plat of survey

‘officially filed September 28, 1992,

All those lands owned by Koniag, Inc., located in the following:
Seward Meridian, Alaska

T.29 S, R. 29 W, (surveyed).
Sec. 24;
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Sec. 25, excluding Alaska Native Claims Settlement Act Section 14(c) Tract 0,
according to Plat 97-9, records of the Kodiak Recordmg District;

Sec. 26, lots 1 and 2; and

Sec. 36, excluding Alaska Native Claims Setﬂement Act Section 14(c) Tract N,
according to Plat 97-9, records of the Kodiak Recordmg District;.

Containing 1,124.74 acres.

T.308.,R. 28 W., (surveyed).

Sec. 17, lots 3 and 4;

Sec. 18, that portion of lot 2 iocated in the NWY%, EVNEY%SWY4, NW’/NE%SW%,
NVANWYSWY, N%NE‘ASE%SW%, NVSYANEYSEYV:SWYs, WY%NWYSEY, -
NWY.SWY.SEYs;

Sec. 19, that portion of lot 1 located in the SWY/%NWYNEY, S%NE%SEVNE%

- SY:NVNEYSEYNEY:, SEV:SEVNEY:, WYSEVNEY, SWVINEY, EVASEYVNWYs,
SWYiSEVNWY, SVSWYNWY, EV:WYANWYNEVSWYs, ENWYNEY:SWY,
E2NEYSWYs, SWYsSEVS WY, ELSEVSWYa;

Sec. 20, that portion of lot 5 located in the SY2NWY, NEXSWY4, NYUNWY.SWVi,

T SWY NWY SWia, W/ASWYSWYi, SE‘ASW%SW%, NYSEYs, WY.SWYSEYs,
' SE%SWVY:SEY:, SEYSEY:; _ :
_ Sec. 28, that portion of lot | located in the SWY4NWVNWY, N%SE%NW%,
- SWUSEYINWY, NEVSSWYi, SUNWYSEY:; .
Sec. 30, that portion of lot 3 located in the NY%SY%, NEVSEYSEY: and
Sec. 32, that portion of lot 2 located in the NEVANWY4, SYENWYNWYL, S‘/zNW‘A

Containing approximately 735.26 acres, more or less.

T. 30 S, R. 30 W.,(surveyed).
Secs. I8 and 19; -
Sec. 29;

- Sec. 30, lots 1, 2, and 3;
Sec. 31, lots 1 and 2;

" Sec. 32;
Sec. 33, lot 1, WaWYSWYa.

Containing 3,707.41 acres.

T.30 S, R. 31 W,, (surveyed),
Sec. 11, lot 1;

S g

) Sec. 13, lots 1,2, and 3;
20020034460
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Sec. 14, lots 1 and 4;

Sec. 23, lots 1 and 3;

Sec. 24, lots 1, 2, and 3;
Sec. 25, lots 1, 2, and 3; and
Sec 36.

Containing 3,781.91 acres.

T.30S8,R.33 W. (surveyed)
Sec. 25, that portion of lot 2 located in SE4SWY4, lot3 and
. lot 8 of U.S. Survey 9386;
. Sec. 26, that portion of lot 2 within Kodiak NWR (PL 96-487);
Sec. 34, SWYNEYs, WASEV4, SWY4;
Sec. 35, lots 1"through 4; and
Sec. 36, lots | and 2, and lots 6 and-8 of U.S. Survey 9386.

Containing approximately 220 acres, more or less.

- T.31 S.,R.28 W , (surveyed).
) Sec. 5, those portions of lots 3 and 5 located in the ESE%SWYiNEYs,
' N“NEYSEV4,SENEYSEY, SWYSWVASEY4 excluding the easterly 220 feet
. Sec. 17, that portion of lot 2 located in the EVANEV.SE%SWY;

Sec. 29, that portion of lot 1 located in the N¥aNW Y, NEV.SEVANWY4
EV.WYSEVsSEVANWY, EV.SEYSEYNWY, ELEVNESWYs,
EVsWYSEYNEY:S WY, E2WY:NEVSEV:S WY, EAESEY%SWY: and

Sec. 32, that portion of ot 1 located in the E'/zE’/zSE‘/aNW% SVNEVaSWYs,
SE%SWY. ' A :

Containing approximately 179.21 acres, more or less.
T.31S,R.29 W, (surveyed).

Sec. 27, W¥; and- .
Sec. 34, Wh.

Containing 640 acres.

T.31 S,,R. 30 W,, (surveyed).
Sec. 2;
Sec. 3, SVaNEY, SVaNANEY, NWYs, S'4; and
Sec. 4, EVaNEY:, SUNWYNEY:, SW/NEY, NW% S¥s;

o . ‘
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Sec. 6, lots 1, 2, and 3;

. Sec.7, lots 1, 2, and 3;
Secs. 8 and 9;
Secs. 16 and 17;
Sec. 18, lots 1, 2, and 3;
Sec. 19, lots 1 through 5;
Secs. 20 and 21;
Secs. 27, 28, and 29;
Sec. 30, lots 1 through 11;
Sec. 31, lots 1 through 5;
Sec. 32, lots 1, 2, and 3;
Sec. 33, lots 1 and 2; and
Sec. 34. '

C‘d;n'taining approximately 12,679.15 acres, more or less.

" T.31 S,R. 31 W, (surveyed),
Secs. 1 and 2; )
- Secs. 10 through 15;
Secs. 24 and.25; and
- Sec. 36, EVAEYs, EV2W2EL.

Containing approximately 6,640 acres, more or less.

T.31S.,R. 32 W., (surveyed),
Secs. 6 and 7;
.. Secs. 18 and 19; and
Secs. 30 and 31. : _

Containing 3,757.17 acres.

T.31 S, R. 33 W,, (surveyed),
Sec. 1; :
Sec. 2;
Sec. 11;
Sec. 12;
Secs. 13 and 14;
Secs. 23 through 26;

o Hmmn
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Sec. 35, lot 1; and
Sec. 36. ‘

Containing 6,236.79 acres.

T.328., R. 28 W., (surveyed).
Sec. 34, lot 2.

Containing approximately 17.66 acres, more or less.

T, 3;2 S.,R. 29 W, (surveyed).
Sec. 3, W'z; and
Secs. 30 through 32.

Containihg 1,992.26 acres.

T.32 8., R. 30 W., (surveyed),
Secs. 2 through 7;
- Sec. 9;

Sec. 10, lots 1 and 2;
Sec. 11;

~ Secs. 13 through 16;
Secs. 22 through 24;
Sec. 25, 1ots 1 through 3;
Secs. 26 and 27;
Secs. 34 and 35;
Sec. 36, lots 1 and 3; and

Containing 7,946—.03 acres, more or less.
T.32S.,R. 32 W, (surveyed),
Secs. S through 9;
Sec. 11; and
. Secs. 14 through 17.

Coniaining 6,384.96 acres, more or less. -

T.32S.,R. 33 W,, (surveyed),
Sec. 1. '

Corntaining 640 acres
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T.328, R. 34w, (surveyed}
Sec. 33, lot 3.

Containing 0.06 acres.

-

Aggregating approximately 56,822.61 acres, more or less.

Section 1. Purpose. Subject to the terms and conditions heremafter set forth and during the term
hereof, it is the purpose of this Easement:

(a) to preserve the Conservanon Property ﬁ'om sale or further development except to the
extent spcc1ﬁcally provided herein;

(b) to maintain the Conservation Property predominately in its natural condition and to
prevent any use of the Conservation Property, except to the extent spemﬁcally prov1ded
herein, that will significantly impair or interfere with its Conservation Values;

(¢) to confine the use of the Conservation Property to fish and wildlife management and
-conservation activities, subsistence gathering activities, archeological investigations, and
recreanonal activities, including those for revenue producing visitor serv 1ces as well as
guided and unguided use. Wildlife and wildlands recreational activities are consistent with
mamtaimng the Conservation Property predominately in its natural condition and will be
held to a level of use which will not significantly i 1mpa1r or interfere with its Conservatlon

Values;

(d) to encourage and promote the participation of the communities of Larsen Bay and
Karluk and of Koniag shareholders and their descendants who are residents of such
communities, in the provision of the revenue producing visitor services which are permitted

on the Conservation Property; and

(¢) to provide for establishment of a management group comprised of representatives of
the Parties to consider issues related to the management of the Conservation Property.

Grantor reserves to itself, for the enjoyment of itself and its licensees, all legal rights and
privileges that are not specifically granted to the United States, by and through this Easement.

Section 2. Term.

(a) Primary Term. This Easement will commence on October 15, 2002, and shall expire .
on October 14, 2012, unless sooner terminated in accordance with its terms (heremafter

' “anary Term”).
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(b)  Secondary Term. At the option of Grantor and upon written notice to the Grantee
and the State of its election to extend the term of this Easement, which notice shall be given
at least six months prior to the expiration of the Primary Term, the term of this Easement
shall be extended for an additional ten (10) year period. Such exiended term shall expire
upon the earlier of (i) October 14, 2022 or (ii) the closing of the sale of the Conservation
Property in fee to the Grantee, unless sooner terminated in accordance with its terms.

. (c) Further Extensions. Any amendment by the Parties to this Easement which would
extend its term beyond October 14, 2022, may not be made without the prior approval of
the Exxon Valdez Oil Spill Trustee Council (“Trustee Council”) or its successor.

(d) Termination for Non-Payment. Notwithstanding any other provision hereof, should
Grantee fail to make timely payments as required pursuant to Section 8 hereof, Grantor,
upon sixty (60)days written notice to Grantee, may elect to terminate this Easement. Such
- right to terminate shall be in addition to all other rights and remedies at law or in equity

which Grantee may have.

Section 3. Prohibited Uses by Grantor. During the term of this Easement and except as pru‘ndeu

m SCCUOH 7 hereof, or with the pr1or written consent of Grantee, Grantor shall not:

(a) sell or lease the Conservation Property to any person other than the Grantee. This
prohibition includes the five existing cabins owned by the Grantor, and described as
follows: four cabins located at the Portage site along the Karluk River and one cabin
located at the outlet of Karluk Lake into the Karluk River; notwithstanding the foregoing,
Grantor. may lease such cabins for terms of less than twelve months, or grant a concession,
the term of which concession may exceed twelve months, for their lease and management
should Grantor choose to retain cabin management in accordance with Section 6 hereof:

(b) exceptas specifically provided herein, construct any additional structures on the -
Conservation Property or materially modify the physical characteristics of the Conservation

Property;

(c) " authorize seasonal camps except as permitted pursuant to Section 7;

(d) fill, excavate, dredge, mine, drill or remove topsoil, sand, gravel, rock, minerals or
other materials on the Conservation Property; or build roads or change the topography of
the land in any manner, except as may be agreed pursuant to Sectlon 3(g);

(e) remove, destroy or cut native species of trees or plants (except as is necessary to
construct and maintain foot trails as provided in Section 6(d) hereof or to construct and
_ « maintain cabin sites at those locations as provided in Sections 3 and 6 hereof), plant trees or
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plants (except those native species needed for appropriate landscaping at such cabin sites),
spray with biocides, graze domestic animals, including reindeer, or disturb or change the
natural habitat of the Conservanan Property in any manner;

* () dump trash, garbage, or other unsightly or offensive material, or change the
topography through the placing of soil or other substance or material such as Iand fill or

. dredgmg spoils on the Conservation Propcny,

(g) mampulate or alter natural water courses, shores, marshes or other water bodies or
engage in activities or uses detrimental to water purity on the Conservation Property except
that by mutual agreement of the Parties, measures to protect habltat e.g., bank stabilization,

may be done; and -

(h) utilize terrestrial motorized means of transportation except (i) as authorized by
Grantee pursuant to Sections 4 and S hereof, (ii) as may be required for emergency
transportation or (iii) as authorized pursuant to the terms of an easement reserved under
Section 17(b) of ANCSA on which such means of transportation is allowed to be used.

Section 4, Grantee's Rights.

(a) Grantee, acting through the employees and agents of the U.S. Fish and Wildlife
Service (hereafter the “Service”), and the State, acting through the employees and agents of -
the Alaska Department of Fish and Game (hereafter "ADF&G"), shall have unlimited
access to the Conservation Property for any purpose consistent with this Easement,
including access to permit their respective personnel to conduct population surveys and
research on fish and wildlife resources, document salmon escapement or any other activity
" related to fish, wildlife and management of the Conservation Property in accordance with
the terms hereof; provided however, nothing herein shall grant to Grantee or the State the
right to-use cabins on the Conservation Property should the management rights to such .

cabins be held by Grantor.

(b) Except as otherwise limited by the provisions of this Easement, Grantee shall have
the right to authorize public access for uses otherwise permissible under 50 CFR Part 36,
subject to applicable Alaska regulations for the taking of fish and wildlife promulgated by
the Boards of Fisheries and Game. Any such uses must be compatible, within the meaning
of the Refuge Improvement Act of 1997, with the purposes for which the Kodiak Refuge
was established, and the purposes of this Easement. Grantee shall have the right to
prescribe such stipulations as may be required in order to make such uses, whether guided

or unguided, compatible.
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[ (¢) Except as otherwise limited by the provisions of this Easement, Grantee shall have
the right to authorize compatible revenue producing visitor services related to hunting,
fishing, access and other related activities on the Conservation Property. Grantee shall
have the right to define the limits of these services, select the provxdcrs and collect and
retain fees in accordance with applicable laws. -

(d) Grantee shall have the right to require that Grantor, its ‘Iicenéees and permi&ees
. operate an'craft at altitudes and in flight paths that do not result in the herdmg, harassment,
‘ , hazing or driving of wildlife. Except for takeoff and landing, weather or emergency -

. Grantee shall impose these same requirements on its licensees and perrmttees using aircraft
. to access the Conservation Property.

(e) . Grantee and the State shall have the right to access the Conservation Property for the
purpose of verifying Grantor's compliance with the terms of the Easement. Grantor shall be
provided a reasonable opportunity to have a designated representative accompany Grantee's
and the State’s representative on any such verification inspection which is a pnmary

purpose of the trip.

(Q In exercising their respective rights under this Section 4, and excépt as may be
specnﬁcally provided in this Easement, neither Grantee nor the State shall take any of the

- : followmg acnons

@ construct any additional permanent structures on the Conservation Property, or

specifically provided herem

- ‘ (ii) authorize seasonal camps for purposes other than those set forth in Section 4(a)
! - hereof, except, in the event that Grantor relinquishes it rights to grant concessions
pursuant to Subsection 7(c) and Grantee grants such concessions, then Grantee may
authorize such seasonal camps in conjunction with such concessions to the same
extent that Grantor was permitted to authorize them pursuant to Subsection 7(c);

(iif) fill, excavate, dredge, mine, drill or remove topsoil, sand, gravel, rock, minerals
_or other materials on the Conservation Property; manipulate or alter natural water
“courses, shores, marshes or other water bodies or erigage In activities or uses

detrimental to water purity on the Conservation Property; or build roads or change the

topography of the land in any manner; except to the extent authorized by the mutual
agreement of the Parties in order to protect habitat, e.g., bank stabilization, hardening
of campsites, etc., provided however that the agreement of the Parnes may not be

. ~unreasonably withheld;
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(iv) - remove, destroy or cut native species of trees or plants (except as is necessary to
construct and maintain foot trails as provided in Section 6(d) hereof or to construct
and maintain cabin sites when managed by the Grantee or its concessioner at those
locations provided in Sections 3 and 6 hereof), plant trees or plants (except those
_native species needed for appropriate landscaping at such cabin sites), spray with
biocides, graze domestic animals, including reindeer, or dxsturb or change the namral
, habxtat of the Conservation Property in any manner;and

vy - dump trash, garbage, or other unsightly or offensive material, or change the
-topography through the placing of soil or other substance or material such as land fill
or dredging spoils on the Conservation Property.

Section 5. Grantee's Responsibilities

(a): Except as provided otherwise in Subsection 5(b), Grantee shall be responsible, within
authorized Refuge staffing levels, for providing, at approximately the same level as it
provides on fee owned Refuge lands of comparable usage and character, enforcement of
applicable laws and regulations and the terms of this Easement, and management of { public
use of the Conservation Property. Except o the extent application of the Kodiak NWR
_regulations is inconsistent with the rights explicitly reserved to the Grantor in this
- easement, the Parties intend that this instrument shall provide to the United States a
property interest in the Conservation Property sufficient for it to apply and enforce .on such
Conservation Property all regulations pertaining to third-party use of the Kodiak NWR
which are necessary for Grantee to perform its obligations hereunder. With respect to the
~above-referenced downstream lands, Grantor and Grantee shall enter inito a cooperative
management agreement pursuant to Section 304(f) of ANILCA (hereinafter, “Cooperative
Management Agreement”) prior to the issuance of visitor use permits by Grantee and any
use of such downstream lands as provided by Section 5(d) hereof. The Cooperative
. Management Agreement shall provide for Grantee to enforce the terms of the visitor use
; permits issued hereunder which are applicable to such downstream lands, the limitations on
the use of the downstream lands as provided herein and such other provisions as may be
! aureed to by Grantor and Grantee.

]

(b) ‘As a condition of this Easement, Grantee shall establish, maintain and enforce a
permit system, determined pursuant to Subsection 5(c), which imposes specific limits on
the level and location of public use, excluding subsistence uses reserved in Section 7(d)
hereof, permitted on the following portions of the Conservation Property: (i) lands within a
one half mile band of land on either side of the Karluk River and (ji) lands within one half
mile of the shoreline of Karluk Lake. Such limits shall be designed to reasonably minimize -
‘the impact of such public use on the fish, wildlife and habitat; ensure quality of the

¢ individual visitor experience; and provide for sustainable high quality fish, wildlife and
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wildlands recreation. In establishing such limits, Grantee shall consider whether the impact
of public use may be reduced to satisfactory levels by the implementation of habitat
protection measures such as hardened campsites and education of visitors in methods to
reduce impacts on the habitat. If such measures would be effective, consistent with the
habitat protection purposes of this Easement, and of reasonable cost and Grantee is able to
secure the necessary funds, Grantee shall implement such measures prior to restricting
public access. Private and revenue producing visitor service public use limits will be
considered simultaneously and in the aggregate. When limits on public usé are reached,
Grantee shall balance the allocation between public use by guided and unguided parties in a
manner which considers both the projected demand and the historical use patterns on the
Conservation Property as well as on Refuge lands, and which achieves the purposes of this
Easement. Notwithstanding the foregoing, (i) the allocation of use for guided parties shall -
not be reduced to less than 40 percent of the total number of user days authorized, except
that if'the number of applicants for permits for guided use is less than 40 percent of the
total number of user days authorized, the unused days.may be allocated to unguided users,
and (i) the allocation of use for unguided parties shall not be reduced to less than 40
percent of the total number of user days authorized, except that if the number of applicants
for permits for unguided use is less than 40 percent of the total number of user days
-authorized, the unused days may be allocated to guided users. In establishing such limits
.and the allocation thereof, the Grantee shall consult with and give due consideration to the
comments of the Grantor and ADF&G. ’

(c) By January I, 2002, Grantee will commence a study to determine the level of use,
qualifications for and operating standards of a permit system which meets the requirements
of Subsection 5(b) and which will achieve the purposes of this Easement. ‘Grantee will
consult regularly with Grantor with respect to the development and conduct of the study.

(d) For the interim period from October 15, 2002, until completion and implementation
of the study required in Subsection 5(c), visitor use {not including guides or administrative
personnel); other-than subsistence use reserved in Section 7(d), in-the area identified in
Section 5(b)(i) for the period June 10-July 15, shall be limited to a maximum of seventy
(70) scheduled visitors on any day. An individual shall be a “scheduled visitor” only on
those days during the period on which the individual is authorized to visit the area by the
permit issued to him. Should an individual be prevented by weather conditions from
visiting the area on the days aiithorized by the permit, then the individual may visit the area
on other days during the period, provided that the sum of the days which the individual
wvisits the area which are not authorized by the individual’s permit does not exceed the
number of authorized days which the individual was prevented from visiting by weather. -
The individual shall not be counted as a “scheduled visitor” on such weather caused make-.
up days or on days beyond that specified in the permit when the individual is unable to

* depart the permit area due to the weather. Limits outside the period June 10-July 15 are not
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prescribed herein during this interim period. Grantee may adjust visitor use numbers and
prescribe limits and dates during other periods in consultation with Grantor and ADF&G to
achieve the purpose of the Easement. Notwithstanding the foregoing, until the study is
completed, Grantee may on an emergency basis impose additional use limits, not to exceed
that particular season, or to make emergency closures of a portion of this area, on the same
~ basis as on Refuge lands. Permits issued pursuant to this Section shall include the
- authorization for non-commercial users floating the Karluk River to camp for one night on
Koniag lands downstream from the Refuge boundary at campsites designated by the Parties -
and allow use of Koniag lands immediately adjacent to the river by such users in route to
the takeout as may be reasonably necessary to facilitate the recreation use of the river by
such users, including, but not limited to, fishing from the bank. No .right to hunt on the
Koniag lands downstream of the Refuge is authorized pursuant to this provision.
(¢) Permits for the revenue producing visitor service use of the Conservation Property
within one half mile of the banks of the Sturgeon and Karluk Rivers and Karluk Lake
issued by Grantor pursuant to Section 7, shall be administered by Grantor in accordance
with the standards set pursuant to Subsections 5(c) and 5(d). Permits for the Conservation
Property which are issued by Grantee shall also be administered in accordance withthe
. .~standards established pursuant to Subsectlons 5(c) and 5(d).

(f) Notwithstanding any other provision of this Easement or of 50 CFR Part 36, Grantee,
in selecting any person or entity to provide revenue producing visitor services of any nature
whatsoever on the Conservation Property, including but net limited to, for purposes relating
to hunting, fishing, access, cabin rental arid management and other related services, shall
grant a preference (i) to Koniag, Koniag shareholders, or their descendants, who are
residents of Larsen Bay or Karluk, (ii) to the Native Village of Karluk acting through its
IRA Council and (iii) to the Traditional Council of the Native Village of Larsen Bay (all
such corporation, shareholders, descendants, villages and councils hereinafter as "Preferred
_ Providers"). Nothing in this subsection is intended to preempt or modify applicable state.

licensing requirements. If an applicant who is not a Preferred Provider is evaluated through.
a competitive process or otherwise and is determined to be authorized to be the provider of
revenue producing visitor services on the Conservation Property ("Winning Proposer"), -
then all Preferred Providers who submitted a proposal in response to the initial offering will

“be given the opportunity to provide such revenue producing visitor services on the same
terms as the Winning Proposer. If one or more such Preferred Providers elect to match the
terms of the Winning Proposer, then the Preferred Provider ranked highest in response to
the initial offering will be awarded the authorization. If the Preferred Providers so selected
elects not to match the terms, then the next highest ranked Preferred Provider will be given
the opportunity to match the proposal. If the first and second highest ranked Preferred
Providers who had submitted proposals or who were under consideration, decline to match

' the terms, Grantee is authorized hereunder to award the revenue producing visitor service to
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the Winning Proposer. Nothing herein shall preclude the Grantee from requiring minimum
qualifications for any prospective provider. Grantee shall consult with Grantor pnor to
establishing or revising such minimum qua11ﬁcat10ns

(g) -Grantee shall, on a best efforts basis and subject to the availability of funds and

- personnel, (i) enforce the restrictions under the U. S. Bureau of Land Management (BLM)
regulations, currently located at 43 C.F.R. § 26504, pertaining to use of the present
Section 17(b) easement from Larsen Bay to the Portage in order to reduce the damage to
the sunoundlng Conservation Property presently occumng as the result of usage outside
the scope of such easement; and (ii) re-route such-easements to provide equivalent access
which is more environmentally protective of the Conservation Property if a satisfactory
agreement.can be reached between Grantor and the BLM, with appropriate consultation
with the State, for the exchange of the existing 17(b) easement for such new routing, and/or
make such improvements to the trail and postings that would ehmmate or minimize the
degradation of the swrounding lands.

(h) To the extent not prohibited by law or exempt from mandatory disclosure pursuant to
. Exemption 7 of the Freedom of Information Act, 5 U.S.C. § 552(b)(7), Grantee shall kee

.-Grantor advised of its actions under this Easement by using its best efforts to provide '

- Grantor with a copy of that portion of its proposed and final annual plans of operations
which involves substantive reference to the Conservation Property, all monthly or other

~ reports of operations conducted on the Conservation Property, and copies of all
correspondence or reports which address any substantive activities on the Conservation
Property, including but not limited to incident reports

Section 6. Cabin Management.

' (a) ~Grantor reserves the right to manage the five cabins identified in Section 3(a) hereof
and any associated outbuildings. Grantor will remove or replace the two cabins on the east
31de of the Portage within twenty-four (24) months of the commencement date of this
Easement. The two.cabins may be replaced at either the existing location or mutually
agreeable sites as long as they are upgraded to meet the standards set forth in this
subsection. At Grantor’s option and expense, the more northerly of the two cabins may be.
converted for storage use only, in which event and for so long as such structure is used
solely for storage, such structure shall be an “out-building” and not included in the total
number of cabins which may be maintained by Grantor under this Section. All costs for
such removal, relocation, or replacement of the cabins are the sole responsibility of
Grantor. All cabins shall be managed and maintained by Grantor in a clean, weather tight
condition to a standard equal to that at which the public use cabins on the Kodiak National
Wildlife Refuge are maintained. Grantor, in consultation with the Kodiak Refuge, will |

' develop and implement a plan. for the protection of habitat in the immediate vicinity of the
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cabins to minimize habitat impacts from cabin use. Such levels of protection shall be
consistent with that provided at Refuge cabins. Upon completion of replacement,
relocation or upon other mutual agreement, the two cabins on the east side of the Portage
will be integrated into the Refuge cabin management program at the request of the Grantor
in the same manner as provided in Subsections 6(c) and 6(d) for the management of the
: other cabins of Grantor. The parties acknowledge that Grantor also owns a cabin located in
L the Thumb River drainage; which cabin is not included in the five cabins identified in
Section 3(a) hereof. Grantor will remove such cabin within twenty four (24) months of the
_ commencement date of this Easement and will not permit its use pending its removal.

(b) At any time during the term of this Easement, Grantor may elect to relinquish for the
b remaining term of this Easement, including any extensions thereof, its right to manage
pursuant to Subsection 6(a), some or all of the cabins. Grantor shall give Grantee written
:'_‘ notice of its election to relinquish such management rights at least twelve months in ..
| advance of the date on which Grantor intends to cease managing such cabins. Such notice
shall specify the date upon which Grantor shall cease to manage the cabins and the cabins

which are subject to the notice.

(c) At the request of Grantor, Grantee will incorporate the two cabins on the west side of
‘the Karluk River at the Portage and the cabin at the outlet of Karluk Lake into the Refuge
cabin management program; provided, however, each such cabin shall then meet the
standards for ¢abins set forth in Subsection 6(a). If incorporated into the Refuge cabin
, management program, such cabins shall be managed by the Grantee pursuant to a
- concession agreement to be awarded by the Grantee in the manner provided in Section 5(f).
When these cabins are incorporated into the Refuge program, the Grantee will be
responsible for their routine maintenance, but not for maintaining insurance coverage
thereon, or for their repair or replacement if severely damaged by vandalism or any other
~ cause of destruction. Routine maintenance may be performed directly by the Grantee, or
through concession or other agreements. Other maintenance shall be performed or caused
. to be performed.by Grantor. Any such severely damaged cabin shall not be included in the
- Refuge cabin management program until necessary repairs have been effected.

- Any funds received by the Service as a result of its management of the cabins under this
section shall be treated in the same manner as any other funds received by the Service
derived from its cabin management program.

(d) Irrespective of whether any of the five cabins identified in Subsection 3(a) hereof and
any associated out-buildings located upon the Conservation Property are included in the
Refuge cabin management program, Grantor reserves the right to reconstruct, maintain and
repair such cabins, associated out-buildings and footpaths, including the construction of

! either gravel footpaths or boardwalks, as are reasonably necessary for access to Grantor's
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facilities and consistent with the protection plan identified in Subsection 6(a).
Reconstruction or relocation of any such cabin shall be limited to replacement structures of-
similar kind, the size of any of which replacement cabins shall not exceed 750 square feet
~ for such replaced cabin and associated out-buildings and to the construction and

maintenance of trails and footpaths for compatible fishing, hunting, ecotourism,.recreation
or similar purposes. New sites, including those for new trails and footpaths, shall be
selected in consultation with the Refuge Manager, and new construction will take place
only after the new site is determined by the Refuge Manager to be compatible with the

P - purposes of this Easement. Any site(s) may be abandoued and alternate sites established

‘ : provided that:

\,- . ‘(i) there shall never be more than ﬁve cabins for human occuparcy ma.mtamed at
' _ any one time;

| ‘ L " (ii) the alternate site; including the trails and footpaths to be constructe‘d is
determined by the Refuge Manager to be compatible with the purposes of this
‘Easement and .

(iii) any abandoned site is promptly restored by the Grantor to a natural state to the
satisfaction of the Refuge Managér prior to any occupancy of the replacement cabin.

Section 7. Reserved Rights. In addition to any nghts expressly reserved to Grantor in Sectmns 5
and 6, Grantor shall have the fcllowmg reserved rights:

. (a) All other rights of management and control of the Conservation Property remain

| - vested in Grantor. Nothing herein shall constitute a limitation on the rights of Grantor to
- » inspect the operations of Grantee or the ADF&G on the Conservation Property to verify
‘ comphance with the terms of this Easement;

| - -

(b) Wlth respect to the Conservation Property, Grantor reserves the Tight to operate, orto”

grant a concession for the operation of, a bear viewing program only in the Thumb River

drainage. A review of the program will be conducted by Grantor and the Re:fuge which

will seek to reach a mutually agreeable plan of operations. The bear viewing program will

R ~ be operated on the Conservation Property from the site within the Thumb River drainage,

P as such site and drainage are shown on the map attached hereto and incorporated herein by
reference as Exhibit A. The site of such program may be changed only with the consent of

- : the Refiige Manager. The number of persons who are allowed to be at the bear viewing site

-~ at one time will be twelve (12) visitors plus guide staff; provided however, that such

- number may be exceeded upon occasion in order to accommodate representatives of

. Grantor, Grantee, or ADF&G and their official guests accompanied by such

representatives. Should the Refuge Manager make a finding based upon available

!
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" information that such number of persons at the bear viewing site is causing significant harm
to the bear population on the Conservation Property or adjacent Refuge lands, or should
Grantor réquest an increase in the number of visitors permitted at one time to be at the ;
viewing site, the Refuge Manager, in consultation with Grantor and ADF&G, shall conduct
a study to determine the maximum number of persons that may be present at the viewing
_ site at any one time. All findings made hereunder shall be in writing, shall identify with
particularity the information relied upon, and shall provide the factual basis for their .
‘¢onclusions, and should there-be a finding of szgmﬁcant harm, the finding shall’ specxfy
with pamculanty the nature and extent of the harm. . " .

Pubhc access to the Conservation Property within the Thumb River drainage, except
through Koniag or its authorized concessioners, is closed.. Grantee shall also use its best
efforts to reach an agreement with Grantor, in consultation with the State, to close access or
otherwise restrict activities on adjacent lands which would significantly impact the

Conservation Values

(c) Grantor further reserves, to the extent it has the right to do so, the exclusive right to
grant concessions for revenue producing visitor services to be conducted on any portion of
the Conservation Property which is within one half mile on either bank of the Sturgeon

-River, Karluk River or within one half mile of the shoreline of Karluk Lake. Such

. concessions shall include the right to conduct revenue producing visitor services within that
* portion of the Conservation Property identified in the foregoing sentence, including but not
- limited to fishing, hunting, outfitting and river floating. The operation of such concessions
shall be subject to the standards established pursuant to Subsections 5(c) and 5(d) hereof.
At any time, Grantor may relinquish the right to grant concessions for some or all of the
activities reserved hereunder, in which event Grantee may award, in the manner provided in
Subsection 5(f) hereof, concessions for such relinquished activities:

The concessions which may be granted pursuant to this subsection may include the right to
operate seasonal camps (defined as any camp in existence at a single location for more than
~15.days) on the Conservation Property subject to the limitations contained in this. ' '
Easement, prowded that not more than two (2) such camps may be in operation at any one
time under concessions granted by Grantor. In order to protect the surrounding habitat,
pfoposals for the location of'seasonal camps may include the use of tent platforms and
‘similar temporary improvements. Temporary improvements must be approved by the
Refuge Manager, which approval shall not be unreasonably withheld. In addition to the
standards established pursuant to Subsections 5(¢) and 5(d) hereof, such seasonal camps

shall operate under the following prescription:

(i) Only one seasonal camp may be estabhshed within one-half xmle of each of the
- KarJuk and Sturgeon Rivers;

{
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(i) Any seasonal camp established along the Karluk River shall be at least one mile
from the western terminus of the 17(b) easement from Larsen Bay to the Portage on
the Karluk River unless the camp utilizes one or more of tha existing cabins;

(iii) The location of seasonal camps other than at the Portage is to be approved by
the Refuge Manager based on the criteria to minimize wildlife and habitat disturbance
o o and the viability of the site for commercial purposes. Such approval shall not be’

b unreasonably withheld; o

(iv) Helicopters are aIlowed only for establishment and removal of seasonal camps.
They are expressly prohibited for the routine operation of the camps and the

. movement of clients and staff from the day before the first client arrives until the day

[ - after the last client leaves each year, except for medical emergencies. In the event

- ~ Grantor relinquishes its right to grant.goncessions under this section, the Grantee is
under no obligation'to continue the atfthonzed use of helicopters heteunder; and

(v)  Not more than twelve (12) clients may be in either camp at any time, except for
temporary camps established within one half mile of the mouth of the Sturgeon River,
- where the number of clients may be fifteen (15).

(d) Grantor reserves the right to permit residents of the villages of Karluk and Larsen Bay
to enter upon and travel by traditional means on, the Conservation Property for the purpose
of engaging in lawful customary and traditional uses (hereinafter "subsistence uses") of

-wild, renewable resources for direct personal or family consumption 2s food or clothing;
for making and selling handicraft articles out of non-edible by-products of fish and wildlife

, : resources taken for personal or family consumption, for barter, or sharing for personal or
? . family consumption, and for customary trade. For the purposes of this subsection, the

~ phrase “travel by traditional means” refers to thos¢ means of transportation that were

E customarily used by the residents of Karluk and Larsen Bay as of September 1, 1995.

, However, routes of travel by motorized means to subsistence use areas are restricted to the

o , ~ trails éxisting as of January 10,-2001, and depicted on the map attached hereto as

Exhibit IX, provided, however, nothing herein shall limit the use by motorized means of
easements reserved pursuant to Section 17(b) of ANCSA where such use is authonzed by

the terms of such easement.

(e) The right to-conduct operations on the Conservation Property to locate, protect,
excavate and remove, all historic and prehistoric archéological and cultural artifacts,
including but not limited to human remains, funerary objects, other artifacts located in, on

or below the Conservation Property (" Artifacts"), for curation, and to visit, survey,

excavate, stabilize, restore and protect culturally significant sites and the right to maintain =
semi-permanent seasonal camps to engage in such activities. The siting of such seasonal

4
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camps shall be subject to the approval of the Refuge Manager to minimize impacts on
brown bears and other fish and wildlife. Such approval shall not be unreasonably withheld.
If the approval of a site is withheld, the Refuge Manager shall identify at least two other
sites in the vicinity of the rejected site, which other sites would be acceptable. Nothing in
this Easement shall preclude the right of Grantor to receive compensation from persons

". conducting such activities. : _

Prior to commencing any excavation or construction activities at an archeological site,
notice in writing of the location of the site and a description of the activities to be
conducted at such site shall be provided to the Refuge Manager. Should the Refuge
Manager find that such site is frequented by brown bears and that the proposed activities -
would materially alter brown bear habitat use in the:drea, then, for activities occurring at
the site during that period commencing on June 16" and ending on October 15%, the Refuge
Manager may limit the time during which the such primary archeological activities may
occur. However, in no event shall such activities be prevented from occurring during the
pertod commencing at 8:00 A.M. and ending at 6:00 P.M. without the prior written consent
of Grantor which consent may be withheld in Grantor’s sole discretion. Any such
limitation which may be established by the Refuge Manager shall not apply to personrel

- being at the site primarily for the purpose of providing security for the site or upon notice

" -to the Refuge Manager, in an emergency situation in order to protect the site or its artifacts
_from destruction. Any ﬁndlng made by the Refuge Manager pursuant to-this prov151on
shall be made in writing and shall set out the factual basis for the finding;

(f  Any permit, license, concession or other authorization granted by Grantor to a third
party to exercise any right reserved hereunder to Grantor shall be subject to the terms of
this Easement and shall include a provision which shall include by reference in such permit, -
license, concession or authorization the terms of this Easement. Grantor shall use all

reasonable efforts to assure compliance with the applicable terms of this Easement by such

permittees, licensees and concessioners; and

(g) Notmthstandxng the prov151ons ‘of Sections 4 and 5 hereof, Grantor shall have the
. right to cross and to authorize the crossing of'the Conservation Property by the ernployees,
agents, guests, contractors and clients of Grantor or of its concessionaires, for the sole

purpose of providing access to the other property of Grantor. -

Section 8. Annual Payments. In consideration for the rights granted hereunder by Grantor, on or
before the fifteenth day of October during each year of the term hereof, Grantee shall pay to
Grantor the amount due as set forth in Paragraph 5(d) of the Agreement.

Section 9. Management Group. There shall be a management group comprised of one
representative selected by each of the Grantor, Grantee, and the ADF&G. The Management

4
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Group will meet at least semi-annually to discuss issues related to the management of their
respective interests in the Conservation Property under the terms of this Easement, including but
not limited to the management of wildlife and fisheries. Such group shall also offer to the
respectwe tribal councils to meet at least once a year in the villages of Karluk or Larsen Bay to

receive the comments and concerns of the members of such communities. Such village meetmgs ‘

may be combined with other meetings between the” Grantor and the village.

Scction 10. Enforcement Ecanomic Review.

' (2) Enforcement. In the event a Party becomes aware of an event or circumstance of non-
compliance with the terms of this Easement, that Party shall give notice to the other Parties:
of such event or circumstance of noncompliance.. Within thirty (30) days of the receipt of
such notice, the Party which is alleged to be in non-comphance shall correct such event or
circumstances of non-compliance or shall commerice to correct such events of non-
compliance and shall continue to prosecute with due diligence siich corrective actions until
the event or circumstance is corrected. Should the non-complying Party fail to correct or
institute with due diligence an action to correct, then the Party making such notification is

entitled to institute an action to enjoin any breach or enforce any covenant and require that -
.the Conservation Property be restored promp’dy to substantially the same condmon that
‘existed prior to the event or circumstance of non-compliance.

" Nothing in this Section shall limit any other Iegal rights or remedies available to any of the
parties. Notwithstanding any other provision of this Section, no Party shall be precluded
from taking action to enjoin an activity which is in violation of the provisions of this
Easement. )

(b) - Economic Rewew Following the end of the 2007 summer season, Grantor may
review the economic consequences of the allocation of use permits between gnided and
unguided users on shareholder owned guiding and outfitting services. Should Grantor elect

. to perform such review and if prior to February 1, 2008, Grantor determines that there have

" been significant adverse economic consequences to such shareholder owned guiding and

outfitting services which consequences are directly attributable to the allocation balance
and nat to other business decisions, then it shall provide a copy of its determination and
supporting documentation to the Grantee and the State. Within thirty (30) days of the
provision of such copies, Grantor shall meet with the Grantee and-the State to review its
determination and supporting documentation. Within sixty (60) days following such
meeting, Grantor shall have the right to terminate this easement upon thirty (30) days
written notice to Grantee and State. Should Grantor elect to terminate this Easement as
provided herein, no fee will be owed to Grantor for the pamal year in which such election
occurs.

o UM
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Section 11. Agts Bexogd' Grantor's Control. Nothing contained in this Easement shall be
construed to entitle Grantee or the State to bring any action against Grantor for any injury to or
change in the Conservation Property resulting from causes beyond Grantor's control, including,
without limitation, fire, flood, storm, and earth movement; any action resulting from a

- trespasser’s negligence; any action resulting from the negligence of a licensee or permittee of
Grantor except to the extent that Grantor is also otherwise statutorily liable therefor, or prudent
action taken by Grantor under emergency conditions to prevent, abate, or xmngate sxgmﬁcant .
injury to the Conservation Property resulting from such causes. ‘ Do ST

Section 12. Insurance. Nothing in this Easement shall be deemed to limit the right of Grantor to -
obtain liability insurance to hold itself harmless from injuries to third parties arising from the
actions or inactions of the United States or the State under this Easement. Nothing in this
Easement shall be construed to either limit or incréase any liability. of the Urniited States or the
State under applicable Federal or State law, including, but not limited to the Federal Tort Claims

Act, or of the State under applicable State laws

Section 13. Contaminagts. The Parties and their agents shall not place in an unlawful manner,
nor dispose, spill or release any contaminants or hazardous substances on the Conservation

Property and shall be liable under applicable law for any such disposal, spillage or release of
‘contaminants during the term of this Easement. Ungulded perrmttees shall not be deemed to be

agents of the Grantor.

Section 14. Obligation of Funds. Nothing in this Easement shall be construed as obligating the
expenditure of funds by the United States or the State now or in the future in excess or advance -

of appropriations authorized by law.

Section 15. General Provisioné.

(a) This Easement is not intended, and shall not be construed, to create any other party
beneficiary hereof and nothing in this Easement shall be construed as creatmg any nghtsrcf

-gnforcement by any other person or entity. -

(b) This instrument shall be construed so as to effect the purpose for which it was
granted Any ambiguities shall be resolved in a manner that best accomplishes the purpose

of this Easement.

(c) Grantor is not relieved from liability by this Easement for injuries occurring on, and
resulting from, the condition of the Conservation Property for which it would otherwise
ordinarily be liable; provided, however, should such liability arise from a pre-existing
condition of the Protected Property, then Grantor shall have the right to reasonably remedy
such condition, notwithstanding any other provision herein. The Grantee and the State each

¢
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shall be responsible for losses, damages, or liabilities arising out of any act or omission of
their respective employees or agents to the extent each otherwise would be responsible for
such losses, damages, or liabilities under applicable federal or State law.

(d) Grantor is not relieved from liability by this Easement for the costs associated with
the cleanup of hazardous substances under the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) and similar federal and State laws for which it
would otherwise ordinarily be liable. Grantor shall be liable for and hold the Grantee and
the State harmless from liability under said statutes, and pursuant to said statutes shall
indemnify the Grantee and the'State for all costs relating to cleanup, including attorneys
fees, of hazardous substances that were released subsequent to the conveyance of the
Conservation Property to Grantor and prior to the effective date of this Easement, and for -
all releases caused by, or contributed to, by Grantor or its agents subsequent to the date of
this Easemnent, but not for costs for cleanup of hazardous substances that are released by the
Grantee or the State or their respective agents, contractors and employees in the course of

. engaging in activities that are authorized by this Easement. This clause may be enforced by
Grantor, Grantee, or the State in a court of law. To the extent any of the lands were oiled as
a result of the EVOS, the Parties stipulate and agree that no violation of this clause shall be

.deemed to have occuirred as a result of the EVOS.

"(‘e) The Grantee and the State may not transfer their rights hereunder without the consent
of the Grantor, which consent may be withheld or conditioned by the Grantor in its sole and
absolute discretion. The terms of this Easement may be waived or modified only by the
wntten agreement of the Parties.

(f) If any material provision of this Easement or any application thereof shall be invalid
or unenforceable, then the Parties will negotiate in good faith such reasonable
modifications of this Easement as are necessary to protect the duties, rights and interests of
the Parties under this Easement and to carry out the xntent—of this Easement.

Section 16. Notlces. Any notice, demand, request, consent, approval, or communication that
either Party desires or is required to give to the other shall be in writing and either served
personally or sent by certlﬁed mail, postage prepaid, return receipt requésted, addressed as
follows:

If to Grantor: Koniag, Inc.
‘ ' 4300 B Street, Suite 407

Anchorage, Alaska 99503
Attention: President
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If to Grantee: Regional Director
S ~ Region7
U.S. Fish and Wildlife Service
1011 E. Tudor Road
Anchorage, AK 99503-6199

With a copy to: Refuge Manager S R
- - U. 8. Fish and Wildlife Service
Kodiak National Wildlife Refuge
1390 Buskin River Road °
Kodiak, Alaska 99615

and - ' Division of Realty
‘ U.S. Fish and Wildlife Service
1011 E. Tudor Road
Anchorage, Alaska 99503

If to the State: Alaska Department of Natural Resources
‘ Office of the Commissioner
550 West 7 Avenue, Suite 1400
Anchorage, Alaska 99501-3579

With a copy - to: Alaska Department of Fish and Game
» Office of the Commissioner
P.O. Box 25526
Juneau, Alaska 99802-5526

or to such other address as any Party from time to time shall designate by written notice to the
others. . ) -

Section 17. Release of Easement. Upon the termination of this Easement, whether by éxpiration’
of its terms or otherwise, the Grantee and the State shall execute an acknowledgment of the
termination of this Easement and a release of all interest in the Conservation Property that the
Grantee or the State may have held pursuant to its terms in the form attached to the Agreement as

Exhibit VII.

Section 18. Addition of Certain Lands. At such time as the title to any of the following
described lands is conveyed to or confirmed in Koniag, such land shall thereafier be

Conservation Property and subject to the terms of this Easement:

-
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Seward Meridian, Alaska

- T.30S,R. 28 W., (surveyed).
- : Sec. 19, that portion of lot 1 located in the S%SW%NE%NE%, WYENWYANWYANEY,
‘ EY%SEVNEVNWY;
Sec. 20, that portion of lot S located in the S¥2SY%SEViSWY;
| - Sec. 29, NASW%SW%SW%,

" Containing approximately 30 acres, more or less.

Upon the receipt or confirmation of title to such lands, Koniag shall record in a form acceptablc
to Grantee, an acknowledgement of its tltle and that such land is sub_;ect to the provisions of this -
Easement.

- Section 19. Miscellaneous Nothing herein shall be deemed to validate or-invalidate or otherwise
o in anyway affect any claim of title which may be asserted by the Grantor, Grantee or the State t6
) the submerged lands within the boundaries of the Conservation Property. Nothing herein shall
be deemed to limit the rights of the Grantor, the Grantee or State to assert its interests, if any, in
such submerged lands, including but not limited to instituting such litigation as 1t may determine
to be-appropriate to protect its interests. .

L The covenants, terms, conditions, and restrictions of this Easement shal! run with the
) lands for the duration of thiS Easement and shall be binding upon the Grantor, 1ts successors and
assigns.

. The Grantor hereby covenants to and with the Grantee and the State, that the Grantor is
; ! lawfully seized in fee simple of the surface estate of the above described Conservation Property,
i ‘ has a good and lawful right and power to encumber the same, that the same is free and clear of
- encumbrances, except as shown above, and that the Grantor will warrant and defend this
L Easement and the quiet possession in accordance with this Easement; Such warranty and defense

being limited to that portion of the chain of title from the moment of conveyance by the United
o - States to Grantor or its predecessors in interest pursuant to ANCSA, 43 U.S.C. §1601 et seq., to
| I . and including the moment at which this Easement is validly conveyed to the Grantee and the

* State, against the lawful claims and” demands of all persons. :

o Nothing herein shall be deemed to cause a merger of the surface and subsurface estates,
and nothing herein shall be deemed to pertain to, affect or in any way limit the rights of the

- subsurface owner to utilize that estate in accordance with applicable law. Further, nothing herein
shall be deemed to pertain to, or otherwise increase or limit, the apphcabﬂlty of Section 22(g) of
ANCSA to the Conservation Property.

-
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TO HAVE AND TO HOLD unto the Grantee and the State, their successors, and assigns
for the term of this Easement.

IN WITNESS WHEREOF, Grantor haé set its hand on the day and year first above
written. ' a

- KONIAGINC.
By: .
Dennis Metrokin, President
’ Attest:
By: -
Lavonda Beukers, Assistant Secretary
Koniag, Inc.
) ACKNOWLEDGMENT
STATE OF ALASKA - )
) ss:
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on the dayof ... ,2002, before me, the

undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworm,
personally appeared Dennis Metrokin, President of Koniag, Inc., to me known and known to be
.the person he represented himself to be, and the same identical person who executed the above
and foregoing CONSERVATION EASEMENT on behalf of Koniag, Inc., and who

acknowledged to me that he signed the same as President of Koniag, Inc., in the name of and for -

and on behalf of said Corporation, freely and voluntarily and by authonty of its Board of
Directors for the use and purposes therein mentioned

IN WITNESS WHEREOF [ have hereunto set my hand and affixed my oﬁ“xcxal seal the day ‘

and year first above written.

NOTARY PUBLIC in and for Alaska

. (SEAL) My Commission Expires: _
i ‘ V -
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ACKNOWLEDGMENT

STATE OF ALASKA ).
' ) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of - 2002’ before me, the
undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworn as
such, personally appeared Lavonda Beukers, known to me and known to be the Assistant
Secretary of Koniag, Inc., a corporation organized and existing under the laws of the State of .
Alaska, and acknowledged to me that she attested to the execution of the foregoing

- CONSERVATION EASEMENT freely and voluntarily for and on behalf of said corporation by
‘authority of its Board of Directors for the uses and purposes therein mentioned, -

IN WITNESS WHEREOF, I havé hereunto set my hand and affixed my official seal, the

*day and year first written above.

NOTARY PUBLIC in and for Alaska

SEAL ) : My Commission expires:
[
!
{
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ACCEPTANCE BY THE U.S. FISH AND WILDLIFE SERVICE

Pursuant to § 1302 of the Act of December 2, 1980, Alaska National Interest Lands
Conservation Act, (16 U.S.C. § 3192), the National Wildlife Refuge Administration Act as
amended by the Refuge Improvement Act of 1997 (16 U.S.C. § 668aa-ee), and the Master
Agreement for Protection of Certain Lands and Resources Between Koniag, Inc., the United
States of America, and the State of Alaska, dated July ____, 2002, the Grantee hereby accepts -~
this CONSERVATION EASEMENT conveying to the United States and its assigns, those
interests in lands described therein.

Dated this day of 2002
Regional Director, Region 7
- U.S. Fish and Wildlife Service
ACKNOWLEDGMENT

STATE OF ALASKA oy

) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of | , 2002, before me, the

undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as
such, personally appeared David B. Allen, known to be the Regional Director, Region 7, of the

- U.S. Fish and Wildlife Service, and he acknowledged to me that he signed the foregoing
CONSERVATION EASEMENT, conveying to the United States those interests in lands
described therein, and he acknowledged that he executed the foregoing instrument freely and
voluntarily.

IN WITNESS WHEREOQF I have hereunto set my hand and affixed my official seal the day
and year first above written.

NOTARY PUBLIC in and for Alaska
(SEAL) My Commission Expires: .12345X@PJL SET PAGEPR

{
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ACCEPTANCE BY THE STATE OF ALASKA ’

Pursuant to AS 38.05.035(a)(12), the State hereby accepts title to the above described
interest in real property on behalf of the State of Alaska

By: :
Deputy Commissioner
Department of Natural Resources
ACKNOWLEDGMENT
STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )
-"The foregoing instrument was acknowledged before me this __dayof »

2002, by . who is known to me to be the person who has been lawfully
delegated the authority of , Deputy Commissioner, Department

of Natural Resources, State of Alaska.

(Signature)

< ~ (Printed or typed name of Notary)
(SEAL) - NOTARY PUBLIC in and for Alaska

My Commission Expires:

" AFTER RECORDING RETURN TO: Location Index:

U.S. Department of the Interior » Seward Meridian, Alaska

Fish and Wildlife Service ' T.29S,R.29 W.

Division of Realty ‘ T.30S.,R.28,30,31,33 W.

1011 E. Tudor Road a T.318.,R.28,29,30,31,32,33 W.
- Anchorage, Alaska 99503 T.32S,R.28,29,30,32,33,34 W.
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. EXHIBIT III
STATE BUSINESS - NO CHARGE
CAMP ISLAND LIMITED DEVELOPMENT EASEMENT
THIS Lirniied Development Easement ("Easement”) is made this day of

2002, by Koniag, Inc., (hereinafter, with its successors and assigns "Koniag"), whose address is
4300 B Sireet, Suite 407, Anchorage, Alaska 99503 ("Grantor") and the United States of

A Anmerica, (hereinafter, with its assigns "United States") ("Grantee"), acting through the Fish and

Wildlife Service, whose address is 1011 E. Tudor Road, Anchorage, Alaska 99503-6199, and the
State of Alaska, (hereinafter, with its assigns "State"), whose address is Department of Natural

Resources, 550 W. 7% Avenue, Suite 1050A, Anchorage, Alaska 99501-3579, individually

referred to hereafier as a Party, or collectively referred to hereafter as the Parties, under the
authority of Section 1302(a) of the Alaska National Interest Lands Conservation Act (16 US.C.
§3192(a)), the National Wildlife Refuge Administration Act as amended by the Refuge
Improvement Act of 1997 (16 U.S.C. § 668aa-ee), A.S. 38.05.035(2)(12) and

A.S. 16.05.050(a)(2), and.the Master Agreement for the Protection of Certain Lands and
Resources Between Koniag, Inc., the United States of America, and the State of Alaska, dated

July , 2002 ("Agreement")

WHEREAS, the Grantor is the cwner in fee simple of the surface estate of certain real
property located on Camp Island in the Kodiak National Wildlife Refuge ("Refuge™), State of
Alaska, which is described below (the "Protected Property"); and __.

WHEREAS, the Protected Property is private property. located within the boundaries of the
Refuge and adjacent to certain other lands which will be subject to a conservation easement
(“Conservation Easement”) in order to protect its conservation values (“Conservation Pmperty”)

and

WHEREAS, use of the Protected Property can have a significant impact on the resources
within the Conservation Property which provides significant habitat for migratory birds, fish and
other wildlife and plants, and has substantial value as a natural, scenic, educational and
recreational resource (all such habitat, wildlife, plants and values hereinafter referred to as

“Conservation Values”); and
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WHEREAS, acqu‘isition of this Easemnent will promote the recovery of-the resources and

services injured by the Exxon Valdez Oil Spill; and

WHEREAS, the Grantee is interested in acquiring through a subsequent purchase fee title
to the Conservation Property; and

WHEREAS, the Grantor does not wish at thi time to convey the Conservanon Property
either in fee or to convey a conservat1on easement thereon in perpetuity; and .

WHEREAS, the Grantor wishes to derive from the Protected Property and the Conservation
Property both annual income to benefit its shareholders and economic opportunities for the
residents of Karluk and Larsen Bay who are shareholders of Grantor or the descendants of such

shareholders;

NOW THEREFORE, pursuant to the laws of Alaska, in particular Alaska Statute

. §34.17.010 - § 34.17.060, and the Agreement, the Grantor for itself, and as successor in interest

to the rights of the merged corporations of Karluk Native Corporation and Nu-Nachk Pit, Inc.,
and in consideration of the amounts to be paid and the covenants of Grantee and the State, as
provided herein, does hereby grant, transfer and convey to the Grantee and the State, with special
warranties of title, subject to (a) conditions, restrictions, easements and limitations of record, .
including; but not limited to, conditions, restrictions, easements and limitations contained in
Interim Conveyance 1106 dated September 27, 1985, and recorded November 15,1985, in

book 76, at page 992, a Limited Development Easement over the Protected Property of the nature

- and character and to the extent and for the term hereinafter set forth as to the lands described as

follows

THE' SURFACE ESTATE IN THE FOLLOWING:

T.32S.,R. 30 W, (surveyed),
Sec. 25, lot 4; and —
Sec. 36, lot 2.

Containing 37.87 acres.

Section 1. Purpose. Subject to the terms and conditions hereinafter set forth and durmg the term
hereof, it is the purpose of this Easement:

(a) to preserve the Protected Property from sale or further development except as
specifically provided herein;

¢
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(b) to maintain the majority of the Protected Property predominately in its narural
condition and to limit its use as provided herein, to a lodge and related facilities that
support those activities which are fish, wildlife and wildlands oriented or related to
archeological and cultural sites on the Conservation Property or on other lands owned by

Grantor on Kodiak Island; and

(c) to encourage and promote the participation of the communities of Larsen Bay and
Karluk and of Koniag shareholders and their descendants who are residents of such
communities, in the provision of the revenue producing visitor services which are

supported on the Protected Property.

" Grantor reserves to itself, for the enjoyment of itself and its licensees, all legal rights and
privileges that are not specifically granted to the Grantee and the State, by and through this

Easement.

Séction 2. Teﬁn

(a) Primary Term. This Easement will commence on October 15, 2002, and shall expire on
“October 14, 2012, unless sooner terminated in accordance’ with its terms (hereinafter

-“Primary Term”).

(b) Secondary Term. In the event that Grantor elects to extend that certain Conservation
Easement pertaining to the Conservation Property, the term of this Easement shall
automatically extend to that same date without any further action by the Parties hereto.
Such extended term shall expire upon the earlier of (i) October 14, 2022 or (ii) the closing
of the sale of the Conservation Property in fee to the Grantee under the Agreement, unless
sooner terminated in accordance with its terms. In the event of such an extension, Grantee
is authorized to prepare and record in the records of the Kodiak Recording District , Third
Judicial District, State of Alaska a notice of the extension.

(c) Further Extensions. Any amendment by the parties to this Easement, which would
extend its term beyond October 14, 2022, may not be made without the prior approval of
the Exxon Valdez Oil Spill Trustee Council (*Trustee Council™) or its successor

(d) Termination for Non~Paxment. Notwithstandjng any other provision hereof, should
Grantee fai] to make timely payments as required pursuant to Section 8 of that certain
Conservation Easement pertaining to the Conservation Property and executed
simultaneously hereto, Grantor, upon sixty (60) days written notice to Grantee may elect to
terminate this Easement. Such right to terminate shall be in addition to all other rights and-

remedies at law or in equity which Grantor may have.
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Section 3. Prohibited Uses by Grantor. During the term of this Easement and except to the
extent reasonably. necessary for Grantor to exercise its rights pursuant to Sections 5 and 6 hereof,
* or with the prior written consent of Grantee, Grantor shall not:

(2) sell or lease the Protected Property to any person other than the Grantee during the
Primary Term of this Easement. Notwithstanding the foregoing, Grantor may lease the

cabins presently existing on the Protected Property for terms of less than twelve months, or

grant a multi-year concession for the operation and management of the cabins, lodge and

. ‘related operations, which concessions may also include the right to construct such lodge

-, "and related buildings subject to the terms hereof. In the event of such lease or concession,
i Grantor shall remain responsible to the Grantee for compliance with the terms of this

I ' Easement. In the event of a proposed sale of the Protected Property, or any portion thereof;
{ - during the Secondary Term or any extension thereof, Grantee shall have a one hundred

L twenty (120) day period from its receipt of a written statement from the Grantor of the

' terms of the proposed sale, during which time Grantee may notify Grantor in writing of its
decision to exercise a right of first refusal to acquire such property. Grantee agrees that its
decision with respect to the acquisition of the property shall also constitute the satisfaction
of its rights of first refusal under Section 22(g) of ANCSA.

(b) construct any additional permanent structures on the Protected Property except as
‘ ‘provided herein, or materially modify the physical characteristics of the Protected Property
“except as may be reasonably necessary for Grantor to exercise its rights under Sect1on 5
hereof
(c) authorize seasonal camps on the Protected Property, except Grantor may authorize
_ camping on the Protected Property as part of the lodge operations on the Developrnent Site
; identified in Section 4(a)(i) hereof. :

(d) fill, excavate, dredge, mine, drill or remove topsoil, sand, gravel, rock, minerals or

| ) other materials on the Protected Property; or build roads-or change the topography of the

' . land in any manner, except as may be agreed to pursuant to Sections 3(g) or as may be
reasonably required to effect the development conternplated by Section 3.

(e) remove, destroy or cut native species of trees or plants (except as is reasonably
- necessary to construct and maintain foot trails as provided in Section 5(a) hereof or to

] construct and maintain lodging and related facilities at those locations as provided in
Section S hereof), plant trees or plants (except those native species needed for appropriate
‘ ! landscaping at such sites), spray with biocides, graze domestic animals, including reindeer,
L - or disturb or change in the natural habitat of the Protected Property in any manner.

!

[ Master Agreement Between Koniag, Inc., Exhibit I1I
| the United States of America, and Camp Island
the State of Alaska 63 . Limited Development Easement

) iy

. 2002.002445-0



(f) dump trash, garbage, or other unsightly or offensive material, and change the
topography through the placing of soil or other substance or material such as land fill or
dredging spoils on the Protected Property; and :

(g) manipulate or alter natural water courses, shores, marshes or other water bodies or
engage in activities or uses detrimental to water purity on the Protected Property except that
by mutual agreement of the parties, measures to protect habitat, e.g:, bank stabilization,

may be done.

Section 4. Grantee's Rights. To accomplish the purposes of this Easement, Grantee and the State
shall have the right to access the Protected Property for the purpose of verifying Grantor's
compliance with the terms of this Easement. Grantor shall be provided a reasonable opportunity
to have a designated representative accompany Grantee or the State's representative on any such

verification mspccnon which is a primary purpose of thc trip.

Section 5. Limited Development. Grantor shall retain the right to develop and use the Protected
Property for revenue producing visitor services, as provided in this section, related to (i) eco-
tourism, fishing, hiking, hunting, kayaking, sightseeing and other similar outdoor based
recreational activities or (i) archeological and cultural sites, by providing lodging, meals, rentals,
transportation and related services to-support such activities to the extentnot prohlblted by law or

regulation.
(a) Fdcilities.

(1) Grantor retains the right to develop up to a six acre site (hereinafter as
“Development Site”) for use as the location for the construction, operation and
maintenance of the lodge and such related facilities as may be reasonably necessary
for its operations. The Development Site shall be reasonably compact and
contiguous, except that utilities including, but not limited to, generators and solid and
liquid waste disposal as well as docks and facilities associated with them may be
located away from the primary development area and do not need to be contiguous to
such primary development area. Utilities shall be sited so as not to unreasonably
detract or interfere with use and occupancy of Kodiak National Wildlife Refuge land
on Camp Island. Noise, human activity, odor and attractive nuisance for wildlife
shall be considerations in siting. As utilities are developed, they may be shared with
Refuge facilities on Camp Island upon such térms as Grantor and the Refuge Manager
may reasonably agree. Grantor shall consult in advance with the Refuge Manager on
the siting of all facilities, including the expansion of existing trails or the creation of
new trails, on the Development Site and, after an opportunity to consider any
. recommendations of the Refuge Manager, Grantor shall provide written notice of its
! siting decisions to Grantee in advance of the commencement of construction.
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(ii) Related facilities may include all those structures and facilities reasonably
riecessary for the operation of a lodge, including, but not limited to, cabins, a multi-
purpose room, dining room, kitchen, staff quarters, maintenance, utilities, office,
- reception area, storage, hot tub and sauna, recreational facilities, docks and trails. A
related facility not speciﬁcally enumerated herein shall be reasonably necessary for
D the operanon ofa lodge if facilities of a similar typc are generally found at remote
G " lodges in Canada and Alaska.

(ili) During the Primary and Secondary Term of this Easement, the total developed
facilities, exclusive of trails, docks and utilities, shall not exceed 30,000 square feet.
Should there be any further extensions of this Easement, facilities may be expanded
beyond this 30,000 square foot limitation with the written approval by the Regional
-Chief of the National Wildlife Refuge System—Alaska or his’her successor in function
(“Regional Chief”) of the building plans. The Regional Chief shall approve the
_building plans urless he/she finds that the increased size will cause significant harm
(i) to fish or wildlife populations on the Protected Property or elsewhere on Camp
Island; (ii) to fish and wildlife on the Conservation Property or adjacent Refuge lands;
or will materially interfere with the Refuge achieving its statutory purposes. Any
) such finding shall be in writing, shall identify with particularity the nature and the
: . amount of the harm, and the manner and the purposes with which such interference
i " will occur, and shall provide the factual basis giving rise to such findings. In the
. event of such a finding, the Regional Chief shall also determine what increase in size
of the facilities could be permitted without causing such significant harm or material
interference. Such determination shall be in writing and shall provide the factual -
basis for its conclusion.

(iv) Buildings shall be designed in a style similar to that of other remote Alaskan and
Canadian lodges and intended to blend with the surrounding area. No building shall

- be greater than two stories in height without approval of the Refuge Manager, except
that such height restriction shall not preclude architectural features such as vaulted

7 ' ceilings, lofts and/or cupolas which do not otherwise increase the height of the two

2 story roofline by more than twenty five percent {25%) above that which would exist

‘ ~ without such architectural features.

(b) Limitations on Guest Cagacitv and Activities.

- ’ (i) During the Primary Term of this Easement, lodging capacity shall be limited to

’ twenty-eight (28) guests plus appropriate staff to service those guests. After the
Primary Term of this Easement, Grantor may increase the lodging capacity, without -
prior approval of the Grantee, to forty (40) guests plus appropriate staff to service
those guests.
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(i) Activities on the Protected Property shall be limited to those which are fish,
wildlife and wildlands oriented or related to archeological and cultural sites.
Motorized vehicles may not be used at, based at, or supported from, the Protected
Property except to the extent reasonably necessary for the construction and operation
of the lodge and related ficilities by the employees, agents or contractors of the lodge.
No jetskis, airboats or similar type of personal watercraft may be used or based at or

: supported from the Protected Property. Helicopters shall be allowed only for the
transportation of people in medical emergencies and of building materials, equipment,
appliances and other property not reasonably transportable by fixed wing aircraft.
Nothing in the foregoing is intended to limit the use of passenger motorboats with a
combined horsepower capacity of less than 100, or pontoon equipped or amphibious
airplanes to transport people to and from the Protected Property and the Conservation
Property or to engage in fish, wildlife and wildlands orientated activities.

(iii) Notwithstanding the provisions of Section 5(b) of the Conservation Easement,
those persons who are guests of the lodge shall have thé right to use during their stay
at the lodge, those lands described in Section 5(b)(ii) of the Conservation Easement;
provided however, their use of such lands shall be subject to the same terms and
conditions as is the use of such lands by the holders of permits issued under such
Section 5(b), except for those terms related to the number of permitted users under

Section S(b)(ii). ‘

Section 6. Archeological Rights. In addition to the other rights reserved to Grantor, Grantor
hereby reserves, to the extent that it holds an ownership interest in historic and prehistoric -

. archeological and cultural artifacts on the Protected Property, the right to conduct operations on
the Protected Property to locate, protect, excavate and remove, all historic and prehistoric
archeological and cultural artifacts, including but not limited to human remains, funerary objects,
other artifacts located in, on or below the Protected Property (" Atrtifacts"), for curation, and to
visit, survey, excavate, stabilize, restore and protect culturally significant sites. Nothing in this
Easement shall preclude the right of Grantor to receive compensation from persons conducting

such activities.

Section 7. Enforcement. In the event a Party becomes aware of an event or circumstance of non-
compliance with the terms of this Easement, that Party shall give notice to the other Parties.of
such event or circumstance of noncompliance. Within thirty (30) days of the receipt of such
notice, the Party which is alleged to be in non-compliance shall correct such event or
circumstances of non-compliance or shall commence to correct such events of non-compliance .
and shall continue to prosecute with due diligence such corrective actions until the event or
circumstance is corrected. Should the non-complying Party fail to correct or institute with due
diligence an action to correct, then the Party making such notification is entitled to institute an
action to enjoin any breach or enforce any covenant and require that the Protected Property be

4
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restored promptly to substantially the same condition that existed prior to the event or
circumstance of non-compliance.

Nothing in this Section shall limit any other legal rights or remedies available to any of the
parties. Notwithstanding any other provision of this Section, no Party shall be precluded from
takmg action to erjjoin an activity whzch is in v101at10n of the provxs;ons of this Easernent.

Sectlon 8 Acts Beyond Grantor's Control. Nothmg contained in this Easement shall be -
construed to entitle Grantee to bring any action against Grantor for any injury to or change in the
Protected Property resulting from causes beyond Grantor's control, including, without limitation,
fire, flood, storm, and earth movement; any action resulting from a trespasser’s negligence; any
action resulting from the negligence of a licensee or permittee of Grantor except to the extent that
Grantor is also otherwise liable therefor under applicable federal or State law; or prudent action
taken by Grantor under emergency conditions to prevent, abate, or mitigate signifi cant injury to

the Protected Property resulting from such causes.

Section. 9. Insurance. Nothing in this Easement shall be deemed to limit the right of Grantor to
obtain liability insurance to hold itself harmless from injuries to third parties arising from the
actions or inactions of the United States or the State of Alaska under this Easement. Nothing in
this Easement shall be construed to either limit or increase any liability of the United States or
the State under apphcable Federal or State law, including, but not limited to the Federal Tort
Claims Act, or of the State under applicable laws of the State of Alaska.

Section 10. QObligation of Funds. Nothing in this Easement shall be construed as obligating the
expenditure of funds by the Grantee or the State, now or in the future, in excess or advance of

appropriations authorized by law.

Section 11. Subsequent Transfers. Grantor agrees to incorporate by reference the terms of this
Easement in any deed or other legal instrument by which it divests itself of any interest-in all or a

portion of the Protected Property, including without limitation, a leasehold interest.

Section 12. General Provisions.

(a) This Easement is not intended, and shall not be construed, to create any other party
beneficiary hereof and that nothing in this Easement shall be construed as creating any
rights of enforcement by any other person or entity.

(b) This instrument shall be construed so as to-effect the purpose for which it was granted.
Any ambiguities shall be resolved in a manner that best accomplishes the purpose of this

Easement.
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(c) Grantor is not relieved from liability by this Easement for injuries occurring on, and
resulting from, the condition of the Protected Property for which it would otherwise
ordinarily be liable; provided, however, should such liability arise from a pre-existing
condition of the Protected Property, then Grantor shall have the right to reasonably remedy
such condition, notwithstanding any other provision herein. The Grantee and the State each
shall be responsible for losses, damages, or liabilities arising out of any act or omission of
their respective employees or agents to the extent.each otherwise would be responsible for
“such losses, damages, or liabilities under applicable federal or State law.

(d) Grantor is not relieved from liability by this Easement for the costs associated with the
‘cleanup of hazardous substances under the Comprehensive Environmental Response,’
Compensation and Liability Act (CERCLA) and similar federal and State laws for which it
would otherwise ordinarily be liable. Grantor shall be liable for and hold the Grantee and
the State harmless from liability under said statutes, and pursuant to said statutes shall
indemnify the Grantee and the State for all costs relating to cleanup, including attorneys
- fees, of hazardous substances that were released subsequent to the conveyance of the
Protected Property to Grantor and prior to the effective date of this Easement, and for all
releases caused, or contributed to, by Grantor or its agents subsequent to the date of this
Easement, but not for costs for cleanup of hazardous substances that are released by the
Grantee, the State or their.respective agents, contractors or employees in the course of
_engaging in activities that are authorized by this Easement. This clause may be enforced by
any Party hereto in a court of competent jurisdiction. To the extent any of the lands were
oiled as a result of the EVOS, the Parties stipulate and agree that no violation of this clause
shall be deemed to occur as a result of the EVOS. o

(e) The Parties agree that the covenants, terms, conditions, and restrictions of this
Easement shall run with the land and shall be binding upon the Parties. The Grantee and
the State may not transfer their rights hereunder without the consent of the Grantor, which
consent may be withheld or conditioned by Grantor in its sole and absolute discretion. The
terms of this Easement may be waived or modified only by the written agreement of the
Parties. '

(f) Any permit, license, concession or other authorization granted by Grantor to a third
party to exercise any right reserved hereunder to Grantor shall be subject to the terms of
this Easement and shall include a provision which shall include by reference in such permit,
license, concession or authorization the terms of this Easement. Grantor shall use all
reasonable efforts to assure compliance with the applicable terms of this Easement by such

" permittees, licensees, and concessionaires.

(g) If any material provision of this Easement or any application thereof shall be invalid or
‘unenforceable, then the Parties and the State will negofiate in good faith such reasonable

*
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modifications of this Easement as are necessary to protect the duties, rights and interests of
the Parties and the State under this Easement and to carry out the intent of this Easement.

Section 13. Notices. Any notice, demand, request, consent, approval, or communication that
either Party or the State desires or is required to give to the other shall be in writing and either -
served personally or sent by certified mail, pcstage pl’Epald return receipt requested, add:essed '

as follows

If to Grantor: Koniag, Inc.
4300 B Street, Suite 407

Anchorage, Alaska 99503
Attention: President

If to Grantee: Regional Director
‘Region 7
U.S. Fish and Wildlife Scmcc
1011 E. Tudor Road
Anchorage, AK 99503-6199

With a copy to:  Refuge Manager-
U. S. Fish and Wildlife Service
- Kodiak National Wildlife Refuge
- 1390 Buskin River Road
Kodiak, Alaska 99615

and U.S. Fish and Wildlife Service
Division of Realty
1011 E. Tudor Road
--Anchorage, Alaska 99503

If to State: Alaska’ Department of Natural Resources
Office of the Commissioner
550 West 7" Avenue, Suite 1400
Anchorage, Alaska 99501-3579

With a copy to:  Alaska Department of Fish and Game
Office of the Commissioner
P.O. Box 25526
Juneau, Alaska 99802-5526
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or to such other address as any party from time to time shall de31gnate by written notice to the
others.

Sectlon 14. Release of Easement. Upon the termination of this Easement, whether by expiration
of its terms or otherwise, the Grantee and the State shall execute an acknowledgment of the

. termination this Easement and a release of all interest in the Protected Property that the Grantee -
or the State may have held pursuant to its terms in the form attached to the Agreement as
Exhibit VII.

The covenants, terms, conditions, and restrictions of this Easement shall run with the lands
for the duration of this Easement and shall be binding upon the Grantor, its successors and
assigns. .

The Grantor hereby covenants to and with the Grantee and the State, that the Grantor is
lawfully seized in fee simple of the surface estate of the Protected Property, has a good and -
lawful right and power to encumber the same, that the same is free and clear of encumbrances,
except as shown above, and that the Grantor will warrant and defend this Easement and the quiet
possession in accordance with this Easement, such warranty and defense being limited to that
portion of the chain of title from the moment of conveyance by the United States to Grantor or its
predecessors in interest pursuant to ANCSA, 43 U.S.C. §1601 e et seq., to and including the
moment at which this Easement is validly conveyed to the Grantee and the State , against the
lawful claims and demands of all persons.

Nothing herein shall be deemed to cause a merger of the surface and subsurface estates, and
nothing herein shall be deemed to pertain to, affect or in any way limit the rights of the
subsurface owner to utilize that estate in accordance with apphcable law.

TO HAVE AND TO HOLD unto the Grantee, the State and their respective successors, and
_assigns for the term of this Easement. - —
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IN WITNESS WHEREOF, Grantor has set its hand on the day and year first above written,

KONIAG, INC.
- o - By: : :
_ . ‘ Dennis Metrokin, President
" Attest: .
By:
Lavonda Beukers, Assistant Secretary
Komag, Inc.
ACKNOWILEDGMENT .
STATE OF ALASKA )
) ss: -

THIRD JUDICIAL DISTRICT )

"THIS IS TO CERTIFY that on the day of - , 2002, before me, the
undersxgncd a Notary Public in and for the State of Alaska, duly commissioned and sworn,
personally appeared Dennis Metrokin, President of Koniag, Inc., to me known and known to be
the person he represented himself to be, and the same identical person who executed the above
and foregoing Limited Development Easement on behalf of Koniag, Inc., and who acknowlédged
to me that he signed the same as President of Koniag, Inc., in the name of and for and on behalf
of said Corporation, freely and voluntarily and by authority of its Board of Directors for the use
and purposes therein mentioned.

IN WITNESS WHEREOF [ have hereunto set my hand and affixed my official seal the day

and year first above written.

NOTARY PUBLIC in and for Alaska

(SEAL) ' . My Commission Expires:

H
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ACKNOWLEDGMENT

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the ____dayof , 2002, before me, the -

~ undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworm as

such, personally appeared Lavonda Beukers, known to me and known to be the Assistant
Secretary of Koniag, Inc., a corporation organized and existing under the laws of the State of
Alaska, and acknowledged to me that she attested to the execution of the foregoing Limited
Development Easement freely and voluntarily for and on behalf of said corporation by authority -
of its Board of Directors for the uses and purposes therein mentioned. ‘

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year first written above, -

NOTARY PUBLIC in and for Alaska

(SEAL) - ' My Commission expires:
{
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ACCEPTANCE BY THE U.S. FISH AND WILDLIFE SER'ﬁCE ’

Pursuant to Section 1302 of the Act of December 2, 1980, Alaska National Interest Lands
Conservation Act, (16 U.S.C. § 3192), the National Wildlife Refuge Administration Act
(16 U.S.C. § 668dd), and the Master Agreement for Protection of Certain Lands and Resources
Between Koniag, Inc., the United States of America, and the State of Alaska, dated .
July ___, 2002, the Grantee hereby accepts this Limited Development Easement conveymg to
the United States and its assigns, those interests in lands described therein.

Dated this day of , 2002.
Regional Director, Region 7
U.S. Fish and Wildlife Service
ACKNOWLEDGMENT
STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY thatonthe - - day of , 2002, before me, the

undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as
such, personally ‘appeared , known to be the Regional Director, -
Region 7 of the U.S. Fish and Wildlife Service, and acknowledged to me that he/she signed the
foregoing Limited Development Easement, conveying to the United States those interests in
lands described therein, and he/she acknowledged that he/she executed the foregoing instrument
frcely and voluntarily.

IN WITNESS WHEREQF I have hereunto set my hand and affixed my official seal the day
and year first above written.

NOTARY PUBLIC in and for Alaska

(SEAL)

f
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ACCEPTANCE BY THE STATE OF ALASKA

Pursuant to AS 38.05.035(a)(12), I do hereby accept title to the above described interest in
real property on behalf of the State of Alaska.

By:

Deputy Commissioner
Department of Natural Resources

ACKNOWLEDGMENT

STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

~The foregoing instrument was acknowledged before me this day of

who is known to me to be the Deputy Commissioner,

Department of Natural Resources, State of Alaska. '

-

(SEAL)

'AFTER RECORDING RETURN TO:
U.S. Department of the Interior

Fish and Wildlife Service -

Division of Realty

1011 E. Tudor Road

Anchorage, Alaska 99503
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NOTARY PUBLIC in and for Alaska

My Commission Expires:

Location Index: _
Seward Meridian, Alaska
T.32S.,R.30W.
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EXHIBIT IV

STATE BUSINESS - NO CHARGE

STATE CONSERVATION EASEMENT

THIS Conservation Easement is made this day of , 2002, by
Koniag, Inc., (hereinafter, with its successors and assigns "Komag")("Grantor“), whose address
is 4300 B Street, Suite 407, Anchorage, Alaska 99503, and the State of Alaska, (hereinafter,
with its assigns “State”)("Grantee"), acting through the Department of Natural Resources, Whosc.
address is 550 West 7% Avenue, Suite 10504, Anchorage, Alaska 99501 -3579.

WHEREAS, the real property subject to this conservation easement (the "Conservation
Property") lies within the boundaries of the Kodiak National Wildlife Refuge ("Refuge") in the
State-of Alaska, a conservatxon system unit admnustered by the U.S. Fish and Wﬂdhfe Servxce

and

WHEREAS, Grantor is the owner in fee simple of the surface estate of the Conservatxon
Property, which is described below; and A

WHEREAS, the Conservation Property is a natural area that provides significant habitat for
migratory birds and other fish and wildlife and plant species that were injured as a result of the

Exxon Valdez oil spill; and

—  WHEREAS, the Exxon Valdez Oil Spill Trustee Council ("Trustee Council") has approved
the use of joint settlement funds for acquisition by the United States of America of the
Conservation Property, subject to certain third-party rights to be held by the State of Alaska in
order to assure that the restoration objectives for use of the settlement funds are achieved:; and

WHEREAS, Grantor intends to convey its fee simple interest in the surface estate of the
Conservation Property to the United States of America; and

WHEREAS, Grantor desires to provide to the State of Alaska an independent right in
perpetuity to enforce the restrictive covenants as to the surface estate set forth herein;

L4
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NOW THEREFORE, pursuant to the laws of Alaska and in particular Alaska Statute
§34.17.010 - § 34.17.060, and the Master Agreement for the Protection of Certain Lands and -
Resources Between Koniag, [nc., the United States of America, and the State of Alaska, dated
July , 2002 ("Agreement"), Grantor for itself and as successor in interest to the merged
corporations of Karluk Native Corporation and Nu-Nachk Pit, Inc., does hereby grant and convey
to Grantee, its successors and assigns, forever, with special warranties of title, subject to -
conditions, restrictions and limitations of record, including, but not limited to, conditions,
restrictions and limitations contained in Interim Conveyance 105, dated June 30, 1978, and
recorded at page 750, book 43, Interim Conveyance 117, dated August 24, 1978, and recorded at
page 875, book 41, Interim Conveyance 723, dated September 29, 1983, and recorded at
page 950, book 63, Interim Conveyance 1577, dated December 17, 1993, and recorded at
page 001, book 126, of the records of the Kodiak Recording District, Third Judicial District,
State of Alaska, a conservation easement in perpetuity over the Conservation Property of the
nature and character and to the extent hereinafter set forth (the "Easement"), as to the property
described as follows

THE SURFACE ESTATE IN THE FOLLOWING:

United States Survey 9458 Alaska, situated on the right bank of the Karluk River, approximately
6 miles westerly of Larsen Bay, Alaska, containing 140.00 acres, as shown on the plat of survey
officially filed September 28, 1992." :

All those lands owned by Koniag, Inc., located in the following:
Seward Meridian, Alaska

T.29 S, R. 29 W, (surveyed).
Sec. 24; . :
Sec. 25, excluding Alaska Native Claims Settlement Act Section 14(c) Tract O
according to Plat 97-9, records of the Kodiak Recording District;.
. Sec. 26, lots 1 and 2; and
Sec. 36, excluding Alaska Native Claims Settlement Act Section 14(c) Tract N,
. according to Plat 97-9, records of the Kodiak Recording District;.

Containing 1,124.74 acres.

T.30 S, R. 28 W,, (surveyed).
Sec. 17, lots 3 and 4,
- Sec. 18, that portion of lot 2 located in the NWY4, EVANEY.SWY, NWYiNEVASWYs, -
NYBNWYSWY4, NVANEVASEYLS WY, NYaSYNEVSEYS WY, WANWYASEY,
NWYSWViSEY, '

Master Agreement Between Koniag, Inc.,
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Sec. 19, that portion of lot 1 located in the SW/ANWVINEY, ‘S‘/zNE%SE%NE%,
SY:NYNEYSEVNEY:, SEVSEVANEYs, W/ASEVAINEY:, SWYANEYs, EASEYNWY,
SWYSEViMNWYi, S.SWYINW Y4, EWYNWYNEYS WY, BN WYNEYSWY,
EY%NEVSWYi, SWUSEYSWYs, EXASEVSWYs; '

Sec: 20, that portion of lot 5 located in the SYENWY, NEY%4SWYs, NYaNWYS WY,
SW¥ NW¥ SWY, WASWVISWYa, SEUSWUASW Y, NYSEY:, WYSWYASEYs,
SEYSWYSEYs, SEYSEY; : S

Sec. 28, that portion of lot 1 located in the SW%NW%NW‘A NVSEVAINWY,,
SWY.SEYNWY, NEX%SWY%, SYINWYSEY:;

Sec. 30, that portion of lot 3 located in the N'%S'4, NEVASEYSEY; and

Sec. 32, that portion of lot 2 locatcd in the NEVANWY4, SENWYINWY;, SHENWY.

Containing approximately 735.26 acres, more or less.

T.30S,R.30W, (survcyed}
Secs. 18 and 15;
Sec. 29;
Sec. 30, lots 1, 2, and 3;
Sec. 31, lots | and 2;
Sec. 32; )
Sec. 33, lot 1, W‘AW/:SW%.

'Containing 3,707.41 acres. -

T.30S8,R.31W, (surveyed)

Sec. 11, lot 1;

- Sec. 12;

Sec. 13, lots 1, 2, and 3;
Sec. 14, lots 1 and 4;

Sec, 23, lots 1 and 3;

Sec. 24, lots 1, 2, and 3;
Sec. 25, lots 1, 2, and 3; and
Sec. 36.

Containing 3,781.91 acres.

T.30S, R. 33 W,, (surveyed). - : ‘ .
Sec. 25, that portion of lot 2. located in SE%SWY%, lot 3, and
- lot 8 of U.S. Survey 9386;
Sec. 26, that portion of lot 2 within Kodiak NWR (PL 96-487),
Sec. 34, SWYiNEY, WYSEY, SWYs;
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Sec. 35, lots 1 through 4; and
Sec. 36, lots 1 and 2, and lots 6 and-8 of U.S. Survey 9386.

Containing approximately 220 acres, more or-less.

. T.318,R.28 W,, (surveyed). . ‘ x
Sec. 5, those portions of lots 3 and 5 located in the EV;SE%SW%NE%,
NY:NEYSE Y4, SE%NE%SE%, SWYSWSEYs excluding the easterly 220 feet;

Sec. 17, that portion of lot 2 located in the EVANEY%SEY:SW%;

Sec. 29, that portion of lot I located in the NaNWYi, NEVSEVANWY
Ev%WW%SEWSEYANWY, EVSEVSEVMNW Y4, EEUNEYS WYL,
EV%WW%SEYNEY:.SWY, EVaW/2NEYSE.SWY4, ELEVSEY%S WY, and

Sec. 32, that portion of lot 1 located in the E)AE%2SEYNW Y, SYNEVSWVi,
SEY.SWi.

Containing approximately 179.21 acres, more or less.

T.318S.,R.29 W, (surveyed).
Sec. 27, WY4; and
Sec. 34, W,

Containing 640 acres. = Lo

T.31 S, R. 30 W, (surveyed).

Sec. 2;
Sec. 3, SUNEY4, SYaNYANEYs, NWVa, S¥%; and .
Sec. 4, EVANEYs, SHNWYNEY, SWYUNEY:, NWYa, Sl
Sec.5;
Sec. 6, lots 1, 2, and 3;
Sec. 7, lots 1, 2, and 3;
Secs. 8 and 9;

_ Secs. 16 and 17;
Sec. 18, lots 1, 2, and 3;
Sec. 19, lots 1 through 5;
Secs. 20 and 21;
Secs. 27,28, and 29;
Sec. 30, lots 1 through 11; -
Sec. 31, lots 1 through 5;
Sec. 32, lots 1, 2, and 3;
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Sec. 33, lots 1 and 2; and
Sec. 34.

Containing approximately 12,679.15 acres, more or less.
T.318S.,R.31 W,, (surveyed),

Secs. 1 and 2;

Secs. 10 through 15;

Secs. 24 and 25; and A

Sec. 36, EV4EYs, EVaWY2E Y4,

Containing approximately 6,640 acres, more or less.

T.318,R. 32 W, (surveyed),
Secs. 6 and 7; .
Secs. 18 and 19; and
Secs. 30 and 31.

Containing 3,757.17 acres.

T.318S,R.33 W,, (surveyed),
- Sec. 1;
Sec. 2;
Sec. 11;
Sec. 12;
Secs. 13 and 14;
" .Secs. 23 through 26;
Sec. 35, lot 1; and
Sec.36.

-

Containing 6,236.79 acres.

T.32 S, R:28 W, (surveyed).
Sec. 34, lot 2.

Containing approximately 17.66 acres, more or less.

Master Agreement Between Koniag, Inc.,
The United States of America, and
the State of Alaska
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T.328S.,R. 29 W, (surveyed).”
Sec. 3, W¥; and
Secs. 30 through 32.

Containing 1,992.26 acres.
T.32S., R. 30 W,, (surveyed),

Secs. 2 through 7;
Sec. 9; _
Sec. 10, lots 1 and 2;
Sec. 11;
Secs. 13 through 16;
Secs. 22 through 24;
Sec. 25, lots 1 through 3;
Secs. 26 and 27;
Secs. 34 and 35;
Sec. 36, lots 1 and 3; and

Cont:atining 7,946.03 acres, more or less.

T.32 S, R. 30 W., (surveyed),
Sec. 25, lot 4; [Camp Island]
- Sec. 36, lot 2. [Camp Island]

Containing 37.87 acres.

T.32S,R. 32 W, (surveyed),
Secs. § through 9;
Sec. 11; and
Secs. 14 through 17.

Containing 6,384.96 acres, more or less.

T.328S,R.33 W, (surveyed),
Sec. 1.

Coataining 640 acres

Master Agreement Between Koniag, Inc., .
The United States of America, and
the State of Alaska
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l T.325,R.34 W, (surveyed}
Sec. 33, lot 3.

Containing 0.06 acres.
Aggregatmg apprommately 56,822.61 acres, more or less.

SUBJ ECT however, to easements rights and reservations of the United States, and third
"~ parties if any, of record:

The Grantee shall be entitled to enforce on a non-exclusive basis the terms of the following
restrictive covenants against the Grantor, its SuCCesSors or assigns: -

(a) The following hstcd activities are prohlblted on the Conservation Property except

as provided in subsection (c) below or as determined by the U.S. Fish and Wildlife -

Service, or its successors in administrative function ("Service™), to be necessary for

either refuge or conservation research or management of the subject lands (whether

o carried out by the Service, an entity approved by the Service, or its successors in law

' . orinterests), or for conveying information to the public to protect pubhc safety or
natural resources:

B _ (i) the construction or placing of buildings, fixed or improved camping
Lo : accommodations or mobile homes, fences, billboards or signs; : o

A (ii) the changing of the topography of the Conservation Property m any
| - manner; ' ‘

- A (iii) the removal destruction or cutting of trees or plants except for local
subsistence uses;

(iv) the use of biocides except as necessary to control or remove non-
indigenous fish, wildlife or plants; and

, (v) the manipulation or alteration of natural water courses, shores, marshes or
- other water bodies or activities or uses detrimental to water punty on the
Conservation Property.

(b) The following listed activities by any person are prohibited:

(i) the introduction of non-indigenous ﬁsh;wdldlifé or plants, including, but not
. limited to, the grazing of domestic animals or the introduction of reindeer; and

- Master Agreement Between Koniag, Inc,, ‘ _ ;
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(ii) the dumping of trash, garbage, or other unsightly or offensive material.

(c) The Restricted Activities and Prohibited Activities restrictions set forth in
foregoing subsections (a) and (b) of this Easement shall not apply to the activities
related to the reservation of ownership of archeological and cultural artifacts as
provided in the Limited Warranty Deed to the United States for the Protected
Property and recorded immediately after this easement.

Nofhing herein shall be deemed to cause a merger of the surface and subsurface estates, and
nothing herein shall be deemed to pertain to, affect, expand or limit the rights of the subsurface

owner to utilize that estate in accordance with applicable law.

Grantor agrees that these restrictive covenants shall run with the lands and shall be binding |

- upon Grantor, its successors and ass1gns

The Grantor hereby covenants to and with the Grantee and its assigns, that the Grantor is
lawfully seized of the surface estate in fee simple of the above granted real property, has a good
and lawful right and power to sell and convey the same, that the same is free and clear of
encumbrances, except as shown above, and that the Grantor will forever warrant and defend the
title thereto and the quiet possessmn thereof, such warranty and defense being limited to that
portion of the chain of title from the moment of conveyance by the United States to Grantor or its
predecessors in interest pursuant to the Alaska Native Claims Settlement Act, 43 U.S.C. § 1601

et. seq., to-and including the moment at which this Easement is validly conveyed to the State of
Alaska and its assigns, against the lawful claims and demands of all persons.

TO HAVE AND TO HOLD unto Grantee, its successors, and assigns forever.
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IN WITNESS WI—IEREOF Grantor and Grantee have set their hands on the day and year
first above written.

(Grantor)
Koniag, Inc.

By: .
, President
~ Attest:
By:
Assistant Secretary
Koniag, Inc. '
ACKNOWLEDGMENT
* STATE OF ALASKA 0y
) ss.
THIRD JU DICIAL DISTRICT )
THIS IS TO CERTIFY that on the’___ day of 2002, before me, the
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworm,
personally appeared , President of Koniag, Inc., to me known and

known to be the person he/she represented him/herself to be, and the same identical person who.
executed the above and foregoing State Conservation Easement on behalf of Koniag, Inc., in the
" name of and for and on behalf of said Corporation, freely and voluntarily and by authonty of its
Board .of Directors for the use and purposes therein mentiched. ) :

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day
and year first above written.

NOTARY PUBLIC in and for Alaska

(SEAL) . My commission expires:
{
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- ACKNOWLEDGMENT

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the ___ day of . ' , 2002, before me, the
undersigned a Notary Public in and for the State of Alaska, duly commissioned and swormn as
such, personally appeared , known to me and known to be the Assistant

Secretary of Koniag, Inc., a corporation organized and existing under the laws of the State of
Alaska, and acknowledged to me that he/she attested to the execution of the foregoing State
Conservation Easement freely and voluntarily for and on behalf of said corporatxon by authority
of its Board of Directors for the uses and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year first written above.

NOTARY PUBLIC in and for Alaska
(SEAL) ' My Commission expires:
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' ACCEPTANCE BY THE STATE OF ALASKA

Pursuant to AS 38.05.035(2)(12), I do hereby accept title to the above described ; interest in

real property on behalf of the State of Alaska.

' By:

Deputy Commissioner
Department of Natural Resources

ACKNOWLEDGMENT

STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

The foregoing instmment was acknowledged before me this_____ day of

2002; by

who is known to me to be Dept Deputy Comm1ssmncr

Department of Natural Resources, State of Alaska.

~  (SEAL)

AFTER RECORDING RETURN TO:

~ State of Alaska

. Department of Law
Environmental Section
1031 W. 4th Avenue, Suite 200
Anchorage, Alaska 99501

4
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- (Signature)

” (Printed or typed name of Notary)

NOTARY PUBLIC in and for Alaska
My Commission Expires:

Location Index:

Seward Meridian, Alaska
T.298.,R. 29 W,
T.30S.,R.28,30,31,33 W.
T.318,R.28,29,30,31,32,33 W.
T.328,R.28,29,30,32, 33,34 W.
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" the State of Alaska

EXHIBIT V

© STATE BUSINESS - NO CHARGE
LIMITED WARRANTY DEED
This Deed, made this “day of : __20___, between Koniag, Inc.,

(hereinafter, with its successors and assigns "Koniag"), whose address is 4300 B Street,

Suite 407, Anchorage, Alaska 99503 ("Grantor"), and the United States of America (hereinafter,
with its assigns "United States"), acting through the Fish and Wildlife Service, whose address is
1011 E. Tudor Road, Anchorage, Alaska 99503-6199 ("Grantee"), under the authority of Section
1302(a) of the Alaska National Interest Lands Conservation Act (16 U.S.C. § 3192(a)), the
National Wildlife Refuge Administration Act, as amended by the Refuge Improvement Act of,
1997, (16 U.S.C. § 668aa-ee), and the Master Agreement for Protection of Certain Lands and
Resources Between Koniag, Inc., the United States of America, and the State of Alaska, dated
July __ , 2002 ("Agreement”). '

WITNESSETH, that the Grantor, for itself and as successor in interest to the merged
corporations of Karluk Native Corporation and Nu-Nachk Pit, Inc., for and in consideration of
the sum of and no/100 Dollars ($ toit
in hand paid by the Grantee, the receipt whereof is hereby acknowledged, conveys and warrants
to the Grantee, and its assigns, forever, to the extent herein provided, the surface estate of all
those lands lying and being in the Kodiak Island Borough, State of Alaska, (the "Protected
Property"), containing approximately . acres, more or less, and more particularly
described as follows:

~ THE SURFACE ESTATE IN THE FOLLOWING:

United States Surv.ey 9458, Alaska, situated on the right bank of the Karluk River, approximately
6 miles westerly of Larsen Bay, Alaska, containing 140.00 acres, as shown on the plat of survey
officially filed September 28, 1992. '

All those lands owned by Koniag, Inc., located in the following:

Master Agreement Between Koniag, Inc,,
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| ‘ : | Seward Meridian, Alaska

T.29 S, R. 29 W,, (surveyed).
! 4 : Sec. 24;
.Sec. 25, excluding Alaska Native Claims Settlement Act Section 14(c) Tract O,
according to Plat 97-9, records of the Kodiak Recordmg District;
Sec. 26, lots 1-and 2; and
Sec. 36, excluding Alaska Native Claims Settlement Act Section 14(c) Tract N,
according to Plat 97-9, records of the Kodiak Recording District;.

Containing 1,124.74 acres.

T.308S., R. 28 W., (surveyed).
Sec. 17, lots 3 and 4; _
Sec. 18, that portion of lot 2 located in the NWY, EVAaNEViSWYs, NWYNEYSWY,
NYNWYSWYi, NANESEYAS WY, NV:SYINEVASEYASWYs, WNWYiSEY:,
NWYSWYSEYs;
Sec. 19, that portion of lot 1 located in the SWYNWYiNEY,, SV-NE%SEYNEY,
- SVaN/ANEYSEYANEY, SEVASEVANEY4, WY2SEVANEY4, SWYANEY, E%SEViINWY,
: SWVASEVANWY, SV.SWVINWYL, EV2WANWYINEYVS WY, EANWYINEY.SWY, "
E2NEVsSWVi, SWYiSEVsSWY4, EV2SEVASWYs;
. Sec. 20, that portion of lot 5 located in the SY2NWYi, NEV4SWY, NNWYSWYi,
SWYs NWVs SWVi, WASWYaSWYi, SE%SW%SW%, N/ASEY, W‘/zSW%SE%,
- SEVaSWYSEY4, SEVASEYs;
’ Sec. 28, that portion of lot 1 located in the SW/ANWYNWY4, NVASEVINWY;,
| SWY4sSEVANWY, NEV.:SW Vs, SUNWY4SEY: ’
Sec. 30, that portion of lot 3 located in the N'2S%, NEVSEYSEYs; and :
Sec. 32, that portion of lot 2 located in the NEVANWY4, SVNWYINWYL, SYaNW Vi,

Containing approximately 735.26 acres, more or less. -

T.30 S, R. 30 W, (surveyed).
Secs. 18 and 19; '
Sec. 29; .
Sec. 30, lots 1, 2, and 3;
: Sec. 31, lots | and 2;
L Sec. 32;
Sec. 33, lot 1, W‘/zW‘/zSW%-.

Containing 3,707.41 acres.

{
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T.308S,R. 31 W, (surveyed), -
Sec. 11, lot 1; .
Sec. 12;
Sec. 13, lots 1, 2, and 3;
Sec. 14, lots 1 and 4;
Sec. 23, lots 1 and 3;
Sec. 24, lots 1, 2, and 3;
Sec. 25, lots 1, 2, and 3; and
Sec. 36.

Containing 3,781.91 acres.

T.308S.,R. 33 W, (surveyed). :
Sec. 25, that portion of lot 2 located in SEYSWY, lot 3, and
lot 8 of U.S. Survey 9386;
Sec. 26, that portion of lot 2 within Kodiak NWR (PL 96-487);‘
Sec. 34, SWY%NEYs, W4SEYs, SWYs;
Sec. 35, lots 1 through 4; and
Sec. 36, lots 1 and 2, and lot 6 of U.S. Survey 9386.

Containing approximately 220 acres, more or less.

T.31S,R. 28 W, (surveyed).

' Sec. 5, those portioiis of lots 3 and 5 located in the EV4SEVSWYiNEY,
NV:NEYSEY,SEVNEVSEY:, SWY/SWYSEYs excluding the easterly 220 feet;
Sec. 17, that portion of lot 2 located in the EANEVASEYSWYi:

Sec. 29, that portion of lot 1 located in the NvaNWY4, NEVSEViNWY
EVeWVSEVSE/ANWY, EVASEVSEVANWY4, EXENEYSWYs,
EVWYSEVNEV:SWYs, EV2WY2NEYSEY.S Wi, EEY%SEYV.SWY; and

Sec. 32, that portion of lot 1 located in the EE%SEY NW% S'/zNE‘ASW‘A,
SE%SW%

3

Containing approximately 179.21 acres, more or less.

T.31S.,R. 29 W,, (surveyed).
Sec. 27, W¥; and
Sec. 34, Wh.

Containing 640 acres.

ot
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T.31 S, R. 30 W,, (surveyed).
Sec. 2; .
Sec. 3, SUNEY, SYUNYNEY:, NWY, S¥; and
Sec. 4, EV:ANEY, SANWYINEYs, SWYNEY:, NWYs, S:
Sec. 5; ' ,
Sec. 6, lots 1, 2, and 3;
Sec. 7, lots 1, 2, and 3;
Secs. 8and 9; -
Secs. 16 and 17,
Sec. 18, lots 1, 2, and 3;
Sec. 19, lots 1 through 5;
Secs. 20 and 21;
Secs. 27, 28, and 29;
Sec. 30, lots 1 through 11;
Sec. 31, lots 1 through 5;
Sec.32,lots 1, 2, and 3;
Sec. 33, lots | and 2; and
Sec. 34. '

Containing approximately 12,679.15 acres, more or less,

T.31S.,R.31 W,, (surveyed),
. Secs. | and 2;
. Secs. 10 through 15;
Secs. 24 and 25; and
Sec. 36, EAEY:, EVAWUEY.

. Containing approximately 6,640 acres, more or less.

T.318.,R. 32 W, (surveyed),
Secs. 6 and 7,
Secs. 18 and 19; and
Secs. 30 and 31.

Containing 3,757.17 acres.

'T. 318, R. 33 W, (surveyed),
Sec. 1;
Sec. 2;
Sec. 11;
Sec. 12;

{
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Secs. 13 and 14;
Secs. 23 through 26;
Sec. 35, lot 1; and
Sec. 36.

Contaiﬁing 6,236.79 acres.

T. 32 8., R. 28 W, (surveyed).
Sec. 34, lot 2.

Containing approximately 17.66 acres, more or less.

T.32 S,,R. 29 W, (surveyed).
Sec. .3, W; and
Secs. 30 through 32. .

Containing 1,992.26 acres.

- T.328.,R 30 W, (surveyed),
: Secs. 2 through 7;
Sec. 9;
.Sec..10,lots 1 and 2; -
Sec. 11;
Secs. 13 through 16;
Secs. 22 through 24;
Sec. 25, lots 1 through 3;
Secs. 26 and 27;
Secs. 34 and 35;
Sec. 36, lots 1 and 3; and

Containing 7,946.03 acres, more or less.
T.32S,R. 32 W, (surveyed),
Secs. 5 through 9;
Sec. 11; and
Secs. 14 through 17.

Containing 6,384.96 acres, more or less.
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T.32 8., R. 33 W,, (surveyed),
' Sec. 1.

Containing 640 acres

T.32 8., R. 34 W, (surveyed),
Sec. 33, lot 3.

Containing 0.06 acres.
Aggregating approximately 56,822.61 acres, more or less.

TO HAVE AND TO HOLD THE SAME, Together with all the hereditaments and
appurtenances thereunto belonging or in anywise appenauung, to the Grantee and its assigns,
FOREVER. : :

SUBJECT, however, to:
. Easements, rights and rescrvations of the United States, and third parties if any, of record.
" Enforcement Rights of the State of Alaska as established by that certain Conservation

Easement granted by the Grantor to the State of Alaska and recorded immediately prior hereto,
authorizing the State of Alaska to enforce on a non-exclusive basis the restrictive covenants set

forth therein. -

RESERVING from the lands so granted the following described rights and cévénénts:

1. Easement for Subsistence Access. The residents of Karluk, Alaska, and Larsen Bay,
Alaska, (which are defined to mean those persons maintaining their primary, permanent abode in
Karluk, Alaska, or in Larsen Bay, Alaska) (hereinafter "residents") shall have the right to enter -
upon and travel across the above- granted Iands for the purposes of engaging in lawful customary
and traditional uses (hereinafter "uses" or "such uses”) of wild, renewable resources for direct
personal or family consumption as food, shelter, fuel, clothing, tools, or transportation; for
making and selling of handicraft articles out of non-edible by-products of fish and wildlife .
resources taken for personal or family consumption; for barter, or sharing for personal or family
consumption; and for customary trade. As used herein, the term: ‘ :

(i) "farﬁily means all persons related by blood marriage, or adoptxon, Or any person
Imng within the household on a permanent b2515 and
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(ii) "barter” means the exchange of fish or wildlife or their parts, taken for
subsistence uses

(a) for other fish or game or their parts; or

(b) for other food or for non-edible items other than money "if the exchange is of a
limited and noncommercial nature.

In exercising the rights reserved herein, the residents may utilize such means of

- transportation as are permitted to the general public on adjacent federal lands and all means of

transportation which were customarily utilized by the residents for engaging in such uses on the
Protected Property as of April 20, 1995; provided however, that the Secretary or his delegate
(hereinafter simply, Secretary) may impose such reasonable restrictions on such means of
transportation as may be necessary to protect the natural and other values of the Kodiak National
Wildlife Refuge (hereinafter “KNWR?”); provided further, that routes of travel by motorized
means to subsistence use areas shall be restricted to the trails depicted on the miap attached hereto
as Exhibit A and incorporated herein by reference, and to the easements which were reserved
under Section 17(b) of NACSA upon which such means of travel was permitted; provided such
restriction is not more limiting than that permitted on adjacent KNWR lands, in which event, the
use of motorized vehicles shall be pemutted for subsistence purposes on the same basis as on the
adjacent KNWR lands;

thhir_lg herein shall be construed as (1) allowing ‘such uses to interfere with the
Secretary’s responsibility to manage the above-granted lands for the purposes for which the
KNWR is established, (2) permitting the level of such uses of wild, renewable resources upon the
above-granted lands to be inconsistent with the conservation of healthy fish and wildlife
populations, or (3) preventing the Secretary from closing the above-granted lands to such uses of
a wild, renewable resource if necessary for reasons of public safety, administration, or to assure
the continued viability of such resources; provided however, that the Secret—a;ry shall not limit or
preclude such uses of fish and wildlife on the above-granted lands by the residents for purposes
of public safety or administration unless the Secretary has taken all other reasonable actions
necessary to remedy the conditions giving rise to the proposed limitations or preclusions,
including, but not limited to, the termination of all other activities, consumptive or non-
consumptive, on such lands that contribute to such conditions. The Secretary shall, consistent
with his other legal obligations, manage the above-granted lands in a good faith manner which
acknowledges and seeks to preserve the rights described in this easement for subsistence access.
Nothing herein shall be construed to create any fiduciary or trust obligation whatsoever on the
part of the Secretary, his successors and assigns, or the United States and its assigns with respect
to the Grantor for the management of such lands. Nothing herein shall be construed to affect the
authority of the State of Alaska to regulate or prohibit the taking of fish and wildlife upon the
abowve- granted lands. Nothing herein shall be construed to affect the authority of the United
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States under the provisions of any federal law governing the conservation or protection of fish
and wildlife, including, but not limited to, the National Wildlife Refuge Administration Act as
amended by the Refuge Improvement Act of 1997 (16 U.S.C. § 668aa-ee), the Fur Seal Act of
1966 (16 U.S.C. § 1187), the Endangered Species Act of 1973, as amended (16 U.S.C. § 1531-
1534), the Marine Mammal Protection Act of 1972 (16 U.S.C. § 1361-1407), the Act entitled
"An Act for the Protection of the Bald Eagle," approved-June 8, 1940 (16 U.S.C. § 742a-754),
the Migratory Bird Treaty Act, as amended (16 U.S.C. § 703-711), the Federal Aid in Wildlife
Restoration Act (16 U.S.C. § 669-6691), the Fishery Conservation and Management Act of 1976
(16 U.S.C. § 1801-1882), the Federal Aid in Fish Restoration Act (16 U.S.C. § 777-777k) or any
‘amendments, currently or in the future to any one or more of such acts.

2. Reservation of Archeological Rights. Grantor, to the-extent that it holds such
owxiership, reserves from the Protected Property, all Alaska Native historic and prehistoric
archeological and cultural artifacts (hereinafter "Artifacts"), including but not limited to humnan
remains, funerary objects and other artifacts located in, on or below the Protected Property,
provided, however, that Grantor shall curate all Artifacts excavated or otherwise removed from
the Protected Property at the Alutiiq Cultural Center Reposxtory or at another accredited

repository.

_ Grantor, to the extent that it holds the nght retains the right to go on the Protected

" Property for the purpose of locating, protecting, excavating or removing Artifacts for curation,
together with the right of access to survey, excavate, stabilize, restore or protect culturally
significant sites (hereinaffer “Sites"), provided however that (1) prior to entenng upon the
Protected Property to engage in such activities, Grantor shall notify in writing the Refiige’
Manager, Kodiak National Wildlife Refuge, United States Fish and Wildlife Service, or the
successor in administrative function to the aforesaid Refuge Manager (hereinafter "Refuge
Manager") of its intention to enter the Protected Property to engage in the aforesaid activities,
and (ii) the United States shall also have the right to locate, protect, excavate or remove Artifacts,

and to survey, excavate, stabilize, restore or protect Sites, when failure to do so would jeopardize -

'~ the security or integrity of Artifacts or Sites, or otherwise limit the ability of the United States to
reasonably use or manage the Protected Property. In the évent that the United States elects to
excavate or remove Artifacts or excavate, stabilize, restore, or protect Sites, it shall do so in
‘accordance with accepted professional practices mcludmg, but not limited to, those specified in
"Archeology and Historic Preservation; Secretary of the Interior's Standards and Guidelines”
(hereinafter “Standards and Guidelines”), provided, however, that prior to engaging in any such
activities, the United States shall consult with and provide Grantor with the choice of performing
or participating in such activities. In the event that Grantor elects to perform or pammpate in
such activities, it shall do so in a fashion that does not unreasonably delay or impair the United
States’ ability to use or manage the Protected Property. Any Artifacts excavated by the United

States shall remain the property of Grantor. Upon completion of any excavation work hereunder,

Grantor shall promptly restore the site.
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For the purpose of notifying the Refuge Manager of its intention to enter upon the
Protected Property, the Grantor's notice shall be submitted at least one hundred twenty (120)
days prior to the time of the desired entry in order to provide for the timely issuance of the
necessary Special Use Permit. The notice shall describe the activities to be conducted, their
location, a timetable of their occurrence, the measures to be taken to avoid environmental
damage, other damage to the Protected Property, and any improvements thereon, measures to be

* taken to minimize conflicts with other uses of the Protected Pmperty, and the restoration '
activities to be undertaken ("Notice"). Should the Grantor propose to locate semi-permanent -
camps upon the Protected Property, then the Notice shall identify the intenided location of such
camps, a description of them and their intended operation and periods of use. The siting of such
camps shall be subject to the approval of the Refuge Manager, which approval shall not be
unreasonably withheld. In evaluating the siting of the camps, the Refuge Manager shall consider
the impact of the particular location upon the brown bears and other wildlife and fish. Within
ninety (90) days of the receipt of the Notice, the Refuge Manager shall approve or withhold
approval of the siting of any seasonal camps identified in the Notice. If the approval is withheld,
such notice of the withholding shall set forth the factual basis for the decision and shall identify
at least two other sites in the vicinity of the rejected site, which other sites would be acceptable.

_ If Grantor elects to modify its Notice to utilize one of the other sites designated by the Refuge

Manager, it shall provide a supplemental notice to the Refuge Manager of such revised location.
Such supplemental notice shall not be subject to the approval of the Refuge Manager.

Nothing herein shall be construed as:

Diminishing any ownership rights which Grantor, its successors or assigns may have
in Artifacts;

Affecting the United States’ authority and responsibility to manage the Protected
- Property, including maintaining the scenic and environmental integrity. of the
Protected Property in their natural state to the extent consistent with the rights
- reserved hereunder;

Reserving any property right in any area or resource on the Protected Property, other
than Artifacts owned by Grantor, and the right of access to such Artifacts as provided
herem

Implying that by executing this Deed, the United States has confirmed (a) with respect to
any Artifact located within the Protected Property that title to such Artifacts is vested in Grantor,
or (b) that the activities which may be undertaken by the Grantor hereunder are in full
compliance with the laws of the State or the United States that may be applicable to that activity;
including, but not limited to, the Alaska Historic Preservation Act, AS 41.35.010, ef seq. and the
Native American Graves Protection and Repatriation Act, 25 U.S.C. §3001. ef seq.
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Nothing in this Deed shall relieve Grantor from liability for injuries occurring on, and

~ resulting from its activities on the Protected Property, for which it would otherwise ordinarily be

liable. Grantor shall be liable for and hold the United States harmless from liability for i injuries
occurring on, and resulting from its activities on the Protected Property, which liability of the
United States arises solely because of its status as grantee under this Deed, and shall indemnify
the United States for all costs, including attorneys fees, which also must arise from its status as
grantee. This clause may be enforced by Grantor or the United States in a court of law. The

" United States shall be responsible for losses, darnages, or liabilities arising out of any act or -

omission of its employees, or its agents to the extent it otherwise would be responsible for such
losses, damages, or liabilities under applicable federal or State law. Nothing herein shall -
preclude the right of Grantor to receive compensation from persons conducting such

archeological activities.

Such easements and reservations are covcnants running with the above granted lands and
shall be bmdxng upon the United States, its successors or assigns.-

THE GRANTOR HEREBY COVENANTS to and with the Grantee and its assigns, that
the Grantor is lawfully seized of the surface estate in fee sunple of the Protected Property, hasa -
good and lawful right and power to sell and convey the same, that the same is free and clear of
encumbrances, except as shown above, and that the Grantor will forever warrant and defend the
title thereto and the quiet possession thereof, such warranty and, defense being limited to that
portion of the chain of title from the moment of conveyance by the United States to Grantor or its
predecessors in interest pursuant to the Alaska Native Claims Settlement ‘Act, 43 U.S.C. § 1601
et-seq., to and including the moment at which such title is validly reconveyed to the Umted
States and its assigns, against the lawful claims and demands of all persons.

The herein-described lands are acquired for administration by the Dep:irtment of the
Interior through the U.S. Fish and Wildlife Service ("Service”).
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IN WITNESS WHEREQF, Grantor has set its hand on the day and year first above
written. ‘

KONIAG, INC.
. By:
o , President
Attest:
By:
Assistant Secretary
Koniag, Inc.
 ACKNOWLEDGMENT
STATE OF ALASKA )
) ss:
TI-I[RD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on the day of ' , 20___, before me, the
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworm,
personally appeared , President of Koniag, Inc., to me known and known

to be the person he represented himself to be, and the same identical person who executed the
above and foregoing Limited Development Easement on behalf of Koniag, Inc., and who
acknowledged to me that he signed the same as President of Koniag, Inc., in the name of and for
and on behalf of said Corporation, freely and voluntarily and by authonty of i 1ts Board of
Directors for the use and d purposes therein mentioned.

IN WITNESS WHEREOF I have hereunfo set my hand and affixed my offi¢ial seal the day
and year first above written.

NOTARY PUBLIC in and for Alaska
(SEAL) My Commission Expires:
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- ACKNOWLEDGMENT

STATE OF ALASKA ’ )
) ss.
THIRD JUDICIAL DISTRICT )

A THIS IS TO CERTIFY that on the
* undersigned a Notary Public in and for the State of Alaska, duly commiissioned and swornas -
such, personally appeared : , known to me and known to be the Assistant
Do Secretary of Koniag, Inc., a corporation organized and existing under the laws of the State of
- Alaska, and acknowledged to me that he/she attested to the execution of the foregoing Limited

Development Easement freely and voluntarily for and on behalf of said corporation by authority -

of its Board of Du'ectors for the uses and purposes therein mentioned.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my ofﬁmal seal, the
day and year first written above.

. . ' NOTARY PUBLIC in and for Alaska”
(SEAL) My Commission expires:
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ACCEPTANCE

Pursuant to Section 1302 of the Act of December 2, 1980, Alaska National Interest Lands
Conservation Act, (16 U.S.C. § 3192), the National Wildlife Refuge Administration Act
(16 U.S.C. § 668dd), and the Master Agreement for Protection of Certain Lands and Resources
Between Koniag, Inc., the United States of America, and the State of Alaska, dated

April ____, 2002, the Grantee hereby accepts this Limited Development Easement conveymg to

the United States and its assigns, those mterests in lands descnbed therein.

Dated this _____day of 20

Regional Director; Region 7
U.S. Fish and Wildlife Service

ACKNOWLEDGMENT

STATEOF ALASKA - )

) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY thatonthe day of . ' , 20___, before me, the
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as
such, personally appeared , known to be the Regional Director,
Region 7 of the U.S. Fish and Wildlife Servu:e and acknowledged to me that he/she signed the
foregoing Limited Development Easement, conveying to the United States those interests in
lands described therein, and he/she acknowledged that he/she executed the foregoing i Instrument
freely and voluntanly

IN WITNESS WHEREQF I have hereunto set my hand and affixed my official seal the day -

and year first above written.

NOTARY PUBLIC in and for Alaska
(SEAL) My Commission Expires:

¢
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AFTER RECORDING RETURN TO: . Location Index:

U.S. Department of the Interior . Seward Meridian, Alaska
Fish and Wildlife Service . T.29S.,R.29 W,
Division of Realty . T.30S.,R.28,30,31,33 W. -
1011 E. Tudor Road o © T.315,R.28,29,30,31,32,33 W.
Anchorage, Alaska 99503 ' T.32 8., R. 28,29, 30, 32, 33, 34 W,
{
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- EXHIBIT VI

STATE BUSINESS - NO CHARGE
. PERMANENT CAMP ISLAND LIMITED DEVELOPMENT EASEMENT

THIS Limited Development Easement ("Easement”) is made this _ day of
20___, by Koniag, Inc., (hereinafter, with its successors and assigns "Koniag"), whose address is,
4300 B Street, Suite 407, Anchorage, Alaska 99503 ("Grantor") and the United States of
America, (hereinafter, with its assigns "United States") ("Grantee"), acting through the Fish and
Wildlife Service, whose address is 1011 E. Tudor Road, Anchorage, Alaska 99503-6199, and the
State of Alaska, (hereinafter, with its assigns "State"), whose address is Department of Natural .
Resources, 550 W. 7 Avenue, Suite 1050A, Anchorage, Alaska 99501-3579, individually-
referred to hereafter as a Party, or collectively referred to hereafter as the Parties, under the -
authority of Section 1302(a) of the Alaska National Interest Lands Conservation Act (16 U.S.C.
§3192(a)), the National Wildlife Refuge Administration Act as amended by the Refuge
Improvement Act of 1997 (16 U.S.C. § 668aa-ee), A.S. 38.05.035(a)(12) and
A.S. 16.05.050(a)(2), and the Master Agreement for the Protection of Certain Lands and
Resources Between Koniag, Inc., the United States of America, and the State of Alaska, dated
July __ ,2002 ("Agreement"). '

WHEREAS, the Grantor is the owner in fee simple of the surface estate of certain real
property located on Camp Island in the Kodiak National Wildlife Refuge ("Refuoe") State of
Alaska, which is described below (the "Protected Property”) and -

WHEREAS, the Protected Property is pnvate property located withiri the boundaries of the
Refuge and adjacent to certain other lands which will be acquired by the United States in order to
protect its conservatlon values (“Conservatlon Property”); and -

WHEREAS, use of the Protected Property can have a significant impact on the resources
within the Conservation Property which provides significant habitat for migratory birds, fish and
other wildlife and plants, and has substantial value as a natural, scenic, educational and
recreational resource (all such habitat, wildlife, plants and values hereinafter referred to as
“Conservation Values”); and
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WHEREAS, acquisition of this Easement will promote the recovery of the resources and
services injured by the Exxon Valdez Oil Spill; and

. WHEREAS, the Grantee at closing is simultancously acquiring fee title to the Conservation
Property subject to certain reservations of the Grantor; and

WHEREAS, the Grantor wishes to derive from the ?rotected Property and the Conservation
Property both annual income to benefit its shareholders and economic opportunities for the s
residents of Karluk and Larsen Bay who are shareholders of Grantor or the descendants of such

shareholders

NOW THEREFORE, pursuant to the laws of Alaska, in particular Alaska Statute
§34.17.010 - § 34.17.060, and the Agreement, the Grantor for itself; and as successor in interest .
to the rights of the merged corporations of Karluk Native Corporation and Nu-Nachk Pit, Inc.,
and in consideration of the amounts to be paid and the covenants of Grantee and the State, as
provided herein, dees hereby grant, transfer and convey to the Grantee and the State, with special
warranties of title, subject to (a) conditions, restrictions, easements and limitations of record,
including, but not limited to, conditions, restrictions, easernents and limitations contained in -
Interim Conveyance 1106 dated September 27, 1985, and recorded November 15, 1985, in
book 76, at page 992, a limited development easement Gver the Protected Property of the nature -
and character and to the extent and for the term heremafter set forth as to the lands described as

“follows:

o THE SURFACE ESTATE IN THE FOLLOWING:

T.32 S, R. 30 W, (surveyed),
Sec. 25, lot 4; and
Sec. 36, lot 2.

Containing 37.87 acres. o

Section 1. Pumos Subject to the terms and conditions hefeinafter set forth and during the term -
hereof,, it is the purpose of this Easement :

(a) to preserve the Protected Property from sale or further development except as
specifically provided herein;

(b) to maintain the majority of the Protected Property predominately in its natural
condition and to limit its use as provided herein, to a lodge and related facilities that
support those activities which are fish, wildlife and wildlands oriented or related to
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archeological-and cultural sites on the Conservation Property or on other lands owned by
Grantor on Kodiak Island; and

(c) to encourage and promote the participation of the communities of Larsen Bay and
Karluk and of Koniag shareholders and their descendants who are residents of such
communities, in the provision of the revenue producing visitor serv1ces Wthh are
supported on the Protected Property

(d) Grantor reserves to itself, for the enj oymént,of itself and its licensees, all legal rights.
and privileges that are not specifically granted to the Grantee and the State, by and through
this Easement. ‘

Section 2. -Prohibited Uses by Grantor. Except to the extent reasonably necessary for Grartor to
exercise its rights pursuant to Sections 4 and 5 hereof, or W1th the prior written consent of
Grantee, Grantor shall not: : o o

(a) sell or lease the Protected Property to any person other than the Grantee without first
complying with the provisions of this Easement as pertains to transfers of lands and
_interests in lands. Grantor may lease the cabins presently existing on the Protected
Property for terms of less than twelve months, or grant a multi-year concession for the
Joperation and management of the cabins, lodge and related operations, which concessions
may also include the right to construct such lodge and related buildings subject to the terms
hereof. In the event of such lease or concession, Grantor shall remain responsible tothe . - .
Grantee for cempliance with the terms of this Easement. In the event of a proposed sale of
the Protected Property, or any portion thereof, Grantee shall have a one hundred twenty
(120) day period from its receipt of a written statement from the Grantor of the terms of the
proposed sale, during which time Grantee may notify Grantor in writing of its decision to
exercise a right of first refusal to acquire such property. Grantee agrees that its decision
with respect to the acquisition of the property shall also constitute the satlsfacnon of its .
rights of first refusal under Section 22(g) of AN CSA. . : e

(b) construct any additional permanent structures on the Protected Property except as
provided herein, or materially modify the physical characteristics of the Protected Property
except as may be reasonably necessary for Grantor to exercise its rights under Section 4
hereof.

- (¢) authorize seasonal camps on the Protected Property, except Grantor may-authorize
camping on the Protected Property as part of the lodge operatlons on the Development Site
identified in Section 4(a)(i) hereof.
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(d) fill, excavate, dredge, mine, drill or remove topsoil, sand, gravel, rock, minerals or
other materials on the Protected Property; or build roads or change the topography of the
land in any manner, except as may be agreed to pursuant to Sections 2(g) or as may be
reasonably required to effect the development contempiated by Section 4.

(e) remove, destroy or cut native species of trees or plants (except as is reasonably
necessary to construct and maintain foot trails as provided in Section 4(a) hereof or to
i construct and maintain lodging and related facilities at those. locations as prov1ded in .
Section 4 hereof), plant trees or plants (except those native species needed for appropriate
- B 1andscaping at such sites), spray with biocides, graze domestic.animals, including reindeer,
' or disturb or change in the natural habitat of the Protected Property in any manner. -

o (f) dump trash, garbage, or other unsightly or offensive material, and change the
L .topography through the placing of soil or other substance or rnatenal such as'land fill or
' dredcmg spoils-on the Protected Property and

g) manipulate or alter natural water courses, shores, marshes or other water bodies or
o engage in activities or uses detrimental to water purity on the Protected Property except that
C by mutual agreement of the parties, measures to protect habitat, . g bank stabilization,
-may be done.

Section 3. Grantee s Rights. To accomplish the purposes of this Easement, Grantee and the State.
shall have the right to access the Protected Property for the purpose of verifying Grantor's
| compliance with the terms of this Easement. Grantor shall be provided a reasonable opportunity
P to have a designated representative accompany Grantee or the State's representative on any such -
verification inspection which is a primary purpose of the trip.

Section 4. Limited Development. Grantor shall retain the right to develop and use the Protected.
Property for revenue producing visitor services, as provided in this section, related to (1) eco-
tourism, fishing, hiking, hunting, kayaking, sightseeing and other similar outdoor based -
recreational activities or (ii) archeological and cultural sites, by providing-todging, meals, rentals,’
‘ transportation and related services to support such actlvmes to the extent not prohlblted by law or
regulation. ‘

(a) Facilities.

(i) Grantor retains the right to develop up to a six acre site (hereinafter “Development
Site™) for use as the location for the construction, operation and maintenance of the
lodge and such related facilities as may be reasonably necessary for its operations.
The Development Site shall be reasonably compact and contiguous, except that
utilities including, but not limited to, generators and solid and liquid waste disposal as

{
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well as docks and facilities associated with them may be located away from the
primary development area and do not need to be contiguous to such primary
development area. Utilities shall be sited so as not to unreasonably detract or interfere
with use and occupancy of Kodiak National Wildlife Refuge land on Camp Island.
Noise, human activity, odor and attractive nuisance for wildlife shall be
considerations in siting. As utilities are developed, they may be shared with Refuge -
facilities on Camp Island upon such terms as Grantor and the Refuge Manager. may
reasonably agree. Grantor shall consult in advance with the Refuge Manager on the
siting of all facilities, including the expansion of existing trails or the creation, of new
trails, on the Development Site and, after an opportunity to consider any -
recommendations of the Refuge Manager, Grantor shall provide written notice of its
siting decisions to Grantee in advance of the commencement of construction.

(ii) Related facilities may include all those structures.and facilities reasonably
necessary for the operation of a lodge, including, but not limited to, cabins, a multi-
) purpose room, dining room, kitchen, staff quarters, maintenance] utilities, office,
reception area, storage, hot tub and sauna, recreational facilities, docks and trails. A
related facility not specifically enumerated herein shall be reasonably necessary for
- the operation of a lodge if facilities of a similar type are generally found at remote
lodges in Canada and Alaska.

(11) The total developed facilities, exclusive of trails, docks and utilities, shall not

" exceed the greater of 30,000 squarg feet or that greater size previously approved by
the Regional Chief of the National Wildlife Refuge System—Alaska or his/her .
successor in function (“Regional Chief”), without the written approval of the
Regional Chief of the building plans. The Regional Chief shall approve the building -

* plans unless he/she finds that the increased size will cause significant harm (i) to fish
or wildlife populations on the Protected Property or elsewhere on Camp Island; (ii) to
fish and wildlife on the Conservation Property or adjacent Refuge lands; or will
materially interfere with the Refuge-achieving its statutory purposes. Any such
finding shall be in writing, shall identify with particularity the nature and the amount
of the harm, and the manner and the purposes with which such interference will
occur, and shall provide the factual basis giving rise to such findings. I the event of
such a finding, the Regional Chief shall also determine what increase in size of the
facilities could be permitted without causing such significant harm or material
interference. Such determination shall be in writing and shall provide the factual
basis for its conclusion. '

(iv) Buildings shall be designed in a style similar to that of other remote Alaskan and .
Canadian lodges and intended to blend with the surrounding area. No building shall
. be greater than two stories in height without approval of the Refuge Manager, except -
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that such height restriction shall not preclude architectural features such as vaulted
ceilings, lofts and/or cupolas which do not otherwise increase the height of the two
story roof lirie by more than twenty five percent (25%) above that which would exist
without such archltectural features.

(b). Limitations on Guest Capacity and Activities.
(1) The Iodgmg capac1ty shall not exceed forty (40) guests plus appropnate staff. 4;9
service those guests, thhout the prior approval of the Grantee.

(ii) Activities on the Protected Property shall be limited to those which are fish,
wildlife and wildlands oriented or related to archeological and cultural sites.
Motorized vehicles may not be used at, based at, or supported from, thé Protected
Property except to the extent reasonably necessary for the construction and operation
of the lodge and related facilities by the employees, agents or contractors of the lodge.
No jetskis, airboats or similar type of personal watercraft may be used or based at or
supported from the Protected Property. Helicopters shall be allowed only for the
transportation of people in medical emergencies and of building materials, equipment,
appliances and other property not reasonably transportable by fixed wing aircraft.

- . Nothing in the foregoing is intended to limit the use of passenger motorboats with a
combined horsepower capacity of less than 100, or pontoon equipped or amphibious
airplanes to transport people to and from the Protected Property and the Conservation

o Property or to engage in fish, wildlife and \mldlands onentated activities.
Section'5. Archeological Rights. In addition to the other rights reserved to Grantor, Grantor
hereby reserves, to the extent that it holds an ownership interest in historic and prehistoric
archeological and cultural artifacts on the Protected Property, the right to conduct operations on
the Protected Property to locate, protect, excavate and remove, all historic and prehistoric
archeological and cultural artifacts, including but not limited to human remains, funerary objects,
other artifacts located in, on or below the Protected Property ("Artifacts"), for curation, andto = - -
visit, survey, €xcavate, stabilize, restore-and protcct culturally significant sites. Nothing inthis . . '

" Easement shall preclude the right of Grantor to recewe compensatlon from persons conductmg

such activities.

Séction‘ 6. Enforcement. In the eventa Party becomes aware of an event or circumstance of non-
compliance with the terms of this Easement, that Party shall give notice to the other Parties of
such event or circumstance of noncomphance Within thirty (30) days of the receipt of such
notice, the Party which is alleged to be in non-compliance shall correct such event or
circumstances of non-compliance or shall commence to coitect such events of non-compliance
and shall continue to prosecute with due diligence such corrective actions until the event or
circumnstance is corrected. Should the non-complying Party fail to correct or institute with due

t
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E diligence an action to correct, then the Party making such notification is entitled to institute an

action to enjoin any breach or enforce any covenant and require that the Protected Property be
restored promptly to substantially the same condition that existed prior to the event or
circumstance of non-compliance.

~ Nothing in this Seétion shall limit-any other legal rights or remedies available to any of the .
parties, Notwithstanding any other provision of this Section, ne Party shall be precluded from
taking action to enjoin an activity which is in violation of the provisions of this Easement.

Section 7. Acts Beyond Grantor's Control. Nothing contained in this Easement shall be
construed to entitle Grantee to bring any action against Grantor for any injury to or change in the
Protected Property resulting from causes beyond Grantor's control, including, without limitation,
fire, flood, storm, and earth movement; any action resulting from a trespasser’s negligence; any
action resulting from the negligence of a licensee or permittee of Grantor except to the extent that
Grantor is also otherwise liable therefor under dpplicable federal or State law; or prudent action
taken by Grantor under emergency conditions to prevent, abate, or mitigate significant injury to
the Protected Property resulting from such causes.

. Section 8. Insurance. -Nothing in this Easement shall be deemed to limit the right of Grantor to

obtain liability insurance to hold itself harmless-from injuries to third parties arising from the
actions or inactions of the United States or the State of Alaska under this Easement. Nothing in’
this Easement shall be construed to either limit or increase any liability of the United States or
the State under applicable Federal or State law, including, but not limited to the Federal Tort
Claims Act, or of the State under applicablé laws of the State of Alaska.

Section 9.. Obligation of Funds. Nothing in this Easement shall be construed as obligating the’

. expenditure of funds by the Grantee or the State, now or in the future, in excess or advance of

appropriations authorized by law.

Section 10. Subsequent Transfers. Grantor agrees to incorporate by reference the terms of this .
Easement in any deed or other legal instrument by which it divests itself of any interest in all ora -
portion of the Protected Property, including without limitation, a leasehold interest.

Section 1. General Provisions.

(a) This Easement is not intended, and shall not be construed, to create any other party
beneficiary hereof and that nothing in this Easement shall be construed as creating any
rights of enforcement by any other person or entity.

Master Agreement Between Koniag, Inc., - Exhibit V1

the United States of America, and ) Permanent Camp Island
the State of Alaska 106 Limited Development Easement

R O




o
i

(b) This instrument shall be construed so as to effect the purpose for which it was granted.
Any ambiguities shall be resolved in a manner that best accomplishes the purpose of this

Easement.

(c) Grantor is not relieved from liability by this Easement for injuries occurring on, and
resulting from, the condition of the Protected Property for which it would otherwise
ordinarily be liable; provided, however, should such liability-arise from a pre-existing

" condition of the Protected Property, then Grantor shall have the right to reasonably remedy
such condition, notwithstanding any other provision herein. The Grantee and the State each
shall be responsible for losses, damages, or liabilities arising out of any act or omission of
their respective employees or agents to the extent each otherwise would be responsible for
such losses, damages, or liabilities under applicable federal or State law.

(d) Grantor is not relieved from liability by this Easernent for the costs associated with the

. cleanup of hazardous substances under the Comprehensive Environmental Response,

' . Compensation and Liability Act (CERCLA) and simijlar federal and State laws for which it
would otherwise ordinarily be liable. Grantor shall be liable for and hold the Grantee and
the State harmless from liability under said statutes, and pursuant to said statutes shall

indemnify the Grantee and the State for all costs relating to cleanup, including attorneys

fees, of hazardous substances that were released subsequent to the conveyance of the

Protected Property to Grantor and prior to the effective date of this Easement, and for all

releases caused, or contributed to, by Grantor or its agents subsequent to the date of this

Easement, but not for costs for cleanup of hazardous substances that are released by the
Grantee, the State or their respective agents, contractors or employees in the course of
engaging in activities that are authorized by this Easement. This clause may be enforced by
any Party hereto in a court of competent jurisdiction. To the extent any of the lands were
oiled as a result-of the EVOS, the Parties stipulate and agree that no violation of this clause
shall be deemed to occur as a result of the EVOS.

(e) The Parties agree that the covenants, terms, conditions, and restrictions of this L
" Easement shall run with the land and shall be binding upon the Parties. The Grantee and

the State may not transfer their rights hereunder without the consent of the Grantor, which

consent may be withheld or conditioned by Grantor in its sole and absolute discretion. The

terms of this Easement may be waived or modified only by the written agreernent of the. '

Parties.

() Any permit, license, concession or other authorization granted by Grantor to a third

_ party to exercise any right reserved hereunder to Grantor shall be subject to the terms of
this Easement and shall include a provision which shall include by reference in such permit,
license, concession or authorization the terms of this Easement. Grantor shall use all
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reasonable efforts to assure compliance with the applicable terms of this Easement by such
permittees, licensees and concessionaires.

(g) If any material provision of this Easement or any application thereof shall be invalid or

unenforceable, then the Parties and the State will negotiate in good faith such reasonable

modifications of this Easement as are necessary to protect the duties, rights and interests of
. the Parties and the State under this Easement and to carry out the intent of this Easement.

Section 12. Notices. Any notice, demand, request, consent, approval, or communication that
either Party or the State desires or is required to give to the other shall be in writing and either
served personally or sent by certified mail, postage prepaxd, return receipt requested addressed
as follows: :

If to Grantor: - Koniag, Inc.
' 4300 B Street, Suite 407
Anchorage, Alaska 99503
Attention: President

_ Ifto Grantee: Regional Director
C Region 7
U.S. Fish and Wildlife Service
1011 E. Tudor Road
Anchorage, AK 99503-6199

With a copy to: Refiige Manager - :
' U. S. Fish and Wildlife Service
Kodiak National Wildlife Refuge
1390 Buskin River Road
Kodiak, Alaska 99615

and ' © U.S. Fish and Wildlife Service
‘ Division of Realty
- 1011 E. Tudor Road )
"Anchorage, Alaska 99503

If to State: Alaska Department of Natural Resources
Office of the Commissioner
550 West 7% Avenue, Suite 1400
- Anchorage, Alaska 99501-3579
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With a copy to: Alaska Department of Fish and Game
Office of the Commissioner
P.0O. Box 25526
Juneau, Alaska 99802-5526

or to such other address as any party from time to time shall designate by written notice to the
others.

The covenants, terms, conditions, and restrictions of this Easement shall run with the lands
for the duration of this Easement and shall be binding upon the Grantor, its successors and

assigns.

The Grantor hereby covenants to and with the Grantee and the State, that the Grantor is
lawfully seized in fee simple of the surface estate of the Protected Property, has a good and
lawful right and power to encumber the same, that the same is free and clear of encumbrances,
except as shown above, and that the Grantor will warrant and defend this Easemnent and the quiet -
possession in accordance with this Easement, stich warranty and defense being limited to that
portion of the chain of title from the moment of conveyance by the United States to Grantor or its
predecessors in interest pursuant to ANCSA, 43 U.S.C. §1601 et seq., to and including the
moment at which this Easement is validly conveyed to the Grantee and the State, , against thc

lawful claxms and demands of all persons.

Nothing herein shall be deemed to cause a merger of the surface and subsurface estates, and
nothing herein shall be'deemed to pertain to, affect or in any way limit the rights of the )

subsurface owner to utilize that estate in accordance with.applicable law.

TO HAVE AND TO HOLD unto the Grantee, the State and their respective successors, and
assigns for the term of this Easement.

!
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IN WITNESS WHEREOF , Grantor has set its hands on the day and year first above
written.

Koniag, Inc.

By:
President

Attest:

Assistant Secretary

Koniag, Inc.

ACKNOWLEDGMENT -
STATE OF ALASKA )
) ss:
THIRD IUDICIAL DISTRICT )
“THIS IS TO CERTIFY that on the dayof __-" . 20 -, before me, the

undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworn as
such personally appeared ., President of Koniag, Inc., to me known and

known to be the person he represented himself to be and the same identical person who executed
the above and foregoing Master Agreement for Protection of Certain Lands and Resources
Between Koniag, Inc., the United States of America, and the State of Alaska, on behalf of
Koniag, Inc., and who acknowledged to me.that he had full power and authority to and did
execute the above and foregoing as a free and voluntary act and deed of said corporation for the
uses and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year first written above.

NOTARY PUBLIC in and for Alaska

SEAL : , T My Commission expires:
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. ) ACKNOWLEDGMENT

STATE OF ALASKA )
' ) ss:

THIRD JUDICIAL DISTRICT )

day of . , 20__, before me, the ~

THIS IS TO CERTIFY that on the :
undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworn as
such personally appeared , Assistant Secretary of Koniag, Inc., tome

known and known to be the person he/she represented him/herself to be and the same identical

~ person who executed the above and foregoing Master Agreement for Protection of Certain Lands
and Resources Between Koniag, Inc., the United States of America, and the State of Alaska, on
behalf of Koniag, Inc., and who acknowledged to me that he/she had full power and authority to
and did execute the above and foregoing as a free and volunta.ry act and deed of said corporation
for the uses and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first written above.

NOTARY PUBLIC in and for AIaska

. SEAL - A - - My Comnnssmn explres
!
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ACCEPTANCE BY THE U.S. FISH AND WILDLIFE SERVICE

Pursuant to Section 1302 of the Act of December 2, 1980, Alaska National Interest Lands
Conservation Act, (16 U.S.C. § 3192), the National Wildlife Refuge Administration Act
(16 U.S.C. § 668dd), and the Master Agreement for Protection of Certain Lands and Resources
Between Koniag, Inc., the United States of America, and-the State of Alaska, dated
July ____, 2002, the Grantee hereby accepts this Limited Developrient Easement conveymg to
the Umted States and its assigns, those interests in lands described therein. .

Dated this » day of , 20

Regional Director, Region 7
U.S. Fish and Wildlife Service-

ACKNOWLEDGMENT

STATE OF ALASKA. )
) ss:
THIRD JUDICIAL DISTRICT )

day of - , 20___, before me, the

’ THIS IS TO CERTIFY that on the
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworm as
such, personally appeared , known to be the Regional Director,

Region 7 of the U.S. Fish and Wildlife Service, and acknowledged to me that he/she signed the
foregoing Limited Development Easement, conveying to the United States those interests in

lands described therein, and he/she acknowledged that he/she executed the foregoing instrument

freely and voluntarily. _ ) .

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day
and year first above written. :

NOTARY PUBLIC in and for Alaska

(SEAL) - S My Commission Expires:

{
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" ACCEPTANCE BY THE STATE OF ALASKA

Pursuant to AS 38.05.035(a)(12),I do hereby accept title to the above described interest in
real property on behalf of the State of Alaska.

STATE OF ALASKA ' Ty

By:

Deputy Commissioner
Department of Natural Resources

ACKNOWLEDGMENT

) ss:
THIRD IUDICIAL DISTRICT )

The foregoing mstrument was acknowledged before me this______dayof
__ who is known to me to be the Deputy Com:mssmner

20_", by

(SEAL)

AFTER RECORDING RETURN TO:

U.S. Department of the Interior

* Fishand Wildlife Service

Division of Realty

* 1011 E. Tudor Road

Anchorage, Alaska 99503

Master Agreement Between Koniag, Inc.,
the United States of America, and
the State of Alaska

Tinm

Department of Natural Resources, State of Alaska.

(Printed or typed name of Notary)

NOTARY PUBLIC in and for Alaska
My Commission Expires:

Location Index;
~ Seward Meridian, Alaska
T.32S,R. 30 W.
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EXHIBIT VII
STATE BUSINESS - NO CHARGE
TERMINATION AND RELEASE

The undersigned, parties to that certain Conservation Easement dated
20___, executed by Koniag, Inc., (hereinafter, with its successors and assigns "Koniag"), as-
Grantor, whose address is 4300 B Street, Suite 407, Anchorage, Alaska 99503, the United States
of America, (hereinafter, with its assigns "United States") as Grantee, whose address is.c/o Fish
and Wildlife Service, Division of Realty, 1011 E. Tudor Road, Anchorage, Alaska 99503, and’

3

"the State of Alaska, (hereinafter, with its assigns "State") whose address is ¢/o Department of

Natural Resources, 550 W..7® Avenue, Suite 1050A, Anchorage, Alaska 99501, and recorded on
in the Kodiak Recording District, Third Judicial District, State of Alaska,
in Book at Page , (hereinafter as "Easement"), do hereby acknowledge as

. Tollows:

1. The aforementioned Easement terminated in accordance with its terms on

-

. 2. The United States of America and the State of Alaska waive and release all claims,
rights, and interests in the subject property which were granted to them, respectively, by the
Easement. The United States retains any and all interests which it reserved in the interim
conveyance documents, mcludmg, but not limited to, l7(b) easements and Section 22(g) of
ANCSA.

3. The real property described in the Easement is free and clear of the terms of the
Easement and is no longer subject thereto.

4. No party to.thé Easement has any further obligation thereunder.

I
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IN WITNESS of the abdve, this Termination and Release has been executed effective the
day of 20

Koniag, Inc.

Date: 5 : By: ‘ . -
’ ' S President

Aftest:

By:

Assistant Secretary
Koniag, Inc.

United States of America

Date: ' ; o : By:

Regioneﬂ Director, Region 7
U.S. Fish and Wildlife Service

State of Alaska -

Date: ﬂ ‘ , t By: ,
' - Commissioner
Depar‘f‘me‘_nt of Natural Resources
ACKNOWLEDGMENT
STATE OF ALASKA )

: 5S:_ ' S —
- THIRB-JUDICIAL DISTRICT ) . _ : - .

THIS IS TO CERTIFY that on the

day of ,20___, before me, the
undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworn as -
such personally appeared -, President of Koniag, Inc., to me known and

known to be the person he/she represented him/herself to be and the same identical person who
executed the above and foregoing Termination and Release, on behalf of Koniag, Inc., and who
acknowledged to me that he/she had full power and authority to and did execute the above and
foregoing as a free and voluntary act and deed of said corporation for the uses and purposes -
therein mentioned. -
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IN WITNESS WHEREQF, [ have hereunto set my hand and affixed my official seal, the
day and year first written above.

NOTARY PUBLIC in and for Alaska

SEAL - _ ' My Commission expires: :

ACKNOWILEDGMENT

STATE OF ALASKA )
) ss.

THIRD JUDICIAL DISTRICT )

.~ THIS IS TO CERTIFY that on this day of _ 1,20 . . before me,
the undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworm as
such, personally appeared ., known to me and known to be the Assistant

Secretary of Koniag, Inc., a corporation organized and existing under the laws of the State of
Alaska, and acknowledged to me that she attested to the execution of the foregoing Termination
and Rélease freely and voluntarily for and on behalf of said corporation by authority of its Board

" of Directors for the uses and purposes therein mentioned. -

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year first written above. ' : -

Natary Public in and for Alaska

.SEAL * My Commission expires:

ACKNOWILEDGMENT

~ STATE OF ALASKA )

) ss:
THIRD JUDICIAL DISTRICT ).

THIS IS TO CERTIFY that on the dayof ___.. ,20___, before me, the
undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworn as
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such, personally appeared , known to me and known to be the Regional
Director, Region 7, U.S. Fish and Wildlife Service; and he/she acknowledged to me that he/she
signed as accepting the foregoing Termination and Release, and he/she acknowledged to me that
he/she executed the foregoing instrument freely and voluntarily.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year first written above.

NOTARY PUBLIC in and for Alaska

SEAL : . . My Commission expires:
ACKNOWLEDGMENT
STATE OF ALASKA )
) ss:

- THIRD JUDICIAL DISTRICT )

“The foregoirlg instrument was acknowledged before me this - day of
20__,by_ - who is known to me to be the Deputy Commissioner,
Department of Natural Resources, State of Alaska. .

-

(Printed or typed name of Notary)
NOTARY PUBLIC in and for Alaska

(SEAL) ‘ _ ~ My Commission Expires:

After Recording Return To: - Location Index: ‘
Koniag, Inc. Seward Meridian, Alaska
4300 B Street, Suite 407 : T.29S8,R.29 W.
Anchorage, AK 99503 ‘ - - T.308S.,R.28,30,31,33 W.

T.318,R.28,29,30,31,32,33 W.
T.328S.,R.28,29,30, 32,33,34 W.
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EXHIBIT VII

STATE BUSINESS - NO CHARGE

TERMINATION AND RELEASE

The undersxgned parties to that certain Camp Island Limited Development Easement dated
,20___, executed by Koniag, Inc., (hereinafter, with its successors and assigns
"Koniag"), as Grantor,'whose address is 4300 B Street Suite 407, Anchorage,. Alaska 99503, the -
United States of America, (hereinafter, with its assigns "United States") as Grantee, whose
address is c/o Fish and Wildlife Service, Division of Realty, 1011 E. Tudor Road, Aﬁchora“ge,
Alaska 99503, and the State of Alaska, (hereinafter, with its assigns "State") whose address is c/o
Department of Natural Resources, 550 W. 7% Avenue, Suite 10504, Anchorage, Alaska 99501,
and recorded on in the Kodiak Recording District, Third Judicial District,
State. of Alaska, in Boolc_ at Pege ) , (hereinafter as "Easement"), do hereby |
acknowledge as follows: : . )

1. The aforementioned Easement terminated in accordance with its terms on

2. The United States of America and the State of Alaska waive and release all claims;
rights, and interests in the subject property which were granted to them, respectively, by the’
Easement. The United States retains any and all interests which it reserved in the interim
conveyance documents, including, but not limited to, 17(b) easements and Section 22(g) of
ANCSA.

. The real property described in the Easement is free and clear of the terms of the
Easement and is no longer subject thereto.

. 4. No party to the Easement has any further obligatidn thereunder.
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IN WITNESS of the above, this Termination and Release has been executed effective the

day of ,20__.
Koniag, Inc. ‘,
-Date: - By: : '
_ ’ : : President
Attest: '
By: i
Assistant Secretary

Koniag, Inc.
United States of America

Date: ) : By: _ . .
: _ Regional Director, Region 7
U.S. Fish and Wildlife Service

- - ' C ' ,’ State of Alaska

Date: - A ) , By:

Commissioner . :
Department of Natural Resources

ACKNOWLEDGMENT
STATE OF ALASKA )

. __)ss:
THIRD JTUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of , 20___, before me, the
undersigned a Notary Public in and for the State of Alaska, duly commissioned and swornas
such personally appeared , President of Koniag, Inc., to me known and

known to be the person he/she represented him/herself to be and the same identical person who
executed the above and foregoing Termination and Release, on behalf of Koniag, Inc., and who
acknowledged to me that he/she had full power and authority to and did execute the above and

~ foregoing as a free and voluntary act and deed of said corporation for the uses and purposes

therein mentioned.-

¢

{
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IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal, the
day and year first written above.

) NOTARY PUBLIC in and for Alaska
SEAL : My Commission expires:

ACKNOWLEDGMENT

STATE OF ALASKA )
) ss.

THIRD JUDICIAL DISTRICT )

“THIS IS TO CERTIFY that on this day of ,20_. before me, the

undersigned a Notary Public in and for the State of Alaska, duly commissioned and swom as such,
personally appeared , known to me and known to be the Assistant Secretary

of Koniag, Inc., a corporation organized and existing under the laws of the State of Alaska, and
acknowledged to me that she attested to the execution of the foregoing Termination and Release
freely and voluntarily for and on behalf of said corporatxon by authority of its Board of DIrCCtOI‘S for .
the uses and purposes therein mentioned. :

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my ofﬁcxal seal, the day
and year first written above.

“ NOTARY PUBLIC in and for Alaska
SEAL My Commission expires:

ACKNOWLEDGMENT

STATE OF ALASKA )
o )ss:
THIRD JUDICIAL DISTRICT )

day of ‘ ,20___, before me, the

THIS IS TO CERTIFY that on the
undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworn as such,
pers‘onally appeared : , known to me and known to be the Regional Director,
Master Agreement Between Koniag, Inc,, .
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Region 7, U.S. Fish and Wﬂd ife Service; and he/she acknowledged to me that he/she signed as
‘accepting the foregoing Termination and Release, and he/she acknowledged to me that he/she
executed the foregoing instrument freely and voluntarily,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day
and year first written above. B

NOTARY PUBLIC in and for Alaska

SEAL ‘ - My Commission expires:
ACKNOWLEDGMENT
.STATE OF ALASKA N
| i‘HIRD JUDICIAL DISTRICT iSS:
The foregomc mstmrnent was acknowledged before me thxs ___dayof ,
20__: , by who is known to me to be the Deputy Commissioner,

Department of Natural Resources State of Alaska.

(Signature)

(Printed or typed name of Notary)
NOTARY PUBLIC in and for Alaska

(SEAL) , My Commission Expires:

After Recording Return To: Location Index:

Koniag, Inc. - * Seward Meridian, Alaska
4300 B Street, Suite 407 T.29S,R.29 W.
Anchorage, AK 99503 A T.308S.,R.28,30,31,33 W.

T.318,R.28,29,30,31,32,33 W.
T.328,R.28,29,30,32,33,34 W.

{
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EXHIBIT VHI
STATE BUSINESS - NO CHARGE .
QUITCLAIM DEED
This Deed, made this day of , 20__, Between Koniag, Inc., (hereinafter, with its

successors and assigns "Koniag"), whose address is 4300 B Street, Suite 407, Anchorage, Alaska
99503 (“Grantor”), and the United States of America (hereinafter, with its assigns "United
States"), acting through the Fish and Wildlife Service whose address is 1011 E. Tudor Road,
Anchorage, Alaska 99503-6199 (“Grantee”), under the authority of Section 1302(a) of the

_Alaska National Interest Lands Conservation Act, 16 U.S.C. §§ 3192(a), and the National
‘Wildlife Refuge Administration Act, 16 U.S.C. § 668dd, and the Master Agreement for

Protection of Certain Lands and Resources Between Koniag, Inc., the United States of America,
and the State of Alaska dated July _____, 2002 (Agreement”) - '

WITNESSETH that the Grantor, for itself and as successor in interest to the rﬁerged corporations
of Karluk Native Corporation and Nu-Nachk Pit, Inc., for and in consideration of the terms of the

. Agreement which provides for conveyances of lands and interests in land from Grantor to the

Grantee of which this is one, for a total sum of : Dollars

($ ) to it in hand paid by the Grantee, the receipt whereof is hereby -
acknowledged, conveys and quitclaims to the Grantee, and assigns, forever, all interest which the
Grantor has if any in those lands lying and being in the Kodiak National Wildlife Refuge, Kodiak
Island Borough, State of Alaska, (the “Protected Property™), more particularly described as
follows:

- All of the lands lying below the ordinary high water mark or the fmean high tide line, as

applicable, of Karluk Lake, Thumb Lake, Karluk River, Sturgeon River, Thumb River, and then'
tnbutanes within the following described lands: ,

Seward Meridian, Alaska.
T.30S,R.30 W,
Secs 30 and 31.
Master Agreement Between Koniag, Inc., ‘
the United States of America, and ) Exhibit VIII
the State of Alaska . 122 i Quitclaim Deed
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" T.30S,R.31W,,
L Secs 13 and 14;
Secs. 23, 24, and 25;
Sec. 36.

T.30S,R.33W,,
_—_— Secs. 25 and 26,
- Secs. 34, 35, and 36.

| T.31S,R.30W,
Secs. 6 and 7;

Secs. 18 and 19;
Secs. 27 through 34,

o © T.31S,R.31W,
| Secs. 1 and 2;
Secs. 10 and 11.

T.31S,,R.32W.,,
~ Sec.6;
; _Sec. 31. -

- T.31S,R.33W,, e
! ‘ Secs. 1 and 2; R

) Secs. 11 through 14;

" Secs. 23, 24, and 25;

B ' Sec. 36.

i T.328,R.29 W, .
| TSecs. 30,31,and 32. .. | -

| : T.328,R.30W,,

L * Secs 2, 3, and 4;

| - Secs. 9, 10, and 11;
. " Secs. 13 through 16;

Secs. 22 through 27;

Secs. 34, 35, and 36.

{
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‘.

T.328,R.32W,,
Secs. 5 through 8; -
Sec. 11;

Secs. 14 through 17.

TO HAVE AND TO HOLD THE SAME, Together with all the hereditaments and appurtenances

- thereunto belonging or in anywise appertaining, to the Grantee and its assigns; FOREVER.

SUBJECT, however, to easements, rights, and reservations of the United States, and third parties,
if any, of record. A

The herein-described lands are acquired for administration by the Secretary of the Interior
through the U.S. Fish and Wildlife Service (“Service”). -

IN WITNESS WHEREOQF, the Grantor hereunto sets its hand and seal the day and year first
above written. oo

KONIAG, INC.
. By:
, President
Attest: | .
By:
Assistant Secretary -
Koniag, Inc
ACKNOWLEDGMENT .
"STATE OF ALASKA )
A )ss.
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on this day of ,20__, before me, the
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as
such personally appeared - to me known and known to be President of

Koniag, Inc, and the person who executed the above and foregoing QUITCLAIM DEED on
behalf of Koniag, Inc., and who acknowledged to me that he/she signed the same as President of
Koniag, Inc., freely and voluntarily and by authority of its Board of Directors for the use and

purposes therein mentioned.
{

Master Agreement Between Koniag, Inc.,
the United States of America, aqd Exhibit VIII
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IN WITNESS WHEREOF I have hereunto set my hand and affixed my officxal seal the day and
year first written above.

NOTARY PUBLIC in and for Alaska

(SEAL) ] My commission expires:
ACKNOWLEDGMENT
STATE OF ALASKA )
' )ss.

THIRD JUDICIAL DISTRICT. )

" THIS IS TO CERTIFY that on this dayof . - -.20__ beforeme, the

undersigned, a Notary Public in.and for the State of Alaska, duly commissioned and sworn as
such personally appeared _ : to me known and known to be the Assistant
Secretary of Koniag, Inc, and the person who executed the above and foregoing QUITCLAIM
DEED on behalf of Koniag, Inc., and who acknowledged to me that he/she signed the same as
Assistant Secretary of Koniag, Inc., freely and voluntarily and by authority of its Board of
Directors for the use and puxposcs therein mentioned. .

IN WITNESS WHEREOQOF, I have hereunto set my hand and afﬁxed my ofﬁmal seal, the day and
year first written above. ‘ .

o NOTARY PUBLIC in and for Alaska
(SEAL) * My commission expires:

£

Master Agreement Between Koniag, Inc,, »
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- ACCEPTANCE

Pursuant to Section 1302 of the Act of December 2, 1980, Alaska National Interest Lands
Conservation Act, 16 U.S.C. § 3192, and the National Wildlife Refuge Administration Act
16 U.S.C. § 668dd, the GRANTEE hereby accepts this deed.

td

Datedthis__ dayof 20 .
Chief, Division of Realty
U.S. Fish and Wildlife Service
Region 7
- ACKNOWLEDGMENT
| STATE OF ALASKA )
) ss.

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of . , 20__, before me, the
undersigned, a Notary Public in and for the State of Alaska, duly cormmsswned and sworn as-
such, personally appeared , known to me and to me

‘known to be the Chief, Division of Realty, U.S. Fish and Wildlife Service, Region 7, and she
acknowledged to me that she signed as accepting the foregoing deed, and she acknowledged to
me that she executed the foregoing instrument freely and voluntarily. .

IN WITNESS WHEREOQCF, I have hereunto set my hand a.nd affixed my ofﬁcml seal, the day and

year first written above.

Notary Public in and for Alaska
(SEAL) My commission expires:
{
Master Agreement Between Koniag, Inc., :
the United States of America, and Exhibit VI
the State of Alaska ' 126 . R L Quitclaim Deed
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After Recording Return to:
U.S. Department of the Interior
Fish and Wildlife Service
Division of Realty
1011 E. Tudor Road

. Anchorage, Alaska 99503

{

Master Agreement Between Koniag, Inc.,
the United States of America, and
the State of Alaska

| ”ﬁ:mmm:w;gqyu‘qgn‘unmm .

LOCATION INDEX:

T.30S., R30W., Secs 30, 31

T.30S., R.31W,, Secs 13, 14, 23 - 25, 36
T.308., R.33W,, Secs 34, 35, 36
T.31S,,R.30W,, Secs 6, 7, 18, 19, 27-34
T.318,,R31W,, Secs 1, 2, 10, 11
‘T.31S.,R.32W., Secs 6, 31
T.31S.,,R.33W,,

Secs 1,2, 11- 14,23 - 25, 36
T.328., R:29W., Secs 30, 31, 32
T.32S,,R.30W., '

Secs 2-4, 9-11, 13-16, 22-27, 34-36
T.32S.,R.32W,, Secs 5-8, 11, 14-17

Exhibit VIII
Quitclaim Deed
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State Business - No ChaiﬁST NDMENT TO THE
MASTER AGREEMENT
FOR PROTECTION OF CERTAIN
LANDS AND RESOURCES
BETWEEN KONIAG, INC.,
THE UNITED STATES OF AMERICA,
AND THE STATE OF ALASKA
THIS FIRST AMENDMENT TO THE MASTER AGREEMENT FOR
PROTECTION OF CERTAIN LANDS AND RESOURCES BETWEEN KONIAG,
INC., THE UNITED STATES OF AMERICA, AND THE STATE OF ALASKA
("First Amendment") is entered into by and between Koniag, Inc. (hereinafter with
its successors and assigns "Koniag"), a Native Regional Corporation authorized
pursuant to the Alaska Native Claims Settlement Act (hereinafter "AN CSA';)‘, as
heretofore amended,. 43 U.S.C. § 1601, et seq., and duly organized under the
business for profit laws of the _State of Alaska; the United States of America
(hereinafter "United States"); and the State of Alaska (hereinafter "Staté"). Koniag,

the United States and the State are collectively referred to as "the Parties."

WHEREAS, Koniag executed the Master Agreement for Protection of Certain
Lands and Resources Between Koniag, Inc., the United States of America, and the

State of Alaska ("Master Agreement") on July 31, 2002; and -

WHEREAS, because the State and the United States did not execute the
Master Agreemenf until after September 23, 2002, the parties wish to amend the |

Master Agreement to make it effective as of the date of its execution by Koniag; and

WHEREAS, there are various provisions of the Master Agreement which

require the parties to take certain action, the timing of which needs to be modified

in recognition of the delay in its execution; and

IR
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WHEREAS, the parties also wish to clarify certain other provisions of the
Master Agreement, the Conservation Easement and the Quitclaim Deed attached to
the Master Agreement as Exhibit VIII (all terms herein which are defined in the
Master Agreement or in any Exhibit thereto shall have the same meaning in this

Amendment as they are givén in such Master Agreement or Exhibit);

NOW THEREFORE, in consideration of their mutual promises and other

good and valuable consideration, the Parties covenant and agree as follows:
1. The Master Agreement is amended as follows:

(a) The first two sentences of the second paragraph of Section 1 are

ame_n_.ded to read as follows:

Koniag will extend the expiration date for the existing
" Non-Development Easements and the State Access and
Use Easement generally covering the Karluk and
Sturgeon River drainages until October 15, 2002 (see
Seventh Amendment to the Non-Development Easements
in the form set forth in the attached Exhibit I). A
payment by the United States of $300,000 for this

extension is due on or before October 10, 2002.
(b)  Section 3(a) is amended to read as follows:

Subject to the terms and conditions set forth in this

Agreement, the Initial Closing shall take place on or

. before October 7, 2002, at a location mutually agreeable to
the parties and at or before such Initial Closing, Koniag

shall tender the executed Seventh Amendment to the = _. ..

VB
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Non-De.\.relopment Easeménts; which Easements shall bé

executed and accepted by the State and the United States

at such Initial Closing.
(¢)  Line 2 of Section 3(b) is amended to read as follows:

take place on such date that is on or prior to October 10,

2002, or such other date, and
(d)  Section 14 is amended to read as follows:

Effective Date. The effective date of this Agreement shall
be July 31, 2002.

2. The Conservation Easement attached to the Master Agreement as

Exhibit II, shall be amended in the following manner:
Line 11 of Section 5(a) shall read

- above-referenced downstream lands, on or before
 February 1, 2003, Grantor and Grantee shall enter

into a cooperative

3. That Certain Quitclaim Deed attached to the Master Agreement as
Exhibit VIII, shall be amended in the following manner:

(a) Following the third paragraph.on page 3 of such
‘ Quitclaim Deed, the following new paragraph is

inserted:

I
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" Nothing in this Deed is intended to diminish or in
anyway effect the right or claim of the State of
Alaska, if any, to the ownership of the land

described herein.
(b) The legal description is amended to read as follows:

All of the lands lying below the ordinary high water
mark or the mean high tide line, as applicable, of
Karlﬁk Lake, Thumb Lake, Karluk River, Sturgeon
River, Thumb River, and their tﬁbutéﬁes within
the following described lands:

Seward Meridian, Alaska

T.30S.,R.30W,,
Secs. 30 and 31.

T.30S.,R.31W,,
Sec. 13;
Sec. 14, excluding that portion of the Karluk

'River which is west of the boundary of
the Kodiak Island National ‘Wildlife
Refuge;

Sec. 23, excluding that portion, if any, of the
Karluk River which is west of the
boundary of the Kodiak Island
National Wildlife Refuge; |

Secs. 24 and 25;

Sec. 36. i

L
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T.30S.,R.33W,,
Secs. 34, 35, and 36.

T.31S,R.30W,,
Secs. 6 and 7;
Secs. 18 and 19;
Secs. 27 through 34.

T.31S,R.31 W,

Secs. 1 and 2;

Secs. 10 and 11;

Sec. 14, excluding all but the south
ﬁalf of unnamed lake in
northwest quarter of section;

Sec. 15, excluding all but that po¥tion
of unnamed lake in northeast

quarter of section.

= T.31S.,,R.32W,, -
Sec. 6; |
Secs. 30 and 31.

T.315,R.33W,,
Secs. 1 and 2;
Secs. 11 through 14;
Secs. 23, 24, and 25;
. Sec. 36. -

* DM
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T.32S.,,R.29W,,
Secs. 30, 31, and 32.

T.32S,R.30W,,
Secs. 2,'3, and 4;
Secs. 9, 10, and 11;
Secs. 13 through 16;
Secs. 22 through 27;
Secs. 34, 35, and 36.

T.32S,R.32W,, .
Secs. 5 through 8;
Sec. 11;
Secs. 14 through 17.

4, The parties acknowledge that that certain Addendum t'o the
Conservation Easement and License, attached hereto and incorporated herein by
reference as Exhibit IX, satisfies the requirements of Section 6(b)(v) of the Master
Agreemer;t and shall be executed by Koniag and the State. Should either such
party fail to execute such Addendum, thén such executing party may in its sole
discretion elect eith.er to waive the requirement that such condition be satisfied
prior to the 3(b) Closing, in whjch event such 3(b) Closing may occur as though such
condition had been satisfied, or to terminate the Master Agreement pursuant to the
provisions of Section 9(b). No other party to the Master Agreement but the party
executing such Addendum shall have the right to make the election to terminate the

Master Agreement under Section 9(b) for the failure of such condition to be met.

VIR
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5. The pa1.'1.:ies' further acknowledge that that certain letter dated May 7,
2002, from Leslie Kerr, Refuge Manager, Kodiak National Wildlife Refuge, to
William Timme, Esq. satisfies the requirements of Section 6(a)(vii) of the Master

Agreement.

6. Except as set forth in this First Amendment, all of the provisions of the
Master Agreement, and the Exhibits thereto, shall remain unchanged and in full

force and effect.

T The parties acknowledge that Koniag has been notified by the Bureau
of Land Management that as the successor in ini:erest to the Karluk Native
Corporation, it has been conveyed more lands than it is entitled to receive under
Section 14 of ANCSA. If in order to reduce the lands conveyed to it under such
Sect{on 14, Koniag conveys to the United States lands which are subject to the

Conservation Easement, then such Conservation Easement will terminate as to

such reconveyed lands, and the State and the United States will execute all other N

documents as may be required to release the lands from such Easement and the

provisions of the Master Agreement in order that the lands may be reconveyed.

8. In the event that any date set forth in the Master Agreement has
passed prior to the execution of the Master Agreement by the last party thereto and
such date was not specifically modified by this First Amendment, the parties
nevertheless agree that (a) the failure to meet such deadlin.e date is not a breaéh of

the Master Agreement and (b) the parties shall by mutual agreement, establish a

new deadline date for such action. Such agreement by any party shall not be

unreasonably withheld.

c 9. This First Amendment shall be effective as of August 1, 2002.

A
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_ 10. - This First Amendment may be executed in counterparts, each of which
shall be deemed an original and which together shall constitute one and the same
First Amendment.

IN WITNESS WHEREOF, the Parties have set their hands and seals as of

the date herein written.

KONIAG, INC.

Datelhd 3,2007 By: %«4 /%%

Dennis Metrokin, President

UNITED STATES OF AMERICA

Date:. By: ‘
: : . David B. Allen, Regional Director
U.S. Fish and Wildlife Service
STATE OF ALASKA

Date: By:

Marty Rutherford, Deputy Commissioner
Department of Natural Resources

AC WLEDGMENT

STATE OF ALASKA ‘ )
) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the ~_3__€‘_p day of COG'z'/u»(J , 002, before me,
the undersigned, a Notary Public in and for the State of Alaska, duly commissioned

VA
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10. This First Amendment may be executed in counterparts, each of which
shall be deemed ari original and which together shall constitute one and the same

First Amendment.

IN WITNESS WHEREOF, the Parties have set their hands and seals as of

the date herein written.

KONIAG, INC.

Date: By:

Dennis Metrokin, President

UNITED STATES OF AMERICA

) N 4. Y5}/ A

David B. Allen, Regional Director
U.S. Fish and Wildlife Service

STATE OF ALASKA

Date: By: - r
: Marty Rutherford, Deputy Commissioner.
Department of Natural Resources
ACKNOWLEDGMENT
STATE OF ALASKA )
‘ ) s8.

THIRD JUDICIAL DISTRICT )

« THIS IS TO CERTIFY that on thei day of _ém{ 2002, before me,
the undersigned, a Notary Public in and for the State of Alaska, duly commissioned

P
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nevertheless agree that (a) the failure to meet such deadline date is not a breach of
the Master Agreement and (b) the parties shall by mutual agreement, establish a
new deadline date for such action. Such agreement by any party shall not be

unreasonably withheld.

9. This First Amendment shall be effective as of August 1, 2002.

10. This First Amendment may be executed in counterparts, each of which

shall be deemed an original and which together shall constitute one and the same

_ First Amendment.

IN WITNESS WHEREOF, the Parties have set their hands and seals as of

the date herein written.

KONIAG, INC.

Date: By:

Dennis Metrokin, President

UNITED STATES OF AMERICA

Date:___ By:

David B. Allen, Regional Director
. U.S. Fish and Wildlife Service

STATE OF ALASKA

Daf:e: ‘OZBZO& By %EMI\K
arty erford, Deputy&ﬁ})mmissioner

R
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and sworn as such, personally appeared DENNIS METROKIN, President of Koniag,
Inc., to me known and known to be the person he represented himself to be and the
same identical person who executed the above and foregoing First Amendment to
the Master Agreement for Protection of Certain Lands and Resources Between
Koniag, Inc., The United States of America, and the State of Alaska, on behalf of
Koniag, Inc., and who acknowledged to me that he had full power and authority to
and did execute the above and foregoing as a free and voluntary act and deed of said -
corporation for the uses and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the day and year first written above.

OFFICIAL SEAL
STATE OF ALASKA
. NOTARY PUBLIC
(SEAT) PATRICIA HARRIS

My Comm. expires: _Z:Z./—‘fi_

g i ia Hahtor
Notary Public in and for the State of Alaska
My Commission expires_ & -//-2&

AT AL

2
3
H
MAM A M AL ©

L

MAM LA Lt ey

STATE OF ALASKA ).
) ss.

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the ____ day of , 2002, before me,
the undersigned, a Notary Public in and for the State of Alaska, duly commissioned
and sworn as such, personally appeared DAVID B. ALLEN, to me known and
known to be the Regional Director, U.S. Fish and Wildlife Service, Region 7, and he
acknowledged to me that he signed as accepting the foregoing First Amendment to
the Master Agreement for Protection of Certain Lands and Resources Between
- Koniag, Inc.,, The United States of America, and the State of Alaska, and he
acknowledged to me that he executed the foregoing instrument freely and

voluntarily.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the day and year first written above.

Notary Public in and for the State of Alaska
(SEAL) My Commission expires_ '

VA
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and sworn as such, personally appeared DENNIS METROKIN, President of Koniag,
Inc., to me known and known to be the person he represented himself to be and the
same identical person who executed the above and foregoing First Amendment to
the Master Agreement for Protection of Certain Lands and Resources Between
Koniag, Inc., The United States of America, and the State of Alaska, on behalf of
Koniag, Inc., and who acknowledged to me that he had full power and authority to
and did execute the above and foregoing as a free and voluntary act and deed of said
corporation for the uses and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the day and year first written above.

. Notary Public in and for the State of Alaska
(SEAL) : My Commission expires

STATE OF ALASKA )
) ss.

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the ﬁ_ﬂZay of C?"’/&é—d -, 2002, before me,
the undersigned, a Notary Public in and for the State of Alaska, duly commissioned
and sworn as such, personally appeared DAVID B. ALLEN, to me known and
known to be the Regional Director, U.S. Fish and Wildlife Service, Region 7, and he
acknowledged to me that he signed as accepting the foregoing First Amendment to
the Master Agreement for Protection of Certain Lands and Resources Between
Koniag, Inc., The United States of America, and the State of Alaska, and he
acknowledged to me that he executed the foregoing instrument freely and

voluntarily.

IN WITNESS WHEREOF, I have hereunto set ‘my hand and affixed my -
ofﬁc1al seal the day and year first written above.

(! /Wzé% B il s

Notary Public in and for the, State of Alaska
My Commission expires 7, /J.’/ 2005
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IN WITNESS WHEREOF, I have hereunto set my hand- and affixed my
official seal, the day and year first written above.

Notary Public in and for the State of Alaska
My Commission expires

(SEAL)

ACKNOWLEDGMENT

STATE OF ALASKA )
ss.

'THIRD JUDICIAL DISTRICT )

The foregoing‘ instrument was acknowledged before me this % day 6f

&‘JDW , 2002, by Marty Rutherford, who is known to me to be the Deputy
Commissioner, Department of Natural Resources, State of Alaska.

<\ —

NOTARY PUBLIC in and for Alaska
My Commission Expires: S+ \Z -

) Yo X l‘:. %

ST ey .

g ‘:_-‘ﬁ CTAR ‘r'.'-(%—' @mture

g s . 2

E ) mesrw— | E p— :

L L eipuss 80 Jayte L. Horrel
A DR Printed or typed name of Notary)

(SEAL)

[
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' SEVENTH AMENDMENT TO

NON-DEVELOPMENT EASEMENTS

THIS SEVENTH AMENDMENT TO NON-DEVELOPMENT EASEMENTS
("Amendment") is made this _#/«7" day of \J«é/ __ 2002, by Koniag, Inc.,
(hereinafter, with its successors and assigns "Komag") whose address is 4300 B Street,
Suite 407, Anchorage, Alaska 99503 ("Grantor") and the United States of America,
(hereinafter, with its assigns "United States"), acting through the Fish and Wildlife Service
whose address is 1011 E. Tudor Road, Anchorage, Alaska 99503-6199 ("Grantee"), individually
referred to hereafter as a Party, or collectively referred to hereafter as the Parties, under the
authority of Section 1302(a) of the Alaska National Interest Lands Conservation Act (16 U.S.C.
§ 3192(a)), the National Wildlife Refuge Administration Act (16 U.S.C. § 668dd), and the
Master Agreement for Protection of Certain Lands and Resources Between Koniag, Inc., the

. United States of America and the State of Alaska, dated July .3/, 2002 (*Master Agreement")

WHEREAS, the Parties entered into those certain Non-Development Easements dated
December 13, 1995, and November 18, 1999 (“Easements”), recorded in Book 140 at Page 418,
and Book 169 at Page 501, respectively, which were amended, extending the expiration date to
August 1, 2002, by those documents dated November 30, 2001, January 28, 2002, March 28, .
2002, April 29, 2002, May 22, 2002, and June 27, 2002, recorded in Book 186 at Page 218, in
Book 188 at Page 172, in Book 190 at Page 275, in Book 191 at Page 37, as instrument number
2002-001737-0, and as instrument number 2002 -0 1A Y4 -0 réspectivcly, of the records of the
Kodiak Recording District, Third Judicial District, State of Alaska;

WHEREAS, the Parties have entered into the Master Agreement which.provides for the
granting of the Conservation Easement on the Protected Property (as that term is defined in the
Easement, and all other defined terms used herein shall have the same meaning as attributed to
them in the Easement, unless specifically otherwise provided herein), which Conservation
Easement will not commence until approximately ten months after the termination of the

Easements; and,

WHEREAS, the Parties wish to provide for the extension of the term of the Easements
until the commencement of the Conservation Easement and also to provide for the addition of
certain lands to the lands subject to the terms of the Easemen_ts; and

!




WHEREAS, the Parties have reached an agreement as to the manner in which the
Easement is to be amended and wish to memorialize their agreement;

NOW THEREFORE, pursuant to the laws of the State of Alaska, and in particular Alaska
Statutes Sections 34.17.010 — 34.17.060, and with the consent of the Grantee, as hereinafter set
out, and as of the Effective Date hereof (as herein after defined), the Grantor does hereby amend

the Easements in the manner hereinafter provided:

1. Effective Date. This Amendment shall become effective as of 12:01 a.m. on July 1, 2002
(“Effective Date”).

2.  Amendments. As of the Effective Date, the followmg Sections of the Easements will be
amended in the manner herein after set forth:

(a) Section 2 is deleted in its entirety and in its place the following new Section 2 is
added:

Section 2. Tenn. This Easement shall expire upon the earlier of @) 12:01 am.,
Alaska Daylight Savings Time on October 15, 2002; or (II) the effective date of the
.terfnination of this Easernent pursuant to Section 10 hereof.

(b) Section 4(a) is deleted in its entirety and in its place the foliowing new Section 4(a) is
added:

(a2) Grantee, acting through the employees and agents of the U.S. Fish and Wildlife
Service (hereafter the “Service”), and the State of Alaska (“State”), acting through the
employees and agents of the Alaska Department of Fish and Game (hereafter
"ADF&G"), shall have unlimited access to the Protected Property for any purpose
consistent with this Easement, including access to permit their respective personnel to
conduct population surveys and research on fish and wildlife resources, document

Protected Property in accordance with the terms hereof.
(c) The following new Section 10 shall be added:

10. Termination.This Easement shall terminate upon thirty (30) days written notice
from Grantor to Grantee following the occurrence of any of the following events:

Seventh Amendment to
Non-Development Agreements 2
| Koniag, Inc., Grantor

g

2ONINARAAT.N




3.

(i) the failure of the United States to pay Grantor the sunS of Three Hundred
Thousand Dollars ($300,000) within fifteen (15) days of the Effective Date of

this Amendment;

(ii) the effective date of the termination of the Master Agreement for
Protection of Certain Lands and Resources Between Koniag, Inc., the United
States of America, and the State of Alaska, dated July S, 2002 ("Master

Agreement").

(d) The following new Section 11 shall be added:

11.

Camp Island Lands.

(a) Land Description. Subject to conditions, and restrictions of record, the
surface estate of the following described lands are hereinafter referred to as the

“Camp Island Protected Property”:

Seward Meridian, Alaska
T.32 8., R. 30 W.,, (surveyed),
Sec. 23, lot 4; and
“Sec. 36, lot 2.
Containing 37.87 acres.

(b) Restrictions on Grantor’s Use. During the term of this Easement, Grantor

will take no action with respect to the Camp Island Protected Property which
action would violate the provisions of -Section 3 of the Camp Island Limited
Development Easement, recorded simultaneously herewith in the records of the
Kodiak Recording District, Third Judicial District, State of Alaska.

(c) Rights of Grantee and State. The Grantee and the State shall have the same
rights with respect to the Camp Island Protected Property as they have under
Section 4 of this Easement as amended by the Seventh Amendmcnt to Non-

Development Easements.

Payment. Within fifteen (15) days of the Effective Date of this Amendment, the United

States shall pay to Koniag the sum of THREE HUNDRED THOUSAND DOLLARS
($300,000.00) as consideration for the execution of this Amendment.

4.  General Provisions.
(a) This Amendment is not intended, and shall not be construed, to create any other party
beneficiary hereof and that nothing in this Amendment shall be construed as creating any
rights of enforcement by any other person or entity.
{
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(b) This Amendment shall be construed so as to effect the purpose for which it was
granted. Any ambiguities shall be resolved in a manner that best accomphshes the purpose

of this Amendment.

(c¢)- Grantor.is not relieved from liability by this Amendment for injuries occurring on,
- and resulting from, the condition of the:Camp Island Protected Property for which it would
otherwise ordinarily be liable; provided, however, should such liability arise from a pre-
existing condition of the Camp Island Protected Property, then Grantor shall have the right
to reasonably remedy such condition, notwithstanding any other provision herein. The
Grantee and the State each shall be responsible for losses, damages, or liabilities arising out
of any act or omission of its employees, or its agents to the extent each otherwise would be
responsible for such losses, damages, or liabilities under applicable federal or State law.

(d) Grantor is not relieved from liability by this Amendment for the costs associated with
the cleanup of hazardous substances on the Camp Island Protected Property under the
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) and
similar federal and State laws for which it would otherwise ordinarily be liable. Grantor
shall be liable for and hold the Grantee and the State harmless from liability under said
statutes, and pursuant to said statutes shall indemnify the Grantee and the State for all costs
relating to cleanup, including attorneys fees, of hazardous substances that were released-
- subsequent to the conveyance of the Camp Island Protected Property to Grantor and prior
to the effective date of this Amendment, and for all releases caused by, or contributed to,
by Grantor or its agents subsequent to the date of this Amendment, but not for costs for
cleanup of hazardous substances that are released by the Grantee or the State or their
respective agents, contractors and employees in the course of engaging in activities that are
authorized by the Easement or this Amendment. This clanse may be enforced by Grantor
_or the Grantee or the State in a court of law.

(e) The Parties agree that the covenants, terms, conditions, and restrictions of this
Amendment shall run with.the land and shall be binding upon the Parties. The Grantee and
the State may not transfer their rights hereunder without the consent of the Grantor, which
consent may be withheld or conditioned by the Grantor in its sole and absolute discretion.

The terms of this Amendment may be waived or modified only by the written agreement of

the Parties.

(HIf any’material provision of this Amendment or any application thereof shall be invalid
or unenforceable, then the Parties will negotiate in good faith such reasonable
modifications of this Amendment as are necessary to protect the duties, rights and interests.
of the Parties and the State under this Amendment and to carry out the intent of this

‘Amendment:

. . .
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5. Nbotices. Any noticé, demand, request, consent, approval, or communication that either
'Party desires or is required to give to the other shall be in writing and either served personally or
sent by certified mail, postage prcpaid,' return receipt requested, addressed as follows:

If to Grantor: Koniag, Inc.
4300 B Street, Suite 407
Anchorage, Alaska 99503
Attention: President

If to Grantee: Regional Director
Region 7
U.S. Fish and Wildlife Service
1011 E. Tudor Road .
Anchorage, Alaska 99503-6199

With copies to: . Refuge Manager
’ U. S. Fish and Wildlife Service
Kodiak National Wildlife Refuge
1390 Buskin River Road
Kodiak, Alaska 99615

Chief, Division of Realty
Region 7

U.S. Fish and Wildlife Service
1011 E. Tudor Road = -
Anchorage, Alaska 99503-6199

Commissioner

Department of Natural Resources

550 W. 7™ Ave., Suite 1400

Anchorage, Alaska 99501-3579 -

Alex Swiderski, Esquire
Assistant Attorney General
Alaska Department of Law
1031 W. 4™ Ave., Suite 200
Anchorage, Alaska 99501

or to such other address as any Party from time to time shall designate by written notice to the
. others. .

6.  Effect of Amendment. Except as provided herein, the Easements shall remain in full force
and effect and their provisions shall remain unchanged.

¢
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IN WITNESS WHEREQF, Grantor has set its hand on the day and year first above written. |

KONIAG INC.

Dennis Metrokin, President
Attest: )
By, () dson&a_ é@u@w

Lavonda Beukers, Assistant Secretary

Koniag, Inc.
ACKNOWLEDGMENT
STATE OF ALASKA )
| THIRD NJﬁICLAL DISTRICT § >

THIS IS TO CERTIFY that on the_=/ ok day of _¢ 2 gg% s 2002, before me, the'
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and swom,
personally appeared Dennis Metrokin, President of Koniag, Inc., to me known and known to be
the person’ he represented himself fo be, and the same identical person who executed the above
and foregoing Fourth Amendment to Non-development Easements on behalf of Koniag, Inc., and
who acknowledged to me that he signed the same as President of Koniag, Inc., in the name of
and for and on behalf of said Corporation, freely and voluntarily and by authority of its Board of -
Directors for the use and purposes therein mentioned.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day

and year first above written.
N g g E : - - . - E @/ ‘/,

NOTARY PUBLIC in and for Alaska

(SEAL) o My Commission Expires: _2-//-22
% OFFICIAL SEAL
H STATE OF ALASKA

{ NOTARY PUBLIC

PATRICIA HARRIS
3 My Comm. expires: _‘Z“//‘_d_%___

LemAMR MAAAWY

(,
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ACKNOWIEDGMENT

STATE OF ALASKA )
, ' ) ss.
THIRD JUDICIAL DISTRICT ) -
THIS IS TO CERTIFY that on the 13/ dj;iay of. %Jg’ , 2002, before me, the
" undersigned a Notary Public in and for the State of Alakka, difly commissioned and swom as
such, personally appeared Lavonda Beukers, known to me and known to be the Assistant
Secretary of Koniag, Inc., a corporation organized and existing under the laws of the State of
Alaska, and acknowledged to me that she attested to the execution of the foregoing Seventh
Amendment to Non-development Easements freely and voluntarily for and on behalf of said
corporation by authority of its Board of Directors for the uses and purposes therein mentioned.

IN WITNESS WHERECF, I have hereunto set my hand and affixed my official seal, the
day and year first written above.

| e
. | Lotiainsr Harin:
/ - NOTARY PUBLIC in and for Alaska
SEAL My Commission expires: _7—//-& 3

WL

CFFICIAL SEAL
STATE OF ALASKA
NOTARY PUBLIC
§ PATRICIA HARRIS
;‘: My Comm. expires: ._.Z::.'./AQ

‘ .
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ACCEPTANCE BY THE U.S. FISH AND WILDLIFE SERVICE

Pursuant to Section 1302 of the Act of December 2, 1980, Alaska National Interest Lands
Conservation Act, (16 U.S.C. Section 3192), the National Wildlife Refuge Administration Act
(16 U.S.C. § 668dd), and the Master Agreement for Protection of Certain Lands and Resources
Between Koniag, Inc., the United States of America and the State of Alaska, dated July/, 2002,
the Grantee hereby consents to the execution of this Seventh Amendment to Non-development
Easements by Grantor and to the amendment to the Non-Development Easement as provided

therein.

Dated this éjz #h_dayof (Qolopes~ 2002,

Mo ey

Regional Dxrector Reglon 7
U.S. Fish and Wildlife Service

ACKNOWILEDGMENT

STATE OF ALASKA )
) sst
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the ﬁf s/'A-da)r' of L) 17{ &,éf.(/c_, , 2002, before me, the
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as
such, personally appeared David B. Allen, known to be the Regional Director, Region 7, of the
U.S. Fish and Wildlife Service, and he acknowledged to me that he signed the foregoing Seventh
Amendment to Non-development Easements, conveying to the United States those interests in
lands described therein, and he acknowledged that he exeouted the foregoing instrument freely

and voluntarily.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day
and year first above wntten

_ NOTARY PUBLIC in and for Alaska
SEAL ‘ : My Commission Expires: 2[ (o foce 3

Seventh Amendment to Non-development Easements
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ACCEPTANCE BY THE STATE OF ALASKA
Pursuant to AS 38.05.035(a)(12), the State hereby consents to the execution of this Seventh

Amendment to Non-development Easements by Grantor and to the amendment to the Non-
Development Easement as provided therein.

By:

Department of Natural Resources

ACKNOWLEDGMENT

STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

The foregoing instryment was acknowledged before me this 3 day of Sehhtre ,
2002, by V\AM%M wtln e d who is known to me -to be the Deputy

Commissioner, Depar&n‘ent of Natural Reéources, State of Alaska. .

Javyee L. Hegvel

(Printed or typed name of Notary)
NOTARY PUBLIC in and for Alaska
My Commission Expires: 512 200l

AFTER RECORDING RETURN TO: Location Index:

U.S. Department of the Interior Seward Meridian, Alaska

Fish and Wildlife Service : T.2985,R.29W.

Division of Realty T.30S.,R. 28,30, 31,33 W.

1011 E. Tudor Road ' T.318S8.,R.28,29,30,31,32,33W.
Anchorage, Alaska 99503. T.32S.,R. 28,29, 30, 32,33,34 W.

e

' : 9¢
C:ADOCS\D175\0040 \00005144.D0OC : :
Sh0NTS 100 agmeencio0nIa 2002-003447-0







2002-003448-0
Recording Dist: 303 - Kodiak

.f 12/6/2002 2:27 PM Pages: 1 of 27

A -

& LN
STATE BUSINESS - NO CHARGE

CONSERVATION EASEMENT.

THIS Conservation Easement ("Easement") is made this ﬁ' &day of _‘@_Cia_[/;g_c,
2002, by Koniag, Inc., (hereinafter, with its successors and assigns "Koniag"), whose address is
4300 B Street, Suite 407, Anchorage, Alaska 99503 ("Grantor"), the United States of America,
(hereinafter, with its assigns "United States"), acting through the Fish and Wildlife Service, - .
whose address-is 1011 E. Tudor Road, Anchorage, Alaska 99503-6199 ("Grantee"), and the
State of Alaska, (hereinafter, withits assigns “State”’), acting through the Alaska Department of
Natural Resources, whose address is 550 West 7 Avenue, Suite 1050A, Anchorage, Alaska
99501-3579, individually referred to hereafter as a Party, or collectively referred to hereafter as
the Parties, under the authority of Section 1302(a) of .the Alaska National Interest Lands .
Conservation Act (16 U.S.C. § 3192(a)), the National -Wijldlife Refuge'Adnﬁnistr'ation Act as
amended' by the Refuge Improvement Act of 1997 (16 US.C. § 668aa-ce), A.S.
38.05.035(a)(12) and A.S. '16:05.050(2)(2), and the Master Agreement for the Protection of
Certain Lands and Resources Between Koniag, Inc., the United States of America, and the State
of Alaska, dated July 31, 2002 ("Agreement"). ) .

WHEREAS, the Grantor is the owner in fee simple of the surface estate of certain real
" property located in the Kodiak National Wildlife Refuge ("Refuge"), State of Alaska, which is
described below (the "Conservation Property"); and :

-WHEREAS, the Conservation Property is private property located within the boundaries.
of the Refuge; and . . o

WHEREAS, the Conservation Property is a natural area that provides significant habitat
for migratory -birds, fish and other wildlife and plants, and ‘has substantial value as a natural,
scenic, educational and recreational resource (all such habitat; wildlife, plants and :values
hereinafter referred to as “Conservation Values™); and :

WHEREAS, resource damage to the banks of the Karluk River and adjoining area is
‘occurring from human use, limits on such use may need to be established; and

Conservation Easement Between Koniag, Inc.,
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WHEREAS, acquxsmon of this Easement in the Conservation Property will promote the-
recovery of the resources and serv1ces injured by the Exxon Valdez Oil Spill; and

WHEREAS, the Grantee is interested in acquiring, through subsequent purchase, fee title
to the Conservation Property; and

WHEREAS, the Grantor does not wish at this time to convey the property in fee or to
convey a consewatlon easement in perpetuity; and

WHEREAS, the Grantor wxshcs to derive from the Conservation Property annual income
to benefit its shareholders and economic opportunities for the residents of Karluk and Larsen -
Bay who are shareholders of Grantor or the descendants of such shareholders;

NOW THEREFORE, pursuant to the laws of Alaska, in particular Alaska Statute
§ 34.17.010 - § 34.17.060, and the Agreement, the Grantor for itself, and as successor in interest
. to'the rights of the merged corporations of Karluk Native Corporation and Nu-Nachk Pit, Inc.,
and in consideration of the amounts to be paid and the promises of Grantee as provided herein,
does hereby grant, transfer and convey to the Grantee and to the extent provided herein, the
State, with special warranties of title, subject to conditions, restrictions, easements and
limitations of record, including, but not limited to, conditions, restrictions, easements and
. limitations contained in Interim Conveyance 1577 dated December .17, 1993, and recorded at
page 001, book 126, Interim Conveyance 117 dated August 24, 1978, and recorded at page 875,
book 41, Interim Conveyance 105 dated June 30, 1978, and recorded at page 750, book 43, and
Interim Conveyance 723 dated September 29, 1983, and recorded at page 950, book 63, of the
records of the Kodiak Recording District, Third Judicial District, State of Alaska, a conservation
- easement over the Conservation Property of the nature and character and to the extent and for
the term hereinafter set forth as to the lands described as follows:

THE SURFACE ESTATE IN THE FOLLOWING:

United States Shrvéy 9458, Alaska, situated on the right bank of the Karluk River,
approximately 6 miles westerly of Larsen Bay, Alaska, conta1mng 140.00 acres, as shown on
the plat of survey off1c1ally filed September 28, 1992.

All those lands owned by Koniag, Inc., located in the following:

"~ Seward Meridian, Alaska

T.29 S., R. 29 W., (surveyed).
Sec. 24,

i.
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_the State of Alaska 3

Sec. 25, excluding Alaska Native Claims Settlement Act Section 14(c) Tract O,
according to Plat 97-9, records of the Kodiak Recordmo District;
- Sec. 26, lots 1 and 2; and
Sec. 36, excluding Alaska Native Claims Settlement Act Section 14(c) Tract N,
. according to Plat 97-9, records of the Kodiak Recording District;.

-

Containing 1,124.74 acres.

T.30 S, R. 28 W, (surveyed).
Sec. 17, lots 3 and 4,
Sec. 18, that portion of lot 2 Jocated in the NW4, E%NE%SW%, NW%NE%SW%,
NVANWYSWYs, NV2NEWSEY%SW,
N‘/zS’/zNE‘/ESE%SW% WYaNWYSEY, NWYiSWYSEY:; :
Sec 19, that portion of lot 1 Iocated in the SWYNWNEY, S%NE%SE%NE%,
SVYINVANEUSEVNEY:, SEUSEYNEY:;, WY%SEVUNEY,

SWYNEY, EYSE“NWY, SWUSEWNWY,  SYSWUNWY,
EVaWYLNWYUNEVSWY, EMNWYUANEYSWY," EVANEVAS WY, SWYSEVSWY,
EYASEVASWYs;

Sec. 20, that portion of lot 5 located in the SYANW4, NEVASW4, NVaNWYSWY,
SWY NWY SWY, WHLSWLSWY, SE%SW%SW%,
NV SEY:, WYASWYSEY, SEVMUSWViSEY:, SEVASEY:;
Sec. 28, that portion of lot 1 located in the SWY4NWYNWY4, N‘/zSE%NW‘/-’:
SWWSEUNWY, NEV4.SWY4, SYaNWYiSEY;
. -Sec. 30, that portion of lot 3 located in the N¥2S'2, NE%SE%SE%, and
Sec. 32, that portion of lot 2 located in the NEVANWY, SVANWVINWY4, SYENW,

Containing approximately 735.26 acres, more or less.

T.30 S.,R. 30 W, (surveyed). -
Secs. 18 and 19;
" Sec.29;
Sec. 30, lots 1, 2, and 3;
Sec. 31, lots 1 and 2;
Sec. 32;
Sec. 33, lot 1, WVaWRS Wi,

Containing 3,707.41 acres.

.T.30 S,R. 31 W, (surveyed),
Sec. 11, lot 1;
Sec. 12;
. Sec.13,lots 1,2, and 3;
. Sec. 14, lots 1 and 4;
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Sec. 23, lots 1 and 3;

Sec. 24, lots 1, 2, and 3;
Sec. 25, lots 1, 2, and 3; and
Sec. 36.

Containing 3,781.91 acres. .

T.30S.,R. 33 W,, (surveyed).
Sec. 25, that portion of lot 2 located in SEY4SW4%, lot 3 and
lot 8 of U.S. Survey 9386;
Sec. 26, that portion of lot 2 within Kodiak NWR (PL 96-487);
Sec. 34, SWUNEY, WY2SEY4, SWs;
Sec. 35, lots 1 through 4; and™ .
Sec. 36, lots 1 and 2, and lots 6 and-8 of U. S Survey 9386

Containing approximately 220 acres, more or less.

T.31S,R. 28 W, (surveyed).

Sec. 5 those portions of lots 3 and 5 located in the E‘/zSE%SW%NE%

NV:NEVASEY:, SEVANEYASEYs, SWY4SWYSEY: excluding the easterly 220 feet;

Sec. 17, that portion.of lot 2 located in the EYaNEVSEV4S W4 o

Sec. 29, that portion of lot 1 located in the NVANWY4, NEVASEVANWY4
EVaWVASEVSEVNW Y, EYV2SEV4SEVANWYa, EVEYNEVSWY,
EV2WYASEVANE:SWia, EVaWVaNEVSEYASW Vs, EWEVASEVASWY: and

Sec. 32, that portion of lot 1 located in the EVAEVASEUUNW Y4, S‘/zNE%SW%,

- SEYASWYa. ‘

Containing approximately 179.21 acres, more or less.

T.31 S,,R. 29 W, (surveyed).
Sec. 27, Wls; and
Sec. 34, Wha.

Containing 640 acres.

T.31S.,R. 30 W,, (surveyed).
Sec. 2;
Sec. 3, SYANEY4, SYANVANEY4, NWY4, Sl4; and
Sec. 4, EWNEY:, SYaNWYNEY4, SWIYNEVS, NWYa, S¥a;
Sec. 5;
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‘ ‘ . Sec.6,lots 1, 2, and 3;

nh : Sec. 7, lots 1, 2, and 3;

' Secs. 8 and 9;

| Secs. 16 and 17;

L Sec. 18, lots 1, 2, and 3;
Sec. 19, lots 1 through 5;
Secs. 20 and 21;
Secs. 27, 28, and 29;

- Sec. 30, lots 1 through 11;

Sec. 31, lots 1 through 5;
Sec. 32, lots 1, 2, and 3;
Sec. 33, lots 1 and 2; and
Sec. 34.

Containing approkiinately 12,679.15 acres, more or less.

T.31S,R.31L.W,, (surveyed),
. Secs. 1 and 2;
. Secs. 10 through 15;
: Secs. 24 and 25; and
Sec. 36, EV4EY4, EVAWY4EYs.

Containing approximately 6,640 acres, more or less. .

B T.318.,R.32 W, (surveyed), -
Secs. 6 and 7;

‘ Secs. 18 and 19; and

l I : Secs. 30 and 31.

Containing 3,757.17 acres.
T. 318, R. 33 W., (surveyed),

Sec. 1;

Sec. 2;

Sec. 11;

Sec. 12;

Secs. 13 and 14;

Secs. 23 through 26;

. Sec. 35, lot 1; and
Sec. 36.

| Containing 6,236.79 acres.
) {
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T.32S. R. 28 W., (surveyed).
Sec. 34, lot 2.

~ Containing approximately 17.66 acres, more or less. -

T.32S.,R. 29 W,, (surveyed).
Sec. 3, W¥2; and
Secs. 30 through 32.

Containing 1,992.26 acres.

T.32 8., R. 30 W,, (surveyed),
Secs. 2 through 7,
Sec. 9;
‘Sec. 10, lots 1 and 2;
Sec. 11; -
Secs. 13 through 16;
Secs. 22 through 24;
Sec. 25, lots 1 through 3;
Secs. 26 and 27;
Secs. 34 and 35;
Sec. 36, lots 1 and 3; and -

Containing 7,946.03 acres, more or less.

T. 32 S.,R. 32 W,, (surveyed),
Secs. 5 through 9;
Sec. 11; and
Secs. 14 through 17.

Containing 6,384.96 acres, more or less.

T.32S.,R.33 W., (surveyed),
Sec. 1. A

Containing 640 acres

Conservation Easement Between Koniag, Inc.,
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T.32S.,R. 34 W., (surveyed),
Sec. 33, lot 3.

Containing 0.06 acres.
Aggregating approximately 56,822.61 acres, more or less. c : ..

‘Section I. Purpose. Subject to the terms and COIldlthI’lS hereinafter set forth and during the. term
hereof, it is the purpose of this Easement:

(a)” to preserve the Conservation Property from sale or further development €xcept to the
extent specifically provided herein,;

(b) to maintain the Conservation Propérty predominately in its nataral condition and to
prevent any use of the Conservation Property, except to the extent specifically provided
herein, that will significantly impair or interfere with its Conservation Values;

.(c). to confine the use of the Conservation Property to fish and wildlife management and
conservation activities, subsistence gathering activities, archeological investigations, and
recreational activities, including those for revenue producing visitor services as well as
guided and unguided use. Wildlife and wildlands recreational activities are consistent

" ‘with maintainirig the Conservation Property predominately in its natural condition and will
be held to a level of use which will not swmﬁcantly unpzur or interfere with its
Conservation Values; = -

(d) to encourage and promote the participation of the communities of Larsen Bay and
Karluk and of Koniag shareholders and their descendants who are residents of such
communities, in the provision of the revenue producing visitor services which are
permitted on the Conservation Property; and

(e) to provide for establishment of a2 management group comprised of representatives of
the Parties to consider issues relatcd to the management of the Conservation Property.. '

Grantor reserves to itseif, for the enJoyment of itself and its licensees, all legal rights and
privileges that are not spec1ﬁcally granted to the United States, by and through this Easement.

Sectlon. 2. Term.

(a) Prmary Term. This Easement will commence on October 15, 2002, and shall expire
on October 14, 2012, unless sooner terrmnated in accordance with its terms (hereinafter

“Primary Term”)
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(b) Secondary Term. At the option of Grantor and upon written notice to the Grantee
and the State of its election to extend the term of this Easement, which notice shall be
given at least six months prior to the expiration of the Primary Term, the term of this
Easement shall be extended for an additional ten (10) year period. Such extended term
shall expire upon the earlier of (i) October 14, 2022 or (ii) the closing of the sale of the
Conservation Property in fee to the Grantee, unless sooner terminated in accordance with

its terms.

‘() Further Extensions. Any amendment by the Parties to this Easement which would
extend its term beyond October 14, 2022, may not be made without the prior approval of
the Exxon Valdez Oil Spill Trustee Council (“Trustee Council”) or its successor.

(d) Termination for Non-Payment. Notwithstanding any other provision hereof; should
Grantee fail to make timely payments as required pursuant to Section' 8 hereof, Grantor,
upon sixty (60)days written notice to Grantee, may elect to terminate this Easement. Such.
. right to terminate shall be in addition to"all other rights and remedies at law or in equity

which Grantee may have.

Section 3. Prohibited Uses by Grantor. During the term of this Easement and except as
provided in Section 7 hereof, or with the prior written consent of Grantee, Grantor shall not:

(a) sell or lease the Conservation Property to any person other than the Grantee. This

" prohibition includes the five existing cabins owned by the Grantor, and described as

- follows: four cabins located at the Portage site along the Karluk River and one cabin

located at the outlet of Karluk Lake into the Karluk River; notwithstanding the foregoing,

Grantor may lease such cabins for terms of less than twelve months, or grant a concession,

the term of which concession may exceed twelve months, for their lease and management
should Grantor choose to retain cabin management in accordance with Section 6 hereof;

(b) except as, specifically provided herein, construct any additional structures_on the
Conservation . Property or materially modlfy the _physical characteristics of. the -

Conservation Property;
(c) . authorize seasonal camps except as permitted pursuant to Section 7;

(d) fill, excavate, dredge, mine, drill or remove topsoil, sand, gravel, rock, minerals or
other materials on the Conservation Property; or build roads or change the topography of
the land in any manner, except as may be agreed pursuant to Section 3(g);

(e) remove, destroy or cut native species of trees or plants (except as is necessary to
construct and maintain foot trails as provided in Section 6(d) hereof or to construct and
maintain cabin sites at those locations as provided in Sections 3 and 6 hereof) plant trees
. or plants (except those native spe01es needed for appropriate landscaping at such cabin
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sites), spray with biocides, graze domestic animals, including reindeer, or disturb or
change the natural habitat of the Conservation Property in any manner;

(f) dump trash, garbage, or other unsightly or offensive material, or change the
topography through the placing of soil or other substance or material such as land fill or

dredging spoils on the Conservation Property;

g) manipulate or alter natural water courses, shores, marshes. or other water bodies or
. engage in activities or uses detrimental to water purity on the Conservation Property
" except that by mutual agreement of the Parties, measures to protect habitat, e.g., bank -

stabilization, may be done; and

(h) utilize terrestrial motorized means of transportation except (i) as authorized by
Grantee pursuant to Sections 4 and 5 hereof, (ii) as may be required for emergency
transportation or (iii) as authorized pursuant to the terms of an easement reserved under
Section 17(b) of ANCSA on which such means of transportation is allowed to bé used.

Section 4. Grantee’s Rights.

(a) Grantee, acting through the employees and agents of the U.S. Fish and Wildlife
‘Service (hereafter the “Service”), and the State, acting through the employees and agents
of the Alaska Department of Fish and Game (hereafter "ADF&G"), shall have unlimited
access to the Conservation Property for any purpose consistent with this Easement,
including access to permit their respective personnel to conduct population surveys and
research on fish and wildlife resources, document salmon escapement or any other activity
related to fish, wildlife and management of the Conservation Property in accordance with
the terms hereof; provided however, nothing herein shall grant to Grantee or the State the
right to use cabins on the Conservation Property should the management rights to such

cabins be held by Grantor.

(b) Except as otherwise limited by the provisions of this Easement, Grantee shall have
the right to authorize public access for uses otherwise permissible under 50 CFR Part 36,
subject to applicable Alaska regulations for the taking of fish and wildlife promulgated by
the Boards of Fisheries and Game. Any such uses must be compatible, within the
meaning of the Refuge Improvement Act of 1997, with the purposes for which the Kodiak
Refuge was established, and the purposes of this Easement. Grantee shall have the right to
prescribe such stipulations as may be required in order to make such uses, whether guided

or unguided, compatible.

(c) Except as otherwise limited by the provisions of this Easement, Grantee shall have
the right to authorize compatible revenue producing visitor services related to hunting,
fishing, access and other related activities on the Conservation Property. Grantee shall
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have the right to define the limits of these services, select the providers, and collect and ‘
retain fees in accordance with applicable laws.

(d) Grantee shall have the right to require that Grantor, its licensees and permittees
operate aircraft at altitudes and in flight paths that do not result in the herding, harassment,
hazing or driving of wildlife. - Except for takeoff and landing, weather or emergency
srtuatrons such aircraft shall mamtam a rmmmum altitude of 1,200 feet above ground
level. Grantee shall impose these same requirements on its licensees and pernuttees using -

aircraft to access the Conservation Property

(e)’ Grantee and the State shall have the right to access the Conservation Property for the
purpose of verifying Grantor’s compliance with the terms of the Easement. Grantor shall
be provided a reasonable opportunity to have-a designated representative accompany
- Grantee's and the State’s representative on any such verification mspectlon which is a

pnmary purpose of the trip.

(f) In exercising their respective rights under this Section 4, and except as may be
specifically provided in this Easement, neither Grantee nor the State shall take any of the

following actions:

(i) . construct any additional permanent structures on the Conservation Property, or
materially modify the physical characteristics of the Conservation Property, except
as specifically provided herein;

(ii) authorize seasonal camps for purposes other than those set forth in Section 4(a) -
hereof, except, in the event that Grantor relinquishes it rights to grant concessions
pursuant to Subsection 7(c) and Grantee grants such concessions, then Grantee may
authorize such seasonal camps in conjunction with such concessions to the same
extent that Grantor was permitted to authorize them pursuant to Subsection 7(c);

(iii) fill, excavate, dredge, mine, drill or remove topsoil,.sand, gravel, rock,
- minerals or other materials on the Conservation Property; mantpulate or alter natural
water courses, shores, marshes or other water bodies or engage in activities or uses
detrimental to water purity on the Conservation Property; or build roads or change
the topography of the land in any manner; except to the extent authorized by the
mutual agreement of the Parties in order to protect habitat, e.g., bank stabilization,
hardening of campsites, etc., provided however that the agreement of the Parties may

not be unreasornably withheld;
(iv) remove, destroy or cut native species of trees or plants (except as is necessary
to construct and maintain foot trails as provided in Section 6(d) hereof or to
construct and maintain cabin sites when managed by the Grantee or its concessioner.
. at those locations provided in Sections 3 and 6 hereof), plant trees or plants (except
( those native species needed for appropriate landscaping at such cabin sites), spray

Conservation Easement Between Koniag, Inc.,
the United States of America, and
the State of Alaska 10

N




with biocides, graze domestic animals, including reindeer, or disturb or change the
natural habitat of the Conservation Property in any manner; and

(V) _. dump trash, garbage, or other unsightly or offensive materjal, or change the
topography through the placing of soil or other substance or material such as land fill
or dredging spoils on the Conservation Property.

Sectioni 5. Grantee's Responsibilities

"(a)  Except as provided otherwise in Subsection 5(b), Grantee shall be responsible,
within authorized Refuge staffing levels, for providing, at approximately the same level as
it provides on fee owned Refuge lands of comparable usage and character, enforcement of
applicable laws and regulations and the terms of this Easement, and management of public -
use of the Conservation Property. Except to the:extent. application of the Kodiak NWR .

" regulations is inconsistent with the rights  explicitly reserved to the Grantor in this
gasement, the Parties intend that this instrument shall provide to the United States a
property interest in the Conservation Property sufficient for it to apply and enforce on
such Conservation Property all regulations pertaining to third-party use of the Kodiak
NWR which are necessary for Grantee to perform its obligations hereunder. With respect
to the above-referenced downstream lands, Grantor and Grantee shall enter into a

" cooperative management agreement pursuaht to Section 304(f). of ANILCA (hereinafter,
“Cooperativé Management Agreement”) prior to the issuance of visitor use permits by
Grantee and any use of such downstream lands as provided by Section 5(d) hereof. The
Cooperative Management Agreement shall provide for Grantee to enforce the terms of the

. visitor use permits issued hereunder which are applicable to 'such downstream lands, the
limitations on the use of the downstream lands as provxded herein and such other

. provisions as may be agreed to by Grantor and Grantee.

(b) As a condition of this Easement, Grantee shall establish, maintain and enforce a

permit system, determined pursuant to Subsection 5(c), which imposes specific limits on

the level and location of public use, excluding subsistence uses resérved in Section 7(d)
* hereof, permitted on the following portions of the Conservation Property: (i) lands within
a one half mile band of land on either side of the Karluk River and (ii) lands within one
half mile of the shoreline of Karluk Lake. Such limits shall be designed to reasonably
minimize the impact of such public use on the fish, wildlife and habitat; ensure quality of
the individual visitor experience; and provide for sustainable high quality fish, wildlife
and wildlands recreation. In establishing such limits, Grantee shall consider whether the
impact of public use may be reduced to satisfactory levels by the implementation of
habitat protection measures such as hardened campsites and education of visitors in
methods to reduce impacts on the habitat. If such measures would be effective, consistent
with the habitat protection purposes of this Easement, and of reasonable cost and Grantee
is able to secure the necessary funds, Grantee shall .implement such measures prior to
Testricting public access. Private and revenue producing visitor service public use limits
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will be considered simultaneously and in the aggregate. When limits on public use are
reached, Grantee shall balance the allocation between public use by guided and unguided
parties in a manner which considers both the projected demand and the historical use
patterns on the Conservation Property as well as on Refuge lands, and which achieves the
purposes of this Easement. Notwithstanding the foregoing, (i) the allocation of use for
guided parties shall not be reduced to less than 40 percent of the total number of user days
authorized, except that.if the number of applicants for permits. for guided use is less than
40 percent of the total number of user days authorized, the unused days may be allocated
“to unguided users, and (ii) the allocation of use for unguided parties shall not be reduced
to less. than 40 percent of the total number of user days authorized, except.that if the
number of applicants for permits for unguided use is less than 40 percent of the total
. number of user days authorized, the unused days may be allocated to guided users. In .
* establishing such limits and the allocation thereof, the Grantee shall consult with and give
- due consideration to the comments of the Grantor and ADF&G.

~ (c) By January 1, 2002, Grantee will commence a 'study to determine the level of use,
qualifications for and operating standards of a permit system which meets the
requirements of Subsection 5(b) and which will achieve the purposes of this Easement.
Grantee will consult regularly with Grantor with respect to the development and conduct

of the study.

. (d) For the interim period from October 15, 2002, until completion and implementation
of the study required in Subsection 5(c), visitor use (not including guides or administrative
personnel),-other than subsistence use reserved in. Section 7(d), in the- area identified in
Section 5(b)(i) for the period June 10-July 15, shall be limited to a maximum of seventy
(70) scheduled visitors on any day. An individual shall be a “scheduled visitor” only on
those days during the period on which the individual is authorized to visit the area by 'the
permit issued to him. Should an individual be prevented by weather conditions from
visiting the area on the days authorized by the permit, then the individual may visit the
area on other days during the period, provided that the sum of the days which the
individual visits the area. which are not authorized .by the individual’s permit does not -
exceed the number of authorized days which the individual was prevented from visiting by -
weather. The individual shall not be counted as a “scheduled visitor” on such weather
caused make-up days or on days beyond that specified in the permit when the individual is -
unable to depart the permit area due to-the weather. Limits outside the period June 10-
July 15 are not prescribed herein during this interim period. Grantee may adjust visitor
use numbers and prescribe limits and dates during other periods in consultation with
Grantor and ADF&G to achieve the purpose of the Easement. Notwithstanding the
foregoing, until the study is completed, Grantee may on an emergency basis impose

~ additional use limits, not to exceed that particular season, or to make emergency closures
of a portion of this area, on the same basis as on Refuge lands. Permits issued pursuant to.
this Section shall include the authorization for non-commercial users floating the Karluk

+ River to camp for-one night on Koniag lands downstream from the Refuge boundary at
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carnpsites designated by the Parties and allow use of Koniag lands immediately adjacent
to the river by such users in route to the takeout as may be reasonably necessary to
facilitate the recreation use of the river by such users, including, but not limited to, fishing
from the bank. No right to hunt on the Koniag lands downstream of the Refuge is

authorized pursuant to this provision.

-

~(e) - Permits for the revenue producing visitor service use of the Conservation Property . .
within one half mile of the banks of the Sturgeon and Karluk Rivers and Karluk Lake
issued by Grantor pursuant to Section 7, shall be administered by Grantor in accordance -

" with the standards set pursuant to Subsections 5(c) and 5(d). Permits forthe Conservation
Property which are issued by Grantee shall also be administered in accordance with the
standards established pursuant to Subsections 5(c) and 5(d).

(f) Notwithstanding any other provision of this Easement or of 50 ‘CFR Part 36,
Grantee, in selecting any person or entity to provide revenue producing visitor services of
any nature whatsoever on the Conservation Property, including but not limited to, for
purposes relating to hunting, fishing, access, cabin rental and management and other
related services, shall grant a preference (i) to Koniag; Koniag shareholders, or their
descendants, who are residents of Larsen Bay or Karluk, (ii) to the Native Village of-
Karluk acting through its IRA  Council and (iii) to the Traditional Council of the Native
Village of Larsen Bay '(all such corporation, shareholders, descendants, villages and

* councils hereinafter as "Preferred Providers™). Nothing in this subsection is intended to -
preempt or modify applicable state licensing requirements. If an applicant who is not a
Preferred Provider is evaluated through a competitive process or otherwise and is
determined to be authorized to be the provider of revenue producing visitor services on the
Conservation Property ("Winning Proposer”), then all Preferred Providers who submitted
a proposal in response to the initial offering will be given the opportunity to provide such
revenue producing visitor services on the same terms as the Winning Proposer. If one or
more such Preferred Providers elect to match the terms of the Winning Proposer, then the
Preferred Provider ranked highest in response to the initial offerinig will be awarded the
authorization. If the Preferred Providers so selected elects not to match the terms, then-the
next highest ranked Preferred Provider will be given the opportunity to match the
proposal. If the first and second highest ranked Preferred Providers who had submitted

. proposals or who were under consideration, decline to match the terms, Grantee is -
authorized hereunder to award the revenue producing visitor service to the Winning
Proposer.  Nothing herein shall preclude the Grantee from requiring minimum
qualifications for any prospective provider. Grantee shall consult with Grantor prior to
establishing or revising such minimum qualifications.

(g) Grantee shall, on a best efforts basis and subject to the availability of funds and
personnel, (i) enforce the restrictions under the U. S. Bureau of Land Management (BLM).
regulations, currently located at 43 C.F.R. § 2650.4, pertaining to use of the present
* Section 17(b) easement from Larsen Bay to the Portage in order to reduce the damage to

Conservation Easement Between Koniag, Inc.,
the United States of America, and
the State of Alaska.

A




the surrounding Conservation Property presently occurring as the result of usage outside
the scope of such easement; and (ii) re-route such easements to provide equivalent access
which is more environmentally protective of the Conservation Property if a satisfactory
agreement can be reached between Grantor and the BLM, with appropriate consultation

~ with the State, for the exchange of the existing 17(b) easement for such new routing,

and/or make such improvements to the trail and postmos that would eliminate or minimize
the degradation of the surroundmg lands

| (h) Tothe extént not.prohibited by law or exempt from mandatory disclosure pursuant

to Exemption 7 of the Freedom of Information Act, 5 U.S.C. § 552(b)(7), Grantee shall
keep Grantor advised of its actions under this Easement by using its best efforts to provide
Grantor with a copy of that portion of its proposed and final annual plans of operations
which involves substantive reference to the Conservation Property, all monthly or other
reports of operations conducted on the Conservation Property, and copies .of all
corréspondence or reports which address any substantive activities on the Conservation
Property, including but not limited to incident reports.

Section 6. Cabin Management.

(a) Grantor reserves the right to manage the five cabins identified in Section 3(2) hereof -

- -and any associated outbuildings. Grantor will remove or replace the two cabins on the

!

east side of the Portage within twenty-four (24) months of the commencement date of this
‘Easement. The two cabins may be replaced at either the existing location or mutually
agreeable sites as long as they are upgraded to meet the standards set forth in this
subsection. At Grantor’s option and expense, the more northerly of the two cabins may be
converted for storage use only, in which event and for so long as such structure is used
solely for storage, such structure shall be an “out-building™ and not included in the total
number of cabins which may be maintained by Grantor under this Section. All costs for -
such removal, relocation, or replacement of the cabins are the sole responsibility of
Grantor. All cabins shall be managed and maintained by Grantor in a clean, weather tight
condition to a standard equal to that at which the public use cabins on the Kodiak National
Wildlife Refuge are maintained. Grantor, in consultation with.the. Kodiak-Refuge, will
develop and implement a plan for the protection of habitat in the immediate vicinity of the
cabins to minimize habitat impacts from cabin use. Such levels of protection shall be
consistent with that provided at Refuge cabins. Upon completion. of replacement,
relocation or upon other mutual agreement, the two cabins on the east side of the Portage
will be integrated into the Refuge cabin management program at the request of the Grantor
in the same manner as provided in Subsections 6(c) and 6(d) for the management of the
other cabins of Grantor. The parties acknowledge that Grantor also owns a cabin located

.in the Thumb River drainage, which cabin is not included in the five cabins identified in

Section 3(a) hereof. Grantor will remove such cabin within twenty four (24) months of
the commencement date of this Easement and will not permit its use pending its removal.
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(b) Atany time during the term of this Easement, Grantor may elect to relinquish for the
remaining term of this Easement, including any extensions thereof, its right to manage
pursuant to Subsection 6(a), some or all of the cabins. Grantor shall give Grantee written
notice of its election to relinquish such management rights at least twelve months in
advance of the date.on which Grantor intends to cease managing such cabins. Such notice
shall specify the date upon which Grantor shall cease to manage the cabins and the cabins

which are subJect to the notice.

(c) At the request of Grantor, Grantee will incorporate the two cabins on the west side of
the Karluk River at the Portage and the cabin at the outlet of Karluk Lake into.the Refuge
cabin management program; provided, however, each such cabin shall then meet the:
standards for cabins set forth in Subsection 6(a). If incorporated into the Refuge cabin
management program, such cabins shall be managed by the Grantee pursuant to a
concession agreement to be awarded by the Grantee in the manner provided:in Section
5(f). When these cabins are incorporated.into the Refuge program, the Grantee will be
responsible for their routine maintenance, but not for maintaining insurance coverage
thereon, or for their repair or replacement if severely damaged by vandalism or any other
cause of destruction. Routine maintenance may be- performed directly by the Grantee, or
through concession or other agreements. Other maintenance shall be performed or caused
40 be performed by Grantor. Any such severely damaged cabin shall not be included in
‘the Refuge cabin management program until necessary repairs have been effected.

Any funds received by the Service as a result of its management of the cabins under this
section shall be treated in the same manner as any other funds received by the Service

derived from its cabin management program.

(@ Irrespective of whether any of the five cabins identified in Subsection 3(a) hereof
and any associated out-buildings located upon the Conservation Property are included in
the Refuge cabin management program, Grantor reserves the right to reconstruct, maintain
and repair such cabins, associated out-buildings and footpaths, including the construction
- of .either gravel footpaths or boardwalks, as are reasonably necessary for access to.
Grantor’s facilities and consistent with the protection- plan identified in Subsection 6(a).
Reconstruction or relocation of any such cabin shall be limited to replacement structures
of similar kind, the size of any of which replacement cabins. shall not exceed 750 square
feet for such replaced cabin and associated out-buildings and to the construction and
maintenance of trails and footpaths for compatible fishing, hunting, ecotourism, recreation
or similar purposes. New sites, including those for new trails and footpaths, shall be
selected in consultation with the Refuge Manager, and new construction will take place
only after the new site is determined by the Refuge Manager to be compatible with the
purposes of this Easement. Any site(s) may be abandoned and altemnate sites established'

provided that: )
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(i) there shall never be more than five cabins for humaén occupancy maintained at
any one time;

(ii) the alternate site, including the trails and footpaths to be éonstmcted
determined by the Refuge Manager to be companblc with the purposes of thzs

Easement; and

(iii) any abandoned site is promptly restored by the Grantor to a natural state to the .
satisfaction of the Refuge Manager prior to any occupancy of the replacement cabin.

Section 7. Reserved Rights. In addition to any rights expressly reserved to Grantor in Sections
5 and 6, Grantor shall have the following reserved rights: .

(a) All other rights of management and control of the Conservation Property remain
vested in Grantor. Nothing herein shall constitute a limitation on the rights of Grantor to

" inspect the operations of Grantee or the ADF&G on the Conservation Property to verify -
compliance with the terms of this Easement; .

(by With respect to the Conservation Property, Grantor reserves the right to operate, or

-to grant a concession for the operation of, a bear viewing program only in the-Thumb

River drainage. A review of the program will be conducted by Grantor and the Refuge

which will seek to reach a mutually agreeable plan of operations. The bear viewing

program will be operated on the Conservation Property from the site within the Thumb

River drainage, as such site and drainage ar€ shown on the map attached hereto and’
incorporated herein by reference as Exhibit A. The site of such program may be changed

only with the consent of the Refuge Manager. The number of persons who are allowed to

~be at the bear viewing site at one time will be twelve (12) visitors plus guide staff;

provided however, that such number may be. exceeded upon occasion in order to

accommodate representatives of Grantor, Grantee, or ADF&G and their official guests

accompanied by such representatives. Should the Refuge Manager make a finding based

upon available information that such number of persons at the bear viewing site is causing

significant harm to the bear population on the Conservation Property or adjacent Refuge

lands, or should Grantor request an increase in the number of visitors permitted at one

time to be at the viewing site, the Refuge Manager, in consultation with Grantor and

ADF&G, shall conduct a study to determine the maximum number of persons that may be
present at the viewing site at any one time. All findings made hereunder shall be in
writing, shall identify with particularity the information relied upon, and shall provide the
factual basis for their conclusions, and should there be a finding of significant harm, the
finding shall specify with particularity the nature and extent of the harm.

Public access to the Conservation Property within the Thumb River drainage, except
through Koniag or its authorized concessioners, is closed. Grantee shall also use its best
« efforts to reach an agreement with Grantor, in consultation with the State, to close access
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or otherwise restrict activities on adjacent lands which would signiﬁcantly impact the -
Conservation Values;

(c) QGrantor further reserves, to the extent it has the right to do so, the exclusive right to
grant concessions for revenue producing visitor services to be conducted on any portion of
the Conservation Property which is within one half mile on either bank of the Sturgeon
River, Karluk River or within one half mile of the shoreline of -Karluk Lake. Such
concessions shall include the night to conduct revenue producing visitor services within
that portion of:the Conservation Property identified in the foregoing sentence, including: -
but not limited.to fishing, hunting, outfitting and river floating. THe operation of such
concessions shall be subject to the standards established pursuant to Subsections 5(c) and
5(d) hereof. At any time, Grantor may relinquish the right to grant concessions for some
or all of the activities reserved hereunder, in which event Grantee may award, in the
manner provided in Subsection 5(f) hereof, concessions for such relinquished activities.

The concessions which may be granted pursuant to this subsection may include the right
to operate seasonal camps (defined as any camp in existence at a single location for more
than 15 days) on the Conservation Property subject to the limitations contained in this
Easement, provided that not more than two (2) such camps may be in operation at any one

. time under concessions granted by Grantor. In order to protect the surrounding habitat,
-proposals for the locition of seasonal camps may include the use .of tent platforms and
similar temporary improvements. Temporary improvements must. be approved by the
Refuge Manager, which approval shall not be unreasonably withheld. In addition to the
standards established pursuant to Subsections 5(c) and 5(d) hereof such seasonal camps
shall operate under the following prescnptxon

(i) Only one seasonal camp may be established within one-half mile of each of the

Karluk and Sturgeon Rivers;

(i1) Any seasonal camp established along the Karluk River shall be at least one
- mile from the western terminus of the 17(b) easement from Larsen Bay to the

Portage on the Karluk River unless the camp utilizes one or more of the existing

. cabins;.

(iii) The location of seasonal camps other than at the Portage is to be approved by
the Refuge Manager based on the criteria. to minimize wildlife and habitat
disturbance and the viability of the site for commercial purposes. Such approval
shall not be unreasonably withheld;

" (iv) Helicopters are allowed only for establishment and removal of seasonal camps.
They are expressly prohibited for the routine operation of the camps and the
movement of clients and staff from the day before the first client arrives until the day
after the last chent leaves each year, except for medical emergencies. In the event

1
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Grantor relinquishes its right to grant concessions under this section, the Grantee is
under no obligation to continue the authorized use of helicopters hereunder; and

(v) Not more than twelve (12) clients may be in either camp at any time, except for
temporary camps established within one half mile of the mouth of the Sturgeon
RIVCI', where the number of clients may be ﬁfteen (15).

(d) Grantor reserves the nght to permit re51dents of the v1llaoes of Karluk. and Larsen
‘Bay to enter upon, and travel by traditional means on, the Conservation Property for the
purpose- of engaging in lawful customary and ‘traditional uses (hereinafter "subsistence
uses") of wild, renewable resources for direct personal or family consumption as food or
clothing; for making and selling handicraft articles out of non-edible .by-products of fish.

* -and wildlife resources taken for personal or family consumption, for barter, or sharing for
personal or family consumption, and for customary. trade. For the purposes- of this
subsection, the phrase “travel by traditional means” refers to those means of transportation

. that were customarily used by the residents of Karluk and Larsen Bay as of September I,
1995. However, routes of travel by motorized means to subsistence use areas are

. restricted to the trails existing as of January 10, 2001, and depicted on.the map attached
_hereto as Exhibit IX, provided, however, nothing herein shall limit the use by motorized
means of easements reserved pursuant to Sectlon 17(b) of ANCSA where such use is

authorized by the terms of such easement. ~

(e) The right to conduct operations on the Conservation Property to locate, protect,
‘excavate and remove, all historic and prehistoric archeological and cultural artifacts,
including but not limited to human remains, funerary objects, other artifacts located in, on
or below the Conservation Property ("Artifacts"), for curation, and to visit, survey,
excavate, stabilize, restore and protect culturally significant sites and the right to maintain
semi-permarient seasonal camps to engage in such activities. The siting of such seasonal
camps shall be subject to the approval of the Refuge Manager to minimize impacts on
brown -bears and other fish and wildlife. Such approval shall not -be-unreasonably
withheld. If the approval.of a site is withheld, the Refuge Manager shall identify at least
two other sites in the vicinity of the rejected site, which other sites would be acceptable.
Nothing in this Easement shall preclude the right of Grantor to rece1ve compensatlon from
persons conducting such activities. :

Prior to commencing any excavation or construction activities at an archeological site,
notice in writing of the location of the site and a description of the activities to be
conducted at such site shall be provided to the Refuge Manager. Should the Refuge
‘Manager find that such site is frequented by brown bears and that the proposed activities
would materially alter brown bear habitat use in the area, then, for activities occurring at
the site during that period commencing on June 16® and ending on October 15", the-
Refuge Manager may limit the time during which the such primary archeological activities
* may occur. However, in no event shall such activities be prevented from occurring during
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the period commencing at 8:00 A.M. and ending at 6:00 P.M. without the prior written
consent of Grantor which consent may be withheld in Grantor’s sole discretion. Any such
limitation which may be established by the Refuge Manager shall not apply to personnel
being at the site primarily for the purpose of providing security for the site or upon notice
to the Refuge Manager, in an emergency situation in order to protect the site or its artifacts
from destruction. Any finding made by the Refuge Manager pursuant to this provision
shall be made in writing and shall set out the factual basis for the finding;

(f)  Any permit, license, concession or other authorization granted by Grantor to a third
party to exercise any right reserved hereunder to Grantor shall be subject to the terms of
this Easement and shall include a provision which shall include by reference in such
permit, license, concession or authorization the terms of this Easement. Grantor shall use
"all reasonable efforts to assure compliance with the apphcable terms of this Easement by
such permittees, licensees and concessxoners ‘and :

g) -Notwithstanding the provisions of Sections 4 and 5 hereof, Grantor shall have the

right to cross and to authorize the crossing of the Conservation Property by the employees,
agents, guests, contractors and clients of Grantor or of its concessionaires, for the sole

purpose of providing access to the other property of Grantor.

Section 8. Anriual Payments. In consideration for the rights granted herqundcn by Grantor, on |
or before the fifteenth day of October during each year of the term hereof, Grantee shall pay to

Grantor the amount due as set forth in Paragraph 5(d) of the Agreement.

Section 9. Management Group. There shall be a management group comprised of one .

~ representative selected by each of the Grantor, Grantee, and the ADF&G. The Management
Group will meet at least semi-annually to discuss issues related to the management of their
respective interests in the Conservation Property under the terms of this Easement, including but
not limited. to the management of wildlife and fisheries. Such group shall also offer to the
respective tribal councils to meet at least once a year in the villages of Karluk or Larsen Bay to
receive the comments and concerns of the members of such communities. Such v1llagc
meetings may bc combined with other meetings between the Grantor and the villa

Section 10. Enforcement: Economic Review.

(a) Enforcement. In the event a Party becomes aware of an event or circumstance of
non-compliance with the terms of this Easement, that Party shall give notice to the other
Parties of such event or circumstance of noncompliance. Within thirty {30) days of the
receipt of such notice, the Party which is alleged to be in non-compliance shall comrect
such event or circumstances of non-compliance or shall commence to comect such events
of non-compliance and shall continue to prosecute with due diligence such corrective
actions until the event or circumstance is corrected. Should the non-complying Party fail
, to correct or institute with due diligence an action to correct, then the Party making such
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notification is entitled to institute an action to enjoin any breach or enforce any covenant
and require that the Conservation Property be restored promptly to substantially the same
condition that existed prior to the event or circumstance of non-compliance.

Nothing in this Section shall limit any other legal rights or remedies available to any of the
parties. Notwithstanding any other provision of this Sectior, no Party shall be precluded
from taking action to enjoin an activity which is.in v1olat10n of the provisions of this-

Easement

(b) Economic Review. Following the end of the 2007 summer season, Grantor may
review the economic consequences of the allocation of use permits between guided and
_ unguided users on shareholder owned guiding and outfitting services. Should Grantor
elect to perform such review and if prior to Eebruary 1, 2008, Grantor determines that
there have been significant adverse economic consequences to such shareholder owned
guiding and outfitting services which consequences are directly attributable to the
allocation balance and not to other business decisions, then it shall provide a copy of its
determination and supporting documentation to the Grantee and the State. Within thirty
(30) days of the provision of such copies, Grantor shall meet with the Grantee and the
State to review its determination and supporting documentation. Within sixty (60) days
. following such meeting, Grantor shall have the right to terminate this easement upon thirty
(30) days written notice to Grantee and State. Should Grantor elect to terminate this
‘Easement as provided herein, no fee will be owed to Grantor for the partial year in which

such ClCCthﬂ OCCUTS.

Section 11. Acts Beyond Grantor’s Control. Nothing contained in this Easement shall be
construed to entitle Grantee or the State to bring any action against Grantor for any injury to or
change in the Conservation Property resulting from causes beyond Grantor’s control, including,
without limitation, fire, flood, storm, and earth movement; any action resulting from a
trespasser’s negligence; any action resulting from the negligence of a licensee or permittee of

Grantor except to the-extent that Grantor is also otherwise statutorily liable therefor; or prudent

action taken by Grantor under emergency conditions to prevent, abate, or mitigate significant
injuryto the Conservation Property resulting from such causes.

Section 12. Insurance. Nothing in this Easement shall be deemed to limit the right of Grantor
to obtain liability insurance to hold itself harmless from injuries to third parties arising from the

' actions or inactions of the United States or the State under this Easement. Nothing in this

Easement shall be construed to either limit or increase any liability of the United States or the
State under applicable Federal or State law, including, but not limited to the Federal Tort
Claims Act, or of the State under applicable State laws. .

Section 13. Contaminants. The Parties and their agents shall not place in an unlawful manner,
nor dispose, spill or release any contaminants or hazardous substances on the Conservation
Property and shall be liable under applicable law for any such-disposal, spillage or release of
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contaminants during the term of this Easement. Unguided permittees shall not be deemed to be
agents of the Grantor.

Section 14. Obligation of Funds. Nothing in this Easement shall be construed as obligating the
expenditure of funds by the United States or the State, now or in the future, in excess or advance

of appropriations authorized by law.

Section 15. General Provisions.

(a) This Easement is not intended, and shall not be construed, to create any other party.

berieficiary hereof and nothing in this Easement shall be construed as creating any rights

of enforcement by any other person or entity.

(b) "This instrument shall be construed so-as to effect ‘the. purpose for which it was
granted. Any ambiguities shall be resolved in a manner that best accomplishes the

purpose of this Easement.

(c) Grantor is not relieved from liability by this Easement for injuries occurring on, and
resulting from, the condition of the Conservation Property for which it would otherwise
ordinarily be liable; provided, however, should such liability arise from a pre-existing

tondition of the Protected Property, then Grantor shall have the right to reasonably

. remedy such condition, notwithstanding any other provision herein.. The Grantee and the

State each shall be responsible for losses, damages, or liabilities arising out of any act or
omission of their respective employees or agents to the extent each otherwise would be
responmble for such losses, damages, or liabilities under applicable federal or State law.

(d) Grantor is not relieved from liability by this Easement for the costs associated with
the cleanup of hazardous substances under the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) and similar federal and State laws for which
it would otherwise ordinarily be liable. Grantor shall be liable for and hold the Grantee

" and the State harmless from liability under said statuates, and pufsuant to said statutes shall

i

indemniify the Grantee and the State for all costs relating to cleanup, including attorneys
fees, of hazardous substances that were released subsequent to the conveyance of the
Conservation Property to Grantor and prior to the effective date of this Easement, and for
all releases caused by, or contributed to, by Grantor or its agents subsequent to the date of
this Easement, but not for costs for cleanup of hazardous substances that are released by
the Grantee or the State or their respective agents, contractors and employees in the course
of engaging in activities that are authorized by. this Easement. This clause may be
enforced by Grantor, Grantee, or the State in a court of law. To the extent any of the lands
were oiled as a result of the EVOS, the Parties stipulate and agree that no violation of this
clause shall be deemed to have occurred as a result of the EVOS.
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- (e) The Grantee and the State may not transfer their rights hereunder without the

~ consent of the Grantor, which consent may be withheld or conditioned by the Grantor in
its sole and absolute discretion. The terms of this Easement may be waived or modified
only by the written agreement of the Parties.

(f) If any material provision of this Easement or any application thereof shall be invalid
or- unenforceable, then the Parties will negotiate. in. good faith such- reasonable
modifications of this Easement as are necessary to protect the duties, rights and interests
of the Parties under this Easement and to carry out the intent of this Easement.

Section 16. Notices. Any notice, demand, rcquest, consent, approval, or communication that
either Party desires. or is required to give to the other shall be in writing and either served
personally- or sent by certified mail, postage prepaid, return receipt requested, addressed as
follows: '

If to Grantor: . Koniag, Inc.
: 4300 B Street, Suite 407
Anchorage, Alaska 99503
{kttention: President
If to Grantee: Regional Director
- Region 7
U.S. Fish and Wildlife Service
" 1011 E. Tudor Road
Anchorage, AK 99503-6199

With a copy to: Refuge Manager
. U. S: Fish and Wildlife Service
Kodiak National Wildlife Refuge
1390 Buskin River Road
Kodiak, Alaska 99615

and Division of Realty
U.S. Fish and Wildlife Service
1011 E, Tudor Road ‘
Anchorage, Alaska 99503

If to the State: Alaska Department of Natural Resources
Office of the Commissioner .
550 West 7" Avenue, Suite 1400
Anchorage, Alaska 99501-3579

With a copy to: Alaska Department of Fish and Game
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Office of the Commissioner
P.O. Box 25526
Junean, Alaska 99802-5526

or to such other address as any Party from time to time shall designate by written notice to the
others. o

Section -17. Release of Easement.. Upon the- termination of this Easement, whether by
expiration of its terms or otherwise, the Grantee and the State shall execute an acknowledgment
of the termination of this Easement and a release of all interest in the Conservation Property that
the Grantee or the State may have held pursuant to its terms in the form attached to the
' Agreement as EXhlblt VIL ~ :

Secnon 18. Addition of Certain Lands. At such timé as the title to any of the following -
described lands is conveyed to or confirmed in Koniag, such land shall thereafter be
Conservation Property and subject to the terms of this Easement:

Seward Meridian, Alaska

- T.30S.,R. 28 W, (surveyed).

Sec.19, that portion of lot 1 located in the SY2SWYiNEWNEY:, W/ANWYNWYNEY:,
EY2SEVANEY:NWY4; :

‘Sec. 20, that portion of lot S located in the SY2SV2SE%SWY;

Sec. 29, NVaSWYSWYaSWis, ‘

Containing approximately 30 acres, more or less.

Upon the receipt or confirmation of title to such lands, Koniag shall record in a form acceptable
to Grantee, an acknowledgement of its title and that such land is subject tothe provisions of this - -

Easement.

Section 19. Miscellaneous Nothing herein shall be deemed to validate or invalidate or
otherwise in anyway affect any claim of title which may be asserted by the Grantor, Grantee or
the State to the submerged lands within the boundaries of the Conservation Property. Nothing
herein shall be deemed to limit the rights of the Grantor, the Grantee or State to assert its
interests, if any, in such submerged lands, including but not limited to instituting such litigation
as it may determine to be appropriate to protect its interests.

The covenants, terms, conditions, and restrictions of this Easement shall run with the
lands for the duration of this Easement and shall be binding upon the Grantor, its successors and-

assigns.
¢
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The Grantor hereby covenants to and with the Grantee and the State, that the Grantor is
lawfully seized in fee simple of the surface estate of the above described Conservation Property,
has a good and lawful right and power to encumber the same, that the same is free and clear of
encumbrances, except as shown above, and that the Grantor will warrant and defend this
Easement and the quiet possession in accordance with this Easement, such warranty and defense
being limitedto that portion of the chain of title from the'moment of conveyance by the United
States to Grantor or its predecessors in interest pursuant to ANCSA, 43 U.S.C. §1601 ét seq.,to ..
- 'and including the moment at which this Easement is validly conveyed to the Grantee and the

State, against the lawful claims and demands of all persons. : .

Nothing herein shall be deemed to cause a merger of the surface and subsurface estates,
and nothing herein shall be deemed to pertaln to, affect or im any way limit the rights. of the.
subsurface owner to utilize that estate in accordance with applicable law. Further, nothing
herein shall be deemed to pertain to, or otherwise increase or limit, the applxcabrhty of Section

22(g) of ANCSA to the Conservation Property.

TO HAVE AND TO HOLD unto the Grantee and the State, their successors, and assigns
for the term of this Easement.

- IN WITNESS WI-IEREOF Grantor has set its hand on the day and year first above

written.
KONIAG INC.
Denms Metrokin, President
Attest:

Snvendo. Becdsnsy

Lavonda Beukers, Assistant Secretary
Koniag, Inc. :

ACKNOWLEDGMENT

STATE OF ALASKA )
' ) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the / T day of /7 C ”é/)f// , 2002, before me, the.
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and swom,
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personally appeared Dennis Metrokin, President of Koniag, Inc., to me known and known to be
the person he represented himself to be, and the same identical person who executed the above
and foregoing CONSERVATION EASEMENT on behalf of Koniag, Inc., and who
acknowledged to me that he signed the same as President of Koniag, Inc., in the name of and for
and on behalf of said" Corporation, freely and voluntanly and by authority of its. Board of

Directors for the use and purposes therein mentioned.

"IN WITNESS WHEREOF I have hereunto set my hand. and affixed my official seal the

day and year first above written.

NOTARY PUBLIC in and for Alaska
My Commission Expires: 5~2¢~c

: ‘CFFICIAL SEAL

STATE OF ALASKA

: , NOTARY PUBLIC
(SEAL) i DE3RA ANN LUKIN-

Hy Cotm, explmn FaRb 0%

LALLM LA

\
\ THLALUITINMIIAY, “\‘H!

ACKNOWLEDGMENT

STATE OF ALASKA ' )
)ss.

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the / S day of _(Cr4aler 2002, before me, the
undersigned a Notary Public in and for the State of Alaska, duly commisstoned and sworn as
such, personally appeared Lavonda Beukers, known to me and known to be the Assistant
Secretary of Koniag, Inc., a corporation organized and existing under the laws of the State of
Alaska, and acknowledged to me that she attested to the execution of the foregoing
CONSERVATION EASEMENT freely and voluntarily for and on behalf of said corporation by
authority of its Board of Directors for the uses and purposes therein mentioned.

IN WITNESS WHEREQF, I have hereunto set my hand and afﬁxed my official seal, the ;

‘day and year first written above.
1

CUCRCAL sEAL . NéTARY- PUBLIC in and for Alaska
SEAL STATE CF ALASKA My Commission expires: J~2¢ e/
NOTARY PUBLIC : - ~ :
DEBRA AMN LUKIN
JAy Comm exp»res Ay

LEA AL A AL s A Ay e
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ACCEPTANCE BY THE STATE OF ALASKA

“By:

interest in real property on behaif of the State-of Alaska

Pursuant to AS 38.05.035(a)(12), the State hereby accepts title to the above described

Department of Natural Resources

- ACKNOWLEDGMENT

)

STATE OF ALASKA |
' ) ss:

THIRD JUDICIAL DISTRICT )

. The
2002, by AMMJ
; il

day of

1D

foregoing Iinstrument was acknowledged beforc me this
who is known to me to be the person who has been lawfully

, Deputy Commissioner, Department

o

delegated the authority of
of Natural Resources, State of Alaska
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AFTER RECORDING RETURN TO
U.S. Department of the Interior

Fish and Wildlife Service

Division of Realty

1011 E. Tudor Road

Anchorage, Alaska 99503

t

Conservation Easement Between Koniag, Inc
the United States of America, and

(Sdgnature)

Jamyee L. Hurlee

(Printed or typed name of Notary)

NOTARY PUBLIC in and for Alaska
My Commission Expires: 12 200 [

Location Index:
Seward Meridian, Alaska
T.29S,R. 290 W.
T.30S., R.28,30,31,33 W.
T.318S., R.28, 29,30, 31, 32,33 W.
F.328S.,R.28,29,30,32, 33,34 W.

&~
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the State of Alaska.
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AFTER RECORDING RETURN TO:
U.S. Department of the Interior

Fish and Wildlife Service

Division of Realty

1011 E. Tudor Road

Anchorage, Alaska 99503

ADDENDUM TO CONSERVATION EASEMENT

" THIS Addendum to Conservation Easement (“Addendum”) is made this - ﬁ baay of
&c';i’a € ¢ , 2002, by Koniag, Inc. (“Koniag”), 4300 B Street, Suite 407, Anchorage, Alaska
99503 and the United States of America, and its assigns ("United States"), acting through the Fish
and Wildlife Service whose address is 1011 E. Tudor Road, Anchorage, Alaska 99503-6199
("Grantee"), and the State of Alaska), and its assigns (“State”), acting through the Alaska
Department of Natural Resources whose address is 550 West 7" Avenue, Suite 1050A, Anchorage,
Alaska 99501-3579, individually referred to hereafter as a Party, or collectively referred to hereafter
as the Parties, under the authority of Section 1302(a) of the Alaska National Interest Lands
Conservation Act (16 U.S.C. § 3192(a)), the National Wildlife Refuge Administration Act as
amended by the Refuge Improvement Act of 1997 (16 U.S.C. § 668aa-ee), A.S.38.05.035(a)(12)
and A.S. 16.05.050(a)(2), and the Master Agreement for the Protection of Certain Lands and
Resources Between Koniag, Inc., the United States of America, and the State of Alaska, dated July
31, 2,002, ("Agreement") to implement the provisions of Section 5(d) of the Conservation Easement
(“Conservation Easement”) executed the same day as this Addendum and to which this Addendum

is attached.

- WHEREAS, Koniag has this same day executed the Conservation Easement conveying
certain rights the United States and the State; and

WHEREAS, the Conservation Easement provides for public access to the lands subject to
the Conservation Easement and further provides that during the period June 10 through July 15 of
each year during the life of the Conservation Easement that United States Fish and Wildlife Service
williissue permits for members of the public who are floating the river to use the adjacent uplands
for fishing, camping and related activities; and
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WHEREAS, Section 5(d) of the Conservation Easement provides that persons who have the
aforementioned permit shall also have a right to camp at certain Jocations and sport fish on Koniag
- lands adjacent to the Karluk River and downstream from the lands subject to the Conservation

Easement; and

WHEREAS, the Parties desire to provide reasonable access for purposes. related to sport
fishing and camping to the aforementioned permit holders and ather invitees and permxttees of

. Koniag without causing undue damage to the uplands; and

WHEREAS, in order to provide a rewarding sportfishing experience to all authorized users
of Koniag lands downstream from the lands subject to the Conservation Easement, the Parties have
determined that all camping sites will be in areas removed from fishing holes;

NOW THEREFORE, pursuant to the laws of Alaska, in particular Alaska Statute 34.17.010
- 34.17.060, the Agreement and the Conservation Easement Koniag, the United States and the State
in consideration of the amounts to be paid and the promises of the Parties hereto as provided in the
Agreement and Conservation Easement, do hereby agree as follows:

Section 1. Campsites. Holders of non-commercial use permits issued pursuant to
Sections 5(b) — (d) of the Conservation Easement are hereby authorized to use Koniag larids adjacent
‘to the Karluk River and downstream from the lands subject to the Conservation Easement for one
day during the time of the above referenced permit or one day immediately following the last day
- for which the above referenced permit is held. Authorized uses include camping at one of the three
campsites designated herein, fishing from the banks of the Karluk River and such other recreational
activities as are reasonably related to a recreational floating and fishing trip on the Karluk River. No
right to hunt on Koniag lands is authorized pursuant to this provision. The three designated are
identified by Global Positioning System latitude and longitude coordinates, 1927 datum, as follows:

a. Fire Ring. Within the area bounded by:
Northeast Corner N57.34.749 W154.12.679
Northwest Corner N57.34.767 W154.12.684
Southeast Corner N57.34.749 W154.12.679
Southwest Corner N57.34.764 -~ WI154.12.760
b. Canoe Rock. Within the area bounded by:
Northeast Comer N57.34.679 W154.13.188
Northwest Corner N57.34.693 W154.13.189
Southeast Corner - N57.34.667 W154.13.251
Southwest Comer N57.34.681 W154.13.263
Addendum to Conservation Easemnent . Page 2 of 10
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C. Shasta Cfeck. Within the area bounded by:

Northeast Comer N57.33.336 W154.17.776
Northwest Corner N57.33.364 W154.17.815
Southeast Corner N57.33.325 W154.17.795
Southwest Comner - N57.33.351 W154.17.843

All such deséribed campsites are hereinafter referred to. as “Campsites”., State and the United States. .
shall work in good faith to provide future site improvements, including clearing of vegetation, ground
leveling and/or the construction of tent platforms as necessary. All such activities shall be subject to
the prior consent of Koniag. - - :

~ Section 2. Restricted Areas. All non-subsistence users of Koniag lands adjacent to the
Karluk River and downstream from the lands subject to the Conservation Easement, including but
not limited to holders of commercial use permits issued by Koniag and recreational use permits
issued by the Kodiak National Wildlife Refuge shall be prohibit from camping within one hundred
feet of the four king salmon fishing holes identified by Global Positioning System latitude and
longitude coordinates, 1927 daturn, as follows:

Fir;z Ring Hole N57°34.706 ~ W154°12.608
‘Canoe Rock Hole N57°34.699 W154° 13.094
Shasta Creek Hole ~ N57733.251  W154°77.611

Canyon Hole N57°33.377 W154°17.868

All permits issued by the United States pursuant to section 5 of the Conservation Easement shall
prohibit camping within the above referenced areas and the United States shall make reasonable
efforts to enforce the prohibition. Koniag shall make reasonable efforts to enforce the provisions
of this subsection with respect to all of its permitees and other invitees using its lands adjacent to the
Karluk River and downstream of the lands subject to the Conservation Easement from June 10
through July 15 of each year until the termination of this Addendum and the Conservation Easement.

Section 3. Term. This Addendum shall remain in effect during the term of the
Conservation Easement. This Addendum shall be automatically terminated at such time as the
Conservation Easement is terminated. The provisions of this Addendum shall apply to (i) all users
of the Conservation Property subject to the Conservation Easement who are required to have non-
commercial use permits pursuant to Section 5 of the Conservation Easement, and (ii) all users of
Koniag lands adjacent to the Karluk River and downstream of the lands subject to the Conservtion
Easement during the period June 10 through July 15 inclusive, each year that the Conservation

Easement remains in effect.
{

- The State shall make reasonable efforts, with assistance from the United States and Koniag
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to identify with appropriaté markers the boundaries of the areas designated for camping in Section
2 above and the areas in which camping is prohibited in Section 3. above.

Section 4. Management Group. The Management Group created pursuant to Section 9
of the Conservation Easement may consider issues related to implementation and enforcement of the

provisions of this Addendum as appropriate.

Section 3. Enforcement. In the event a Party becomes aware Df an event or.circumstance .
of non—comphance with the terms of this Addendum, that Party shall give notice to the other Parties -

. of such event or circumstance of noncompliance.. Within thirty (30) days of the receipt.of such.

notice, the Party which is alleged to be in non-compliance shall correct such event or circumstances

of non-compliance or shall commence to correct such events of non-compliance and shall continue

to prosecute with due diligence such corrective actions until the event or circumstance is corrected. -

Should the non-complying Party fail to correct or institute with due diligence an action to correct,
then the Party making such notification is entitled to institute an action to enjoin any breach or

enforce any covenant,

Nothing in this Sectmn shall limit any other legal rights or remedies available to any of the
parties. Notwithstanding any other provision of this Section, no Party shall be precluded from takmg
actlon to enjom an activity which is in violation of the provisions of this Addendum.

- Section 6. Insurance, Nothing in this Addendum shall be deemed to limit the right of
Grantor to obtain liability insurance to hold itself harmless from injuries to third parties arising from
the actions or inactions of the United States or the State under this Addendum. Nothing in this
Addendurn shall be construed to either limit or increase any liability of the United States or the State
under applicable Federal or State law, including, but not limited to the Federal Tort Claims Act, or

of the State under applicable State laws.

Section 7. . Obligation of Funds. Nothing in this Addendum shall be construed as
‘obligating the expenditure of funds by the United States or the State, now or in the future, in excess
or advance of appropriations authorized by law.

Section 8. General Provisions.

(a) This Addendum is not intended, and shall not be construed, to create any other party
beneficiary hereof and nothing in this Addendum shall be construed as creating any rights of

enforcement by any other person or entity.

(b) This Addendum shall be construed so as to effect the purpose for which it was granted.

Any ambiguities shall be resolved in a manner that best accomplishes the purpose of this A ddendum.

~ (c) Grantor is not relieved from liability by this Addendum for i_njmies occurring on, and
resulting from, the condition of the land that is subject to the Addendum for which it would
otherwise ordinarily be liable; provided, however, should such liability arise from a pre-existing
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. condition of the property, then Grantor shall have the right to reasonably remedy such condition,
notwithstanding any other provision herein. The Grantee and the State each shall be responsible for
losses, damages, or liabilities arising out of any act or omission of their respective employees or
agents to the extent each otherwise would be responsible for such losses, damages, or liabilities
under applicable federal or State law and for any losses, damages, or liabilities arising from any
improvements made by them with respect to the Campsites.
: _ (d) The Parties agree that the covenants, terms, conditions, and restrictions.of this Addendum :
-shall run with the land and shall be binding upon the Parties. The Grantee: and the State may not™
transfer their rights hereunder without the consent of the Grantor, which consent may be withheld
or conditioned by the Grantor in its sole and absolute discretion. The terms of this Addendum may -
be waived or modified only by the written agreement of the Parties.

. (e) If any material provision of this Addendum or any application thereof shall be invalid or
unenforceable, then the Parties will negotiate in good faith such reasonable modifications of this
Addendum as are necessary to protect the duties, rights and interests of the Parties under this
Addendum and to carry out the intent of this Addendum.

Section 11.  Notices. Any notice, demand, request, consent, approval, or communication -
that either Party desires or is required to give to the other shall be in writing and either served
personally or sent by certified mail, postage prepaid, return receipt requested, addressed as follows:

If to Grantor: Koniag, Inc.
4300 B Street, Suite 407
Anchorage, Alaska 99503
Attention: President

If to Grantee: Regional Director
Region 7
U.S. Fish and Wildlife Service
B 1011 E. TudorRoad
Anchorage, AK 99503-6199

Withacopyto:  Refuge Manager
U. S. Fish and Wildlife Service .
Kodiak National Wildlife Refuge
1390 Buskin River Road '
Kodiak, Alaska 99615

and

Addendum to Conservation Easement Page50f 10

IR

2002-003449-0




Division of Realty

U.S. Fish and Wildlife Service
1011 E. Tudor Road
Anchorage, Alaska 99503

If to State: :
- _ Alaska Department of Natural Resources

Office of the Commissioner .
550 West 7® Avenue, Suite 1400
Anchorage, Alaska 99501-3579

and

Alaska Department of Fish and Game
Office of the Commissioner
P.O.Box 25526 .

Juneau, Alaska 99802-5526

or to such other address as any Party from time to time shall designate by written notice to the others.

- Section 12.  Release of Addendum. Upon the termination of this Addendum, whether by
expiration of its terms or otherwise, the Grantee and the State shall execute an acknowledgment of
the termination of this Addendum and a release of all interest in the Conservation Property that the
Grantee or the State may have held pursuant to its terms in the form attached hereto.

koK sk ok ok

The covenants, terms, conditions, and restrictions of this Addendum shall run with the lands
for the duration of this Addendum and shall be binding upon the Grantor, its successors and assigns.
The terms of this Addendum may be waived or modified only by written agreement of the Parties.

The Grantor hereby covenants to and with the Grantee and the State, that the Grantor is
lawfully seized in fee simple of the surface estate of the Campsites, has a good and lawful right and
power to encumber the same, that the same is free and clear of encumbrances, except as shown
above. Such covenant is subject to the condition of title received by the Grantor from the United

States pursuant to ANCSA, 43 U.S.C. § 1601 et seq.
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TO HAVE AND TO HOLD unto the Grantee and the State, their successors, and assigns for
the term of this Addendum.

IN WITNESS WHEREOF, Grantor has set its hand on the day and year first above written.

KONIAG INC.

Dennis Metrokin, President

Attest:
Assmtant Secretary
Koniag, Inc.
ACKNOWILEDGMENT
STATE OF ALASKA )
ST : Yss: ”

THIRD JUDICIAL DISTRICT )

£

THIS IS TO CERTIFY that on the /.5 day of _(c85~ 2002, before me, the
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and swom,
personally appeared Dennis Metrokin, President of Koniag, Inc., to me known and known to be the
person he represented himself to be, and the same identical person who executed the above and
foregoing ADDENDUM on behalf of Koniag, Inc., and who acknowledged to me that he signed the
same as President of Koniag, Inc., in the name of and for and on behalf of said Corporation, freely
and voluntarily and by authority of its Board of Directors for the use and purposes therein mentioned.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day
and year first above written.

A ELEESE AN CFHC'ATA;“SEAL i .
STATE CF ALASKA A J {A//%

PUBLIC { -
D?g?z;AgzN LbKlN . ANOTARY PUBLIC in and for Alaska
(SEAL) Femm, expires: 3 A2 My Commission Expires;_- 3~ 20 @Y
{
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. THIRD JUDICIAL DISTRICT )

ACKNOWLEDGMENT

" STATE OF ALASKA )

) ss.

- THIS IS TO CERTIFY that on the /5~ day of _/Jc. , 2002, before me, the
undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworn as such,
personally appeared DEBBIE LUKIN, known to me and known to be the Assistant Secretary of
Koniag, Inc., a corporation organized and existing under the laws of the State of Alaska, and
acknowledged to me that she attested to the execution of the foregoing ADDENDUM freely and

voluntarily for and on behalf of said corporatlon by authonty of its Board of Directors for the uses
and purposes therein mentioned. : :

IN WITNESS WHEREOF, 1 have hereunto set my hand andvafﬁxed my official séal, the day

and year first written above.

S el

NOTARY PUBLIC in and for Alaska
My Commission Expires: 5 ~—¢7 &>

3 A AN NI BT %

i . GFFICIAL SEAL
, ' STATE CF ALASKA
NOTARY PUBLIC
DESRA ANN LUXIN
't\y Gumm oxplres 3..??.0_:(

(P9 ALY

-\11‘!“’:'.!'.11‘.%1'.1'.45\'“
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ACCEPTANCE BY THE U.S. FISH AND WILDLIFE SERVICE

Pursuant to § 1302 of the Act of December 2, 1980, Alaska National Interest Lands
Conservation Act, (16 U.S.C. § 3192), the National Wildlife Refuge Administration Act as amended
by the Refuge Improvement Act of 1997 (16 U.S.C. § 668aa-ee), and the Master Agreement for
Protection of Certain Lands and Resources Between Koniag, Inc. the United States of America and
the State of Alaska, dated July 31, 2002, the Grantee hereby-accepts this ADDENDUM conveying:
to the United States and its aSsigns, those interests in lands described therein. :

Dated this 7%y ot Moo, 202
D p

chlonal Director, Region 7
U.S. Fish and Wildlife Service

ACKNOWIEDGMENT

STATE OF ALASKA )
) ss:

THIRD JUDICIAL DISTRICT )

A e A \A
THIS IS TO CERTIFY that on the 7. day of O 2L | 2002, before me, the
undersigned, a Notary Public in (or the State of Alaska, duly commissioned and sworn as such,
personally appearec?&au Wito be th Regional Director, Region 7 of the U.S. Fish and
Wildlife Service, and acknowledocd to me that signed the foregoing ADDENDUM, conveying
to the United States those interests in lands described therein, and _A,-Lacknowledoed thatf\&
executed thc foregoing instrument freely and veluntarily.

IN WITNESS WHEREOF I have hereunto set my hand and afﬁxcd my official seal the day

and year first above written.
// V‘z’&.g___g‘ 2 /m

NOTARY PUBLIC in and for. Alagka
My Commission Expires: ;A;ZQ)
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STATE OF ALASKA

he foregoin
ety ¢, leay

authonty of

ACCEPTANCE BY THE STATE OF ALASKA

Pursuant to AS 38.05.035(a)(12), the State hereby accepts title to the abovc described
interest in real propexty on behalf of the State of Alaska.

Marty Ru
Deputy Commissioner :
Department of Natural Resources

ACKNOWLEDGMENT

)

} ss:
THIRD JUDICIAL DISTRICT )

XV
instrument was acknowledged before me this ‘5 day of Seteder, 2002, by

W !‘\V“f“v”ﬁl‘
e L M "“';

Pl
I,v""k
V¥

zx
> “‘}

- '/-E»
o

iy
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who is known to me to be the person who has been lawfully delegated the
/
Resources, State of Alaska. '

, Deputy Commissioner, Department of Natural

_ (Printed or typed name of Notary)
NOTARY PUBLIC in and for Alaska

My Commission Expires: ©- 2 « 2£

s.12. 2000
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STATE BUSINESS - NO CHARGE
CAMP ISLAND LIMITED DEVELOPZMENT EASENIENT : |

THIS Limited Development Easement (“Easement") is made this (é day of anie,s/
2002, by Koniag, Inc., (hereinafter, with its successors and assigns "Koniag"), whose address is
4300 B Street, Suite 407, Anchorage, Alaska 99503.("Grantor") and the United "States. of
America, (hereinafter, with its assigns "United States") ("Grantee"), acting through the Fish and
Wildlife Service, whose address is 1011 E. Tudor Road, Anchorage, Alaska 99503-6199, and the
State of Alaska, (heremafter with its assigns "State"), whose address is Department of Natural
Resources, 550 W. 7" Avenue, Suite 1050A, Anchorage, Alaska 99501-3579, individually
referred to hereafter as a Party, or collectively referred to hereafter as the Parties, under the
authority of Section 1302(a) of the Alaska National Interest Lands Conservation Act (16 U.S.C.
§3192(a)), the National Wildlife Refuge Administration Act as amended by the Refuge
Improvement Act of 1997 (16 U.S.C. § 668aa-ce), A.S. 38.05.035(a)(12) and
A.S. 16.05.050(a)(2), and the Master Agreement for the Protection of Certain Lands and
Resources Between Koniag, Inc., the United States of Amenca and the State of Alaska, dated

July 31, 2002 ("Agreement”).

WHEREAS, the Grantor is the owner in fee simple of the surface estate of certain real - R
property located on Camp Island in the Kodiak National Wildlife Refuge ("Refuge"), State of
Alaska, which is described below (the "Protected Property”); and

WHEREAS, the Protected Property is private property located within the boundaries of the
Refuge and adjacent to certain other lands which will be subject to a conservation easement
(“Conservatlon Easement”) in order to protect its conservation values (“Conservation Property™);.

and

WHEREAS, use of the Protected Property can have a significant impact on the resources
within the Conservation Property which provides significant habitat for migratory birds, fish and
other wildlife and plants, and has substantial value as a natural, -scenic, educational and
- recreational resource (all such habitat, wildlife, plants and values hereinafter referred to as

“Conservation Values™); and

Camp Island Limited Development Easement
Between Koniag, Inc., the United
States of America and
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WHEREAS, acquisi-tion of this Easement will promote the recovery éf the resources and
services injured by the Exxon Valdez Oil Spill; and

WHEREAS, the Grantee is interested in acquiring through a subsequent purchase fee title
to the Conservation Property; and

WHEREAS, the Grantor does not wish at this time to convey the Conservation Property
either in fee or to convey a conservation easement thereon in perpetuxty, and . o

WHEREAS, the Grantor wishes to derive from the Protected Property and the
Conservation Property both annual income  to benefit its shareholders and economic-
opportunities for the residents of Karluk and Larsen Bay who are shareholders of Grantor or the

descendants of such shareholders;

. NOW THEREFORE, pursuant to the laws of Alaska, in particular Alaska Statute
§ 34.17.010 - § 34.17.060, and the Agreement, the Grantor for itself, and as successor in interest
to the rights of the merged corporations of Karluk Native Corporation and Nu-Nachk Pit, Inc.,
and in consideration of the amounts to be paid and the covenants of Grantee and the State, as
provided herein, does hereby grant, transfer and convey to the Grantee and the State, with special
warranties of title, subject to (a) conditions, restrictions, easements and limitations of record,
including, but not limited to, conditions, restrictions, easements and limitations contained in
Interim Conveyance 1106 dated September 27, 1985, and recorded November 15, 1985, in
book 76, at page 992, a Limited Development Easement over the Protected Property of the
nature and character and to the extent and for the term heremafter set fomh as to the lands

described as follows:
THE SURFACE ESTATE IN THE FOLLOWING:

T.32S.,R. 30 W,, (surveyed),
Sec..25, lot 4; and
—-Sec. 36, lot 2. A o -

Containing 37. 87 acres.

Section 1. Purpose. Subject to the terms and conditions hereinafter set forth and during thc term

. hereof, it is the purpose of this Easement:

(a) to preserve the Protected Propcrty from sale or further development except as
specifically provided herein;

Camp Island Limited Development Easement
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(b) to maintain the majority of the Protected Property predominately in its natural
condition and to limit its use as provided herein, to a lodge and related facilities that
support those activities which are fish, wildlife and wildlands oriented or related to
archeological and cultural sites on the Conservation Property or on other lands owned by
Grantor on Kodiak Island; and

(c) to encourage and promote the participation of the communities of Larsen Bay and
.- Karluk and of Koniag shareholders and their -descendants who. are residents of such
communities, in the provision of the revenue producmv visitor services which. are . -

supportcd on the Protected Property.

Grantor reserves to xtseif for the enjoyment of itself and its licensees, all legal rights and
privileges that are not specifically granted to the. Grantee -and the State, by and through th1s

Eascment
Section 2. -Term.

(a) Primary Term. This Easement will commence on October 15, 2002, and shall expire on
October 14, 2012, unless sooner terminated in accordance w1th its terms (hereinafter

“anary Term”).

- (b) Secqndg;x Term. In the event that Grantor elects to extend that certain Conservation
Easement pertaining to the Conservation Property, the term of this Easement shall
automatically extend to that same date without any further action by the Parties hereto.
Such extended term shall expire uponi the earlier of (i) October 14, 2022 or (ii) the closing
of the sale of the Conservation Property in fee to the Grantee under the Agreement, unless
sooner terminated in accordance with its terms. - In the event of such an extension, Grantee
is authorized to prepare and record in the records of the Kodiak Recording District , Third
Judicial District, State of Alaska, a notice of the extension.

(c) Further Extensions. Any amendment by the parties to this Easement, which would
- extend its term beyond October 14, 2022, may not be made without the prior approval of ..
the Exxon Valdez Qil Spill Trustee Council (“Trustee Council™) or its successor.

(d) Termination for Non-Payment. Notwithstanding any other provision hereof, should .
Grantee fail to make timely payments as required pursuant to Section 8 of that certain
Conservation Easement pertaining to the Conservation Property and executed
simultaneously hereto, Grantor, upon sixty (60) days written notice to Grantee may elect to

- terminate this Easement. Such right to terminate shall be in addition to all other rights and
remedies at law or in equity which Grantor may have. :

Camp Island Limited Development Easement
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Section 3. Prohibited Uses by Grantor. During the term of this Easement and except to the
extent reasonably necessary for Grantor to exercise its rights pursuant to Sectxons 5 and 6 hereof,
or with the prior written consent of Grantee, Grantor shall not:

(a) sell or lease the Protected Property to any person other than the Grantee during the
Primary Term of this Easement. Notwithstanding the foregoing, Grantor may lease the
cabins presently existing on the Protected Property for terms of less than twelve months, or

, grant a multi-year concession for the operation. and management of the cabins, lodge and
related operations, which concessions may also include the right to construct such lodge
and related buildings subject to the terms hereof. In the event of such lease or concession,
Grantor shall remain responsible to the Grantee for compliance with the terms of this
Easement. In the event of a proposed sale of the Protected Property, or any portion thereof, -

. during the Secondary Term or any extension thereof, Grantee shall have a one hundred
twenty (120) day period from its receipt of a written statement from the Grantor of the
terms of the proposed sale, during which time Grantee may notify Grantor in writing of its
decision to exercise a right of first refusal to acquire such property. Grantee agrees that its
decision with respect to the acquisition of the property shall also constitute the satisfaction
of its rights of first refusal under Section 22(g) of ANCSA.

(b) construct any additional pcrmaneﬁt structures on the Protected Property except as
. provided herein, or materially modify the physical characteristics of the Protected Property
except as may be reasonably necessary for Grantor to exercise its rights'under Section 5

hereof.

. (c) "authorize seasonal camps on the Protected Property, except Grantor may authorize
camping on the Protected Property as part of the lodge operations on the Development Site
identified in Section 4(a)(i) hereof. ,

(d) fill, excavate, dredge, mine, drill or remove tdpsoil, sand, gravel, rock, minerals or
other materials on the Protected Property; or build roads or change the topography of the

land in any manner, except as may be agreed to pursuant to Sections 3(g) or as may be..

reasonablyrgquired to effect the development contemplated by Section 5.

(e) remove, destroy or cut native species of trees or plants (except as is reasonably
necessary to construct and maintain foot trails as provided in Section 5(a) hereof or to
construct and maintain Jodging and related facilities at those locations as provided in
Section 5 hereof), plant trees or plants (except those native species needed for appropriate
landscaping at such sites), spray with biocides, graze domestic animals, including reindeer,
or disturb or change in the natural habitat of the Protected Property in any manner,

Camp Island Limited Development Easement
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() dump trash, garbaoe or other un81ghtly or offensive matenal and change the
topography through the placing of soil or other substance.or material such as land fill or
dredging spoils on the Protected Property; and

. () manipulate or alter natural water courses, shores, marshes or other water bodies or
engage in activities or uses detrimental to water purity on the Protected Property except
.that by mutual agreement of the pames measures to protect habitat, e.g., bank stabilization,

may be done.

~ Section 4. Grantee’s Rights. ‘To accomplish the purposes of this Easement, Grantee and the.
State shall have the right to access the Protected Property for thé purpose of verifying Grantor’s -
compliance with the terms of this Easement. Grantor shall be provided a reasonable opportunity
to have a designated representative accompany Grantee or the State’s representatlve on any such
verification inspection which is a pnmary purpose of the trip.- '

Section 5. Limited Develogment. Grantor shall retain the ngh,t to develop and use the Protected.
Property for revenue producing visitor services, as.provided in this section, related to (i) eco-
tourism, fishing, hiking, hunting, kayaking, sightseeing. and other similar outdoor based
recreational activities or (ii) archeological and cultural sites, by providing lodging, meals, rentals,

transportation and related services to support such activities to the extent not prohibited by law

or regulatlon
(a) Facilities.

(i) Grantor refains the right to develop up to a six acre site (hereinafier as
“Development Site”) for use as the location for the construction,” operation and
maintenance of the lodge and such related facilities as may be reasonably necessary
for its operations. The Development Site shall be reasonably compact and
contiguous, except that utilities including, but not limited to, generators and solid and
liquid waste disposal as well as docks and facilities associated with them may be
located away from the primary development area and do_not need to be contiguous to
such primary development area. Ultilities shall be sited so as not to unreasonably
detract or interfere with use and occupancy of Kodiak National Wildlife Refuge land -
on Camp Island. Noise, human activity, odor and attractive nuisance for wildlife
shall be considerations in siting. As utilities are developed, they may be shared with
Refuge facilities on Camp Island upon such terms as Grantor and the Refuge -
Manager may reasonably agree. Grantor shall consult in advance with the Refuge
Manager on the siting of all facilities, including the expansion of existing trails or the
creation of new trails, on the Development Site and, after an opportunity to consider
any recommendations of the Refuge Manager, Grantor shall provide written notice of
its siting decisions to Grantee in advance of the commencement of construction.
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(ii) Related facilities may include all those structures and facilities reasonably

necessary for the operation of a lodge, including, but not limited to, cabins, a multi-

purpose room, dining room, kitchen, staff quarters, maintenance, utilities, office,

reception area, storage, hot tub and sauna, recreational facilities, docks and trails. A

related facility not specifically enumerated herein shall be reasonably necessary for

the operation of a lodge if facilities of a similar type are generally found at remote
- lodges in Canada and Alaska.

(iii) During the Primary and Secondary Term of this Easement, the total developed
facilities, exclusive of trails, docks and utilities, shall not exceed 30,000 square feet.
Should there be any further extensions of this Easement, facilities may be expanded
beyond this 30,000 square foot limitation with the written approval by the Regional
_Chief of the National Wildlife Refuge S ystem—Alaska or his/her-successor in function
(“Regional Chief’y of the building plans. The Regional Chief shall approve the
building plans unless he/she finds that the increased size will cause significant harm
(i) to fish or wildlife populanons on the Protected Property or elsewhere on Camp’
Island,; (ii) to fish and wildlife on the Conservation Property or adjacent Refuge lands;
or will materially interfere with the Refuge achieving its statutory purposes. Any
such finding shall be in writing, shall identify with particularity the nature and the
amount of the harm, and the manner and the purposes with which such interference
- will occur, and shall provide the factual basis giving rise.to such findings. In the
event of such a finding, the Regional Chief shall also determine what increase in size
of the facilities could be permitted without causing such significant harm or material
interference. Such determination shall be in writing and shall prov:de the factual

"basis for its conclusion.

(iv) Buildings shall be designed in a style similar to that of other remote Alaskan and
Canadian lodges and intended to blend with the surrounding area. No building shall
be greater than two stories in height without approval of the Refuge Manager, except
that such height restriction shall not preclude architectural features such as vaulted
ceilings, Iofts and/or cupolas which do not otherwise increase the height of the two
- ‘story roofline by more than twenty five percent (25%) above that which would exist

. without such architectural features.

(b) Limitations on Guest Capacity and Activities.

(i) During the Primary Term of this Easement, lodging capacity shall be limited to
twenty-eight (28) guests plus appropriate staff to service those guests. After the
Primary Term of this Easement, Grantor may increase the lodging capacity, without
prior approval of the Grantee, to forty (40) guests plus appropriate staff to service

those guests.
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(ii) Activities on the Protected Property shall be limited to those which are fish,
wildlife and wildlands oriented or related to archeological and cultural sites.
Motorized vehicles may not be used at;, based at, or supported from, the Protected
Property except to the extent reasonably necessary for the construction and operation
of the lodge and related facilities by the employees, agents or contractors of the lodge.
No jetskis, airboats or similar type of personal watercraft may be used or based at or
supported from the Protected Property. Helicopters shall be allowed only for the
transportation of people in medical emergencies and of building materials, equipment, -*
appliances and other property not reasonably transportable by fixed wing aircraft.
Nothing in the foregoing is intended to limit the use of passenger motorboats with a

 * combined horsepower capacity of less than 100, or pontoon equipped or amphibious
airplanes to transport people to and from the Protected Property and the Conservation
Propeity or to engage in fish, wildlife and wildlands orientated-activities.

(iii) Notwithstanding the provisions of Section 5(b) of the Conservation Easement,
those persons who are guests of the lodge shall have the right to use during their stay -
at the lodge, those lands described in Section 5(b)(ii) of the Conservation Easement;
provided however, their use of such lands shall be subject to the same terms and
conditions as is the use of such lands by the holders of permits issued under such
Section 5(b), except for those terms related to the number of permxttcd users under

- Section’ S(b)(u)

Section 6.- Archeologmal Rights. In addition to the other rights reserved to Grantor, Grantor
hereby reserves, to the extent that it holds an ownership interest in historic and prehistoric

archeological and cultural artifacts on the Protected Property, the right to conduct operations on
the Protected Property to locate, protect, excavate and remove, all historic and prehistoric
archeological and cultural artifacts, including but not limited to human remains, funerary objects,
other artifacts located in, on or below the Protected Property ("Artifacts"), for curation, and to
visit, survey, excavate, stabilize, restore and protect culturally significant sites. Nothing in this
Easement shall preclude the right of Grantor to receive compensation from persons conducting

such activities: _

Section 7. Enforcement. In the event a Party -becomes aware of an event or circumstance of

- non-compliance with the terms of this Easement, that Party shall give notice to the other Parties

of such event or circumstance -of noncompliance. Within thirty (30) days of the receipt of such
notice, the Party which is alleged to be in non-compliance shall comrect such event or
circumstances of non-compliance or shall commence to correct such events of non-compliance
and shall continue to prosecute with due diligence such corrective actions until the event or
circumstance is corrected. Should the non-complying Party fail to correct or institute with due
diligence an action to correct, then the Party making such notification is entitied to institute an
action to enjoin any breach or enforce any covenant and require that the Protected Property be
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restored promptly to substantially the same condition that existed prior to the event or
circumstance of non-compliance. : -

- Nothing in this Section shall limit any other legal rights or remedies available to any of the
parties. Notwithstanding any other provision of this Section, no Party shall be precluded from
taking action to enjoin an activity which is in violation of the provisions of this Easement.
Section 8. Acts Beyond Grantor’s Control. Nothing contained in. this Easement shall be- .
construed to entitle Grantee to bring any action against Grantor for any injury to or change in the
Protc;ted Property resulting from causes beyond Grantor’s control, including, witheut limitation,
fire, flood, storm, and earth movement; any action resulting from a trespasser’s negligence; any
action resulting from the negligence of a licensee or permittee of Grantor except to the extent
that Grantor is also otherwise liable thercfor under applicable federal or State law; or prudent. -
action taken by Grantor under emergency conditions to prevent, abate, or rmtleate significant
. injury to the Protected Property resulting from such causes. :

Section'9. Insurance. Nothing in this Easement shall be deemed to limit the right of Grantor to
obtain liability insurance to hold itself harmless from injuries to third parties. arising from the
actions or inactions of the United States or the State of Alaska under this Easement. Nothing in
this Easement shall be construed to either limit or increase any liability of the United States or
the State under applicable Federal -or State law, including, but not limited to the Federal Tort '
‘Claims Act, or of the State under applicable laws of the State of Alaska. -

Section 10. Obligation of Funds. Nothing in this Easement shall be construed as obligating the
expenditure of funds by the Grantee or the-State, now or in the future, in excess or advance of
. appropriations authorized by law.

Section 11. Subsequent Transfers. Grantor agrees to incorporate by reference the terms of this
Easement in any deed or other legal instrument by which it divests itself of any interest in all or a
portion of the Protected Property, including without limitation, a leasehold interest.

Section 12. General Provisions.

(a) This Easement is not intended, and shall not be construed, to create aﬂy other party
beneficiary hereof and that nothing in this Easement shall be construed as creating any
rights of enforcement by any other person or entity. '

(b) This instrument shall be construed so as to effect the purpose for which it was granted.
Any ambiguities shall be resolved in 2 manner that best accomplishes the purpose of this

Easement
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(c) Grantor is not relieved from liability by this Easement for injuries occurring on, and
resulting from, the condition of the Protected Property for which it would otherwise
ordinarily be liable; provided, however, should such liability arise from a pre-existing
condition of the Protected Property, then Grantor shall have the right to reasonably remedy
- such condition, notwithstanding any other provision herein. The Grantee and the State
each shall be responsible for losses, damages, or liabilities arising out of any act or
omission of their respective employees or agents to the extent each otherwise would be
responsxble for such losses, damages, or liabilities under apphcable federal or.State law.

"(d) Grantor is not relieved from liability by thlS Easernent for the costs associated with the

. cleanup of hazardous- substances under the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) and similar federal and State laws for which it
would otherwise ordinarily be liable. Grantor shall be liable for-and hold the Grantee and
the State harmless: from liability under said statutes, and pursuant.to said statutes shall
indemnify the Grantee and the State for all costs.relating to cleanup, including attorneys
fees, of hazardous substances that were released subsequent to the conveyance of the
Protected Property to Grantor and prior to the effective date of this Easement, and for all
releases caused, or contributed to, by Grantor or its agents subsequent to the date of this
Easement, but not for costs for cleanup of hazardous substances that are released by the
Grantee, the State or their respective agents, contractors or employees in the course of
engaging in activities that are authorized by this Easement. This clause may be enforced
by any Party hereto in a court of competent jurisdiction. To the extent any of the lands
were oiled as a result of the EVOS, the Parties stipulate and agree that no violation of this
clause shall be deemed to occur as a result of the EVOS.

(e) The Parties agree that the covenants, terms, conditions, and restrictions of this
Easement shall run with the land and shall be binding upon the Parties. The Grantee and
the State may not transfer their rights hereunder without the consent of the Grantor, which
consent may be withheld or conditioned by Grantor in its sole and absolute discretion. The
terms of this Easement may be waived or modified only by the written agreement of thc

Parties. —

(D Any permit, license, concession or other authorization granted by Grantor to a third
. party to exercise any right reserved hereunder-to Grantor shall be subject to the terms of
. this Easement and shall include a provision .which shall include by reference in such
permit, license, concession or authorization the terms of this Easement. Grantor shall use
all reasonable efforts to assure compliance with the applicable terms of this Easement by
such permittees, licensees, and concessionaires.

(g) If any material provision of this Easement or any application thereof shall be invalid or
unenforceable, then the Parties and the State will negotiate in good faith such reasonable
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modifications of this Easement as are necessary to protect the duties, rights and interests of
the Parties and the State under this Easement and to carry out the intent-of-this Easement.

Section 13. Notices. Any notice, demand, request, consent, approval, or communication that
either Party or the State desires or is required to give to the other shall be in writing and either
served personally or sent by certified mail, postage prepaid, return receipt requested addressed
as follows: .

If to Grantor: Koniag, Inc.
4300 B Street, Suite 407
Anchorage, Alaska 99503
Attention: President

If to Grantee: Regional Director - -
: Region 7
U.S. Fish and Wildlife Service
1011 E. Tudor Road
Anchorage, AK 99503-6199

With a copyto:  Refuge Manager )
- U. S. Fish and Wildlife Service
) Kodiak National Wildlife Refuge -
1390 Buskin River Road
Kodiak, Alaska 99615

and U.S. Fish and Wildlife Service
Division of Realty
1011 E. Tudor Road
Anchorage, Alaska 99503

If to State: Alaska Department of Natural Resources.
Office of the Commissioner
550 West 7™ Avenue, Suite 1400
Anchorage, Alaska 99501-3579

With a copyto:  Alaska Department of Fish and Game
: Office of the Commissioner
P.O. Box 25526
Juneau, Alaska 99802-5526
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or to such other address as any party from time to time shall designate by wntten notice to the
others.

Section 14. Release of Easement. Upon the termination of this Easement, whether by expiration
of its terms or otherwise, the Grantee and the State shall execute an acknowledgment of the
termination this Easement and a release of all interest in the Protected Property that the Grantee
or the State may have held pursuant to its terms in the form attached to the Aoreement as

Exhibit VIL

The covenants, terms, conditions, and restrictions of this Easement shall run with the lands.
for the duration of this Easement and shall be binding upon the Grantor its successors and

asswns

The Grantor hereby covenants to and with the Grantee and the State, that the Grantor is
lawfully seized in fee simple of the surface estate of the Protected Property, has a good and .
lawful right and power to encumber the same, that the same is free and clear of encumbrances,
except as shown above, and that the Grantor will warrant and defend this Easement and the quiet
possession in accordance with this Easement, such warranty and defense being limited to that
portion of the chain of title from the moment of conveyance by the United States to Grantor or its
predecessors in interest pursuant to ANCSA, 43 U.S.C. . §1601 et _seq., to and including the
moment at which this Easement is validly conveyed to the Grantee and the State against the

lawful claims and demands of all persons.

) Nothing herein shall be deemed to cause a merger of the surface and subsurface estates,
and nothing herem shall be deemed to pertain to, affect or in any way limit the nchts of ‘the
subsurface owner to utilize that estate in accordance with applicable law.

TO HAVE AND TO HOLD unto the Grantee, the State and thelr respective ‘successors,
and assigns for the term of this Easement.
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IN WITNESS WHEREOF, Grantor has set its hand on the day and yeaf first above written.

KONIAG, INC.
- I
By: ; 2
Dennis Metrokin, President
Attest:

By: éMﬁh MW
Lavonda Beukers, Assistant Secretary -
Koniag, Inc.

ACKNOWILEDGMENT

STATE OF ALASKA )
) ss:
TH]RD JUDICIAL DISTRICT )
; L L ' -

THIS IS TO CERTIFY that on the / g/ day-of & C—""Ué'ef" , 2002, before me, the
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and swormn,
personally appeared Dennis Metrokin, President of Koniag, Inc., to me known and known to be
the person he represented himself to be, and the same.identical person who executed the above
and foregoing Limited Development Easement on behalf of Koniag, Inc.,, and who
acknowledged to me that he signed the same as President of Koniag, Inc., in the name of and for
and on - behalf of said Corporation, freely and voluntarily and- by authonty of its Board of
Directors for the use and purposes therein mentioned.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my ofﬁc1a1 seal the day
and year first above written.

VM
AV sl Rt
P A ARG
H -
E

GEEI CIAL SEAL

: STATE OF ALAEl*éA N/OTARY PUBLIC in and for Alaska
SEAL NOTARY PUB M 20 =0
( %  DEBRA ANEI ;UKINQ y Commission Expires: 3~ ¥
4

3 My Comm. expires: = -.-——-—--——-'"‘ 3

wansswaLn Y
MAAVAALL VAL MALAAAL
ww RYYVRPRELYL
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ACKNOWIEDGMENT

STATE OF ALASKA )
) ss.

THIRD JUDICIAL DISTRICT )

b7

THIS IS TO CERTIFY thatonthe/ > _ day of _(Schbe— 2002, before me; the
.undersigned a Notary Public in and for the State of Alaska, duly commissioned.and sworn as
such, personally appeared Lavonda Beukers, known to me and known to be the Assistint
Secretary of Koniag, Inc., a corporation organized and existing under the laws of the State of
Alaska, and acknowledged to me that she attested to the execution of the foregoing Limited
Development Easement freely and voluntarily for and on behalf of said corporation by authonty
of its Board of Directors for the uses and purposes therein mentjoned. -

IN WITNESS WHEREOF, I have hereunto set my hand and afﬁxcd my 0fﬁc1a1 seal, the

day and year first written above.

- oL AL - E NOTARY PUBLIC in and for Alaska

(SEAL) ! STATE OF ALASKA - My Commission expires: 3~ 2= ¢Y
i+ NOTARY PUBLIC . e

DEBRA ANN LUKIN

L =C Yy
rrereene

LA TUINR LY
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ACCEPT. A'.NCE BY THE U.S. FISH AND WILDLIFE SEI_{VICE

Pursuant to Section 1302 of the Act of December 2, 1980, Alaska National Interest Lands
Conservation Act, (16 U.S.C. § 3192), the National Wildlife Refuge Administration Act
(16 U.S.C. § 668dd), and the Master Agreement for Protection of Certain Lands and Resources
Between Koniag, Inc., the United States of America, and the State of Alaska, dated
July _3( , 2002, the Grantee hereby accepts this Limited Development Easement conveymg to
the United States and its assigns, those interests in lands described therein. _

- N
Dated this _2 " day of L ooents = 2002.

égional Director, Region 7
U.S. Fish and Wildlife Service

ACKNOWI.EDGMENT

STATE OF ALASKA . )
- : ) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the Z day of /(/ ) otwj""ZOOZ, before me, the
undersigned, ‘a Notary Public in and for the State of Alaska, duly commissioned and sworn as
such, personally appeared _f>ass 5 Adlen , known to be the Regional Director,
Region 7 of the U.S. Fish and Wildlife Service, and acknowledged to me that heishke signed the
foregoing Limited Development Easement, conveying to the United States those interests in
lands described therein, and he/she-acknowledged that he/she executed the foregoing instrument

. freely and voluntarily.

IN WITNESS WHEREOF [ have hereunto set my hand and affixed my official seal the day

and year first above written.

NOTARY PUBLIC in and for Alaska
My Commission Expires; % [3_3. /o 2

/ X ‘ f ;. . “n\
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ACCEPTANCE BY THE STATE OF ALASKA

Pursuant to AS 38.05.035(a)(12), 1 do hereby accept title to the above described interest in
real property on behalf of the State of Alaska.

-

Deputy C issioner
Department of Natural Resources

ACKNOWLEDGMENT

STATE OF ALASKA )
: ) ss:

THIRD JUDICIAL DISTRICT )

The foregoing instmyment wgs acknowledged before me this !% day of
/\/ V. , 2002, by M_deg%yi who is known to me to be the Deputy Commissioner,

Department of Natura] Resources, State of Alaska.

2
U

T,
t

(SEAL) )

AFTER RECORDING RETURN TO: , Location Index:

U.S. Department of the Interior Seward Meridian, Alaska

Fish and Wildlife Service A - T.32S,R.30W. ) !
, : |

Division of Realty
1011 E. Tudor Road
Anchorage, Alaska 99503
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