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AGREEMENT FOR PROTECTION OF CERTAIN 
LANDS AND RESOURCES BETWEEN 

KONIAG, INC., THE UNITED STATES OF AMERICA, 
AND THE STATE OF ALASKA 

THIS AGREEMENT FOR PROTECTION OF CERTAIN LANDS· AND . . 

RESOURCES (hereinafter, "Agreement") is entered into by and between Koniag, In·c., 
(hereinafter, with its successors arid assigns "Koniag"), a Native Regional Corporation authorized 
pursuant to the Alaska Native Claims Settlement Act (hereinafter "ANCSA"), as. heretofore 
amended, 43 U.S.C. § 1601, et seq., and duly organized under the business for profit laws of the 
State of Alaska; _the United States of Americ~ (hereinafter "United.States"); and the State of· 
Alaska (hereinafter "State"). Koniag, the United.States·and the State are collectively referred to 
as "the Parties". 

WITNESSETH: 

WHEREAS, in 1980, pursuant to that certain merger under the laws of the State of Alaska 
and in accordance with the.provisions of.ANCSA, 43 .U.S.C. § 1627, the Karluk Native 
Corporation and Nu-N1,1chk Pit, Inc. were merged into Koniag. Accordingly, Koniag became the · 
successor-in-interests to the rights and obligations of the KariukNative Corporation and Nu
Nachk Pit, Inc., including, but not limited to, the ownership of those lands previously conveyed 
to each such Village .Corporation pursuant to the provisions of ANCSA, as well as the rights of 
each such Village Corporation to receive title to such other lands which had been previously 
validly selected but not yet conveyed to them up to their remaining.ANCSA entitlement 
(hereinafter, refe.rences to Koniag shall include Koniag as well as its predecessors in interest 
where appropriate). 

WHEREAS, as the result of such merger, Koniag presently owns the surface estate of lands 
on Kodiak Island, including approximately 56,800 acres within the boundaries ofthe Kodiak 
National Wildlife Refuge ("KNWR") and which are the subject of this Agreement: The 

. subsurface rights associated with these lands within KNWR are held by the United States.· 

WHEREAS, these lands are within the oil spill area as defined by the Exxon Valdez Oil 
Spill Trustee Council ("Trustee· council") in the Final Restoration Plan which was approved on 
November 2, 1994. 

WHEREAS, Koniag and the United States have previously completed the acquisition in fee 
of those lands identified in their December 199 5 purchase agreement. 
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WHEREAS, the Parties now desire to enter into a new, long-term agreement which will 
provide for the protection of certain additional Koniag lands and resources as part of the Trustee 
Council program to restore the natural resources and services that were injured by the Exxon; 
Valdez Oil Spill ("EVOS"). . 

·WHEREAS, implementation of this Agreement fulfills the obligations and .expectations of 
the parties to the December 1995 agreement a.S to a.process for identifying and protecting 
additional lands owned by Koniag and not included in the prior sale to the United States. 

V/HEREAS, these lands include important habitat for various species offish and wildlife 
for. which significant injury resulting from the spill h<~:S been documented through the Trustee 
Council's habitat benefit analysis. This analysis has indicated that these lands generally have 
hlgh value for the restoration ofsuch injured natural resources as pink salmon, sockeye salmon, 
Dolly Varden, Pacific herring, black oystercatcher, harbor seal, harlequin duck, bald eagle; the 
intertidal/subtidal biota, marbled murrelet, pigeon guillemot, river otter, sea otter and cultural 
and archeological resources. This analysis has also indicated that thes'e limds generally have high 
value for the restoration of injured services that rely on t.hese natural resources, including 
commercial fishing, wilderness, recreation, tourism and subsistence. Restoration of the injured 
species v.ill bene.fit from the conservation easements provided for herein and the resulting . 
protection of this important ha&itat. 

VlHEREAS, these lands are located wholly within the boundaries of the KNWR and their 
protection will ensure the preservation of a significant portion of one of the nation's most 
productive and unique ecosystems. · 

VlHEREAS, recently, on private lands within the KNWR, development and construction 
have included lodges, private residences and recreational cabins. Many of.the sites are located 
near key water bodies. The development of these sites can have a significant impact, particularly 
on a cumulative basis, on water q~ality and the injured natural resources and services. 

WHEREAS, .the Department of the Interior ("Department") has determined that 
implementation of this Agreement Will enhance the protection of the outstanding natural values 
of the areas as a part of KNWR and will further the purposes set forth in the AlaskaN ational 
Interests Lands Conservation Act (hereinafter, "ANILCA"), 16 U.S.C. § 3101. . 

W.tiEREAS, the Department is authorized by statute to obligate and expend EVOS 
settlement funds for res!oration purposes. 

WHEREAS, the interests in lands subject to the terms of this Agreement were acquired by 
Koniag pursuant to the provisions of ANCSA and, except as noted otherwise in Departmental 
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records, remain generally undeveloped and unchanged in char3:cter and condition from that 
which existed at conveyance to Koniag by the United States. 

WHEREAS, the lands subject to this Agreement are of particular value to meet the 
restoration goals and objectives of the Trustee Council, as well as the conservation objectives 
established for the N ationalWildlife Refuge System. · 

NOW THEREFORE; .in consideration of their mutual promises and other good and 
valuable consideration,.the Parties covenant and agree as follows: 

( 1) General Overview of Agreement. The purpose of this Section is to facilitate 
understanding of the various transactions provided for in this Agreement. The provisions of the 
specific sections of thi·s Agreement that follow and the various. instruments attached as exhibits· 
hereto, are controlling as to the requirements relating thereto. 

Koniag will extend the expiration date for the existing Non-Development Easements and 
the State Access and Use Easement generally covering the Karluk and Sturgeon River drainages 
from December 15,2001, to October 15,2002 (see the Seventh Amendment to the Non
Development Easements in the form set forth at attached Exhibit I). A payment by the United 
States of$300,000 for thisextension is due within 15 days after execution of the Seventh 
Amendment to the Non-Development Easements. These easements will be replaced upon the 
expiration of the foregoing extension on October 15, 2002, by a Conservation Easement in the 
form set forth at anached Exhibit II and with i:m initial term often years. The U.S. Fish and 
Wildlife Service (hereinafter ''Service'') and Koniag shall meet pursuant to the terms of the 
Conservation Easement. Also effective October 15, 2002, the Camp Island Limited 
Development Easement in the form set forth at attached Exhibit III will commence and run 
concurrently. with the term of the Conservation Easement. Under this Agreement, Koniag, in its 
sole discretion and at its sole option, may sell to the United States, no earlier than December 15, 
'2012, the lands subject to the Conservation Easement. In return for these two easements and the 

· option to sell, the l:Jnited States will cause to be established as of October 15, 2002, a-Special 
Account from which payments for these easements to Koniag will be made. The Special account 
will be funded by a deposit of$29,800,000, unless Koniag elects to exchange with the Service 
certain lands along Uya:k and Zachar Bays, in which event the deposit will be $29,550,000, of the 
joint settlement funds and invested following consultation with Koniag. From this account, 
ani:\Ual payments to Koniag will be made for these easements, as well as the payment of 
applicable investment fees. Should Koniag elect to exercise its option to sell to the United States 
the lands subject to the Conservation Easement, Koniag would transfer to the United States 
and/or the State, as applicable, the State Conservation Easement in the form set forth at attached 

· Exhibit IV, the Limited Warranty Deed in the form set forth at attached Exhibit V, and the . 
Permanent Camp fsland Limited Development Easement in the form set forth at attached Exhibit 
VI and would receive the funds remaining in the Special Account. See Section 21 for the special 
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obligations of Koniag with respect to resolving title issues concerning certain lands on or near 
the east shore ofUyak: Bay. , · 

I 

(2) Koniag Selections. The Parties are uncertain whether Koniag, as successor to Karluk 
Native Corporation and Nu-Nachk Pit, Inc., has now received from the United States all of such 
Village Corporations' remaining ANCSA entitlement within· the Kodiak NWR Should a 
subsequent determinat1on find that such entitlement within the Refuge remains unfulfilled, 
Koniag agrees to prioritize any future conveyan:ces·.from the United States so it receives land: 
outside the Refuge whenever legally permissible to do so. Should the conveyance of such 
remaining entitlement outside the Refuge not be legally permissible, Koniag agrees to execute 
the appropriate instruments in order that such lands will be treated in the same manner as are 
other Koniag lands under..this Agreement. 

. (3) Closings. 

(a)-Subject to the terms and conditions set forth in this Agreement, the Initial Closing 
shall t*e place before August 1, 2002, at a location mutually agreeable to the parti~s 
and at which Initial Closing the parties shall execute and accept the Seventh 
Amendment to the Non-Development Easements; 

(b) Subject to the terms and conditions set forth in this Agreement,. a closing shall 
. take place on such date that is on or prior to August 31, 2002, or such other: date, and 
at a location, mutually agreeable to all parties. At such closing (hereinafter "3(b) 
Closing"), the following instruments shall be executed and delivered to the United 
States, and where applicable, the Stite of Alaska: · 

(i) Conservation Easement in the form set forth in attached Exhibit II; and 

(ii) Camp Island Limited Development Easement in the form set forth in 
attached Exhibit III. · 

(c) The United States shall be responsible for promptly recording these instruments 
and the payment of costs customarily paid by the United States fo~ the acquisition of 
lands and i;rlterests in lands. 

· (4) Elections ofKtmiag. The initial term ofthe Conservation Easement and the Camp 
[sland LimitedDevelopment Easement are each ten (10) years. No later than July 15; 2012, 
Koniag s.haH notify the United States and the State in writing of its election, which election shall 
be in Koniag's sole discretion, whether it wishes to: 

(a) convey the lands subject to the Conservation Easement in fee to the United States 
by the Limited Warranty Deed in the form set forth at attached Exhibit V, subject to 
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the State Conservation Easement in the form set forth at attached Exhibit IV, to 
convey the Permanent Camp Island Limited Development Easement in the form set 
forth at attached Exhibit VI, and to issue the Quitclaim Deed in the form a.S set forth 
at attached Exhibit VIII, in return for those funds remaining at closing in the Special 
Account established pursuant to Section 5(b) of this Agreement; 

(b) extend the Conservation Easement and the Camp Island Limited Development 
Easement for art additional ten year temi in return for the payment schedule · · 
pertaining to years 11 through 20set forth in Section 5(d) of this Agreement. During 
this extension period, Koniag may at any time make the same elections as are set forth 
in Subsection 4(a). If at the end of this ten year extension period, Kol).iag has not so 
elected to sell these lands in fee, the easements and this Agreement will terminate, 
unless the Parties mutually agree to extend them thereafter, and the Trustee Cound.I, 
or its. successor in function, has approved the use of funds remaining in the special 
account for this puipose; or 

. (c) allow the Conservation Easement and the Camp Island Limited Development 
Easement to expire at midnight on October 14, 2012. 

(5) Establishment of Special Account and Pavments to Koniag. 

(a) In consideration for the Seventh Amendment to Non-Development Easements, 
the United States shall pay $300,000 (Three hundred thousand and no/1 00 dollars) to 
Koniag \.Vi.thi.n 15 days after the Initial Closing. 

(b) Effective October 15,2002, or following the 3(b) Closing, whichever occurs 
later, the United States, through the Trustee Council, will cause to be established and 
fund a special account in the amount of $29,800,000 (Twenty-nine miilion, eight 
hundred thousand and noll 00 dollars)("Special Account"), unless Koniag elects to 
exchange·certain lands with the Service as provided in Section 20 hereof, in which 
event the deposit shall be $29,550,000 (Twenty-nine million five hundred and fifty 
thousand 'and noll 00 dollars). The Special Account shall be established by the United 
States and the State, acting through the Trustee Council or its successors in function 
(the "Governments"), with the State of Alaska investment system in accordance with 
the authority provided by Congress in Section 3 50 of P .L. 106-113, 113 Stat. ISO 1 
(1999) and the requirements of this Agreement. The Governments will manage the 
Special Account and are solely responsible for its investment. Notwithstanding the 
foregoing, the Governments shall (i) consult with Koniag concerning the investment 
strategy for the Special Account over the life of this Agreement and (ii) establish an 
initial investment target of a projected average annual return of 5. 75% above inflation 
when considered over a ten year period, unless after consultation with Koniag, the 
Governments determine that such investment targets would be imprudent and would 
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require an investment strategy relying on undue risk of principal of these joint 
governmental funds. The Governments shall provide Koniag a financial report on the 
Special Account at least quarterly, w~ch report shall identify the investments held 
therein, their value and.a}l transactions made with respect to the Special Accourit 
during the reporting period. Such reports shallbe provided within thirty (30) days of 
the close of the reporting period. 

· · ... (c) Investment rriariagementfees shall be paid from the Special Account in 
accordance with the provisions set forth below. 

:·, . 

(i) If on October 15,2005, cir on any subsequent anniversary of the creation of 
the Special Account, the· management fees then charged o·n an annual basis 
exceed the management fees in effect as of October 15, 2002, adjusted for the 
cumulative increases, ifany, in the Consumer Price Index for all items for 
Anchorag~. Alaska, which may have occurred since October 15, 2002, then 
Koniag, in its sole discretion, may elect to terminate this Agreement and the 
Easements granted pursuant hereto in the manner provided in Section 9(a) 
hereof. Any failure by Koniag to elect to terminate shall not preclude Koniag 
from electing to terminate in a subsequent year, if the foregoing conditions vvith 
respect to the amount of the management fees charged at that time are met at the 
time of its election, even if there has not been a change in the amountofthe 
management fees during the interim period. ·Any increase in the management 
fees which is the result of a change in the composition or the management of the 
investment portfolio within the special Account from that which is in effect on 
October 15, 2002, which is made by the Trustee Council in conformity with a 
recommendation made by Koniag shall not be considered in determining 
whether the cumulative increase in the management fees is such as to give rise 
to Koniag' s right to terminate as provided herein. 

(ii) lfthe Special Account is held in an entity other than thaf of the State of 
Ahrska, the fees to be charged shall be the actual fees assessed by, and 
comr:ilensurate with, the management fees charged for an account of this nature. 

(d) For each entire ye·ar that the Conservation Easement is in effect, an annual 
payment from the special account shall be made to Koniag as follows: 

Year I 
Year2 
Year3 
Year4 
Year 5 
Year6 
Year7 

$372,100, paid on October 15, 2003 . 
$405,589, paid on October 15, 2004 
$439,078, paid on October 15, 2005 
$472,567, paid on October 15, 2006 
$506,056, paid on October 15, 2007 
$539,545, paid on October 15, 2008 
$573,034, paid on October 15, 2009 
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Year 8 $606,523, paid on October 15, 2010 

Year9 $640,012, paid on October 15, 2011 

Year 10 $673,501, paid on October 15,2012 

Yearll $706,990, paid on _October 15, 2013 

Year 12 $744,200, paid on October 15, 2014 

Year 13 $744,200, paid on October 15,2015 

Year 14 $744,200, paid on October 15, 2016 
Year 15 $744,200, paid on October 15,20 1'7 '- -. 

Year 16 $744,200, paid on October 15,2018 
Year 17 $744,200, paid on October 15, 2019 
Year 18 $744,200, paid on October 15, 2020 
Year 19 $744~200, paid on October 15, 2021 
Year 20 $744,200;·paid on October 15, 2022 

(e) IfKoniag elects i.ri. accordance with Section 4 hereofnot to sell the lands to the 
United States in fee, or otherwise allows the easements to terminate or elects to 
terminate this Agreement pursuant to Section S(c)(i) hereof, Koniag shall cease to 
have any I;ight or claim with respect to any amounts in the Special Account, and the -
balance thereof shall be available for use by the United States and the State of Alaska 

. in accordance wjth the consent decrees applicable to the use of the proceeds from the 
EVOS settlement and other applicable law. . 

(f) So long as the Conservation Easement and the Camp Island Limited Development 
· Easem~nt are in effect, no funds in the Special Account may be withdrawn therefrom, 
unless such withdrawal is pursuant to subsections (5)(c) and (5)(d) hereof or related to 
the payment of third party costs incurred in the closing of a sale of the lands made 
pursuant to an election to sell under subsections 4(a) or 4(b) hereof (e.g., hazardous 
material surveys and closing costs). The funds in such Special Account may not 
otherwise be transferred to another account V!!tll.o.ut the prior written consent of 
Koruag ... 

(6) Conditions Precedent. 

(a) The following conditions shall be satisfied prior to the Initial Closing set forth in 
Section 3(a) hereof: 

(i) receipt by the United States and the State of an opinion of counsel to Koniag 
confirming the -authority of Koniag to enter into the transactions contemplated 
by the Agreement and satisfactory in form and substance to the United States 
and the State; · , 
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(ii) receipt by the United States and the State of a certificate of corporate 
standing for Koniag and such other documents as may be necessary for the 
United States and the State to establish the authority ofKoniag to grant the ' 
interests in land COfltemplated by this Agreement; · 

(iii)- with respect to· the interests in lands to be granted at the dosing, the 
satisfactory completion for the Service of a title opinion satisfying the 
regulations promulgated by the U.S. Department of Justice (hereinafter 

· nJustice") pursuant to 40 U.S.C. § 255 relating to federal land acquisitions. The 
Parties acknowledge that prior to execution of this Agreement, a waiver of 
certain provisions of such regulations has been requested from Justice in order 
to accommodate the provisions of this Agreement; 

(iY) with respect to the interests in lands subject to the Master Agreement, title 
satisfactory to the Alaska Depart~ent--of LaV..r; 

(v) completion by the United States of hazardous material surveys as required 
by Department regulations for land acquisitions, which surveys shall be . 
promptly performed by the United States and which shall be satisfactory.to the 
United States and the State; and · 

(vi) compliance by Koniag·with its representations that since ex.ecuti~n of this. 
Agreement, no development has taken place on the lands covered by the Camp 

_ Island Limited Development Easement that is otherwise precluded under such 
easement. 

(vii) a finding by the Department, in a form satisfactory to Koniag, that for 
purposes of Section 1307 of ANILCA (16 U.S.C. § 3197), that Koniag, the 
success9_r_to Karluk Native Corporation and Nu-Nachk Pit, Inc., is entitled to 
receive the preference rights en?merated therein with respect to the award of 
revenue.:producing visitor services for the Refuge; 

(viii) preparation of the map depicting the trails existing as of January 10, 2001, 
and required for Section 7 (d) of the Conservation Easement. Such map shall. be 
prepared by the Parties following consultation by Koniag with the Villages-of 
Larsen Bay and Karluk and such on the ground inspection by the Parties as may 
be required to identify any existing trails which qualify-under the terms of 
Section 7(d) on the Conservation Property; 

(ix) satisfaction of the terms and conditions set forth in the Resolution of the 
Trustee Council dated January 4, 2001, including but not limited to, the filing 
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by the United States Department of Justice and: the Alaska Department of Law 
of a notice, as required by the Third Amended Order for Deposit and Transfer of 
Settlement Proceeds, of the proposed expenditure with the United States District 
Court for the Dis~ct of Alaska and with the Investment Fund established by the 
Trustee Council within the Alaska Department ofRevenue, Division of 
Treasury ("I11vestment Fund"), and transfer of the necessary monies from the 
Investment Fund to the United States; and -

(x) no federal court has prohibited .the payment of any amounts due hereunder at · 
. the Initial Closing. 

(b) The following conditions shall be satisfied prior to the 3(b) Closing:· 

(i) with respect to the interests in lands subject to the Ma5ter Agreement, the 
satisfactory completion for the Service of a title opinion satisfying the 
regulations promulgated by Justice pursuant to 40 U.S.C. § 255 relating to 
federal land acquisitions. A waiver of certain provisions of such regulations 
may be required from Justice in order to accommodate the provisions of this 
Agreement. If so, such waiver must be ?btained prior to closing; 

. 
- (ii) with respect to the interests in lands subject to the Master Agreement, title 
satisfactory to the Alaska Department of Law; 

(iii) completion by the United States ofhazardous material surveys as required 
by Department regulations for land acquisitions, which surveys shall be 
promptly performed by the United States and which shall be satisfactory to the 
United States and the State; and · 

(iv) compliance by Koniag with its representations that since execution of this 
Agreement, no development has taken place on the lands covered by the Camp 

·Island Limited Development Easement that is otherwise precluded under such 
easement. 

(v) reaching a satisfactory agreement between Koniag and the Alaska 
Depart01ent of Fish and Game on the location or sites whereby public users of 
the Karluk River may transit and use the Koniag lands outside the Refuge for up 
to one night following their departure from the Refuge; and 

(vi) reaching a satisfactory agreement between Koniag and the Service that the 
terms of the Camp Island Limited Development Easement are in compliance 
with the requirements of Section 22(g) of ANCSA as provided in the newly 
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adopted compatibility regulations found at 65 F.R. 62458, et seq. (October 18, 
. 2000). 

(c) The following condi}ions shall be satisfied prior to the closing set forth in 
Section 7 hereoffor the purchase of the lands pursuant to the election ofKoniag 

. under Section 4(a) or 4(b) hereof: 

(i) ~eceipt by the United States and the State of an opinion of counsel to koniag 
confirming the authority of Koniag to entet into. the transactions contemplated 
by the Agreement and satisfactory in form and substance to the United States 
and the State; 

(ii) receipt by the United States and the State of a certificate of corporate 
standing for Koniag and such other documents as may be necessary for the 
United States and the State to establish the authority pfKoniag to grant the 
interests in land contemplated by this Agreement; 

(iii) with respect to the interests in lands to be granted at the closing, the· 
satisfactory: completion for the Service of a title opinion satisfying the 
regulations promulgated by Justice pursuant to 40 U.S. C. § 255 r:elating to 
fc;,:deralland acquisitions. A waiver of certain provisions of such regulations 
may be required from Justice in order to accommodate the provisions of this. 
Agreemep.t. If so, such waiver must be obtained prior to closing; 

(iv) with respect to the interests in lands to be granted at the closing, title -
satisfactory to the Alaska Department of Law; 

(v) completion by the United States of hazardous material surveys as required 
by Department reguiations for land acquisitions~ which surveys shall be 
promptly performed by the United States and which shall be satisfactory to the 
United States and the State; 

(vi) satisfaction of the terms and conditions set forth in the Resolution of the 
Trustee Council dated January 4, 2001, including but not limited to, the filing 
by the United States Department of Justice and the Alaska Department of Law 
of a notice, as required by the Third Amended Order for Deposit and Transfer of 
Settlement Proceeds, of the proposed expenditure with the United States District 
Court for the District of Alaska and with the Investment Fund established by the. 
Trustee Council within the Alaska Department of Revenue, Division of 
Treasury ("Investment Fund"), and transfer of the necessary monies from the 
Investment Fund to the United States; and 
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(vii) No federal court has .prohibited ~e payment of arty amounts due hereunder 
at such closing. 

(7) Section 4(a) Closing 

(a) Should Koniag elect to exercise its rights under Section 4(a) or 4(b) to sell to the 
-United States the Conservation Property as described in the Conservation Eas~ment, 
then subject to the terms and conditions set forth in this Agreement, the· closing -of 
such sale shall take place on such date that is within ninety (90) days of the date of the 
receipt by the United States and the State of notice ofKoniag1s election to sell under 
Section 4(a) or 4(b), and at a location, both of which are mutually agreeable to the 
Parties. At the Section 4(a) Closing: 

(i) Koniag shall convey to the .State of Alaska, the State Conservation Easement 
in the form attached hereto as Exhibit IV; -

· (ii} Koniag shall sell and convey to the United States, in fee, by Limited 
Warranty Deed, in the form attached hereto as Exhibit V, and subject to the 
State Conservation Easement, those lands defined as the Conservation Property 
in the Conservation Easement; and 

(iii) Koniag shall grant to the United States and the State of Alaska the 
Permanent Camp Island Limited Development Easement in the form attached 
hereto as Exhibit VI 

(iv) koniag shall grant to the United States a Quitclaim Deed in the form 
attached hereto as Exhibit VIII. 

(b) The United States shall be respensible for recording the Limited Warranty Deed, 
-the State Conservation Easement, the Permanent Camp Island Limited Development 
Easement, and the Quitclaim Deed, and shall do. so as expeditiously as possible: but in 
any event within five (5) business days of the Section 5(a) closing, weather. 
permitting. Within fifteen (15) days of the recording ofthe Limited Warranty Deed, 

. the United States shall pay to Koniag all of the funds in the Special Account, less the 
costs incurred in such closing which have been agreed to by the Parties. Such funds 
shall be accompanied by a Statement of the Special Account reflecting its value and 
all transactions made with respect to it since the last statement was provided to 
Koniag. 

(8) Warranties and Disclosures. Koniag represents and warrants to the United States and 
the State as follows: 

Master Agreement Between Koniag, Inc., 
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(a) Subject to. the provisions of§§ 14(g) and 17(b) of ANCSA, 43 U.S.C. §§ 1613(g) 
and 1616(b), and the provisions ofthe Act ofMay 17, 1906, 34 Stat. 197, as 
amended, and Section 905 of ANILCA, 43 U.S.C. § 1634, to the extent applicablj:, 
the regulations promulgated thereunder, and the reservations, restrictions and · 
limitations set forth in tlie conveyances from the United States to Koniag, as of the 
dat~ of the respective closings, Koniag will be the sole legal owner of the surface 
estate of lands and interests in lands to be granted to the United States and the State at 
the.applicable closing under this Agreement. · /, 

(b) Title to the lands and interests in lands to be granted to the United States arid the 
State under this Agreement shall be, at closing, free and clear of all liens, charges, 
encumbrances, clouds and defects whatsoever, except, if applicable, for (i) liens, 
charges, encumbrances, clouds and defects of record which are acceptable to the 
·United States and the State in their sole and absolute discretion; (ii) liens, charges, 
encumbrances, clouds and defects riot ofrecord which existed prior: to the date(s) on 
which said lands were conveyed to Koniag pursuantto Section ·14 of ANCSA, 
43 U.S.C. § 1613; (iii) all restrictions, reservations, encumbrances and'limitations set 
forth in the conveyances from the United States to Koniag arising under ANCSA and 
the rules and regulations promulgated thereunder; (iv) the reservation of the Easement. 
for Subsistence Access and the Reservation of Archeological Rights; ar{d (v) the State 
ConserVation Easement. 

(c) To the best of Koniag's knowledge and belief: (i) Koniag has not, nor has it 
allowed any other person, since the conveyance oflands to Koniag by the United 
States under ANCSA, to place, store, spill or dump in an unlawful manner any _ 

. Hazardous Wastes, Hazardous Substances, hazardous materials, chemical waste, or 
any other toxic substance on the lands which are subject to the Conservation 
Easement and the Camp Island Limited Development Easement; (ii) such lands are 
not now, nor since their conveyance to Koniag, ever been used for industrial 
purposes; (iii) no third party has evef\mlawfully placed, stored, spilled or dumped 
any Haiardous Wastes, Hazardous Substances, hazardous materials, chemical waste, 
or any other toxic substance on such lands during the time in which they were owned 
by Koniag; specifically excluded from this warranty is any spillage of such substances 
or wastes· as may have occurred as a result ofEVOS; (iv) Koniag has disClosed to the 
Service all information in its possession or knowledge which indicates that any of the 
foregoing activities, whether lawful or unlawful, took place on such lands prior to the 
conveyance of the lands to Koniag; and (v) Koniag has disclosed to the Service all · 
information in its possession or knowledge concerning the location and activities 
thereon that took place on those areas subject to this Agreement which Koniag or a 
third party has used while they may have been in the lawful possession of such 
hazardous or toxic substances. The term "Hazardous Substances" as used herein shall 
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mean any substances designated as hazardous by the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, as amended and supplemented,· 
42 U.S.C. 9601, et seq., or the Clean Water Act, as amended and supplemented, ~3 
U.S.C. § 1251, et seq., or both, or any regulations promulgated pursuant to either or 
both statutes or under ariy applicable state law. The term "Hazardous Wastes" as used 
herein shall mean at'lY other substance, including oil and gas and bypr_odu.cts and 
wastes thereof, designated as hazardous under any applicable federal or state laws or 

· · regulations or any combination .thereof. · · 

(9) Termination. 

(a) In the event that the United States fails to make the payments as required by 
Section 5 hereof, or the increases in the management fees for the Special Account 

. exceed the arnoU:nt permitted under Section S(c)(i), Koniag in its sole discretion may 
elect to terminate. this Agreement. Such tennination shall be effective thirty (30) days 
after written notice of such election is received from Koniag by the Regional Office 
of the Service. 

(b) Should any Party hereto fail to perform any obligation under this Agreement, 
other than failure to close for non-payment which is encompassed within the 
provisions of Subsection 9(a) hereof, then the other Parties shall have the right, upon 
thirty (30) days written notice to the other Party, to terminate this Agreement. 
Nothing in this Subsection shall limit any right of any Party to utilize remedies 
othern:ise available to it under this Agreement. 

(c) In the event that there is a termination for breach of the Seventh Amendment to 
the Non-Development Easements, the Conservation Easement or the Camp Island 

·Limited Development Easement, any Party shall have the right upon thirty (30) days 
written notice to the other Parties to terminate this Agreement 

(d). In the event of the termination of this Agreement pursuant to this Section.9, no· 
Party hereto shall have further obligations under this Agreement (other than those 
arising under Section 13 hereof), the Seventh Amendment to the Non-Development 
Easements, the Conservation Easement and the Camp Island Limited Development 
Easement. 

(1 D) Trainin12 Pro!!rarn. Subject to the availability of appropriations and applicable laws, 
the Service shall make a good faith effort, within its refuge management program and programs 
to implement this agreement, to provide employment and training oppartunities for residents of 
Karluk and Larsen Bay through the local hire provisions of ANILCA, Section 1308 and special 
emphasis recruitment and development programs to train and encourage residents to pursue 
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careers in natural resource management. The Service may include other Koniag shareholders and 
their descendc:mts in such programs by implementing a cooperative agreement with Koniag under 
which Koniag will_ pay for the program costs of such other participants. 

(11) Claims Arising from EVOS. Nothing in this Agreement or any document executed 
pursuant thereto shall be deemed to constitute an assignment, waiver or release of any claim 
Koniag.or its individual shareholders may have against Exxon Corporation and any other person 
or entity as a result ofEVOS.-

(12) Section 22(g). With the exception of the c·onveyances of certain interests in lands to 
the State of Alaska under the terms of this Agreement, consent for which is hereby provided, 
nothing in this Agreement shall be deemed to constitute a waiver by the United .States of its right 
of first refusal pursuant to Section 22(g) of ANCSA. · 

(13) Recordation. A copy of this Agreement and any amendment hereto may be recorded 
by or on behalf-of ~y Party following the execution thereof by the Parties. If this Agreement is 
subsequently terminated in accorciance with the pr~visions of Section .9, then upon the request of 
Koniag, the United States and the State of Alaska shall execute a Release of!nterests and/or 
other documentation satisfactory to the Parties and suitable for recording acknowledging the 
termination of this Agreement and any easement which may be granted pursuant hereto, and the 
.release from. their respective terms any Koniag lands. See forms at Exhibit VII. 

( 14) Effective Date. The effective date of this Agreement shall be the ·date of signature o_f 
the last Party hereto. 

. -
( 15) Execution in Separate Counterparts. For purposes of expediting execution of this 

Agreement or any amendments hereto, this Agreement or any amendments hereto may be signed 
in separate counterparts by the Parties which, when all have so signed, shall be deemed a single 
Agreement or amendment hereto, respectively, and the effective date of any amendment shall be 
the date upon which the last of the subscribed Parties signs the arnenctment. 

(16) Other Agreements and Actions. The Parties agree to take ~ther action or enter into 
other agreements re,asonably .necessary to carry out the intent of this Agreement. · 

(17) Signature Authority. Each signatory to this Agreement represents that such signatory 
is authorized to enter· into this Agreement. 

(18) Unanticipated Events. The Parties acknowledge that there may exist circumstances 
beyond the reasonable control of a Party which interfere with the Parties' abilities to complete the 
transaction and to comply with the time constraints set forth in this Agreement. The Parties 
agree to use their good faith best efforts to complete the transactions contemplated within this 

Master Agreement BetvYeen Koniag, 1nc., 
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Agreement as set forth herein. In the event that circumstances occur beyond the reasonable 
·control of a Party which significantly impair or detract from the rights and benefits provided to 
any ofthe Parties, then all Parties will, in good faith, attempt to negotiate reasonable , 
modifications of this Agreement so as to protect the rights, interests and duties of the Parties 
.under this Agreement so as to carry·out the intent of this Agreement. Nothing in this Section 
shall preclude the right of Koniag to terminate this Agreement purs1,.1ant to the provisions of 
Section 9 hereof for reason ofthe·non-payment of money. 

(19) Miscellaneous. The following general provisions shall apply to each of the provisions· 
of the Agreement: 

(a) All exhibits and appendices attached hereto are incorporated herein: The Parties 
mutually covenant and agree that this instrument and its exhibits and appendices 
embody the whole agreement of the Parties regarding the Agreement aild that there; 
are no promises, terms, conditions or obliga~ions other than those contain¢d 'or ' 
referred to in this Agreement. The Parties agree that any oral representations made by 
any Party during the negotiation of this Agreement which are not incorporated by' 
writing into this Agreement are not binding. 

(b) The commitments, representations and warranties contained in this. Agreement 
shall survive the closings provided for hereunder. · · 

(c) The United States and the State agree to perform their respective responsibilities 
set forth in the various easements provided for hereunder. · 

(d) No member of or delegate to Congress, or resident commissioner, shall be 
admitted to any share or part of this contract, or to any benefit arising from it. 
However, this clause does- not apply to this contract to the extent. that this contract is 
made with a corporation for the corporation's general benefit. 

(e) The Parties agree that clerical and typographical errors contained herein may be 
corrected upon written notice to the other Parties. Uriless such errors are deemed 
substantive or otherwise objected to by any Party within sixty (60) days by written 
notice, correction will be considered made without formal ratification by the Parties. 
The Party making such correction shall ensure that it is properly recorded if this 
Agreement has been recorded. 

(f) Neither the Department nor the State repre~ents or warrants the manner in which 
the transactions under this Agreement will be treated under federal or state income tax 
laws. 
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(g) This Agreement may be amended, modified or supplemented only by a written 
amendment signed by all parties hereto. 

I 

(h) Nothing herein shall be construed as obligating the expenditure by the United 
States or the State of Alaska, now or in the future, in excess or advance of 
appropriations authori~ed by law. 

(i) The Section~! headings used in this Agr~ement are merely labels, inserted Jot. 
convenience and without substantive import. 

G) All notices, requests, orders and other corrununications under this Agreement shall 
be in writing {unless expressly provided otherwise), and shall be deemed to have been 
duly given if delivered personally to the addressee or upon receipt if mailed by 
certified or registered mail, return receipt requested/_witli postage prepaid. as follows: 

(i) Ifto Koniag:. 

With a copy to: 

. (ii) If to the United States: 

With a copy to: 

and 

Master Agreement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 

President · 
Koniag, Inc. 
4300 B Street, Suite 407 
Anchorage, Alaska 99503 

'Middleton & Timme · 
421 West First Avenue, Suite 250 
Anchorage, Alaska 9950 1· 

Regional Director 
U.S. Fish and Wildlife Service 
10 11 East Tudor Road 
Anchorage, Alaska 99503 

Refuge Manager 
Kodiak National Wildlife Refuge · 
1390 Buskin River Road 
Kodiak, Alaska 99615 

U.S. Fish and. Wildlife Service 
Division of Realty 
1011 E. Tudor Road 
Anchorage, Alaska 99503 
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(iii) lfto the State: 

With a copy to: 

Alaska Department ofNatural Resources 
Office of the Commissioner 
550 West 71

h Avenue, Suite-1400 
Anchorage, Alaska 99501-3579 

Alaska Department ofFish and Game 
··office ofthe Commissioner 
P.O. Box 25526 
Juneau, Alaska 99802-5526 

or to such other addresses as any Party may designate in writing. 

(k) The Parties agree that the·existing State Access and Use Easement, dated . 
December 13, 1~95, by operation of its terms, is automatically extended for the 
duration of the Seventh Amendment to the Non-Development Easements. 

·(I) The Part~es reserve the right to make corrections in the legal descriptions 
contained in the exhibits or appendices attached hereto for typographical errors, 
inadvertent omissions, or to reflect changes resulting from su..rveys. 

(20) Konia~ Exchange Election. With respect to those certain lands adjacent to Uyak. and 
Zachar Bays ("Uy~ Bay Lands") which are subject to the Conservation-Easement, Koniag, in its 
sole discretion may elect by December I, 2001, to pursue and complete with the United States a. 
land exchange, pursuant to which Koniag will exchange the surface estate oftheUyak. Bay· 
Lands for certain lands owned by the Uriited States and under the jurisdiction of the Department 
which are located generally south of the community of Larsen Bay. Koniag will exchange all its 
lands on the east side ofUyak Bay and Zachar Bay within townships T. 30 S., R 28 W.; T. 31 S., 
R. 28 W.; and T. 32 S., R. 28 W, and at its sole option thoselands owned by it on the west side 
ofUyak Bay within T. 32 S., R. 2_~ Yf., and within T. 32 S., R. 29 W., Sectio~s 13 and 24. 

Koniag shall receive in exchange surface estate- acreage of ~qual value to. be selected by 1t 
from those within the Kodiak Refuge within T. 31 S., R. 29 W., Sections 4, 5 and 6; and T. 31 S., 
R. 30 W., Section 1, EYz, or such other lands in the vicinity agreed to ~y Koniag and the United 
States. The lands selected by Koniag shall be compact and contiguous unless otherwise agreed 
to by FWS. Sections 4 and 5 within T. 31 S., R. 29 W. are subject. to an existing State 
conservation easement. 

Should such exchange be consummated, then the description of the Uyak Bay Lands shall 
be removed from the Limited Warranty Deed and the amount within the Special Account shall be 
reduced by Two Hundred Fifty Thousand Dollars ($250,000.00). The determination of the value 

Master Agreement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 17 ·\\\ \\\1\\\\ \I \1\\1\\\\\\\\\\\\\\\\1\\\\\ 

20of 133 
2002..003446.0 



of the Uyak Bay Lands to be made for the purpose of the exchange shall be made without 
consideration of any such adjustment to the Special Fund. 

Any exchange so negotiated shall be subject to.(l) the approval of the Board of Directors of 
Koniag, Inc. whi-ch may be withheld in its sole. discretion, and (2) compliance by FWS with 
applicable legal requirements and notification to and review of the exchange by the appropriate 
committees of Congress. Should Koniag choose not to pursue this exchange by December l,' 
2002, nothing in this Agreem~nt shall preclude reinitiating this exchange at a later date. Should 
any such exchange include lands which were previously acquired using funds provided by the. 
Trustee Council, othe~ than those lands specifically identified in this Section, the inclusion of 
such lands is subject to the approval of the Trustee Council or its successors in interest. The 

'·. : closing of such an exchange of lands subject to a conservation easement held by the State may 
_ not occur prior to the execution by the United States and the State of a cooperative management 

agreement covering implementation of the State's enforcement rights under such easement. If 
Koniag elects to make this exchange, Koniag and the Departrrient agree to complete this · 
exchange \.vlth due diligence. 

(21) Corrective Title Actions by Koniag. Koniag shall use all r:,easonable efforts to acquire 
title to or to confirm its title in the surface estate of the following described lands: · 

Seward Meridian, Alaska . 

T. '30 S., R. 28 W., (surveyed). 
Sec. 19, that portion oflot llocated in the S12SW'l4NE'l4NE'l4, WYu"l'.Wlf4NWlf4NEY4, 

E 12SE 'l4NE I,4NW\.4; 
Sec .. 20, that portion oflot 5 located in the S 12S 12SE 1,4S WI,4; 
Sec. 29, NYzSWI,4SWI,4SWlf4; 

Containing approximately 39 acres, more or less. 

Upon the receipt'oftitle or the confirmation of its title to such lands, Koniag shall provide 
the parties hereto with written notice of i!s receipt or confirmation of title to such lands and an 
acknowledgementby it that pursuant to the provisions of the Conservation Easement, its interests 
in such lands are· subject to the terms. of the Conservation Easement. A copy of such notice shall 
be recorded by Koniag.-

In the event title to any of these parcels is not vested in Koniag at the time of the Closing 
of the sale of the Conservation Property pursuant to Section 7 hereof, then the amount paid to 
Koniag at such Closing will be reduced by an amount equal to the sum of (i) the product of the 
number of acres included in those above-described parcels, the title to which is not vesteq in 
Koltiag, multiplied by. the productofTwo hundred sixty five and 36/100 dollars ($265.36), per 

. acre, and (ii) the interest earned on such product from the creation of the Special Account. 
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IN WITNESS WHEREOF, the Parties-have set their hands and seals as of the date herein 
written. 

Date: 0~ 3 J} ZDCJ <:__ 

Date: ---.~fL-._,~· ;fr,._(?_z.. __ 

Date: /0 ;{;'; :).-. , :I . t 

Master Agreement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 

Koniag, Inc. 

By:·~ k;t;£ 
.Dei:mis Metrokin, President 

United States of America 

Rv· ·.~a---. 
~" . Crai~ Manoll, Assistant S e~retary of the Interior 

for Fish and Wildlife and Parks · · -

By: ~ft/~ 
Steve Williams, Director 
U.S. Fish and Wildlife Service 

Jj /!A ~ . / ') .· :·1 
. I/ .' lj 

By: f\V? .. /·\~, fJ-t! ~ 
. David B. AUen-:-Regional Director 

U.S. Fish and Wildlife Service 

19 

IIIIUIImll llllllllllllllllllllll 
22 of 133 



I 
, ---' 

_I -

' I 
i 

Date: ____ ..=...;,____=-~--

STATE OF ALASKA ) 

State of Alaska 

By: ____ ~~----
Deputy Cornmiss1oner 
Department ofNatural Resources 

ACKNOWLEDGMENT 

- ) ss: 
THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the ~a; of c;0..~ /¥ -, 2002, before me, the 
undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworn as 
such personally appeared Dennis Metrokin, ~resident ofKoniag, Inc., to me known and known 

. to be the .person he represented himself to be and the same identical person who executed the 
above and foregoing Master Agreement for Protection of Certain Lands and Resources Between 
Koniag, Inc., the United States of America, and the State of Alaska, on behalf ofKoniag, Inc., 
and who acknowledged to me that he had full power and authority to and did execute the above 

- and foregoing as a free and voluntary act and deed·of said corporation for the uses and purposes 
- therein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand_ and affixed my official seal, the 
day and year first written above. 

,; ... h .............. ..,~\Y.I" '1'•~ .. .,.,., .. ,."• 

~ OFFICIAL SEAL 

JEAL ST~TE OF ALASKA 
i NOTARY PUBLIC 
; PATRICIA HARRIS 
: &L. c . ' C7 --/.'/-0 ~ 

'YlV r"'m .. exptrea: ..;4.~ ... ~.-. ••• ,.l'~,rr 

·····-· '"~''""·'"""~"~ 

DISTRICT OF COLUMBIA ) 

f !)_,_ . ' 1 _L( . ) 
·-j_./0-I_!I.Lf'Lf{d ~c:1..A/~--<L . ...- _ 

NOTARY PUBLIC in and for the State of Alaska 
My Comrnissi~:m expires: -9 -/1-o .g 

ACKNOWLEDGMENT 

) ss: 
) 

T~S IS TO CERTIFY that on the JJ1f:: day of~ k.-. , 2002, before me, the 
undersigned, a Notary Public in and for the District of Co b1a, duly commissioned and sworn 
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State of Alaska 

Date: 1 o /':3 h "0--... • By:~ok~~~ ;puty c~ ssioner . . \....J 
·Department of Natural Resources 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss: 

THIRD JUDICIAL DISTRlCT ) 

THIS IS TO CERTIFY that on the __ day of , 2002, before me, the 
undersigned a Notary Public in and for the State of Alaska, duly Commissioned and sworn as 
such personally appeared Dennis Metrokin, President ofKoniag, Inc., to me kno\vn and known 
to be. the person he represented himself to be and the same .identical person who executed the 
above:·and-foregoing Master Agreement for Protection of Certain Lands and Resources Between 
Koniag, Inc, the United States of America, and the Btate of Alaska, on behalf ofKoniag, Inc., 
and who acknowledged to me that he had full power and authority to and did execute the above 
and foregoing as a free and voluntary act and deed of said corporation for the uses and purposes 
therein mentioned. 

IN WIINESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
day and year first written above. 

NOTARY PUBLIC in and for the State of Alaska 
SEAL My Commission expires: ___ ___,_ __ _.___ 

ACKNOWLEDGMENT 

DISTRICT OF COLUMBIA ) .· 
) ss: 
) 

THIS IS TO CERTIFY that on the __ day of , 2002, before me, the · 
undersigned, a Notary Public in and for the District of Columbia, duly commissioned and sworn 

I 
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. . 
as such, personally appeared Craig Manson, known to me and known to be the Assistant 
Secretary for Fish, Wildlife, and Parks. U.S. Depaitment of the Interior. and he acknowledged to 
me that he signed as accepting the foregoing Master Agreement for Protection of Certain Lands 
and Resources Between Koniag, Inc., the United States of America, and the State of Alaska, and 
he acknowledged to me that he executed the foregoing instrument freely and voluntarily. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
day and year first written· above. 

No ublic.in and for the wet of Colurr:;r 
My Commission ~xpires: ·01 3/ 1 j1XJ 

ACKNOWLEDGMENT 
RAMONA D. 'TURNER 

Notary PubfJc OBtrict of Calumbla 
My Comrnlssbl expirelt May 31, 200.~ 

. J)ISTRICT OF COLUMBIA ) 
) ss: 

... ) . ~ . 

. THIS IS TO CERTIFY that on the .'P~'day of. ~ . , 2002, before me, the 
undersigned, a Notary Public in and for the District of CObia, duly commissioned and. sworn 
as such, personally appeared Steve Williams, known to me and known to be the Director, U.S. 
Fish and Wildlife Service, and he acknowledged to me that he signed as accepting the foregoing 
Master Agreement for Protection of Certain Lands and Resources Between Koniag, Inc., the 
United States of America, and the State of Alaska, and he acknowledged to me that he executed 
the foregoing instrument freely and voluntarily . 

. IN WITNESS WHEREOF, I have hereunto set my hand arid affixed my official seal, the 
day and year first written above. 

Master Agreement Between Koniag, Inc., 
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ACKNOWLEDGEMENT 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on this L/ "f1-day of· (-.~~~(i}. (( e G , 2002, before me, the 
undersigned, a Notary Public in and for the State of Alaska, duly commissioned arid sworn as ·. 
such, personally appeared David B. Allen known to me to be the Regional Director, U.S. Fish 
and Wildlife Service, Region 7, and he acknowledged to me that he signed as accepting the 
foregoing Master Agreement for Protection of Certain Lands and Resources Between Koniag, 
Inc., the United States of America, and the State of Alaska, and he acknowledged to me that he 
executed the foregoing instrument freely and voluntarily. 

IN WITNESS WHJ?.REOF, I have hereunto set my hand and affixed my official seal, the day and 
year first written above. 

·? 

;;;i ./ 

. .4: ~.·:· .:- ...... < ·. __ ·:·" ~~~-
' ... :· :;-· 

; ... - ·'!: ··.• 

STATE' OF ALASKA ) 

Notary Pu?li7 in an~ for the SJate of AI . ka 
My comrrusston expu'es: -t [t:;... f~.C·) ) 

' I ' 

ACKNOWLEDGMENT 

) ss: 
THIRD JUDICIAL DISTRICT . ) 

The foregoing instrument was acknowledged before me this_-_ day of _____ _ 
2002, by who is known tome to be the Deputy Commissioner; 
Departme~t of Natural Resources, State of Alaska. 

(SEAL) 

Master Agreement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 

(Signature) 

(Printed or typed name of Notary) 
NOTARY PUBLIC in and for Alaska 
My Commission Expires: ___ _ 
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ACKNOWLEDGEMENT 

STATE OF ALASKA ) 
. ) ss. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on this __ day of , 2002, before me, the 
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as 
such, personally appeared David B. Allen known to me to be the Regional Director, U.S. Fish 
and Wildlife Service, Region 1, and he acknowledged to me that he signed as accepting the 
foregoing Master Agreement for Protection of Certain Lands and Resources Between Koniag, 

· Inc., the United States of America, and the State of Alaska, and he acknowledged to me that he 
executed the fo~egoing instrument freely and voluntarily. 

rN WITNESS WHEREOF, I have hereuntO set my hand an~ affixed my official seal, the day and 
year first written above. 

(SEAL) 
Notary Public in and for the State of Alaska 
l\:1y commission expires:------

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss: 

THIRD nJDICIAL DISTRICT ) 

The foregoing instrumen was acknowledged before me this 2_ d_ay of tl@~ . , 
· 2002, by ~ d who is kriown to me to be the Deputy Commissioner, 
Departli).ent ofNatural Resources, State of Alaska 

Master Agreement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 

~etl~ 
::l~ t'K" L, ~1.. 

. (Printed or typed name ofNotary) 
NOTARY PUBLIC in and for Alaska 
My Commission Expires: 5· \2 ·1..00~ 

22 
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EXHIBIT I. 

STATE BUSINESS -NO CHARGE 

SEVENTH AMENDMENT TO 
NON-DEVELOPMENT EASEMENTS. 

THIS SEVENTH AMENDMENT TO NON-DEVELOPMENT EASEiVIENTS . 
. (" Amendment11

) is made this ·--day of 2002~ by Koniag, Inc., 
(hereinafter, with its successors and assignS "Koniag"), whose address is 4300 B Street, 
Suite 407, Anchorage, Alaska 99503 ("Grantor11

) and the United States of America, (hereinafter, 
with its assigns "United States"), acting through the Fish and Wildlife Service whose address is 
1011 E. Tudor Road,.A.llchorage, Alaska 99503-6199 ("Grantee"), individually referred to 
hereafter as a Party, or collectively referred to he:reaftet as the Parties, under the authority of 
Section 1302( a) of the Alaska National Interest Lands Conservation Act (16 U.S.C. §. 3192(a))~ 
the National Wildlife Refuge Administration Act (16 U.S.C. § 668dd), and the MEISter 
Agreement for Protection of Certain Lands and Resources Between Koniag, Inc., the United 
States of America and the State of Alaska,,dated July_, 20020("Master Agreement"1· 

WHEREAS, the Parties entered into those certain Non-Development Easements dated 
December 13, 1995, and November 10, 1999 ("Easements"), recorded in Book 140 at Page 418, 
and Book 169 at Page SOl, respectively, which were amended, extending the expiration date to 
Aug!!st 1, 2002, by those documents dated November 30, 2001, Januacy 28, 2002, March 28, 
7002, April 29, _2002, May 22,2002, and June 27, 2002; recorded iil.Book 186 at Page 218, in. 
Book,I88 at Page 172, in Book I90·at Page 275, in Book 191 at Page 37,as instrument number 
2002~001'737-0, and as instrument number respectively, of the records of the 
Kodiak Recording District, Third Judicial District, State of Alaska; · 

WHEREAS, the Parties have entered into the Master Agreement which provides for the 
. granting of the Conservation Easement on the Protected Property (as that term is defined in the 

Easement, and all other defined terms used herein shall have the same meaning as attributed to 
them in the Easement, unless specifically otherwise provided herein), which Conservation 
Easement will not commence until approximately ten months after th~ termination of the 
Easements; and, 

Master Agreement Between Koniag, Inc., 
the United States of AmeriCa, and 
the State ofAlaska 23 
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WHEREAS, the Parties wish to provide for the extension of the term ofthe Easements until 
the commencement of the Conservation Ease'ment and also to provide for the addition of certain 
lands to the lands subject to the terms of the Easements; and 

'WHEREAS, the Parties have reached an agreement as to the manner-in which the Easement 
is to be amended and wish to memorialize their agreement: ' 

NOW THEREFORE, pursuant to the laws of the State of Alaska, and in particular Alaska 
Statutes Sections 34.17.010-34.17.060, and with the consent of the Grantee, as hereinafter set 
out, and as of.the Effective Date hereof( as herein after defined), the Grantor does hereby amend 
the Easements in the manner hereinafter provided: · 

1. ·Effective Date. This Amendment shall become effective as of 12:01 a.m. on 
August 1, 2002 ("Effective Date"). 

2. Amendments. As of the Effective Date, the following Sections of the Easements will be 
amended in the rrianiler herein after set forth: 

-(a) Section 2 is deleted in its entirety and in its place the following new Section 2 is 
··added: 

. Section 2. Term. This Easement shall expire upon the earlier of (I)l2:01 a.m., 
Alaska Daylignt Savings Time on October 15, 2002; or (II) the effective date of the 
termination of this Easement pursuant to Section 10 hereof. 

(b) Section 4(a) is deleted in its entirety and in its place the following new Section 4(a) is 
added: . 

(a) Grantee, acting through the employees and agents of the U.S. Fish and Wildlife 
Service (hen:;after the "Service"), and the State of Alaska ("State•'), actirig through the 
employees and agents of the· Alaska Department ofFish and Game (hereafter 
'i ADF &G"), shall have U:nlimited access to the Protected PropertY for any purpose 
consistent with this Easement, including access to permit their respective personnel to 
conduct population surveys and research on fish and wildlife· resources, document 
salmon escapement or any other activity related to the fish and wildlife of the 
Protected Property in accordance with the terms hereof. 

(c) The following new Section 10 shall be added: 

10 .. Termination. This Easement shall terminate upon thirty (30) days written notice 
from Grantor to Grantee following the occurrence of any ofthe following events: 

Master Agreement Between Koniag, Inc., 
. the United States of America, and 
the State of Alaska 24 
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(i) the failure of the United States to pay Grantor the sum ofThree Hundred 
Thousand Dollars ($300,000) within fifteen (15) days ofthe Effective Date of 
this Amendment; 

(ii) · the effective date of the termination of the Master Agreement for 
Protection of Certain Lands and Resources Between Koniag, Inc., the United· 
States of America, and the State of Alaska, dated July....;_, 2002 ("Master 
Agreement"). · 

(d) The following new Section 11 shaH be added: 

11. Camp Island. Lands. 

(a) Land Description. Subject to conditions, and restrictions of record, the 
surface estate of the following described lands are hereinafter referred to as the 
"Camp Island Protected Property": 

Seward Meridian, Alaska 
T. 32 S., R. 30 W.~ (surveyed), 

Sec. 25, lot 4; and· 
Sec. 36, lot 2. 

Containing 3 7. 87 acres. 

(b) Restrictions on Grantor's Use. During the term of this Easement, Grantor 
will take no action with respect to the Camp Island Protected Property which 
action would violate the provisions of Section 3 of the Camp Island Limited 
Development Easement, recorded simultaneously herewith in the records of the 
Kodiak Recording District, Third JudiCial District, State of Alaska 

(c) Rights of Grantee and State. The Grantee and the State shall have the same 
rights with respect to the Camp fsland Protected Property as they have under 
Section 4 of this Easement as amended by the Seventh Amendment to Non
Development Easements. 

3. Payment. Within fifteen (15) days of the EffectiveDate ofthis Amendment, the United 
States shall pay to Koniag the sum ofTHREE HUNDRED THOUSAND DOLLARS 
($300,000.00) as consideration for the execution of this Amen4ment. 

Maiter Agreement Betweel). Koniag, Inc., 
the United States of America, and 
the State of Alaska 
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4. General Provisions. 

(a) This Amendment is not intended, and shall not be construed, to create any other party 
beneficiary hereof and that nothing in this Amendment shall be construed as creatina any 

.~::> 

rights of enforcement by any other person or entity. 

(b) This Amendment shall be construed so as to effect the purpose for which it was 
granted. Any ambiguities shall be resolved in a manner that best accomplishes the purpose 
of this Amendment. 

(c) . Grantor is not relieved from liability by this Amendment for injuries occurring·on, 
and res1;1lting from, the condition of the Camp Island Protected Property fot which it would· · 
otherwise ordinarily be liable; provided, however, should such liability arise from a pre- . 

· existing condition of the Camp Island Protected P'roperty, then Grantor shall have the right 
to reasonably remedy such condition, notwithstanding any other provision herein. The 
Grantee_ and the State each shall be responsible for losses, damages, or liabilities arising out 
of any act or omission of its employees, or its agents to the extent each otherwise would be 
responsible for such losses, damages, or liabilities under applicable federal or State law. 

(d) · Grantor is not relieved from liability by this Amendment for the costs associated with 
· the cleanup of hazardous substances on the Camp Island Protected Property under the 

Comprehensive Environmental· Response, Compensation and Liability Act (CERCLA) and 
similar federal and State laws for which it would otherwise ordinarily be liable. Grantor 
shall be liable for and hold the Grantee and the State harmless from liability under said 
statutes, and pursuant to said ~tatutes shall indemnify the Grantee and the State for all costs 
relating to cleanup, including attorneys fees, of hazardous substances that were released 
subsequent to the conveyance of the Camp Island Protected Property to Grantor and prior 
to the effective date of this Amendment, and for-all releases caused by, or contributed to, by 
Grantor or its agents subsequent to the date of this. Amendment, but not for costs for 
cleanup-of hazardous substances that are released by the ·Grantee or the State or their 
respective agents, contractors and employees in the course of engaging in activities that are 
authorized by the Easement or this Amendment. This clause may be enforced by Grantor 
or the Grantee or the State in a court of law. 

(e) The Parties agree that the covenants, terms, conditions, and restrictions of this 
Amendment shall run with the land and shall be binding upon the Parties. The Grantee and 
the State may not transfer their rights hereunder without the consent of the Grantor, which 
consent may be withheld or conditioned by the Grantor in its sole and absolute discretion. 
The terms of this Amendment may be waived or modified only by the written agreement of 
·the Parties. 

Master Agreement Between Koniag, lnc., 
the United States of America, and 
the State of Alaska 
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(f) If any material provision of this Amendment or any application thereof shall be invalid 
or unenforceable, then the Parties will negotiate in good faith such reasonable ' 
modifications of this Amendment as are ·necessary to protect the duties, rights and interests 
of the Parties and the State under this Amendment and to carry out the intent of this 
Amendment. 

5. Notices. Any notice, demand, request, consent, approval, or communication that either 
Party desires· or is required to give to the other shall·be in writing and either served personally or.· 
sent by certified mail, postage prepaid, return receipt requested, addressed as follows: 

. . If to Grantor: 

If to Grantee: 

With copies to: 

Master Agreement Between Koniag, Inc.,· 
the United States of America, and 
the State of Alaska 

Koniag, Inc . 
4300 B Street, Suite 407, 
Anchorage, Alaska 99503 
Attention: President 

Regional Director 
Region 7 
U.S. Fish and Wildlife Service 
1011-E. Tudor Road 
Anchorage, Alaska 99503-6199 

Refuge Manager 
U.S. Fish and Wildlife Service 
Kodiak National Wildlife Refuge 
1390 Buskin River Road 
Kodiak, Alaska 99615 

Chief, Division ofRealty 
Region 7 
U.S. Fish and Wildlife Service 
1 0 11 E. Tudor Road 
Anchorage, Alaska 99503-6199 

Commissioner 
Department ofNatural Resources 
550 W. 7th Ave., Suite 1400 

·Anchorage; Alaska-99501-3579 
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Alex Swiderski, Esquire 
Assistant Attorney General 
Alaska Department of Law 
1031 W. 4th Ave., Suite 200 
Anchorage, Alaska 99501 

or to such other.address as any Party from time to time shall designate by written_ notice to the 
others. 

6. Effect of Amendment. Except as provided herein, the Easements shall remain in full force 
and effect and their provisions shall remain unchanged. 

IN WITNESS WHEREOF, Grantor has set its hand on the day and year first above written. 

Attest: 

By: 
Lavonda Beukers,. Assistant Secretary 
Koniag, Inc. 

KONIAGINC. 

By: 
Dennis Metrokin, Pre~ident 

ACKNOWLEDGMENT . 

STATE OF ALASKA ) 
) ss: 

TillRD JUDICIAL DISTRICT. ) 

THIS IS TO CERTIFY that on the __ . _ day of 2002, before me, the 
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn, · 
personally appeared Dennis Metrokin, President ofKoniag, Inc., to me known and known to be 
the person he r~presented himself to be, and the same identical person who executed the above 
and foregoing Fourth Amendment to Non-development Easements on behalf ofKoniag, Inc., and 
who acknowledged to me that he signed the same as President ofKoniag, Inc., in the name of 
and for and on behalf of said Corporation, freely and voluntaply and by authority ofits Board of 
Directors for the use and purposes therein mentioned. 

Master Agreement Between Koniag, Inc., 
. !:he United States of Am-erica, and 
the State of Alaska 28 
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IN WilNESS WHEREOF I have hereunto set my hand and affixed my official seal the day 
and year first above written. 

(SEAL) 

STATE OF ALASKA ) 

NOTARY PUBLIC in and for Alaska 
My Commission Expires: ----

ACKNOWLEDGMENT 

) ss .. 
TillRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the_-___ day of · , 2002, before me, the 
undersigned a Notary Public in and for the State of Alaska, duly conimissioned and sworn as 
such, personally appeared Lav_onda Beukers, known to me and known to be the Assistant 
Secn5taz:y of Koniag, Inc., a corporation organized an~ existing under the laws of the State of 
Alaska, and acknowledged to me that she attested to the execution of the foregoing Seventh 
Amendment to NonMdevelopment Easements freely and voluntarily for and on behalf of said 
corporation by authority of its Board of Directors for the uses and purposes therein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
day and year first written above. 

SEAL 

· Master Agreement Between Koniag, lnc., 
the United States of America, and 
the State of Alaska 29 

NOTARY PUBLIC in and for Alaska 
My Commission expires: ___ _ 
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ACCEPTANCE BY THE U.S. FISH AND WILDLIFE SERVICE 

Pursuant-to Section 1302 of the Act ofDecember 2, 1980, Alaska National Interest Lands_ 
Conservation Act, (16 U.S.C. Section 3192), the National Wildlife Refuge Administration Act 
(16 U.s.c: § 668dd), and the Master Agreement for Protection of Certain Lands and Resources 
Between Koniag, Inc., the United States of America and the State of Alaska, dated July_, 2002, 
the Grantee hereby consents to the execution of this Seventh Amendment to Non-development 
Easements by Grantor and to the amendment to the Non-Development Easement as provided· 
therein. 

Dated this __ day of ______ , 2002. 

Regional Director, Region 7 
· U.S. Fish and Wildlife Service 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss: . 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the __ day of 2002, before me, the 
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as 
such, personally appeared David B. Allen, known to be the Regional Director, Region 7 ofthe 

--U.S. Fish and Wildlife Service, and he acknowledged to me that he signed the f-oregoing Seventh 
.· Amendment to Non-developmentEasements, conveying to. the United States those interests in 

lands described therein, and he acknowledged that he executed the foreg.oing instrument freely 
. and voluntarily. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day 
and year first above written. 

SEAL 

Master Agreement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 

NOTARY PUBLIC in.and for Alaska 
My Cornrnissio.n Expires: ___ _ 
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ACCEPTANCE BY THE STATE OF ALASKA 

Pursuant to AS 38.05.035(a)(12), the State hereby consents to the execution ofthis Seventh 
Amendment to Non-development Easements by Grantor and to the amendment to the Non
Development Easement as provided therein. 

By: 
Deputy Commissioner 
Department of Natural Resources 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss: . 

THIRD JUDICIAL DISTRICT ) 

The foregoing instrument was acknowledged before me this _, _. _· day of 2002, 
by - who is known to me to be-the Deputy Commissioner, 
Depai:trnent ofNatural Resources, State of Alaska~ 

(SEAL) 

AFTER RECORDING RETURN TO: 
U.S. Department of the Interior 
Fish and Wildlife ServiCe 
Division of Realty 

.1011-E. Tudor Road 
Anclrorage, Alaska 99503 

I . 

Master Agreement Between Koniag, Inc., 
the United States of America, arid 
the State of Alaska 

(Signature) 

(Printed or typed mime of Notary) 
NOTARY PUBLIC in and for Alaska 
My Commission Expires: ___ _ 
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EXHIBIT II 

STATE BUSINESS- NO CHARGE 

CONSERVATION EASE:MENT 

THIS Conservation Easement ("Easement"} is made· this..:........__ day of ______ _, 
2002, by Koniag, Inc., (hereinafter, with its successors and assigns "Koniag"), whose address is · 
4300 B Street, Suite 407, Anchorage, Alaska 99503 ("Grantor"), the United· States of America, 
(hereinafter, with its assigns "United States"), acting through the Fish and Wildlife Service, 
whose address is 1011 E. Tudor Road, Anchorage, Alaska 9950l·6199 ("Grantee"), and the 
State of Alaska, (hereinafter, with its assigns "State"), acting through the Alaska Department of . 
Natural Resources, whose address is 550 West 7th Avenue, Suite IOSOA, Anchorage, Alaska 
99501-~579, individually referred te hereafter as a Party, oz: collectively referred to hereafter as .. 
the Parties, under the authority of Section 1302(a) of the Alaska National Interest Lands 
Conservation Act (16 U.S.C. § 3192(a)), the National Wildlife Refuge Administration Act as 
amended by the Refuge Improvement Act of 1997 (16 U.S.C. § 668aa-ee), A.S. 38.05.035(a)(12) 
and A.S. 16.05.050(a)(2), and the Master Agreement for the ProtectionofCertainLands and 
Resources Between Koniag, Inc., the United States of America, and the State of Alaska, dated 
July __, 2002 C' Agreement"). 

WHEREAS, the Grantor is the owner in fee simple of the surface estate of certain real 
property located in the Kodiak National Wildlife Refuge ("Refuge"), State of Alaska, which is 
described below (the "Conservation Property");.and 

WHEREAS, the Conservation Property is private property located within the boundaries of 
the Refuge; and 

,_ 1 VIHEREAS, the Conservation Property is a natural area that provides significant habitat for 
migratory birds, fish and other wildlife and plants, and has substantial value as a natural, scenic, 
educational and recreational resource (all such habitat, wildlife, plants and values hereinafter 
referred to as '"Conservation Values''); and 

WHEREAS, resource damage to the banks ofthe Karl9k River and adjoining are~ is 
occuning from human use, limits on such use may need to be established; ,and 

! 

Master Agreement Between Koniag, Inc., 
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WHEREAS, acquisition of this Easement in the Conservation Property will promote the 
recovery of the resources and services injured by the Exxon Valdez Oil Spill; and · -

WHEREAS, the Grantee is interested in acquiring, through subsequent purchase, fee title to 
the Conservation Property; and · 

WHEREAS, the Grantor does not wish at this time to convey the property in fee or to 
convey a conservation easement in perpetuity; and -

WHEREAS, the Grantor wishes to derive from the Conservation Property .annual income to 
benefit its shareholders and economic opportunities for the residents of Karluk and Larsen Bay 
who are shareholders of Grantor or the descendants of such shareholders; · · 

NOW THEREFORE, pursuant to the laws of Alaska, in particular Alaska StatUte 
§ 34.17.010 • § 34.17;060, and the Agreement, the Grantor for itself, and as successor in interest 
to the rights of the merged corporations of Karluk Native Corp~ratibn and Nu-Nachk Pit, Inc., 
and in consideration of the amounts to be paid and the promises of Grantee as provided herein, 
does hereby grant, transfer and convey to the Grantee and to the extent provided herein, the State, 
with special warranties of title, subject to conditions, restrictions, easements and limitations of 
record,including, but not limited to, conditions, restrictions, easements and limitations contained 
in Interim Conveyance 1577 dated December 17, 1993, and recorded at page 001, book 126, 
Interim Conveyance 117 dated August 24, 1978, and recorded at page 875, book 41~ Interim 
Conveyance 105 dated June 30, 1978, and recorded at page 750, book 43, and Interim 
Conveyance 723 dated September 29, 1983, and recorded at page 950, book 63, of the records of 
the Kodiak Recording District, Third Judicial District, State of Alaska, a conservation easement 
over·the Conservation Property of the nature and character and to the extent and for the term 
hereinafter set forth as to the lands described as follows: 

THE SURFACE ESTATE IN THE FOLLOWING: 

United States Survey 9458, Alaska, situated on the right bank of the Karluk River, approximately 
6 miles westerly of Larsen Bay, Alaska, containing 140.00 acres, as shown on the plat of survey 

·officially filed September 28, 1992. 

All those lands owned by Koniag, Inc., located in the following: 

Seward Meridian, Alaska 

T. 29 S., R. 29 W., (surveyed). 
Sec. 24; 

Master Agreement Between Koniag, Inc., 
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Sec. 25, excluding Alaska Native Claims Settlement Act Section 14{c) Tract 0, 
according to Plat 97-9, records of the Kodiak Recording District; 

Sec. 26, lots 1 and 2; and 
Sec. 36, excluding Alaska Native Claims Settlement Act Section 14(c) Tract N, 

according to Plat 97-9,~records ofthe Kodiak Recording District;. 

Containing 1,124. 7 4 acres. 

T. 30 S., R. 28 W., (surveyed). 
Sec. 17, lots 3 and 4; 
Sec. 18, that portion of lot 2located in the NW\.4, EY2NE!i.ISWY.., NWY..NEY..SW~, 

NY2NW!i.ISWY.., NY2NEY..SEY..SWY4, N~S'lSNEY..SEY..SWY.., WYzNW~SEY.., . 
NWl,4SWY..SE!i.l; .. 

Sec. 19, that portion oflot 1 lpcated in the SWY..NW!i.INEY.., S'l2NE~SE%NEY.., 
. .SY:zN'l2NE~SEY..NE!i.l, SE~SEY..NE114, WY:zSEY..NE\1.., SW~NE1!4·, EYzSEV..NW%, 
SW%SEV..NW~. SYzSWY4NWY4, E'l2W'l2NWY4NEY4SWY4, EY:zNWV..NEV..SW\1.., 
EY:zNEY..SWV.., SWV..SE%SWY4, E~SEV..SWV..; 

Sec, 20, that portion of lot 5 located in the SVJNWV.., NEY..SW\.4, NY2NW\.4SWY.., 
SWY-1 NWY4 SW¥.1,-WYzSWV..SW~, SE%SW%SW%, NYzSE%, WYzSWY4SE%, 
SE~SWV..SEV.., SEY4SE%; 

Sec. 28, that portion oflot 1 located in the SWY4NW%NW%, NY2SE%NW%, 
SWV..SEV..NW\1.., NE~SW%, SVJNWV..SEY-1; 

Sec. 30~ that portion of lot 3 located in the N'l2S'l2,.NE1!4SE%SE%; and 
Sec. 32,that portion oflot2located in theNEY4NWY.., SY:zNWY4NWY4, SYzNW%.· 

Containing approximately 735.26 acres, more or less. 

T. 30 S., R. 30 W . .--(surveyed). 
Sees. 18 and 19; 
Sec. 29; 

. Sec. 30, lots 1, 2, and 3; 
Sec:31, lots I and2; 
Sec. 32; · 
Sec. 33, lot I, WVJW~SWK 

Containing 3,707.41 acres. 

T. 30 S., R. 31 W., (surveyed), 
Sec. 11, lot 1; 
Sec. I2; 
Sec. 13, lots I, 2, and 3; 

Master Agreement Between Koniag, Inc., 
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Sec. 14, lots 1 and 4; 
Sec. 23, lots 1 and 3; 
Sec. 24, lots 1, 2, and 3; 
Sec. 25, lots I, 2, and 3; and 
Sec. 36. 

Containing 3, 781.91 acres. 

T. 30 S., R. 33 W., (surveyed). 
Sec. 25, that portion of lot 2 located in SEY4SW'!.!, lot 3, and 

lot 8 ofU.S. Survey 9386; 
Sec. 26, that portion of lot 2 within Kodiak NWR (PL-96-487); 
Sec. 34, SW%NE\{, WY%SE'!.!, SW~; 
Sec. 35, lQts 1': through 4; and 
Sec. 36, lots 1 and. 2, and lots 6 ftftfr-S of U.S. Su.rvey 9386. 

Containing approximately 220 acres, mor~ or less .. 

- T. 31 S., R. 28 W.~ (surveyed). 
Sec. 5,'those portions oflots 3 and 5 located in the EY2SEY4SWV4NE~, · 

. NYzNE'!.!SEV4,SEY4NEY4SEY4, SWV4SW'l4SEY.s exCluding the easterly 220 feet; 

. Sec. 17, that portion of lot 2 located.in the EY:zNEY.sSE~SW'/4; . 
Sec. 29, that portion oflot 1 located in the NY2NWY.s, NE'!.!SEV4NW'/4 

EYzWYzSE'!.!SEli4NW~. EY2SE'l4SE~NW'l4, EY2EY2NEY4SW'l4, 
EYzWY.SEV4NE~SW~. EYz WYzNEli4SEY4SW'!.!, EY2EY2SEV4SW~; and 

Sec. 32, that portion oflot 1 located in the EYzEYzSEY4NWV4, SY:zNE'l4SWY.s, 
SEY.sSWY.i. 

Containing approJS:imately 179.21 acres, more or less. 

T. 31 S., R. 29 W., (surveyed). 
Sec. 27, WYz; and 
Sec. 34, WY%. 

Containing 640 acres. 

T. 31 S., R. 30 W., (surveyed). 
Sec. 2; 
Sec. 3, SYzNE~, SY:zNYzNEY.i, NW'l4, SY.; and 
Sec. 4, EYzNE~. SY:zNW~NEY.i, SW~NEY4, NW-~, SYz; 
Sec; 5; 
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Sec. 6, lots 1, 2, and 3; 
Sec. 7, lots 1, 2, and 3; 
Sees. 8 and 9; 
Sees. 16 and 17; 
Sec. 18, lots 1, 2, and 3; 
Sec. 19, lots 1 through 5; 
Sees. 20 and 21; 
Sees. 27, 28, and 29; 
Sec. 30, lots 1 through 11; 
Sec. 31, lots I through 5; 
Sec. 32, lots 1, 2, and 3; 
Sec. 33, lots 1 and 2; and 
Sec. 34. 

Containing approximately 12,679.15 acres, more or less. 

T. 31 S;, R. 31 W., (surveyed), 
Sees. 1 and 2; 
Sees. 10 ·through 15; 
Sees. 24 and 25; and 
Sec. 36, EYzEY:, EY:WYzEY: . 

.. 
Containing approximately 6,640 acres, more or less. 

T. 31 S., R. 32 W., (surveyed), 
Sees. 6 and 7; 
Sees. 18and 19; and 
Sees. 30 and 31. 

Containing 3,757.17 acres. 

T. 31 S., R. 33 W., (surveyed), 
Sec. 1; 
Sec. 2; 
Sec. 11; 
Sec. 12; 
Sees. 13 and 14; 
Sees. 23 through 26; 
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Sec. 35, lot I; and 
Sec. 36. 

Containing 6,236.79 acres. 

T. 32 S., R. 28 W., (surveyed). 
Sec. 34, lot 2. 

Containing approximately 17.66 acres, more or less. 

T. 32 S .• R. 29 W., (surveyed). 
Sec. 3, WYz; and 
Sees. 30 through 32. 

Containing 1,992.26 acres. 

T. 32 S., R. 30 W., (surveyed), 
Sees. 2 through 7; 
Sec. 9; 
Sec. 10, lots 1 and 2; 
Sec. 11; 
Sees. 13 through 16; 
Sees. 22 through 24; 
Sec. 25, lots I through 3; 
Sees. 26 and 27; 
Sees. 34 and 35; 
Sec. 36, lots 1 and 3; and 

Containing 7,946.03 acres, more or less. 

T. 32 S., R. 32 W., (surveyed), 
Sees. 5 through 9; 
Sec. ll; and 
Sees. 14 through 17~ 

Containing 6,384.96 acres, more or less. -

T. 32 S., R. 33 W., (surveyed), 
Sec. 1. 

Containing 640 acres 
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T. 32 S., R. 34 W., (surveyed), 
Sec. 33, lot 3. 

Containing 0.06 acres. 

Aggregating approximately 56,822.61 acres, more or less. 

Section 1. Purpose. Subjec.t to the terms and conditions hereinafter set forth and during the term 
hereof, it is the purpose ofthis Easement: 

(a) to preserve the Conservation Property from sale or further development except to the 
extent specifically provided herein; · 

(b) to maintain the Conservation Property predominately.in its natural condition and to 
prevent.any use of the Conservation Property, except to the extent specificatly provided 
herein, that will significantly impair or interfere with its Conservation Values; 

(c) to confine the use ofthe Conservation Property to fish and wildlife management and 
~~onservation activi~ies, subsistence gathering activities, archeological investigations, and 
.. recreational activities, incfuding those for revenue producing·visitor sen/ices as well-as 
guided and unguided use. Wildlife and wildlands recreational activities are consistent with 
maintaining the Conservation Property predominately in its natural condition and will be 
held. to a level of use which will not significantly impair or interfere with its Conservation 
Values; 

(d) to encourage and promote the participation of the communities of Larsen Bay and 
Karluk and of Koniag shareholders and their descendants who are residents of such 
communities, in the provision of the revenue pr~_<:!:t:I:cing visitor services which are permitted 
on the Conservation Property; and 

(e) to provide for establishment of a management group comprised of representatives of 
the Parties to consider issues related to the management of. the Conservation Property. 

Grantor reserves to itself, for the enjoymenfof itself and its licensees, all legal rights and 
privileges that are not specifically granted to the United States, by and through this Easement. 

Section 2. Term. 

(a) Primary Term. This Easement will commence on October 15, 2002, and shall expire . 
. on October 14, 2012, unless sooner terminated in accordance with its terms (hereinafter 

' "Primary Term"). 
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(b) Secondary Tenn. At the option of Grantor and upon written notice to the Grantee 
and the State of its election to extend the term ofthis Easement, which notice shall be given 
at least six months prior to the expiration of the Primary Term, the term of this Easement 
shall be extended for an additional ten ( 1 0) year period. Such extended term shall expire 

· upon the earlier of(i) October 14, 2022 or (ii) the closing ofthesale of the Conservation 
Property in fee to the Grantee, unless sooner terminated in accordance with its terms. 

(c) Further Extensions. Any amendment by the Parties to this Easement which would 
extend its term beyond October 14, 2022, may not be made without the prior approval of 
the Exxon Valdez Oil Spill Trustee Council ("Trustee Council") or its successor. 

(d) . Termination forNon-Pavment. Notwithstanding any other provision hereof, should 
Grantee ~ail to make timely payments as required pursuant to Section 8 hereof, Grantor, 
upon sixty (60)days written notice to Grantee, may elect to ternl.inate this Easement. Such 
right to terminate shall be in addition to ali other rights and remedies at law or in equity 
which Grantee may have. 

Section 3. Prohibited Uses bv Grantor. During the term of this Easement and except as provided 
in.Section 7 hereof, or with the prior written consent-·of Grantee, Grantor shall not: · 

(a) sell or lease the Conservation Property to any person other than the Grantee. This 
prohibition includes the five existing cabins owned by the Grantor, and describ$!d as 
follows: four cabins located at the Portage site along the Karluk River and one cabin 
located at the outlet of Karluk Lake into the Karluk River; notwithstanding the foregoing, 
Grantor. may lease such cabins for terms of less than twelve months, or grant a concession, 
the term of which concession may exceed twelve months, for their lease and management 
should Grantor choose to retain cabin management in accordance with Section 6 hereof; 

(b) except as -specifically provided herein, construct any additional structures on the 
Conservation Property or materially modify the" physical characteristics of the· Conservation 
Property; 

(c) · authorize seasonal camps except as permitted pursuant to Section 7; 

(d) fill, excavate, dredge, mine, drill or remove topsoil, sand, _gravel, rock, minerals or 
other materials on the Conservation Property; or build roads or change the topography of 
the land in any manner, except as may.be agreed pursuant toSection 3(g); 

(e) remove, destroy or cut native species of trees or plants (except as is necessary to 
construct and maintain foot trails as provided in Section 6( d) hereof or to construct and 

, 'maintain cabin sites at those locations as provided in Sections 3 and 6 hereof), plant trees or 
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ple~;nts (except those native species needed for appropriate landscaping at such cabin sites), 
spray with biocides, graze domestic animals, including reindeer, or disturb or change the 
natural h~bitat of the Conservation Property in any manner; 

(f) dump trash., garbage, or other unsightly or offensive material, or change the 
topography through the placing of soil or other substimce.or material such as land fill or 
dredging spoils on the Conservation Property; 

(g) manipulate or alter natural water courses, shores, marshes or other water bodies ot 
engage in activities or uses detrimental to water purity on the Conservation Property except 
that by _mutual agreement ofthe Parties, measures to protect habitat, e.g., bank stabilization, 
may be done; and . 

(h) utilize _terrestrial motorized means oftransportation except (i).as authorized by 
Grantee pursuant to Sections 4 and 5 hereof, (ii) as may be required for·emergency 
transportation or (iii) as authorized pursuant to the terms of an easement reserved under · 
Section 17(b) of ANCSA on which such means of transportation is allowed to be used. 

Section 4. Grantee's Rights. 

(a) Grantee, acting through the employees and agents of the U.S. Fish and Wildlife 
Serv~ce (hereafter the "Service"), and the State, acting through the employees and agents of -
the Alaska Department ofFish and Game (hereafter "ADF&G"), shall have unlimited 
access to the Conservation Property for any purpose consistent with this Easement, 
including access to permit their respective personnel to conduct population surveys and 

· research on fish and wildlife resources, document salmon escapement or any other activity 
related to fish, wildlife.and management of the Conservation Property in accordance with 
the terms hereof; provided however, nothing herein shall grant to Grantee or the State the 
right to u;;e cabins on the Conservation Property should the management rights to such. 
cabins be held by Grantor. 

(b) Except as otherwise limited by the provisions of this Easement, Grantee shall have 
the right to authorize public access for uses otherwise permissible under 50 CFR Part 36, 
subject to applicable Alaska regulations for the taking of fish and wildlife promulgated by 
the Boards of Fisheries and Game. Any such uses must be compatible, within the meaning 
of the Refuge Improvement Act of 1997, with the purposes for which the Kodiak Refuge 
was established, and the purposes of this Easement. Grantee shall have the right to 
prescribe such stipulations as may be required in order to make such uses, whether guided 
or unguided, compatible. 
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(c) Except as otherwise limited by the provisions of this Easement, Grantee shall have 
the right to authorize compatible revenue producing visitor services related to hunting, 
fishing, access and other related activities on the Conservation Property. Grantee shall 
have the right to define the limits of these services, select the providers, and collect and 
retain fees in accordance with applica~le laws. · 

(d) Granteeshall have the right to require that Grantor, its-licensees arid perntittees 
operate aircraft at altitudes and in flight paths that do not result in the herding; harassment, 
hazing- or driving of wildlife. Except for takeoff and landing, weather or emergency -
situations, stich aircraft shall maintain a minimum altitude of 1,200 feet above ground level. 
Grantee shall impose these same requirements on its licensees and permittees using a.lrcraft 
to access the Conservation Property. · 

(e) . Grantee and the State shall have the right to access the Conservation PropertyfDr the 
purpose of verifying Grantor's compliance with the terms of the. Easement. Grantor shall be 
provided a reasonable opportunity to have a designated representative accompany Grantee's 
and the State's representative on any such verification inspection which is a primary. 
purpose of the trip. 

_(f) In exercising their respective rights under this Section 4, and except as may be 
specifically provided in this Easement, neither Grantee nor the State shall take any of the 
following actions: • 

(i) construct any additional permanent structures on the Conservation Property, or 
materially modify the physical characteristics of the Conservation Property, except as · 
specifically provided herein; 

· (ii) authorize seasonal camps for purposes other than those set forth in Section 4(a) 
hereof,_ exc_ept, in the event that Grantor relinquishes it rights tq grant concessio.ns · 
pursuant to Subsection 7(c) and Grantee grants such concessions, then Grantee may 
authorize such seasonal camps in conjunction with·such concessions to the same 
·extent that Grantor was permitted to authorize them pursuant to Subsection 7(c); 

(iii) fill, excavate, dredge, mine, drill or remove topsoil, sand, gravel. rock, minerals 
_or other materials on the Conservation Property; manipulate or alter natural water 
courses, shores, marshes or other water bodies or engage in activities or uses 
detrimental to water purity on the Conservation Property.; or build roads or change the 
topography of the land in any_ manner; except to the extent authorized by the mutual 
agreement of the Parties in order to protect habitat, e.g., bank stabilization, hardening 
of campsites, etc., provided however that the agreement of the Parties may not be 
unreasonably withheld; 
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(iv) . remove, destroy or cut native species of trees or plants (except as is necessary to 
construct and maintain foot trails,as provided in Section 6(d) hereof or to construct 
and maintain cabin sites when managed by the Grantee or its concessioner at those 
locations provided in Sections 3 and 6 hereot), plant trees or plants (except those 
native species needed for appropriate landscaping at such cabin sites), spray ~1th 
biocides, graze domestic animals, including reindeer, or disturb or change the natural 
habitat of the Conservation Property in any manner~· and . 

(v) ·dump trash, garbage, or other unsightly or offensive material, or change the 
. topography through the placing of soil or other substance or material such as land fill 
or dredging spoils on the Co.nservation Property. 

Section 5. Grantee's Responsibilities 

(a) Except as provii:ied otherwise in Subsection 5(b), Grantee shall be responsible, within 
~u~orized Refuge staffing levels, for providing, at approximately the same level as it 
provides .on fee owned Refuge lands of comparable usage and character, enforcement of 
applicable laws and regulations and the tenns· of this Easement, aJld management of public 

-use of the Conservation Property. Except tp the extent application of the Kodiak N'"WR 
. regulations is inconsistent with the rights explicitly reserved to the Grantor in this 

· . easement, the Parties intend that this instrument shall provide to the United States a 
property interest in the Conservation Property sufficient for it to apply and enforce on such 
Conser-Vation Property all regulations pertaining to third-party use of the. Kodiak N\VR 
which are necessary for Grantee to perform its obligations hereunder. With respect to the 

. above-referenced downstream lands, Grantor and Grantee shall enter irito a cooperative 
management agreement pursuant to Section 304(f) of ANILCA (hereinafter, "Cooperative 
Management Agreement") prior to the issuance of visitor use pennits by Grantee and any 
use of such downstream lands as provided by Section 5( d) hereof. The .Cooperative 
Man~gement Agreement shall provide for Grantee to enforce the tenns of the visitor use 

, permits issued hereunder which are applicable to such downstream lands, the limitations on · 
the use of the downstream lands as provided.herein and such other provisions as may be 
agreed to by Grantor and Grantee. · 

(b) As a condition of this Easement, Grantee shall establish, maintain and enforce a 
permit system, determined pursuant to Subsection S(c), which imposes specific limits on 
the level and location of public use, excluding subsistence uses reserved in Section 7( d) 
hereof, permitted on the following portions of the Conservation Property: (i) lands within a 
one half mile band of land on either side of the Karluk River and (ii) lands within one half 
mile of the shoreline of Karluk Lake. Such limits shall be designed to reasonably minimize 

,the impact of such public use on the fish, wildlife and habitat; ensure quality ofthe 
individual visitor experience; and provide for sustainable high quality fish, wildlife and 
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EXHIBIT I. 

STATE BUSINESS ·NO CHARGE 

SEVENTH AMENDMENT TO 
NON-DEVELOPMENT EASEMENts. 

THIS SEVENTH AMENDMENT TO NON-DEVELOPMENT EASElVIENTS . 
. (''Amendment") is made this _. __ day of 2002, by Koniag, Inc., 
(hereinafter, with its successors and assigns "Koniag"), whose address is 4300 B Street, 
Suite 407, Anch~rage, Alaska 99503 ("Grantor") and the United States of America, (hereinafter, 
with its assigns "United States"), acting through the Fish and Wildlife Service whose address is 
1011 E. Tudor Road,. Anchorage, Alaska 99503-6199 ("Grantee"),- individually referred to 
hereafter as a Party, or pollectively referred to hereafter as ·the Parties, under the authority of 
Section 1302(a) of the Alaska National Interest Lands Conservation A<:t (16 U.S.C. §" 3192(a))~ 
the National Wildlife Refuge Administration Act (16 U.S.C. § 668dd), and the Ma.Ster 
Agreement for Protection of Certain Lands and Resources Between Koniag, Inc., the United 
States··of America and the State of Alaska, dated July_·, 2002.("Master Agreement"J. 

WHEREAS, the Parties entered into those certain Non-Development Easements dated 
December 13, 1995, and November 10, 1999 ("Easements"), recorded in Book 140 at Page 418, 
and Book 169 at Page 501, respectively, which were amended, extending the expiration date to 
August 1, 2002, by those documents dated November 30, 2001, Januacy 28,2002, March 28, 
~ooi, April 29,2002, May 22, 2002; and Jt.me 27, 2002; recorded in Book 186 at Page.218, in. 
Book .188 at P~ge 172, in Book 190at Page 275, in Bo.ok 191 atPage 37,as instrUment number 
2002-001737-0, and as instrument number respectively, ofthe records of the 
Kodiak Recording District, Third Judicial District, State of Alaska; 

WHEREAS, the Parties have entered into the Master Agreement which provides for the 
. granting of the Conservation Easement on the Protected Property (as that term is defined in the 

Easement, and all other defined terms used herein shall have the same meaning as attributed to 
them in the Easement, unless specifically otherwise provided herein), which Conservation 
Easement will not commence until approximately ten months after the termination of the 
Easements; and, 
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WHEREAS, the Parties wish to provide for the extension of the term of the Easements until 
the commencement of the Conservation Easement and also to provide for the addition of certain 
lands to the lands subject to the terms of the Easements; and 

viHEREAS, the Parties have reached an agree~ent as to the manner in which the Easement 
is to be amended and wish to memorialize their agreement; · 

NOW THEREFORE, pilrsuant to the laws of the State of Alaska, and in particular Alaska 
Statutes Sections 3 4.17. 0 1 0 - 34.17 .060, and with the consent of the Grantee, as hereinafter set 
out, and as of the Effective Date hereof(as herein after defined), the Grantor does hereby amend 
the. Easements in the manner hereinafter provided: 

1. · Effective Date. This Amendment shall become effective as of 12:01 .a.m. on 
August 1, 2002 ("Effective Date"). 

2. Amendments. As of the Effective Date, the following Sections of the Easements will be 
amended in the nia.niler herein after set forth: · 

I. 

(a) Section 2 is deleted in its entirety and in its place the following new Section 2 is 
·added: 

Section 2. Term. This Easement shall expire upon the earlier of (I) 12:01 a.m., 
Alaska Daylight Savings Time on October 15, 2002; or (II) the effective date of the 
termination of this Easement pursuant to Section 10 her:eof. 

(b) Section 4(a) is deleted in its entirety and in its place the following new Section 4(a) is 
added: 

(c) 

(a) Grantee, acting thrOugh the employees and agents of the U.S. Fish and Wildlife 
Service (hereafter the "Service"), and the State ofAlaska ("State''), actirig through the 
employees and agents of the Alaska Department of Fish and Game (hereafter 
,; ADF &G"), shall have linlimited access to the Protected PropertY for any purpose 
consistent with this Easement, including access to permit their respective personnel to 
conduct population surveys and research on fish and wildlife resources, document 
salmon escapement or any other activity related to the fish and wildlife of the 
Protected Property in accordance with the terms hereof. 

The following new Section 10 shall be added: 

10. Termination. This Easement shall terminate upon thirty (30) days written notice 
from Grantor to Grantee following the occurrence of any of the following events: 
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(i) the failure of the United States to pay Grantor the sum ofThree H;undred 
Thousand Dollars ($300,000) within fifteen (15) days of the Effective Date of 
this Amendment; 

(ii) · the effective date of the termination of the Master Agreement for 
Protection of Certain Lands and Resources Between Koniag, Jnc., the United · 
States of America, and the State of Alaska, dated July_;___, 2002 ("Master 
Agreement"). 

(d) The following new Section 11 shall be added: 

11. Camp Island Lands. 

(a} Land Description. ·Subject to conditions, and restrictions of record, the 
surface estate of the following described lands are hereinafter referred to as the 
"Camp Island Protected Property": 

Seward Meridian, Alaska 
T. 32 S., R. 30 W.", (surveyed), 

Sec. 2), lot 4; and· 
Sec. 36, lot 2. 

Containing 37.87 acres. 

(b) Restrictions on Grantor's Use. During the term of this Easement, Grantor 
will take no action with respect to the Camp Island Protected Property which 
action would violate the provisions of Section 3 of the Camp Island Limited 
Development Easement, recorded simultaneously herewith in the records of the 
Kodiak Recording District, Third Judicial District, State of Alaska 

(c) Rights of Grantee and State. The Grantee and the State shall have the same 
rights with respect to the Camp fsland Protected Property as they have under 
Section 4 of this Easement as amended by the Seventh Amendment to Non
Development Easements. 

3. Payment. Within fifteen (15) days of the Effective Date of this Amendm~nt, the United 
States shall pay to Koniag the sum ofTHREE HUNDRED THOUSAND DOLLARS 
($300,000.00) as consideration for the execution of this Amendment. 
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4. General Provisions. 

(a) This Amendment is not intended, and shall not be construed, to create any other party 
beneficiary hereof and that nothing in this Amendment shall be construed as creating any 
rights of enforcement by any other person or entity. • 

(b} This Amendment shall be construed so as to effect the .purpose for which it was 
granted. Any ambiguities shall be resolved in a manner that best accomplishes the purpose 
of this Amendment. 

(c). Grantor is not relieved from liability by this Amendment for injuries occurring·on, 
and resulting from, the condition of the Camp Island Protected Property fat which.it would 
otherwise ordinarily be liable; provided, however, should such liability arise from a pre-

.. existing condition of the Camp Island Protected·Property, then Grantor shall have the right 
to reasonably remedy such condition, notwithstanding any other provision herein. The 
Grantee_ and the State each shall be responsible for losses, damages, or liabilities arising out 
of any act or omission of its employees, or its agents to the extent each otherwise would be 

}esponsible for such losses, damages, or liabilities under applicable federal or State law. 

(d) Grantor is not relieved from liability by this Amendment for the costs associated with 
the cleanup of hazardous substances on the Camp Island l'rotected Property under the 
Comprehensive Environmental· Response, Compensation and Liability Acf (CERCLA) and 
similar federal and State laws for which it would otherwise ordinarily be liable. Grantor 
shall be liable for and hold the Grantee and the State harmless from liability under said 
statutes, and pursuant to said ~tatutes shall indemnify the Grantee and the State for all costs 
relating to cleanup, including attorneys fees, ofhazardous substances that were released 
subsequent to the conveyance of the Camp Island Protected Property to Grantor and prior 
to the effective date of this Amendment, and for-all releases caused by, or contributed to, by 
Grantor or its agents subsequent to the date of this. Amendment, but not for costs for 
clea:nup:ofhazardous substances that are released by the Grantee or the State or their 
respective agents, contractors and employees in the course of engaging in activities that are 
authorized by the Easement or this Amendment. This clause may be enforced by Grantor 
or the Grantee or the State in a court of law. 

(e) The Parties agree that the covenants, terms, conditions, and restrictions of this 
Amendment shall run with the land and shall be binding upon the Parties. The Grantee and 
the State may not transfer their rights hereunder without the consent of the Grantor, which 
consent may be withheld or conditioned by the Grantor in its sole and absolute discretion. 
The terms of this Amendment may. be waived or modified only by the written agreement of 
the Parties. 
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(f) If any material provision of this Amendment or any application thereof shall be invalid 
or unenforceable, then the Parties will negotiate in good faith such reasonable 
modifications·ofthis Amendment as are necessary to protect the duties, rights and interests 
of the Parties and the State under this Amendment and to carry out the intent of this 
Amendment. · 

5. Notices. Any notice, demand, request, consent, approval, or communication that either 
Party desires or is required to give to the other shall·be in writing and either served personally or, 
sent by certified mail, postage prepaid, return receipt requested, addressed as follows: 

. If to Grantor: 

If to Grantee: 

With copies to: 

Master Agreement Between Koniag, Inc., · 
the United States of America, and 
the State of Alaska 

Koniag, Inc . 
4300 B Street, Suite 407. 
Anchorage, Alaska 99503 
Attention: President 

Regional Director 
Region 7 
U.S. Fish and Wildlife Service 
1011-E. Tudor Road 
Anchorage, Alaska 99503-6199 

Refuge Manager 
U: S. Fish and Wildlife Service 
Kodiak National Wildlife Refuge 
1390 Buskin River Road 
Kodiak, Alaska 99615 

Chief, Division ofReal:ty 
Region 7 
U.S. Fish and Wildlife Service 
1 011 E. Tudor Road 
·Anchorage, Alaska 99503-6199 

Commissioner 
Department of Natural Resources 
550 W. 7th Ave., Suite 1400 
Anchorage; Alaska 99501-3579 

llllllll\lllll\\1 \l\llllllll\ll\ll\11111 
32 of 133 

2002.00344&..0 

27 

Exhibit I 
Seventh Amendment to 

Non-Deyelopment Easements 



Alex Swiderski, Esquire 
Assistant Attorney General 
Alaska Department ofLaw 
1031 W. 4th Ave., Suite 200 
Anchorage, Alaska 99501 

or to such other.address as any Party from time to time shall designate by written_ notice to the 
others. 

6. Effect of Amendment. Except as provided herein, the Easements shall remain in full force 
and effect and their provision,s shall remain unchanged. 

IN WITNESS WHEREOF, Grantor has set its hand on the day and year first above written. 

Attest: 

By: 
Lavonda Beukers, Assistant Secretary 
Koniag, Inc. 

KONIAGINC. 

By: 
Dennis Metrokin, President 

ACKNOWLEDGMENT . 

STATE OF ALASKA ) 
) ss: 

THIRD JUDICIAL DISTRJCT ) 

THIS IS TO CERTIFY that on the __ . _day of 2002, before me, the 
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn, · 
personally appeared Dennis Metrokin, President ofKoniag, Inc., to me known and known to be 
the person he r~;:presented himself to be, and the same identical person who executed the above 
and foregoing Fourth Amendment to Non-development Easements on behalf ofKoniag, Inc., and 
who acknowledged to me that he signed the same as President of Koniag, Inc., in the name of 
and for and on behalf of said Corporation, freely and volunttyily and by authority of its Board of. 
Directors for the use and purposes therein mentioned. 
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IN WI1NESS WHEREOF I have hereunto set my hand and affixed my official seal the day 
and year first above written. 

NOTARY PUBLIC in and for Alaska 
(SEAL) ·My Commission Expires: ___ _ 

ACKNOVILEDGMENT 

STATE OF ALASKA ) 
) ss .. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the _· __ day of · , 2002, before me, the 
undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworn as 
such, personally appeared Lav.onda Beukers, known to me and known to be the Assistant 
Secretru:y of Koniag, Inc., a corporation o_rganized an<?- ex:isti.D.g under the laws of the State of 
Alaska, and acknowledged to me that she attested to the execution of the foregoing Seventh 
Amendment to Non-development Easements freely and voluntarily for and on behalf of said 
corporation by authority of its Board of Directors for the uses and purposes therein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
day and year first written above. 

SEAL 

" 

· Master Agreement Between Koniag, Inc., 
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ACCEPTANCE BY THE U.S. FISH AND "WILDLIFE SERVICE 

Pursuant-to Section 1302 ofthe Act or December 2, 1980, Alaska National Interest Lands. 
Conservation Act, (16 U.S.C. Section 3192), the National Wildlife Refuge Administration Act 
(16 U.S.C: § 668dd), and the Master Agreement for Protection of Certain Lands and Resources 
Between Koniag, Inc;, the United States of America and the State of Alaska, dated July...:......, 2002,_ 
the Grantee hereby consents to the execution ofthis Seventh Amendment to Non-development· 
Easements by Grantor and to the amendment to the Non-Development Easement as provided· 
therein. · 

Dated this __ day of ______ , 2002. 

Regional Director, Region 7 
· · U.S. Fish and Wildlife Service 

ACK..N'OWLEDGMENT 

STATE.OF ALASKA ) 
) ss: . 

THIRD nJDICIAL DISTRJCT ) 

THIS IS TO CERTIFY that on the __ day of 2002, before me, the 
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as 
such, personally appeared David B. Allen, known to be the Regional Director, Region 7 of the 

--U.S. Fish and Wildlife Service, and he acknowledged to me that he signed the foregoing Seventh 
.· Amendment to Non-developmentEasements, conveying to. the United States those interests in 

lands described therein, and he acknowledged that he executed the foregoing instrument freely 
. and voluntarily. 

IN WITNESS WHEREOF I have hereunto set. my hand and affixed my official seal the day 
and year first above written. 

SEAL 

Master Agreement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 

NOTARY PUBLIC in.and for Alaska 
My Commissio_n Expires: ___ _ 
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ACCEPTANCE BY THE STATE OF ALASKA 

Pursuant to AS 38.05.035(a)(12), the State hereby consents to the execution of this Seventh 
Amendment to Non-development Easements by Grantor and to the amendment to the Non
Development Easement as provided therein. 

By: 
Deputy Commissioner 
Department ofNatural Resources 

ACKNOWLEDGMENT 

STATE OF ALASKA ) . 
) ss: . 

TffiRD JUDICIAL DISTRICT ) 

_The foregoing instrument was acknowledged before me this _, _· day of 2002, 
by who is known to m:e to be~the Deputy Commissioner, 
Department ofNatural Resources, State of Alaska. 

(SEAL) 

AFTER RECORDING RETURN TO: 
U.S. Department of the Interior 
Fish and Wildlife Service 
Division of Realty 

. 10 ll E. Tudor Road 
Anch'orage, Alaska 99503 

I . 

Master Agreement Between Koniag, Inc., 
the United. States of America, arid 

(Signature) 

(Pnnted or typed name of Notary) 
NOTARY PUBLIC in and for Alaska 
My Commission Expires: ___ _ 

Location Index: 
·Seward Meridian, Alaska · 
T. 29 S., R. 29 W. 
T. 30 S., R. 28, 30, 31, 33 W. 
'I. 31 S., R. 28, 29, 30, 31, 32, 33 W: 
T. 32 S., R. 28, 29, 30, 32, 33, 34 W. 
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EXHIBIT II 

STATE BUSINESS- NO CHARGE 

CONSERVATION EASEl\'IENT 

THIS Conservation Easement ("Easement") is made·this _. __ day of ______ _, 
2002, by Koniag, Inc., (hereinafter, with its successors and assigns "Koniag"), whose address is 
4300 B Street, Suite 407, Anchorage, Alaska 99503 ("Grantor"), the United States of America, 
(hereinafter, with its assigns "United States"), acting through the Fish and Wildlife Service, 
whose address is 1011 E. Tudor Road, Anchorage, Alaska 99503:..6199 ("Grantee"), and the 
State of Alaska, (hereinafter, with its assigns "State"), acting through the Alaska Department of . 
Natural Resources, whose address is 550 West 7rr. Avetme, Suite 1050A, Anchorage, Alaska 
99501-3579, individually referred te hereafter as a Party, cit: collectively referredto hereafter as .. 
the Parties, under the authority of Section 1302(a) of the Alaska National Interest Lands 
Conservation Act (16 U.S.C. § 3192(a)), the National Wildlife Refuge Administration Act as 
amended by the Refuge Improvement Act of 19.97 (16 U.S.C. § 668aa.-ee), A.S. 38.05.035(a)(12) 
and A.S. 16.05.050(a)(2), and the Master Agreement for i:he Protection.ofCertainLands and 
Resources Between Koniag, Inc., the United States of America, and the State of Alaska, dated 
July___, 2002 ("Agreement"). 

WHEREAS, the Grantor is the owner in fee simple of the surface estate of certain real 
property located in the Kodiak National Wildlife Refuge ("Refuge"), State of Alaska,which is 
described below (the "Conservation Property"); and 

WHEREAS, the Conservation Property is private property located within the· boundaries of 
the Refuge; and 

WHEREAS, the Conservation Property is a natural area that provides significanthabitat for 
migratory birds, fish and other wildlife and plants, and has substantial value as a natural, scenic, 
educational and recreational resource (all such habitat, wildlife, plants and values hereinafter · 
referred to as "Conservation Values"); and 

WHEREAS,. resource damage to the banks of the Karl!lk River and adjoining are~ is 
occur:ring from human use, limits on such use may need to be established; and 

! . 
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WHEREAS, acquisition of this Easement in the Conservation Property will promote the 
recovery of the resources and services injured by the Ex.:t:on Valdez Oil Spill; and , 

WHEREAS, the Grantee is interested in acquiring, through .subsequent purchase, fee title to 
the Conservation Property; and 

WHEREAS, the Grantor does not wish at this time to convey the property in fee or to 
convey a conservation easement in perpetuity; and 

WHEREAS, the Grantor wishes to derive from the Conservation Property aruma! income to 
benefit its shareholders and economic opportunities for the resfdents of Karluk arid Larsen Bay 
who are shareholders of Grantor or the descendants of such shareholders; 

NOW THEREFORE, pursuant to the laws of Alaska, in particular Ala.Ska StatUte 
§ 34.17.010 - §. 34.17;060, and the Agreement, the Grantor for· itself, and as successor in interest 
to the rights of the merged corporations of Karluk Native Corporation and Nu-Nachk Pit, Inc., 
and in consideration of the ~ounts to be paid and the· promises of Grantee as provided herein, 
does hereby grant, transfer and convey to the Grantee and to the extent provided herein; the State, 
with special warranties of title, subject to conditions, restrictions, easements and limitations of 
record, including, but not limited to, conditions, restrictions, easements and limitations contained 
in Interim Conveyance 1577 dated December 17, 1993, and recorded at page 001, book 126, 
Interim Conveyance 117 dated August 24, 1978, and recorded at page 875, book 41, Interim 
Conveyance 105 dated June 30, 1978, and recorded at page 750, book 43, and Interim 
Conveyance 723 dated September 29, 1983, and recorded at page 950, book 63, of the records of 
the Kodiak Recording District, Third .Judicial District, State of Alaska, a conservation easement 
over the Conservation Property of the nature and character and to the extent and for the term 
hereinafter set forth as to the lands described as follows: 

THE SURFACE ESTATE IN THE FOLLOWING: 

United States Survey 9458, Alaska, situated on the right bank ofthe Karluk River, approximately 
6 miles westerly of Larsen Bay, Alaska, containing 140.00 acres, as shown on the plat of survey 
officially filed September 28, 1992. 

All those lands owned by Koniag, Inc., located in the following: 

Seward Meridian~ Alaska 

T. 29 S., R. 29 W., (surveyed). 
Sec. 24; 

Master Agreement Between Koniag, Inc., 
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Sec. 25, excluding Alaska Native Claims Settlement Act Section 14(c) Tract 0, 
according to Plat 97-9, records of the Kodiak Recording District; 

Sec. 26, lots 1 and 2; and 
Sec. 36, excluding Alaska Native Claims Settlement Act Section 14(c) Tract N, 

according to Plat 97-9/records of the Kodiak Recording District;. 

Containing 1,124.74 acres. 

T. 30 S., R. 28 W., (surveyed). 
Sec. 17, lots 3 and 4; . 
Sec. 18,that portion of lot 2 located in the NW~. EYzNE~SW~. NW~NE~SW~. 

NY2NWY4SWY4, NY:zNEY4SE~SW~, NY2SY2NEY4SE~SWY4, WYzNW~SE~, · 
NWJhSWY4SEY..; . . 

Sec. 19, that portion oflot !located in the SW~NWY..NE~. SYiNE~SE1/.iNEY4, 
.. SY2NYiNE~SEY4NE\14, SE~SE~NE~, WY:tSE~NE\14, SWV..NE\14, EYlSEY-.NW\14, 
SW\14SE\14NW~, SYiSW~NW~, EYl WY2NW\14NE\14SW~, EYzNWV..NEV..SW\14, 
EYzNEY4SW\14, SW\14SE\14SW\14, EYiSE~SW~; 

Sec, 20, that portion of lot 5 located in the S YzNW\14, NEY4SW~. N!tlNW~SW\14, 
SWV.. NW~ SW~.-WYzSW~SWY4, SE~SWY4SWY4, NYzSEY4, WY2SW~SE~, 
SE~SWY4SE\14, SEY4SE~; 

Sec. 28, that portion of lot 1 located in the SW~NW~NWV.., N~SE~NWY4, 
SW~SEY4NW\14, NEY..SWY4, SYzNW~SE~; 

Sec. 30; that portion of!ot 3 located in the NYzS Yz, NE \14SEY4SE \14; and 
Sec. 32, that portion of lot 2 located in the NE~NW\14, SY:zNW~NW\14, SYzNWV... · 

Containing approximately 735.26 acres, more or less. 

T. 30 S., R. 30 W.,-(surveyed). 
Sees. 18 and 19; 
Sec. 29; 
Sec. 30, lots I, 2, and 3; 
Sec: 31, lots 1 and 2; 
Sec. 32; 
Sec. 33, lot 1, WlfzW!fzSW\14. 

Containing 3,707.41 acres. 

T. 30 S., R. 31 W., (surveyed), 
Sec. 11, lot 1; 
Sec. 12; 
Sec. 13, lots 1, 2, and 3; 
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... ~ ·, 

Sec. 14, lots 1 and 4; 
Sec. 23, lots 1 and 3; 
Sec. 24, lots I, 2, and 3; 
Sec. 25, lots I, 2, and 3; and 
Sec. 36. 

Containing 3,781.91 acres. 

T. 30 S., R. 33 W., (surveyed). 
Sec. 25, that portion oflot 2 located in SEY-ISWY-1, lot 3, and 

i-\ .lot 8 ofU.S. Survey 9386; 
I , Sec. 26, that portion oflot 2 within Kodiak NWR (PL 96-487); 

Sec. 34, SW%NEY-t, WYzSEY.t, SWY.t; 
Sec. 35, l9ts l:through 4; and 
Sec. 36, lots 1 and.2, and lots 6 fififr-S of U.S. SllrVey 9386 . 

.. 
I Containing approximately 220 acres, mor~ or less .. 

- T. 31 S., R. 28 W.~ (surveyed). 
Sec. 5, 'those portions of lots 3 and 5 located in the EYzSEY-ISW'hNEY.., · 

. NYzNE~SEY.t,SEY-INEY-ISEY-t, S\VY.!SW~SE~ excluding the easterly 220 feet; 

. Sec. 17, that portion oflot 2 located. in the EY:zNE~SE~SW~; 
Sec. 29, that port~on oflot I located in the NY2NWY.t, NE~SE~NWY.t 

EYzWYzSEY.tSEY.tNWV4, EYzSE~SEY4NW~, EYzEYzNEY-ISW~, 
i -~ EYzWYzSEY.tNEY.tSWY-1, EYzWYzNE~SE\14SW'l:l, EYzEYzSEY.tSW\14; and 
• 1 Sec. 32, that portion oflot I located in the EYzEYzSEY.tNWY.t, SY:zNEY.tSWY4, 

SEY.tSW\14. 

Containing apprms:imately 179 .. 21 acres, more or less. 

T. 31 S., R. 29 W., (surveyed). 
Sec. 27, WYz; and 
Sec. 34, WYz. 

Containing 640 acres .. 

T. 31 S., R. 30 W., (surveyed). 
Sec. 2; 
Sec. 3, SYzNE\14, SYzNYzNE1/4, NWY.t, SYz; and _. 
Sec. 4, EYzNE\14, SY~WY.tNE\14, SWY.tNEii4, NWY.t, SYz; 
Sec: 5; 
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Sec. 6, lots 1, 2, and 3; 
Sec. 7, lots 1, 2, and 3; 
Sees. 8 and 9; 
Sees. 16 and 17; 
Sec. 18, lots 1, 2, and 3; 
Sec. 19, lots 1 through 5; 
Sees. 20 and 21; 
Sees. 27, 28, and 29; 
Sec. 30, lots 1 through 11; 
Sec. 31, lots 1 through 5; 
Sec. 32, lots 1, 2, and 3; 
Sec. 33, lots 1 and 2; and 
Sec. 34. 

Containing approximately 12,679.15 acres, more or less. 

T. 31 S~. R. 31 W., (surveyed), 
Sees. 1 and 2; 
Sees. 10 'through 15; 
Sees. 24 and.25; and 
Sec. 36, EY:zEYl, E~WYzE~ . 

.. 
Containing approximately 6,640 acres, more or less. 

T. 31 S., R. 32 W., (surveyed), 
Sees. 6 and 7; 

. Sees. 18 and 19; and 
Sees. 30 and 31. 

Containing 3, 7 57.1 7 acres. 

T. 31 S., R. 33 W., (surveyed), 
Sec. 1; 
Sec. 2; 
Sec.11; 
Sec. 12; 
Sees. 13 and 14; 
Sees. 23 through 26; 
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Sec. 35, lot 1; and 
Sec. 36. 

Containing 6,236.79 acres. 

T. 32 S., R. 28 W., (surveyed). 
Sec. 34, lot 2. 

Containing approximately 17.66 acres, more or less. 

T. 32 S., R. 29 W .. , (surveyed). 
Sec. 3, WYz; and 
Sees. 30 through 32. 

Containing 1,992.26 acres. 

T. 32 S., R. 30 W., (surveyed), 
Sees. 2 through 7; 
Sec. 9; 
Sec. 10, lots 1 and 2; 
Sec. 11; 

. Sees. 13 through 16; 
Sees. 22 through 24; 
Sec. 25, lots 1 through 3; 
Sees. 26 and 27; 
Sees. 34 and 35; 
Sec. 3 6, lots 1 and 3; and 

Containing 7,946.03 acres, more or less. 

T. 32 S., R. 32 W., (surveyed), 
Sees. 5 through 9; 
Sec. ll; and 
Sees .. 14 through 17. 

Containing 6,384.96 acres, more or less. · 

T. 32 S., R. 33 W., (surv:eyed), 
Sec. 1. 

Containing 640 acres 
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T. 32 S., R. 34 W., (surveyed), 
Sec. 33, lot 3. 

Containing 0.06 acres. 

Aggregating approximately 56,822.61 acres, more or less. 

Section I. Purpose. Subjec.t to the terms and conditions hereinafter set forth and during the term 
hereof, it is the purpose of this Easement: 

(a) to preserve the Conservation Property from sale or further development except to the 
extent specifically provided herein; · 

(b) to maintain the Conservation Property predominately in its natural condition and to 
prevent'any use of the Conservation Property, except to the extent specifically provided 
herein, that will significantly impair or interfere with its Conservation Values; 

(c) to confine the use of the Conservation Property to fish &."ld wildlife management and 
-~onservation activi~ies, subsistence gathering activities, archeological investigations, and 
recreational activities, incfuding those for revenue producing·visitor sen.'ices as wellas 
guided and. unguided use. Wildlife and wildlands recreational activities are consistent with 
maintaining the Conservation Property predominately in its natural condition and will be 
held to a level of use which will not significantly impair or interfere with its Conservation 
Values; 

(d) to encourage and promote the participation of the communities of Larsen Bay and 
Karluk and of Koniag shareholders and their descendants who are residents of such 
communities, in the provision of the revenue prC?~.t:J.cing visitor services which are permitted 
on the Conservation Property; and 

(e) to provide for establishment of a management group comprised of representatives of 
the Parties to consider issues related to the management of the Conservation Property. 

Grantor reserves to itself, for the enjoyment' of itself and its licensees, all legal rights and 
privileges that are not specifically granted to the United States, by and through this Easement. 

Section 2. Term. 

(a) Primary Term. This Easement will commence on October 15, 2002, and shall expire 
on October 14, 2012, unless sooner terminated in accordance with its terms (hereinafter 

, "Primary Term"). 
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(b) Secondarv Term. At the option of Grantor and upon written notice to the Grantee 
and the State of its election to extend the term of this Easement, which notice shall be given 
at least six months prior to the expiration of the Primary Term, the term of this Easement 
shall be extended for an additional ten ( 1 0) year period. Such extended term shall expire 
upon the earlier of (i) October 14, 2022 or (ii) the closing of the. sale of the Conservation 
Property in fee to the Grantee, unless sooner tenninated in accordance with its terms. 

(c) Further Extensions. Any amendment by the Parties to this Easement which would 
extend its term beyond Octo.ber 14, 2022, may not be made without the prior approval of 
the Exxon Valdez Oil Spill Trustee Council ("Trustee Council") or its successor. 

(d) . Termination for Non-Pavment. Notwithstanding any ·other provision hereof, should 
Grantee (ail to mak~ timely payments as required pursuant to Section 8 hereof, Grantor, 
upon sixty (90)days written notice to Grantee, may elect to terminate this Easement. Such 
right to terminate shall be in addition to ali other rights and remedies at law or in equity 
which Grantee may have. 

Section 3. Prohibited Uses bv Grantor. During ·the term of tr.is Easement and except as provided 
in.Section 7 hereof, or with the prior written consent-of Grantee, Grantor shall not: · 

(a) sell or lease the Conservation Property to any person other than the Grantee. This 
prohibition includes the five existing cabins owned by the Grantor, and describ$!d as 
follows: four cabins located at the Portage site along the Karluk Rivet and one cabi"n 
located at the outlet of Karluk Lake into the Karluk River; notwithstanding the foregoing, 
Grantor. may lease such cabins for terms of less than twelve months, or grant a concession, 
the term of which concession may exceed twelve months, for their lease and management 
should Grantor choose to retain cabin management in accordance with Section 6 hereof; 

(b) except as -specifically provided herein, construct any additional structures on the. 
Conservation Property or materially modify the· physical characteristics of the· Conservation 
Property; 

(c) . authorize seasonal camps except as permitted pursuant to Section 7; 

(d) fill, excavate, dredge, mine, drill or remove topsoil, sand, gravel, rock, minerals or 
other materials on the Conservation Property; or build r<?ads or change the topography of 
the land ·in any manner, except as may .be agreed pursuant to Section 3(g); 

(e) remove, destroy or cut native species of trees or plants (except as is necessary to 
construct and maintain foot trails as provided in Section 6(d) hereof or to construct and 

r 'maintain cabin sites at those locations as provided in Sections 3 and 6 hereof), plant trees or 
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plants (except those native species needed for appropriate landscaping at such cabin sites), 
spray with biocides, graze domestic animals, including reindeer, or disturb or change the 
natural habitat of the Conservation Property in any manner; 

(f) dump trash, garbage, or other unsightly or offeJ?.sive material; or change the 
topography through the placing of soil or other substance.or material such as land fill or 
dredging spoils on the Conservation Property; 

(g) manipulate or alter natural water courses, shores, marshes or other water bodies or 
engage in activities or uses detrimental to water purity on the ConserV-ation Propeny except 
that by _mutual agreement of the Parties, measures to protect habitat, e.g., bank stabilization, 
may be done; and . 

(h) utilize _terrestrial motorized means of transportation except (i) as authorized by 
Grantee pursuant to Sections 4 and 5 hereof, (ii) as may be required for·emergency 
transportation or (iii) as authorized pursuant to the terms of an easement reserved under· 
Section 17(b) of ANCSk on which such means of transportation is allowed to be used. 

Section 4. Grantee's Rights. 

(a) Grantee, acting through the employees and agents ofthe U.S. Fish and Wildlife 
Service (hereafter the "Serv·ice"), and the:; State, acting through the employees and agents of -
the Alaska Department ofFish and Game (hereafter "ADF&G"), shall have unlimited 
access to the Conservation Property for any purpose consistent with this Easement, 
including access to permit their respective personnel to conduct population surveys and 
research on fish and wildlife resources, document salmon escapement or any other activity 
related to fish, wildlife and management of ~e Conservation Property in accordance with 
the terms hereof; provided however, nothing herein shall grant to Grantee or the State the 
right to u~e cabins on the Conservation Property should the management rights to such 
cabins be held by Grantor. 

(b) Except as otherwise limited by the provisions of this Easement, Grantee shall have 
the right to authorize public access for uses otherwise permissible under 50 CFR Part 36, 
subject to applicable Alaska regulations for the taking of fish and wildlife promulgated by 
the Boards of Fisheries and Game. Any such uses must be compatible, within the meaning 
of the Refuge Improvement Act of 1997, with the purposes for which the Kodiak Refuge 
was established, and the purposes of this Easement. Grantee shall have the right to 
prescribe such stipulations as may be required in order to make such uses, whether guided 
or unguided, compatible_. 
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(c) Except as otherwise limited by the provisions of this Easement, Grantee shall have 
the right to authorize compatible revenue producing visitor services related to hunting, . 
fishing, access and other related activities on the Conservation Property. Grantee shall 
have the right to define the limits of these services, select the providers, and collect and 
retain fees in accordance with applica~le laws. 

(d) Grant~~. shall have the right to require that Grantor, its:Iicensees arid pemuttees 
operate aircraft at altitudes and in flight paths that do not result in the herding; harassment, 
hazing or driving of wildlife. Except for t~eoff and landing, weather or emergency . 
situations, such aircraft shall maintain a minimum altitude of I ,200 feet above ground level. 
Grantee shall impose these same requirements on its licensees and permittees using aii:craft 
to access the Conservation Property. · 

(e) . Grantee and the State shall have the right to access the Conservation Property for the 
purpose of verifying Grantor's compliance with the tertns· of the Easement. Grantor shall be 
provided a reasonable opportunity to have a designated representative accompany Grantee's 
and the State's representative on any such verification inspection which is a primary. 
purpose of the trip . 

. (f) In exercising their respective rights under this Section 4, and except as may be 
, specifically provided in this Easement, neither Grantee nor the State shall take any of the 

following a.ctions: • 

(i) construct any additional permanent structures on the Conservation Property, or 
materially modify the physical characteristics of the Conservation Property, except as · 
specifically provided herein; 

· (ii) authorize seasonal camps for purposes other than those set forth in Section 4(a) 
hereof •. exc.ept, in the event that Grantor relinquishes it rights to grant concessio.ns · 
pursuant to Subsection 7(c) and Grantee grants such concessions, then Grantee may 
authorize such seasonal camps in conjunction with such concessions to the same 
extent that Grantor was permitted to authorize them pursuant to Subsection 7(c); 

(iii) fill, excavate, dredge, mine, drill or remove topsoil, sand, gravel, rock, minerals 
or other materials on the Conservation Property; manipulate or alter natural water 

· courses, shores, marshes or other water bodies or engage in activities or uses 
detrimental to water purity on the Conservation Property; or build roads or change the 
topography of the land in any. manner; except to the extent authorized by the mutual 
agreement of the Parties in order to protect habitat, e.g., bank stabilization, hardening. 
of campsites, etc., provided however that the agreement of the Parties may not be 
unreasonably withheld; 
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(iv) . remove, destroy or cut native species of trees or plants (except as is necessary to 
construct and maintain foot trails, as provided in Section 6( d) hereof or to construct 
and maintain cabin sites when managed by the Grantee or its concessioner at those 
locations provided in Sections 3 and 6 hereof), plant trees or plants (except those 
native species needed for appropriate landscaping at such cabin sites), spray with 
biocides, graze domestic animals, including reindeer, or disturb or change the natural 

. habitat of the Conservation Property in any manner; .. and . . 

(v) ·dump trash, garbage, or other unsightly or offensive material, or change the 
. topography through the placing of soil or other substance or material such as land fill 
or dredging spoils on the Conservation Property. 

Section 5. Grantee's Responsibilities 

(a)· Except as provided otherwise in Subsection 5(b), Grantee shall be responsible, within 
authorized Refuge staffing levels, for providing, at approximately the same level as it 
provides .on fee owned Refuge lands of comparable usage and character, enforcement of 
applicable laws and regulations and the terms of this Easement, a.11d management of public 

-use of the Conservation Property. Except to the extent application of the Kodiak :N"WR 
~regulations is inconsistent with the rights explicitiy reserved to the Grantor in this 
easement, the Parties intend that this instrument shall provide to the United States a 
property interest in the Conservation Property sufficient for it to app'ly and enforce ·On such 
Conservation Property all regulations pertaining to third-party use of the. Kodiak NVlR 
which are necessary for Grantee to perform its obligations hereunder. With respect to the 
above-referenced downstream lands, Grantor and Grantee shall enter irito a cooperative 
management agreement pursuant to Section 304(f) of ANILCA (hereinafter, "Cooperative 
Management Agreement") prior to the issuance of visitor use permits by Grantee and any 
use of such downstream lands as provided by Section 5( d) hereof. The .Cooperative 
Management Agreement shall provide for Grantee to enforce the terms of the visitor use 

' permits issued hereunder which are applicable to. such downstream lands, the limitations on 
the use of the downstream lands as provided .herein and such other provisions as may be 
agreed to by Grantor and Grantee. 

(b) As a condition of this Easement, Grantee shall establish, maintain and enforce a 
permit system, determined pursuant to Subsection S(c), which imposes specific limits on 
the level and location of public use, excluding subsistence uses reserved in Section 7( d) 
hereof, permitted on the following portions of the Conservation Property: (i) lands ·within a 
one half mile band of land on either side of the Karluk River and (ii) lands within one half 
mile of the shoreline of Karluk Lake. Such limits shall be designed to reasonably minimize 

, the impact of such public use on the fish, wildlife and habitat; ensure quality of the 
individual visitor experience; and provide for sustainable high quality fish, wildlife and 

Master Agreement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 42 

-~1111111111111111111111111111111111111111 

Exhibit II 
Conservation Easement 



wildlands recreation. In establishing such limits, Grantee shall consider whether the impact 
of public use may be reduced to satisfactory levels by the implementation of habitat 
protection measures such as hardened campsites and education of visitors in methods to 
reduce impacts on the habitat. If such measures would be effective, consistent with the 
habitat protection purposes of this Easement, and of reasonable cpst and Grantee is able to 
secure the necessary funds, Grantee shall implement such measures prior to restricting 
public access. Private and revenue producing visitor service public use limits Will be 
considered simultaneously and in the aggregate. When limits on public use are reached, 
Grantee shall balance the allocation betWeen public use by guided and unguided parties in a 
manner which considers both the projected demand and the historical use patterns on the 
Conservation Property as well as on Refuge lands, and which achieves the purposes of this 
Easement. Notwithstanding the foregoing, (i) the_ allocation ofuse for guided parties shall 
not be reduced to less than 40 percent of the total number .of user days authorized, except 
that ifthe number of applicants for permits for guided use is less thap40·percent of the 
total number of user days authorized, the unused days.may be allocated to unguided tisers, 
and (ii) the allocation of use for unguided parties shall not be reduced to less than 40 
percent of the tota,l number of user days authorized, except that if the nurriber of applicants 
for permits for ·unguided use is less than 40 percent of the total number ofuser days 

-authorized, the unused days may be allocated to guided users. In establishing such limits 
.. and the allocation thereof, the Grantee shall consult with and give due consideration to the 
comments of the Grantor and ADF&G. 

(c) By January I, 2002, Grantee will commence a study to determine the level of use, 
qualifications for and operating standards of a permit system which meets the requirements 
of Subsection S(b) and which will achieve the purposes of this Easement. Grantee ~ill 
consult regularly with Grantor with respect to the development and conduct of the study. 

(d) For the interim period from OctoberJ5, 2002, until completion and implementation 
of the study required in Subsection S(c), visitor use (not includi11g guides or administrative 
personnel)~ other·than subsistence use reserved in Section 7(d), in the area identified-in 
Section S(b)(i) for the period June IQ.July 15, shall be limited to a maximum of seventy 
(70) scheduled visitors on any day. An individual shall be a "scheduled visitor" only on 
those days during the period on which the individual is authorized to visit the area by the 
permit issued to him. Should an individual be prevented by weather conditions from 
visiting the area on the days authorized by the permit, then the individual may visit the area 
on other days during the period, provided that the sum of the days which the individual 
.visits the area which are not authorized by the individual's permit does not exceed the 
number of authorized days which the individual was prevented from visiting by weather.· 
The individual shall not be counted as a "scheduled visitor" on such weather· caused make-. 
. up days or on days beyond that specified in the permit when the individual is unable to 

1 depart the permit area due to the weather. Limits outside the period June I 0-July 15 are not 

Master Agreement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 43 

. __ 1lilllfllllll!llllllllllflllllllllllll 

Exhibit II 
Conservation Easement 



I 

prescribed herein during this interim period. Grantee may adjust visitor use numbers and 
prescribe limits and dates during other periods in consultation with Grantor and ADF&G to 
achieve the purpose of the Easement. Notwithstanding the foregoing, until the study is 
completed, Grantee may on an emergency basis impose additional use limits, not to exceed 
that particular season, or to make emergency closures of a portion of this area, on the same 
basis. as on Refuge lands. Permits issued pursuant to this Section shall include the 

. authorization for non-commercial users floating the Karhik River to camp for one nigh ton 
Koniag lands downstream from the Refuge boundary at campsites designated by the Parties · 
and allow use ofKoniag lands immediately adjacent to the river by such users in route to 
the takeout as may be reasonably necessary to facilitate the recreation use of the river- by 
such users, including, but not limited to, Dshing from the bank. No right to hunt on the 
Koniag lands downstream of the Refuge is authorized pursuant to this provision. 

(e) Permits for the revenue producing yisitor service use of the Conservation Property 
within one half mile of the banks of the Sturgeon and Karluk Rivers and Karluk Lake 
issued by Grantor pursuant to Section 7, shall be administered by Grantor in accordance 
with the standards set pursuant to Subsectiqns S(c) and 5(d). Permits for the Conservation 
Property which are issued by Grantee shall also be administered in accordance.with the 

-standards established pursuant to Subsections S(c) and 5(d). · 

(f) Notwithstanding any other provision of this Easement or of 50 CFR Part 36, Grantee, 
in selecting any person or entity to provide revenue producing visitor servic~ of any nature 
whatsoever on the Conservation Property, including but not limited to, for purposes relating 
to hunting, fishing, access, cabin rental artd management and other related services, shall 
grant a preference (i) to Koniag, Koniag shareholders, or their descendants, who are 
residents of Larsen Bay or Karluk, (ii) to the Native Village of Karluk acting through its 
IRA Council and (iii) to the Traditional Council of the Native Village of.Larsen Bay (all 
such corporatj..Qn, shareholders, descendants, villages and councils hereinafter as "Preferred 
Providers"). Nothing in this subsecti9n is intended to preempt or modify applicable state . 
. lice.nsing requirements.· If an applicant who is not a Preferred Provider is evaluated through. 
a competitive process or otherwise and is determined to be authorized to be the provider of 
re·.:enue producing visitor ser:vices on the Conservation Property ("Winning Proposer"),. · 
then all Preferred Providers who submitted a proposal in response to the initial offering will 
be given the opportunity to provide such revenue producing visitor services on the same 
terms as the Winning Proposer. If one or more such Preferred Providers elect to match the 
terms of the Winning Proposer, then the Preferred Provider ranked highest in response to 
the initial offering will be awarded the authorization. If the Preferred Providers so selected 
elects not to match the terms, then the next highest ranked Preferred Provider will be given 
the opportunity to match the proposal. If the first and ~econd highest ranked Preferred 
.Providers who had submitted proposals or who were under consideration, decline to match 

1 the terms, Grantee is authorized hereunder to award the revenue producing visitor service to 

Master Agreement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 44 

llllllllllllllllllllllllllllllllllllllll 

Exhibit II 
Conservation Easement 



I \. 

I] 

I· 
I 

: ! 

.--· 

the Winning Proposer. Nothing herein shall preclude the Grantee from requiring minimum 
qualifications for any prospective provider. Grantee shall consult with Grantor prior to 
establishing or revising such minimum qualifications. 

(g) ·Grantee shall, on a best efforts basis and subject to the availability of funds and 
personnel, (i) enforce the restrictions under the U. S. Bureau of Land Management (BLM) 
regulations; currently located at 43 C.F.R. § 2650.4, pertaining to use of the present 
Section l7(b) easement from Larsen Bay to the Portage in order to reduce the damage to 
the surrounding Conservation Property presently occurring as the result of usage outside 
the scope of such easement; and (ii) re-route such easements to provide equivalent access 
which is more environmentally protective of the Conservation Property if a satisfactory 
agreernentcan be reaclJed between Grantor and the BLM, with appr~priate consultation 
with the State, for the exchange of the existing 17(b) easement for such new routing, and/or 
make such improvements to the ~rail and postings that would eliminate or minimize the 
degradation of the surrounding lands. 

(h) To the extent not prohibited by law or exempt from mandatory disclosure pursuant to 
Exemption 7 of the Freedom ofl11.formation Act, 5 U.S.C. § 552(b)(7), Grantee shall keep 

. -Grantor advised of its actions under th1s Easement by using its best efforts to provide 
.. Grantor with a copy of that portion of its proposed and final annual plans of operations 
·which involves substantive reference to the Conservation Property, all monthly or other 
reports of operations conducted on the Conse~ation Property, and copies of all 
correspondence or reports which address any substantive activities on the Conservation 
Property, including but not limited to incident reports. 

Section 6. Cabin Management 

· (a) ·Grantor reserves the rightto manage the five cabins identified in Section 3(a} hereof 
ar:Id any associated outbuildings. Grantor will remove or repla~e the t\vo cabins on the east 
side of Hie Portage within twenty-four (24) months of the commencement date of this 
.Eas·e~ent. The tw~ cabins may be replaced at either the existing location or mutually 
·agreeable sites as long as they are upgraded to m~et the standards set forth in this 
subsection. At Grantor's option and expense, the more northerly of the two cabins may be 
converted for st.orage use only, in which event and for so long as suchstrucnire is used 
solely for storage, such structure. shall be an "out-building" and not included in the total 
number of cabins which may be maintained by Grantor under this Section. All costs for 
such removal, relocation, or replacement of the cabins are the soleresponsibility of 
Grantor. All ca.bins shall be managed and maintained by Grantor in a clean, weather tight 
condition to a standard equal to that at which the public use cabins on the Kodiak National_ 
Wildlife Refuge are maintained. Grantor, in consultation with the Kodiak Refuge, will 

, 'develop and implement a plan. for the protection of habitat in the immediate vicinity of the_ 
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cabins to minimize habitat impacts from cabin use. Such levels of protection shall be 
consistent with that provided at Refuge cabins. Upon completion of replacement, 
relocation or upon other mutual agreement, the two cabins on the east side of the Portage 
will be integrated into the Refuge cabin management program at the request of the Grantor 
in the same manner as provided_in Subsections 6(c) and 6(d) for the management ofthe 
other cabins of Grantor. The parties acknowledge that Grantor also O'mls a cabin located in 
the Thumb River drainage, which cabin is not included iri the five cabins identified in 
Section J(a) hereof. Grantor will remove such cabin within twenty four (24) months of the 
commencement date of this Easement and will not permit its use pending its removal. 

(b) At any time during the term of this Easement, Grantor may elect to relinquish for the 
remaining term of this Easement, including any.extensions thereof, its right to manage · 
pursuant to Subsection 6(a), some or all of the cabins. Graritor shall give Grantee written 
notice of its election to relinquish such management right~ at least twelve months in .. 
advance of the date on which Grantor intends to cease managing such cabins. Such notice 
shall specify the date upon which Grantor shall cease to manage the cabins and the cabins . 
which are subject to the notice. 

-(c) ·At the request of Grantor, Grantee will incorporate the two cabip.s on the west side of 
. the Karluk River at the Portage and the cabin at the outlet of Karluk Lake into the Refuge 
cabin management program; provided, however, each such cabin shall then meet the 
standards for ~abins set forth in St,~.bsection 6( a). If incorporated into the Refuge caqin 
management program, such cabins shall be managed by the Grantee pursuant to a 
concession agreement to be awarded by the Grantee in the manner provided in Section 5(f). 
When these cabins are incorporated into the Refuge program, the Grantee will be 
responsible for their routine maintenance, but not for maintaining insurance coverage 
thereon, or for th~ir repair or repla.cement if severely damaged by vandalism or any other 
cause of destruction. Routine ~aintenance may be performed directly by the Grantee, or 
through con~:ession or other agreements. Other maintenance shall be performed or caused 
to be performed. by Grantor. Any such severely damaged cabin shall not be included in the 
Refuge cabin management program until necessary repairs have been effected. 

Any funds-received by the Serv-ice as a result of its management of the cabins under this 
section shall be treated in the same manner as any other funds.received by the Service 
derived from its cabin management program. 

(d) Irrespective of whether any of the five cabins identified in Subsection 3(a) hereof and 
any associated out-buildings located upon the Conservation Property a:re included in the 
Refuge cabin management program, Grantor reserves the right to reconstruct,. maintain and . 
. repair such cabins, associated out-buildings and footpaths, including the construction of 
either gravel footpaths or boardwalks, as are reasonably necessary for access to Grantor's 
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facilities and consistent with the protection plan identified in Subsection 6(a). 
Reconstruction or relocation of any such cabin shall be limited to replacement structures of. 
similar kind, the size of any of which replacement cabins shall not exceed 750 square feet 

. for such replaced cabin and. associated out-buildings and to the construction and 
maintenance of trails and footpaths _for compatible fishing, hunting, ecotourism,.recreation · 
or similar purposes. New sites, including those for new trailsand footpaths, shall be 
selected in consultation with the Refuge Manager, and new construction will take place 
only after the new site is det~rrnined by the Refuge Manager to be compatible with the . 

·purposes of this Easement. ~y site(s) m~y be abandoned and alternate sites established 
provided that: 

·· (i) there shall never be more than five cabips for human occupancy maintained at 
any one time; 

(ii) the alternate site; including the trails and footpaths to be constructed, is 
d(:termined by the Refuge Manager to be compatible with the purposes of this 
Easement; and 

(iii) any abandoned site is promptly restored by the Grantono a natural state to the 
satisfaction of the Refuge Manager prior to any occupancy of the replacement cabin. 

Section 7. Reserved Rights. In addition to any rights expressly reserved to Grantor in Sections 5 
and 6, Grantor shall have ih,e following reserved rights: · 

(a) All other rights of management and control of the Conservation Property remain 
vested in Grantor. Nothing herein shall consti.tute a· limitation on the rights of Grantor to 
inspect the operations of Grantee or the ADF&G on the Conservation Property to verify 
corr:pliance with the terms of this Easement; 

(b) With respect to the Conservation Property, Grantor reserves the 'right to operate, or to · 
grant a concession for the operation of, a bear viewing program only in the Thumb River 
drainage. A review of the program will be conducted by Grantor and the Refuge which 
will seek to reach a mutually agreeable plan of operations. The bear viewing program will 
be operated on the Conservation Property from the site within tlie Thumb River drainage, · 
as such site and drainage are shown on the map attached hereto and incorporated he~ein by 
reference as Exhibit A. The site of s1:1ch program may be changed only mth the consent of 
the Refuge Manager. The number of persons who are allowed to be at the bear viewing site 
at one time will be twelve (12) visitors plus guide staff; provided however, that such 
number may be exceeded upon occasion in order to accommodate representatives of 
Grantor, Grantee, or ADF&G and their official guests accompanied by such 

, representatives. Should the Refuge Manager make a finding based upon available 
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information that s·uch number of persons at the bear viewing site is causing significant harm 
to the bear population on the Conservation Property or adjacent Refuge lands, or should 
Grantor request an increase in the number of visitors permitted at one time to be at the 
viewing site, the Refuge Manager, in consultation with Grantor and ADF&G, shall conduct 
a study to determine the maximum number of persons that may be present at the viewing 
site at any one time. All findings made hereunder shall be in writing, shall identify with 
particularity the infonnation relied upon, and shall provide the factual basis for their . 
conclusions, and should there be a finding ofsignificaritharm, the fmding shall specifY 
with particularity the nature and extent of the harm. . . · · · 

Public access to the Conservation Property within the Thllii:!.b River drainage, except 
through Koniag or its authorized concessioners, is closed. Grantee shall also \lse its best 
efforts to teach an agreement with Grantor, in consultation with the State, to close access or 
otherwise restrict activities 011 adjacent lands which woo:ld significantly impact the 
Conservation Values; · 

(c) Grantor further reserves, to the extent it has the right' to do so, the exclusive right to 
·grant concessions for revenue producing visitor services to be conducted on arty portion of 
the Conservation Property which is witbin one half mile on either bank of the Sturgeon 

-River, Karluk River or within one half mile of the shoreline of Karluk Lake. Such 
. conces.sions shall include the right to conduct revenu:e producing visitor services within that 
· · portion of the Conservation Property identified in the foregoing sentence, including but not 

limited to fishing, hunting, outfitting and river floating. The operation of such concessions 
shaH be subject to ·the standards established pursuant to Subsections 5(c) and 5(d) hereof. · 
At any time, Grantor may relinquish the right to grant concessions for some or all of the 
activities reserved hereunder, in which event Grantee may award, in the manner provided in 
Subsection 5(f) hereof, concessions for such relinquished activities; 

The concessions which may be granted pursuant to this subsection may include the right to 
operate seasonal camps (defined as any camp in existence at a single location for more than 

··15 days) on the Conservation Propertfsubjectto the limitations contained in this 
Easement, provided that not more than two (2) such camps may be in operation at any one 
time under concessions granted by Grantor. In order to protect the surr~unding habitat, 
proposals for the location ofseasonal camps may include the use of tent platforms and 
·similar temporary improvements. Temporary improvements must be approved by the 
Refuge Manager, which approval shall not be unreasonably withheld. In addition to the 
standards established pursuant to Subsections 5(c) and S(d) hereof, such seasonal camps 
shall operate under the follo·wing prescription: 

(i) Only one seasonal camp may be established within one-half mile of each of the 
Karluk and Sturgeon Rivers; - · 
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(ii) Any seasonal camp established along the Karluk River shall be at least one mile 
from the· western terminus of the 17(b) easement from Larsen Bay to the Portage on 
the Karluk River unless the camp utilizes one or more of the existing cabins; 

(iii) The location of seasonal camps other than at the Portage is to be approved by 
the Refuge Manager based on the·criteria to minimize wildlife and habitat disturbance 
and. the viability of the site for commercial purposes. Such approval shall not be
unreasonably withheld; 

(iv) Helicopters are allowed only for establishment and removal of seasonal camps. 
They are expressly prohibited for the routine operation of the camps and the 
movement of clients and staff from the day before the first client arrives until the day 
after the last client leaves each year, except for medical emergencies. In the' event 
Grantor relin_qui~hes its rig~t to grant,Fonc.essions under ~s section, the G~ntee is 
under no obhgatron to contmue.the atlthonzed use of helicopters hereunder; and 

(v) Not more than twelve (12) clients may be in either camp at any tiine, except for 
temporary camps established within one half mile of the mouth of the Sturgeon River, 
where the number of clients may be fifteen (15). 

(d) Grantor reserves the right to permit residents of the villages of Karluk and Larsen Bay 
to enter upon, and travel by traditional means on, the Conservation Property for the purpose 
of engaging in lawful customary and traditional uses (hereinafter ~·subsistence uses") of 
wild~ renewable resources for direct personal or family consumption as food or clothing; 
for making and selling handicraft articles out of non-edible by-products of fish and wildlife 
resources taken for personal or family consumption, for barter, or sharing for personal or 
family consumption, and for customary trade. For the purposes ofthis subsection, the 
phrase "travel by traditional means" refers to those means of transportation that were 
customarily used by the residents of Karluk and Larsen Bay as of September 1, 1995. 
HoweV-er, routes oftravel by motorized means to subsistence use areas are restricted to-the 
trails existing as of January W, 2001, and depictedori the map attach~d hereto as 
Exhibit IX, provided, however, nothing herein shall limit the use by motorized means of 
easements reserved pursuant to ~ection 17(b) of ANCSA where such use is authorized by 
the terms of such easement. 

(e) The right to·conduct operations on the Conservation Property to locate, protect, 
excavate and remove, all historic and prehistoric archeological and cultural artifacts, 
including but not limited to human remains, funerary objects, other artifacts located in, on 
or below the Conservation Property ("Artifacts"), for curation, and to visit, survey, 
excavate, stabilize, restore and protect culturally significant sites and the right to maintain . 
. semi-permanent seasonal camps to engage in such activities. The siting of such seasonal 

Master Agreement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 49 

llllllllllllllllllllllllllllllllllllll 
54 of 133 

aaaa •••• •• a 

Exhibit II 
Conservation Easement 



i 
I 

I I 

I 

camps shall be subject to the approval of the Refuge Manager to minimize impacts on 
brovm bears and other fish and wildlife. Such approval shall not be unreasonably withheld. 
If the approval of a site is withheld, the Refuge Manager shall identify at least two other 
sites in the vicinity of the rejected site, which other sites would be acceptable. Nothing in 
this Easement shall preclude the right of Grantor to receive compensation from persons 

· . conducting such activities. 

Prior to commencing any excavation or constru'ction activities at an archeological she, 
notice in writing of the location of the site and a description of the activities to be 
co0ducted at such site shall be provided to the Refuge Manager. Should the Refuge 
Manager find that such site is frequented by broYin bears and that the proposed activities 
would materially alter brown bear habitat use in the area, then, for activities occurring at 
the sit~ .during that period commencing on June 16th and ending on October lSth, the Refuge 
Manager may limit the time during which the such primary archeological activities may 
occur. However, in no event shall such activities be prevented from occurring during the 
period commencing at 8:00A.M. and ending at 6:00P.M. without the prior written ·consent 
of Grantor which consent may .be withheld in Grantor's sole discretion. Any such 
limitation which may be established by the Refuge Manager shall not apply to personnel 
being at the site primarily for the pUrpose of providing security for the site or upon~notice 

· -to the Refuge Manager, in an emergency situation in order to protect the site or its artifacts 
from destruction. Any finding made by the Refuge. Manager pursuant to thls provision 
shall be made in writing and shall set out the factual basis for the finding; 

(f) Any permit, license, concession of other authorization granted by Grantor to a third 
party to exercise any right reserved hereunder to Grantor shall be subject to the terms of 
this Easement and shall include a provision which shall include by reference in such perinit, 
license, concession or authorization the terms of this Easement. Grantor snail use all 
reasonable efforts to assure compliance with the applicable terms of this Easement by such 
permittees, licensees and concessioners; and 

(g) Notwithstanding the provisions of Sections 4 and· 5 hereof; Grant6r shall have the 
righ_t to cross and to authonze the. crossing ofthe Conservation Property by the employees, 
age0ts:, guests, contractors and clients of Grantor ·or of its concessionaires, for the sole. 
purpose of providing access to the other property of Grantor. . 

Section 8. Animal Payments. In consideration for the rights granted hereunder by Grantor, on or 
before the fifteenth day ofOctoberduring each year of the term hereof, Grantee shall pay to 
Grantor the amount due as set forth in Paragraph 5( d) of the Agreement. 

Section 9. Management Group. There shall be a-management group comprised of one 
representative selected by each of the Grantor, Grantee, and the ADF&G. The Management 
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Group will meet at least semi-annually to .discuss issues related to the management of their 
respective interests in.the Conservation Property under the terms of this Easement, including but 
not limited to the management of wildlife and fisheries. Such group shall also offer to the 
respective tribal councils to meet at least once a year in the villages of Karluk or Larsen Bay to 

. receive the comments and concerns of the members of such communities.· Such village meetings · 
may be combined with other meetings between the'Grantor and thevillage. · 

Section 10. Enforcement: Economic Review. 

(a) .Enforcement. In the event a Party becomes aware ofan event or circumstanc.e of non
compliance with the terms of this Easement, that Party shall give notice to the other Parties 
of such event or sircumstance of noncompliance .. Wi~ thirty (30) days ofthe receipt of 
such'notice, the Party which is alleged to be in non-compliance shall correct such event or 
circumstances of non-compliance or shall commence to cortect such events of non
compliance and shall continue to prosecute with due diligence such corrective actions until 
the event or circumstance is corrected. Should the non-complying Party fail to correct or 
institute with due diligence an action to 'correct, then the Party making SU!=h notification is 
entitled to. institute an action to enjoin any breach or enforce any covenant and require that · 

_tp.e Conservation Property be restored promptly to substantially the same condition that . 
. existed prior to the event or circumstance of ~on-compliR?ce. · 

·.Nothing in this Section shall limit any other legal rights or remedies available to any of the 
parties. Notwithstanding any other provision of this Section, no Party shall be precluded 
from taking action to enjoin an activity which is in vi~lation of the provisions of this 
Easement · 

(b) Economic Review. Following the end of the 2007 summer season, Grantor may 
review the economic consequences of the allocation of use permitS between gUided and 
unguided users on shareholder own~d guiding and outfitting services. Should Grantor elect 
to perform such review and if prior to February 1, 2008, Grantor detenn.jnes that there·have 
been significant adverse economic consequences to such shareholder' ov.-ned guiding and 
outfitting services which consequences are. directly attributable to the allocation balance 
and not to other business d~cisions, then it shall provide a copy Of its detern1ination and 
supporting documentation to the Grantee and the State. Within thirty (30) days of the 
provision of such copies, Grai:J.tor shall meet with the Grantee and·the State to review its 
determination and supporting documentation. Within sixty (60) days following such 
meeting, Grantor shall have the right to terminate this easement upon thirty (30) days 
written notice to Grantee and State. Should Grantor elect to terminate this Easement as 
provided herein, no fee will be owed to Grantor for the partial year in which such eiection 
occurs. 

Master Agreement Between Koniag, Inc .• 
the United States of America, and 
the State of Alaska 51 

l\11\l~llll~~ 
58 

2002~0344&..0 

II · 
Exhibit II 

Conservation Easement 



I 

Section 11. Acts BeyonlGrantor's ControL Nothing contained in this Ease~ent shall be 
construed to entitle Grantee or the State to bring any action against Grantor for any injury to or 
change in the Cot;~.servation Property resulting from causes beyond Grantor's control, including, 
without limitation, fire, flood, storm, and earth moveme~t; any action resulting from a 
trespasser's negligence; any action resulting from the negligence of a licensee or pennittee of 
Grantor except to the extent that Grantor is also otherwise statutorily liable therefor~ or prudent 
action taken by Grantor under emergency conditions to prevent, abate, or mitigate significant
injury to the Conservation Property resulting from such causes .. · ., · 

Section 12. Insurance. Nothing in this Easement shall be deemed to limit the right of Grantor to· 
obtain liability insurance to hold itself harmless from injuries to third parties arising from the 
actions or inactions of the U~ted States or the State under this Easement. Nothing in this 
Easement shall be construed to either limit or increase any liability of the Uriited States or the 
State under applicable Federal or State law, including, but not limited to the Federal Tort Claims 
Act, or of the State under applicable Sta.te laws. 

-
Section 13. Contaminants. The Parties and their agents shall not place in an·unlawful manner, 
nor dispose, spill or release any contaminants or haZardous substances on the Conservation 
Property and shall be liable under applicable law for-any such disposal, spillage or release of 
·cont~;minants during the term of this Easement. Unguided permitte~s shall no.tbe deemed to be 
agents of the Grantor. 

Section 14. Obligation of Funds. Nothing in this Ea.Sement sh.all be construed as obligating the 
expenditure of funds by the United States or the State, now or in the future, in excess or advance 
of appropriations authorized by law. 

Section 15. General Provisions. 

(a) This Easement is not intended, and shall not be construed, to create any other party 
benefi~i.MY hereof and nothing in this Easement shall be construed.as creating any rights-of 
-«:?~orcement by any other persqn or entity. 

(b) this instrument shall be construed so as to effect the purpose for which it was 
granted. Any ambiguities shall be resolved ln a manner that best accomplishes the purpose 
ofthis Easement. . 

(c) Grantor is not relieved from liability by this Easement for injuries occurring on~ and 
resulting from, the condition of the Conservation Property for which it would otherwise 
ordinarily be liable; provided, however, should such liability arise from a pre-existing 
condition of the Protected Property, then Grantor shall have the right to reasonably remedy 
such condition, notwithstanding any other provision herein .. The Grantee and the State each 
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shall be responsible for losses, damages,·or liabilities arising out of any act or omission of 
their respective employees or agents to the extent each otherwise would be responsible for 
such losses, damages, or liabilities under applicable federal or State law. 

(d) Grantor is not relieved from liability by this Easement for the costs associated with 
the cleanup of hazardous substances under the Comprehensive Envirorunental Response, 
Compensation and Liability Act (CERCLA) and simihir federal and State laws for which ·it 
would otherwise ordinarily be liable. Grantor shall be liable for and hold the Grantee and 
the State harmless from liability under said statutes, and pursuant to said statutes shall 
indemnify the Grantee and the. State for allcosts relating to cleanup, including attorneys 
fees, of hazardous substances that were released subsequent to the conveyance of the 
Conservation Property to G~antor and prior to the effective date of this Easement, and for · 
all releases caused by, or contributed to, by Grantor or its agents subsequent to the date of 
this Easement, but not for costs for cleanup of hazardous substances that are released by the 
Grantee or the State or their respective agents, contractors and employees in the course of 

. engaging in activities that are authorized by this Easement. This clause may be enforced by 
Grantor, Grantee, or the State in a court oflaw. To the extent any of the lands were oiled as 
a result of the EVOS, the Parties stipulate and agree that no violation of this clause shall be 
~deemed to have occurred as a rt::sult of the EVOS. 

··(e) The Grantee and the State may not transfer their rights hereunder without the consent 
of the Grantor, which consent may be withheld or conditioned by the Grantor in its sole and 
absolute discretion. The terms ..of this Easement may be waived or modified only by the 
written agreement of the Parties. 

(f) If any material provision of this Easement or any application thereof shall be invalid 
or unenforceable, then the Parties will negotiate in good faith such reasonable 
modifications of this .. Easetnent as are necessary to protect the duties, rights and interests of 
the Parties tinder this Easement and to carry out the intent-of this Easement. 

Section 16. Notices. Any notice, demand, request, consent, approval, or ·communication that 
either Party desires or is required to give to the other shall be.in writing and either served 
personally or sent 't;,y certified mail, postage prepaid, return receipt requested, addressed as 
follows: 

If to Grantor: Koniag, Inc. 
4300 B Street, Suite 407 
Anchorage, Alaska 99503 
Attention: President 
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Ifto Grantee: 

With a copy to: 

and 

If to the State: 

With a.copy.to: 

Regional Director 
Region 7 
U.S. Fish and Wildlife Se.rVice 
1011 E. Tudor Road 
Anchorage, AK 99503-6199 . 

Refuge Manager 
U. S. Fish and Wildlife Service 
Kodiak National Wildlife Refuge 
1390 Buskin River Road 
Kodiak, Alaska 99615 

Division of Realty 
U.S. Fish and Wildlife Service 
I 011 E. Tudor Road 
Anchorage, Alaska 99503 

Alaska Department of Natural Resources 
Office of the Commissioner 
550 West 71h Avenue, Suite 1400 
Anchorage, Alaska 99501-3579 

Alaska Department of Fish and Game 
Office of the Commissioner 
P.O. Box 25526 
Juneau, Alaska 99802-5526 

or.to such other address as any Party from time to time shall designate by written notice to the 
o~hers. 

Section 17. Release of Easement. Upon the termination of this Easement, whether by expiration 
of its terms or otherwise, the Grantee and the State shall execute ~D. acknowleclgment of the 
termination of this Easement and a release of all interest in the Conservation Property that the 
·Grantee or the State may have held pursuant to its terms in the form attached to the Agreement as 
Exhibit VII. . . 

Sectjon 18. Addition of Certain Lands. At such time as the title to any of the following 
described lands is conveyed to or confirmed in Koniag, such land shall thereafter be 
Conservation Property and subject to the terms ofthi~ Easement: 
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Seward M~ridian, Alaska 

T. 30 S., R. 28 W., (surveyed). 
Sec. 19, that portion oflot !located in the SVzSWY4NEY..NEY4, WYzNWY4NWY4NEY4, 

EYzSEY4NEY4NWY4; . 
Sec. 20, that portion oflot 5located in the SYzSY:SEY4SWv.t; 
Sec. 29, NYzSWY4SWY4SWY4; . . 

Containing approximately 30 acres; more or less. 

Upon the receipt or confirmation of title to such lands, Koruag shall record in a form acceptable 
to Grantee, an acknowledgement of its title and that such. land is subject to the provisions of this 
Easement. 

Section 19. Miscellaneous Nothing herein shall be deemed to-validate orinv8.lidate or otherwise 
in anyway affect any claim of title which may be asserted by the Grantor, Grantee or the State to 
the submerged lands within the boundaries of the Conservation Property. Nothing herein shall 
be deemed to limifthe rights of the Grantor, the Grantee or State to assert its interests, if any, in 
such submerged lands, including but not limited to instituting such litigation as it may determine 
to be-appropriate to protect its interests. 

The covenants, terms, conditions, and restrictions of this Easement shall rt!n with the 
lands for t.he duration of this_ Easement and shall be binding upon the Grantor, its successors and 
assigns. 

The Grantor hereby covenants tq and with the Grantee and the State, that the Grantor is 
lawfully seized in fee simple ofthe surface estate of the above described Conservation Property, 
has a good and lawful right and power to encumber the same, that the same is fr~e and clear of 
encumbrances, except as shown above, and that the Grantor will warrant and defend this 
Easement and the quiet possession in accordance with this Easement;such warranty and defense 
being liffiited to that portion of the chain of title from the moment of conveyance by the United 
States to Grantor or its predecessors in intere~t pursuant to ANCSA., 43 U.S.C. § 1601 et seq., to 
and including the moment at which this Easement is validly conveyed to the Grantee and the 
State, against the lawful claims and ·demands of all persons. 

Nothing herein shall be deemed to cause a merger of the surface and subsurface estates, 
and nothing herein shall be deemed to pertain to, affect or in any way limit the rights of the 
subsurface owner to utilize that estate in accordance with applica~le law. Further, nothing herein 
shall be deemed to pertain to, or otherwise increase or limit, the applicability of Section 2~(g) of. 
ANCSA to the Conservation Property. 

Master Agreement Between Koniag, Inc., 
the United St~tes of America, and 
the State of Alaska 55 

m rtlllmflllllllllfllllllllfllllll '" 
60 of 133 

· Exhlbitn 
Conservation Easement 



I I 
. .I 

. I 

;J 

I 

TO HAVE AND TO HOLD unto the Grantee and the State, their successors, and assigns 
for the term of this Easement. 

IN WI1NESS WHEREOF, Grantor has set its hand on the day and year first above 
written. 

Attest: 

By: 
Lavonda Beukers, Assistant Secretary 
Koniag, Inc. 

KONIAGINC. 

By: ____________ ~------
Dennis Metrokin, President 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss: 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the __ day of 2002, before me, the 
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn, 
personally appeared Dennis Metro kin, President of Koniag, Inc., to me known and known to be 

. the person he represented himself to be, and the same identical person who 'executed the above 
and foregoing CONSERVATION EASEMENT on behalfofKoniag, Inc., and who 
acknowl~dged to me that he signed the same as President of Koniag, Inc.~ in the name of and for 
and on behalf of said Corporation, freely and voluntarily and by authority of itS Board of 
Directors for the use and purposes therein mentioned. 

IN WI1NESS WHEREOF I have hereunto set my hand and affixed my official seal the day . 
and year first above written. 

(SEAL) 

Master Agreement Between Koniag, Inc., 
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ACKNOWLEDGMENT 

STATE OF ALASKA ) . 
) ss. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the __ day of 2002, before me, the 
undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworn as 
such, personally appeared Lavonda Beuk:ers, known to me and known to be the Assistant 
Secretary ofKoniag, me., a corporation organized and existittg under the laws of the State of 
Alaska, and acknowledged to me that she attested to the execution of the foregoing 
CONSERVATION EASEMENT freely and voluntarily for and on behalf of said corporation by 
authority of its Board of Directors for the uses and purposes therein mentioned. · 

IN WITNESS WHEREOF, I.have hereunto set my hand and affixed my official seal, the 
· day and year first written above. 

SEAL 
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ACCEPTANCE BY THE U.S. FISH AND WILDLIFE SERVICE 

Pursuant to§ 1302 of the Act of December 2,1980, Alaska National Interest Lands 
Conservation Act, (16 U.S.C. § 3192), the National Wildlife Refuge Administration Act as 
amended by the Refuge Improvement Act of 1997 (16 U.S.C. § 668aa-ee), and the Master 
Agreement for Protection of Certain Lands and Resources Between Koniag, Inc., the United 
States of America, and the State of Alaska, dated July_, 2002, the Grantee hereby accepts · 
this CONSERVATION EASEMENT conveying. to·the United States and its assigns, those 
interests in lands described therein. · 

Dated this __ day of _____ ___. 2002. 

Regional Director, Region 7 
U.S. Fish and Wildlife Service 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss: 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the __ day of 2002, before me~ the· 
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as . 
such, personally appeared David B. Allen, known to be the Regional Director, Region 7, of the 

. U.S. Fish and Wildlife Service, and he acknowledged to me that he signed the foregoing 
CONSERVATION EASEMENT, conveying to the United States those interests in lands 
described therein, and he acknowledged that he executed the foregoing instrument freely and 
YO lW?-tarily. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day 
and year first aboye written. 

(SEAL) 

Master Agreement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 

NOTARY PUBLIC in and for Alaska 
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ACCEPTANCE BY THE STATE OF ALASKA 

Pursuant to AS 38.Q5.035(a)(12), the State hereby accepts title to the above described 
interest in real property oii behalf of the State of Alaska. 

By: 
Deputy Commissioner 
Department ofNatural Resources 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss: 

THIRD nJDICIAL DISTRICT ) 

·-The foregoing instrument was acknowledged before me this __ day of.._,._ ____ __, 
2002; by who is known to· me to be the person who has been lawfully · 
delegated the authority of Deputy Commissioner, Department 
of Natural Resources, State of Alaska. 

(SEAL) 

AFTER RECORDING RETURN TO: 
U.S. Department of the Interior 
Fish and Wildlife Service 
Division of Realty 
10 11 .E. Tudor Road 

. Anchorage, Alaska 99503 

Master Agreement Between Koniag, Inc., 
· the United States of America, and · 

the State of Alaska 

(Signature) 

(Printed or typed name ofNotary) 
NOTARY PUBLIC in and for Alaska 
My Commission Expires: ___ _ 
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EXHIBIT III 

STATE BUSINESS- NO CHARGE 

CAMP ISLAND LIMITED DEVELOPMENT EASE:MENT 

THIS Limited Development Easeq:1ent ("Easement") is made this __ day of ___ _, 
2002, by Koniag, I:ric., (hereinafter, with its successors and assigns "Koniag"), whose address is 

. 4300 B Street, Suit~ 407, Anchorage, Alaska 99503 ("Grantor") and the United States of 
America, (hereinafter, wi~ its assigns "United States") ("Grantee"), acting through the Fish and ·· 
Wildlife Service, whose address is 1011 E. Tudor Road, Anchorage, Alaska 99503-61.99, and the 
State of Alaska, (hereinafter, with its assigns "State"), whose address is Department ofNatural 
Resources, 550 W. 7th Avenue, Suite 1050A, Anchorage, Alaska 99501-3579, individually 
referred to hereafter as a Party, or collectively referred to hereafter as the Parties, under the 
authority ofSectiqn 1302(a) of the Alaska N_ational Interest Lands Conservation Act (16 U.S. C. 
§3192(a)), the National Wildlife Refuge Administration Act as amended by the Refuge : 
Improvement Act of 1997 (16 U.S. C. § 668aa-ee), A.S. 38.05.035(a)(12) and 
A.S. 16.05.050(a)(2), and.the Master Agreement for the Protection of Certain Lands and 
Resources Between Koniag, Inc., the United States of America, and the State of Alaska; dated 
July __ , 2002 ("Agreement"). 

WHEREAS, the Grantor is the owner in fee simple .of the suiface. estate of certain r~al 
property located on Camp Island in the Kodiak National Wildlife Refuge ("Refuge"), State of 
~laska, ythich is described below (the ''Protected Property"); and __ . 

WHEREAS, the Protected Property is private property located within the boundaries of the 
Refuge and adjacent to certain other lands which will be subject to a conservation easement 
("Conservation Easement") in order to protect its cotiservation values f'Conservation Property"); 
and 

WHEREAS, use of the Protected Property can have a significant impact on the resources 
within the Conservation Property which provides significant habitat for migratory birds, fish and 
other wildlife and plants, and has substantial value as a natural, scenic, educational and 
recreational resource (all such habitat, wildlife, plants and values hereinafter referred to as 
''Conservation Values"); and 
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WHEREAS, acquisition of this Easement will promote the recovery of the resources and 
services injured by the Exxon Valdez Oil Spill; and 

WHEREAS, the Grantee is interested in acquiring through a subsequent purchase fee .title 
to the Conservation Property; and 

WHEREAS, the Grantor does not wish at this time to convey the Conservation Property 
either in fee or to convey a conservation easement thereon in perpetuity; and 

WHEREAS, the Grantor wishes to derive from the Protected Property and the ConserVation 
Property both annual income to benefit its shareholders and economic opportunities for the 
residents of Karluk and Larsen Bay who are shareholders of Grantor or the descendants of such 
shareholders; 

NOW THEREFORE, pursuant to the laws of Alaska, in particular Alaska Statute 
§ 34.17.010- § 34.17.060, and the Agreement, the Grantor for itself, and as successor in interest 
to the rights of the merged corporations of Karluk Native Corporation and Nu-Nachk Pit, Inc., 
and in consideration of the amounts to be paid and the covenants of Grantee a~d the State, as 
provided herein, does hereby grant, transfer and convey to the Grantee and the State, with special 
warranties of title, subject to (a) conditions, restrictions, easements an~ limitations of record, . 
including; but not limited to, conditions, restrictio!15, easemen~s and limitations contained in 
Intenm Conveyance 1106 dated September 27, 1985, and recorded November 15, 1985, in 
book 76, at page 992, a Limited Development Easement over the Protected Property of the nature 
and character and to the extent and for the term hereinafter set forth as to the lands described as 
follows: 

THE SURFACE ESTATE IN THE FOLLOWING: 

T. 32 S., R. 30 W., (surveyed), 
Sec. 25, lot 4; and 
Sec. 36, lot 2. 

Containing 37.87 acres. 

: Section 1. Purpose. Subject to the terms and conditions hereinafter set forth and during the term 
I 

, 1 hereof, it is the purpose of this Easement: 

I 
I 
I 

I , 
I 

' 

I 

(a) to preserve the Protected Property from sale or further development except as 
specifically provided herein; · 
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(b) to maintain the majority of the Protected Property predominately in its natural 
condition and to limit its use as provided herein, to a lodge and related facilities that 
support those activities which are fish, wildlife and wildlands oriented or related to 
archeological and cultural sites on the Conservation Property or on other lands owned by 
Grant<:>r on Kodiak Island; and 

(c) to encourage and promote the participation o'fthe communities of Larsen Bay and 
Karluk and ofKoniag shareholders and their descendants who are residents of such 
communities,in the provision of the revenue producing visitor services which are 
supported on the Protected Property. · · 

· Grantor reserves to itself, for the enjoyment of itself and its licensees, all legal rights and 
priyileges that ar~ not specifically granted to the Grantee· an!f the State, by and through this 
Easement. 

Section 2. Tenn. 

(a) Primary Term. Tnis Easement will commence on October 15, 2002, and shall expire on 
-October 14, 2012, unless sooner terminated in accordance' with its terms (hereinafter 
.. "Primary Term"). 

(b) Secondary Term. In the event that Grantor elects to extend. th~t certain Conservation 
Easement pertaining to the Conservation Property, the terin of this Easement shall 
automatically extend to that same date without any further action by the Parties hereto. 
Such extended term shall expire upon the earlier of (i) October 14, 2022 or (ii) the closing 
of the sale of the Conservation Property in fee to the Grantee under the Agreement, unless 
sooner terminated in accordance with its terms. In the event of such an extension, Grantee 
is authorized to prepare and record in the records of the Kodiak Recording District , Third 
Judicial District, State of Alaska, a notice of the extension. -

(c) Further Extensions. Any amendment by the parties to this Easement, which would 
extend 'its term beyond October 14, 2022, may not be made without the prior approval of 
the Exxon Valdez Oil Spill Trustee Council ("Trustee Council") or its successor . 

.. 
(d) Termination for Non-Payment. Notwithstanding any other provision hereof, should 
Grantee fail to make timely payments as required pursuant to Section 8 of that certain 
Conservation Easement pertaining to the Conservation Property and executed 
simultaneously hereto, Grantor, upon sixty (60) days written notice to Grantee may elect to 
terminate this Easement Such right to terminate shall.be in addition to all other rights and 

.remedies at law or in equity which Grantor may have. 
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Section 3. Prohibited Uses bv Grantor. During the ~erm ofthis Easement and except to the 
extent reasonably. necessary for Grantor to exercise its rights pursuant to Sections 5 and 6 hereof, 
or with the prior written consent of Grantee, Grantor shall not: 

(a) sell or lease the Protected Property to any person other than the Grantee during the 
Primary Term of this Easement. Notwithstanding the foregoing, Grantor may lease the 
cabins presently existing on the Protected Property for terms of less than twelve months, or 
grant a multi-year concession for the operation and management of the ·cabins, lodge and · 
related operations, which concessions may also include the right to construct such lodge 

·and related buildings subject to the terms hereof. In the event of such lease or concession, 
Grantor shall remain responsible to the Grantee for compliance with the terms of this 
Easement. In the event of a proposed sale of the Protected Property, or any portion thereof; 
during the Secondary Term or any extension thereof, Grantee shall have a one hundred 
twenty ( 120) day period from its receipt of a written statement from the Grantor of the 
terms ofthe proposed sale, during which time Grantee may notify Grantor in writing of its 
decision to exercise a right of first refusal to acquire such property. Grantee agrees that its 
decision with respect to the acquisition of the property shall also constitute the satisfaction 
of its rights of first refusal under Section 22(g) of ANCSA. 

_(b) construct any additional P.ermanent.structures on theProtected.Property except as 
provided herein, or materially modify the physical characteristics of the Protected Property 

· ·.·except as may be reasonably necessary for Grantor to exercise its rights under Section 5 
hereof. 

(c) authorize seasonal camps on the Protected Property, except Grantor rna y authorize 
cain ping on the Protected Property as part of the lodge operations on the Development Site 
identified in Section 4(a)(i) hereof. 

(d) fill, excavate, dredge, mine, drill or remove topsoil, sand, gravel, rock, minerals or 
o¢-er materials on the Protected Property; or build roads-or change the topography of the 

. land in any manner, except as may be agreed to pursuant to Sections 3(g) or as may be 
reasonably required to effect the development contemplated by Section 5. 

(e) remov~, destroy or cut native species of trees or plants (except as is reasonably 
necessary to construct and maintain foot trails as provided in Section 5(a) hereof or to 
construct and maintain lodging and related facilities at those locations as provided in 
Section 5 hereof), plant trees or plants (except those native species needed for appropriate 
landscaping at such sites), spray with biocides, graze domestic animals, including reindeer, 
or disturb or change in the natural habitat of the Protected Property in any manner. 
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(f) dump trash, garbage, or other unsightly or offensive material, and change the 
topography through the placing of soil or other substance or material such as land fill or 
dredging spoils on the Protected Property; and 

(g) manipulate or alter natural water courses, shores, ID!lJShes or other water bodies or 
engage in activities or uses detrimental to water purity on the Protected Property except that 
by mutual agreement of the parties, measures to protect habitat, e.g;, bank stabilizatio~ 
may be done. 

Section 4. Grantee's Rights. To accomplish th~ piuposes of this Easement, Grantee and the State 
shall have the right to access the Protected Property for the purpose of verifying Grantor's 
compliance with the terms ofthis Easement.. Grantor shall be provided a reasonable opportunity 
to have a designated representative accompany Grantee or the State's representative on any such 
verification inspection which is a primary purpose of the trip. -

Section 5. Limited Development. Grantor shall retain the right to develop and use the Protected 
Property for revenue producing visitor services, as provided in this section, related to (i) eco
tourism, fishing, hiking, hunting, kayaking, sightseeing and other similar outdoor based 
recreational activities or (ii) archeological and cultural sites, by providing lodging, meals, rentals, 
transportation and related services to ·support such activities to the· extent·not prohibited by law or 
regulation. 

(a) Facilities. 

(i) Grantor retains the right to develop up to a six acre site (hereinafter as 
"Development Site") for use as the location for the construction, operation and 
maintenance of the lodge and such related facilities as may be reasonably necessary 
for its operations. The Development Site shall be reasonably compact and 
contiguous, except that utilities including, but not limited to, generators and solid ancr. 
liquid waste disposal as well as docks and facilities associated·with them may be 
located away from the primary development area and do not need to be contiguous to 
such primary development area Utilities shall be sited so as not to unreasonably 
detract or interfere with use and occupancy of Kodiak National Wildlife Refuge land 
on Camp Island. Noise, human activity, odor and attractive nuisance for Wildlife 
shall be considerations in siting. As utilities are developed, they may be shared with 
Refuge facilities on Camp Island upon such terms as Grantor and the Refuge Manager 
may reasonably agree. Grantor shall co~ult in advance with the Refuge Manager on 
the siting of all faciiities, including the expansion of existing trails or the creation of 
new trails, on the Development Site and, after an opportunity to consider any 
recommendations of the Refuge Manager, Grantor shall provide written notice of its 
siting decisions to Grantee in advance of the commencement of construction. 
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(ii) Related facilities may include all those structures and facilities reasonably 
necessary for the operation of a lodge, including, but not limited to·, cabins, a multi
purpose room, dining room, kitchen, staff quarters, maintenance, utilities, office, 

. reception area, storage, hot tub and sauna, recreational facilities, docks andtrails. A 
related facility not sps;:cifically enumerated herein shall be reasonably necessary for 
the operation of a lodge if facilities of a similar type ~e generally founc.f at remote 
lodges in Canada and Alaska. · 

(iii) During the Primary and Secondary Term of this Easement, the total developed 
facilities, exclusive of trails, docks and utilities, shall not exceed 30,000 square· feet 
Should there be any further extensions of this Easement, facilities may be expanded 
beyond this 30,000 square foot limitation with the written approval by the Regional 
Chief of the National Wildlife Refuge System-Alaska or his/her successor in function 
("Regional Chief") of the building plans. The Regional Chief shall approve the 

.building pla.nS uriless he/she finds that the increased size will cause sl.gnificant harm 
(i) to fish or wildlife populations on the Protected Property or elsewhere on Camp 
Island; (ii) to fish and wildlife on the Conservation Property or adjacent Refuge lands; 
or will materially interfere with the Refuge achieving its statutory purposes. Any 
such fmding shall be in writing, shall identify with particularity the nature and the 
amount of the harm, and the ma:hner and the purposes with which such interference 
will occur, and shall provide the factual basis giving rise to such fmdings. In the 

. event of sue~ a finding, the Regional Chief shall also determine wha:t increase in size 
of the facilities could be permitted without causing such significant harm or material 

· interference. Such determination shall be in writing and shall provide the factual . 
basis for its conclusion. · 

(iv) Buildings shall be designed in a style similar to that of other remote Alaskan and 
Canadian lodges and intended to blend with the surrounding area. No building shall 
be greater than two stories in height.without approvarorthe Refuge Manager, except 
that such height restriction shall not preclude architectural features such as vaUlted 
ceilings, lofts and/or cupolas which do not otherwise increase the height of the two 
story roofline by more than twenty five percent (25%) above that which would exist 

· without such architectural features. 

(b) Limitations on Guest Capacitv and Activities. 

(i) During ~e Primary Term of this Easement, lodging capacity shall be limited to 
twenty-eight (28) guests plus appropriate staff to service those guests. After the 
Primary Term of this Easement, Grantor may increase the lodging capacity, without 
prior approval ofthe.Grantee, to forty (40) guests plus appropriate staff to service 
those guests. 
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(ii) Activities on the Protected Property shall be limited to those which are fish, 
wildlife and wildlands oriented or related to archeological and cultural sites. 
Motorized vehicles may not be used at, based at, or supported from, the Protected 
Property except to the extent reasonably necessary for the construction and operation 
of the lodge and related facilities by the employees, agents or contractors of the lodge. 
No jetskis, airboats or similar type of personal watercraft may be used or based at or 
supported from th~ Protected Properly. Helicopters shall be allowed only for the 
transportation of people in medical emergencies and of building materials, equipment, 
appliances and other property not reasonably transportable by fixed wing aircraft. 
Nothing in the foregoing is intended to .limit the use of passenger motorboats with a 
combined horsepower capacity ofless than 100, or pontoon equipped or amphibious 
airplanes to transport people to and from the Protected Property and the Conservation 
Property or to engage in fish, wildlife and wildlands orientated activities. 

(iii) Notwithstanding the provisions of Section S(b) of the Conservation Easement, 
those persons who are guests of the lodge shall have the right to use during their stay 
at the lodge, those lands described in Section 5(b)(ii) of the Conservation Easement; 
provided however, their use of such lands shall be subject to the _same terms and 
conditions as is the use of such lands by the holders of permits issued under such 
Section S(b), except for those terms related to the numb~r of permitted users under 
Se.ction S(b)(ii). 

Section 6. Archeological Rights. In addition to the other rights reserved to Grantor, Grantor 
hereby reserves, to the extent that it holds an ownership interest in historic and prehistoric. 
archeological and cultural artifacts on the Protected Property, the right to conduct operations on 
the Protected Property to locate, protect, excavate and remove, all historic and prehistoric 
archeological and cultural artifacts, including but not limited to human remains, funerary objects, 
other artifacts located in, on or below the Protected Property ("Artifacts"), for curation, and to 
visit, survey, excavate, stabilize, restore and protect culturally significant sites.· Nothing in this 
Ea.Sement sl1all preclude the right ot:Grantor to receive compensation from persons conducting 
such activities. 

Section 7. Enforcement. In the eve11t a Party becomes aware of an event or circumstance of non· 
compliance with the terms of this Easement, that Party shall give notice to the other Parties of 
such event or circumstance of noncompliance. Within thirty (30) days of the receipt of such 
notice, the Party which is alleged to be in non-compliance shall correct such event or 
circumstances of non-compliance or shall commence to correct such events of non-compliance 
and shall continue to prosecute with due diligence such corrective actions until the event or 
circumstance is corrected. Should the non-complying Party fail to correct or institute with due 
diligence an action to correct, then the Party making such notification is entitled to institute an 
actioz: to enjoin any breach or enforce any covenant and reqliire that the Protected Property be 
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restored promptly to substantially the same condition that existed prior to the event or 
circumstance of non-compliance. 

Nothing in this Section shall limit any other legal rights or remedies availabfe to any of the 
parties. Notwithstanding any other provision of this Section, no Party shall be precluded from 
taking action to enjoin an activity which is in violation of the provisions of this Easement. 

Section 8. Acts Bevond Grantor's Control. Nothing contained in this Easement shall be 
construed to entitle Grantee to bring any action against Grantor for any injury to or change in the 
Protected Property resulting from causes beyond Grantor's control, including, without limitation, 
fire, flood, storm, and earth movement; any action resulting from a trespassers negligence; any 
action resulting from the negligence of a licensee or permittee of Grantor except to the extent that 
Grantor is also otherwise liable therefor under applicable federal or State law; or prudent action 
taken by Grantor under emergency conditions to prevent, abate, or mitigate significant injury to 
the Protected Property resulting from such causes. 

Section. 9. Insurance. Nothing in this Easement shall be deemed to limit the right of Grantor to 
obtain liability insurance to hold itself harmless from injuries to third parties arising from the 
actions or inactions of the United States or the State of Alaska under this Easement. Nothing in 
this Easement shall be construed to either limit or increase any liability of the United States or 
the State under applicable Federal or State law, including, but not limited to the Federal Tort 
Claims Act, or of the State under applicable laws of the State of Alaska. 

Section 10. Obligation of Funds. Nothing in this Easement shall be construed as obligating the 
expenditure of funds by the Grantee or the State, now or in the future, in excess or advance of 
appropriations authorized by law. · 

Section 11. Subseguent Transfers. Grantor agrees to incorporate by reference the terms of this 
Easement-in any deed or other legal instrument by which it divests itself of any interest--in all or a 
portion of the Protected Property, including without limitation, a leasehold interest. 

Section 12. General Provisions. 

(a) This Easement is not intended, and shall not be construed, to create any other party 
beneficiary hereo£ and that nothing in this Easement shall be construed as creating any 
rights of enforcement by any other person or entity. 

(b) This instrument shall be construed so as to.effect the purpose for which it was granted. 
Any ambiguities shall be resolved in a manner that best accomplishes the purpose of this 
Easement. 
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(c) Grantor is not relieved from liability by this Easement for injuries occurring on, and 
resulting from, the condition of the Protected Property for which it would otherwise 
ordinarily be liable; provided, however, should such liability arise from a pre-existing 
condition of the Protected Property, then Grantor shall have the right to reasonably remedy 
such condition, notwithstanding any other provision herein. The Grantee and the State each 
shall be responsible for losses, damages, or liabilities arising out of any act or omissio.n of 
their respective employees or agents to the extent each otherwise would be responsible for 

·such losses, damages, or liabilities under applicable federal or State law. 

(d) Grantor is not relieved from liability by this Easement for the costs associated with the 
cleanup of hazardous substances under the Comprehensive Environmental Response,· 
Compensation and Liability Act (CERCLA) and similar federal and State laws for which it 
would otherwise ordinarily be liable. Grantor shall be liable for and hold the Grantee and 
the State harmless from liability under said statutes, and pursuant to said statutes shall 
indemnify the Grantee and the State for all costs relating to cleanup, including attorneys 

- fees, of hazardous substances that were released subsequent to the conveyance of the 
Protected Property to Grantor and prior to the effective date of this Easement, and for all 
releases caused, or contributed to, by Grantor or its agents subsequent to the date of this 
Easement, but not for costs for cleanup of hazardous substances that are released by the 

-Gr_antee, the State or their. respective agents, contractors or employees in the course of 
. engaging in activities that are authorized by this Easement. Tills clau.Se may be enforced by 
any Party hereto in a court of competent jurisdiction. To the extent any of the lands were 
oiled as a result of the EVOS, the Parties stipulate and agree that no violation of this clause 
shali be deemed to occur as a resutt of the EVOS. · -

(e) The Parties agree that the covenants, terms, conditions, and restrictions of this 
Easement shall run with the land and shall be binding upon the Parties. The Grantee and 
the State may not transfer their rigp.ts hereunder without the consent of the Grantor, which 
consent may be withheld or conditioned by Grantor in its sole and absolute discretion. The 
terms of this Easement may be waived or modified only by the written agreement of the 
Parties. 

(f) Any permit, license, concession or other authorization granted by Grantor to a third 
party to exercise any right reserved hereunder to Grantor shall be subject to the terms of 
this Easement and shall include a provision which shall include by reference in such permit, 
license, concession or authorization the terms of this Easement. Grantor shall use all 
reasonable efforts to assure compliance with the applicable terms of this Easement by such 

· permittees, licensees, and concessionaires. 

(g) If any material provision of this Easement or any application thereof shall be invalid or 
unenforceable, then the Parties and the State will negotiate in good faith such reasonable 
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modifications of this Easement as are necessary to protect the duties, rights and interests of 
the Parties and the State under this Easement and to carry out the intent of this Easement. 

Section 13. Notices. Any notice, demand, request, consent, approval, or communication that 
either Party or the State desires or is required to give to the other shall be in writing and either . 
served personally or sent by ..certified mail, postage prepaid, return receipt requested, addressed 
a.S follows: 

If to Grantor: 

If to Grantee: 

Koniag, Inc. 
4300 B Street, Suite 407 
Anchorage, Alaska 99503 
Attention: President · 

Regional Director 
·Region 7 
U.S. Fish and Wildlife Service 
1 0 11 E. Tudor Road 
Anchorage, AK 99503-6199 

With a copy to: Refuge Manager· 
U. S. Fish and Wildlife Service 
Kodiak National Wildlife Refuge 

• 1390 Buskin River Road 
Kodiak, Alaska 99615 

and U.S. Fish and Wildlife Service 
Division of Realty 
1 011 E. Tudor Road 

- Anchorage, Alaska 99 5 03 

If to State: Alaska.Department ofNatural Resources 
Office of the Commissioner 
550 West 7th Avenue, Suite 1400 
Anchorage, Alaska 99501-3579 

With a copy to: Alaska Department ofFish and Game 
Office of the Commissioner 
P.O. Box 25526 
Juneau, Alaska 99802-5526 
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or to such other address as any party from time to time shall designate by written notice to the 
others. 

Section 14. Release of Easement. Upon the termination of this Easement, whether by e;xpiration 
of its terms or otherwise, the Grantee and the State shall execute an acknowledgment ofthe 

_ termination this Easement and a release of all interest in the Protected Property that the Grantee . 
or the State may have held pursuant to its terms in the·form attached to the Agreement as · 
Exhibit VII. 

The covenants, terms, conditions, and restrictions of this Easement shall run with the lands 
for the duration of this Easement and shall be binding upon the Grantor, its successors and 
assigns. 

The Grantor hereby covenants to and with the Grantee and the State~ that the Grantor is 
lawfully seized in fee simple of the surface estate of the Protected Property, has a good and -
lawful right and power to encumber the same, that the same is free and clear of encumbrances, 
except as shown above, and that the Grantor will warrant and defend this Easement and the quiet 
possession in accordance with this Easement, such warranty and defense being limited to that 
porti9n of the chain of title from the moment of conveyance by the United States to Grantor or its 
predecessors in interest pursuant to ANCSA, 43 U.S.C. §1601 et seq., to and.including the 
mmrient at which this Easement is validly conveyed to the Grantee and the State, against the 
lawful claims and demands of all persons. 

Nothing herein shall be deemed to cause a merger of the surface and subsurface estates, and 
nothing herein shall be deemed to pertain to, affect or in any way limit the rights of the 
subsurface owner to utilize that estate in accordance with applicable law. 

TO HAVE AND TO HOLD unto the Grantee, the State and their respective successors, and 
_assigns for the term of this Easement. · · 
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IN WITNESS WHEREOF, Grantor l::tas set its hand on the day and year first above written. 

· Attest: 

By: 
Lavonda.Beukers. Assistant Secretary 
Koniag, 1nc. 

KONIAG, INC. 

By; __________________ __ 

Dennis Metrokin, President 

ACKNOWLEDGMENT. 

STATE OF ALASKA ) 
) ss: . 

THIRD JUDICIAL DISTRICT ) 

-THIS IS TO CERTIFY that on the __ day of 2002, before me, 'the 
undersigned, a Notary Public in and for the State of Alaska, duly commissioned ~d sworn, 
personally appeared Dennis Metro kin, President of Koniag, Inc., to me known and known to be 
the person he represented himself to be, and the same identical person who executed the above 
and foregoing Limited Development Easement on behalf of Koniag, IIJc., and who acknowl~dged 
to me that he signed the same as President ofKoniag, Inc., in the name of and for and on behalf 
of said Corporation, freely and voluntarily and by authority of its Board of Directors for the use 
and purposes therein mentioned. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official. seal the day 
and year first above written. - · · 

(SEAL) 
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ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

. . 
THIS IS TO CERTIFY that on the __ day of 2002, before ine, the _ _ 

undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworn as 
such, personally appeared Lavonda Beukers, known to me and known to be the Assistant 
Secretary of Koniag, Inc., a corporation organized and existing under the laws of the State of 
Alaska, and acknowledged to me that she attested to the execution of the foregoing Limited 
Development Easement freely and voluntarily for and on behalf of said corporation by a~thority 
of its Board of Directors for the uses and purposes therein mentioned. 

IN WITNESS WHEREOF, I hav:~ hereunto set my hand and affixed my official seal, the 
day and year first written above. -· · 

(SEAL) 

Master Agreement Between Koniag, me., 
the United States of America, and 
the State of Alaska 7i 
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ACCEPTANCE BY THE U.S. FISH AND WILDLIFE SERVICE 

Pursuant to Section 13 02 of the Act of December 2, 1980, AlaskaN ational Interest Lands 
Conservation Act, (16 U.S.C. § 3192), the National Wildlife Refuge Administration Act 
(16 U.S.C. § 668dd), and the Master Agreement" for Protection of Certain Lands and Resources 
Between Koniag, Inc, the United States of America, and the State of Alaska, dated • 
July~ 2002, the· Grantee hereby accepts this Limited Development Easernent conveying to 
the United States and its assigns, those interests in lands described therein. · 

Dated this __ day of _____ _, 2002. 

Regional Director, Region 7 
U.S. Fish and Wildlife Service 

ACKNOWLEDGMENT 

STATE O.f ALASKA ) 
) ss: 

THIRD JUDICIAL DISTRlCT ) 

THIS IS TO CERTIFY that-on the_·_ day of 2002, befo~ me, the 
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as 
such, personally ·appeared known to be the Regional Director, · 
Region 7 of the U.S. Fish and Wildlife Service, and acknowledged to me that he/she signed the 
foregoing Limited Development Easement, conveying to the United States those interests in 
iands described therein, and ht?fshe acknowledged that he/she executed the foregoing instrument 
freely and voluntarily. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day 
and year first above written. 

(SEAL) 
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ACCEPTANCE BY THE STATE OF ALASKA 

Pursuant to AS 38.05.035(a)(12), I do hereby accept title to the above described interest in 
real property on behalf of the State of Alaska. 

By: 
Deputy Commissioner 
Department ofNatural Resources 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss: 

THIRD JUDICIAL DISTRICT ) 

· -The foregoing instrument was acknowledged before me this __ day of _____ __, 
2002, by who 1s known to me to be the Deputy Commissioner, 
Department ofNatural Resources, State of Alaska. 

(SEAL) 

AFTER RECORDING RETURN TO: 
U.S. Department of the Interior 
Fish and Wildlife Service 
Division ofRealty 
1 0 11 E. Tudor Road 
Anchorage, Alaska 99503 

Master Agreement Between Koniag, Inc., 
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the State of Alaska 
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NOTARY PUBLIC in and for Alaska 
My Commission Expires: ___ _ 
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EXHffiiTIV 

STATE BUSINESS~ NO CHARGE 

STATE CONSERVATION EASEMENT 

THIS Conservation Easement is made this __ day of 2002, by 
Koniag, Inc., (hereinafter, with its successors and assigns "Koniagi•)("Grantor"), whose address 
is 4300 B Street, Suite 407, Anchorage, Alaska 99503, and the State of Alaska, (hereinafter, 
with its assigns "State")( 11Grantee 11

), acting through the Dep-artment ofNatural Resources, whose. 
address is 550 West 7th Avenue, Suite 1050A, Anchorage, Alaska 99501-3579. 

WHEREAS, the real property subject to this conservation easement (the nconservation 
Property") lies within the boundaries pfthe Kodiak National.Wildlife Refuge C'Refuge") in the 
State-of Alaska, a conservation system unit administered by the U.S. Fish and Wildlife Service; 
and 

WHEREAS, Grantor is the owner in fee simple of the surface estate of the Conservation 
Property, which is described below; and 

WHEREAS, the Conservation Property is a natural area that provides significant habitat for 
migratory birds and other fish and.wildlife and plant species that were injured as a result of the 
Exxon Valdez oil spill; and 

WHEREAS, the Ex.:r:on Valdez Oil Spill Trustee Council ("Trustee Council") has approved 
the use of joint settlement funds for acquisition by the United States of America of the 
Conservation Property, subject to certain third-party rights to be held by the State of Alaska in 
order to assure that the restoration objectives for use of the settlement funds are achieved; and 

WHEREAS, Grantor intends to convey its fee simple interest in the surface estate of the 
Conservation Property to the United States of America; and 

WHEREAS, Grantor desires to provide to the State of Alaska an independent right in 
perpetuity to enforce the restrictive covenants as to the surface estate set forth herein; 
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NOW THEREFORE, pursuant to the laws of Alaska and in particular Alaska Statute 
§ 34.17.010- § 34.17.060, and the Master Agreement for the Protection of Certain Lands and 
Resources Between Koniag, Inc., the United States of America, and the State of Alaska, dated 
July __ , 2002 (''Agreement"), Grantor for itself and as successor in interest to the merged 
corporations of Karluk Native Corporation and Nu-Nachk Pit, Inc., does hereby grant and convey · 
to Grantee, its successors and assigns, forever, with special warranties of title, subject to 
conditions, restrictions and limitations of record, including, but not limited to, conditions, 
restrictions and limitations contained in Interim Conveyance 105, dated June 30, 1978, and 
recorded at page 750, book 43, Interim Conveyance 117, dated August 24, 1978, and recorded at 
page 875, book 41, Interim Conveyance 723, dated September 29, 1983, and recorded at 
page 950, book 63, Interim Conveyance 1577, dated December 17, 1993, and recorded at 
page 001, book 126, of the records of the Kodiak RecordinR District, Third Judicial District, 
State of Alaska, a conservation easement in perpetuity over the Conservation Property of the 
nature and character and to the extent hereinafter set forth (the_ "Easement"), as to the property 
described as follows: 

THE SURFACE ESTATE IN THE FOLLOWING: 

United.States Survey 9458, Alaska, situated on the right bank of the Karluk River, approxiinately 
6 miles weste~ly of Larsen Bay, Alaska, containing 140.00 acres, as shown on the plat of survey 
officially filed September 28, 1992. 

All those lands owned by Koniag, Inc., located in the following: 

Seward Meridian, Alaska 

T. 29 S., R. 29 W., (surveyed). 
Sec. 24; 
Sec. 25, excluding Alaska Native Claims Settlerp.ent Act Section 14(c) Tract 0, 

according to Plat 97-9, records of the Kodiak Recording District;. 
Sec. 26, lots I and 2; and 
Sec. 36, excluding Alaska Native Claims Settlement Act Section 14(c) Tract N, 

according to Plat 97-9, records of the Kodiak Recording District;. 

Containing 1,124.74 acres. 

T. 30 S., R. 28 W., (surveyed). 
Sec. 17, lots 3 and 4; 
Sec. 18, that portion of lot 2 located in the NW'I4., EY:zNE'I4SWY.., NW'I4NEY4SW'I4, 

NY2NW~SWY.., NY2NEY..SE~SWY., NY2SYiNE'I4SE'14SWY.., WY:zNW'I4SE'I4, 
NW'14SWY4SEY..; 
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Sec. 19, that portion oflot 1located in the SWV4NWY..NEY4, S 1/:.:NEY..SEV4NE~. 

SY:.:NY1NEV4SE~NE~. SEV4SEY4NEV4, WY1SEY4NE~. SWY4NEY4, EY1SEY..NW~. 
SWY4~E~NWY4, SY1SWV4NWY4, EY1WY1NWY..NEY4SWV4, E%NWY4NEY..SWY4, 
E%NEY4SWY.., SW~SEY..SWY4, EYzSEY4SWY4; 

Sec: 20, that portion oflot 5 located iri the SY:zNWY4, NEY..SWY.., NY:zNWY4SWY4, 
SWY.. NWY.. SWY.., W%SWY4SWY4, SE.Y..SWY4SWY4, NY1SEY4,. W%SWY4SEY4, 
SEY4SWY4SEY.., SEY..SEY..; 

Sec. 28, that portion oflot l located in the SWY4NWY4NWY.., NY:tSEY..NWY4, 
SWY4SEY4NWY4, NEY4SWY4, SYzNWY4SEY4; 

Sec. 30, that portion oflot 3 located in the N'lS.SY%, NEY4SEY4SEY4; and 
Sec. 32, that portion oflot 2located in the NEY..NWY.., SY:zNWY..NWY.., S%NWY4. 

Containing-approximately 735.26 acres, more or less. 

T. 30 S., R. 30 W., (surveyed). 
Sees. 18 and 19; 
Sec. 29; 
Sec. 30, lots 1, 2, and 3; 
Sec. 31 , lots 1 and 2; -
Sec. 32; 
Sec. 33, lot 1, WYiWY:.:SWif.t. 

·Containing 3, 707.41 acres. 

T. 30 S., R. 31 W., (surveyed), 
Sec. ll, lot 1; 

· Sec. 12; 
Sec. 13, lots 1, 2, and 3; 
.Sec. 14, lots I ~d 4; 
Sec. 23, lots 1 and 3; 
Sec. 24, lots 1, 2, and 3; 
Sec. 25, lots 1, 2, and 3; and 
Sec. 36. 

Containing 3,781.91 acres. 

T. 30 S., R. 33 W., (surveyed). 
Sec. 25, that portion of lot 2. located in SEY..SWY..,lot 3, and 

lot 8 of U.S. Survey 9386; 
Sec. 26, that portion oflot 2 w1thin Kodiak NWR (PL 96-487); 
Sec. 34, SWY..NE~, W%SEY4, SWY4; 

Master Agreement Between Koniag, Inc., 
The United States of America, and 
the State of Alaska 77 

II! miiiRIIIIIIIJIIIUIIIUIIIlllll ~~ 

Exhibit IV 
State Conservation Easement 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Sec. 35, lots I through 4; and 
Sec. 36, lots 1 and 2, and lots 6 ~ ofU.S. Survey 9386. 

Containing approximately 220 acres, more or-less. 

T. 31 S., R. 28 W., (surveyed). 
Sec. 5, those portions oflots 3 and 5located in the EYzSEY..SW~NE~. 
NYlNEY..SEY..,SE~NEY..SEY.., SW~SWY..SEY.. exclud~g the easterly 220 feet; 
Sec. 17, that portion oflot 2located in the EYzNEY..SEY..SW~; 
Sec. 29, that portion oflot 1 located in the NYzNWY.., NEY4SEY4NWY.. 

EY2W~SEY4SEY4NWY.., E~SEY4SEY4NWY4, EYzE~NE~SW~. 

EY2W~SEY4NE~SW~. EYzW~NEY4SEY4SWY4, EYzEY2SEY4SWY4; and 
Sec. 32, that portion oflot !located in the EY2EY2SEY4NW~, S~NEY4SW114, 

SEY4SWY... 

Containing approximately 179.21 acres, more or less. 

T. 31 S., R. 29 W., (surveyed).· 
Sec. 27, WVz; ana 
Sec. 34, WK 

Containing 640 acres. 

T. 31 S., R. 30 W., (surveyed). 
Sec.2; 
Sec. 3, SY~EY4, SVzNYzNEY4, NWY4, SYz; and 
Sec. 4, E~NE~. SY~Y4NEY4, SWY4NEY4, NWY4, S~; 
Sec. 5; 
Sec. 6, lots 1, 2, and 3; 
Sec. 7, lots 1, 2, and 3; 
Sees. 8 and 9; 
Sees. 16 and 17; 
Sec. 18, lots 1, 2, and 3; 
Sec. 19, lots 1 through 5; 
Sees. 20 and 21 ; 
Sees. 27, 28, and 29; 
Sec. 30, lots 1 through 11; 
Sec. 31, lots 1 through 5; 
Sec. 32, lots l, 2, and 3; 
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Sec. 33, lots I and 2; and 
Sec. 34. 

Containing approximately 12,679.15 acres, more or less. 

T.. ~ 1 $., R. 31 -w., (sUfVeyed), 
Sees. 1 and 2; 
Sees. lO through 15; , 
Sees. 24 and 25; and 
Sec. 36, E'llEYz, EYzWYiEYz. 

Containing approximately 6,640 acres, more or less. 

T. 31 S., R. 32 W., (surveyed), 
Sees. 6 and 7; 
Sees. 18 and 19; and 
Sees. 30 and 31. 

Contairung 3,757.17 acres. 

T. 31 S., R. 33 W., (surveyed), 
·:Sec. 1; 

Sec. 2; 
Sec. 11; 
Sec. 12; 
Sees. 13. and 14; 
Sees. 23 through 26; 
Sec. 35, lot 1; and 
Sec. 36. 

Containing 6,236.79 acres. 

T. 32 S., R: 28 W., (surveyed). 
Sec. 34, lot 2. 

Containing approximately 17.66 acres, more or less. 
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T. 32 S., R. 29 W., (surveyed): 
Sec. 3, W~; and 
Sees. 30 through 32. 

Containing 1 ,992.26 acres. 

T. 32 S., R. 30 W., (surveyed), 
Sees. 2 through 7; 
Sec. 9; 
Sec. 10, lots 1 and 2; 
Sec. 11; 
Sees. 13 through 16; 
Sees. 22 through 24; 
Sec. 25, lots 1 through 3; 
Sees. 26 ~d 27; 
Sees. 34 and 35; 
Sec. 36, lots 1 and 3; and 

Containing 7,946.03 acres, more or less. 

T. 32 S., R. 30 W., (surveyed), 
Sec. 25, lot 4; [Camp Island] 

. Sec. 3 6, lot 2. [Camp Island] 

Containing 37.87 acres. 

T. 32 S., R. 32 W., (surveyed), 
Sees. 5 through 9; 
Sec. 11; and 
Sees. 14 through 17. 

Containing 6,384.96 acres, more or less. 

T. 32 S., R. 33 W., (surveyed), 
Sec. 1. 

Containing 640 acres 
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T. 32 S., R. 34 W., (surveyed), 
Sec. 33, lot 3. 

Containing 0.06 acres. 

Aggregating approximately 56,822.61 acres, more or less: 

SUBJECT, however, to easements, rights and reservations of the United States, and third 
parties if any, of record: 

The Grantee shall be entitled to enforce on a ·non-exclusive basis the terms of the following 
restrictive covenants against the Grantor, its successors or assigns: . 

(a) The followin-g listed activities are prohibited on ~e Conservation Property except 
as provided in subsection (c) below or as determined by the U.S. Fish and Wildlife· 
Service, or its successors in administrative function ("Service"), to be necessary ·for 
either refuge or conservation research or management of the subject lands (whether 
carried out by the Service, an entity approved by the Service, or its successors in law 
or interests), or for conveying information to the publip to protect public safety or 
natural resources: 

(i) the construction or placing of buildings, fixed or improved camping 
accommodations or mobile homes, fences, billboards or signs; 

(ii) the changing of the topography of the Conservation Property in any 
manner; 

(iii) the removal, destruction or cutting of trees or plants except for local 
subsistence uses;--·· · 

(iv) the use of biocides except as necessary to control or remove non
indigenous fish, wildlife or plants; and 

(v) the manipulation or alteration of natural water courses, shores, marshes or 
other water bodies or activities or uses detrimental to water purity on the 
Conservation Property. 

(b) The following listed activities by any person are prohibited: 

(i) the introduction of non-indigenous fish;wildlife or plants, including, but not 
limited to, the grazing of domestic animals or the introduction of reindeer; and 
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(ii) the dumping of trash, garbage, or other unsightly or offensive material. 

(c) The Restricted Activities and Prohibited Activities restrictions set forth in 
foregoing subsections (a) and (b) of this Easement shall not apply to the activities 
related to the reservation of ownership of archeological and cultural artifacts as 
provided in the Limited Warranty Deed to the United States for the Prote~ted 
Property and recorded immediately after this easement. 

Nothing herein shall be deemed to cause a merger of the surface and subsurface estates, and 
nothing herein shall be deemed to pertain to, affect, expand or limit the rights of the subsurface 
owner to utilize that estate in accordance with applicable law. 

Grantor agrees that these restrictive covenants shall rurt with the lands and shall be binding 
- upon Grantor, its successors and assigns. 

The Grantor hereby covenants to and with the Grantee and its assigns, that the Grantor is 
lawfully seized of the surface estate in fee simple of the above granted real property, has a good 
and lawful right and power to sell and convey the same, that the saine is free and clear of 
encumbrances, except as shown above, and that the Grantor will forever warrant and defend the 
title thereto and the quiet possession thereof, such warranty and defense being limited to that 
portion of the chain of title from the moment of conveyance by the United States to Grantor or its 
predecessors in interest pursuant to the Alaska Native Claims Settlement Act, 43 U.S.C. § 1601 
et. s~q., to· and including the moment at which this Easement is validly conveyed to the State of 
Alaska and its assigns, against the lawful claims and demands of all persons. 

TO HAVE AND TO HOLD unto Grantee, its successors, and assigns forever. 
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IN WITNESS WHEREOF Grantor and Grantee have set their hands on the day and year 

first above written. 

Attest: 

By: 
Assistant Secretary 
Kq,niag, Inc. 

STATE OF ALASKA · ) 

(Grantor) 
Koniag, Inc. 

By: 
_________ _,President 

ACKNOWLEDGMENT 

•' ) ss. 
THIRD JUDICIAL DISTRlCT . ) 

THIS IS TO CERTIFY that pn the·_ day o.f 2002, ·before me, the 
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn, 
personally appeared President ofKoniag, Inc., to me known and 
known to be the person he/she represented him/herself to be, and the same identicai person who 
executed the above and foregoing Stale Conservation Easement on behalf of Kaniag, Inc., in the 
name of and for and on behalf of said Corporation; freely and voluntarily and by authority of its 
Board of Directors for the use and pwposes therein mentioned. 

IN WlTNESS WHEREOF I have hereunto set rriy hand and affixed my official seal the day 
and year first above written. 

(SEAL) 
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-ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the __ day of 2002, before me, the 
undersigned a Notary Public in.and for the S~ate of Alaska, duly commissioned and sworn as . 
such, personally appeared known to me and known to be the Assistant 
Secretary ofKoniag, Inc., a corporati.on organized and existing under the laws ofthe State of 
Alaska, and ackriowledged to me that he/she attested to the execution of the foregoing State 
Conservation Easement freely and voluntarily for and on behalf of said corporation by authority 
of its Board of Directors for the uses and purpose·s therein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
day and year first written above. 

(SEAL) 
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. ACCEPTANCE BY lliE STATE OF ALASKA 

Pursuant to AS 38.05.035(a)(12), I do hereby accept title to the above described interest in 
real property on behalf of the State of Alaska. 

By: 
Deputy Commissioner 
Department ofN atural Resources 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss: 

TIIIRD JUDICIAL DISTRICT ) 

The foregoing instrument was acknowledged before me this_ day .of ____ _ 
2002; by who is known to me to be Deputy Commissioner,· 
DepartmenrofNatural Resourc·es, State of Alaska. 

(SEAL) 

AFTER RECORDING RETURN TO: 
State of Alaska 
Department ofLaw 
Environmental Section 
1031 W. 4th A venue, Suite 200 
Anchorage, Alask.a 99501 

Master Agreement Between Koniag, Inc., 
The United States of America, and 
the State of Alaska 

(Signature) 

(Printed or typed name of Notary) 
NOTARY PUBLIC in and fqr Alaska 
My CommissionExpires: ___ _ 

8S 

Location Index: 
Seward Meridian, Alaska 
T. 29 S., R. 29 W. 
T. 30 S., R. 28, 30, 31,33 W. 
T. 31 S., R. 28, 29, 30, 31, 32,33 W. 
T. 32 S., R. 28, 29, 30, 32, 33, 34 W. 
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EXIDBITV 

STATE BUSINESS -NO CHARGE 

LIMITED WARRANTY DEED 

This Deed, made this __ · day of 20_, between Koniag, !nc., 
(hereinafter, with its successors and assigns "Koniag"), whose address is 4300 B Street, 
Suite 407, Anchorage, Alaska 99503 ("Grantor"), and t~e United States of America (hereinafter, 
with its assigns "United States"), acting through the Fish and Wildlife Service, whose address is 
1011 E. Tudor Road, Anchorage, Alaska 99503-6199 ("Grantee"), under the authority of Section 
1302(a) of the Alaska National Interest Lands Conservation Act (16 U.S.C. § 3192(a)), the 
National Wildlife Refuge Administration Act, as amended by the Refuge Improvement Act of. 
1997, (16 U.S.C. § 668aa-ee), and the Master Agreement for Protection of Certain Lands and 
Resources Between Koniag, Inc., the United States of America, and the State of Alaska, dated 
July_, 2002 ("Agreement"). 

WITNESSETH, that the Grantor, for itself and as successor in interest to the merged 
corporations of Karluk Native Corporation and Nu-Nachk Pit, Inc., for and in consideration of 
the sum of and noll 00 Dollars ($ to it 
in hand paid by the Grantee, the receipt whereof is hereby acknowledged, conveys and warrants 
to the Grantee, and its assigns, forever, to the extent herein provided, the surface estate of all 
those lands lying and being ii_J. the Kodiak Island Borough, State ofAlaska, (the "Protected 
Property"), containing approximately acr~s, more or less, and more particularly 
described as follows: 

THE SURF ACE E.ST ATE IN THE FOLLOWING: 

United States Survey 9458, Alaska, situated on the right bank of the Karluk River, approximately 
6 miles westerly ofLarsen Bay, Alaska, containing 140.00 acres, as shown on the plat of survey 
officially filed September 28, 1992. 

All those lands owned by Koniag, Inc., located in the following: 
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Seward Meridian, Alaska 

T. 29 S., R. 29 W., (surveyed). 
Sec. 24; 

.Sec. 25, excluding Alaska Native Claims Settlement Act Section 14(c) Tract O, 
according to Plat 97-9, records of the Kodiak Recording District; 

Sec. 26, lots 1 and 2; and 
Sec. 36, excluding Alaska Native Claims Settlement Act Section 14(c) Tract N, 

according to Plat 97-9, records of the Kodiak .Recording District;. 

Containing 1,124.74 acres. 

J. 30 S., R. 28 W., (surveyed). 
Sec. 17, lots 3 and .. 4; 
Sec. 18, that portion of lot 2 located in the NWY-!, E!.t2NE'l4SWY.., NW~NE~SWY.., 

N!hNWY..SW~. NYu~EY..SEY..SWY4, NY2SY,NEY4SEY4SW'l4, WYzNWY4SEY.., 
NWY-!SWY..SEY..; 

Sec. 19, that portion of lot I located in the SWY4NWY-!NEY-!, SYzl'I'E\I.iSEY..NE~. 
S~N~NE~SEV!NE\/.i, SEY-!SE~NEY-!; W~SEY..NE\/.i, SWY-!NEv.i, EY2SEY..NWY-! 
SWY-!SEY-!NW\/.i, S~SWY-!NWY.., E~W~NWY..NEY..SWY.., EY.zNWY..NEY..SW~, 
E~NE\/.iSWY.., SWY-!SEY-!SWY-!, E1iSEY..SWY..; 

Sec. 20, that portion oflot 51ocated in the SY,N_WY-!, NEY-!SWY-!, NY:NWY-!SW~ 
. . . ' 

SWY.. NWY.. SWY.., WY2SWY-!SWY-!, SEY..SWY..SW'/4, N~SE'/4, W~SW'14SE'i4 
. . ' 

SEY..SWY-!SE'/4, SE'14SE'i4; 
Sec. 28, that portion of lot I located in the SWY..NW'14NW'i4, NY:SE'14NWY4, 

SWY-!SE~NW\4, NE'i4SWY.., S~NW'14SE'i4; 
Sec. 30, that portion oflot 3 located in the NY2SYz, NEY-!SEv.iSE'/4; and 
Sec. 32, that portion oflot 2located in the NEY..NWY-!, SYzNWY-!NW~, SY:zNWK 

Containing approximately 73.5.26 acres, more or less .. 

T. 30 S., R. 30 W., (surveyed). 
Sees. 18 and 19; 
Sec.29; . 
Sec. 30, lots 1, 2, and 3; 
Sec. 31, lots 1 and 2; 
Sec. 32; 
Sec. 33, lot 1, W!J2W~SWK 

Containing 3,707.41 acres. 
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T. 30 S., R. 31 W., (surveyed), -
Sec. 11, lot 1; 
Sec. 12; 
Sec. 13, lots 1,2, and 3; 
Sec. 14, lots 1 and 4; 
Sec. 23, lots 1 and 3; 
Sec. 24, lots 1, 2, and 3; 
Sec. 25, lots 1, 2, and 3; and 
Sec. 36. 

Containing 3,78!'.91 acres. 

T. 30 S., R. 33 W., (surveyed). 
Sec. 25, that portion oflot 2 located in SEY4SWV4, lot 3, and 

lot 8 ofU.S. Survey 9386; 
Sec. 26, that portion of lot 2 within Kodiak NWR (PL 96-487);· 
Sec. 34, SWY4NE\t4, W~SEV4, SWY4; 
Sec. 35, lots 1 through 4; and 
Sec. 36, lots 1 and 2, and lot 6 of U.S. Survey 9386. 

Cont~ining approxi:r:nately 220 acres, more or less. 

T. 31 S., R. 28 W., (surveyed). 
· Sec. 5, those portions oflots 3 and 5 located in the E~SEI4SW14NE14, 
N~NEV4SEI4,SEY..NEI4SEI4, SWV4SW~SEI4 ~xcluding the easterly 220 feet; 
Sec. 17, that portion of lot 2 located in the E Y~E V4SE14SWY..; 
Sec. 29, that portion of lot 1 located in the N~NWY.t, NE Y-ISE 14NW\t4 

E~W~SEI4SE\t4NW\t4, E'liSEI4SEY.tNWY.t, E'liE~NEY.tSWI4, 
E~W~SEY.tNEI4SW\t4, E'liW~NEY.tSE\t4SWY-t, EY:zEYzSEY.tSW\14; and 

Sec. 32, that portion oflot 1 located in the EYzE'liSE~NWY-t, SY~Y..SWI4, 
SEY.tSWK --

Containing approximately 179.21 acres, more or less. 

T. 31 S., R. 29 W., (surveyed). 
Sec. 27, WYz; and 
Sec. 34, WYz. 

Containing 640 acres. 
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T. "31 ~-, R. 30 W., (surveyed). 
Sec. 2; 
Sec. 3, SYzNE'l4, SY:zN~NE'l4, NW~, S~; and 
Sec. 4, EYzNE 114, SY:zNWY4NE114,. SW~NE~, NW~, SYz; 
Sec. 5; 
Sec. 6, lots 1, 2, and 3; 
Sec. 7, lots 1, 2, and 3; 
Sees. 8 and 9; 
Sees. 16 and 17; 
Sec. 18, lots 1, 2, and 3; 
Sec. 19, lots 1 through 5; 
Sees. 20 and.21; 
Sees. 27, 28, and 29; 
Sec. JO, lots 1 through 11; 
Sec. 31, lots 1 through 5; 
Sec. 32, lots 1, 2, and 3; 
Sec. 33, lots I and 2; and 
Sec. 34. 

Containing approximately 12,679.15 _acres, more or less._ 

T. 31 S., R. 31 W., (surveyed), 
. Sees. 1 and 2; 
. Sees. 10 .through 15; 

Sees. 24 and 25; and 
Sec. 36, EY:z.EYz, EYzWY,E~. 

Containing approximately.6,640 acres, more or less. 

T. 31 S., R.-32 W., (surveyed), 
Sees. 6 and 7; 
Sees. 18 and 19; and 
Sees. 30 and 31. 

Containing 3, 757.17 acres. 

T. 31 S., R. 33 W., (surveyed), 
Sec. 1; 
Sec. 2; 
Sec. 11; 
Sec. 12; 
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Sees. 13 and 14; 
Sees. 23 through 26; 
Sec. 35, lot I; and 
Sec. 36. 

Containing 6,236.79 acres. 

T. 32 S., R. 2& W., (surveyed). 
Sec. 34, lot 2. 

Containing approximately 17.66 acres, more or less. 

T. 32 S., R. 29 W., (surveyed). 
Sec. 3, W~; and 
Sees: 30 through 32. 

Containing I ,992.26 acres. 

- "f. 32 S., R. 30 W., (surveyed), 
Sees. 2 through 7; 
Sec. 9; 

. Sec. J 0, lots I and 2; 
Sec. 11; 
Sees. 13 through I6; 
Sees. 22 through 24; 
Sec. 25, lots 1 through 3; 
Sees. 26 and 27; 
Sees. 34 and 35; 
Sec. 36, lots 1 and 3; and 

Containing 7,946.03 acres, more or less. 

T. 32 S., R. 32 W., (surveyed), . 
Sees. 5 through 9; 
Sec. li; and 
Sees. 14 through 17. 

Containing 6,384.96 acres, more or less. 
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I T. 32 S., R. 33 W., (surveyed), 
Sec. 1. 

Containing 640 acres 

T. 32 S., R. 34 W., (surveyed), 
Sec. 33, lot 3. 

Containing 0.06 acres. 

Aggregating approximately 56,822.61 acres, more or less. 

. TO HAVE AND TO HOLD THE SAME, Together with all the hereditaments and 
appurtenances ther-eunto belongirig or in anywise apper!,aining, to the Grantee and its assigns, 
FOREVER. 

SUBJECT, however, to: 

_ Easements, rights and reservations of the United_States, and third parties if any, of record. 

Enforcement Rights of the State of Alaska as established by that certain Conservation 
Easement granted by the Grantor to the State of Alaska and recorded immediately prior hereto, 
authorizing the State of Alaska to enforce on a non-exclusive basis the restrictive covenants set 
forth therein. · 

RESERVING from the lands so granted the folloWing descrihed rights and covenants: 

1. Easement for Subsistence Access. The residents of Karluk, Alaska, and Larsen Bay, 
Alaska, (which are defined to mean those persons maintaining their primary, permanent abode in 
Karluk, Alaska, or in Larsen Bay, Alaska) (hereinafter "residents") shall have the right to enter . 
upon and travel across the above- granted lands for the purposes of engaging in lawful customary 
and traditional uses (hereinafter "uses" or "such usesn) of wild, renewable resources for direct 
personal or fa.rrllly consumption as food, shelter, fuel, clothing, tools, or transportation; for 
making and selling of handicraft articles out of non-edible by-products of fish and wildlife 
resources taken for personal or family consumption; for carter, or sharing for personal or family 
consumption; and for customary trade. As used herein, the term: . . 

(i) "family" means all persons related by blood, marriage, or adoption, or any person 
living within the household on a permanent basis; and 
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(ii) "barter" means the exchange of fish or wildlife or their parts, taken for 
subsistence uses 

(a) for other fish or game or their parts; or 

(b) for other food or for non-edible items other than monei if the exchange is of a 
limited and noncommercial nature. · 

In exercising the rights reserved herein, the residents may utilize such means of 
transportation as are permitted to the general public on adjacent federal lands and all means of 
transportation which were customarily utilized by the residents for engaging in such uses on the 
Protected Property as of April20, 1995; provided however, that the Secretary or his delegate 
(he~einafter simply, Secretary) may impose such reasonable restrictions on such means of 
transportation as may be _necessary to protect the natural and other values of the Kodiak National 
Wildlife Refuge (hereinafter "KNWR"); provided further, that routes of travel by motorized 
means to subsistence use areas shall be restricted to the trails depicted on the rriap attached hereto 
as Exhibit A and incorporated herein by reference, and to the easements which were reserved 
under Section l7(b) ofNACSA upon which such means of travel was pemlitted; provided such 
restriction is not more limiting than that permitted on adjac·ent KNWR lands, in which event, the 
use of motorized vehicles shall be permitted for subsistence purposes on the same basis as on.the 
adjacent KNWR lands; 

Nothing herein shall be construed as (1) allowing ·such uses to interfere with the 
Secretary's responsibility to manage the above-granted lands for the purposes for which the 
KNWR is established, (2) permitting the level of such uses of wild, renewable resources upon the 
above-granted lands to be inconsistent with the conservation of healthy fish and wildlife. 
populations, or (3) preventing the Secretary from closing the above-granted lands to such'uses of 
a wild, renewable resource if necessary for reasons of public safety, administration, or to assure 
the continued viability of such resources; provided however, that the Secretary shall not limit or 
preclude such uses of fish and wildlife on the above-granted lands by the residents for purposes 
of public safety or administration unless the Secretary has taken all other reasonable actions 
necessary to remedy the conditions giving rise to the proposed limitations or preclusions, 
including, but not limited to, tl1e termination of all other activities, consumptive or non
consumptive, on such lands that contribute to such conditions. The Secretary shall, consistent 
with his other legal obligations, manage the above-granted lands in a good faith manner which 
acknowledges and seeks to preserve the rights described in this easement for subsistence access. 
Nothing herein shall be construed to create any fiduciary or trust obligation whatsoever on the 
part of the Secretary, his successors and assigns, or the United States and its assigns with respect 
to the Grantor for the management of such lands. Nothing herein shall be construed to affect the 
authqrity of the State of Alaska to regulate or prohibit the taking offish and wildlife ~pan the 
abo!Ve- granted lands. Nothing herein shall be construed to affect the authority of the United 
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States under the provisions of any federal law governing the conservation or protection of fish 
and wildlife, including, but not limited to, the National Wildlife Refuge Administration Act as 
amended by the Refuge Improvement f\ct of 1997 (16 U.S.C .. § 668aa-ee), the Fur Seal Act of 
1966 (16 U.S.C. § 1187), the Endangered Species Act of 1973, as amended (16 U.S.C. § 1531-
1534), the Marine Mammal Protection Act of 1972 (16 U.S.C. § 1361-1407)1 the Act entitled 
"An Act for the Protection of the Bald Eagle," approved·June 8, 1940 (16 U.s~c. § 742a-754), 
the Migratory Bird Treaty Act, as amended (16 U.S.C. § 703-7i 1), the FederillAid in Wildlife 
Restoration Act ( 16 U.S.C. § 669-669!), the Fishery Conservation and Management Act of 1916 
(16 {).S.C. § 1801-1882), the Federal Aid in Fish Restoration Act (16 U.S.C. § 777-777k) or any 

· amendments, currently or in the future to any one or more of such acts. 

2. Reservation of Archeological Rights. Grantor, to the: extent th!:!.t it holds such· 
ownership, reserves from the Protected Property, all Alaska Native historic and prehistoric 
archeological and cultural artifacts (hereinafter "Artifacts"), including but not limited to human 
remains, funerary objects and other artifacts located in, on or below the Protected Property, 
provided, however, that Grantor shall curate all Artifacts excavated or otherwise removed from 
the Protected Property at the Alutiiq Cultural Center Repository or at another accredited 
repository. 

. Grantor, 'to the extent that it holds the right, retains the right to go on the Protected 
Property for the purpose of locating, protecting, excavating or removing Artifacts for curation, 
together with the right of access to survey, excavate, stabilize, restor~ or protect culturally 
significant sites (hereinafter "Sitesn), provided howev~r that (i) prior to enteririg upon the 
Protected Property to engage in such activities, Grantor shall notify in writing the Refuge. 
Manager, Kodiak National Wildlife Refuge, United States ·Fish and Wildlife Service, or the 
successor in administrative fut1ction to the aforesaid Refuge Manager (hereinafter "Refuge 
Manager11

) of its intention to enter the Protected Property to engage in.the aforesaid activities, 
and (ii) the United States shall also have the right to locate, protect, excavate or remove Artifacts, 
and to survey, excavate, stabilize, restore orprotect Sites, when failure to do so would jeopardize· 
the security or integrity of Artifacts or Sites, or otherwise limit the ability of t'q.e liruted States to 
reasonably ilse or manage the Protected Property. In the event that the United States elects to 
excavate or remove Artifacts or excavate, stabilize, restore, or protect Sites, it shall do so in 

·accordance withaccepted professionafpractices including:. but not limited tb, those specified. in 
11Archeology and Historic Preservation; Secretaryofthe Interior's Standards and Guidelines" 

i (hereinafter "Standards and Guidelines"), provided, however, that prior to engaging in any such 
activities, the United States shall consult with and provide Grantor with the choice of performing 
or participating in such activities. In the event that Grantor elects tq perfoxm or participate in 
such activities, it shall do so in a fashion that does not unreasonably delay or impair the United 
States' ability to use or manage the Protected Property. Any Artifacts excavated by the United 
State? shall remain the property of Grantor. Upon completion of any excavation work hereunder, 
Grantor shall promptly restore the site. 
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For the purpose of notifying the Refuge Manager of its intention to enter upon the 
Protected Property, the Grantor's notice shall be submitted at least one hundred twenty (120) 
days prior to the time of the desired entry in order to provide for the timely issuance of the 
necessary Special Use Permit. The notice shall describe the activities to be conducted, their 
location, a tiiiietable of their occurrence, the measures to be taken to avoid environmental · 
damage, other damage to the Protected Property, and any improvements thereon, measures. to he 
taken to minimize conflicts with other uses of the Protected Property, and the restoration 
activities to be undertaken ("Notice"). Should the Grantor propose to locate semi-permanent 
camps upon the Protected Property, then the Notice shall identify the intertded location ofsuch 
camps, a description of them and their intended operation and periods of use. The siting of such 
camps shall be subject to the approval of the Refuge Manager, which approval shall not be 
unreasonably withheld. In evaluating the siting of the camps, the Refuge-Manager shall·consider 
the impact of the particular location upon the brown bears and other wildlife and fish. Within 
ninety (90) days of the receipt ofthe Nqtice, the Refuge Manager shall approve or withhold 
approval of the siting of any seasonal camps identified in the Notice. If the approval is withheld, 
such notice of the withholding shall set forth the factual basis for the decision and shall identify 
at least two other sites in the vicinity of the rejected site, which other sites would be acceptable. 
If Grantor elects to modify its Notice to utilize one of the other sites designated by the Refuge 
Manager, it shall provide a supplemental notice to the Refuge Manager of such revised location. 
Such supplemental notice shall not be subject to the approval of the Refuge Manager. ·· 

Nothing herein shall be constru~d as: 

Diminishing any ownership rights which Grantor, its succ~ssors or assigns may have 
in Artifacts; 

Affecting the United States' authority and responsibility to manage the Protected 
Pr_Qperty, including maintaining the scenic and environmental integrity. of the 
Protected Property in their natural state to the extent consistent with the rights 

· reserved hereunder; 

Reserving any property right in any area or resource on the Protected Property, other 
than Artifacts owned by Grantor, and the right of access to such Artifacts as provided 
herein; 

Implying that by executing this Deed, the United States has confirmed (a) with respect to 
any Artifact located within the Protected Property that title to such Artifacts is vested in Grantor, 
or (b) that the activities which may be undertaken by the Grantor hereunder are in full 
compliance with the laws of the State or the United States that may be applicable to that activity; 
including, but not limited to, the Alaska Historic Preservation Act, AS 41.35.01 0, et seq. and the 
Native American Graves Protection and Repatriation Act, 25 U.S.C. §3001. et seq. 
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Nothing in this Deed shall relieve Grantor from liability for injuries occurring on, and 
resulting fromjts activities on ·the Protected Property, for which it would otherwise ordinarily be 
liable. Grantor shall be liable for and hold the United States harmless from liability for injuries 
occurring on, and resulting from its activities on the Protected Property, which liability of the 
United States arises solely because of its status as grantee under this Deed, and shall indemnify 
the United States for all costs, including attorneys fees, which also must arise from its status as 
grantee. This clause may be enforced by Grantor or the United States in a court of law. The 

· .. United States· shalt be responsible for losses, da:rilages, or.Iiabilities arising out of any' act or 
omission of its ~mployees, or its agents to the extent it otherwise would be responsible for such 
losses, damages, or liabilities under applicable federal or State law. Nothing herein shall 
preclude the right of Grantor to receive c·ompensation from persons conducting such 
archeological activities. 

Such easements and reservations are covenants running with the above granted lands and 
shall be binding upon the United States, its successors or assigns.· 

THE GRANTOR HEREBY COVENANTS to and with the Grantee and its assigns, that 
the Grantor is lawfully seized of the surface estate in fee simple of the Protected Property, h~ a 
good and lawful right and power to sell and convey the same, that the same is free and clear of 
encumbrances, except as shown above, and that the Grantor will forever warrantanq. defend the 
titleihereto and the quiet possession thereof, such warranty and: defense beiqg limited to that 
portion of the chain of title from the moment of conveyance by the United States to Grantor or its 
predecessors in interest pursuant to the Alaska Native Claims Settlement Act, 43 U.S.C. § 1601 
et.'seq., to and including the moment at which such title is validly reconveyed to the United ·-
States and its assigns, against the lawful claims and demarids of all persons. 

The herein-described lands are acquired for administration by the Department of the 
Interior through the U.S. Fish and Wildlife Service ("Service11

). 
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written. 
IN WI1NESS WHEREOF, Grantor has set its hand on the day and year first above 

KONIAG, INC. 

By: 
_______ _, President 

I Attest: 

I 
I 
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I 
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By: 
Assistant Secretary 
Koniag, Inc: 

STATE OF ALASKA ) 

ACKNOWLEDGMENT 

) ss: 
THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the __ day of 20~ before me, the 
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn, 
personally appeared , President ofKoniag, Inc., to me kno~ arid known 
to be the person he represented himself to be, and the same identical person who executed the 
abov.e and foregoing Limited Development Easement on behalf ofKoniag, Inc., and who 
acknowledged to me that he signed the same as President of Koniag, Inc., in the name of and for 
and on behalf of said Corporation, freely and voluntarily and by authority of its Board of 
Directors for the use and purposes therein mentioned. 

IN WITNESS WHEREOF I have hereunto set my hand -and affixed i:ny official seal the day 
and year first above written. 

(SEAL) 

Master Agreement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 

NOTARY PUBLIC in and for Alaska 
My Coinmission Expires: ___ _ 
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ACKNOWLEDG1V1ENT · 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

. THIS IS TO CERTIFY that on the __ day of . - 20___, before. me, the 
undersigned a Notary Public in and for the State of Alaska, duly conirilissioned and sworn as ·. 
such, personally appeared known to me and known to be the Assistant 
Secretary ofKoniag, Inc., a corporation organized and existing under the laws of the State of 
Alaska, and acknowledged to me that he/she attested to the execution of the foregoing Limited 
Development Easement freely and voluntarily for and on behalf of said corporation by authority· 
of its Board of Directors for the uses and purposes therein mentioned. 

rN WITNESS VvJIEREOF, I have hereunto set niy hand and affixed my official seal, the 
day and year fll'st written above .. 

(SEAL) 

Master Agreement Between Koniag, Inc .• 
the United States ofAmerica, and 
the State of Alaska 

NOTARY PUBLIC in and for Alaska. 
My Commission expires:. ___ _ 
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ACCEPTANCE 

Pursuant to Section 1302 of the Act of December 2, 1980, Alaska National Interest Lands 
Conservation Act, (16 U.S.C. § 3192), the National Wildlife Refuge Administration Act 
(16 U.S.C. § 668dd), and the Master Agreement for Protection of Certain Lands and Resources 
Between Koniag, Inc., the United States of America, and the State of Alaska, dated 
April___,.....__, 2002, the Grantee hereby ac~epts this Limited Development Easement conveying to 
the United St.ates and its assigns, those interests in lands described therein. 

Dated this· __ day of _____ _, 20_. 

Regional Director; Region 7 
U.S. Fish and Wildlife Service 

ACKNOWLEDGMENT 

STATE OF AtASKA ) 
) ss: 

THIRD JUDICIAL DISTRJCT ) 

THIS IS ~TO CERTIFY that on the __ day of , 20_, before me, the 
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as 
such, personally appeared known to be the Regional Director, 
Region 7 of the U.S. Fish and Wildlife Service, and acknowledged to me that he/she signed the 
foregoing Limited Development Easeinent, conveying to the United States those interests in 
lands described therein, and he/she acknQ_wledged that he/she executed the foregoing instrument 
freely and voluntarily. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day 
and year first above written. 

(SEAL) 

Master Agreement Between Koniag, Inc., 
the United States of America, and 
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AFTER RECORDING RETURN TO: 
U.S. Department of the Interior. 
Fish and Wildlife Service 
Division of Realty 
1011 E. Tudor Road 
Anchorage, Alaska 99503 

Master Agreement Between Koniag, I11c., 
the United States of America, and 
the State of Alaska 99 

Location Index: 
Seward Meridian, Alaska 
T. 29 S., R. 29 W. 
T. 30 S., R. 28, 30, 31, 33 W .. 
T. 31 S:, R. 28, 29, 30, 31, 32~ 33 W. 
T. 32 S., R. 28, 29, 30, 32, 33, 34 W. 
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EXHIBIT VI 

STATE BUSINESS ·NO CHARGE 

PERMANENT CAMP ISLAND LIMITED DEVELOPMENT EASEMENT 

THIS Limited Development Easement ("Easement") is made this _. __ day of ___ _, 
20_, by Koniag, Inc., (hereinafter, with its sticc~ssors and assigns "Koniag"), whose address is 
4300 B Street, Suite 407, Anchorage, Alaska 99503 ("Gran~or") and the United States of 
America, (hereinafter, with its assigns "United States") ("Grantee'i), acting througp. the Fish and 
Wildlife Service, whose address is 1011 E. Tudor Road, Anchorage, Alaska 99503·6199, and the 
State of Alaska, (hereinafter, with its assigns "State"), whose address is Department ofNatural 
Resources, 550 W. 7th Avenue, Suite 1050A, Anchorage, Alaska 99501-3579, individually. 
referred to hereafter as a Party, or collectively referred to hereafter as the Parties, under the 
authority of Section 1302(a) of the Alaska National Interest Lands Conservation Act (16 U.S.C. 
§3192(a)), the National Wildlife Refuge Administration Act as amended by the Refuge 
Improvement Act of 1997 (16 U.S.C. § 668aa-ee), A.S. 38.05.035(a)(l2) and 
A.S. 16.05.050(a)(2), and the Master Agreement for the Protection of Certain Lands and 
Resources-Between Koniag, Inc., the United States ofAmerica, and the State of Alaska, dated 
July_, 2002 ("Agreement"). 

WHEREAS, the Grantor is the owner in fee simple of the surface estate of certain real 
property located on Camp Island in the Kodiak National Wildlife Refuge ("Refuge"), State of 
Alaska, which is described below (the "Protected Property"); and 

WHEREAS, the Protected Property is private property located within the boundaries of the 
Refuge and adjacent to certain other lands which will· be acquired by the United States in order to 
protect its conservation values ("Conservation Property"); and . 

WHEREAS, use of the Protected Property can have a significant impact on the resources 
within the Conservation Property which provides significant habitat for migratory birds, fish and 
other wildlife and plants, and has substantial value as a natural, scenic, educational and 
recreational resource (all such habitat, wildlife, plants and values hereinafter referred to as 
"Conser-Vation Values"); and 
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WHEREAS, acquisition of this Easement will promot~ the recovery of the resources and 
services injured by the Exxon Valdez Oil Spill; and 

WHEREAS, the Grantee at closing is simultaneously acquiring fee title to the ConserV-ation 
Property subject to certain reservations of the Grantor; and 

WHEREAS, the Grantor wishes to derive from the Protected ~roperty and the Conservation 
Property both annual income to benefit its shareholders and economic opportUnities for the 
residents of Karluk and Larsen Bay who are shareholders of Gran~or or the descendants of such 
shareholders; 

NOW THEREFORE, pursuant to the laws of Alaska, in particular Alaska Statute 
§ 34.17.010 - § 34.1.7.060, and the Agreement, the Grantor for itself, and as successor in interest 
to the rights of the merged corporations of Karluk Native Corporation and Nu-Nachk Pit, Inc., 
and in consideration of the amounts to be paid and the covenants of Grantee and the State, as 
provided herei!l, dees hereby grant, transfer and convey to the Grantee and the State, with special 
warranties of title, subject to (a) conditions, restrictions, easements and limitations of record, 
including, but not limited to, conditions, restrictions, easements and limitations contained in · 
Interim Conveyance 1106 dated September 27, 1985, and recorded November 15, 1985, in 
book 76, at page 992, a limited development easement dver the Protected Property of the nature 
and character and to the eXtent and for the terin hereinafter set forth as to the lands described as 

·follows: 

THE SURFACE ESTATE INTHEFO~LOWING: 

T. 32 S., R. 30 W., (surveyed), 
Sec. 25, lot 4; and 
Sec. 36, lot 2. 

Containing 3 7. 87 acres. 

Section 1. Purpose. Subject to the terms and conditions hereinafter set forth and during the term · 
hereof, it is the purpose of this Easement 

(a) to preserve the Protected Property from sale or further development except as 
specifically provided herein; 

(b) to maintain the majority of the Protected Property predominately in its natural 
condition and to limit its use as provided herein, to a lodge and related facilities that 
support·those activities which are fish, wildlife and wildlands oriented or related to 
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archeological-and cult:ural sites on the Conservation Property or on other lands owned by 
Grantor on Kodiak Island; and · 

(c) to encourage and promote the participation of the communities of Larsen Bay and 
Karluk and of Koniag shareholders and their descendants who are residents of such 
communities, in the provision of the revenue producing visitor services which are 
supported on the Protected Property • 

(d) Grantor reserves to itself, for the enjoyment of .ltself and its licensees, all legal rights. 
and privileges that are not specifically granted to the Grantee and the State, by and through 
this Easement. 

Section 2. Prohibited Uses bv Grantor. Except to the extent reasonably necessary for .Grantor to 
exercise its rights pursuant to Sections 4 and 5 hereof, or with the prior written consent of 
Grantee, Grantor shall not: 

(a) sell or lease the Protected Property to any person other than the Grantee without first 
complying with the provisions ofthis Easement as pertains to transfers oflcinds and 

_interests in lands. Grantor may lease the cabins presently existing on the Protected 
Prop~rcy for terms of less than twelve months, or grant a multi..,yeai concession for the 
operation and- management of the cabins, lodge and related operations, which concessions 
may also include the right to construct such lodge and related buildings subject to the terms 
hereOf. In the event of such lease or concession, Grantor shall remain responsible to the _ 
Grantee for cempliance with the terms of this Easement.- In the event of a proposed sale of 
the Protected Property, or any portion thereof, Grantee shall have a one hundred twenty 
(120) day period from its receipt of a written statem.ent from the Grantor of the tenns of the 
proposed sale, during which time Grantee may notify Grantor in writing of its decision to 
exercise a right of first refusal to acquire such property. Grantee agrees that its decision 
with respect to the acquisition ofth~_property shall also constitute the satisfaction of its 
rights of first refusal under Section 22(g) of ANCSA. 

(b) construct any" additional permanent structures on the Protected Property except as 
provided herein, or materially modify the physical characteristics of the Protected Property 
except as may be reasonably necessary for Grantor to exercise its rights under Section 4 
hereof . 

. (c) authorize seasonal camps on the Protected Property, except Grantor may-authorize 
camping on the Protected Property as part of the lodge operations on the Development Site 
identified in Section 4(a)(i) hereof. 
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(d) fill, excavate, -dredge, mine, drill or remove topsoil, sand, gravel, rock, min_erals or 
other materials on the Protected Property; or ~uild roads or change the topography of the 
land in any manner, except as may be agreed to pursuant to Sections 2(g) or as may be 
reasonably required to effect the development contemplated by Section 4. 

(e) remov.e, destroy or cut native species of trees or plants (except as is reasonably 
necessary to construct and maintain foot trails as provided in Section 4(a) hereof or to _ 
censtruct and maintain lodging and related facilities atthose. locations as provickd in 
Section 4 hereof), plant trees or plants (except those native species needed for appropriate 
landscaping at such sites), spray with biocides, graze domestic.animals, includ,ing reindeer, 
or disturb or change in the natural habitat of the Protected Property in ai:J.y manner. 

(f) dump trash, garbage, or other unsightly or offensive material, and change the 
. topography through the placing of soil or other substance or_ material such as·Iand fill or 
dredging spoils-on the Protected Property; and 

(g) . manipulate or alter natural water cotirses, shores, marshes or other water bodies or 
engage in activities or uses detrimental to water purity on the Protected Property except that 
by mutual agreement of the parties, measures to protect habitat, e.g., bank stabilization, 

-may be done~ 

Section 3. Grantee's Rights. To accomplish the purposes ofthis Easement, Grantee and the State. 
shall have the right to access the Protected Property for the purpose of verifying Grantor's 
complianc-e with the terms of this Easement. Grantor shall be provided areasonable opportunity 
to have a designated representativ_e accompany Grantee or the State's representative on any such · 
verification inspection which is a primary purpose of the trip. 

Section 4. Limited Development. Grantor shall retain the right to develop and -use the Protected. 
Property for revenue producing visitor services, as providedin this section, related to (i) eco
tourism, fishing, hiking, hunting, kayaking, sightseeing and other similar outdoor based 
recreational activities or (ii) archeolqgical and cultural sites, by providing-todging, meals, rentals, 

· transportation and related services to support such activities to the extent not prohibited by law or 
·regulation. · . 

(a) Facilities. 

(i) Grantor retains the right to develop up to a six acre site (hereinafter "Development 
Site") for use as the location for the construction, operation and maintenance of the 
lodge and such related facilities as may be reasonably necessary for its operations. 
The Development Site shall be reasonably compact and contiguous, except that 
utilities including, but not limited to, generators and solid and liquid waste disposal as 
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well as docks and facilities associated with them may be located away from the 
primary development area and do not need to be contiguous to such primary 
development area. Utilities shall be sited so as not to unreasonably detract or interfere 
with use and occupancy of Kodiak National Wildlife Refuge land on Camp Island. 
Noise, human activity, odor and attractive nuisance for wildlife shall be 
considerations in siting. As utilities are developed, ~ey may be shared with Refuge · 
facilities on Camp Island upon such term.s as Grantor and the Refuge Manager.may . 
reasonably agree. Grantor shall consult in advance with the Refuge Manager .on the 
siting of all facilities, including the expansion of existing trails or the creation. of new · 
trails, on the Development Site and, after an opportunity to consider any 
recommendations of the Refuge Manager, Grantor shall provide written notice of its 
siting decisions to Grantee in advance of the commencement of construction. 

(ii) Related facilities m~y include all those structures.and facilities reasonably 
necessary for the operation -of a lodge, including, but not limited to, cabins, a multi.,. 
purpose room, dining room, kitchen, staff quarters, maintenance~ utilities, office, 
reception area, storage, hot tub and sauna, recreational facilities, docks and trails. A 
related facility not specifically enumerated herein shall be reasonably necessary for 
the operation of a: lodge if facilities o.f a similar type are generally found at remote 
lodges in Canada and Alaska. 

(iii) The total developed facilities, exclusive. of trails, do~ks and utilities, shall not 
· exceed the greater of 30,0QO squar~ feet or that greater size previously approved by 
the Regional Chief of the National Wildlife Refuge System-Alaska or his/her 
successor in function ("Regional Chief'), without the written approval of the 
Regional Chief of the building plans. The Regional Chief shall approve the buUding · 
plans unless he/she finds that the increased size will cause significant harm (i) to fish 
or wildlife populations on the Protected Property or elsewhere on Camp Island; (ii) to 
fish and wildlife on the Conservation Property or adiacent Refuge lands; or will 
materially interfere with the Refuge-achieving its statutory purposes. Any such 
finding shall be in writing, shall identify with particulari!J th~ nature and .the amount 
of the harm, and the manner and the purposes with which such interference will 
occur, ap.d shall provide the factual basis giving rise to such fmclings. In the event of 
such a finding·; the Regional Chief shall also determine what increase in size of the 
facilities could be permitted without causing such significant harm or material 
interference. Such determination shall be in writing and shall provide the factual 
basis for its conclusion. · 

{iv) Buildings shall be designed in a style similar to that of other remote Alaskan and 
Canadian lodges and intended to blend with the surrounding area. No building shall 
be greater than two stories in height without approval of the Refuge Manager, except · 
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that such height restriction shall not preclude architectural features such as vaulted 
ceilings, lofts and/or cupolas which do not otherwise increase the hiight of the two 
story roof line by more than twenty five percent (25%) above that which would exist 
without such architectural features. 

(b) Limitations on Guest Capacity and Activities. 

(i) The lodging capacity shall not exceed forty (40) guests plus appropriate staffto 
service those guests, without the prior approval of the Grantee. 

(ii) Activities on the Protected Property shall be limited to those which are fish, 
wildlife and wildlands oriented or related to archeological and cultural sites. 
Motorized vehicles may not be used at, based at, or supported from, the Protected 
Property except to the extent reasonably necessary for the construction and operation 
of the lodge and related facilities by the employees, agents or contractors of the lodge. 
No jetsk.is; airboats or similar type of personal watercraft may be used 6i based at or · 
supported from the Protected Property. Helicopters shall be allowed only for the 
transportation of people in medica~ emergencies and of building materials, equipment, 
appliances and other property not reasonably transportable by fixed wing aircraft. 
Nothing in the foregoing is intended to limit the use of passenger motorboats with a 
combined horsepower capacity of less than 100, or pontoon equipped· or aniphibious 
airplanes to transport people to and from.the Protected Property and the Conservation 

. Property or to engage in fish, wildlife and wildlands orientated activities. 

Section'S. Archeolo!!ical Rights. In addition to the other r:ights reserved,to Grantor, Grantor 
hereby reserves, to the extent that it holds an ownership interest in historic. and prehistoric 
archeological and cultural artifacts on tlie Protected Property, the right to conduct operations on 
the Protected Property to locate, protect, excavate and remove, all historic and prehistoric 
archeological and cultural artifacts, including butnot limited to human remains, funerary objects, 
other artifacts located in, on or belew the Protected Property ("Artifacts"), for curation, and to . 
visit, ·sti.rvey,- excavate, stabilize, restore and protect culturally significant sites. Nothing in. thls 
Easement shall preclude the right of'Grantor to receive compensation from persons conducting· 
such activities. · 

Section 6. Enforcement. In the event a Party bec'omes aware of an event or circumstance of non
compliance with the terms of this Easement, that Party shall give notice to the other Parties of 
such eve~t or circumstance of noncompliance. Within thirty (30) days of the receipt of such 
notice, the Party which is alleged to. be in non-compliance shall correct such event or 
circumstances of non-compliance or shall commence to correct such events of non-~ompliance 
and shall continue to prosecute with due diligence such corrective actions until the event or 
circumstance is corrected. Should the non-complying Party ·fail to correct or institute with due 
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diligence an action to correct, then the Party making such notification is entitled to institute an 
action to enjoin any breach or enforce any covenant and require that the Protected Property be 
restored promptly to substantially the same condition that existed prior to the event or 
circumstance of non-compliance. 

Nothing in this Section shalllirnit"'any other legal rights or remedies available to any of the 
parties, Notwithstanding any other provision of this Section, no Party shall be precluded from · 
taking action to enjoin an activity which is in violation of the provisions of this Easement. 

Section 7. Acts Beyond Grantor's Control. Nothing contained in this Easement shall be 
construed to entitle Grantee to bring any action against Grantor for any injury to or change in the 
Protected Property resulting from causes beyond Grantor's control, including, without limitation, 
fire, flood, storm, and earth movement; any action resulting from a trespasser's negligence; any 
action resulting from the negligence of a licensee o_r permittee of Grantor except to the extent that 
Grantor is also otherwise liable therefor under applicable federal or State law; or prudent action 
taken by Grantor under emergency conditions to prevent, abate, or mitigate significant injury to 
the Protected Property resulting from such causes. 

Section 8. Insurance. Nothing in this Easement shall be deemed to limit the right of Grantor to 
obtain liability insurance to hold itselfharmless·frc)fn injuries to third parties arising from the 
actioiis, or inactions ofthe United States or the State of Alaska under this Easement.· Nothing in 
this Easement shall be construed to either limit or increase any liability of the United States or 
the State tinder applicable Federal or State law, including, but not limited to the Federal Tort 
Claims Act, or oftheState under applicable laws .ofthe State of Alaska. -

Section 9 .. Obli~Zation of Funds. Nothing in this Easement shall b_e construed as obligating the· 
expenditure of funds by the Grantee or the State, now or in the future, in excess or advance of 
appropriations authorized by law. 

Section 10. Subsequent Transfers. Grantor agrees to incorporate by reference the terms of this . 
Easement in any deed or other legal instrument by which it divests itself of any interest in all or a 
portion of the Protected Property, including without limitation; a leasehold interest. 

Section 11. General Provisions. 

(a) This Easement is not intended, and shall not be construed, to create any other party 
beneficiary hereof and that nothing in this Easement shall be construed as creating any 
rights of enforcement by any other person or entity. 
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(b) This instrument shall be construed so as to effect the purpose for which it was granted. 
Any ambiguities shall be resolved in a manner that best accomplishes the purpose of this 
Easement. 

(c) Grantor is not relieved from liability by this Easement for injuries occurring on, and 
resulting from, the condition of the Protected Property for which it would otherwise 
ordinarily be liable; provid~d, however, should such liability-arise from a pre-existing 
condhiop, of the P-rotected Pro'perty, then Grantor shall have the right to: reasonably reme.dy 
such condition, notwithstanding any other provision herein. The Grantee and the State each·· 
shall be responsible for losses, damages, or liabilities arising out of any act or omission of 
their respective employees or agents to the extent each otherwise would be responsible for 
such losses, damages, or liabilities under applicable federal or State law. · 

(d) Grantor is not relieved froin li~bility by this Easement for the costs associated with the 
cleanup of hazardous substances under the Comprehensive Environmental Respoqse, -
Compensation and Liability Act (CERCLA) and similar federal and State laws for which i~ 
would otherwise ordinarily be liable. Grantor shal-l be liable for and hold the· Grantee and 
the State harmless from liability under said statutes, and pursuant to said statutes· shall 
indemnify the Grantee and the State for all costs relating to cleanup, including attorneys 

-fees, of h~.ardous substances that were released subsequent to the conveyance of the 
P"rotected PropertY to Grantor and prior to the effective date of this Eas~ment, and for all 
releases caused, or contributed to, by Grantor or its agents subsequent to the date of this 
Easement, but not for costs for cleanup of hazardous substances that are released by the 
.Qrantee, .the State or their respective agents, contract-ors or employees in the course of 
engaging in activities that are authorized by this Easement. This clause may be enforced by 
any Party hereto in a court of competent jurisdiction. To the extent any of the lands were 
oiled as a result-of the EVOS, the Parties stipulate and agree that no violation of this clause 
shall be deemed to occur as a result of the EVOS. 

(e) The Parties agree that the covenants:terms, conditions, and r.estrictions of this 
· ,Easement shall r:un with the land and sh~.ll be b.inding upon the Parties. The Grantee and 

the State may not transfer their rights hereunder without the consent of the Grantor, which 
consent rna·y be V~ithheld or conditioned by Grantor in its sole· and absolute discretion. The 
.terms ~fthis Easementmay be waived or modified only by the written agreerilent ofthe. 
Parties. 

(f) Any permit, license, concession or other authorization granted by Grantor to a third 
party to exercise any right reserved hereunder to Grantor shall be subject to the terms of 
this Easement and shall include a provision which shall include by reference in such permit, 
license, concession or authorization the terms of this Easement. Grantor shall use all 
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reasonable efforts to assure compliance with the applicable terms of this Easement by such 
permittees, licensees and concessionaires. · 

(g) If any material provision of this Easement or any application thereof shall be invalid or 
unenforceable, then the Parties and the State will negotiate in good faith such reasonable 
modifications of this Easement as are necessary to protect the duties, rights and interests of 
the Parties and the State under tliis Easement and to carry out the intent of this Easement. - . . . 

Section 12. Notices. Any notice, demand, request, consent, approval, or conimunication-that 
either Party or the State desires or is required to give to .the other shall be in writing and either 
served personally or sent by certified mail, postage prepaid:, return receipt requested, addressed 
as follows: 

If to Grantor: 

If to Grantee: 

With a copy to: 

and 

- Koniag, Inc. 
4300 B Street, S1:1!te 407 
Anchorage, Alaska 99503 
Attention: President 

Regional Director 
Region 7 
U.S. Fish and'Wildlife Service 
1 011 E. Tudor Road 
Anchorage, AK 99503-6199 

Refuge Manager · 
U. S. Fish and Wildlife Service 
Kodiak National Wildlife Refuge 
1390 Buskin River Road 
Kodiak, Alaska 99615 

U.S. Fish and Wildlife Service 
Division of Realty 
1011 E. Tudor Road 

·Anchorage, Alaska 99503 

Ifto State: Alaska Department of Natural Resources 
Office of the Commissioner 
550 West 71h Avenue, Suite 1400 
Anchorage, Alaska 99501-3579 
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With a copy to: Alaska Department of Fish and Game 
Office ofthe Commissioner 
P.O. Box 25526 
Juneau, Alaska 99802-5526 

or to such other address as any party from time to time shall designate by written notice to the 
others. 

The covenants, terms, conditions, and restrictions of this Easement shall run with the lands 
for the duration of this Easement and shall be binding upon the Grantor~ its successors and 
assigns. 

The Grantor hereby covenants to and with the Grantee and the State, that the Grantor is 
lawfully seized in fee simple of the surface estate of the Protected Property,·bas a good and 
lawful right and power to encumber the same, th'!-t the same is free and clear of encumbrances, 
except. as shown above, and that the Grantor will warrant and defend thjs Easement and the quiet 
possession in accordance with this Easement, such warranty and ddense being limited to that 
portion of the chain of title frorp the moment of conveyance by the United States to Grantor or its 
predecessors in interest pursuant to ANCSA, 43 U.S.C. § 1601 et seq., to and including the 
moment at Which this J;:asement is validly conveyed to the Grantee and the State, against the 
lawful claims a,nd demands of all persons. 

Nothing herein shall be deemed to cause a merger of the surface and sub~urface estates, and 
nothing herein shall be deemed to pertain to, affect or in any way limit the rights of the 
subsurface owner to utilize that estate in accordance with. applicable law. 

TO HAVE AND TO HOLD unto the Grantee, the State and their respective succ~ssors, and 
assigns for the tei:m of this Easement. 
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IN WITNESS WHEREOF, Grantor has set its hands on the day and year first .above 
written. 

Attest: --------
Assistant Secretary 
Koniag, Inc. 

STATE OF ALASKA ) 

Koniag, Inc. 

By: 
President 

ACKNOWLEDGMENT. 

) ss: 
THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the __ day of 20.....:.., before me, the 
undersigned a Notary :Public in and_ for the State of Alaska, duly commissioned and sworn as 
such personally appeared President of Koniag, Inc., to me known and 
known to be the person he represented himself to be and the same identical person who executed 
the above and foregoing Master Agreement for Protection of Cert~iri Lands and Resources 
Between Koniag, Inc., the United States of America, and the State of Alaska, on behalf of 
Koniag, Inc., and who acknowledged to me.that he had full power and authority to and did 
execute the above and foregoing as a free and voluntary act and deed of said corporation for the 
uses and purposes therein mentioned. 

IN Vv'-}'FNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
day and year first written above. 

SEAL 
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ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss: 

THIRD WDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the __ · _. _day of 20__, before me, the . 
undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworn as 
such personally appeared Assistant Secretary ofKoniag, Inc., to me . 
known and known to be the person he/she represented him/herself to be and the same identical 
person who executed the above and foregoing Master Agreement for Protection of Certain Lands 
and Resources Between Koniag, Inc., the United States of America, and the State of Alaska, on 
behalf of Koniag, Inc., and who acknowledged to me that he/she had full power and authority to 
and did execute the above and foregoing as a free and voluntary act and deed of said corporation 
forth~ uses and purposes therein m~ntioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed rri.y official seal, the 
day and year first wri~en above. 

SEAL 

Master Agreement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 
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NOTARY PUBLIC in and for Alaska 
My Commission expires:· ---....,...-
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ACCEPTANCE BY THE U.S. FISH AND WILDLIFE SERVICE 

Pursuant to Section 1302 of the Act of December 2, 1980, Alaska National Interest Lands 
Conservation Act, (16 U.S.C. § 3192), the National Wildlife Refuge Administration Act 
(16 U.S.C. § 668dd), and the Master Agreement for Protection of Certain Lands and Resources 
Between Koniag, Inc., the United States of America, and·the State of Alaska, dated 
July __ , 2002, the Grantee hereby accepts this Limited Development Easement conveying to 
the United States and its assigns, those interests in lands,described therein.. . 

Dated this __ day of _____ _, 20_. 

Regional Director, Region 7 
U.S. Fish and Wildlife Service·· 

ACKNOWLEDGMENT 

-
STATE OF ALASKA ) 

) ss: 
THIRD JUDICIAL DISTRICT ) 

. THIS IS TO CERTIFY that on the __ day of , 20__, before me, the 
undersigned, a Notary Public in and for ihe State of Alaska, duly commissioned and sworn as 
such, personally appeared known to be the Regional Director, 
Region 7 of the U.S. Fish and Wildlife Service,.and acknowledged to me that he/she signed the 
foregoing Limited D-evelopment Easement, conveying to the United States those interests in. 
lands described therein, and he/she acknowl~c;lged that he/she executed the foregoing instrument 
freely and voluntarily. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day 
and year first above written. 

(SEAL) 
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ACCEPTANCE BY THE STATE OF ALASKA 

Pursuant to AS 38.05.035(a)(l2), I do hereby accept title to the above described interest in 
real property on behalf of the State of Alaska. 

By: 
Deputy Commissioner 
Department ofNatural Resources 

ACKNOWLEDGMENT 

- . 
STATE OF ALASKA 

) ss: 
THIRD JUDICIAL DISTRICT ) 

The foregoing instrument was acknowledged before me this __ day of _____ _,_, 
20_-, by · who is known to me to be the Deputy'Commissioner, 
Department ofNatur~l Resources, State ~f Alaska. 

(SEAL) 

AFTER RECORDING RETURN TO: 
U.S~ Department of the Interior 
Fish and Wildlife Service 
Division of Realty 
1011 E. Tudor Road 
Punchorage,AJaska 99503 

Master Agreement Between Koniag, Inc., 
the·United States of America, and 
the State of Alaska 

(Printed or typed name ofNotary) 
NOTARY PUBLIC in and for Alaska 
My Commission Expires: ___ _ 
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Location Index: 
Seward Meridian, Alaska 
T. 32 S., R. 30 W. 
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EXHIBIT VII 

STATE BUSINESS- NO CHARGE 

TERMINATION AND RELEASE 

The undersigned, parties to that certain Conservation Easement dated-------
20_; executed by Koniag, Inc., (hereinafter, with its successors and assigns "Koniag!'), as· 
Grantor, whose· address is 4300 B Street, Suite 407, Anchorage, Alaska 99503, the United States 
of America, (here~nafter, w!th its _assigns "United States") as Grantee, whose address is c/o Fish 
and Wildlife Service, Division ofRealty, 1011 E. Tudor Road, Anchorage, Alaska 99503, and· 

· tlie State of Alaska, (hereinafter, with its assigns "State") whose address is c/o Department of 
Natural Resources, 550 W .. 7th Avenue, Suite 1050A, Anchorage, Alaska 99501, and recorded on 
--------in the Kodiak Recording District, Thir<l Judicial District, -$tate of Alaska, 
in Be5ok at Page , (hereinafter as ·"EC1sement"), do hereby acknowledge as 

.. follows: 

1. Ule aforementioned Easement terminated in accordance with its terms on 
--~--

2. The United States of America and the State of Alaska waive and release all Claims, 
rights, and interests in the subject property which were granted to them, respectively, by the 
Easement. The United States retains any and all interests which it reserved in the interim 
conveyance documents, including, but not limited to, 17(b) easements and Section 22(g) of 
ANCSA. 

3. The real property described in -the Easement is free and clear of the terms- of the 
Easement and is no longer subject thereto. '; 

4. No party to the Easement has any further obligation ·thereunder. 
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IN WITNESS of the above, this Termination and Release has been executed effective the 
__ day of , 20_. 

Date: ---------,---

Attest: 
By: 

Assistant Secretary 
Koniag, Inc. 

Date: --------

Date: --------

Koni~g, Inc. 

By: 
President 

United States of America 

By: 
Regional Director, Region 7 
U.S. Fish and Wildlife Service 

State of Alaska · 

By: 
Commissioner 
Department of Natural Resources . ' 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss: 

THIRD-JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the __ ·_ day of 20_, before me, the 
undersigned a Notary Public in and for the State of Alaska, duly Commissioned and sworn as . 
such personally appeared President of Koniag, Inc., to me known and 
known to be the person he/she represented him/herself to be and the same identical person who· 
executed the above and foregoing Tetmination and Release, on behalf ofKoniag, Inc., and who 
acknowledged to me that he/she had full power and authority to and did execute the above and 
foregoing as a free and voluntary act and deed of said corporation for the uses and purposes 
therein mentioned. 
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IN WITNESS WHEREOF, I have here~to set my hand.and affixed my official seal, the 
day and year first written above. 

-NOTARY PUBLIC in and for Alaska 
SEAL My Commission expires: ___ _ 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

. ·· THIS IS TO CERTIFY that on this day of , 20_ .. before me, 
the undersigned a Notary Public in and for the State of Alask~ duly commissioned and sworn as 
such, personally appeared ., known to me and known to be the Assistant 
Secretary ofKoniag, Inc., a corporation organized and existing under the laws of the State of 
Alaska, and acknowledged tq me that she atteste~l-to the-execution of the foregoing Termination 
and Release freely and volunt~ly for and on behalf of said corporation by authority of its Board 

·of Directors for the uses and purposes therein mentioned. · 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
~ay and year first written above. 

SEAL 

STATE OF ALASKA ) 

Notary Public in and for Alaska 
My Commission expires: __ 

ACKNOWLEDGMENT 

) ss: 
THIRD JUDICIAL DISTRICT ). 

THIS IS TO CERTIFY that on the __ day of 20__, before me, the· 
undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworn as 

( 
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such, personallY. appeared known to me and known to be the Regional 
Director, Region 7, U.S. Fish and Wildlife Service; and he/she acknowledged to me that he/she 
signed as accepting the foregoing Tennination and Release, and he/she acknowledged to me that 
he/she executed the foregoing instrument freely and voluntarily. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my offiCial seal, the 
day and year first written above. 

NOTARY PUBLIC in and for Alaska 
SEAL My Commission expires: ___ _ 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss: 

· THlRD JVDICIAL DISTRlCT ) 

·. 
·'The foregoing instrument was acknowledged before~methis __ ·_day of__;_ ____ _, 

20__, by who is known tom~ to be the Deputy Corrunissioner, 
Department ofNatl,lral Resources, State of Alaska. 

(SEAL) 

After Recording Return To: 
Koniag, Inc. 
4300 B Street, Suite 407 
Anchorage, AK 99503 

Master Agreement Between Koniag, Inc., 
the United States of America. and 
the State of Alaska 

(Signature) 

(Printed or typed name of Notary) 
NOTARY PUBLIC in and for Alaska 
My Commission Expires: ___ _ 
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EXIDBITVII 

STATE BUSINESS- NO CHARGE 

TERMINATION AND RELEASE 

The undersigned, parties to that certain Camp Island Limited Development Easement dated · 
_____ · ___ , 20_, executed by Koniag, Inc., (hereinafter, with its successors and a5signs 
"Koniag"), as Grantor,·whose address is 4300 B Street, Suite 407, Anchorage,. Alaska 99503, the 
United States of America, (hereinafter, with its assigns "United States") as Grantee, whose 
address is c/o Fish and Wildlife Service, Division of Realty, 1011 E. Tudor Road, Anchorage, 
Alaska 99503, and the State of Alaska, (hereinafter, with its assigns "State")- whose address is c/o 
Department ofNatural Resources, 550 W. 7th Avenue: Suite "t050A, Anchorage, Alaska 99501, 
and r~corded on in the Kodiak Recording Distr~ct, Third Judicial District, 
State of Alaska, in Book at P~ge , (hereinafter as "Easement"), do her~by 
acknowledge as follows:·· 

1. The aforementioned Easement terminate-d in accordance with its terms on -----· 

2. The United States of America and the State of Alaska waive and release all claims, 
rights, and interests in the subject property which were granted to them, respectiv~ly, by the· 
Easement. The United States retains any and all interests which it reserved in the interim 
conveyance documents, including, but not limited to, 17(b) easements andSection 22(g) of 
ANCSA. 

3. The real property described in the Easement is free and clear of the terms of the 
Easement and is no longer subject thereto. 

4. No party to the Easement has any further obligation thereunder. 
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IN WITNESS of the above, this Termination and Release has been executed effective the 

__ day of • 20_. 

·Date:---------

Attest: 
By: 

Assistant Secretary 
Koniag, Inc. 

Date: --------

D~re: -~--~-----

Koniag, Inc. 

By: 
President 

United States of America 

By:_ 
. Regional Director, Region 7 

U.S. Fish and Wildlife Service 

State of Alaska 

By: 
Commissioner 
Department ofNatural Resources 

ACKNOWLEDGMENT 

STATE OF ALASKA· . ) 
__ ) ss: 

TIDRD hJDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the __ day of 20__, before me, the 
undersigned a NotarY Public iri and for the State of Alaska, duly cm;nmissioned and sworn as 
such personally ~ppeared , President of Koniag, Inc., to me known and 
known to be the person he/she represented him/herself to be and the same identical person who 
executed the above and foregoing Tennination and Release, on behalf ofKoniag, Inc., and who 
acknowledged to me that he/she had full power and authority to and did execute the above and 
foregoing as a free and voluntary act and deed of said corporation for the uses and purposes 
therein mentioned. · 
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IN WITNESS WHEREOF, I have hereunto set my hand and affix~d my official seal, the 
day and year first written above. 

NOTARY PUBLIC: in and for Alaska 
SEAL My Commission expires: ___ _ 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on this day of 20_. before me, the 
undersig~ed a Notary Public in and for the State of Alaska, duly commissioned and sworn as such, 
personally appeared , known to me and known to be the Assistant Secretary 
of Koniag, Inc., a corporation organized and existing under the laws of the State of Alaska, and 
acknowledged to me that she attested to the executioJ:.l. of the fOJ.:egoing Termination and Release 
freely and voluntarily for and on behalf of said corporation by authority of its Board of Directors for . 
the uses and purposes therein mentioned. 

IN WI'INESS WHEREOF, I have hereunto set :tnY harid and affixed my official seal, the day · · · -· 
and year first written above. 

NOTARY PUBLIC in and for Alaska 
My Commission expires: ___ _ 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
. ) ss: 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the __ day of 20_, before me, the 
undersigned a No tar)' Public in and for the State of Alaska, duly commissioned and sworn as such, 
personally appeared , known to me and known to be the Regional Director, 

I 

Master Agreement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 120 

llllllll\ll\llllll~ llll\l\11111111111 1111 
125 of 133 

Exhibit VII · 
Termination and Release 



I 

I : 

i i 

.• 

Region 7, U.S. Fish and Wildlife Service; and he/she acknowledged to me that he/she signed as 
·accepting the foregoing Termination and Release, and he/she acknowledged to me that he/she 
executed the foregoing instrument freely and voluntarily. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day 
and year first written above. 

NOTARY PUBLIC in and for Alaska 
SEAL · My Commission expires: ___ _ 

ACKNOWLEDGMENT 

.. STATE OF ALASKA )" 
) ss: 

THIRD JUDICIAL DISTRiCT ) 

· l'he foregoing instrument was acknowledged before me this __ day of __ _.;._ __ __. 
·20____.:_. by ' · · who is known to me to. be the Deputy Commissioner, 
Department of Natural Resources, State of Alaska. · 

(SEAL) 

After Recording Return To: 
Koniag, Inc. 
4300 B Street, Suite 407 
Anchorage, AK 99503 

Master Agreement Between Koniag, Inc., 
the United States of America., and 
the State of Alaska 

(Signature) 

(Printed or typed name of Notary) 
NOTARY PUBLIC in and for Alaska 
My Commission Expires: ___ _ 
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EXHIBIT VIII 

STATE BUSINESS -NO CHARGE 

QUITCLAIM DEED 

This Deed, made this day of , 20_, Between Koniag, Inc., (hereinafter, with its 
successors and assigns "Koniag"), whose address is 4300 B Street, Suite 407, Anchorage, Alaska 
99503 ("Grantor"), and the United States of America (hereinafter, with its assigns 11United 
States"), acting through the Fish and Wildlife Service whose address is 1011 E.-Tudor Road, 
Ailchorage, AlaSka 99503-,6199 ("Grantee"), ~nder the authority of S-ection I302(a) of the 

. Alaska National Interest Lands Conservation Act, 16 U.S.C. §§ 3192(a), and the National 
·Wildlife Refuge Administration Act, 16 U.S. C. § 668dd, and the Master Agreement for 
Protection of Certain Lands and Resources Between Koniag, Inc., the United States of America, . 
and __ the State _of Alaska dated July·--' 2002 (Agreement"). · · 

WITNESSETH that the Grantor, for itself and as successor in interest to the merged corporations 
of Karluk Native Corporation and Nu-Nachk Pit, Inc., for and in consideration of the terms of the 

. Agreement which provides for conveyances of lands and interests in land from Grantor to the 
Grantee of which this is one, for a total sum of Dollars 
($ . to it in hand paid by the Grantee, the receipt whereof is hereby . 
acknowledged, conveys and quitclaims to the Grantee; and assigns, forever, all interest which the 
Grantor has if any in those lands lying and being in the Kodiak National Wildlife Refuge, Kodiak 
Island Borough, State of Alaska, (the "Protected Property"), more particularly described as 
follows: 

. All of the lands lying below the ordinary high water mark or the mean high tide line, as 
applicable, of Karluk Lake, Thumb Lake, Karluk River, Sturgeon River, Thump River, and their 
tributaries within the foll9wing described lands: · 

T. 30 S., R. 30 W., 
Sees 30 and 31. 

Master Agreement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 
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T. 30 S., R. 31 W., 
Sees 13 and 14; 
Sees. 23, 24, and 25; 
Sec. 36. 

T. 30 S., R. 33 W., 
Sees. 25 and 2~. 
Sees. 34, 3'5, and 36. 

T. 31 S., R. 30 W., 
Sees. 6 and 7; 
Sees. 18 and 19; 
Sees. 27 through 34. 

T. 31 S., R. 31 W., 
Sees. 1. and 2; 
Sees. 10 and 11. 

T. 31 S., R. 32 W., 
Sec. 6; 
Sec. 31. · 

T. 31 S., R. 33 W., 
Sees. L and 2; 
Sees. 11 through 14; 
Sees. 23, 24, and 25; 
Sec, 36. 

T. 32 S., R. 29 W., 
-Sees. 30, 3_1, and 32. 

T. 32 S., R. 30 W., 
Sees 2, 3, and 4; 
Sees: 9, 10, and 11; 
Sees. 13 through 16; 
Sees. 22 through 27; 
Sees. 34, 35, and 36. 
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T. 32 S., R. 32 W., 

Sees. 5 through 8; , 
Sec. 11; 
Sees. 14 through 17. 

TO HAVE AND TO HOLD THE SAME, Together with all the hereditaments and appurtenances 
. thereunto belonging or in anywise appertaining, to the Grantee and its assigns; FOREVER. 

SUBJECT, however, to easements, rights, and reservations of the United States, and third parties, 
if any, ofrecord. 

The herein:-described lands are acquired for administration by the Secretary of the Interior 
through the U.S. Fish and Wildlife Service ("Service"). 

IN WITNESS WHEREOF, the Grantor hereunto sets its hand and seal the day and year first 
above written. · 

KONIAG, rNC . 

. By: 
________ __, President 

Attest: 
By: 

Assistant Secretary 
Koniag, Inc 

. STATE OF ALASKA ) 

ACKNOWLEDGMENT . 

)ss. 
THIRD JUDICIAL DISTRICT ) 

THIS I~ TO CERTIFY that on this __ day of , 20_, before me, the 
undersigned, a Notary Public in and for-the State of Alaska, duly commissioned and sworn as 
such personally appeared to me known and known to be President of 
Koniag, Inc, and the person who executed the above and foregoing QUITCLAIM DEED on 
behalf of Koniag, Inc., and who acknowledged to me that he/she signed the same as President of 
Koniag, Inc., freely and voluntarily and by authority of its B9ard of Directors for the use and 
purposes therein mentioned. 

! 
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed my- official seal, the day and 
year first written above. 

NOTARY PUBLIC in and for Alaska 
(SEAL) My commission expires: ___ _ 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
)ss. 

THIRD JUDICIAL DISTRJCT. ) 

THIS. IS TO CERTIFY that on this __ day of ·, 20 __ ,. before me, the 
undersigned, a Notary Public in.and for the State of Alaska, duly commissioned and sworn as 
such personally appeared to me known a,nd known to be the Assistant 
Secretary of Koniag, Inc, and the person who executed the above and foregoing QUITCLAIM 
DEED on· behalf of Koniag, Inc., and who acknowledged to me that he/she signed the same as 
Assistant Secretary of Koniag, Inc., freely and voluntarily and by authority of its Board of 
Directors for the use and purposes therein mentioned.· . · . . . . 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year first Written above. 

(SEAL) 

Master Agreement Between Koniag, Inc., 
the United States of America, and · 
the State of Alaska ·. 125 

NOTARY PUBLIC in and for Alaska 
My commission expires:. ___ _ 
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ACCEPTANCE 

Pursuant to Section 1302 of the Act of December 2, 1980, Alaska National Interest Lands 
Conservation Act, 16 U.S.C. § 3192, and the National Wildlife Refuge Administration Act, 
16 U.S.C. § 668dd, the GRANTEE hereby accepts this deed. 

Dated this ___ day of _______ ~ 20_ .. 

Chief, Division of Realty 
U.S. Fish and Wildlife Service 
R~gion 7 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
- ) s~. 

THIRD JUDICIAL DISTRICT ) 

THIS IS J:O CERTIFY that on this __ day of 20~ before me, the 
undersigned, a Notary Pu~lic in an.d for the State of Alaska, duly commissioned and sworn as· 
such, personally appeared , known to me and to me 
known to be the Chief, Division of Realty, U.S. Fish and Wildlife Service, Region 7, and she 
acknowledged to me that she signed as accepting the foregoing deed, and she acknowledged to 
me that she executed the foregoing instrument freely and voluntarily. 

IN WITNESS WHEREOF, I h~ve hereunto set my l:!_and and affixed my official seal, the day and 
year frrst written above. · 

(SEAL) 
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After Recordi'ng Return to:· 
U.S. Department of the Interior 
Fish and Wildlife Service 
Division ofRealty 
1011 E. Tudor Road 

• Anchorage, Alaska 99503 

Master Agreement Between Koniag, Inc., 
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T.30S., R.31W., Sees 13, 14,23-25,36 
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T.31S., R.30W., Sees 6, 7, 18, 19,27-34 
T.31S., R.31 W., Sees 1, 2, 10, I 1 
•T.31S., R.32W., Sees 6, 31 
T.31S., R.33W., 

Sees I, 2, 11-14,23-25, 36 
T.32S., R.29W., Sees 30, 31, 32 
T.32S., R.30W., 

Sees 2-4, 9-11, 13-16, 22-27, 34-36 
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EXHIBIT IX 
Koniag Conservation 
Easement Subsistence 

Trails 
Township 30 South, Range 30 West 

Seward Meridian, Alaska 

Kodiak National 
Wildlife Refuge 

0 0 .1 0 .2 0 .3 0.4 0 .5mil1 

I I· • ATV trail on 
conservation property 

State-claimed RS-2477 

Approximate location of 
ANCSA 17(1.J) easement 
(EIN 12 C6 D9 L) 

Conveyed land 

"Trail location was tlerive<l from airborne CPS 
waypoinl• obtained Sept. 9, 2000 1Jy Denny 
Zwiefelho(.,, on <I Jay 8dlin8'"· Kodiak NWR. 
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State Business -No Cha~ 
. .tc'J.H.ST AMENDMENT-TO THE 

MASTER AGREEMENT 
FOR PROTECTION OF CERTAIN 

LANDS AND RESOURCES 
BETWEEN KONIAG, INC., 

THE UNITED STATES OF AMERICA, 
AND THE STATE OF ALASKA 

,.,· 

THIS FIRST AMENDMENT TO THE MASTER AGREEMENT FOR 

PROTECTION OF CERTAIN LANDS AND RESOURCES BETWEEN KONIAG, 

INC., THE UNITED STATES OF AMERICA, AND THE STATE OF ALASKA 

("First Amendment") is entered into by and between Koniag, Inc. (hereinafter with 

its successors and assigns "Koniag"), a ·Native Regional Corporation authorized 

pursuant to the Alaska Native Claims Settlement Act (hereinafter "ANCSA"}, as 

heretofore amended, - 43 U.S.C. § 1601, et seq., and duly organized under the 

business for profit laws of the ~tate of .Alaska; the United States of America 

(hereinafter "United States"); and the State of Alaska (hereinafter "State"). Koniag, 

the United States and the State are collectively·referred to as "the Parties." 

WHEREAS, Koniag executed the Master Agreement for Protection of Certain 

Lands and Resources Between Koniag, Inc., the United States of America, and the 

State of Alaska ("Master Agreement") on July 31, 2002; and 

WHEREAS, because the State and the United States did not execute the 

Master Agreement until after September 23, 2002, the parties wish to amend the 

Master Agreement to make it effective as of the date of its execution by Koniag; and 

WHEREAS, there are various provisions of the Master Agreement" which 

require the parties to take certain action, the timing of which needs to be modified 

in recognition of the delay in its execution; and 

1111111111 ~~ 1111~111m111m 
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WHEREAS, the parties also wish to clarify certain other- provisions of the 

Master Agreement, the Conservation Easement and the Quitclaim Deed attached to 

the Master Agreement as Exhibit VIII (all terms herein which are defined in the 

Master Agreement or in any Exhibit thereto shall have_ the same meaning in this 
-

Amendment as they are given in such Master Agreement or Exhibit); 

NOW THEREFORE, in consideration of their mutual promises and other 

good and valuable consideration, the Parties covenant and agree as follows: 

1. The Master Agreement is amended as follows: 

(a) The first two sentences of the second paragraph of Section 1 are 

amended to read as follows: -. 

Koniag will extend the expiration date for the existing 

·Non-Development Easements. and the State Access · and 

Use Easement generally covering the Karluk and 

Sturgeon River drainages until October 15, 2002 (see 

Seventh Amendment to the Non-Development Easements 

in the form -set forth in the attached Exhibit I). A 

payment by the United States of $300,000 for this 

extension is due on or before October 10, 2002. 

(b) Section 3(a) is amended to read as follows: 

Subject to the terms and conditions set forth in this 

Agreement, the Initial Closing shall take place on or 

before October 7, 2002, at a location mutually agreeable to 

the parties and at or before such Initial Closing, Koniag 

shall tender the executed Seventh Amendment to the 

FIRST AMENDMENT TO THE MASTER AGREEMENT-2-
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.· 
Non-Development Easements; which Easements shall be 

executed and accepted by the State and the United States 

at such Initial Closing. 

(c) Line 2 of Section 3(b) is amended to read as follows: 

take place on such date that is on or prior to October 10, 

2002, or such other date, and 

(d) Section 14 is amended to read as follows: 

Effective Date. The effective date of this Agreement shall 

be July 31~ 2002. 

2. The Conservation Easement attached to the Master Agreement as 

Exhibit II, shall be amended in the following manner: 

Line 11 of Section 5(a) shall read 

above-referenced downstream lands, on -or before 

February 1~ 2003, Grantor and Grantee shall enter 

into a cooperative 

3. That Certain Quitclaim Deed attached to the Master Agreement as 

Exhibit VIII, shall be amended in the following manner: 

(a) Following the third paragraph .on page 3 of such 

Quitclaim Deed~ the following new paragraph is 

inserted: 

FIRST AMENDMENT TO THE MASTER AGREEMENT-3-
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Nothing in this Deed is intended to diminish or in 

anyway effect the right or claim of the State of 

Alaska, if any, . to the ownership of the land 

described herein. 

(b) The legal description is amended to read as follows: 

All of the lands lying below the ordinary high water 

mark or the mean high tide line, as applicable, of 

Karluk Lake, Thumh Lake, Karluk River, Sturgeon 
" 

River, Thumb River, and their tributaries within 

the following described lands: 

Seward Meridian, Alaska 

T. 30 S., R. 30 W., 

Sees. 30 and 31. 

T. 30 S., R.. 31 W., 

Sec. 13; 

Sec. 14, excluding that portion of the Karluk 

. River which is west of the boundary of 

the Kodiak Island National ·wildlife 

Refuge; 

Sec. 23, excluding that portion, if any, of the 

Karluk River which is west of the 

boundary of the Kodiak Island 

National Wildlife Refuge; 

Sees. 24 and 25; 

Sec. 36. 

FIRST AMENDMENT TO THE MASTER AGREEMENT- 4-
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T. 30 S., R. 33 W., 

Sees. 34, 35, and 36. 

T. 31 8., R. 30 W., 

Sees. 6 and 7; 

Sees. 18 and 19; 

Sees. 27 through 34. 

T. 31 S., R. 3~ W., 
. 

Sees. 1 and 2; 

Sees. 10 and 11; 

Sec. 14, excluding all bu~ the so~th 

half of unnamed lake in 

northwest quarter of section; 

Sec. 15, excluding all but that pottion 

of unnamed lake in northeast 

quarter of section. 

T. 31 S., R. 32 W., 

Sec. 6; 

Sees. 30 and 31. 

T. 31 S., R. 33. W., 

Sees. 1 and 2; 

Sees. 11 through 14; 

Sees. 23, 24, and 25.; 

Sec. 36. · 

m \IIIli I \illl\lllm 1m 
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T. 32 S., R. 29 W., 

Sees. 30, 31, and 32. 

T. 32 S., R. 30 W., 

Sees. 2, 3, and 4; 

Sees. 9, 10, and 11; 

Sees. 13 through 16; 

Sees. 22 through 27; 

Sees. 34, 35, and 36. 

T. 32 S., R.. 32 W., . 

Sees. 5 through 8; 

Sec. 11; 

Sees. 14 through 17. 

4. The parties acknowledge that that certain Addendum to the 

Conservation Easement and License, attached hereto . and incorporated herein by 

reference as Exhibit IX, satisfies the requirements of Section 6(b)(v) of the Master 

Agreement and shall be executed by Koniag and the State. Should either such 

party fail to execute such Addendum, then such executing party may in its sole 

discretion elect either to waive the requirement that such condition be satisfied 

prior to the 3(b) Closing, in which event such 3(b) Closing may occur as though such 

condition had been satisfied, o.r to terminate the Master Agreement pursuant to the 

provisions of Section 9(b). No other party to the Master Agreement but the party 

executing such Addendum shall have the right to make the election to terminate the 

Master Agreement under Section 9(b) for the failure of such condition to be met. 

II 1\11 \ll~\1111~11 
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5. The parties further acknowledge that that certain letter· dated May 7. 

2002, from Leslie Kerr, Refuge Manager, Kodiak National Wildlife Refuge, to 

William Timme, Esq. satisfies the requirements of Section 6(a)(vii) of the Master 

Agreement. 

6. Except as set forth in this First Amendment, all of the provisions of the 

Master Agreement, and the Exhibits thereto, shall remain unchanged and in full 

force and effect. 

7. The parties acknowledge that Koniag has been notified by the Bureau 

of Land Management that as the successor in interest to the Karluk Native 

Corporation, it has been conveyed more lands than it is entitled to receive under 

Sect~on 1:4 of ANCSA. If in order to reduce the lands conveyed to it under such 

Sect~on 14, Koniag conveys to the United States lands which are · subject to the 

Conservation Easement, then such Conservation Easement will terminate as to 

such reconveyed·lands, and the State and the United States will ·execute all other 

documents as may be required to release the lands from such Easement and the 

provisions of the Master Agreement in order that the lands may be reconveyed. 

8. In the event that-any date set forth in the Master Agreement has 

passed prior to the execution of the Master Agreement by the last party thereto and 

such date was not specifically modified by this First Amendment, the parties 

nevertheless agree that (a) the failure to meet such deadline date is not a breach of 

the Master Agreement and (b) the parties shall by mutual agreement, establish· a 

new deadline date for such action. Such agreement by any party shall not be 

unreasonably withheld. 

9. This First Amendment shall be effective as of August 1, 2002. 

FIRST AMENDMENT TO THE MASTJ;RAGRE.~MENT=~-7.!....-------
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10. · This First. Amendment may be executed in counterparts, each of which 

shall be deemed an original and which together shall constitute one and the same 

First Amendment. 

IN WITNESS WHEREOF, the Parties have set their hands and seals as of 

the date herein written. 

Datet?at ~. 2JXJz By: 

Date:. ____ _ By: 

·nate: ____ _ By: 

KONIAG, INC. 

Dennis Metrokin, President 

UNITED STATES OF AMERICA 

David B. Allen, Regional Director 
U.S. Fish and Wildlife Service 

STATE OF ALASKA 

Marty Rutherford, Deputy Commissioner 
Department of Natural Resources 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the3.RJ day of dklL/.,-0 , ID02, before me, 
the undersigned, a NotarY Public in and for the State of Alaska, duly commissioned 
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10. This First. Amendment may be executed in counterparts, each ofwhich 

shall be deemed art original and which together shall constitute one and the same 

First Amendment. 

IN ,WITNESS WHEREOF, the Parties h~ve set their hands and seals as of 

the date herein written. 

Date:. ____ _ 

Date: ____ _ 

Date: ____ _ 

STATE OF ALASKA 

By: 

By: 

By: 

KONIAG, INC. 

Dennis Metrokin, Presid~.nt 

UNITED STATES OF AMERICA 

JJJt.~ 
David B. Allen, Regional Director 
U.S. Fish and Wildlife Service 

STATE OF ALASKA 

Marty Rutherford, Deputy Commissioner 
Department of Natural Resources 

ACKNOWLEDGMENT 

) 

) ss. 
THIRD JUDICIAL DISTRICT ) . 

~ . . . 

, . THIS IS TO CERTIFY that on the~ day of L~ 2002, before me, 
the undersigned, a Notary Public in and for the State of Alaska, duly commissiol}ed 
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nevertheless agree that (a) the failure to meet such deadline date is not a breach of 

the Master Agreement and (b) the parties shall by mutual agreement, establish a 

new deadline date for such action. Such agreement by any party shall not be 

unreasonably withheld. 

9. This First Amendment shall be effective as of August 1, 2002. 

10. . This First Amendment may be executed in counterparts, each of which 

shall be deemed an original and which together shall constitute one and the same 

First Amendment. 

-
IN WITNESS WHEREOF, the Parties have set their hands and seals as of 

the date herein written. 

~ONIAG, INC. 

Date: _____ _ By: 
Dennis Metrokin, President 

UNITED STATES OF AMERICA 

. Date: ____ _ By: 

Date: \ G/3 /o &... 
~· 

By: 

David B. Allen, Regional Director 
U.S. Fish and Wildlife Service 

STATE OF ALASKA 

~h~J-__ an~~ mmissioner 

FIRST AMENDMENT TO THE MASTER AGREEMENT- S-
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and sworn as such, personally appeared DENNI$ METROKIN, President ofKoniag, 
Inc., to me known and known to be the person he represented himself to be and the 
same identical person who executed the above and foregoing First AmendiDent to 
the Master Agreement for Protection of Certain Lands and Resources Between 
Koniag, Inc., The United States of America, ·and the State of Alaska, on behalf of 
Koniag, Inc., and who acknowledged to me that he had full power and authority to 

· and did execute the above and foregoing as a free and voluntary act and deed of said · 
corporation for the uses and purposes therein mentioned. . . 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal, the day and year first written above . 

STATE OF ALASKA ) . 
. . ) ss. 

THIRD JUDICIAL DISTRICT ) 

...... 

Notary Public in and for the State of Alas~ 
My Commission expires 9 -// -C'~ 

THIS IS TO CERTIFY that on the _ day of ,. a>o2, before me, 
the undersigned, a Notary Public in and for the State of Alaska, duly commissioned · · · · 
and sworn as such, personally appeared DAVID B. ALLEN, to me known and 
known to be the Regional Director, U.S. Fish and Wildlife Service, Region 7, and he 
acknowledged to me that he signed as accepting the foregoing First Amendment to 
the Master Agreement for Protection of Certain Lands and Resources Between 
Koniag, Inc., The United States of America, and the State of Alaska, and he 
acknowledged to me that he executed the foregoing instrument freely and 
voluntarily. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal, the day and year first written above. 

Notary Public in and for the State of Alaska 
(SEAL) My Commission expires _______ _ 
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and sworn as such, per:sonally appeared DENNIS METROKIN, President ofKoniag, 
Inc., to me known arid known to be the person he represented himself to be and the 
same identical person who executed the above and foregoing First Amendment to 
the Master Agreement for Protection of Certain Lands and Resources Between 
Koniag, Inc., The United States of America, and the State of Alaska, on behalf of 
Koniag, Inc., and who acknowledged to me that he had full power and authority to 
and did execute the above and foregoing as a free and voluqtary act and deed of said 
corporation for the uses and purposes therein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal, the day and year first written above. 

Notary Public in and for the State of Alaska 
(SEAL) My Commission expires _______ _ 

STATE OF ALASKA ) 

) ss. 
THIRD JUDICIAL DISTRICT ) 

~fk- ·1_ I 
THIS IS TO CERTIFY that on the£ day of {..t7B-li..i.-<--, 2002, before me,· 

the undersig1ied, a Notary Public in and for the State of Alaska, duly commissioned 
and sworn as such, personally appeared DAVID B. ALLEN, to me known and 
known to be the Regional Director, U.S. Fish and Wildlife Service, Region 7, and he 
acknowledged to me that he signed as accepting the foregoing First Amendment to 
the Master Agreement for Protection of Certain Lands and Resources Between 
Koniag, Inc., The United States of America, and the State of Alaska, and he 
acknowledged to me that - he executed the foregoing instrument freely and 
voluntarily. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official se~, the day and year first written above. 

Notary Public in and for thiState of Alaska 
My Commission expires 71-& /...J.<,'o.3 

• I I 
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IN WITNESS _WHEREOF, I have hereunto set my hand- and affixed my 
official seal, the day and year first written above. 

(SEAL) 

Notary Public in and for the.State of Alaska 
My Commiss.ion expires _______ _ 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss. 

THffiD JUDICIAL DISTRICT ) 

The foregoing instrument was acknowledged before me this 
Cc.Jo~ , 2002, by Marty Rutherford, who is known to me to be 
Commissioner, Department of Natural Resources, State of Alaska. 

~uf~ 

_2 day of 
the Deputy 

(SEAL) 

Printed or typed name of Notary) 
NOTARY PUBLIC in and for Alaska 
My Commission Expires: c;; · \'Z · ~Ob 
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. SEVENTH AMENDMENT TO 
NON-DEVELOPMENT EASEMENTS 

THIS SEVENTH A:MENDMENT TO NON-DEVELOP:MENT EASE:MENTS 
("Amendment") is made this .JisT day of J.-.(~ 2002, by Koniag, Inc., 
(hereinafter, with its successors and assigns "Kania{'}, whose address is 4300 B Street, 
Suite 407, Anchorage, Alaska 99503 ("Grantor") and the United States of America, 
(hereip.after, with its assigns "United States"), acting through the Fish and Wildlife Service 
whose address is 1011 E. Tudor Road, Anchorage, Alaska 99503-6199 ("Grantee,'), individually 
referred to hereafter as a Party, or collectively referred to hereafter as the Parties, under the 
authority of Section 1302(a) of the Alaska National Interest Lands Conservation Act (16 U.S.C. 
§ 3192(a)), the National Wildlife Refuge Administration Act (16 U.S.C. § 668dd), and the 
Master Agreement for Proteetion of Certain Lands and Resources Between Koniag, Inc., the 

. United States of America and the State of Alaska, dated July .3.J., 2002 ("Master Agreement"). 

WHEREAS, the Parties entered into those certain Non-Development Easements dated 
December 13, 1995, and November Hl, 1999 ("Easements"), recorded in Book r40 at Page 418, 
and Book 169 at Page 501, respectively, which were amended, extending the expiration date to 
August 1, 2002, by those documents dated November 30, 2001, January 28, 2002, March 28, 
2002, April 29, 2002, May 22, 2002, and June 27, 2002, recorded in Book 186 at Page 218, in 
Book 188 at Page 172, in Book 190 at Page 275, in Book 191 at Page 37, as instrument number 
2002-001737-0, and as instrument number~ -oa i'9 'tt, -¢ respectively, of the records of the 
Kodiak Recording District, Third Judicial District, State. of Alaska; · 

WHEREAS, the Parties have entered into the Master Agreement which provides for the 
granting of the Conservation Easement on the Protected Property (as that term is defined in the 
Easement, ;:tnd all other defined tel1Ils used herein shall have the same meaning as attributed to 
them in the Easement, unless specifically otherwise provided herein), which Conservation 
Easement will not copunence until approximately ten months after the termination of the 
Easements; and, 

WHEREAS, the Parties wish to provide for the extension of the term .of the Easements 
until the commencement of the Conservation Easement and also to provide for the addition of 
certain lands to the lands subject to the terms of the Easemen~s; and 



I WHEREAs: the Parties have reached an agreement as to the manner in which the 
Easement is to be amended and wish to memorialize their agreement; 

NOW THEREFORE, pursuant to the laws of the State of Alaska, and in particular Alaska 
StatUtes Sections 34.17.010-34.17.060, and with the consent of the Grantee, as hereinafter set 
out, and as of the Effective Date hereof (as herein after defined), the Grantor does hereby amend 
the Easements in the manner hereinafter provided: 

1. Effective Date. This .Ainendment shall become effective as .of 12:01 a.m. on July l, 2002 
("Effective Date"). 

2. Amendments. As of the Effective Date, the following Sections of the Easements will be 
amended in the manner herein after set forth: · 

.(a) Section 2 is deleted in its entirety and in its place the following new Section 2 is 
added: 

Section 2. Term. This Easement shall expire upon the earlier of (I) 12:01 a.m., 
Alaska Daylight Savings Time on October 15, 2002; or (IT) the effective date of the 

. tertnination of this Easement pursuant to Section 10 hereof. 

(b) Section 4(a) is deleted in its entirety and in its place the following new Section 4(a) is 
added: 

(a) Grantee, acting through the employees and agents of the U.S. Fish and Wildlife · · . . 
Service (hereafter the "Service"), and the State of Alaska ("State"), acting through the 
employees and agents of the Alaska Department of Fish and Game (hereafter 
"ADF&G"), shall have unlimited access to the Protected Property for any purpose 
consistent with this Easement, including access to permit their respective personnel to 
conduct population surveys and research on fish and wildlife resources, document 
salmon escapement or any other activity related to the fish and wildlife ofthe 
Protected Property in accordance with the terms hereof. 

(c) The following new Section 10 shall be added: 

10. Termination. This Easement shall terminate upon thirty (30) days written notice 
from Grantor to Grantee following the occurrence of any of the following events: 

I 
Seventh Amendment to 
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(i) the failure of the United States to pay Grantor the sum of Three Hundred 
Thousand Dollars ($300,000) within fifteen (15) days of the Effective Date of 
this Amendment; 

(ii) the effective date of the termination of the Master Agreement for 
Protection of Certain Lands and Resources Between Koniag, Inc., the United 
States of America, and the State of Alaska, dated July .,6L, 2002 ("Master 
Agreement"). 

(d) The following new Section 11 shall be added: 

11. Camp Island Lands. 

(a) Land Description. Subject to conditions, and restrictions of record, the 
surface estate of the following described lands are h~reinafter referred to as the 
"Camp Island Protected Property": -

Seward Meridian, Alaska 
T. 32 S., R. 30 W., (surveyed), 

Sec. 25; lot4; and 
Sec. 36, lot 2. 

Containing 37.81 acres. 

(b) Restrictions on Grantor's Use. During the term of this Easement, Grantor 
will take no action with respect to the Camp Island Protected Property which 
action would violate the provisions of Section 3 of the Camp Island Limited · · · · 
Development Easement, recorded simultaneously herewith in the records of the 
Kodiak Recording District, Third Judicial District, State of Alaska. 

(c) Rights of Grantee and State. The Grantee and the State shall have the same 
rights with respect to the Camp Island Pro_te~ted Property as they have under 
Section· 4 of this Easement as amended by the Seventh Amendm~nt to Non
Developm,ent Easements. 

3. Payment. Within fifteen (15) days of the Effective Date of this Amendment, the United 
States shall pay to Koniag the sum of THREE HUNDRED THOUSAJ.'ID DOLLARS 
($300,000.00) as consideration for the execution of this Amendment 

4. General Provisions. 

(a) This Amendment is not intended, and shall not be construed, to create any other party 
beneficiary hereof and that nothing in this Amendment shall be construed as creating any 
pghts of enforcement by any other person or entity. · 

I 

Seventh Amendment to 
Non-Development Agreements 3 
Koniag, Inc., Grantor 

~llllllllllflllllllllll ~~ 
3of9 

2002.003447 .Q 



I 

I 

I 
f 

(b) This Amendment shall be construed so as to effect the purpose for which it was 
granted. Any ambiguities shall be resolved in a manner that best accomplishes the purpose 
of this Amendment. 

(c) Grantor, is not relieved from liability by this Amendment for injuries occurring on, 
and resulting from, the condition of the· Camp Island Protected Property for which it would 
otherwise ordinarily be .liable; provided, however, should such liability arise from a pre
existing condition of the Camp Island Protected Property, then Grantor shall have the right 
to reasonably remedy such condition, notwithstanding any other provision herein. The 
Grantee and the State each shall be responsible for losses, damages, or liabilities arising out 
of any act or omission of its employees, or its agents to the extent each otherwise would be 
responsible for such losses, damages, or liabilities under applicable federal or State law. 

(d) Grantor is not relieved from liability by this Amendment for the costs associated with 
the cleanup of hazardous substances on the Camp Island Protected Property under the 
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) and 
similar federal and State laws for which it would otherwise ordinarily be liable. Grantor 
shall be liable for and hold the Grantee and the State. harmless from liability under said 
statutes, and pursuant to said statutes shall indemnify the Grantee and the State for all costs 
relating to cleanup, including attorneys fees, of hazardops substances that were released· 

- subsequent to the conveyance of the Camp Island. Protected Property to Grantor and prior 
to the effective date of this Amendment, and for all releases caused by, or contributed to, 
by Grantor or its agents subsequent to the date of this Amendment, but not for costs for 
cleanup of hazardous substances that are released by the Grantee or the State or their 
respective agents, contractors and employees in the course of engaging in activities that are 
authorized by the Easement or this Amendment. This clause may be enforced by Grantor 
or the Grantee or the State in a court of law. 

(e) The Parties agree that the covenants, terms, conditions, and restrictions of this 
Amendment shall run withJb_e land and shall be· binding upon the Parties. The Grantee and 
the State may not transfer their rights hereunder V(ithout the consent of the Grantor, which 
consent may be withheld or conditioned by the Grantor in its sole and absolute discretion. 
The tenns of this Amendment may be waived or modified only by the written agreement of 
the Parties. 

(f) If any.materlal provision of this Amendment or any application thereof shall be invalid 
or unenforceable, then the Parties will negotiate in good faith such reasonable 
modifications of this Amendment as are necessary to protect the duties. rights and interests. 
of the Parties and the State under this Amendment and to carry out the intent of this 
AmendmenL 

Seventh Amendment to 
Non-Development Agreements 
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5. Notices. Any notice, demand, request, consent, approval, or communication that either 
·Party desires or is required to give to the other shall be in writing and either served personally or 
sent by certified mail, postage prepaid, return receipt requested, addressed as follows: 

If to Grantor: 

If to Grantee: 

With copies to: 

Koniag, Inc. 
4300 B Street, Suite 407 
Anchorage, Alaska 99503 
Attention: President 

Regional Director 
Region 7 
U.S. Fish and Wildlife Service 
1011 E. Tudor Road 
Anchorage, Alaska 99503-6199 

Refuge Manager 
U.S. Fish and Wildlife Service 
Kodiak National Wildlife Refuge 
1390 Buskin River Road 
Kodiak, Alaska 99615 

Chief, Division of Realty 
Region 7 
U.S. Fish and Wildlife Service 
1011 E. Tudor Road 
Anchorage, Alaska 99503-6199 

Commissioner 
Department of Natural Resources 
550 W. 7th Ave., Suite 1400 
Anchorage, Alaska 99501-3579 

Alex Swiderski, Esquire 
Assistant Attorney General 
J\.laska Department of Law 
1031 W. 4th Ave., Suite 200 

. Anchorage, Alaska 99501 

or to such other address as any Party from time to time shall designate by written notice to the 
others. 

6. Effect of Amendment. Except as provided herein, the Easements shall remain in full force 
and effect and their provisions shall remain unchanged. · · 

I 
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IN WITNESS WHEREOF, Grantor has set its hand on the day and year first above written. 

Attest: !) f1 . _ 
B . '·?f tLi?OYLI!tG ~ y. .__, 

Lavonda Beukers, Assistant Secretary 
Koniag, Inc. 

KONIAGINC. 

By:__,...~~~'""""'.__· -~--=~.!:--' -
Dennis Metrok.in, President 

ACKNOWLEDGivfENT 

STATE OF ALASKA ) 
) ss: 

THIRD JUDICL.<\L DISTRICT ) 

- TinS IS TO CERTIFY that on the -:fl~ day of c) ,Jr, - , 2002, before me, the 
undersigned, a Notary Public in and for the State of Alask~ uly commissioned and sworn, 
personally appeared Dennis Metrok.in, President of Koniag, Inc., to me known and known to be 
the person. he represented ·himself fo be, and the same identical person who executed the above 
and foregoing Fourth Amendment to Non-development Easements on behalf of Koniag, Inc., and 
who acknowledged to me that he signed the same as President of Koniag, Inc., in the name of 
and for and on behalf of said Corporation, freely and voluntarily and by authority of its Board of · 
Directors for the use and purposes therein mentioned. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day 
and year first above written. 

(SEAL) 

•" u • • ._. • • ...... Uo'lo""""''\.'\ .. .,,_ '\'\ ....... * w\N'1t * ~~· • •"o....V.O\'\olo'\1\ '\.\\\\\\'\,. 

~ OFFICIAL SEAL 

i STATE OF ALASKA 
t NOTARY PUBLIC 

! My Co::.~~!~!~--~~~;t1~ 
.... ··-~-~~ .. -....-""···"'-"'""'""'\o\N\1\"'""'","-""' ..... 

Seventh Amendment to 
Non-Development Agreements 
Koniag, Inc., Grantor 

6 

~&~.;"J) ~&~/ 
NOTARY PUBLIC in and for Alaska 
My Commission Expires: 9-/ 1-~~ 

1111111111 I 11111111111111111 
& of 9 



ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss. 

~- TIDRD JUDICIAL DISTR1CT ) 

! 
i 

\ I 

TIDS IS TO CERTIFY that on the ,31 day of., ·....L , 2002, before me,Jhe ..r .. ~~ 
· undersigned a Notary Public in and for the State of AJa: a;d}T commissioned and sworn as . 

such, personally appeared Lavonda Beukers, known to me and known to be the Assistant 
Secretary of Koniag, Inc., a corporation organized and existing under the laws of the State of 
Alaska, and acknowledged to me that she attested to the execution of the foregoing Seventh 
Amendment to Non-development Easements freely and voluntarily for and on behalf of said 
corporation by authority of its Board of Directors for the uses and purposes therein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
day and year first written above. 

·SEAL 

I 

i,-·--·~;;;-;;:~'"'"'"'1 
STATE OF ALASKA 

NOTARY PUBLIC 

r PATRICIA HARRIS ' 

~-":x .. ~:~.::.~=~~.~~-

Seventh Amendment to 
Non-Development Agreements 7 
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. ACCEPTANCE BY THE U.S. FISH AND WILDLIFE SERVICE 

Pursuant to Section 1302 of the Act of December 2, 1980, Alaska National Interest Lands 
Conservation Act, (16 U.S.C. Section 3192}, the National Wildlife Refuge Administration Act 
(16 U.S. C.§ 668dd), and the Master Agreement for Protection of Certain Lands and Resources 
Between Koniag, Inc., the United States of America and the State of Alaska, dated JulyaL., 2002, 
the Grantee hereby consents to the execution of this Seventh Amendment t-o Non-development 
Easements by Grantor and to the amendment to the Non-Development Easement as provided 
therein. · · 

Dated this~ day of 0 cfob.'1e- . • 2002. 

,QA_Jltf}:CL 
Regional Director, Region 7 
U.S. Fish and Wildlife Service 

ACKNOWLEDGMENT 

STA'FE OF ~ASKA _ ) 
) ss: . 

THIRD JUDICIAL DISTRICT ) 

- ' ·i'- ) J 
THIS IS TO CERTIFY that on the !:j_:_ day of [ ik[tr(Lt..A.- , 2002, before me, the 

undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as 
such, personally appeared David B. Allen, known to be the Regional Director, Region 7, of the 
U.S. Fish and Wildlife Service, .and he acknowledged to me that he signed the foregoing Seventh 
Amendment to Non-development Easements, conveying to the United States those interests in 
lands described therein, and he acknowledged that he executed the foregoing instrument freely 
and voluntarily. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day 
and year first above written. 

SEAL 

{_ ~---t.:---. ;1·. JJtutt... .. 
NOTARY PUBLIC in and for Alaska ~ 
MyCommission Expires: 7/1 =l-( oc: .. -· 3 

I 
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ACCEPTANCE BY THE STATE OF ALASKA 

Pursuant to AS 38.05.035(a)(l2), the State hereby consents to the execution of this Seventh 
Amendment to Non-development Easements by Grantor and to the amendment to the Non
Development Easement as provided therein . 

. By:-a._.~,dJ,.,~~ 
Deputy~ BSiOner """" 
Department of Natural Resources 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
I -, ) ss: 
I THIRD JUDICIAL DISTRICT ) 

· The forego in instl)J.ment was acknowledged before me this -:i_ day of c9c.J.t ~ , 
2002, by . \(.v.: . d. who is known to me . to be the Deputy 
Co~ssioner, Dep ent of Natural Resources, State of Alaska. 

(SEAL) 

AFTER RECORDING RETURN TO: 
U.S. Department of the Interior 
Fish and Wildlife Service 
Division 'of Realty 
1011 E. Tudor Road 
Anchorage, Alaska 99503 . 

0: \DOCS\ 0175 \004\awee\00005144.DOC 

T A+->Lf u:: L. i:h¥J.(;L 
(Printed or typed name of Notary) 
NOTARY PUBLIC in and for Alaska 
My CoiD.Jllission Expires:S ·1'2 · '2.t:O~ 

Location Index: 
Se.ward Meridian, Alaska 
T. 29 S., R. 29 W. 
T. 30 S., R. 28, 30, 31,33 W. 
T. 31 S., R. 28, 29, 30, 31, 32, 33 W. 
T. 32 S., R. 28, 29, 30, 32, 33, 34 W. 
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CONSERVATION EASE:MENT. 

THIS Conservation Easement ("Easement") is ·made· this p \-"" . day of ~c:;:to ~~, 
2002, by Koniag, Inc., (hereinafter, with its ~uccessors and assigns "Koniag"), whose· address is 
4300 B Street, Suite 407, Anchorage, Alaska 99503 ("Grantor"), the United States of AmeriCa, 
(hereinafter, with its assigns "United States"), acting through the Fish and Wildlife. Service, 

- whose address-is lOll E. Tudor Road, Anchorage, Alaska 99503-6199 ("Grantee"), and the 
State of Alaska, (hereinafter, with.its assigns "State"), acting through the Alaska Department of 
Natural Resources, whose address is 550 West 7th Avenue, Suite 1050A, Anchorage, Alaska 
99501-3579, individually referred to hereaf~er as a Party,. or collectively referred to hereafter as 
the Parties, under the authority of Section 1302(a) of. the Alaska National Interest Lands .. 
Conservation Act (16 U.S.C. § 3192(a)), the National W.ildlife Refuge Admiriistiation Act as 
amended· by. the Refuge Improvement Act of 1997 (16 U.S.C. § 668aa-ee), A.S: 
38.05.035(a)(12) and A.S. ·l6;05.050(a)(2), and the Master Agreement for the Protection of 
Certain Lands and Resources Between Koniag, Inc., the United States of America, and the State 
of Alaska,.datedJuly 31,2002 ("Agreement"). 

WHEREAS, the Grantor is the owner in fee simple of the surface estate of certain real 
property located in the Kodiak NatiOnal Wildlife Refuge ("Refuge"), State of Alaska, which is 
described below (the "Conservation Property"); and 

·WHEREAS, the Conservation Property is private property located within the_boundaries 
of tfieRefuge; and 

WHEREAS, the Conservation Property is a natural area that provides significant habitat 
for migratory -birds, fish and other wildlife and plants, and 'has substantial value as a natural, 
scenic, educational and recreational resource (all such habitat; wildlife, plants and·. values 
hereinafter referred to as "Conserva~ion Values"); and 

WHEREAS, resource damage to the banks of the Karluk River and adjoining area is 
occurring from human use, limits on such use may need to be established; and 

Conservation Easement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 
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WHEREAS, acquisition of this Easement in the Conservation Property will promote the· 
recovery of the resources and services injured by the Exxon Valdez Oil Spill; and 

WHEREAS, the Grantee is interested in acquiring, through subsequent purchase, fee title 
to the Conservation Property; and 

WHEREAS, the· Grantor does not wish at this time to convey the property in fee or to 
convey a conservation easement in perpetuity; and 

WHEREAS, the Grantor wishes to derive from the Conservation Property annual income 
to benefit its shareholders and economic. opportunities for the residents of Kafluk and Larsen · 
Bay who are shareholders of Grantor or the descendants of such shareholders; 

NOW THEREFORE, pursuant to the laws of Alaska, in particular Alaska Statute 
§ 34.17.010 - § 34.17 .060, and the Agreement, the Grantor for itself, and as successor in interest 
to"the rights of the merged corporations of Karluk Native Corporation and Nu·Nachk Pit, Inc., 
and in consideration of the amounts to be paid and the promises of Grantee as provided herein, 
does hereby grant, transfer and convey to the Grantee and to the extent provided herein, the 
Stat.e, with special warranties of . title~ subject to conditions, restrictions, easements and 
'limitations of record, including, b.ut not limited to, conditions, restrictions, easements and 
liniitations contained in futerim Conveyance 1577 dated December .17, 1993, and recorded at 
page 001, book 126, Interim Conveyance 117 dated August 24, 1978, and recorded at page 875, 
book 41, Interim Conveyance 105 dated June 30, 1978, and recorded at page 750, book 43, and 
Interim Conveyance 723 _dated Se.ptember 29, 1983, and recorded at page 9§0, book 63, of the 
records of the Kodiak Recording District, Third Judicial District, State of Alaska, a conservation 

· easement .over the Conservation Property of the nature and character and to the extent and for 
the term hereinafter set forth as to the lands described as follows: 

THE SURFACE ESTATE IN THE FOLLOWING: 

United States Survey 9458, Alaska, situated on the right bank of the Karluk River, 
approximately 6 miles westerly of. Larsen Bay, Alaska, contairung 140.00 acres, as shown on 
the plat of survey officially filed September 28, 19~2. 

All those lands owned by Koniag, Inc., located in the following: 

Seward Meridian, Alaska 

T. 29 S., R. 29 W., (surveyed). 
Sec. 24; 

! . 
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Sec. 25, excluding Alaska Native Claims Settlement Act Section 14(c) Tract Q, 

according to Plat 97-9, records of the Kodiak Recording District; 
Sec. 26, lots 1 and 2; and 
Sec. 36, excluding Alaska Native Claims Settlement Act Section 14(c) Tract N, 

according to Plat 97-9, records of the Kodiak Recording District;. 

Containing 1,124.74-acres. 

T. 30 S., R. 28 W., (surveyed). 
Sec.l7, lots 3 and 4; 
Sec. i 8, that portion of lot 21ocated in the NW1A~ EV2NE~SW'A; NW~NE%SW1A, 

NV2NW'ASW'A, NV:zNEIASE'ASW~. 
NViS'hNE~SE~SW~. WV2NW~SE'A, NW'ASWIASE%; 

Sec. 19, that portion of lot 1 located in the SWIANWIANE%, S'hNE'ASEIANE~. 
SV2NV2NE1f..SE'ANE'A, SE~SEIANE%, -WV2SEtANE~( 

SW'ANEIA, EV2SEIANW'A, SW1ASE'ANW~. SV'ZSW'ANW~. 
EV2W'hNWIANE%SW~. EV2NW'ANE'ASW'A,- EV:zNE'ASW'A, SWIASE'ASW~. 
E!hSE~SWY<&; 

Sec. 20, that portion of lot 5 located in the·SV:zNW1A,.NE1ASWtA, NVlNWIASWIA, 
SW% NW~ SW1A, WV2SW%SW1A, SE'ASWtASWY<&, 

NV2SE%, WV2SW'ASEY<&, SE'ASW'ASE'A, S.E'ASE}h; 
Sec. 28, that portion oflot !located in the SWIANW'ANW%, NV2SEJANWIA, 

SWIASE'ANWY<&, NE'ASW%, Slf2NW'ASE1A; 
-Sec. 30, that portion of lot 3 located in the NV2SV:z, NE'ASE'ASE'A; and 
Sec. 32, that portion of lot 2 lqcated in the NE1ANW'A, SV:u'f\V'ANWIA, SV2NWtA. 

Containing approximately 735.26 acres, more or less. 

T. 30 S., R. 30 W., (surveyed). 
Sees. 18 and 19; 

· Sec. 29; 
Sec. 30, lots 1, 2, and 3; 
Sec. 31, lots 1 and 2; 
Sec. 32; 
Sec. 33, lot 1, WY.!WlhSW'A. 

Containing 3,707.41 acres . 

. T. 30 S., R. 31 W., (surveyed), 
Sec. 11, lot 1; 
Sec. 12; 
Sec. 13, lots 1, 2, and 3; 
Sec. 14, lots 1 and 4; 
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Sec. 23, lots 1 and 3; 
Sec. 24, lotsJ, 2, and 3; 
Sec. 25, lots 1, 2, and 3; and 
Sec. 36. 

Containing 3,781.91 acres ... 

T. 30 S., R. 33 W., (surveyed). 
Sec. 25, that portion of lot 2 located in .SEV4SWV4, lot 3, and 

lot 8 of U.S. Survey 9386; 
Sec. 26, that portion of lot 2 within Kodiak NWR (PL 96-487); 
Sec. 34, SW1ANE~. WYzSEY4, SWIA; 
Sec. 35, lots 1 through 4; and 
Sec. 36, lots 1 and 2, and lots 6 -aH4-& of U.S. Survey 9386. 

i Containing approximately 220 acres, rnore ot less. 
I __ . 

T. 31 S., R. 28 W., (surveyed). 
Sec. 5, those portions of lots 3 and 5 located in the EY2SE~SWI.4NE~, 
NV2NE~SE~,SE1ANE14SEIA, SW1ASW~SE14 excluding the easterly 220 feet; 
Sec. 17, that portion.of lot 2located in the EV2NE~SE~SWIA;· 
Sec. 29, that portion of lot !located in the NY2NW1A, NE~SE~NW~ 

EYl WY2SE1ASE'ANW'4, EY2SE14SE1ANW~, EY:zEV2NEIASWIA, 
EY2WY2SE1f.INEI.4SW1A, EY2WY2NE~SE~SW~, EY2EV2SE1.4SWI,4; and 

Sec. 32, that portion of lot l.located in the EV2EV2SEIANW1A, Slf2NElhSWIA, . . . . 
SE~SW~. 

Containing approximately 179.21 acres, more or less. 

T. 31 S., R. 29 W., (surveyed). 
Sec. 27, WYl; and 
Sec. 34, WYl. 

Containing 640 acres. 

T. 31 S., R. 30 W., (surveyed). 
Sec. 2; 
Sec. 3, SYzNEIA, SY21''~'Y2NE1A, NWIA, SY2; and 
Sec. 4,. EY2NE1A, SV:zNW1ANEI.4, SW~NE!h, NW~. SYl; 
Sec. s;· 
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·.Sec. 6, lots 1, 2, and 3; 
Sec. 7, lots 1, 2, and 3; 
Sees. 8 and 9; 
Sees. 16 and 17; 
Sec. 18, lots 1, 2, and 3; 
Sec. 19, lots 1 through 5; 
Sees. 20 and 21; 
Sees. 27, 28, and 29; 

· Sec. 30, lots 1 through 11; 
Sec. 31, lots 1 through 5; 
Sec. 32, lots 1, 2, and 3; 
Sec. 33, lots 1 and 2; and 
Sec. 34. 

Containing approximately 12,679.15 acres, more or less. 

T. 31 S., R. 3l.W., (surveyed), 
Sees. 1 and 2; 
Sees. 10 through 15; 
Sees. 24 and 25; and 
Sec. 36, EY:zEY2, EY2WY:zE~. 

Containing approximately 6,640 acres, more or less. 

T. 31 S., R. 32 W., (surveyed), 
Sees. 6 and 7; 
Sees. 18 and 19; and 
Sees. 30 and 31. 

Containing 3,757.17 acres. 

T. 31 s., R. 33 w.,· (surveyed), 
Sec. 1; 
Sec. 2; 
Sec. 11; 
Sec. 12; 
Sees. 13 and 14; 
Sees. 23 through 26; 
Sec. 35, lot 1; and 
Sec. 36. 

Containing 6,236.79 acres. 
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I T. 32 S., R. 28 W., (surveyed). 
Sec. 34, lot 2. 

Containing approximately 17.66 acres, more or less.· 

I 

I 

T. 32 S., R. 29 W., (surveyed). 
Sec. 3, WYz; and 
Sees. 30 through 32. 

Containing 1 ;992.26 acres. 

T. 32 S., R. 30 W., (surveyed), 
Sees. 2 through 7; 
Sec. 9; 
Sec. 10, lots 1 and 2; 
Sec. 11; 
Sees. 13 through 16; 
Sees. 22 through 24; 
Sec. 25, lots 1 through 3; 
Sees. 26 and 27; 
Sees. 34 and 35; 
Sec. 36, lots 1 'and 3; and · 

Containing 7,946.03 acres, more or less. 

T. 32 S., R. 32 W., (surveyed), 
~--. Sees. 5 through 9; 
\ '. Sec. 11; and 

Sees. 14 through 17. 

I, --
1 ' Containing 6,384.96 acres, more or less. 

I 

I 

T. 32 S., R. 33 W., (surveyed), 
Sec. 1. 

Containing 640 acres 
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T. 32 S., R. 34 W., (surveyed), 
Sec. 33, lot 3. 

Containing 0.06 acres. 

Aggregating approximately 56,822.61 acres, mor~ or less. · 

Section 1. Purpose. Subject to the terms and conditions hereinafter set forth and during the term 
·hereof, it is the purpose of this Easement: · 

(a)· to preserve the Conservation Property from sale or further development except to the 
extent specifically provided herein; 

(b) to maintain the Conservation Property predominately in its natural condition and to 
prevent any use of the Conservation Property, except to the extent specifically provided 
herein, that will significantly impair or interfere with its Conservation· Values; 

·(c). to confine the use of the Conservation Property to fish and wildlife management and 
conservation activities, subsistence gathering activities, archeological investigations, and 
recreational activities, including those for revenue producing visitor services as well as 
guided and unguided use. Wildlife and wildlands recreational activities are consistent 

··with maintaining the Conservation Property predominately in its natural condition and will 
be held to a level of use which will not significantly impair or interfere with its 
Conservation Values; · • 

(d) to encourage and promote the participation of the communities of Larsen Bay and 
Karluk and of Koniag shareholders arid their descendants who are residents of such 
communities, in the provision of the revenue producing visitor services which are 
permitted on the Conservation Property; and 

(e) to provide for establishment of a management group comprised of representatives of 
the Parties to consider issues related to the management of the Conservation Property . 

. Grantor reserves to itself, for the enjoyment of itself and its licensees, all legal rights and · 
privileges that are not specifically granted to the United States, by and through this Easement. 

Section. 2. Term. 

. ! 

(a) Primary Term. This Easement will commence on October 15 .• 2002, and shall expire 
on October 14, 2012, unless sooner tenninated in accordance with its terms (hereinafter 
"Primary Term") . 
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(b) Secondary Term. At the option of Grantor and upon written notice to the Grantee 
and the State of its election to extend the term of this Easement, which notice shall be 
given at least six months prior to the expiration of the Primary Term, the term of this 
Easement shall be extended for an additional ten (10) year period. Such extended term 
shall expire upon the earlier of (i) October 14, 2022 or (ii) the closing of the sale of the 
Conservation ~roperty in fee to the Grantee, unless sooner terminated in accordance with 
its terms. 

(c) Further Extensions. Any amendment by the Parties to this Easement which would 
extend its term beyond October 14, 2022, may not be made without the prior approval of 
theExxon Valdez Oil Spill Trustee Council ("Trustee Council'') or its successor. 

(d) Termination for Non-Payment. Notwithstanding any other provision hereof; should 
Grantee fail to make timely payments as required pt1fsuant to Section 8 hereof, Grantor, 
upon sixty (60)days written notice to Grantee, may elect to terminate this Easement. Such 
right to terminate shall be in addition to· all other rights and remedies at law or in equity 
which Grantee may have. 

Section 3. Prohibited Uses bv Grantor. During the term of this Easement and except aS 
provided in Section 7 hereof, or with the prior written consent of Grantee; Grantor shall not: 

{a) sell or lease the Conservation Property to any person other than the Grantee. This 
· prohibition includes the five existing cabins owned by the Grantor, and described as 

• follows: four cabins located at the Pottage site along the Karluk River and one cabin 
located at the outlet of Karluk Lake into the Karluk River; notwithstanding the foregoing, 
Grantor may lease such cabins for terms of less than twelve months, or grant a concession, 
the term of which concession may exceed twelve months, for their lease and management 
should Grantor choose to retain cabin management in accordance with Section 6 hereof; 

(b) except a~. specifically provided herein, construct any additional structure_s._on the 
Conservation .. Property or materially modify the . physical _characteristics of the 
Conservation Property; 

(c) . authorize seasonal camps except as permitted pursuant to Section 7; 

(d) fill, excavate, dredge, mine, drill or remove topsoil, sand, gravel, rock, minerals or 
other materials on the Conservation Property; or build roads or change the topography of 
the land in any manner, except as may bt: agreed pursuant to Section 3(g); 

(e) remove, destroy or cut native species of trees or plants (except as is necessary to 
construct and maintilin foot trails as provided in Sec.tion 6(d) hereof or t~ construct and 
maintain cabin sites at those locations as provided in Sections 3 and 6 hereof), plant trees 
'or plants (except those native species needed for appropriate landscaping at such cabin 
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sites), spray with biocides-, graze domestic animals, including reindeer, or disturb or 
change the natural habitat of the Conservation Property in any manner; 

(f) dump trash, garbage, or other unsightly or offensive material, or change the 
topography through the placing of soil or other substance or material such as land fill or 
dredging spoils on the Conservation Property; 

(g) manipulate or alter natural water courses; shores, marshes or other water bodies or 
engage in activities or uses detrimental to water purity on the Conservation Property 
except that. by mutual agreement of the Parties, measures to protect habitat, e.g., bank · 
stabilization, may be done; and · 

(h) utilize terrestrial motorized means of transportation except (i) as authorized by 
Grantee pursuant to Sections 4 and 5 hereof~ (ii) as may be required for emergency 
transportation or (iii) as authorized pursuant to the. terms of an easement reserved under 
Section 17(b) of ANCSA on which such means of transportation is allowed.to be used. 

Section 4. Grantee's Ri2hts. 

(a) Grantee, acting through the employees and agents of the U.S. Fish and Wildlife 
-Service (hereafter the "Seryice"), and the State, acting through the employees and agents 
of the Alaska Department of Fish and Game (hereafter "ADF&G"), shill! have unlimited 
access to the Conservation Property for any purpose consistent with this Easement, 
including access to pennit their respective personnel to conduct population surveys and 
research on fish and wildlife resources, document salmon escapement or any other activity 
related to fish, wildlife and management of the Conservation Property in accordance with 
the terms hereof; provided however, nothing herein shall grant to Grantee or the State the 
right to use cabins on the Conservation Property should the management rights to such 
cabins be held by Grantor. 

(b) Except as otherwis.e limited by the provisions of this Easement, Grantee shall have 
the right to authorize public access for uses otherwise permissible under 50 CFR Part 36, 
subject to applicable Alaska regulations for the taking of fish and wildlife promulgated by 
the Boards of Fisheries. and Game. Any such uses must be compatible, within the 
meaning of the Refuge Improvement Act of 1997, with the purposes for which the Kodiak 
Refuge was established, and the' purposes of this Easement. Grantee shall have the right to 
prescribe such stipulations as may be required in order to make such uses, whether guided 
or unguided, compatible. 

(c) Except as otherwise limited by the provisions ofthis Easement, Grantee shall have 
the right to authorize compatible revenue producing visitor services related to hunting, 
fishing, access and other related activities on the Conservation Property. Grantee shall 
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have the right to define the limits of these services, select the providers, and collect and 
retain fees in accordance with applicable laws. 

(d) Grantee shall have the right to require that Grantor, its licensees and pennittees 
operate aircraft at altitudes and in flight paths that do not result in the herding, harassment, 
hazing or driving of wildlife. · Except for takeoff and landing, weather or emergency 
situations, such aircraft shall maintain a minimum altitude of 1,200 feet above ground 
leveL Grantee shall impose these same requirements on its licensees and permittees using · 
aircraft to access the Conservation Property. 

(e)· Grantee and the State shall have the right to access the Conservation Property for the 
purpose of verifying Grantor's compliance with the terms of the Easement. Grantor shall 
be provided a reasonable opportunity to have. a designated representative accompany 
Grantee's an~ the State's r~presentative on any such verification inspection which is a 
primary purpose of the trip. 

(f) In exercising their respective rights under this Section 4, and except as may be 
specifically provided in this Easement, neither Grantee nor the State shall take any of the 
following actions: 

(i) construct any additional permanent structures on the Conservation Property, or 
materially modify the physical characteristics of the Conservation Property, except 
as specifically provided herein; 

(ii) authorize seasonal camps for purposes other than those set forth in Section 4(a) 
hereof, except, in the event that Grantor relinquishes it rights to grant concessions 
pursuant to Subsection 7(c) and Grantee grants such concessions, then Grantee may 
authorize such seasonal camps in conjunction with such concessions to the same 
extent that Grantor was permitted to authorize them pursuant to Subsection 7(c); 

(iii) fill, excavate, ·dredge, mine, _drill or remove topsoil,. sand, gravel, rock, 
minerals or other materials on the Conservation Property; manipulate or alter natural 
water courses, shores, marshes or otherwater bodies or engage in activities or uses 
detrimental to water purity on the Conservation ,Property; or build roads or change 
the topography ·of the land in any manner; except to the extent authorized by the 
mutual agreement of the Parties in order to protect habitat, e.g., bank stabilization, 
hardening of campsites, etc., provided however that the agreement of the Parties may 
not be unreasonably withheld; 
(iv) remove, destroy or cut native species of trees or plants (except as is necessary 
to construct and maintain foot trails as provided in Section 6(d) hereof or to 
construct and maintain cabin sites when managed by the Grantee or its concessioner 
at those locations provided in Sections 3 and 6 hereof), plant trees or plants (except 
those native species needed for appropriate landscaping at such cabin sites), sprai 
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with biocides, graze domestic animals, including reindeer, or disturb or change the 
natural habitat of the Conservation Property in any manner; and 

(v) . dump trash, garbage, or other unsightly or offensive material, or change the 
topography through the placing of soil or other substance or material such as land fill 
or dredging spoils on the Conservation Property. · 

Section 5. Grantee's Responsibilities 

· (a) Except as provided otherwise in Subsection 5(b), Grantee shall be responsible, 
within authorized Refuge staffing levels, for providing, at approximately the same level as 
it provides on fee owned Refuge lands of comparable usage and character, enforcement of 
applicable laws and 'regulations and the terms ofthis Easement, and management Of public 
use of 'the Conservation Property. Except to the: extent application· of the Kodiak NWR 
regulations is inc·onsistent with the rights ·explicitly reserved to the Grantor in this 
e·asement, the Parties intend that this instrument shall provide to the United States a 
property interest in the Conservation Property sufficient for it to apply and enforce on 
such Conservation Property all regulations pertaining to third-party use of the Kodiak 
NWR which are necessary for Grantee to perform its obligations hereunder. With respect 
to the above-referenced downstream lands, Grantqr and Grantee shall enter into a 

· -cooperative management agreement pursuant to Section 304(f) of ANILCA (hereinaft~r. 
"Cooperative Management Agreement") prior to the· issuance of visitor use permits by 
Grantee and any use of such downstream lands as provided by Section S(d) hereof. The 
Cooperative Management Agreement shall provide for Grantee to enforce the terms of the 

. visitor use permits issued hereunder which~ are applicable to ·such downstream lands, the 
·limitations on the use of the downstream lartds as provided herein ·and such other 

. provisions as may be agreed to by Grantor and Grantee. 

(b) As a condition of this Easement, Grantee shall establish, maintain and enforce a 
permit system, determined pursuant to Subsection S(c), which imposes specific limits on 
the level and location of public use, excluding subsistence uses reserved in Section 7(d) 
hereof, permitted on the following portions of the Conservation Property: (i) lands within 
a one half mile band of land on either side of the Karluk River and (ii) lands within one 
half mile of the shoreline of Karluk Lake. Such limits shall be designed to reasonably 
minimize the impact of such public use on the fish, wildlife .and habitat; ensure quality of 
the individual visitor experience; and provide for sustainable high quality fish, wildlife 
and wildlands recreation. In establishing such limits, Grantee shall consider whether the 
impact of public use may be reduced to satisfactory levels by the implementation of 
habitat protection measures such as hardened campsites and education of visitors in 
methods to reduce impacts on the habitat. If such measures would be effective, consistent 
with the habitat protection purposes of this Easement, and of reasonable cost and Grantee 
is able to secure the necessary funds, Grantee shall .implement such measures prior to 
restricting public access. Private and revenue producing visitor service public use limits 
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will be considered simultaneously and in the aggregate. When limits on public· use are 
reached, Grantee shall balance the allocation between public use by guided and unguided 
parties in a manner which considers both the projected demand and the historical use 
patterns on the Conservation Property as well as on Refuge lands, and which achieves the 
purposes of this Easement. Notwithstanding the foregoing, (i) the allocation of use for 
guided parties shall not be reduced to _less than 40 percent of the total number of user days 
authqrized, except that,if the number: of applicants for permits for guided use is Jess than 
40- percent of the total.number of user days authorized, the unused days may be allocated 
to unguided users, and (ii) the allocation of use for unguided parties shall not be reduced 

· to less than. 40 percent of the: total number of user days authorized, except. that if the 
number of applicants for permits for unguided use is less than 40 percent of the total 

. number of user days authorized, the unused .days may be allocated. to guided users. In 
establishing such limits and the allocation thereof, the G~antee shall consult with and give 
due consideration to the comments of t~e Grantor andADF&G. 

(c) ·By January 1, 2002, Grantee will commence a study to determine the level of use, 
qualifications for and operating standa.rds of a permit system which meets the 
requirements of Subsection 5(b) and which will achieve the purposes of this Easement. 
Orantee will consult' regularly with Grantor with respect to the development and conduct 
.of the study. 

(d) For the interim period from October 15, 2002, until completion and implementation 
of the study required in Subsection 5(c), visitor use (not including guides or adininistrative 
personnel),-other than subsistence use reserved in. Section 7(d), in the· area identified in 
Section 5(b)(i) for the period June 10-July 15, shall be limited to a maximum of seventy 
(70) scheduled visitors on any day. An individual shall be a "scheduled visitor" only on 
those days during the period on which the individual is authorized to visit the area by lhe 
permit issued to him. Should an individual be prevented by weather conditions from 
visiting the area on the days authorized by the permit, then the individual may visit the 
area on other days during the periQd, provided that the sum of the days which the 
individual visits the area which are not authorized.by the individual's. permit does not. 
exceed the.number of authorized days whic.h the individual was prevented from visiting by· 
weather:. The individual shall not be counted as a "scheduled visitor" on such weather 
caused inake:-UP days or on days beyond that specified in the peirnit when the individual is · 
unable to depart the pennit area due to the weather. Limits outside the period June 10-
July 15 are not prescribed herein during this interim period. Grantee may adjust visitor 
use numbers and prescribe limits and dates during other periods in consultation with 
Grantor and ADF&G to achieve the purpose of the Easement. Notwithstanding the 
foregoing, until the study is completed, Grantee may on .an emergency basis impose 
additional use limits, not to exceed that particular season, or to make emergency .closures 
of a portion of this area, on the same basis as on Refuge lands. Permits issued pursuant to . 
. this Section shall include the authorization for non-commercial users floating the Karluk 

• River to camp for·one night on Koniag lands downstream from the Refuge boundary at 
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campsites designated by the Parties and allow use 'of Koniag lands immediately adjacent 
to the river by such users in route to the takeout as may be reasonably necessary to 
facilitate the recreation use of the river by such users, including, but not limited to, fishing 
from the bank. No right to hunt on the Koniag lands downstream of the Refuge is 
authorized pursuant to this provision. 

-
(e) Permits for the revenue producing visitor service use of the Conservation Property . 
within one half mile of the banks of the Sturgeon and Karluk Rivers and Karluk Lake 
issued by Grantor pursuant to Section 7, shall be administered by Grantor in accordance 
with the standards set pursuant to Subsections 5(c) and 5(d). Permits fonhe Conservation 
Property which are issued by Grantee shall also be administered in accordance with the 
standards established pursuant to Subsections 5(c) and S(d). 

(f) Notwithstanding any other provision of this Easement o.r_: of 50 ·CFR .Part 36, 
Grantee, in selecting any person or entity to provide revenue producing visitor services of 
any nature whatsoever on the Conservation Property, including but not limited to, for 
purposes relating to hunting, fishing, access, cabin rental arid management and other 
related services, shall grant a preference (i) to Koniag; Koniag shareholders, or their 
descendants. who are residents of Larsen Bay or Karluk, (ii) to the Native Village of 

-Karluk acting through its lRA Council and (iii) to the Traditional Council of the Native 
Village of Larsen Bay "(all such corporation,· shareholders, descendants, villages . and 
councils hereinafter as "Preferred Providers"). Nothing in this subsection is intended to 
preempt or modify applicable state licensing requirements. If an applicant who is not a 
Preferred Provider is evaluateo through a competitive process or otherwise and is 
detennined to be authorized to be the provider of revenue producing visitor services on the 
Conservation Property ("Winning Proposer"). then all Preferred Providers who submitted. 
a proposal in response to the initial offering will be given the opportunity to provide such 
revenue producing visitor services on the same terms as the Winning Proposer. If one or 
more such Preferred Providers elect to match the terms of the Winning Proposer, then the 
Preferred Provider ranked highest in response to the initial offering wilLbe awarded the 
authorization .. If the Preferred Providers so selected elects not to match the terms, then-the 
next highest ranked ·Preferred Provider will be. given the opportunity to match the 
proposal. If the first and second highest ranked Preferred Providers who had submitted 
proposals or who were under consideration, decline to match the terms, Grantee is 
authorized hereunder to award the revenue producing visitor service to the Winning 
Proposer. Nothing herein shall preclude the Grantee from requiring minimum 
qualifications for any prospective provider. Grantee shall consult with Grantor prior to 
establishing or revising such minimum qualifications. · 

(g) Grantee shall, on a best efforts basis and subject to the availability of funds and 
personnel, (i) enforce the restrictions under the U.S. Bureau of Land Management (BLM). 
.regulations, currently located at 43 C.F.R. § 2650.4, pertaining to use of the present 

' Section 17(b) easement from Larsen Bay to the Portage in order to reduce the damage to 
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the surrounding Conservation Property presently occurring as the result of usage outside 
the scope of such easement; and (ii) re-route such easements to provide equivalent access 
which is more environmentally protective of the Conservation Property if a satisfactory 
agreement can be reached between Grantor and the BLM, with appropriate consultation 
with ~he State, for the exchange of the existing 17(b) _easement for such new routing, 
and/or make such improvements to the trail and postings that would eliminate or rriinimize 
the degradation of the surrounding lands. 

(h) To the extent not. prohibited by law or exempt from maridatory disclosure pursuant 
to Exem.ption 7 of the Freedom of Information Act, 5 U.S.C. ·§ 552(b)(7); Grantee shall 
keep Grantor advised of its actions under this Easement by using its best efforts to provide 
Grantor .with a copy of that portion of its proposed and final annual plans of operations 
which involves substantive reference to the Conservation ·Property, all monthly or other 
reports of operations conducted on the Conservation Property, and copies . of all 
correspondence or reports which apdress any substantive activities on the Conservation 
Property, including but not limited ta. incident reports. · · 

Section 6. Cabin Manae-ement. 

(a) Grantor reserves the right to manage the five c11bins ideri~ified in Section 3(a) hereof · 
-and any associated outbuildings. Grantor will remove or replace the two cabins on the 
east side of the Portage within twenty-four (24) month_s of the commencement date of this 
Easement. The two cabins may be replaced at either the existing location or mutually 
agreeable sites as long as they are upgraded to meet the standards set forth in this 
subsection. At Grantor's option and expense, the more northerly of the two cabins may be 
converted for storage use only, in which event and for so long as such structure is used 
solely for storage, such structure shall be an "out-building" and not included in the total 
number of cabins which may be maintained by Grantor under this Section. All costs for . 
such removal, relocation, or replacement of the cabins are the sole responsibility of 
Grantor. All cabins shall be managed and maintained by Grantor in a clean, weather tight 
condition to a standard equal to that at which the public use cabins on the Kodiak National 
Wildlife Refuge are maintained. Grantor, in consultation with. the. Kodiak·.Refuge, will 
develop and implement a plan for the protection of habitat in the immediate vicinity of the 
cabins to minimize habitat impacts from cabin use. Such levels of protection shall be 
consistent with that provided at Refuge cabins. Upon completion. of replacement, 
relocation or upon other mutual agreement, the two cabins on the east side of the Portage 
will be integrated into the Refuge cabin management program at the request of the Grantor 
in the same manner as provided in Subsections 6(c) and 6(d) for the management of the 
other cabins of Grantor. The parties acknowledge that Grantor also owns a cabin located 

.in the Thumb River drainage, which cabin is not included in the five cabins identified in 
Section 3(a) hereof. Grantor will remove such cabin within twenty four (24) months of 
the commencement d~te of this Easement and will not _permit its use pending its removal. 
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(b) At any time during the term of this Easement, Grantor may elect to relinquish for the 
remaining term of this Easement, including any extensions thereof, its right to manage 
pursuant to Subsection 6(a), some or all of the cabins. Grantor shall give Grantee written 
notice of its election to relinquish such management rights at least twelve months in 
advance of the date on which Grantor intends to cease managing such cabins. Such notice 
shall specify the date upon which Grantor shall cease to manage the cabins and the cabins 
which are subject to the notice. 

(c)' At the request of Grantor, Grantee will incorporate the two cabins on the west side of 
the Karluk Riv.er at the Portage and the cabin at the outlet of Karluk.L:i.ke into.the Refuge 
cabin management program; provided, however, each such cabin shall then meet the· 
standards for cabins set forth in Subsection 6(a). If incorporated into the Refuge cabin 
management program, such cabins shall be managed by ·the . Grantee pursuant to a 
concession agreement to be awarded by the Grantee in th~ manner provided in Section 
5([). When these cabins are incorporated.into the Refuge program, the Grantee will be 
responsible for their routine maintenance, but not for maintaining insurance coverage 
thereon, or for their repair or replacement if severely damaged by vandalism or any other 
cause of destruction. Routine maintenance may be- performed directly by the Grantee, or 
through concession or other agreements. Other maintenance shall be performed or caused 

-to be performed by Grantor. Any such severely damaged cabin shall not be included in 
. the Refuge cabin management program until necessary repairs have been effected. 

Any funds received by the Service as a result of its management of the cabins under this 
section shall be treated in the same manner as any other funds received"by the Service 
derived from its cabin management program. 

(d) Irrespective of whether any of the five cabins identified in Subsection 3(a) hereof 
and any associated out-buildings located upon the Conservation Propeny are included in 
the Refuge cabin management program, Grantor reserves the right to reconstruct, maintain 
and repair soch cabins, associated out-buildings and footpaths, including the construction -

· of either gravel footpaths or boardwalks, as are reasonably necessary for access to. 
Grantor's .facilities and consistent with the protection· plan identified in Subsection 6(a).
Reconstruction or relocation of any such cabin shall be limited to replacement structures 
of similar kind, the size of any of which replacement cabins. shall not ex.ceed 750 square 
feet for such replaced cabin and associated out-buildings and to the construction and 
maintenance of trails and footpaths for compatible fishing, hunting, ecotourism, recreation 
or similar purposes. New sites, including those for new trails and footpaths, shall be 
selected in consultation with the Refuge Manager, and new construction will take place 
only after the new site is determined by the Refuge Manager to be compatible with the 
purposes of this Easement. Any site(s) may be abandoned and alternate sites established 
provided that: 

Conservation Easement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 15 

lllllllllllllll~ llllllllllllllllllll 
15 of 27 



1-

I 

I 

(i) there shall never be more than five cabins for human occupancy maintained at 
any one time; 

(ii) the alternate site, including the trails and footpaths to be constructed, is 
determined by the Refuge Manager to be compatible with the purposes of this 
Easement; and 

(iii) any abandoned site is promptly restored by the Grantor to a natural-state to the . 
satisfaction of the Refuge Manager prior to any occupancy of the replacement cabin. 

Section 7. Reserved Rie:hts. In addition to any rights expressly reserved to Grantor in Sections 
5 and 6, Grantor shall have the following reserved rights: 

(a) All. other rights of management and control of the Conservation Property remain 
vested in Grantor. Nothing herein shall constitute a limitation on the rights of Grantor to 

· inspect the ·operations of Grantee or the ADF&G on the Conservation Property to verify · 
compliance with the terms of this Easement; 

(b) With respect to the Conservation Property, Grantor reserves the right to operate, or 
-to grant a concession for the operation of, a bear viewing program only in the· Thumb 
River drainage. A review of the program will be conducted by Grantor·and the Refuge 
which will seek to reach a mutually agreeable plan of operations. The bear viewing 
program will be operated on the Conservation Property from the site within the Thumb 
River drainage, as such site and drainage ·are shown on the map attached hereto and · 
incorporated herein by reference as Exhibit A. The site of such program may be changed 
only with the consent of the Refuge Manager. The number of persons who are allowed to 
be at the bear viewing site at one time will be twelve (12) visitors plus guide staff; 
provided however, that such number may be. exceeded upon occasion in order to 
accommodate representatives of Grantor, Grantee, or ADF&G and their official guests 
accompanied by such representatives. Should the Refuge Manager: make a finding based 
upon available information that such number of persons at the ,bear viewing site is causing 
significant harm .to the bear population on the Conservation Property or adjacent Refuge 
lands, or should Grantor request an increase in the number of visitors permitted at one 
time to be at the viewing site, the Refuge Manager, in consultation with Grantor and 
ADF&G, shall conduct a study to determine the maximum number of persons that may be 
present at the viewing site at any one time. All findings made hereunder shall be in 
writing, shall identify with particularity the information relied upon, and shall provide the 
factual basis for their conclusions, and should there be a finding of significant harm, the 
finding shall specify with particularity the nature and extent of the harm. 

Public access to the Conservation Property within the Thumb River drainage, except 
.through Koniag or its authorized concessioners, is closed. Grantee shall also use its best 

1 efforts to reach an agreement with Grantor, in consultation with the State, to close access 
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or otherwise restrict activities on adjacent lands which would significantly impact the · 
Conservation Values; 

(c) Grantor further reserves, to the extent it has the right to do so, the exclusive right to 
grant concessi.ons for revenue producing visitor services to be conducted on any portion of 
the Conservation Property which is within one half mile on either bank of the Sturgeon 
River, Karluk River or within one half mile of the shoreline of. Karluk Lake. Such 
concessions shall include the right to conduct revenue producing -Visitor services within 
that portion of: the Conservation Property identified in the foregoing sentence, including 
but not limited. to fishing, hunting, outfitting and river floating. The operation of such 
concessions shall be subject to the standards established pursuant to Subsections 5(c) and 
5(d) hereof. At any time, Grantor may relinquish the right to grant concessions for some 
or all of the activities reserved hereunder, in which event Grantee may award, in the 
manner provided in Subsection 5(f) hereof, concessions for such relinquished aCtivities. 

The concessions which may be granted pursuant to this subsection may inClude the right 
to operate ·seasonal camps (defined as any camp in existence at a single location for more 
than 15 days) on the Conservation Property subject to the limitations contained in this 
Easement, provided that not more than two (2) such camps may be in operation at any one 
time under concessions granted by Grantor. In order to protect the surrounding habitat, 

-proposals for the location of seasonal camps may include the use of tent platforms and 
_similar temporary improvements. Temporary imprOvements must be approved by the 
Refuge Manager,·which approval shall not be unreasonably withheld. In addition to the 
standards established pursuant to Subsections 5(c) and 5(d) hereof, such seasonal camps 
shall operate under fhe following prescription: -

(i) Only one seasonal camp may be established within one-half mile of each of the 
Karluk and Sturgeon Rivers; 
(ii) Any seasonal camp established along the Karluk River shall be at least one 

. mile from the western terminus of the 17(b) easement from Larsen Bay to the 
Portage on the Karluk River unless· the camp utilizes one or more of the existing 

. cabins;. 

(iii) The location of seasonal camps other than at the Portage is to be approved by 
the Refuge Manager based on the criteria·. to minimize wildlife and habitat 
disturbance and the viability of the site for commercial purposes. Such approval 
shall not be unreasonably withheld; 

(iv) Helicopters are allowed only for establishment and removal of seasonal camps. 
They are expressly prohibited for the routine operation of the camps and the 
movement of clients and staff from the day before the first client arrives until the day 
after the last client leaves each year, except for _medical emergencies. In the event 
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Grantor relinquishes its right to grant concessions under this section, the Grantee is 
under no obligation to continue the authorized use of helicopters hereunder; and 

(v) Not more than twelve (12) clients may be in either camp at any time, except for 
temporary camps established· within one half mile of the mouth of the Sturgeon 
River, where the number of clients may be fifteen (15). . 

(d) Grantor reserves the right to perffiit residents of the villages of Karluk and Larsen 
Bay to enter upon, and travel by traditional means on, the Conservation Property for the 
purpose of engaging in lawful customary and 'traditional uses (hereinafter "subsistence 
uses") of wild, renewable resources for direct personal or family consumption as food or 
clothing; for making and selling handicraft articles out of non-edible. qy-products of fish. · 
and wildlife resources taken for personal or family consumption, ·for barter, or sharing for 
personal or family consumption, and for customary trade. For: the purposes· of this 
subsection, the phrase "travel by ~raditional means" refers to those means of transportation 
that were customarily used by the residents of Karluk and Larsen Bay as of September 1, 
1995. However, routes of travel by motorized means to subsistence use areas are 
restricted to the trails existing as of January 10, 2001, and depicted on the map attached 

. hereto as Exhibit IX, provided, however, nothing herein shall limit the use by motorized 
-means of easements reserved pursuant to Section 17(b) of ANCSA where such use is 
.. authoriz·ed by the terms of such easement. . 

(e) The right to conduct oper~tions on the Conservation Property to locate, protect, 
·excavate and remove, all historic and prehistoric archeological and ·cultural artifacts, 
including but not limited to human remains, funerary objects, other artifacts located in, on 
or below the Conservation Property ("Artifacts_"), for curation, and to· visit, survey, 
excavate, stabilize, restore and protect culturally significant sites and the right to maintain 
semi-.permartent seasonal camps to engage in such activities. The siting of such seasonal 
camps shall be subject to the approval of the Refuge Manager to minimize impacts on 
brown -bears and other fish and wildlife. Such approval shall not -be--unreasonably 
withheld. If the approvalof a site is withheld, the Refuge Manager shall identify at least 
two other sites in the vicinity of the rejected site, which other sites would be acceptable. 
Nothing in this Easement shall preclude the right of Grantor to receive compensation from 
persons conducting:such activities. ' 

Prior to commencing any excavation or construction activities at an archeological site, 
notice in writing of the location of the site and a description of the activities to be 
conducted at such site shall be provided to the Refuge Manager. Should the Refuge 
Manager find that such site is frequented by brown bears and that the proposed activities 
would materially alter brown bear habitat use in the area, then; for activities occurring at 
the site during that period commencing on June 16~ and ending on October 15th, the· 
Refuge Manager may limit the time during which the such primary archeological activities 

' may occur. However, in no event shall such activities be prevented from occurring during 
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the period commencing at 8.:00 A.M. and ending at 6:00 P.M. without the prior ·written 
consent of Grantor which consent may be withheld in Grantor's sole discretion. Any such 
limitation which may be established by the Refuge Manager shall not apply to personnel 
being at the site primarily for the purpose of providing security for the site or upon notice 
to the Refuge Manager, in an emergency situation in order to protect the site or its artifacts 
from destruction. Any finding made by the Refuge Manager pursuant to this provision 
shall be made in writing and shall set out the factual basis for the finding; 

(f) A~y pennit, license, concessio~ or other authorization granted by Grantor to a third 
party to exercise any right reserved hereunder to·Grantor shall be subject to the tenns of 
this Easement and shall include a proVision which shaH include by reference in such 
permit, license, concession or authorization the terms of this Easement. Grantor shall use 

·all reasonable efforts to assure. compliance with the applicable terms of this Easement by 
such permittees, licensees and concessioners; and 

(g) ·Notwithstanding the provisions of Sections 4 and 5 ·hereof, (}rantor .. shall have the 
right to cross and to authorize the crossing of the Conservation Property by the employees, 
agents, guests, contractors and clients of Grantor or of its concessionaires, for the sole 
purpose of providing access to. the other property of Grantor. · 

Seetion 8. Annual Payments. In consideration for the rights granted hereunder by Grantor. on 
or before the fifteenth day of October during each year of the tenn hereof, Grantee shall pay to 
Grantor the amount due as set forth in Paragraph 5(d) of the Agreement. 

Section 9. Management Group. There shall be a management group comprised of one 
representative selected by each of the Grantor, Grantee, and the ADF&G. The Management 
Group will meet at least semi-annually to discuss issues related to the management of their 
respective interests in the Conservation Property under the terms of this Easement, including but 
not limited. to the management of wildlife and fisheries. Such group shall also offer to the 
respective tribal councils to meet at least once a yea~_in the villages of Karluk or Larsen Bay to 
receive the comments and concerns of the members of. such ~communities. Such village 
meetings may be combined with other meetings between the Grantor and the village. 

Section 10. Enforcement; Economic Review. 

(a) Enforcement. In the event a Party becomes aware of an event or circumstance of 
non-compliance with the tenns of this Easement, that Party shall give notice to the other 
Parties of such event or circumstance of noncompliance. Within thirty (30) days of the 
receipt of such notice, the Party which is alleged to be in non-compliance shall correct 
such event or circumstances of non-compliance or shall commence to correct such events 
of non-compliance and shall continue to prosecute with due diligence such corrective 
actions until the event or circumstance is corrected. Should the non-complying Party fai( 

, 'to correct or institute with due diligence an action to correct, then the Party rpaking such 
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notification is entitled to institute an action to enjoin any breach or enforce any covenant 
and require that the Conservation Property be restored promptly to substantially the same 
condition that existed prior to the event or circumstance of non-compliance. 

Nothing in this Section shall limit any other legal rights or remedies available to any of the 
parties. Notwithstanding any other provision of this Section, no Party shall be precluded 
from taking action· to enjoin an activity which is -in violation of the provisions of this 
Easement. 

(b) Economic Review. Following the end of the 2007 surruner. season, Grantor may 
review the economic consequences of the allocation of use permits between guided and 
unguided users on shareholder owned guiding apd outfitting services. Should Grantor 
elect to perform such review and if prior to February 1, 2008, Grantor determines that 
there have. been significant adverse economic consequences to such shareholder owned 
guiding and outfitting services which consequences are directly attributable to the 
allocation balance and not to other business decisions, then it shall provide a copy of its 
determination and supporting documentation to the Grantee and the State. Within thirty 
(30) days of the provision of such copies, Grantor shall meet with the Grantee and the 
State to review its determination and supporting documentation. Within sixty (60) days 

. .following such meeting, Grantor shall have the right to terminate this easement upon thirty 
(30) days written notice to Grantee and State. Should Grantor elect to terminate this 
·Easement as provided herein, no fee will be owed to Grantor for the partial year in which 
such election occurs. 

Section 11. Acts Beyond Grantor's Control. Nothing contained in this Easement shall be 
construed to entitle Grantee or the State to bring any action against Grantor for any injury to or 
change in the Conservation Property resulting from causes beyond Grantor's control, including, 
without limitation, fire,· flood, storm, and earth movement; any action resulting from a 
trespasser's negligence; any action resulting from the negligence of a licensee or permittee of 
.Grantor except to the-extent that Grantor is also otherwise statutorily liable therefor; or prudent 
action taken by Grantor under emergency conditions to prevent, abate,. or mitigate significant 
injury· to the Conservation Property resulting from such causes. 

Section 1"2. Insurance. Nothing in this Easement shall be deemed to limit the right of Grantor 
to obtain liability insurance to hold itself harmless from injuries to third parties arising from the 
actions or inactions of the United States or the State under this Easement. Nothing in this 
Easement shall be construed to either limit or increase any liability of the United States or the 
State under applicable Federal or State law, including, but not limited to the Federal Tort 
Claims Act, or of the State under applicable State laws .. 

Section 13. Contaminants. The Parties and their agents shall not place in an unlawful manner, 
nor cijspose, spill or release any contaminants or hazardous substances on the Conservation 
Property and shall be liable under applicable law for any such- disposal, spillage or release of 
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contaminants during the· tenn of this Easement. Unguided permittees shall not be deemed to be 
agents of the Grantor. 

Section 14. Obligation of Funds. Nothing in this Easement shall be construed as obligating the 
expenditure of funds by the United States or the State, now or in the future, in excess or advance 
o{ appropriations authorized by law. 

Section 15. General Provisions. 

(a) This Easement is not intended, and shall not be construed, to create any other party . 
. beneficiary hereof and nothing in this Easement shall.be construed as creating any rights 
of enforcement by any other person or entity. 

(b) ·This instrument shall be construed so· as to effect 'the. purpose for which it was 
granted. · Any ambiguities shail be resolved in a· manner that best accomplishes the 
purpose of this Easement. . 

(c) Grantor is not relieved from liability by this Easement for injuries occurring on, and 
resulting from, the cmidition of the Conservation Property for which it would otherwise 
ordinarily be liable; provided, however, shoulq such liability arise from a pre-existing 
~condition of the Protected Property,· then Grantor shal1 have the right to re:J,Sonably 
remedy such condition, notwithstanding any other provision herein. The Grantee and the 
State each shall be responsible for losses, damages, or liabilities arising out of any act or 
omission of their respective employees or ag~nts to the extent each otherwise would be 
responsible ~or such losses, damages, or liabilities under applicable federal or State law. 

(d) Grantor is not relieved from liability by this Easement 'for the: costs associated with 
the cleanup of hazardous substances under the Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA) and similar federal and State laws for which 
it would otherwise ordinarily be liable. Grantor shall be liable for and hold the Grantee 
and the State harmless from liability under said statutes, and pursuant to said statutes shall 
indemrtify the Grantee ·and the State for all costs relating to ·cleanup, including attorneys 
fees, of hazardous substances that were released subsequent to the conveyance of the 
Conservation Property to Grantor and prior to the effective date of this Easement, and for 
all releases caused by, or contributed to, by Grantor or its agents subsequent to the date of 
this Easement, but not for costs for cleanup of hazardous substances that are released by 
the Grantee or the State or their respective agents, contractors and employees in the course 
of engaging in activities that. are authorized by. this Easement. This clause may be 
enforced by Grantor, Grantee; or the State in a court of law. To the extent any of the lands 
were oiled as a result of the EVOS, the Parties stipulate and agree that no violation of this 
clause shall be deemed to have occurred as a result of the EVOS. 
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(e) The Grantee and the State may not transfer their rights hereunder without the 
consent of the Grantor, which consent may be withheld or conditioned by the Grantor in 
its sole and absolute discretion. The terms of this Easement may be waived or modified 
only by the written agreement of the Parties. 

(f) If any material provision of. this Easement or any application ·thereof shall be invalid 
or unenforceable, then the Parties will negotiate in . good faith such reasonable. 
modifications of this Easement as are necessary to protect the duties, rights and interests 
of the Parties under this Easement and to carry out the intent of this Easement. 

Section 16. Notices. Any notice, demand, request, consent, apprpval, or communication that 
either Party desires. or is required to give to the other shall be in writing and either served 
personally or sent by certified mail, postage prepaid, return receipt requested, addressed as 
follqws: · 

If to Grantor: 

If to Grantee: 

With a copy to: 

and 

If to the St!lte: 

WHh a copy to: 

Koniag,Inc. 
4300 B Street, Suite 407 
Anchorage, Alaska 99503 
Attention: President 

Regional Director 
Region 7 
U.S. Fish and Wildlife Service 

• lO 11 E. Tudor Road 
Anchorage, AK 99503-6199 

Refuge Manager 
U.S: Fish and Wildlife Service 
Kodiak National Wildlife Refuge 
1390 Buskin River Road 
Kodiak, Alaska 99615 

Pi vision of Realty 
U.S. Fish and Wildlife Service 
1011 E. Tudor Road 
Anchorage, Alaska 99503 

Alaska Department of Natural Resources 
Office of the Commissioner 
550 West 7tll Avenue, Suite 1400 
Anchorage, Alaska 99501-3579 

Alaska Department-of Fish and Game 
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Office of the Commissioner 
P.O. Box 25526 
Juneau, Alaska 99802-5526 

or to such other address as any Party from time to time shall designate by written notice to the 
others. - · · 

Section -17. -Release of Easement. Upon the·· termination of this Easement, whether by · 
expiration of its tenns or otherwise, the Grantee and the State shall execute an acknowledgment · 
of the termination of this Easement and a release of all interest in the Conservation Property that · 
the Grantee or· the State may have held pursuant to its terms in the form attached to the 

· Agreement as Exhibit VII. 

Section 18. Addition of Certain Lands. At such time as the title to any qf the following · · 
described lands is conveyed to_ or confirmed in Koniag, such land shall thereafter be 
Conservation Property and subject to the terms Of this. Easement: 

Seward Meridian, Alaska 

- T. 30 S., R. 28 W.,_(surveyed). 

Sec.l9, that portion of lot !located in the SY2SW1ANE1ANE'A, WY21'fWIANW•ANE'A, 
EY2SB~NE'ANW'A; 

"Sec. 20, that portion of lot 5 located in the SY2SY2SEY4SW•A; 
Sec. 29, NV2SW1ASWIASW1/.a; 

Containing approximately 30 acres, more or less. 

Upon the receipt or confirmation of title to such lands, Koniag shall record in a form acceptable 
to Grantee, an acknowledgement of its title and that such land is subject tcrthe provisions of this . 
Easement. 

Section 19. Miscellaneous Nothing herein shall be deemed to validate or invalidate or 
otherwise in anyway affect any claim oftitle which inay be asserted by the Grantor, Grantee or 
the State to the submerged lands within the boundaries of the Conservation Property. Nothing 
herein shall be deemed to limit the rights of the Grantor, the Grantee or State to assert its 
interests, if any, in such submerged lands, including but not limited to instituting such litigation 
as it may determine to be appropriate to protect its interests. 

The covenants, terms, conditions, and restrictions of this Easement shall run with the 
lands for the duration of this Easement and shall be binding gpon the Grantor, its successors and· 
assigns. 
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The Grantor hereby covenants to and with the Grantee and the State, that the Grantor is 
lawfully seized in fee simple of the surface estate of the above described Conservation Property, 
has a good and lawful right and power to encumber the same, that the same is free and clear of 
encumbrances, except as shown above, and that the Grantor will warrant and defend this 
Easement and the quiet possession in accordance with this Easement, such warranty and defense 
being limited. to that portion of the chain of title from the· moment of conveyance by the United 
States to Grantor or its predecessors in interest pursuant to ANCSA,.43 U.S.C. §1601 et seq.; to 

. and including the moment at which this Ease~nt is validly conveyed to the Grantee and the 
State, against the lawfur claims arid demands of all persons. · · 

. . 

. Nothing herein shall be deemed to cause a merger of the surface and subsurface esta.tes, 
and nothing herein shall be deemed to pertain to, affect or in any way limit the rights of the. 
subsurface owner to utilize that estate in accordance with applicable law. Further, nothing 
herein shall be deemed to pertain to, or otherwise increase or limit, the ·applicability of Section 
22(g)_ pf ANCSA to the Conservation Property. 

TO HAVE AND TO HOLD unto the Grantee and the State, their successors, and assigns 
for the term of this Easem~nt. · 

- IN ~SS WHEREOF, Grantor has set its hand on the day and year first above 
written. 

Attest: 

By:~~-
Lavonda Beukers, Assistant Secretary 
Koniag, Inc. 

KONIAGINC. 

By:~~ 
Denms Metrokin, President 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss: 

THIRD JUDICIAL DISTRICT ) 

,TillS IS TO CERTIFY that on the /'f7
J-day of tJc-4-~el.-- , 2002, before me, the 

undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn, 

Conservation Easement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 24 
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i : 
personally appeared Dennis Metrokin, President of Koniag, Inc., to me known and known to be 
the person he represented himself to be, and the same identical person who executed the above 
and foregoing CONSERVATION EASEl\1ENT on behalf of Koniag, Inc., and who 
acknowledged to me ~hat he signed the same as President of Koniag, Inc., in the name of and for 
and on behalf of said Corporation, freely and voluntarily and by authority of its. Board of 
Directors for the use and purposes therein mentioned. 

. . . . . 

IN WITNESS WHEREOF I have hereunto set my hand: and affixed my official seal the 
day and year first above written. · 

(SEAL) 

i ......... """''~~~··<1••••, ... ,.,"' ......... ""'""1N\''"'"""'""\\1.1.~ 
1 CFFICIAL SEAL ~ 

i STATE OF AlASKA ~ 
l NOTARY PUBLIC ~ 
~ DEBRA ANN LUKIN · g 
• - :::>-- -. (.1 • (J . :: 

··-~·.· om-.n1. ~txplt~il ..Jno.;;:;,_ ... ____ !f.: ____ :: . 
~--' •'Foo·~··t·• ....... '""' .... \,.~\\'\\.""""'~""l"' .. "., ..... , 

i'fTAR Y PUBLIC in and for Alaska 
My Commission Expires: 3-~-c y · 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss .. 

~- I -.- THIRD JUDICIAL DISTRICT ) 
I 

THIS IS TO CERTIFY that on the I r:;'D.- day of uc:-4.;_{e.r- , 2002~ before me, the 
undersigned a Notary Public in and for the State of Alaska, duly commisstoned and sworn as 
such, personally appeared Lavonda Beukers, known to me and .known to be the Assistant 
Secretary ·of.Koniag, Inc., a corporation organized and existing under the laws of the State of 
Alaska, and acknowledged to me that she attested to the execution of the foregoing 
CONSERVATION EASE1viENT freely and voluntarily for and on behalf of said corporation by 
authority of its Board of Directors for the uses and purposes therein mentioned. 

IN WITNESS WHEREOF, I ha,ve hereunto set my hand and affixed my official seal, the 
day and year first written above. · 

SEAL ,,-·-,~~K~n~~,;: ........ ~ 
j DEBRA ANN LUKIN f 
1 Jlly Comm. expires:.J.:.?.:fC.~~.'f. ....... f 
'-l• • o I~' io.· ..... \•o 4 'lw\.t'\1.~\1.\.\•. '>•·'lo'\"'·'o'I'\L\'\"~ 1 '-\I,\"\\ •.• 
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ACCEPTANCE BY THE STATE OF ALASKA 

Pursuant to AS 38.05.035(a)(12), the State hereby accepts title to the above described 
interest in real property on behalf of the State-of Alaska. 

By: 

ACKNOWLEDGMENT 

.. 
STATE OF ALASKA ) 

) ss: 
THIRD JUDICIAL DISTRICT ) 

_ The fm:egoing injtrument was . acknowledged- before me this I~ day of 
ND l/. , 2002., by )li~.rbf K. ~JiwHuc:fwho is known to. me to be the person who has been lawfully 

delegated the authority of ---- · , Deputy Commissioner, Department 
of Natural Resources, State of Alaska. 

AFTER RECORDING RETURN TO: 
U.S. Department of the Interior 
Fish and Wildlife Service 
Division of Realty 
1011 E. Tudor Road 
A£)-chorage, Alaska 99503 

Conservation Easement Between Koniag, Inc., 
the United States of America, and 
the State of Alaska 

.::IA~'IC€ ·-( . . ~ 
(Printed or typed name of Notary) 
NOTARY PUBLIC in and for Alaska 
My Commission Expires: 415 • \"2. • 7,()0 (. 
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Location Index: 
Seward Meridian, Alaska 
T. 29 S., R. 29 W. 
T. 30 S., R. 28, 30~ 31, 33 w: 
T. 31 S., R. 28, 29, 30, 31, 32,33 W. 
'f. 32 S., R. 28, 29, 30, 32, 33, 34 W. 
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AFTER RECORDING RETURN TO: 
U.S .. Department of the Interior 
Fish and Wildlife Service 
Division of Realty 
1011 E. Tudor Road 
Anchorage, Alaska 99503 
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ADDENDUM TO CONSERVATION EASElVIENT 

-TS Addendum to Conservation Easement ("Addendum") is made thiS .1s-+'day of 
UG:t-"o -e._(' , 2002, by Koniag, Inc. ("Koniag"), 4300 B Street, Suite 407, Anchorage, Alaska 
99503 and the United States of America, and its assigns ("United States"), acting through the Fish 
and Wildlif<? Service whose address is 1011 E. Tudor Road, Anchorage, Alaska 99503-6199 
("Grantee"),. .and the State of Alaska), and its assigns ("State"), acting through the Alaska 
Department of Natural Resources whose address is 550 West 7th Avenue, Suite 1050A, Anchorage, 
Alaska 99501-3579, individually referred to hereafter as a Party, or collectively referred to hereafter 
as the Parties, under the authority of Section 1302(a) of the Alaska National Interest Lands 
Conservation Act (16 U.S.C. § 3192(a)), the National Wildlife Refuge Administration Act as 
amended by the Refuge Improvement Act of 1997 (16 U~S.C. § 668aa-ee), A.S. 38.05.03S(a)(12) 
and A.S. 16.05.050(a){2), and the Master Agreemenffor the Protection of Certain Lands and 
Resources Between Koniag, Inc., the United States of America, and the State·of A..laskri., dated July 
31, 2,002, ("Agreement") to implement the provisions of Section 5( d) of the Conservation Easement 
("Conservation Easement") executed the same day as this Addendum and to which this Addendum 
is attached. 

WHEREAS, Koniag has this same day executed the Conservation Easement conveying 
certain rights the United States and the State; and 

WHEREAS, the Conservation Easement provides for public access to the lands subject to 
the Conservation Easement and further provides that during the period June 10 through July 15 of 
each y.ear during the life of the Conservation Easement that United States Fish and Wildlife Service 
wiiJiissue permits for members o~ the public who are floating the river to use the adjacent uplands 
for fishing, camping and related activities; and 
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WHEREAS, Section 5(d) of the Conservation Easement provides that persons who have the 
aforementioned permit shall also have a right to camp at certain locations and sport fish on Koniag 
lands adjacent to the Karluk River and downstream from the lands subject to the Conservation 
Easement; and 

WHEREAS, the Parties desire to provide reasonable access for purposes. related to sport 
fishing and camping to the aforementioned permit holders and other invitees and permittees of 
Koniag without causing undue damage to the uplands; and 

WHEREAS, in order to provide a rewarding sportfishing experience to all authorized users 
ofKoniag lands downstream from the lands subject to the Conservation Easement, the Parties have 
determined that all camping sites will be in areas removed from fishing holes; 

NOW TIIEREFORE, pursuant to the laws of Alaska, in particular Alaska Statute 34.17.010 
- 34.17 .060, the Agreement and the Conservation Easement Koniag, the United States and the State 
in consideration of the amounts to be paid and the promises of the Parties hereto as provided in the. 
Agreement and Conservation Easement, do hereby agree as follows: 

Section 1. Campsites. Holders of non-commercial use permits issued pursuant to 
Sections 5(b)- (d) of the Conservation Easement are hereby authorized to use Koniag larids adjacent 
to the Karluk River and downstream from the lands subject to the Conservation .Easement for one 
day during the time of the above referenced permit or one day immediately following the last day 
for which the above referenced pennit is held. Authorized uses include camping at one of the three 
campsites designated herein, fishing from the banks of the Karluk River and such other recreational 
activities as are reasonably related to a recreational floating and fishing trip on the Karluk River. No 
right to hunt on Koniag lands is authorized pursuant to this provision. The three designated .are 
identified by Global Positioning System latitude and longitude coordinates, 1927 datum, as follows: 

a. Fire Ring. Within the area bounded by: 

Northeast Corner N57.34.749 W154.12.679 
Northwest Comer N57.34.767 Wl54.12.684 
Southeast Corner N57.34.749 Wl54.12.679 
Southwest Comer N57.34.764 Wl54.12.760 

b. Canoe Rock. Within the area bounded by: 

Northeast Corner N57.34.679 Wl54.13.188 
Northwest Comer N57.34.693 W154.13.189 
Southeast Corner · N57.34.667 Wl54.13.251 
Southwest Comer N57.34.681 Wl54.13.263 
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c. Shasta Creek. Within the area bounded by: 

Northeast Corner 
Northwest Corner 
Southeast Corner 
Southwest Corner 

N57.33.336 
N57.33.364 
N57.33.325 
N57.33.351 

W154.17.776 
W154.17.815 
W154.17.795 
W154.17.843 

All such described campsites are hereinafter referred to as "Campsites";, State and the .United States. 
shall work in good faith to provide future site improvements, including clearing of vegetation, ground 
leveling and/or the construction of tent platforms as necessary. All such activities shall be subject to 
the prior consent of Koniag. 

. Section 2. Restricted Areas. All non-subsistence users of Koniag .lands adjacent to the 
Karluk River and downstream from the lands suoject to the Conservation Easement,. including but 
not limited to holders of commercial use permits issued by Koniag- and recreational use permits 
issued by the Kodiak National Wildlife Refuge shall be prohibit from camping within one hundred 
feet of the four king salmon fishing holes identified by Global Positioning System latitude and 
longitude coordinates, 1927 datum, as follows: 

Fire Ring Hole 

Canoe Rock Hole 

Shasta Creek Hole N57~33.251 W154°77.611 

Canyon Hole 

All permits issued by the United States pursuant to section 5 of the Conservation Easement shall 
prohibit camping within the above referenced areas and the United States shall make reasonable 
efforts to enforce the prohibition. Koniag shall make reasonable efforts to enforce the provisions 
of this subsection with respect to all of its perrnitees and other invitees-using its lands adjacent to the 
Kariuk River and downstream of the lands subject to the Conservation Easement from June 10 
through July 15 of each year until the termination of this Addendum and the Conservation Easement. 

Section 3. Tenn. This Addendum shall remain in effect during the term of the 
Conservation Easerpent. This Addendum shall be automatically terminated at such time as the 
Conservation Easement is terminated. The provisions of this Addendum shall apply to (i) all users 
of the Conservation Property subject to the Conservation Easement who are required to have non
commercial use permits pursuant to Section 5 of the Conservation Easement, and (ii) all us~rs of 
Koniag lands adjacent to the Karluk River and downstream of the lands subject to the Conservtion 
Easement during the period June 10 through July 15 inclusjve, each year that the Conservation 
Easement remains in effect. 

The State shall make reasonable efforts, with assistance from the United States and Koniag 
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to identify with appropriate markers the boundaries of the areas designated for camping iri Section 
2 above and the areas in which camping is prohibited in Section 3. above. 

Section 4. Manae:ement Group. The Management Group created pursuant to Section 9 
of the Conservation Easement may consider issues related to implementation and enforcement of the 
provisions of this Addendum as appropriate. 

Section 5. Enforcement.. In the event a Party becomes aware pf an ev~ntor.circumstance 
of non-compliance with the terms of this Addendum, that Party shall give notice to the other Parties . 
of such event or circumstance of noncompliance. Within .thirty (30) days of the-receipt of such 
notice, the Party which is alleged to be in non-compliance shall correct such event or circumstances 
of non-compliance or sllall commence to correct such events of non-compliance and shall continue 
to prosecute with due diligence such corrective actions until the .event or circuzmtance is corrected. 
Should the non-complying Party fail to correct or institute with due diligence an action to correct, 
then the Party making such notification is entitled to institute an action to enjoin any breach or 
enforce any covenant 

Nothing in this Section shall limit any other legal rights or remedies available to any of the 
parties. ,Notwithstanding any other provision of this Section, no Party shall be precluded from taking 
actio·n to enjoin an a~ti vity which is in violation of the provisions of this Addendum. 

. . 
.. Section 6. Insurance. Nothing in this Addendum shall be deemed to 'limit the right of 

Grantor to obtain liability insurance to hold itself harmless from injuries to third parties arising from 
the actions. or inactions of the United States or the State under this Addendum. Nothing in this 
Addendum shall be construed to either limit or increase any liability of the United States or the State 
under applicable Federal or State law, including, but not limited to the Federal Tort Claims Act, or 
of the State under applicable State laws. · 

Section 7. . Obligation of Funds. Nothing in this Addendqm shall be construed as 
. obligating the expenditure of funds by the United States or the State, now or in the future, in excess 
or advance of appropriations authoriZed by law. 

Section 8. General Provisions. 

(a) This Addendum is not intended, and shall not be construed, to create any other party 
beneficiary hereof and nothing in this Addendum shall be construed as creating any rights of 
enforcement by any other person or entity. 

(b) This Addendum shall be construed so as to effect the purpose for which it was granted .. 
Any ambiguities shall be resolved in a manner that best accomplishes the purpose of this Addendum. 

, (c) Grantor is not relieved from liability by this Addendum for injuries occurring on, and 
resulting from, the condition of the land that is subject to the Addendum for which it would 
otherwise ordinarily be liable; provided, however, should such liability arise from a pre-existing 

,. _ _,_,. --·---------------



condition of the property, ·ihen Grantor shall have the right to reasonably remedy such condition, 
notwithstanding any other provision herein. The"'Grantee and the State each shall be responsible for 
losses, damages, or liabilities arising out of any act or omission of their respective employees or 
agents to the extent each othezwise would be responsible for such losses, damages, or liabilities 
under applicable federal or State Jaw and for any losses, damages, or liabilities arising from any 
improvements made by them with respect to the Campsites. 

(d) The Parties agree that the. covenants, terms, conditions, and restrictions of this Addendum: 
. shall run with the land and :shall be binding upon the Parties. The Grantee·. and the State may noc·· 
transfer their rights hereunder without the consent of the Grantor, which consent may be withheld· 
or conditioned by the Grantor in its sole and absolute discretion. The tenns of this Addendum may · 
be waived or modified only by the written agreement of the Parties. 

(e) If any material provision of this Addendum or any application thereof shall be invalid or 
unenforceable, then the Parties will negotiate in good faith such reasonable modifications of this 
Addendum as are necessary. to protect the duties, rights and interests of the Parties under thi_s 
Addendum and to carry out the intent of this Addendum. 

1 Section 11. Notices. Any notice, demand, request, consent, approval, or communication 
: ' .that either Party desires or is required to give to the other shall be in writing and either served 

personally or sent by ~ertified mail, postage prei?aid, return receipt requested, addressed as follows: 

I 

i ' 

If to Grantor: Koniag, Inc. 
4300 B Street, Suite 407 
Anchorage, Alaska 99503 
Attention: President 

If to Grantee: Regional Director 
Region 7 

With a copy to: 

Addendum to Conservation Easement 

U.S. Fish and Wildlife Service 
1011 E. Tudor Road 
Anchorage, AK 99503-6199 

Refuge Manager 
U.S. Fish and Wildlife Service. 
Kodiak National_Wildlife Refuge 
1390 Buskin River Road 
Kodiak, Alaska 99615 

and 
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If to State: 

Division of Realty 
U.S. Fish and Wildlife Service 
1011 E. Tudor Road 
Anchorage, Alaska 99503 

Alaska .Department of Natural Resources 
Office of the Commissioner .. 
550 West 7th Avenue, Suite 1400 
Anchorage, Alaska 99501-3579 

and 

Alaska Department of Fish and Game 
Office of the Commissioner 
P.O. Box 25526 
Juneau, Alaska 99802-5526 

or to such other address as any Party from time to time shall designate by written notice to the others. 

- Sectipn 12. Release of Addendum. Upon the termination of this Addendum, whether tiy 
expiration of its terins or otherwise, the Grantee and the State shall execute an acknowledgment of 
the termination of this Addendum and a release of all interest in the Conservation Property that the 
Grantee or. the State may have held pursuant to its terms in the form attached hereto. 

***** 

The covenants, terms, conditions, and restrictions of this Addendum shall run with the lands 
for the duration of this Addendum and shall be binding upon the Grantor, its successors and assigns. 
The terms of this Addendum may be waived or modified only by written agreement of the Parties. 

. The Grantor hereby covenants to and with the Grantee and the State, that the Grantor is 
lawfully seized in fee simple of the sUrface estate of the Campsites, has a good and lawful right and 
power to encumber the same, that the same is free and clear of encumbrances, except as shown 
above. Such covenant is subject to the condition of title received by the Grailtor from the United 
States pursuant to ANCSA, 43 U.S.C. § 1601 et seg. 
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TO HAVE AND TO HOLD unto the Grantee and the State, their successors, and assigns for 
the term of this Addendum. 

1N WITNESS WHEREOF, Grantor has set its hand on the day and year first above written. 

. . -·~ 

Attest: 

.By:·~l:uul~ 
Assistant Secretary 
Koniag, Inc. 

By: --:n~~O::s=:=G~'=..IN~CC,...<!.~·~~-----~~ 
Dennis Metrokin, President 

ACKNOWLEDGl\tiENT 

STATE OF ALASJ(A } 
} ss: 

THIRD JUDICIAL DISTRICT ) 

TffiS IS TO CERTIFY that on the I ) Jay of Cc-b£-e-r ., 2002, before me, the 
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn, 
personally appeared Dennis Metrokin, President of Koniag, Inc., to me known and known to be the 
person he represented himself to be, and the same identical person who executed the above and 
foregoing ADDENDUM on behalf of Koniag, Inc., and who acknowledged to me that he signed the 
same as President of Koniag, Inc., in the name of and for and on behalf of said Corporation, freely 
and voluntarily. and by authority of its Board of Directors for the use and purposes therein menti_gned. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day 
and year first above written. 

.. ,. ~ '1"\ \~"~""'"''"~""'"-" .... ~·· ~-"'""""' •• ""~ .. """""""'''""' ,,.\,1,\,\.l 
CFFICIAL SEAl ! 

STATE OF ALASKA l 
j l'\OfARY PUBLIC ~ 
! Dl:.3RA ANN LUKIN I I ' j 

(SEA T ) "2-;;?-!).,., V'-f l 
~/ f:!~mn\~ C!X(:>iraS! .....J ................ - .... u·-·---_ ~-

~· ' ............. , ... ""'""''''' \., .. ~''"'''''''"" . 

Addendum to Conservation Easement 

iJ,L~ . 
OT AR Y PUBIJC in and for Alaska 

My Commission Expires: · 3- ::>o "1:") '( 
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STATE OF ALASKA 

. THIRD JUDICIAL DISTRICT 

ACKNOWLEDGMENT 

) 
) ss. 
) 

. . . fL. . 

THIS IS TO CERTIFY that on the IS:_ day Of Oc.~r , 2002, before me, the 
undersigned a Notary Public in and for the State of Alaska, duly commissioned and sworn as such, 
personally appeared DEBBIE LUKIN, known to me and known .to be the Assistant Secretary of 
Koniag, Inc., a corporation organized and existing under the laws of the State of Alaska, and 
acknowledged to me that she attested to the execution of the foregoing ADDENDUM freely and 
voluntarily for and on behalf of said corporation by authority of its Board of Directors for the uses 
and purposes therein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my offiCial seal, the day 
and year first written above. 

(SEAL) 

.... lf\Y;.'"'',...""~";'· .. ., .. ,.,.~~,.m~~m~l-Vo>,.nl)>!,..,.J)~~ 
· OFFICIAL SEAL f 

STATE OF AlASKA: ~ 
NOTARY PUBliC ~ 

OESRA ANN LUKm g 
. /o.\y C•m1111, 11Kpfres:.3.::-:<2P...::-i.:.,c,l._ ~ 
·•• I• •o.o~l~ ~'"''-'o.f.\1\'-\U\-w\\."\,'''''\,\\,~"'~\.\L\\\.\,\'\",1'"~ 

Addendwn to Conservation Easement 

OT ARY PUBUC in and for Alaska 
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' ACCEPT Ai~CE BY THE U.S. FISH AND WILDLIFE SERVICE 

Pursuant to § 1302 of the Act of December 2, 1980, Alaska National Interest Lands 
Conservation Act, (16 U.S.C. § 3192), the National Wildlife Refuge Administration Act as amended 
by the Refuge hnprovement Act of 1997 (16 U.S.C. § 668aa-ee), and the Master Agreement for 
Protection of Certain Lands and Resources Between Koniag, Inc~ the United States of America and 
the State of Alaska, dated July31, 2002, the Grantee hereby accepts this ADDENDUM conveying 
to the United States and its a.Ssigns, those interests in lands described therein. 

Dated this ffiay of )l:.u?. , 2002. 

,1J~i!P@ft_ 
Regional Director, Region 7 
U.S. Fish and Wildlife Service 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
' ) ss: 

THIRD JUDICIAL DISTRICT ) 

'i+"'- 11 \ 
TillS IS TO CERTIFY that on the_/_ day of /VQt.Je~~~ , 2002, before me, the 

undersigned, a Notart_ Public i~ WA4 (or the State of Alaska, duly commissioned and sworn as such, 
personally appeared~01-\3.~wnro be thkegional Director, Region 7 of the U.S. Fish and 
Wildlife Service, and acknowledged to me that signed the foregoing ADDENDUM, conveying 
to the United States those inlerests in lands described therein, and ...b.ccknowledged that ~ 
executed the foregoing instrument freely and voluntarily. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day 
and year first above written. 

Addendum to Conservation Easement 
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ACCEPTANCE BY TIIE STATE OF ALASKA 

Pursuant to AS 38.05.035(a)(l2), the State hereby accepts title to the above described 
interest in real property on. behalf af the State of Alaska. 

Deputy Commissioner 
Department of Natural Resources 

ACKNOWLEDGlvtENT 

STATE OF ALASKA ) 

- ) ss:. 
THIRD JUDICIAL DISTRICT ) 

. ~. 

0 
1;he.fore oin instrument was acknowledged before. me this l-:; day of Qi~eee't, 2002, by 

\1\AAA•u J;. ~ who is known to me to be the person who has been lawfully delegated the 
authority of ------ , Deputy Commissioner, Department of Natural 
Resources, State of Alaska. · 

. ( 

Addendum to Conservation Easement 
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2002-003450-0 
Recording Dist: 303 • Kodiak 
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CAMP ISLAND LIMITED DEVELOP:MENT EASEMENT 

TFiiS Limited Development Easement ("Easement") is made this ~day of Dc...to b~ 
2002, by Koniag; Inc., (hereinafter, with its successors and assigns "Koniag"), whose address is 
4300 B Street, Suite 407, Anchorage, Alaska 99503,("Grantor") and the United States·. of 
America, (hereinafter, with its assigns "United States") ("Grantee"), acting through the Fish and 
Wildlife Service, whose address is 1011 E. Tudor Road, Anchorage, Alaska 99503-6199, and the 
State of Alaska, (hereinafter, with its assigns "State"), whose address is Department of Natural 
·Resources, 550 W. ih Avenue, Suite 1050A, Anchorage, Alaska 99501-3579, individually 
referred to hereafter as a Party, or collectively referred to hereafter as the Parties, under the 
authority of Section 1302(a) of the Alaska National Interest Lands Conservation Act (16 U.S.C. 
§3192(a)), the National Wildlife Refuge Adininistration Act as amended by the Refuge 
Improvement Act of 1997 (16 U.S.C. § 668aa-ee), A.S. 38.05.035(a)(12) and 
A.S. 16.05:050(a)(2), and the Master Agreement for the Pr:otection of Certain Lands and 
Resources Between Koniag, Inc., the United States of America, and the State of Alaska, dated 
July31, 2002 ("Agreement"). 

WHEREAS, the Grantor is the owner in fee simple of the surface estate of certain real 
property located on Camp Island in the Kodiak National Wildlife Refuge ("Refuge11

), State of 
Alaska, which is described below (the "Protected Property"); and 

WHEREAS, the Protected Property is private property lpcated within the boundaries of the 
Refuge and adjacent to certain other l-ands which will be subject to a conservation easement 
("Conservation Easement") in order to protect its conservation .:values ("Conservation Property");. 
and 

WHEREAS, use of the Protected Property can have a significant impact on ·the resources 
within the Conservation Property which provides significant habitat for migratory birds, fish and 
other wildlife and plants, and has substantial value as a natural, ·scenic, educational and 
recreational resource (all such habitat, wildlife, plants and values hereinafter referred to as 
"Conservation Values"); and 

Camp Island Limited Development Easement 
Between Koniag, Inc., the United 
States of America and 
The State of Alaska 1 



I 

I 
I 

I 

I 

WHEREAS, acquisition of this Easement will promote the recovery of the resources and 
services injured by the Euon Valdez Oil Spill; and 

WHEREAS, the Grantee is interested in acquiring through a subsequent purchase fee title 
to the Conservation Property; and " 

WHEREAS, the Grantor does not wish at this time to convey the Conservation Property 
either in fee or to convey a conservation easement thereon in perpetuity; and·. · 

WHEREAS, the Grantor wishes to derive from ·the Protected Property and the 
Conservation Property both annual income · to beriefit its shareholders and economic
opportunities far the residents of Karluk and Larsen Bay who are shareholders of Gni.ntor or the 
des~endants of such shareholders; · 

_ NOW THEREFORE, pursuant to the laws of Alaska, in particular Alaska Statute 
§ 34.i 7.010- § 34.17;060, and the Agreement, the Grantor for itself, and as successor in interest 
to the rights of the merged corporations of Karluk Native Corporation and Nu-Nachk Pit, Inc., 
and in consideration of the amounts to be paid and the covenants of Gfantee and the State, as 
provided herein, does hereby grant, transfer and -con-vey to the Grantee and the State, with special 
warranties of title, subject to (a) conditions, restrictions, easements and limitations of record, 
including, but not limited to, conditions, restrictions, easements and limitations contained in 
Interim Conveyance l106 dated September 27, 1985, and recorded November 15, 1985, in 
book 76, at page 992, a Limited Develop-ment Easement over the Protected Property of the 
nature and character and to the extent and for the tenn hereinafter set .forth as to the lands 
described as follows: 

THE SURFACE ESTATE IN THE FOLLOWING: 

T. 32 S., R. 30 W., (surveyed), 
Sec .. 25, lot 4; and 

---Sec. 36, lot 2. 

Containing 37.87 acres. 

Section 1. Purpose. Subject to the tenns and conditions hereinafter set forth and during the tenn 
hereof, it is the purpose of this Easement: · 

(a) to preserve the Protected Property from sale or further development except as 
specifically provided herein; 
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(b) to maintain the majority of the Protected Property predominately in its natural 
condition and to limit its use as provided herein, to a lodge and related facilities that 
support those activities which are fish, wildlife and wildlands oriented or related to 
archeologic~I and cultural sites on the Conservation Property or on other lands owned by 
Grantor on Kodiak Island; and 

(c) to encourage and promote the participation of the communities of Larsen Bay and 
.. Karluk and of Koniag shareholders and their ,descendants who .are residents of such 

communities, . in the provision of the revenue producing visitor services which. are 
supported on the Protected Property. 

Grantor reserves to itself. for the enjoyment of itself and its licensees, all legal rights and 
privileges that are not specifically granted to the .. Grantee .and the State, by and through this 
Easement. 

Section 2 ... Term. 

(a) Primary Term. This Easement will commence on October 15,2002, and shall expire on 
October 14, 2012, unless sooner terminated in accordance with its terms (hereinafter 
"Primary Term"). 

(b) Secondary Term. In the event that Grantor elects to extend that certain Conservation 
Easement pertaining to the Conservation Property, the term of this Easement shall 
automatically extend to that same date without· any further action by the Parties hereto. 
Such. extended term shall expire upoii the earlier of (i) October 14, 2022 or (ii) the closing 
of the sale of the Conservation Property in fee to the Grantee· under the Agreement, unless 
sooner tenninated in accordance with its terms.· In the event of such an extension, Grantee 
is authorized to prepare and record in the records of the Kodiak Recording District , Third 
Judicial District, State of Alaska, a notice of the extension. 

(c) Further Extensions. Any amendment by the parties to this Easement, which would 
extend its term beyond October 14, 2022, may not be made without the prior approval of 
the Exxon Valdez Oil Spill Trustee Council ("Trustee Council'') or its·successor. 

(d) Termination for Non-Pavment. Notwithstanding any other provision hereof, should 
Grantee fail to make timely payments as required pursuant to Section 8 of that certain 
Consecrvation Easement pertaining to the Conservation Property and executed 
simultaneously hereto, Grantor, upon sixty (60) days written notice to Grantee may elect to 

· terminate this Easement. Such right to terminate shall be in addition to all other rights and 
remedies at law or in equity which Grantor may have. 
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Section 3. Prohibited Uses by Grantor. During the term of this Easement and except to the 
extent reasonably necessary for Grantor to exercise its rights pursuant to Sections 5 and 6 hereof, 
or with the prior written consent of Grantee, Grantor shall not: 

(a) sell or lease the Protected Property to any person other than the Grantee during the 
Primary Term of this Easement. Notwithstanding the foregoing, Grantor may lease the 
cabins presently existing on the Protected Property for terms of less than twelve months, or 

.. gran~ li, mul?~year concession for the opexatioo,, and management of the cabins, .lodge and 
reiated operations, which concessions may also includ~ the right to construct such lodge 
and related buildings subject to the terms hereof. In the event of such lease or concession, 
Grantor sh8ll remain responsible to the Grantee for compliance with the terms- of this 
Easement. In the event of a proposed sale of the Protected Property, or any portion thereof, 
during the Secondary Term or any .extension thereof, Grantee shall have a one hundred 
twenty (120) day period from its receipt of a written stateme.nt 6:om the Grantor of the 
terms of the proposed sale, during which time Grantee may notify Grantor in writing- of its 
decision to exercise a right of first refusal to acquire such property. Grantee agrees that its 
decision with respect to the acquisition of the property shall also constitute the satisfaction 
of its rights of first refusal under Section 22(g) of ANCSA. 

(b) construct any additional permanent structures on the Protected Property except as 
. -provided herein, or materially modify the physical characteristics of the Protected Property 
.except as may be reasonably necessary for Grantor to exercise its -rights ·under Section 5 . . . 

hereof. 

(c) ·authorize seasonal camps on the Protected Property, except Grantor may autho-rize 
camping on the Protected Property as part of the lodge operations on the Development Site 
identified in Section 4(a)(i) hereof. 

. ' 

(d) fill, excavate, dredge, mine, drill or remove topsoil, sand, gravel, rock, minerals or 
other materials on the Protected Property; or build roads or change the topography of the 
land in any manner, except as may be agreed to pursuant to Sections 3(g) or as may be-. 
reasonably r;quired to effect the development contemplated Qy Section 5. 

(e) remove, destroy or cut native species of trees or plants (except as is reasonably 
necessary to construct and maintain foot trails as provided in Section S(a) hereof or te 
construct and maintain lodging and related facilities at those locations as provided in 
Section 5 hereof), plant trees or plants (except those native species needed for appropriate 
landscaping at such site5), spray with biocides, graze domestic animals, including reindeer, 
or disturb or change in the natural habitat of the Protected Property in any manner. . 
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(f) dump trash,. garbage, or other unsightly or offensive material, and change the 
topography through the placing of soil o"r other substance. or material such as land fill or 
dredging spoils on the Protected Property; and 

(g) manipulate or alter natural water courses, shores, marshes or other water bodies or 
engage in activities or uses detrimental to water purity on the Protected Property except 
. that by mutual agreement of the parties, measures to protect habitat, e.g., bank stabilization, 
may be done . 

. Section 4. Grantee's Rights. To accomplish the purposes of this Easement, Grantee and the. 
State shall have the right to access the Protected Property for the purpose of verifying Grantor's 
compliance with the terms of this Easement. Grantor shall be provided a reasonable opportunity 
to have a designated representative accompany Grantee or the State's representative on any such 
verification inspection which is a primary purpose· of the trip.· · · . :_ 

-

Section 5. Limited Development. Grantor shall retain the righ_t to develop and use the Protected. .. 
Property for revenue producing visitor services, as. provided in this section, related to (i) eco
tourism, fishing, hiking, hunting, kayaking, sightseeing and other similar outdpor based 
recreational activities or (ii) archeological and cultural sites, by providing lodging, meals, rentals, 
transportation and related services to support such activities to the extent not prohibited by law 
or regulation. 

(a) Facilities .. 

· (i) Grantor rerains the right to develop up to a six acre site (hereinafter as 
"Development Site") for use as the location for the construction,· operation and 
maintenance of the lodge and such related facilities as may be reasonably necessary 
for its operations. The Development Site shall be reasonably compact and 
contiguous, except that utilities including, but not limited to, generators and solid and 
liquid waste disposal as well as docks and facilities associated with them may be 
located away from the primary development area and do_not need to be contiguous to 
such primary development area. Utilities shall be sited so as not to unreasonably 
detract or interfere with use and occupancy of Kodiak National Wildlife Refuge land 
on Camp Island. Noise, human activity, odor and attractive nuisance for wildlife 
shall be considerations in siting. As utilities ~re developed, they may be shared with 
Refuge facilities on Camp Island upon such terms as Grantor and the Refuge 
Manager may reasonably agree. Grantor shall consult in advance with the Refuge 
Manager on the siting of all facilities, including the expansion of existing trails or the 
creation of new trails, on the Development Site and, after an opportunity to consider 
any recommenpations of the Refuge Manager, Grantor shall provide written notice of 
its siting decisions to Grantee in advance of the commencement of construction. 
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(ii) Related facilities may include. all those structures and facilities reasonably 
necessary for the operation of a lodge, including, but not limited to, cabins, a multi- · 
purpose room, dining room, kitchen, staff quarters, maintenance, utilities, office, 
reception area, storage, hot tub and sauna, recreational facilities, docks and trails. A 
related facility not specifically enumerated herein shall be reasonably necessary for 
the operation of a lodge if facilities of a similar type are generally found at remote 
lodges in Canada and Alaska. 

(iii) During the Primary and Secondary Term of this Easement, the total developed 
· facilities, exclusive of trails, docks and utilities. shall not e:Xceed 30,000 square feet.. 

Should there be any further extensions of this Easement, facilities may be expanded 
beyond this 30,000 square foot limitation with the written approval by the Regional 

. Chief of the National Wildlife Refuge System-Alaska or hislher.successor in function 
("Regional Chief'} of the building plans. The Regional Chief shall approve the 
building plans unless ~e/she finds that the increased size will cause significant harm 
(i) to fish or wildlife populations on the Protected Property or elsewhere on Camp· 
Island; (ii) to.fish and wildlife on the Conservation Property or adjacent Refuge lands; 
or will materially interfere with the Refuge achieving its· statutory purposes. Any 
such finding shall be in writing, shall identify with particularity the nature and the 
amount of the harm, and the manner and the purposes with which such interference 
will occur, and shall provide the factual basis giving rise. to such findings. In the 
event of such a finding, the Regional Chief shall also detetmine what increase in size 
of the facilities could be permitted without causing such significant harm or material 
interference. Such detetmination shall be in writing and shall provide the factual 

·basis for its conclusion. 

(iv) Buildings shall be designed in a style similar to that of other remote Alaskan and 
Canadian lodges and intended to bl~nd with the surrounding area. No building shall 
be greater than two stories in height without approval of the Refuge Manager, except 
that such height restriction shall not preclude architectural features such as vaulted 
ceilings, lofts and/or cupolas_w.hich do not otherwise increase the height of the two 
·story roofline by more than twenty five percent (25%) above that which would exist 

. with.out such architectural features. 

(1J) Limitations on Guest Capacity and Activities. 

(i) During the Primary Term of this Easement, lodging capacity shall be limited to 
twenty-eight (28) guests plus appropriate staff to service those guests. After the 
Primary Term of this Easement, Grantor may increase the lodging capacity, without 
prior approval of the Grantee, to forty (40) guests plus appropriate staff to service 
those guests. 
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(ii) Activities on the Protected Property shall be limited to those which are fish, 
wildlife and wildlands oriented or related to archeological and cultural sites. 
Motorized vehicles may not be used at, based at, or supported from, the Protected 
Property except to the extent reasonably necessary for the construction and operation 
of the lodge and related facilities by the employees, agents or contractors of the lodge. 
No jetslcis, airboats or similar type of personal watercraft may be used or based at or 
.supported from the Protected Property. Helicopters shall be allowed only for the 
transportation of people in medical emergencies and. of building materials, equipment,. 
appliances and other property not reasonably transportable by fixed wing ·aircraft. 
Nothing in the foregoing is intended to limit the use of passenger motorboats with a 
combined horsepower capacity of less than 100, or pontoon equipped or amphibious 
airplanes to transport people to and from the Protected Property and the Conservation 
Property or to engage in fish, wildlife and wildlands orientated·acti vi ties. 

(iii) Notwith'standing the provisions of Section 5(b) of the Conservation Easement, 
those persons who are guests of the lodge shall have the right to use during their stay 
at the lodge, those lands described in Section 5(b)(ii) of the Conservation Easement; 
provided however, their use of such lands shall be subject to the same tenns and 
conditions as is the use of such lands by the holders of permits issued under such 
Section S(b), except for those terms related to the number of permitted users under 
Section·· 5(b )(ii). . · 

Section 6. · Archeological Rhrhts. In addition to the other rights reserved to Grantor, Grantor 
hereby reserves, to the extent that it holds an ownership interest in historic and prehistoric 
archeological and cultural artifacts on the Protected Property, the-right to ·conduct operations on 
the Protected Property to locate, protect, excavat~ and remove, all historic and prehistoric 
archeological and cultural artifacts. including but not limited to human remains, funerary objects, 
other artifacts located in, on or below the Protected Property ("Artifacts"), for curation, and to 
visit, survey, excavate, stabilize, restore and protect culturally significant sites. Nothing in this 
Easement shall preclude the right of Grantor to receive compensation from persons conducting 
such activities-.-

Section 7. Enforcement. In the event a Party'- becomes aware of an event or circumstance of 
non-compliance with the terms of this Easement, that Party shall give notice to the other Parties 
of such event or circumstance·of noncompliance. Within thirty (30) days of the receipt of such 
notice, the Party which is alleged to be in non-compliance shall correct such event or 
circumstances of non-compliance or shall commence to correct such events of non-compliance 
and shall continue to prosecute with due diligence such corrective actions 1,1ntil the event or 
circumstance is corrected. Should the non-complying Party fail to· correct or institute with due 
diligence an action to correct, then the Party making such notification is entitled to institute an 
action to enjoin any breach or enforce any covenant and require that the Protected Property be 
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restored promptly to substantially the. same condition that existed prior to the event or 
circumstance of non-compliance . 

. Nothing in this Section shall limit any other legal rights or remedies available to any of the 
parties. Notwithstanding any other provision of this Section, no Party shall be precluded from 
taking action to enjoin an activity which is in violation of the provisions of this Easement. 

Section 8. Acts Beyond Grantor's Control. .Nothing contained in. this. Easement shall .be .. 
COilstrued to entitle Grantee to bring any action .against Grantor for any injury to or change in the . 
Protected Property resulting from causes beyond Grantor's control, including, without limitation, 
fire, flood, storm, and earth movement; any action resulting from a trespasser's negligence; any 
action resulting from the negligence of a licensee or permittee· of Grantor except to the extent 
that Grantor is also otherwise liable therefor. under applicable federal or State law; or prudent
action taken by Grantor under emergency conditions to prevent, abate, or mitigate significant· 

: injury to the Protected Property resulting from such causes. 

Section·9. Insurance. Nothing in this Easement shall be deemed to limit the right of Grantor to 
obtain liability insurance to hold itself harmless from injuries to third parties. arising from the 
actions or inactions of the United States or the State of Al~ska under this Easement. Nothing in 
this Easement shall be construed to either lirnitor increase any liability·of the United States or 
the S-tate under applicable Federal·or State law, including, but not limited· to the Federal Tort 
·Claims Act, or of the State under applicable laws. of the State of Alaska. · · 

Section 10. Obligation of Funds. NothiJ1g in this Easement shall be construed as obligating the 
expenditure of funds by the Grantee or the·State, now or in the future, in excess or aavance of 

. appropriations authorized by law. 

Section 11. Subsequent Transfers. Grantor agrees to incorporate by reference the terms of this 
Easement in any deed or other legal instrument by which it divests itself of any interest in all or a 
portion. of the Protected Property, including without limitation, a leasehold interest. 

Sect~on 12. General Provisions. 

(a) This Easement is not intended, and shall not be construed, to create any other party 
beneficiary. hereof and that nothing in this Easement shall be construed as creating any 
rights of enforcement by any other person or entity. · 

(b) This instrument shall be construed so as to effect the purpose for which it was granted. 
Any ambiguities shaii·be resolved in a manner that best accomplishes the purpose of this 
Easement. 
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(c) Grantor is not relieved from liability by this Easement for inju~es occurring on, and 
resulting from, the condition of the Protected Property for which it would otherwise 
ordinarily be liable; provided, however, should such liability arise from a pre-existing 
condition of the Protected Property, then Grantor shall have the right to reasonably remedy 
such condition, notwithstanding any other provision herein. The Grantee and the State 
each shall be responsible for losses, damages, or liabilities arising out of any act or 
omission of their respective employees or agents to the extent each otherwise would be 
Tesponsible for such .losses, damages, qr liabilities under applrcable federal or. State law. 

'(d) Grantor is not relieved from liability by this Easement for the costs associated with the 
. cleanup of hazardous substances under the Comprehensive Environmental Response, 

Compensation and Liability Act (CERCLA) and similar federal and State laws for which it 
would otherwise ordinarily be liable. Grantor shall be liable for:·and hold the Grantee and 
the· State harmless· from liability under said statutes, and pursuant. to said· statutes shall 
indemnify the Grantee and the State for all costs.relating to cleanup, including attorneys 
fees, of hazardous substances that were released subsequent to the conveyance of the · 
Protected Property to Grantor and prior to the effective date of this Easement, and for all 
releases caused, or contributed to, by Grantor or its agents subsequent to the date of this 
Easement, but not for costs for cleanup of hazardous substances that are released by the 
Grantee, the State or their respective agents, contractors or employees in the course of · 
-engaging in activities that are authorized by this Easement. This clause may be enforced 
by any Party hereto in a court of competent jurisdiction. To· the extent any of the lands 
were oiled as a result of the EVOS, the Parties stipulate and agree that no violation of this 
clause shall be deemed to occur as a result of the EVOS. 

(e) The Parties agree that the covenants, terms, conditions, and restnct10ns of this 
Easement shall run with the land and shall be binding upon the Parties. The Grantee and 
the State may not transfer their rights hereunder without the consent of the Grantor, which 
consent may be withheld or conditioned by Grantor in its so I.e and absolute discretion. The 
terms of this Easement may be waived or modified only by the written agreement of the 
Parties. 

(f) Any permit, license, concession or other authorization granted by Grantor to a third 
. party to exercise any right reserved hereunder to Grantor shall be subject to the tenns of 

this Easement and shall include a provision . which shall include by reference in such 
permit, license, concession or authorization the terms of this Easement. Grantor shall use 
all reasonable efforts to assure compliance with the applicable terms of this Easement by 
such permittees, licensees, and concessionaires. 

(g) If any material provision of this Easement or any application thereof shall be invalid or 
unenforceable, then the Parties and the State will .negotiate in good faith such reasonable 
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modifications of this Easef!!ent as are necessary to protect the duties, rights and interests of 
the Parties and the State under this Easement and to carry out the intent-of-this Easement. 

Section 13. Notices. Any notice, demand, request, consent, approval, or communication that 
either Party or the State desires or is required to give to· the other shall be in writing and either 
served personally or sent by certified mail, postage prepaid, return receipt requested, addressed 
as follows: 

·-
If to Grantor: 

If to Gran tee: 

Koniag, Inc. 
.4300 B Street, Suite 407 
Anchorage, Alaska 99503 
Attention: President 

Regional Director .·. 
Region 7 
U.S. Fish and Wildlife Service 
1011 E. Tudor Road 
Anchorage, AK 99503-6199 

With a copy to: Refuge Manager 
U. S. Fish and Wildlife Service 
Kodiak National Wildlife Refuge 
1390 Buskin River Road 
Kodiak, Alaska 99615 

and U.S. Fish and Wildlife Service · 
Division of Realty 
1011 E. Tudor Road 
Anchorage, Alaska 99503 

If to State: Alaska Department of Natural Resources 
Office of the Commissioner 
550 West 7th Avenue, Suite 1400 
Anchorage, Alaska 99501-3579 

With a copy to: Alaska Department of Fish. and Game 
Office of the Commissioner 
P.O. Box 25526 
Juneau, Alaska 99802-5526 
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or to such other apdress as any party from time to time shall designate by written notice to the 
others. 

Section 14. Release of Easement. Upon the tennination of this Easement, whether qy expiration 
of its terms or otherwise, the. Grantee and the State shall execute an acknowledgment of the 
termination this Easement and a release of all interest in the Protected Property that the Grantee 
or the State may have held pursuant to its terms· in the form attached to the Agreement as 
Exhibit VII. 

The covenants, terms, conditions, and restrictions of this Easement shall run· with the lands 
for the duration of this Easement and shall be binding upon the Grantor, its successors and 
assigns. 

The Grantor hereby covenants to and with the Grantee and the State, that the Grantor is 
lawfully seized in fee simple of _the surface estate of the Protected Property, has a good and. 
lawful right and power to encumber the same, that the same is free .and clear of encumbrances, 
·except as shown above, and that the Grantor will warrant and defend this Easemenf and the quiet 
possession in accordance with this Easement, such warranty and defense being limited to that 
portion of the chain of title from the moment of conveyance by the United States to Grantor or its 
predecessors in interest pursuant to ANCSA, 43 U.S.C. §1601 et seq., to and including the 
moment at which this Easement is validly conveyed to the Grantee and the State , against the 
la\vful claims and· demands of all persons. · 

Nothing herein shall be deemed to cause a merger of the surface and subsurface estates, 
and nothing herein shall be deemed to pertain to, affect or in any way limit the rights of ·the 
subsurface owner to utilize that estate in accordance with applicable law. · 

TO HAVE AND TO HOLD unto the Grantee, the State and their respective successors, 
and assigns for the term of this Easement. 
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IN WITNESS WHEREOF, Grantor has set its hand on the day and year first above written. 

::,est:zJiUJmL~ ~ 
Lavonda Beukers, Assistant Secretary 
Kortiag, Inc. 

KONIA~~ -

By:~·~ 
Dennis Metrokin, President 

ACKNOWLEDGNIENT 

ST A T_E OF ALASKA ) 
) ss: 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the / S"~ay-of Cc-J-ofre_.. , 2002, before me, the 
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn, 
personally appeared Dennis Metrokin, President of Koniag, Inc., to me known and known to be 
the person he repx:esented himself to be, and the same. identical person who executed the above 
and foregoing Limited Development Easement on behalf of Koniag, Inc., and who 
acknowledged to me that he signed the same as President of Koniag, Inc., in the name of and for 
and on· behalf of said Corporation, freely and voluntarily and· by autnority of its Board of 
Directors for the use and purposes therein mentioned. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day 
and year first above written. 
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ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss. 

THIRD .JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the/~ fL day of ()cf:b-er , 2002, before me; the 
. undersigned a Notary Public in and for the State of Alaska, duly commis~ioned. and sworn as 
such, ·personally appeared Lavonda Beukers, known to me and known' to be .the Assistant 
Secretary of Koniag, Inc., a corporation organized and existing under the laws of the State of 
Alaska, and acknowledged to me that she attested to the execution of the foregoing Limited 
Development Easement freely and voluntarily for and on behalf of said corporation by authority 
of its Board of Directors for the uses and purposes therein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
day and year first written above. · 

-'"""""~~ ......... , ... ,,.,. ....... , ..... ,,,,,\I'VIo'\"~''"'"''\'t"; 
~ OFFICIAL SEAL • ~ 
j STATE OF ALASKA ~ 
i NOTARY PUBLIC ~ 
i · DEBRA ANN LUKIN ~ 
: 3.-~-·-c;<l ~ i. My GafTII'no OICp)~es. •• ----...:.--. $ 
~·.:1 .••• ~. ; .• -~·"'""~'"-'"'''"\'1.\\~\'A\'\.\.'\"'-~''""'''''~ 

(SEAL) 

.. 
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ACCEPTANCE BY THE U.S. FISH AND WILDLIFE SERVICE 

Pursuant to Section 1302 of the Act of December 2, 1980, Alaska National Interest Lands 
Conservation Act, (16 U.S.C. § 3192), the National Wildlife Refuge Administration Act 
(16 U.S.C. § 668dd), and the Master Agreement for Protection of Certain Lands and Resources 
Between Koniag, Inc., the United States of America, and the State of Alaska, dated 
July~. 2002, the Grantee hereby accepts this Limited Deve1oprnent Easement conveying to 
the United States and its assigns,. those interests in lands described therein. 

Dated this ·7 ~day of A.Joo ~~ ~, 2002 .. 

it~.&£.~ 
egional Director, RegiOn 7 

U.S. Fish and Wildlife Service 

ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss: 

THIRD JUDICIAL DISTRICT ) 
. .~ 

THIS IS TO CERTIFY that on the __::z_ day of ).} 6 c;e.w.-~ --v:-2002, before me, the 
undersigned, ·a Notary Public in an'hfor the State of Alaska, duly commissioned and sworn as 
such, personally appeared £>8-J..j 0<..... ~ Aile_~ , known to be the Regional Director, 
Region 7 of the U.S. Fish and Wildlife Service, and acknowledged to me that he.4ifle signed the 
foregoing Limited Development Easement, conveying to the United States those interests in 
lands described therein, and he.wte-acknowledged that he/&Re executed the foregoing instrument 
freely and voluntarily. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day 
and year first above written. 

,;. . A:i.=rAIL 
NOTARY PUBLIC in and for Alaska 
My Commission Expires:J P-3/ 0 ~ 

::~Ca~f'Islagd Limited Development Easement 
Between Koniag, Inc., the United 
States of America and 

The State of Alaska 14 
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ACCEPTANCE BY THE STATE OF ALASKA 

Pursuant to AS 38.05.035(a)(l2), I do hereby accept title to the above described interest in 
real property on behalf of the State of Alaska . 

. ACKNOWLEDGNIENT 

STATE OF ALASKA ) 
) ss; 

THIRD JUDICIAL DISTRICT ) 

The foregoing inst ment w s acknowledged before me this f.5 day of 
f\[tJV. , 2002, by • 'i:L who is known to me to be the Deputy Commissioner, 

Department of Natural Resources, tate of Alaska. 

(SEAL) 

AFTER RECORDiNG RETURN TO: 
U.S. Department of the Interior 
Fish and Wildlif~ Service 
Division of Realty 
1011 E. Tudor Road 
Anchorage, AJas~a 99503 

Cam'p Island Limited Development Easement 
Between Koniag, Inc., the United 
States of America and 

The State of Alaska 15 

Location Index: 
Seward Meridian, Alaska 
T. 32 S., R. 30 W. 
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