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AGREEMENT

THIS AGREEMENT ("Agreement") is entered into this 6th day of May, 1994, by and
among THE EYAK CORPORATION, an Alaska Native village corporation the address of
which is P. O. Box 340, Cordova, Alaska 99574, SHERSTONE, INC., an Alaska ‘
corporation the address of which is P.O. Box 340, Cordova, Alaska 99574 and the UNITED
STATES OF AMERICA, acting by and through the Forest Service within the Department of

_Agriculture, thc address of which is P.O. Box 21628, Juneau, Alaska 99802.

FOR AND IN CONSIDERATION 'OF the mutual promises set forth herein, and other
good and valuable consideration, the receipt and adcquacy of which are hereby acknowledged, the
parties hereby agree as follows

1.  Definition
For purposes of this Agreement, the following terms shall have the followipg meanings:

(a) "ANCSA" means the Alaska Native Claims Settlement Act as heretofore amended
and supplemented (43 U.S.C. § 1601 et seq.).

"Commercial Timber Harvesting" méané [6)) cutting and removing
Merchantable Timber for sale and (2) constructmg roads and other related infrastructure in support
thereof.

© "Commercial Timber Rights" means (1) the right to conduct Commercial
Timber Harvesting, (2) the right to receive any revenue in excess of removal costs resulting from
the sale of Merchantable Timber cut and removed by any party incident to the exercise of its lawful
rights, (3) all rights and remedies available against persons who cut or remove Merchantable
Timber with no lawful right to do so, (4) in cooperation with Eyak, the right, but not the
obhgatmn, to reforest in the event thien-existing Merchantable Timber is destroyed by fire, wind,
insects, disease, or othet similar manmade or natural occurrence (excluding manmade occurrences
resulting from the exercise by Eyak of its lawful rights), and (5) in cooperation with Eyak, the
right to enter upon the lands in which the rights described herein have been granted to administer
said rights (e.g., to establish and maintain survey corners delineating said lands or to determine if
reforestation should occur)

@ "Councll" means the Exxon Valdez Oil Spill Trustee Councll.
(©)  "Eyak" means The Eyak Corporation. '

1) "Eyak Bill of Sale" means that certain Bill of Sale for Forest Products dated
December 11, 1986, by and between Eyak and Sherstone (then known as Steinway, Inc.). (A

copy of the Eyak Bill of Saleis attached to that certain Deed of Trust given by Eyak for the benefit

of Steinway, Inc. recorded on Novembér 24, 1987, at Book 59 Page 459 (the Eyak Bill of Sale
begins at Page 461), Cordova Recordmg District.

(g) "Merchantable Ti. mber" means timber that can be harvested and marketed at a

_ proﬁt by a prudent operator.

== (M "Orca Narrow( Su)b-Parcel" means the surface cstatc in and to the real
property described in Exhibit A attached hereto. .
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@) "Other Property" means the surface estate in and to the real property generally
referenced in that certain Letter of April 28, 1994, from the Council to Eyak and Sherstone, a copy
of which is attached hereto as Exhibit C.

G)  "Rayonier" means Rayonier Inc., a North ‘Carolina corporation.

"Rayonier Agreement" means that certain Timber Harvest and Marketing.
Agreement dated April 14, 1994, by and between Sherstone and Rayonier, as heretofore or ,
hereafter amended, entered into for the purpose of harvesting and marketing certain timber located.
on both the Orca Narrows Sub-Parcel and certain Other Property.

RN

((9) "Sherstone" means Sherstone, Inc. Sherstone was formcrly known as Steinway,
Inc.

@  "United States" means the Unite& States of America.

- -

-(a) On November 2, 1978, the United States conveyed both the Orca Narrows

~ Sub-Parcel and the Other Propcrty to Eyak pursuant to ANCSA. See Intenm Conveyance

No. 127.

(b)  On December 11, 1986, Eyak executed and delivered to Sherstone the Eyak Bill of
Sale, by which instrument Eyak granted to Sherstone certain Commercial Timber Rights in and to
both the Orca Narrows Sub-Parcel and the Other Property for a term commencing on
December 11, 1986, and ending no later than December 31, 2011. Upon the expiration or
termination of the Eyak Bill of Sale, all Commercial Timber Rights held by Sherstone revert to
Eyak.

(©) On April 14, 1994, Sherstone and Rayonier entered into the Rayonier Agreement.
As part of the Rayonier Agmemcnt, Sherstone and Rayonier intend to harvest immediately during
1994 and cfrly 1995 approximately 10,000,000 board feet of timber locatcd on the Orca Narrows
Sub-Parce

(d)  On April 28, 19%4, thc Councll sent a letter to Eyak and Sherstone (a copy of said
letter is attached hereto as Exhibit C) proposing to protect certain property owned by Eyak and
Sherstone. Said letter-also invited Eyak and Sherstone to make a proposal for immediate protection
of the Orca Narrows Sub-Parcel.

(¢©) . OnMay 2, 1994, Eyak and Sherstone sent a letter to the Council containing a |

| broposal for immediate protection of the Oma Narrows Sub-Parcel.

® On May 3, 1994, the Council adopted a resolution (a copy of said rcsoluuon is
attached hereto as Exhibit D) authorizing both (1) the purchase of an agreement suspending
Commercial Timber Harvesting until March T, 1995, on both the Orca Narrows Sub-Parcel and the
gﬂlﬁ; Proplc‘:rty and (2) the purchase of the Commercial Timbcr Rights in and to the Orca Narrows
ub-Parce.

(g The Orca Naxrows Sub—Pamel and the Other Property are within the area affected
\by thc Exxon Valdez oil prll -
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3. ‘ t To_Sell and To P co ial Timber Rigt ;
Narrows Sub-Parcel .

Eyak and Sherstone hereby agree to sell to the United States, and the United States hereby
agrees to purchase from Eyak and Sherstone, the Commercial Timber Rights in and to the Oma
Narrows Sub-Parcel on the terms and subject to the conditions set forth below.

4' C tc . .lI. l B. ll Q nl E S I.B l ',‘
Atclosing, Eyak and Sherstone shall execute, acknowledge, and deliver to the United

States a conveyance in the form attached hereto as Exhibit B conveying to the United States the

Commercial Timber Rights in and to the Orca Narrows Sub-Parcel and containing the restrictive .

covenant set forth in Exhibit B.” At closing, the United States shall execute and acknowledge such
conveyance in order to give effect to the restrictive covenant contained therein. - .

5. E I E. [E‘ ‘.II. l B.ll Q nI S I'E l

Aftcr the execution of this Agreement by all parties and prior to closing, the United States at
its sole cost shall determine, by timber cruise and by residual value appraisal conducted on a
priority basis in accordance with the Uniform Appraisal Standards for Federal Land Acquisitions
(1992) and the Uniform Standards of Professional Appraisal Practice,

(@) the amount (in thousands of board feet) of all Merchantable Timber situated
on the Orca Narrows Sub-Parcel,

(b)  the average fair market value (in dollars per thousand board feet) as of
May 1, 1994, of all Merchantable Timber situated on the Orca Nan'ows ,
Sub—Parccl and .

(©)  the total fair market value (in dollars) as of May 1, 1994, of all
Merchantable Timber situated on the Orca Nan'ows Sub—Parcel

In making the determinations set forth above, the cost and market mformatlon developed by
Rayonier in connection with its proposed 1994 operations on the Orca Narrows Sub-Parcel shall
be considered, to the extent allowed by law.

The purchasc pncc for the conveyance to be delivered pursuant to Paragraph 4 above shall
be 100% of the total fair market value (in dollars) of all Merchantable Timber situated on the Orca
Narrows Sub-Parcel, without deduction for the restrictive covenant contained in Exhibit B. Sa1d
purchase price shall be divided and paid separately to the order of Eyak and Sherstone, in
accordance with the following percentages, at closing or as soon thereafter as the United States
Attomey General or the Office of the General Counsel of the United Statcs Department of
Agriculture confirms that title has vested i in the United States: -

Eyak 0.50%
Sherstone 99.50%.

.
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1995

Eyak and Sherstone hereby agree to suspend, until March 1, 1995, all Commercial Timber
Harvesting on both the Orca Narrows Sub-Parcel and the Other Propcrty

7. C .oi Io ﬁ ! ‘ I I s ! C (3 l Io ! ll I.. '.

Upon the execution by the parties'of this Agreement, the United States shall become
obligated to pay to the order of Shlerstonc at closing an amount in dollars determined as follows:

If the average fair market value (in

dollars per thousand board feet) of all

Merchantable Timber currently situated

on the Orca Narrows Sub-Parcel, as

determined pursuant to Paragraph 5 - -
above, is less than or equal to $160.00

per thousand board feet: $400,000

If the average fair market value (in
dollars per thousand board feet) of all
Merchantable Timber currently situated
on the Orca Narrows Sub-Parcel, as
determined pursuant to Paxagraph 5
above, is greater than $160.00 pe
thousand board feet but less than or

equal to $200.00 per thousand board

feet: $400,000 less the product of $10,000
times the difference between the
average fair market value (in dollars
per thousand board feet) of all
Merchantable Timber currently
situated on the Orca Narrows
‘Sub-Parcel, as determined pursuant to
Paragraph 5 above, and $160.00 per
thousand board feet

If the average fair market value (in -

dollars per thousand board feet) of all

Merchantable Timber currently situated

on the Orca Narrows Sub-Parcel, as

determined pursuant to Para ph 5

above, is greater than $200.00 per

thousand board feet: 810
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8.  Representations and Warranties
8.01 Orca Narrows Sub-Parcel.

Eyak hereby represents and warrants that as of the date hereof it is the sole owner of the
Orca Narrows Sub-Parcel as and to the extent conveyed to it pursuant to ANCSA by Interim
Conveyance No. 127, free and clear of any defects, liens, encumbrances, or other interests other
than the interest of Sherstone under the Eyak Bill of Sale or the interests of Rayonier arising under
the Rayonier Agreement or documents executed pursuant thereto or in connection therewith. :

Sherstone hereby represents and'warrants that as of the date hereof it is the sole owner of
the rights granted to it under the Eyak Bill of Sale insofar as such rights extend to the Orca
Narrows Sub-Parcel, free and clear of any defects, liens, encumbrances, or other interests other
than the interests of Rayonier arising under the Rayomcr Agreement or documcnts executed
pursuant thereto or in connection therewith. :

8.02 Other Property.
| No party makes any representations or warranties respecting title to ;he"OthEr Property.

8.03 General Representations.

Eyak hereby represents that it is duly incorporated and in good standing in thc State of
Alaska, that all corporate action necessary to authorize its entry into and performance of this
Agreement has been taken, that this Agreement constitutes the legal, valid, and binding agreement
of Eyak, and that entering into this Agreement will not result in a breach of any other agreement to
- which Eyak is a party.

Sherstone hereby represents that it is duly incorporated and in good standing in the State of
Alaska, that all corporate action necessary to authorize its entry into and performance of this
Agreement has been taken, that this Agreement constitutes the legal, valid, and binding agreement
of Sherstone, and that entering into this Agreement will not result in a breach of any other
agreement to which Sherstone is a party.

The United States hereby represents that pursuant to 7 U.S.C. § 428a(a), the Secretary of
Agriculture is authorized to acquire interests in land by purchasc as may be necessary to carry out
his authorized work. .

804ms.clmm.m:

All parties hereby agree that no party or rcpmentatnve or agent of any party has made any
representations or promises with respect to this Agreement that are not expressly set forth herein.

ot

9.01 Conditions To Be Satisfied By Evak. -

The obligations of Shcrsfone and the United States set forth in Paragraphs 3, 4,and 5
above shall be subject to the fulﬁllmcnt, at or before closing, of the following conditions, which
~<sconditions Eyak hereby agmcs 10 use its best efforts to fulfill or to have fulfilled at or before

clbsgxg

e

AGREEMENT—Page 5



s 4

T,

C 0

(@) Eyak shall establish to the United States' reasonable satisfaction that at
" closing it will convey to the United States all Commercial Timber Rights in
and to the Orca Narrows Sub-Parcel as and to the extent such rights were
conveyed to it by Interim Conveyance No. 127, free and clear of any
defects, liens, encumbrances, or other interests other than the interest of
Sherstone under the Eyak Bill of Sale;

(b)  Counsel for Eyak shall deliver to the United States ari opinion conﬁrmmg to
the United States' reasonable satisfaction that the general representations of
~ Eyak set forth in Paragraph 8.03 above are true as of the datc of closing,

9.02 Conditions To Be Satisfied By Sherstone.

The obligations of Eyak and the United States set forth in Paragraphs 3, 4,and 5 above
shall be subject to the fulfillment, at or before closing, of the following conditions, which
conditions Sherstone hcreby agrees to use 1ts best efforts to fulfill or to have fulfilled at or before
closing:

@ Sherstone shall establish to the United States' reasonable satisfaction that at
closing it will convey to the United States all Commercial Timber Rights in
and to the Orca Narrows Sub-Parcel as and to the extent such rights were
granted to it by the Eyak Bill of Sale, free and clear of any defects, liens,
encumbrances, or other interests;

(b)  Counsel for Sherstone shall deliver to the United States an opinion
confirming to the United States' reasonable satisfaction that the general
‘representations of Sherstone set forth in Paragraph 8.03 above are true as

of the date of closing.
9.03 Additional Conditions of Closing.

The United States may elect not to proceed to closing if it has obtained prior to August 5,
1994, a written report of an inspection of the Orca Narrows Sub-Parcel for hazardous substances
that is not reasonably satisfactory to it. In addition, the United States may elect not to proceed to
closing if, despite its best efforts, the U.S. District Court for the District of Alaska has not
released to the United States the funds held in the court registry necessary to close this transaction
prior to Scptcmbcr 2 1994.

9.04 Aﬂmmmummmmmumwm_&mﬁ

The United States shall cornply with the National Environmental Pohcy Act in connection
with this Agreement. .

905&sk_o.f_L.st

The parties agree that (a) any material loss or damage to the Commctcxal Timber Rights
respecting the Orca Narrows Sub-Parcel occurring prior to the vesting of satisfactory title in the
United States by reason of the unauthorized cutting or removal of timber, or as a result of fire or
acts of God, shall be borne by Eyak and Sherstone, and (b) in the event any such material loss or
damage occurs, the United States may refuse, without liability, to proceed to closing or may elect

*sixto proceed to closing upon sug}; «equitable adjustment of the purchasc price as to which the parties

rﬁaﬂmve agrced.
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10. Closing

The parties shall use their best efforts to cause closing to occur on or before August 5,
1994. The parties shall agree in writing on a time, date, and place for closmg A third party shall
serve as closing agent. The parties shaJl execute and provide written closing instructions to the
closing agent no later than ten days prior to the date of closing, which instructions shall provide,
inter alia, that no documents shall be delivered to the parties entitled thereto by the closing agent
&mﬂ the closing agent can disburse payment in immediately collectible funds to the parties cnntled
ereto.

NN

11. Failure To Close

If closing fails to occur on or before September 2, 1994, through no fault of Eyak or
Sherstone (but not otherwise), then Eyak and Sherstone may terminate this Agreement and thereby
be relieved of all obligations and liabilities under this Agreement. Such termination shall not
extinguish any claims for damages which Eyak or Sherstone may have for breach of this
Agreement by the United States - -

12. G.engnal_lir_o.y_mm |

12.01 Entire Agreement. This Agreement embodies the entire agreement and
understanding between the parties and supcrsedes any and all prior agreements and understandings
relating to the subject matter hereof.

12.02 Mgdg_ﬁgaﬁqngj_Aggm This Agrecment may be modified or amended only by
a document in wntmg executed by all of the parties hereto.

12.03 Waiver. The failure of any party to this Agreement to insist upon the strict
performance of any provision of this Agreement or to exercise any right, power, or remedy
consequent upon a breach thereof shall not constitute a waiver by said party of any such provision,
breach, or subsequent breach of the same or any other provision.

12.04 Remedies. Except as otherwise provided in this Agrccmcnt, thc parties hereto shall
be entitled to any and all remedies pmvxded by law.

12.05 I]m;.-- Time is of the essence of this Agreement.

. 12.06 I.Inng_d_s_mgs_gmmgx Except where expressly provided to the contrary, all
references to dollars in this Agreement refer to United States currency, rounded to the nearest

whole cent.

12.07 NQ.S.Q!.meﬂm{ If any material provision of this Agreement or any application
thereof shall be invalid or unenforceable, this Agreement as a whole: hkCWlSC shall be deemed -
invalid or unenforceable. - =

12.08 Qg_zgmmg].aﬂ This Agrecmcnt shall be mtcrpreted, construed, and enforced in
%ccotcn‘iia;oc with, and otherwise govcrncd in all respects by, the laws of the State of Alaska and the
n tates.

\\\\ ~=x, 12.09 Binding Effect ’ﬁus Agmcment shall be binding upon and inure to the benefit of
the respective successors and assigns of the parties.
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12.10 Purther Actions, The parties hercby agres to take any and all sctions and to execure,
acknowledgc,wddahvcr mym:ndocmmmasonahlymmmymdfmﬁwpmpomof

iz Agreement.
12.11 Counterpents. This Ay qu ﬂfbeexecubdmanynumbu'ofcoun

cach of which ghall be deemed an o { which, taken together, shall constimte a
ungle agroement. Exccution myoecnrnwpama ons, provided that coples of this

ucxwutcdammmimdhfmimleb&noﬂwpuﬂmﬁdxmuwdongmd
conmrpmdanvmdtoeachpmyassoonaspom‘mmm

\\\\

1202 Paragrsph Headings. The descriptive paragraph headings throughout this
Agreement are for convenience and reference oaly, and the wonds contained thetein shallnot b
uﬁmmnndﬂy.mnmﬁﬁmmgdmmtmmaﬁmﬁwmor

- constroction of this Agreement.

- 1213 WW I:isazmedﬂmnoManbcmmec}cgnm
Congress, or Resident Comwmussionsr, after his elaction or appalnemient, and either before or after
he has qualified, and during his continuance in office, shall be admitted to amy share of part of this
conm«agzmm:.otwmybmcﬁttoaﬁmmnpon. Nothing, however, herein contained
ghall be construed o extend to any incorporated company, where such contract or agreement is
made far the general benefit of such corporation of company (scc. 3741, Rev, Stat., and secs.
114-116, Act of Mar. 4, 1909).

Resmacting Other Praperty EyakmdShmmcshalImbcugoodfni&l

12‘14 Syeientt
cfﬁmtwdchmmcCoum:ﬂpmmpﬂya preteasive proposal respecting the protection of the
Other Property.

12.15 Savings. Nothing hercin shall be construed to restrict or prohibit Eyak or
Sherstone (a) from mdertaking, after March 1, 1835, Commercial Timber Harvesting on the
Other Property (excluding an ’gspomon of the Orea Narvaws Sub-Parce included thmﬁn) £mm
oxercising, after March 1, 1995, theirri ttnconma,um.andmntxinmads.m log
umsfa-ﬁdhﬁcs,camps.mdoﬁmﬁmhnuoadw&mwasSub-Pam connsotion with
the conduct of Commercial Timber Harvesting on lends other than the Orca Narrows Snb-Parcel,
or (0) from exercising, during the tenmn of this A or thereafter, all rights in and to the Orea
Nzrrows Sub-Parcel other than Commercial Tamber Rights. L

12.16 Land Rank. thhabycamnginmﬂusAmmtmt by performing in
accordance with this A, do the partics intend to effect the loss M‘&nwdomthnmy

be afforded to Byak or Sherstons or therr interests by section 907 of the National Interest
Lands Conservation Act, s amended, 43 US.C. § 1636,

EXECUTED on the date first set forth abave.

THE EYAK CORPORATION
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SHERSTONE, INC.

=7

By:
Title:  FRES (NEAIT—

UNITED STATES OF AMERICA acting by
and through the Forest Service within the Department

- of Agriculture

By: _

Tide: —
STATE OF ALASKA )

o ) ss.
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on the day of May, 1994, at.

Alaska, before me personally appeared of
THE EYAK CORPORATION, an Alaska Native village corporation organized and existing
under the laws of the State of Alaska. to me known to be the of said

corporation, and he acknowledged before me that he executed the foregoing Agreement on behalf
of The Eyak Corporation by authonty of its Board of Directors for the uses and purposes therein
mentioned.

GIVEN UNDER MY HAND and official seal the day and year last above written.

Notary Public in and for Alaska
My commission expires

AGREEMENT—Page 9
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SHERSTONE, INC.

By
Titer

" UNTTED STATES OF AMERICA, acting by
: wnd mro;xf! the Forest Service within the Department
- of Agriculture .

STATE OF ALASKA ;
, 35
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of May, 1994, at . o —
Alaska, before me nal’?' appeared,____ —_— of
THE EYAK COI{PORA ION, an Alaska Native village corporation organized and existing
under the laws of the State of Alaska, to me known to be the of said

-corporation, and he acknowledged before me that he exccuted the foregoing Agreement on behalf
ofEFhe Ec%.ak Corporation by authority of its Board of Directors for the uses end purposes therein
mention :

GIVEN UNDER MY HAND and official sel the day and year last sbove wristen,

Notary Public in and for Alagka
My commisgion expires

IRty e

\\‘\.."
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12.10 Fupther Actions. The parties hereby agree to take any and all actions and to execute,
acknowledge, and deliver any and all documents reasonably necessary to effect the purposes of.
this Agreement.

12.11 Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, and all of which, taken together, shall constitute a
single agreement. Execution may occur at separate locations, provided that copies of this .
Agreement as executed are transmitted by facsimile to the other parties, with executed original
counterparts delivered to each patty as soon as possible thereafter.

12.12 Eamgmnhﬂqadmgs The'descriptive paragraph headings throughout this
Agreement are for convenience and reference only, and the words contained therein shall not be
used to expand, modify, or amplify the meaning of this Agrecment or to aid in the interpretation or
construction of this Agreement. *~ -~

12.13 No Member of Congress. Etc, It is agreed that no Member of or Delegate to
Congress, or Resident Comrmssmncr. after his election or appomtmcnt, and either before or after
he has qualified, and during his continuance in office, shall be admitted to any share of part-of this
contract or agreement, or to any benefit to arise thereupon. Nothing, however, herein contained
shall be construed to extend to any incorporated company, where such contract or agreement is
made for the general benefit of such corporation or company (sec. 3741, Rev. Stat., and secs.
114-116, Act of Mar, 4, 1909). ,

12.14 Proposal Respecting Other Property. Eyak and Sherstone shall make a good faith
effort to deliver to the Council promptly a comprehensive proposal respecting the protection of the
Other Property.

12.15 Savings. Nothing herein shall be construed to restrict or prohibit Eyak or
Sherstone (a) from undertaking, after March 1, 1995, Commercial Timber Harvesting on the
Other Propcrty (excluding any pomon of the Orca Narrows Sub-Parcel included therein), (b) from
exercising, after March 1, 1995, their right to construct, use, and maintain roads, sort yards, log
transfer facilities, camps, and other facilities on the Orca Narrows Sub-Parcel in connection with
the conduct of Commercial Timber Harvesting on lands other than the Orca Narrows Sub-Parcel,
or (c) from exercising, during the term of this Agreement or thereafter, all rights in and to the Orca
Narrows Sub-Parcel other than Commercial Timber Rights. ,

12.16 Land Bank. Neither by entering into this Agreement nor by performing in
accordance with this Agreement do the parties intend to effect the loss of any protections that may

be afforded to Eyak or Sherstone cr their interests by section 907 of the Alaska National Interest
Lands Conservation Act, as amended, 43 U.S.C. § 1636. ,

EXECUTED on the dgte first set forth above.

~+THE EYAK CORPORATION

By:
Title;

AGREEMENT—Page 8
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STATE OF ALASKA . g
SS.

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the é;# day of May, 1994, at &@#
Alaska, before me personally appeared <, ¥ Jare/" of

SHERSTONE, INC., an Alaska corporation or%gmud and existing under the laws of the State
of Alaska, to me known to be the X2 of said corporation, and he
acknowledged before me that he executed the foregoing Agreement on behalf of Sherstone, Inc. by
authority of its Board of Directors for the uses and purposes therein mentioned.

ASYANEAN

GIVEN UNDER MY HAND and official jhe day and year last abovc written.

L% 7k

Notary Public in and for Ataska — 5 -
My commission cxpires - /j "z 7
STATE OF ALASKA )
) ss.
JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on the_______dayof , 1994, at

, Alaska, the foregoing instrument was acknowlcdged before - me by

of the Alaska Region of the Forest Service wuhm
the Department of Agriculture of the UNITED STATES OF AMERICA, on behalf of the
UNITED STATES OF AMERICA.

GIVEN UNDER MY HAND and official seal the day and year last above written.

Notary Public in and for Alaska
My commission expires

DATA:4590\34\Other\IJP Documents/Agreement

.EXHIBITS:

Exhibit A:  Land Description (Orca. Narrows Sub-Parcel)
o ;:;_Exhibit B:  Conveyance (Orca Narrows Sub-Parcel) :
Eﬂ%}t C:  Letter of April28, 1994, from the Council to Eyak and Sherstone
Exhibit Dz - .- Resolution of Exxon Valdez Oil Spill Trustee Council of May 3, 1994
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STATE OF ALASKA ;
88,

THIRD JUDICIAL DISTRICT )

'Ibg_ls ISTO CB%ZH'IFY ﬂ”m the____dayof May, 1994, at -

ore Ime s»arxo appe : o

gllluEkl%kTONE, C.an A%asil: corporation organized and existing under the laws of the State
of Alaska, to me known to be the of said carporation, and he
acknowledged before me that he exscuted the forsgoing Agreement on behalf of Sherstone, Inc. by
authority of its Board of Directors for the uses and purposes therein mentioned. '

GIVEN UNDER MY HAND and official seal the day and year last above written.,

Notary Public in and for Alaska
My commission expires

STATE OF ALASKA )
Frret g

VST JUDICIAL DISTRICT )

THIS IS TO CERTIFY thatonthe __L» _ day of /141 L 199%, &t

e Alasks, the foregoing ment was ncykﬁn,o\ﬂedged before me by

N ol 2R i i ‘ VISAZTRAL R

e - —of the Alagks Region of the Forest Sexvice within
the Department of Agticulture of the UNITED STATES OF AMERICA, on behalf of the
UNITED STATES OF AMERICA. - '

GIVEN UNDER MY HAND and official scal the day and year 1ast above written,

Chegedive £l

Notary Public in and for Alagka -
: M;“gg‘rmﬁss!on explres ___/(// l{/ 2L

DATA:4590\348\0the\JJP Documents/Agroement
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EXHIBITS:

" Exhibit At  Land Description (Orca Narrows Sub-Parcel)

Exhibit B:  Conveyance (Orca Narrows Sub-Parcel)
. ExhibitC:  Letter of April 28, 1994, from the Council to Eyak and Sherstone
- BxhibitD:  Resolution of Exxon Valdez Oil Spill Trustes Council of May 3, 1994
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EXHIBIT A
Orca Narrows Sub-Parcel
Those lands as contained in:
T hip 14 South. R 3 West, C River Meridi
’ Sec.29, Lot 1;
Sec. 30,Lot2; * -«
Sec. 31

Containing 1, 037. 07'acres as shown on plat of survey offic1ally
filed October 24, 1991,

I-. l- 145 ! B w!!E! c B. II olo _ _

Sec.25,Lots 1, 2;
Sec. 26, Lots 8, 9, 10;
Sec.34,Lots 1, 2;
Sec. 35, Lots 1, 2;
Sec. 36.

~ Containing 1,015.34 acres, as shown on the plat of survey officially
filed June 22, 1987.

Aggregating 2,052.41 acres.

N s
N .‘: .
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EXHIBIT B

RECORD this Instrument in the CORDOVA RECORDING DISTRICI'
INDEX this Instrument as follows:

Grantors: The Eyak Corporation
Sherstone, Inc.

United States of America
Grantee: United States of America
State of Alaska
- The Eyak Corporation

RETURN this Instrument to: - =
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~ CONVEYANCE OF COMMERCIAL TIMBER RIGHTS
(WITH RESTRICTIVE COVENANT)

(Qreca Narrows Sub-Parcel)

THIS CONVEYANCE OF COMMERCIAL TIMBER RIGHTS (WITH RESTRICTIVE
COVENANT) (“this Instrument") is given this_____ day of , 1994, by
THE EYAK CORPORATION ("Eyak"), an Alaska Native village corporation the address of
which is P. O. Box 340, Cordova, Alaska 99574, and SHERSTONE, INC. ("Sherstone"),
an Alaska corporation the address of which is P. O. Box 340, Cordova, Alaska 99574,
(Sherstone and Eyak are referred to herein as “Grantors") to the UNITED STATES OF
AMERICA ("United States"), acting by and through the Forest Service within the Department of
Agriculture, the address of which is P. O. Box 21628, Juneau, Alaska 99802.

FOR AND IN CONSIDERATION OF $10.00 and other good and valuable consideration,
thcfrilwipt and adequacy of which are hereby acknowledged, the parties hereby grant and covenant
as follows: ‘ '

e

1. DEFINITIONS T
| For purposes of this Instrument, the following terms shAll have the following meanings:

(@ " ANCSA" means the Alaska Native Claims Settlement Act as heretofore amended
~%and supplemented (43 U.S.C, § 1601 et seq.).
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"Commercial Timber Harvesting" means (1) cutting and removing
Merchantable Timber for sale and (2) constructing roads and other related infrastructure in support
thereof.

() "Commercial Timber Rights" means (1) the right to conduct Commercxal
Timber Harvesting, (2) the right to receive any revenue in excess of removal costs rcsultmg from
the sale of Merchantable Timber cut and removed by any party incident to the exercise of its lawful
rights, (3) all rights and remedies available against persons who cut or remove Merchantable
Timber with no lawful right to do so, (4) in cooperation with Eyak, the right, but not the
obligation, to reforest in the event then-existing Merchantable Timber is destroyed by fire, wmd,
insects, disease, or other similar manmade or natural occurrence (excluding manmade occurrences
resulting from the exercise by Eyak of its lawful rights), and (5) in cooperation with Eyak, the
right to enter upon the lands in which the rights described herein have been granted to administer
~ said rights (e.g., to establish and maintain survey corners delineating said lands or to determine if
~ reforestation should occur). ,

(d) - "Eyak" means The Eyak Corporation.

© "Eyak Bill of Sale" means that certain Bill of Sale for Forest Préducts dated
December 11, 1986, by and between Eyak and Sherstone (then known as Steinway, Inc.). (A
copy of the Eyak Bill of Sale is attached to that certain Deed of Trust given by Eyak for the benefit
. 'of Steinway, Inc. recorded on November 24, 1987, at Book 59, Page 459 (the Eyak Bill of Sale
begins at Page 461), Cordova Recording District.

. (® . "Merchantable Tlmber" means timber that can be harvested and marketed at a
profit by a prudent operator.

(g0 "Orca Narrows Sub-Parcel" means the surface estate in and to the real
property described in Exhibit A attached hereto.

v (h)  "Sherstone" means Sherstone, Inc.. Sherstone was formerly known as Steinway,
Inc.

@ "United States" means the United States of America.

2. GRANT

Grantbrs hereby CONVEY and WARRANT, as set forth in Paragraph 3 below but not
otherwise, unto the United States the Commercial Timber Rights in and to the Orca Narrows
Sub-Parcel, to have and to hold forever.

Eyak hereby RESERVES unto itself, its successors, and assigns, all rights in and to the
Orca Narmws Sub—Parcel other than the Commercial Timber Rights, mcludmg but not limited to
the following: A

-

(a) all rights to undertake all rwdcnual commercial, or mdustnal development
on the Orca Narrows Sub-Parcel other than Commercial Timber Harvcstmg,
including but not litnited to the right to construct, use, and maintain roads,
sort yards, log transfer facilities, camps, and other facilities in connection
with the conduct of Commercial Timber Harvesting on'lands other than the

S Orca Narrows Siib-Parcel (except to the extent that Eyak has agreed in

= __Paragraph 6 of that certain Agreement dated May 6, 1994, by and among
'Eyak, Sherstone, and the United States to suspend until March 1, 1995 all

,//
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Commercial Timber Harvesting on both the Orca Narrows Sub-Parcel and
certain other lands);

(b)  therightto cut, remove, and sell timber on the Orca Narrows Sub-Parcel
incident to the exercise of the foregoing reserved rights, subject to the right
granted to the United States to receive all revenues in excess of removal
costs resulting from the sale of timber cut and removed incident to the
exercise of such rights. '

3. WARRANTY OF TITLE ..

Eyak hereby represents and warrants that as of the date hereof it is the sole owner of the
Orca Narrows Sub-Parcel as and to the extent conveyed to it pursuant to ANCSA by Interim
Conveyance No. 127, free and clear of any defects, liens, encumbrances, or other interests other
than the mterest of Sherstone under the Eyak Blll of Sale.

Sherstone hcrcby represents and warrants that as of the date hereof it is the sole owner of
-the rights granted to it under the Eyak Bill of Sale insofar as such rights extendto tlte Orca
Narrows Sub-Parcel free and clccu' of any defects, liens, encumbrances, or other interests .

Eyak and Sherstone hereby jointly and severally agree to indemnify, defend, and hold
harmless the United States from and against any loss or failure of title to the Commercial Timber
Rights in and to the Orca Narrows Sub-Parcel arising out of or resulting from the assertion of any
claim under section 14(c) of ANCSA 43 U.S.C. § 1613(c).

4. RESTRICTIVE COVENANT

The Umted States hereby covenants, in perpetuity for the benefit of the State of Alaska and
Eyak, not to conduct or permit to be conducted any Commercial Timber Harvesting at any time on
-the Orca Narrows Sub-Parcel. The United States hereby agrees that this restrictive covenant may
be enforced either (a) by the State of Alaska, individually or in its capacity as owner of tidelands
and submerged lands adjoining or otherwise within ten miles of the Orca Narrows Sub-Parcel, or
(b) by Eyak, individually or in its capacity as owner of other lands conveyed to Eyak by Interim
Conveyance No. 127 within ten miles of the Orca Narrows Sub-Parcel.

Nothing in this restrictive covenant shall pmhlbxt the United States, in connection with its
exercise (in cooperation with Eyak) of its right to reforest, from salvaging dead or downed timber
in the event of blowdown or other similar manmade or natural occurrence or from receiving any
revenue in excess of removal costs resulting from thc sale of such salvaged timber.

5. GENERAL PROVISIONS

5.01 Binding Effect. This Instrument shall inure to the benefit of and bind the parties
hereto and their respective successors and assigns.

5.02 Interpretation. This Instrument shall be interpreted, construed, and enforced in .
tli’ccotcxgagoc with, and otherwise governed in all respects by, the laws of the State of Alaska and the
ni tates.

\'\ / /

= -5.03. Statement of Support. Eyak hereby states that it supports and intends to
continue to support the United States in its efforts to protect important wildlife habitat and

EXHIBIT B (CONVEYANCE)—Page 3



viewsheds in the area affected by the Exxon Valdez oil spill, but such statement of support and
intent shall not limit, diminish, or otherwise affect in any way the exercise by Eyak of the nghts
reserved by Eyak from the grant made by this Instrument.

IN WITNESS WHEREOQF, thc parties have executed this Instrument effective as of the
date first set forth above.

v « THE EYAK CORPORATION

By:
Title;

SHERSTONE, INC.

By:
Title;

UNITED STATES OF AMERICA, acting by
and through the Forest Service within the Department
of Agriculture

By:__
Title:

EXHIBIT B (CONVEYANCE)—Page 4
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STATE OF ALASKA g
SS.

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY thaton the ____ day of 1994, at
Alaska, before me personally appeared of .
THE EYAK CORPORATION, an Alaska Native village corporation organized and existing
under the laws of the State of Alaska, to me known to be the of said
corporation, and he acknowledged before me that he executed the foregoing Instrument on behalf .
of The Ee):i.ak Corporation by authority of its Board of Directors for the uses and purposes therein
mention ' NN '

GIVEN UNDER MY HAND and official seal the day and year last above written.

Notary Public in and for Alaska
My commission expires

STATE OF ALASKA )

) ss.
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on the ____day of 1994, at
Alaska, before me personally appeared of
SHERSTONE, INC., an Alaska corporation organized and existing under the laws of the State
of Alaska, to me known to be the of said corporation, and he

acknowledged before me that he executed the foregoing Instrument on behalf of Sherstone, Inc. by
authority of its Board of Directors for the uses and purposes therein mentioned.

GIVEN UNDER MY HAND and official seal the day and year last above written.

Notary Public in and for Alaska
My commission expires

RIRX P N

.?:‘; /;/
S
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STATE OF ALASKA )
- ) ss.
JUDICIAL DISTRICT )

THIS IS TO CERTIFY thatonthe________ day of , 1994, at
, Alaska, the foregoing instrument was acknowledged before me by

of the Alaska Region of the Forest Service within the
Department of Agriculture of the UNITED STATES OF AMERICA, on behalf of the
UNITED STATES OF AMERICA.

GIVEN UNDER MY HAND and official seal the day and year last above written.

Notary Public in and for Alaska
My commission expires _

EXHIBIT A Orca Narrows Sub-Parcel

DATA:4590.34\Other\IJP Documents\Conveyance
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Exxon Valdez Qil Spill Trustee Council
Restoration Office
645 "G" Street, Suite 401, Anchorage, AK 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

April 28, 1994

Donna Nadell, President RN
Eyak Corporation

PO Box 340

Cordova, AK 89574

Luke Borer, President
Sherstones, Inc.

PO Box 340
Cordova, AK 839574

Dear Ms. Nadellna~nd Mr. Borer,

Thank you for your letter of April 11, 1994. We appreciate your sincere efforts to work with
us. Your letter states that Sherstone, Inc. anticipates resumption of timber harvest
operations this summer on some of the Eyak Corporation’s lands. We recognize that .
Sherstone’s harvesting activities will be conducted with the protection of fisheries, wildiife,
and scenic values in mind. Because of the Exxon Valdez oil spill and the resultant stresses
placed on resources and services injured by the spill, the Trustee Council continues to be
interested - in providing additional protection for those injured resources and services
through acquisition and protection of habitat on the Eyak Corporation lands. The areas of
prime interest are: 1) the “core lands" around Power Creek; Eyak Lake, and Eyak River,
2) "Areas of Special Biological Importance® which includes Sheep Bay, Windy Bay/Deep
- Bay, and Port Gravina, and 3) "Areas Contributing to Restoration" which includes Orca

.Narrows.

1) "Core lands"-The Council s interested in acquiring fee title to the core lands. The
Trustee Council recognizes the Eyak Corporation’s interest in development of hydroslectric -
potential in the Power Creek area and is willing to discuss proposals from Eyak Corporation
to retain ownership and development rights to the Power Creek hydroelectric site. The
Trustee Council also recognizes that the Eyak Corporation may.wish to retain a portion of
the core lands for the Eyak ShareholderLand Use Program.

.2) "Areas of Special Biological Importance"-The Trustee Council also wants to discuss
additional protection measures for Sheep Bay, Windy Bay/Deep Bay, and Port Gravina.
... These areas have been ldentrﬁcsd by Trustee Council staff as bemg of particular value for

\\

tes T .
S————— ———
— — po——

Trustes Agencies .
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservauon
United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior

M—Q-Emz—eiﬁ_




{

W, o
Nadell & Borer - April 28, 1994 2

restoration purposes. The Council would prefer to acquire fee title to these areas, but is
willing to consider alternative proposals to protect injured resources and services while at
the same time providing for the Eyak Corporation's needs for economic development and
the Eyak Sharsholder Land Use Program.

3) “Areas Contributing to Restoration"-Orca Narrows is an area of importance both for
recreation and tourism. It is the desire of the Trustee Council and the community of
Cordova to protect the scenic viewshed in that area. Acoordmgly. if Eyak Corporatnon
agrees, the Council wants to discuss proposals to do so.

The Council requests that the Eyak Corporation grant public access to all lands on which
less than fee title interests are acquired by the United States. To the extent permitted by
law, such grant of public access would apply only to lands which are "unimproved" as that
term is defined.in AS 08.45.795, and would apply only so long as AS 09.45.785, or a
substantially similar statute, continues in force. The Council acknowledges the Eyak
Corporation's needs to reasonably regulate uses on those lands.

The price the Trustee Council is willing to pay for lands and interests is fair market value
as determined by an appraisal. The fair market value will be determined, and the appraisal
conducted, pursuant to standardized appraisal specifications being used by the state and
federal trustee agencies. ,

The Trustee Council shares your belief that this or any other acquisition proposal must be -
subject to approval by the shareholders. -

To facilitate discussions, any lands or interests in lands, including commercaal timber
interests, not owned by the Eyak Corporation or its wholly owned subsidiaries need to be
identified at the outset of any negotiations.

We are requesting a detailed proposal from your Boards of Directors that accommodates
your interests while meeting the terms of protection outiined in this letter. Upon reaching
mutual agreement regarding the proposal we will proceed with an appraisal.

As an interim measure, the Trustee Council is interested in acqumng protect:on for those
Corporation lands on which timber harvesting is scheduled prior to April 1, 1995. Itis the
Trustee Council's understanding that these lands comprise a sub-parcsi of the Orca
Narrows parcel from which Sherstone, Inc. plans to harvest an estimated SMMBF of timber
between now and April 1, 1995. .

Should the Boards of Directors ofthe Eyak and Sherstone Corporatxons wish to offer to the
Trustee Council sale of the commercial timber rights to this sub-parcsl, the offer should
recognize that the sale would be at fair market value as determined by an appraisal.
. Further, the offer should include a properly executed. action of the respective Boards of
\\Dug\gt; rs of the Eyak and Sheérstone Corporations which certifies that, as a condition of the
salé™of-the. commercial timber rights to the Orca Narrows sub-parcel, that no other
commercial timber harvesting will occur on Corporation lands subject to this letter prior to -
April 1, 1985, notwrthstandmg subsequent actions, if any, prior to April 1 1995 by the

Q@-—qf_mmc’z AS
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Trustee Council, the Boards of Directors of the Eyak and Sherstone Corporations or the
shareholders thereof with respect to a more comprehensive protection package.

Upon recsipt of an offer and properly executed Corporate action regarding Orca Narrows
as outlined above, the Trustee Council is prepared to act expeditiously on such offer, and
- if such action is favorable, to immediately execute a purchase agreement and order the
necessary appraisal for the Orca Narrows sub-parcel on a priority basis.

We stand ready to mest with you at your earliest convenience to discuss a detailed
proposal. Thank you again for your patience and work with the Trustee Council.

Sincerely,

| //‘/&/,w)
i Ay/ers / B

ecutive Director

cc:. Trustee Council



Exxon Valdez Qil Spill Trustee Council
Restoration Office
645 "G" Street, Suite 401, Anchorage, AK 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

' RESOLUTION OF THE
"~ EXXON VALDEZ OIL'SPILL TRUSTEE COUNCIL
We, the undersigned, duly authorized members of the Exxon Valdez Oil épill
Trustee Council, after extensive review and after consideration of the views of the pubilic,

find as follows:

1. The Eyak Corporation and Sherstone Corporation ("Seliers") together own
the comrheréial timber rights on lands located west of Orca Narrows near Cordova, Alaska
(the “Orca Narrows area®). There is a sub-parcel of these lands (“the Orca Narrowé sub- |
parcel”) consisting of approximately 2,052 acres and more particularly described as all lands
in sections 29, 30, and 31 of township 14S, range 3W and éll lands in sections 25, 26, 34,
35, and 36 of toWnship 148, range 4W, Copper River Meridian. Thé Orca Narrows sub-

parcel was conveyed to Eyak C:orboration pursuant to the Alaska Native Claims Settlement

Act.
2. The Orca Narrows sub-parcel is within the oil spill affected area.
3. A substantial ponrtio_ri of the Orca Narrows area (including the Orca Narrows

X .. . /,/ .

. Trustes Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation- -
United States: National Oceanic & Atmospheric Administration, Departments of Agricuiture and Interior
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Orca Narrows Sub-parcel Resolution - May 3, 1984

sub-parcel) is threatened with imminent clearcut logging. Permits have been secured or
are pending for commercial logging operations on this land and Sherstone Corporation has
entered into a logging contract with the Rayonier Corporation. The majority of the
commerciél timber in the Orca Narrows area is slated for harvest by clearcut logging over

the next few years.

NN YN

4. The Orca Nalr:roi);/s area includes important habitat for several specieé of
wildlife for which significant injury resuiting from the oil spill has been documented. There
is evidence that the Orca Narrows area is an important marbled murrelet n.esting area and
there are substantial feeding cbncentrations of this species in this area. The extent to which
marbled_murrelets are ’naturajlly recovering 'frdm the oil spill is unknown. Logging may
directly affeét these foraging and' nesting activities and hence the rehabilitation of this
species. There are known concentrations of sea otters in Orca Bay and Orca Inlet. Sea |
otters were injured by the oil spill. There-are ten documented bald eagle nests on the Orca
Narrows area with'fe'eding and roosting occurring along the shoreline. The area has a high
value for recreation and tourism and is highly visible to the nearby community of Cordova.
There is substantial recreational use of Milton Lake and Hole-in-the-WalL’ The area has high
scenic value. The Orca Nérrows area has high subsistence value for.the hunting of land
mammals. Subéistence usage is a service lost or diminisr_;ed as a result of ihjuries to
natural resources from the ;oil spill. .
| 5. Existing laws and regulation, including but not limited to the Alaska Forest

) iﬁr'-acgqgfs Act, the Anadromo’tfs:'l-'lSh Protection Act, the Clean Water Act, the Alaska Coastal |

on ) i u]
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Orca Narrows Sub-parcel Resolution - May 3, 1994
Management Act, the Bald Eagle Protection Act, and the Marine Mammals protection Act,

are intended, under normal circumstance, to protect resources from serious adverse affects
from logging and other developmental activities. However, restoration, replacement, and
enhancement of resources injured by the Exxon Valdez oil spill present a Unique situation.
Without passiﬁg on the adequacy or inadequacy of existing law and regulation to prot'e‘ct
resources, biologists, scientists a_nd other resource specialists agree that, in their best
professional judgement, proteétié;ﬁ of habitat in the spill affected area to levels above and
beyond that provided by existing law and regulation will likely have a beneficial effect on

recovery of injured resources and lost or diminished services provided by these resources.

6. There has been widespread public support for the protection of the Orca

Narrows area.

7. Purchase of the commercial timber rights for the Orca Narrows sub-parcel
is an appropriate means to restore a portion of the injured resources gnd the services they
provide in the oil spill area. This restoration action will be mugh more effective if the
restoration measures on other portions of Sellers’ ‘lands as identified in the 4/28/94 Trustee

Council letter to the Sellers are also implemented.

THEREFORE, we resolve to offer to buy from the Sellers the commercial timber
from the Orca Narrons sut_:-parc:el, m@sﬁng of approximately 2,052 acres and described
as all lands in sections 25, 30, and.31 of township 14S, range 3W, and all lands in sections

}5\263\34 35, and 36 of towfiship 14S, range 4W, Copper River Meridian, pursuant to the

&ﬂiéﬁ:mi o.cl
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Orca Narrows Sub-parcel Resolition - May 3, 1994

following conditions:

(a) the commercial timber rights are in perpetuity and include the right to any

revenue in excess of removal costs resulting from the sale of timber removed incident to
any other activity and the right, but not the obligation, to reforest the parcel should the
timber on the parcel be destroyed through events such as insect damage, fire or

windstorms;

(b) the appraised‘ value will be determined by an appraise:fo t-:e selected and
paid for by the Trustee Counci and the appraisal will be undertaken by the Trustee Council
as a priority. The appraised value will be determined as of May 1, 1994 and, to the extent
allowed by law, will consider the Réyonier market and cost information prepared for its 1994 |

operations on the sub-parcel;

(c) a satisfactory title search and hazardous substances survey is completed

and Sellers are able to convey title to the commercial timber by general warranty deed;
(d) thereis satiéfactory compliance with the National Environmental Policy Act;

(e) a final purchase agreement is signed within fifteen days from today and,
to the extent practicable, all conditions precedent to closure, transfer of title and payment

of the purchase amount will be completed within 80 days from today;

Rere

. .
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Qrca Narrowﬁs{gub-parcel Resolution - May 3, 1994

() Sellers will be paid fair market value determined as of May 1, 1994 for the

commercial timber rights;

(@) no commercial timber harvesting or related road development will occur
prior to March 1, 1995 on Sellers’ Iagg\s\described in the Trustee Council’s letter of Aprilbéa,
1884, notwithstanding any subsequent actions by the Council or the Sellers with respect
to a more comprehensive ;)}otéction vpackage. The Council will pay to Sherstone
Corporatioﬁ $400,000 for this “moratorium®, provided that, if the fair market value of the
commercial timber per one thousand board fest exceeds $160, the pri;e the Council pays
for the moratorium-will be reduced by $100 for each one cent the fair market value of the
commercial timber is above $160 per thousand board feef. Tﬁe price of the moratorium

will not be less than zero.

Title to the Orca Narrows sub-parcel commercial timber rights ‘shall be

conveyed to the United States subject to the following conditions:
(h) there shall be no commercial timber harvest on these lands;

() once these commercial %ﬁr’nber rights have been conveyed to the United

States of America, they may not be conveyed to any other entity-for any purpose, and in

the event that there is an attempt by the United States to convey the commercial timber

rights acquired through this resolution to any entity, in lieu of that conveyancs, title to these

"Emgel_'_pial timber rights shal go to the State of Alaska, subject to the conditions of

5
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Qrea Narrowgvgb- arcel Resolution - May 3, 1994

subparagraph (h).

The State of Alaska Department of Law and the United States Department of
Justice are requested, upon notification that a purchase agreement has been execuied for
the interests described in the resolution, to petition the United States District Court to

NSRS

release trust funds in the amount of $2,000,000 for the acquisition of these rights by the

United States.

The Trustee Council views this agreement to purchase the commercial timber

- rights on the Orca.Narrows éub—parcel as only the first step in acquiring protection for

natural resources injured by the oil spill that are present on Sellers’ lands. The Council
appreciates the views presented in the final paragraph of the Sellers’ letter of May 2, 1994
in this regard and desires to move quickly to the more comprehensive approach outiined
in our letter of April 28, 1994 including the need to address public access to all lands on
which less than fee title interests are acquired by the United S_tates. The Council
acknowledges the Sellers’ needs to reasonably regulate usés on those lands. Accordingly,

this offer presumes receipt of a rore detailed offer addressing these concerns in the next

fifteen days.

Attomey G;eneral

Alaska Region ) State of Alaska
USDA Forest Service 7
\\\\ ‘ . B e
6
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ORGE T™ MPTON, Jr. < S EN PENNOYER

Assistant Secretary for Fish,
Wildlife & Parks
U.S. Department of the Interior

INE

Director, Alaska’ Region
National Marine Fisheries
Service
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ARL L. ROSIER
Commissioner
Alaska Department of Fish &
Game
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Commissioner o
Alaska Department of
Environmental Conservation

. moad) e u]



	THE EYAK CORPORATION

