LAND SALE COMPARISON NO. 5
AYAKULIK RIVER
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AYAKULIK RIVER

The Ayakulik River enters into Shelikof Strait on the southeastern shores of Kodiak Island. The
river is a world class fishing stream. The Conservation Fund sought to acquire the site so that it
might be managed under the Kodiak Wildlife Refuge System. The owner did not sell and will retain
the site for subsistence and commercial fishing activity.

Photographer: Paul Bottge
Date: June 26, 1994




LAND SALE COMPARISON NO. 5

IDENTIFICATION

Location

Legal

SALE DESCRIPTION

Seller

Buyer

Sale Price
Property Rights
Financing

Date

Book / Page

Motivations

SITE DESCRIPTION

Size

Topography

Access

AYAKULIK RIVER

Ayakulik River

The property is located at the southwest end of Kodiak
Island on Shelikof Strait at the mouth of the Ayakulik
River. It is 90 air miles southwest of Kodiak, 22 miles
northwest of the Village of Akhiok. The site is
surrounded by, but not a part of, the Kodiak National
Wildlife Refuge.

U.S. Survey No. 4655, Alaska and the dependent re-
survey of portions of Mineral Survey No. 247 and U.S.

Survey No. 1790 and the retractment of a portion of
U.S. Survey No, 1883.

Ayakulik River Corporation
The Conservation Fund
$1,000,000 offer

Fee simple, less surface rights
Cash offer

September 9, 1993
Transaction did not close

This was an offer to purchase, which was turned down
by the sellers. The parcel is very desirable as a lodge
location because it 1s at the mouth of the Ayakulik
River, which is a world class salmon fishing stream.
The owners had developed a proposal to construct a
4, 500sf log lodge at the mouth of the river and 2,000
foot runway. '%he potential purchaser sought to block
this development and associated adverse impacts on the
environment, and to hold the site in its natural state.

574.88 acres

The site is about 10 to 20 feet above high tide alon
waterfrontage, and slopes gradually up to the north an
east. Approximately 75% of the site is level. Northern
portions and southeast segments rise to an elevation of
about 200 feet.

Boat access is limited along the exposed beach. Float
equipped aircraft can land in the ocean, subject to sea
conditions, and can also land on river, but departure
loads are restricted by the small inland water area.
Wheel aircraft can operate on the beach.
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Vegetation and Soils

Waterfrontage

Species

Zoning
Utilities

Existing Improvements

Current Use

Proposed Use

ANALYSIS
Analysis Price

Price/Acre

CONFIRMATION
Name
Affiliation
Appraiser
Telephone
Date

COMMENTS

Alder brush form dense patches along parts of the river.
There is no standing timber.

Ocean frontage is 2,210 feet. Ayakulik River extends
through the property for an estimated distance,
including meandering, of approximately 1.5 miles.
Although the frontage/size factor is very low for this
arcel, the large amount of river frontage offsets this
actor to a large degree.

The Ayakulik River is best known for its pink salmon
runs. Additionally, it is a primary spawning stream for
reds, kings, and silver salmon. It is one of the few
Kodiak streams supporting a healthy run of steelhead.
Brown bear make heavy use of the river in the spring.
Conservation (no 22g)

None

There is a small hunting and fishing lodge adjacent to
the north of the subject. A fish weir and two small
temporary buildings owned and occupied by the State of
Alaska Department of Fish and Game. They are
situated on leased land. The lease is short-term and
can be terminated upon expiration by the lessor.

The parcel is very desirable for a lodge location. At
present, guided and permitted fishing is conducted on
the river.

The Conservation Fund sought to retain the site in its
natural state.

$1,000,000
$1,750

Ralph Eluska

President of AKI Corporation
Larry Shorett

907-337-2770

October 11, 1993

The offer was rejected by the owners and as such is considered to represent a lower limit of

value for the property.
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LARGE SITE LAND SALE COMPARISONS
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LARGE SITE LAND SALE COMPARISON NO. 1
SEAL BAY/TONKI CAPE
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SEAL BAY/TONKI CAPE

Exposed eastern shoreline of Tonki Cape. Tonki Cape is comprised of an extensive mosaic of Sitka
Spruce, grasslands, boggs and tundra. Tonki Cape lies outside of the area of Afognak Island known
for high timber values. The site will be established as Afognak State Park.

Photographer: Larry Shorett
Date: June 24, 1994




SEAL BAY/TONKI CAPE

The irregular coastline of Seal Bay is comprised of many gravel beaches in the protected inlets and
high cliffs along the exposed shores. Within the Seal Bay unit there is a fairly contiguous stand of
commercial timber. The site, acquired by the Trustee Council, along with Tonki Cape, will be
established as Afognak State Park.

Photographer: Larry Shorett
Date: June 24, 1994




LARGE SITE LAND SALE COMPARISON NO. 1

SEAL BAY/TONKI CAPE
IDENTIFICATION Seal Bay/Tonki Cape
Location Seal Bay and Tonki Cape are located on eastern
Afognak Island, approximately 40 airmiles due north of
the City of Kodiak.
Legal Complete legal description contained in files.
SALE DESCRIPTION
Seller Seal Bay Timber Company
Buyer Nature Conservancy
Sale Price $38,700,000
Property Rights Fee simple, less subsurface estate
Financing Cash
Date 11/23/93
Book / Page 124/332-337
Motivations Lar%e stands of commercial timber are present on the
Seal Bay site, and preparations for commercia] harvests
(including logging roads and a sort yard) had been
taken by the owner. The buyer is acting on behalf of
the Exxon Valdez Oil Spill Trustee Council and the
State of Alaska. The Oil Spill Trustee Council
identified the site as eminently threatened and as
important for habitat preservation. The site will be
managed for public recreation and conservation.
SITE DESCRIPTION
Size Seal Ba 17,167 acres
Tonki C);lpe 24,384 acres
Total 41,551 acres
Topography The topography of Seal Bay is level and gently rolling.
Tonki Cape is characterized by a mountainous ridge,
ading into rolling and level lands along the coast. Bog
akes are sprinkled throughout with few fresh water
lakes near the cape.
Access Both sites are accessible by float plane or boat at

various sheltered beach points between high sea cliffs.
Certain lakes are also accessible by float plane. The
Seal Bay portion has access to the timber roads and log
transfer facilities on Afognak Island.
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Vegetation and Soils

Species

Waterfrontage

Zoning

Utilities

Existing Improvements

Seal Bay: Mature Sitka spruce forests blanket the
shoreline, with some grass meadows inland.

Tonki Cape: Tonki Cape is comprised of an extensive
vegetation mosaic of Sitka spruce forest, grasslands,
bogs and tundra.

Seal Bay: Seal Bay has an enriched marine
environment as noted by kelp beds, heavy coverage of
intertidal organisms, sea lion rookeries, igh
concentrations of harbor seals, numerous seabird
rookeries, and the common presence of sea otters. Seal
Bay is one of the very few accessible places on Afognak
Island where extensive concentrations of harbor seals,
sea lion and seabird rookeries occur simultaneously.
Waterfowl and eagle nesting occur along the shores and
lakes. Some of the small streams feeding into the bay
growde spawning habitat for pink and silver salmon.

oncomitantly, this area is an intensive use area for
brown bear in the spring. Parts of the forest
surrounding Seal Bay serves as a winter range for elk.
Other mammals common to the area include deer, red
squirrel, muskrat, beaver, short-tailed weasel, land
otter, and red fox.

Tonki Cape: The shores and nearshore waters are
biologically productive as noted by kelp beds and the
near complete coverage of the shores by intertidal
or%anisms. This enriched marine envircnment provides
habitat for a Stellar sea lion rookery and concentrations
of sea otters, harbor seals, and sea birds.

Seal Bay: The irregular coastline of Seal Bay is
comprised of many gravel beaches in the protected
inlets and high cliffs and boulder beaches along the
exposed shores. A few long, narrow bays with offshore
iIsllanills and rocks cut into the mainland of Afognak
sland.

Tonki Cape: A few gravel beaches are nestled in
among the steep, rocky coastline. These are mostly rock
shores with some sheltered tide flats in the vicini?r of
Tonki Bay (the head of this bay has been retained by
the seller{ The easterly shoreline consists of exposed
wave cut platforms for its entire length, particularly
steep near the southeast end.

Conservation. @A public use easement allows for
recreational activity on both parcels. No. 22g.

None
There are general logging roads and a log sort yard on

the Seal Bay site. Apparently, there are several former
forest service recreation cabins on the site as well.
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Current Use

Proposed Use

ANALYSIS
Analysis Price
Price Per Acre
CONFIRMATION
Name
Affitiation
Telephone
Appraiser
Date

COMMENTS

There is approximately 140 million board feet of timber
on Seal Bay, and preliminary logging operations were
underway. Tonki Cape has hittle merchantable timber.
A public use easement has historically allowed for
public recreational activities.

Seal Bay and Tonki (}age will be managed for habitat
and recreation. Seal ag{ offers the opportunity for
sport fishing, duck and elk hunting, camping and sea
kayaking in the protected bays. Tonki Cape has high
wilderness attributes.

$38,700,000
$931

Ralf Eluska
President, AKI
8907-337-2770
Larry Shorett
December 12, 1993

The seller, Seal Bay Timber Co. (A Joint Venture of AKI and Old Harbor Native
Corporations), had made preparations to harvest the Seal Bay timber units, and the
construction of forest development roads has occurred throughout the area and some actual
logging occurred. The acquisition was made possible through the Exxon Valdez Qil Spill
Trustee council’s hahitat protection and acquisition program. The Seal Bay site
represented one of two sties identified in the Trustee Councils Large Parcel Evaluation as
being imminently threatened by development. The Nature Conservancy will transfer
ownership to the State of Alaska for management.
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LARGE SITE LAND SALE COMPARISON NO. 2
KACHEMAK BAY (China Poot Bay)
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KACHEMAK BAY (CHINA POOT BAY)

Northwesterly view along the glacial outwash from the Doroshin and Wosnesenski glaciers. McKeon
Flats and Kachemak Bay is just visible in the distance. These Kachemak Bay State Park inholdings
were purchased by the State of Alaska and the Trustee Council.

Photographer: Larry Shorett
Date: August 4, 1994




KACHEMAK BAY (CHINA POOT BAY)

The glacier scoured walls of Sadie Cove climb more than 3,000 feet above sea level.

Photographer: Larry Shorett
Date: August 4, 1994



LARGE SITE LAND SALE COMPARISON NO 2

IDENTIFICATION

Location

Legal

SALE DESCRIPTION

Seller

Buyer

Property Rights
Sale Price
Financing

Date

Motivations

SITE DESCRIPTION

Size

Topography

Access

KACHEMAK BAY

Kachemak Bay

Kachemak Bay State Park inholdings; to include China
Poot Bay, Neptune Bay and Sadie Cove. The property
encompasses nearly the entire southwest portion of
Kachemak Bay State Park (KBSP) on the Kenai
Peninsula in Southcentral Alaska, approximately 10
airmiles from Homer.

Full leﬁgl description contained in files. Located within
Township 7 and 8 South, Range 12 West.

Seldovia Native Associate (SNA)

State of Alaska DNR, Oil Spill Trustees Council
Fee - simple

$22,000,000

Cash

June 1, 1993

SNA inholdings in Kachemak Bay State Park include
key coastline and public use area, and accounted for
over one-third of the total KBSP area. In 1987 SNA
sold timber rights on a portion of its inholdings. The
Oil Spill Trustee Council identified the site imminently
threatened and as important for habitat preservation.

23,802 acres

The topography of the subject lands varies considerably
from the aﬁ]uvial plains of China Poot and Neptune
Bays, to ruﬁged mountainous terrain in the southern
portion of the parcel. Two ridges extend through the
property southeasterly from the northwest corner,
roughly parallel with Sadie Cove. Elevation ranges
from sea level to about 4,300 feet. The largest
watershed is fed from the Wosnesenski Glacier through
the middle section of the parcel into China Poot Bay.
Stonehocker and Quiet Creeks are both fed by this
drainage. In addition, there are numerous smaller
lakes and drainages scattered throughout the property.

Boat, float plane, foot trails. China Poot and Neptune
Bays provide relatively safe moorage and landing areas
with gently sloping shorelines. Sadie Cove has steeper
coastlines withrl’itt e to no beach area.
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Vegetation and Soils

Species

Waterfrontage

Zoning
Utilities

Existing Improvements

ANALYSIS

Current Use

Proposed Use

Steep wooded fjords of spruce trees in Sadie Cove
contrast with muddg McKeon tidal flats. Timber rights
to 4,435 acres have been sold to Koncor Forest Products.
The value to Koncor for the timber was reported to be
between about $2 and $7 million, depending on who
made the cruise. However, since the completion of the
timber cruises, thousands of acres of spruce have heen
killed by bark beetles, If the property follows the trend
found in other areas of the Kenai, many more spruce
frees will be killed. There were considerable
discussions during the negotiations as to whether this
timber had any market value for logging. Obtainin
the permits for terminal sites in Kachemak Bay wauls
be very difficult.

McKeon Flats is an important waterfowl area, as is the
berdering muddy southern portion of Neptune Bay.
China Poot Bay supports strong salmon runs (including
sockeye) and is a major haul out area for harbor seals.

The subject lands have extensive waferfrontage with
approximately eight miles of shoreline along China Poot
and Neptune Bay, and approximately four miles of
frontage on Sadie Cove.

None
None
None

State park inholding: dispersed recreation and
subsistence. Timber rights to 4,435 acres have been
sold to Koncor, but no logging has occurred.

The site will be consolidated with other state holdings
and managed as part of Kachemak Bay State Park.

For fifteen years DNR worked on various land exchange
proposals to acquire SNA's 23,802 acres of inholdings
within Kachemak Bay State Park. From October 1988
until March 1990, DNR, 8NA, and TCC were involved
in developing a land exchange. The exchange
agreement provided for appraisals to be concluded by
both parties and the empl?yment of a three member
appraisal review board if differences in the two
appraisals could not be resolved. Final appraisals
gubmitted to the DNR by SNA concluded values of

22,272,000 for the 19,3687 acres of park land and

4,435,000 for the 4,435 acres of commercially viable
forest lands. The timber was aﬁpraise& separately.
The appraisals were rejected by the state. e state
appraisal valued the sgragerty under somewhat different
ass&nﬁpti{}ns at $12,575,000. This was, in turn, rejected
by SNA. The resulting review panel estimated the
value to be between $11.6 and 15.56 million deé)eneﬁng
on various scenarios involving logging of the 4,435 acre
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Analysis of Surface

Estate Component:

CONFIRMATION

Name
Affiliation
Telephone

Appraiser
Date

parcel, or $17.8 million for the entire 23,802 acre parcel
1ntact.

Legislation was introduced in both 1990 and 1991 to
purchase the property for $20,000,000 including the
subsurface estate owned by CIRI. Neither bill passed
the Senate. In 1993, a third acquisition biFl
introduced and passed, which combined state funding
with Oil Spill Trustee’s funds for a total acquisition cost
of $22,000,000. This can be broken down for the
various rights as follows:

P Right. Acres Price $/acre
TTC Merchantable timber 4,435  $4,500,000
CIRI Subsurface (gravel) 20,000 2,000,000
SNA Surface 23,802 15,500,000
TOTAL 93,802 $22,000,000  $925

The appropriate manner to examine the sale from the
perspective of natural land is to consider the surface
estate and timber components of the deal as an intact
parcel of park land, or:

$15,500,000 + $4,500,000 = $20,000,000 / 23,802ac = $840/ac

Dick Mylius

State DNR, Lands Division
907-762-2660

Paul Bottge

July 7, 1994
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ANWR EXCHANGE PROPOSAL
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ANWR EXCHANGE PROPOSAL
History

In 1985 the Department of Interior was approached by the State of Alaska and a number of
Native corporations, some of whom owned very large tracts of valuable fish and wildlife
habitat within Alaska refuges. The State and the Native corporations were interested in
acquiring rights to oil and gas within the Arctic Refuge 1002 area, should the area be
opened to further exploration and development. It was understood that no exchange of
interests would occur without congressional action opening the 1002 area. In 1987 six
Alaska Native participants entered into comprehensive exchange agreements involving
891,100 acres of wildlife habitat inside seven Alaska refuges and 166.278 acres of
subsurface estate on the Coastal Plain of the Arctic National Wildlife Refuge (ANWR).

The negotiated value of Native corporation lands offered in exchange is as follow:

Native Inholdings ANWR Identified Tracts
Value Value
Corporation Acres $/Acres (millions) Acres  (millions)
Akhiok-Kaguyak 115,000  $651 $74.9 19,237 $74.9
Doyon Limited 220,000 553 121.7 43,237 121.7
Gana-A’ Yoo 56,000 625 35.0 43,367 35.0
Koniag _ 112,000 691 77.4 3,183 7.4
Native Lands Group 298,000 617 184.0 20,898 184.0
Old Harbor Native Corp. __90,000 507 45.7 57,679 _45.7
TOTAL 891,000 $605 $538.7 166,278 $538.7

The National Wildlife Refuge Systems involved are outlined below.

Refuge Acres Native Participant
Alaska Maritime 87,000 Native Lands Group/Old Harbor
Innoko 125,000 Donyon, Gana-A’ Yoo
Kanuti 75,000 Donyon
Kenai 33,000 Native Lands Group
Kodiak 260,000 Akhiok-Kaguyak
Nowitna 78,000 Koniag, Old Harbor
Yukon Delta 233,000 Donyen Native Lands Group
Total 891,000
- 250 -
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LARGE SITE LAND SALE COMPARISON NO. 3
POINT POSSESSION
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LARGE SITE LAND SALE COMPARISON NO. 3

IDENTIFICATION

Location

Legal

SALE DESCRIPTION
Seller
Buyer

Sale Price

Financing

Property Rights
Date

Motivations

SITE DESCRIPTION
Size

Topography

Access

POINT POSSESSION

Point Possession

Point Possession, within the Kenai National Wildlife
Refuge on the Kenai Peninsula, is just 15 minutes by
air from Anchorage, Alaska. The property is located
within the 1.35 million acres designateg for wilderness
in the Kenai National Wildlife Refuge. The parcel is
bounded on the south and southwest by the Kenai
National Wildlife Refuge, which shares nearly 5 miles of
this property’s boundalg. The property is bounded on
the north and east by Cook Inlet, on the west by state
land, and on the northwest by a private Native
allotment.

Portions of sections 17, 20, 21, 27, 28, 29, 31, 32, 33, and
34, Township 11 North, Range 6 west.

Point Possession Inc., Native Group Corporation

Not disclosed. Accepted offers in 1992, and current
listing. :

Offer One: - 4,150,000 cash

Offer Two: 4,500,000 terms
Current listing: 4,250,000 cash

Current listing: 4,400,000 terms

Offer Two: $1,250,000 down (28%). Balance paid

off over 8 years at 7%.

Current listing: $1,100,000 down (25%), seller
financing $3,300,000, 10 year note at
8.5%.

Fee - surface rights only

Offers 1992, current listing

The listing broker advertises in the Robb Report and in
Alaska Magazine, and receives about one call per week.

The broker sees the most probable buyer as a well-to-do
individual or naturalist organization.

4,481 acres

The terrain is gently rolling and ranges from 100 to 150
feet in elevation.

Access by plane onto uplands, lakes, or land on the

beach. From boat landing, access is up the bluff from
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Vegetation and Soils

Waterfrontage

Species

Zoning
Utilities

Existing Improvements

Current Use

Proposed Use

ANALYSIS
Analysis Price

Price/Acre

CONFIRMATION
Name
Affiliation
Telephone
Appraiser
Date

the beach by gradual terrain at the point, or by several
gullies which provide for access by three-wheelers, all
terrain vehicles, or by foot. Driving by an all-terrain
vehicle around the beach at low tide 1s possible, or over
land access along the pipeline corridor.

The parcel is covered by spruce/birch forest, a few grass
land areas and shrubs. Little wetland area is present
on the property, except near the lakes in the southwest
corner of the parcel and a small area on the northwest
side of Diamond Lake. The Kenai National Wildlife
Refuﬁe classifies the property as “mature forest” habitat
which provides for a good diversity of wildlife. The
“mature forest” habitat is dominated by trees 70 to 200
years old.

The property is bordered on the north and east by 4.58
miles of ocean front shoreline on Cook Inlet. Thirty-six
lakes and ponds of varying sizes (up to 130 acres) are
totally or partially located on the property.

Wildlife siecies on this property include moose, brown
bear, black bear and the Point Possession wolf pack.
Bird life observed include bald eagles, hawks, and
swans on Vogel and Cook Lakes. The lakes within the
property contain both rainbow trout and Dolly Varden.
Not zoned - 22g

None

None. A right-of-way for a buried petroleum products
pipeline encompassing an area of 3.25 acres is located
on the northwest portion of the property.
Recreation/subsistence

Marketed as an ideal location for a major tourist

wilderness resort, private hunting club, executive
retreat, or for conservation purposes.

$4,150,000 - cash offer
$926

Ken Gain

Broker - Equivest Realty Advisors
907-274-7630

Paul Bottge

July 13, 1994
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plan will: (1) identify the inholdings within the refuge’s boundaries that need to be
protected; (2) display the relative acquisition priority for each parcel; (3) describe the
minimum interest in those lands that the Service should pursue; (4) discuss alternative

means of land and resource protection; (5) analyze the impacts of the LPP on local residents.

» The Service will only work with willing landowners «

The plan is intended to guide the refuge’s land protection activities subject to the
availability of funds and other constraints. This plan does not constitute an offer to
purchase land, nor does it diminish the rights of private landowners. The Service will
pursue land protection measures only with landowners who are willing to work with us.

» Service policy is to acquire minimum interest necessary to protect resources <«

The Service land acquisition policy is to acquire land only when other methods of
achieving program goals and objectives are not appropriate, available, or effective. The
Service does not expect to purchase all private property within the Kodiak Refuge
boundaries. However, the Service would like to work with all landowners to ensure that
overall wildlife values within Kodiak Refuge are protected.

II. LAND STATUS
» Kodiak Refuge established in 1941 «

On August 14, 1941, President Franklin D. Roosevelt established Kodiak National
Wildlife Refuge by Executive Order 8857 to preserve the natural feeding and breeding
range of the brown bear and other wildlife. The Executive Order withdrew about
1,957,000 acres from unreserved public domain on Kodiak and Uganik Islands. The
refuge encompassed all of Uganik Island and most of the southwest portion of Kodiak
Island except for the Karluk Indian Reservation. A one-mile shoreline strip remained
open to public entry. Grazing of livestock in other areas of Kodiak Island, however, led
to major bear/cattle conflicts. To resolve this issue, Interior Secretary Fred A. Seaton
signed Public Land Order 1634 on May 9, 1958. This Order revoked Executive Order
8837, closed the mile-wide shoreline strip to the land laws, and reclassified the
Shearwater and Kupreanof Peninsulas as unreserved public domain. The new refuge
boundary extended from Viekoda Bay along a mountainous ridge to the head of Kiliuda
Bay. The adjustment reduced the refuge to about 1.82 million acres.

» Kodiak Natives receive rights to 310,000 acres in claims settlement «

The Alaska Native Claims Settlement Act (ANCSA) of December 18, 1971, had a major
effect on Kodiak Refuge. As part of the settlement about 310,000 acres of refuge lands
were to be conveyed to village corporations and Native groups (Figure 2). On



December 2, 1980, President Carter signed into law the Alaska National Interest Lands
Conservation Act (ANILCA). A portion of ANILCA redesignated Kodiak National
Wildlife Refuge. It also added about 50,000 acres of public lands on Afognak and Ban
Islands to the refuge. The Afognak Island lands were originally part of the Chugach
National Forest, administered by the U.S. Forest Service.

Table 1. Land ownership on the Kodiak National Wildlife Refuge as of
January 1992.

Acres
Current Ownership o

Inside administrative boundary 1,866,000
Federal 1,548,910°
Nonfederal: .
Native Corporation 453,550
(selected and conveyed) .
Native Allotments 7,263

(applications and patents) .
State 0
Other 560

‘Acreage figures are estimates as of January 1992, and are subject to change.
Overselections are included in these estimates, since the U.S. Fish and
Wildlife Service is not responsible for adjudicating claims and has no means
of deciding which are valid selections. Land status acreage figures in Alaska
will not be finalized until conflicting claims are adjudicated and all
inholdings are surveyed.

See Appendix A for a more detailed list of Tand ownership

III. MAJOR WILDLIFE RESOURCE VALUES
-THE KODIAK BROWN BEAR

Kodiak Refuge was created to conserve the Kodiak brown bear - the largest land
carnivore in the world. Large females weigh about 650 pounds and males can weigh up
to 1,500 pounds. The refuge’s bears are its most well-known feature, attracting visitors
from around the world. The refuge supports the highest known seasonal density of
brown bear in the world (Troyer and Hensel 1964; Cowan 1972). Brown bears are found
throughout the Kodiak Archipelago but most are found within the refuge boundaries.
The population on the refuge is estimated to be 2,000 to 2,500 bears (Bames et al.
1988).



Brown bears on Kodiak Island enter winter dens from late October to mid-December.
Dens have been found in many areas, but most are at or near treeline above 1,000 feet
(Lentfer et al. 1972). Bears emerge from their dens from early March to late May.
They seek out areas where they can graze on emerging forbs, sedges and grasses.
Salmon become available in mid-summer and the bears concentrate on localized
stretches of streams and lake shores where fish can be easily caught. The salmon
provide a valuable, protein-rich food source. They are one of the reasons that Kodiak
bears obtain their large size. The bears feed primarily on salmon until late summer
when berries become the mainstay of their diet. However, late salmon runs remain
important to many bears into the fall.

SALMON,. BALD EAGLES AND OTHER WILDLIFE

Numerous streams in the refuge provide habitat for resident and anadromous fish. The
pink, sockeye, chum, chinook and coho salmon, Dolly Varden/Arctic char and
rainbow/steelhead trout populations found in the refuge are of special value to sport,
commercial and subsistence fishermen. Spawning salmon also are a valuable food source
for many resident wildlife species. About 200 pairs of bald eagles nest on the refuge,
one of the largest nesting concentrations of bald eagles in North America. The eagles
nest on the shoreline pinnacles, cliffs and cottonwood trees. The refuge also provides
nesting and wintering habitat for migratory waterfowl such as swans, ducks, geese, and
numerous shorebirds.

Only six species of land mammals are native to Kodiak Island: the brown bear, river
otter, red fox, short-tailed weasel, tundra vole, and little brown bat. Other species that
have been introduced to Kodiak and Afognak Islands include the Sitka black-tailed deer,
mountain goat, elk, reindeer, and beaver.

PURPOSES OF THE KODIAK NATIONAL WILDLIFE REFUGE

The Alaska National Interest Lands Conservation Act declared the following major
purposes for which the Kodiak Refuge was established and shall be managed:

(i) o conserve fish and wildlife populations and habitats in their natural diversity
including, but not limited to, Kodiak brown bears, salmonids, sea otters, sea lions,
and cther marine mammals and migratory birds;

(i) to fulfill the international treaty obligations of the United States with respect
to fish and wildlife and their habitats;

(1it) to provide, in a manner consistent with the purposes set forth in
subparagraphs (i) and (ii), the opportunity for continued subsistence uses by local
residents; and



(iv) to ensure, to the maximum extent practicable and in a manner consistent with
the purposes set forth in paragraph (i), water quality and necessary water quantity
within the refuge.
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The Kodiak Refuge was created to conserve the world-renowned Kodiak brown bear.

IV. HUMAN PRESSURE ON BROWN BEAR POPULATIONS
» More people are present in remote bear habitats «

Human activities are increasing throughout the brown bear habitat of the Kodiak
Refuge. The 1990 population of the Kodiak Island Borough was 13,309, an increase of
34% from 1980 (Siate of Alaska 1992). The Draft Kodiak Public Use Management Plan
(USFWS 1990a) estimated a 50 percent increase in recreational use on the refuge



between 1990 and 1995. Popular activities include deer and bear hunting, sport fishing,
photography and sightseeing, Much of the increased use of refuge lands is expected to
result from newly developed facilities on refuge inholdings, Although these facilities are
located on private lands much of the resulting recreational use will take place on the
refuge. Most of these facilities provide lodging for sport fishermen and deer hunters.
Recent developments include lodges or cabins in Zachar Bay, Uyak Bay, Larsen Bay, the
mouth of the Ayakulik River, Olga Bay, the mouth of Upper Station River and Three
Saints Bay. Several of these developments are just getting started and a number of
additional developments are proposed.

» Brown bears and people don’t mix «

A primary concern on the Kodiak Refuge is the cumulative impact of various forms of
human activity on the brown bear population. Historically, it has not necessarily been
the conversion of habitat that has caused diminution or disappearance of brown bear
populations in the American West. More important has been the intolerance of humans
for bears as human activity intrudes on the bears and causes conflict. The result is that
bears have tended to abandon otherwise good habitat to avoid human activity, and
humans have tended to kill individual bears that were considered to be a threat (Jonkel
1978}.

The recent popularity of deer hunting on the Kodiak Refuge has led to an increase in
defense of life and property (DLP) kills. During the peak deer hunting years of 1984-86
reported DLP kills by deer hunters averaged ¢ight bears annually (Smith et al. 1989).
This average was twice the number reported from 1976-80. A significant portion of DLP
kills are matemal females. The loss of maternal females, and subsequently their
dependent cubs, could lead to a population reduction in localized areas. Although DLP
mortality is a small percent of total recorded mortality, the DLP trend reflects an overall
increase in bear/human interactions on Kodiak Refuge.

Indirect impacts to Kodiak bears may occur due to the increzsing public use. The
number of bears displaced from traditional home ranges because of human presence is
unknown. These displacements may only be temporary or seasonal in nature but still
have a significant impact on bears, The Increasing sport fishing pressure at remote rivers
and streams, may displace bears from prime fishing areas. Increased social interaction
by displaced bears may lead to direct mortality, especially of cubs. Also, bears may be
attracied to food sources at the new developments. Garbage dumps and unattended

food caches will attract bears and lead to confrontations with humans.

Displacement from prime habitat, DLP kills, and garbage habituation are some of the
direct and indirect impacts to brown bears. A summarization of the effect of human
activity on brown bears can be found in the draft Kodiak Public Use Management Plan.
Land protection measures could preclude human development and activity that may be
detrimental to the Kodiak brown bear.



V. LAND PROTECTION PRIORITIES
THE ALASKA PRIORITY SYSTEM (APS)
» APS was developed to rank statewide priorities on refuge inholdings «

The Alaska Submerged Lands Act of 1988 mandated that the Service rank in priority for
acquisition all inholdings. The Alaska Priority System (APS) was developed to meet this
requirement. The computer model APS was designed to mnk the relative significance of
wildlife habitats on private inholdings statewide across all refuges. This task was
monumental as there are claims on approximately 23 million acres of inholdings within
the 16 national wildlife refuges in Alaska. These 16 refuges encompass 77 million acres
of federal land. ‘

» APS was adopted and modified for this plan «

A major objective during development of this plan was to refine the statewide priority
ranking used in the Submerged Lands Act Report. The plan needed to focus specifically,
and in more detail, on the Kodiak Refuge. To meet this objective the APS model was
modified slightly and used to rank only Kodizk inholdings against themselves. The new
mode]l uses seven resource and two management criteria (Figure 3). A third

management criterion, the ability of acquisition to reduce threats, was used in the
statewide model. Threats is now used outside of the computer model as an additive
criteria.  The seven resource criteria are: endangered species, migratory birds, diversity
of wetlands, diversity of uplands, marine mammals, resident refuge purpose species, and
fisheries. The two management criteria are public use and the capacity of acquisition to
enhance management of refuge lands. Criteria are subdivided into categories and point
values are assigned to each category. The resource categories are usually the densities of
a specific wildlife population. The management categories are public use activities and
fire management concerns.

All criteria and categories were developed from statutory mandates and the Service’s
national land protection system. Thus, migratory birds, endangered species and marine
mammals rank highest in the system. A detailed description of the criteria, categories,
and point values can be found in a separate APS paper available from the Anchorage
Realty office (USFWS 1992). ) '

The priority process begins with the gathering and mapping of fish and wildlife data and
management information, The hand drawn maps and related attribute tables are then
digitized and entered into a geographic information system known as ARC/INFO
{Environmental Systems Research Institute 1989). The computer program ARC/INFO
allows concurrent manipulation of computerized maps and attribute data. The result isa
set of layers of mapped resource information in ARC and numencal descriptions in
INFO. Each criterion represents one layer in the model (Figure 4). All of the criteria
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FIGURE 3. THE ALASKA PRIORITY SYSTEM:
THE HIGHEST SCORES ARE AWARDED TO MIGHATORY
BIRDS, ENDANGERED SPECIES AND DIVERSITY.

MIGRATORY BIRDS

MARINE MAMMALS =
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layers are merged into one resource map. This new map is then overlain on a map
depicting land status. The result is a map depicting the private lands within the refuge
and an associated point score within each section (Figure $). Finally a determination of
priority, based on a scale of 1 to 5, is calculated from these scores.

PRIORITY LEVELS

» Five levels divide land protection priorities «

Figure 5 depicts the relative priority level of resource values on conveyed Native
corporation lands and allotments within the refuge boundary. Each section of private
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land was awarded a pnority rank of 1-5 based on it's criteria point score. Priority rank
1-3 are subdivisions of the highest priority acreages. The ranking can be described as:

Priority 1-3 High
Prionty 4 Medium
Priority 5 Low

The actual divisions between high, medium and low priority were made by criteria point
scores, and consequently do not divide the total acreages into three exactly equal groups
(Table 2). The priority levels reflect the relative ranking of wildlife resources, and
refuge management concems, on private land within refuge boundardes. The levels are
derived from the APS model. Acquisiion funding requests will be based on these
relative rankdngs and on an additive criteria - threats.

Table 2. Summary of land protection priorities on Kodiak National Wildlife
Refuge by land ownership (acres) .

Priority Native Native Native Other
Corporation Allotment AlTotment Private Total
{Conveyed) (Conveyed) (Selected} (Conveyed)
] 3,865 0 237 3 4,106
2 16,191 0 651 31 16,873
3 66,908 152 907 - 44 68,011
4 107,288 201 2,433 116 110,038
5 77,407 362 2,320 366 80,455

* These acreage figures were derived from the APS computer model. Acreage may not match BLM
surgnaries due to differences in scale and detail between the Service's automated land status and hand-
drafted BLM Master Title Plats. Water bodies have not been surveyved and are included in these figures.

THREATS
» Threatened wildlife areas receive additional consideration «

The APS computer model ranks relative resource wvalues of inholdings on Kodiak Refuge
based on statewide criteria, Valuable wildlife habitats will receive a high score within
the APS model. In addition, these areas may face some risk from development or
human uses that may harm wildlife. An additive criteria, Threats, is used in this LPP to
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Bald eagles are a common sight along the refuge coastline and inland waterways. A
parcel of land that supports migratory birds, such as eagles, could receive a high score in
the APS model.

ensure threatened parcels receive attention. The Threats criterion 15 a three level
screening process applied to parcels after they have been ranked by the resource model:

Level 1. Initial identification of a threat to refupe resources.

The refuge manager identifies areas of concern to be entered into the screening process.
The 1nitial consideration is whether land protection measures available to the Service
will be able to reduce the threat to wildlife. If the answer is "yes", additional screening
questions are asked: s the site geographically suitable for development? Would it be
economically viable to develop the site in the next 10 years? Parcels that meet these
criteria are outlined on a 1:63,000 topographic map.
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Level 2. The probability of development or overuse within the next 10 years.

Is it probable that the parcel will be developed or that detrimental use will increase in
10 years? For example, has the owner expressed an interest in a development action?

Level 3. The APS score and refuge purpose species density of each parcel.

Determine the APS score or the density of refuge purpose species (i.e. brown bears),
whichever is higher. Only high and medium priority or density parcels will receive a
consideration for threats.

Parcels that have passed through all three screening levels are listed in Table 3. Figure
6 is a map of these identified parcels. The purpose of Table 3 is to highlight parcels
currently considered most threatened. New parcels will be added or subtracted as the
economy and development pressures change. Parcels to be added will follow the same
screening process as outlined above. Table 3 parcels do not replace the APS resource
rankings, but rather serves as an additional consideration in pursuing land protection.

V1. LAND PROTECTION ISSUES NOT MEASURED BY APS

ECOSYSTEM INTEGRITY

» Protection of refuge ecosystems is a concern «

Wildlife resource values, and simplifying refuge management, are major considerations
when selecting the necessary level of land protection. The Alaska Prority System uses
these values to identify important parcels on a refuge-wide basis. In addition, selection
of land protection alternatives should also be based on the importance of an individual
parcel to the overall health of individual plant and animal communities. Questions to be

answered include:

1. Does the parcel encompass a key wildlife migration or public
access corridor?

2. Would development actions on the parcel affect wildlife resources
on adjacent federal lands?

3. Wil high value habitats be impacted by commercial or private
development?

The close proximity of marine, estuarine, riparian and alpine habitats on Kodiak Refuge
creates many distinct plant and animal communities, These areas may include individual
bays, peninsulas, isolated geologic areas, or river drainages. The importance of any small
parcel of land to one of these communities would need to be assessed on a site specific
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Table 3.

{not listed in order of priority).

Important wildlife areas threatened by development or human uses

“ ID | Location Priority Bear Landowners
Rank (APS) | Density
J | Grant Lagoon 1 Low Koniag & small parcels
C | Chief Cove 3 Medium Small parcels
M | Portage 3 Medium Koniag & small parcel
I | Karluk Lake 3 High Koniag
K | Sturgeon River 1 High Koniag & small parcels
0 | Midway Bay 1 High 01d Harbor
G | 0lga Lakes 3 High Akhiok-Kaguyak & small parcel
R | Horse Marine lLagoon 3 High Akhiok-Kaquyak & small parcel
fF | Browns Lagoon 3 High Small parcels
D | Akalura Creek 3 High Small parcels
W | Head Uyak Bay 3 High Small parcel
B | East Arm Uganik Bay 3 High Small parcel
H [ Silver Salmon Lake 4 High Small parcels
L | Halibut Bay 2 L.ow Small parcels
T | Kiliuda Bay 2 High 01d Harbor & small parcels
X | West Uyak Bay 3 High Small parcel
U | Kiliuda Bay 3 High 01d Harbor & small parcels
£ | Dog Salmon Creek 3 High Akhiok-Kaguyak & small parcel
N | Larsen Bay 3 Medium Small parcel
EE | Carlsen Point 3 High Small parcels
Y | West Uyak Bay 4 High Small parcels
A | East Uyak Bay 4 High Small parcels
V | Kiliuda Bay 4 High 01d Harbor & small parcels
0D | Zachar Bay Cannery 4 High Small parcel
Z | West Uyak Bay 4 High Small parcels
Q | Barling Bay . 2 High 01d Harbor
GG | Uganik Island 5 Medium Small parcel
P |3 Saints Bay 5 Medium 01d Harbor & small parcel
S | Sutua Bay 5 Medium Akhiok-Kaguyak & small parcels
HH | Sukhoi fagoon 2 Low Akhiok-Kaguyak & small parcels




basis. This LPP does not attempt to identify, or formulate land protection measures, for
every plant and animal community within the Kodiak Refuge.
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Exxon Valdez Qil Spill Trustee Council
Restoration Offlce
645 G Street, Sulte 402, Anchorage, Alaska 99501
Phone: (807) 278-8012 Fax: (807) 276-7178

November 30, 1993
Dear Reviewer:

This document presents the results of the Comprehensive Habitat Protection
Process; Large Parcel Evaluation and Ranking. We invite your comments on the
evaluation process including the list of ranked parcels that will be considered for
acquisition by the Exxon Valdez Oil Spill Trustee Council.

The goal of the Comprehensive Habitat Protection Process is to identify and
protect habitats that will benefit the recovery of resources and services injured by
the Exxon Valdez oil spill. This process is a refinement of the completed
imminently threatened lands evaluation process. The Comprehensive Habitat
Protection Process, an integra! part of the Restoration Plan, will eventually evaluate
all lands in the cil spill area where a willing seller has been identified.

The Large Parcel Evaluation and Ranking began on March 18, 1993, with the
mailing of letters to 90 landowners of large parcels in the oil spill area. This area is
defined by the map on page 14. Thirty-two landowners responded expressing
interest in having their land considered. Based upon this response and evaluation,
eighty one parcels were identified for further evaluation. Parcel boundaries were
based on both ecological factors and ownership. Parcels larger than one thousand
acres were evaluated and ranked. These parcels were evaluated, scored and ranked
as high, moderate or low. Over 850,000 acres were evaluated in this manner.

Once the parcel boundary was determined, the parcels were subjected to detailed
evaluation against a set of Evaluation/Ranking Criteria (Table 2). The evaluation
determined:

+ The degree of linkage for injured resources and services to specific parcels; and

* The potential for benefit that implementation of habitat protection on specific
parcels would have on each linked resource and service.

Parcels larger than one thousand acres were evaluated and ranked. Larger parcels
tend to have greater ecological integrity and contain more linked habitats and
services. There are also advantages to protection of small areas that benefit injured
resources or services. A Small Parce! Evaluation and Ranking Process will begin in
January 1994,

Please send your written comments by January 30, 1994, to:

Exxon Valdez Oil Spill Trustee Council
645 "G" Street
Anchorage, AK 99501

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic ard Atmospheric Administration, Departments ot Agriculture and interior



INTRODUCTION

The purpose of the Comprehensive Habitat Protection Process is to identify and protect
habitats that will benefit the recovery of resources and services injured by the Exxon Valdez
oil spill. This process is a multi-step approach that is divided into evaluation, ranking,
negotiation, protection, and management phases (Figure 1). The first step in the
Comprehensive Process was to identify and evaluate large parcels of private lands
throughout the oil spill area. Future efforts will focus on identification and evaluation of
small parcels, newly nominated large parcels of private land, and public lands.

The Memorandum of Agreement and Consent Decree (MOA) is the primary authority
directing use of settlement funds for restoration activities including implementation of the
Comprehensive Process. The MOA was executed between the United States and the State
of Alaska and approved and entered by Judge Holland on August 28, 1991.

The original Habitat Protection and Acquisition Process was presented to the publicin the
Restoration Framework Supplement (July, 1992) and was described in the Draft Restora-
tion Plan, Summary of Alternatives for Public Comment {April,1993) and in the
Supplement to the Draft Restoration Plan {(June,1993). These documents provide the
framework for the development of the Comprehensive Process which is included as part
of the Restoration Plan.

The Comprehensive Process evolved from discussions with local experts; comments from
the public; reviews of the literature; reviews of damage assessment and restoration studies;
and collaboration with biologists, ecologists, resource managers, archaeologists, and
realty, recreation and subsistence specialists. Existing habitat protection systems, such as
the Florida Conservation and Recreation Lands program were reviewed as models. To aid
in the development of this process, The Nature Conservancy produced a handbook for
the Trustee Council. The handbook provides an overview of protection tools, techniques
and strategies used by the Conservancy, federal and state resource agencies and by other
land stewardship organizations. A workshop was held on June 7-8, 1993, to review the
Comprehensive Process. Recommendations from this workshop were incorporated into
the Comprehensive Process.

Threshold criteria were developed and included in the Comprehensive Process to
eliminate lands that would not meet restoration objectives. Subsequently, evaluation and
ranking criteria were used to prioritize candidate lands that met the threshold criteria.
Additional lands will be evaluated as willing sellers are identified.

Some of the protection tools available include: fee title acquisition, conservation ease-
ments, acquisition of partial interests, and cooperative management agreements. Follow-
ing purchase, acquired parcels will be managed in a manner that is consistent with the
restoration objectives for the injured resources and/or services. The Trustee Council will
decide which resource agency manages each acquired parcel.

Comprehensive Habitat Protection Process: Large Parcel Analysis
November 30, 1993



Initially, the Trustee Council used a similar evaluation and ranking process to identify lands
that contain injured resource and service habitats that were imminently threatened. The
imminent threat evaluation process has been completed. That process resulted in the
purchase of private lands in Kachemak Bay State Park and on northern Afognak Island.

This document describes the evaluation and ranking elements of the Cornprehensive
Process and presents the results of the evaluations for the 81 large parcels that have been
identified to date.

-
5,

Comprehensive Habitat Protection Process: Large Parcel Analysis
November 30, 1993



Flgure 1: COMPREHENSIVE HABITAT PROTECTION
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THE COMPREHENSIVE HABITAT PROTECTION PROCESS

The Comprehensive Process consists of a sequence of steps leading to possitle protection
of those lands that contain habitats linked to the recovery or replacement of injured
resources and services. This process is depicted graphically in Figure 1. The analysis to
date, has progressed through the first four steps; 1) ldentify Landowner Interest, 2} Apply
Threshold Criteria to Candidate Lands, 3} Evaluate Linked Habitats and Define Parcels,
and 4} Assign Ranked Class. The remaining steps in the process will occur in the near
future. The evaluation and ranking elements of the Comprehensive Process are described
below,

Identify Landowner Interest

On March 18, 1993, ninety letters and response forms were mailed via certified mail to
major landowners in the oil spill area. In addition, phone calls were made to the majority
of the large landowners. Thus far, 32 nominations of candidate lands have been received
from this solicitation. Of these, ¢leven responses were evaluated as part of the Large
Parcel Evaluation and Ranking and the remainder will be evaluated as part of the Small
Parcel Evaluation and Ranking.

Apply Threshold Criteria to Candidate Lands

Candidate lands were evaluated to see if they met the following threshold criteria (Table
1). Candidate lands were rejected if not in compliance with ALL threshold criteria. Rejected
proposals can be recycled backinto the process for another reviewif additionalinformation
is made awvailable that allows for compliance with all threshold criteria.

Table 1: Threshold Criteria
1} There is a willing seller of the parcel or property right;

2) The parcel contains key habitats that are linked to, replace, provide
the equivalent of, or substitute for injured resources or services based
on scientific data or other relevant information;

3} The seller acknowledges that the governments can purchase the
parcel or property rights only at or below fair market value;

4) Recovery of the injured resource or service would benefit from
protection in addition to that provided by the owner and applicable
laws and regulations; and

5) The acquired property rights can reasonably be incorporated into
public land management systems.

Comprehensive Habitat Protection Process: Large Parcel Analysis
November 30, 1993



Evaluate Linked Habitats and Define Parcels

Parcel Design

Fallowing application of the threshold criteria, each landowner nomination was divided
into one or more evaluation parcels. The parcel boundaries were delineated based upon
ecological considerations, injured resource and service concerns, and ownership patterns.
For the most part, the resulting 81 parcels represent fracts of private land greater than
1,000 contiguous acres.

Large parcels were evaluated first because they generally have greater ecological integrity
and contain more habitats for injured resources and services than smaller parcels. To date
the Comprehensive Process evalutated over 850,000 acres of private lands. This phase
of the process focused on large parcels since an analysis of smaller parcels would not have
been feasible using the current methodology.

Restoration benefits can also be obtained {rom protection of small areas. Protection of
small parcels can, for example: 1) {acilitate public access to a large parcel; 2) eliminate
potential threats to a specific habitat area or larger surrounding ecological unit; 3) improve
management of a large parcel; 4} focus restoration efforts on individual species or key
habitats/sites. A small parcel evaluation process will be developed and used for the
evaluation and ranking of small parcels.

Land status was a primary factor in the design of each parcel. Native corporations are the
major private landowners in the spill area. Only those lands that are conveyed or are
expected to be conveyed were evaluated and ranked. The Bureau of Land Management
provided information on acreage entitlements and Native corporation priorities for
conveyance. This facilitated the evaluation and ranking of priority lands up to the total
acreage entitlements likely to be conveyed.

Parcel Evatuation

Once parcel boundaries were determined, the parcels were subjected to detailed evaluation
against a set of Evaluation/Ranking Criteria (Table 2). These evaluation criteria, listed in
Table 2, were designed to determine:

+ The degree of linkage for injured resources and services to specific
parcels; and

» The potential for benelit that habitat protection on each parcel wouid
have for each linked resource and service.

Comprehensive Habitat Protection Process: Large Parcel Analysis
November 30, 1993



1)

4)

5)

Table 2: Evaluation/Ranking Criteria

The parcel contains essential habitat{s}/sites for injured resources or
services. Essential habitats include areas for feeding, reproduction,
molting, roosting, and migration; essential sites include known or
presumed high public use areas. Key factors for determining
essential habitat/sites are: (a) population or number of animals or
number of public users, (b} number of essential habitats/sites on
parcel, and {c} quality of essential habitats/sites.

The parcel can function as an intact ecological unit or it contains
essential habitats that are connected to other elements/habitats in
the greater ecosystem.

Adjacent land uses will not significantly degrade the écslogicai
function of the essential habitat{s} nominated or recommended for
protection. "

Protection of the habitats on a parcel would benefit more than one
injured resource/service {unless protection of a single resource/
service would provide a high recovery benefit},

The parcel contains critical habitat {or a depleted, rare, threatened,
or endangered species.

6} Essential habitats/sites on a parcel are vulnerable to or potentially

7)

8}

threatened by human activity.

Management of adjacent lands is, or could easily be made compatible
with protection of essential habitats on a parcel.

The parcel is located within the oil spill area.

* Criteria #1 was applied to a parcel as specified in Table 4, page 11, resulting
in a score of High, Moderaie, or Low for each injured resource / service.

* Criteria #2 through #8 were scored with 3 simple yes or no indicating
potential benefit to the entire ecosystem,

A list of injured resources and services that are linked to upland and nearshore habitats was
developed from the Draft Restoration Plan, Summary of Injury and the recommendations
of the Chief Scientist. These are listed in Table 3, Linked Resources and Services. Severity
of injury was not considered in the parcel evaluation process due to incomplete damage
assessment information.

Comprehensive Habitat Protection Process: Large Parcel Analysis
MNovember 30, 1993




Table 3: Linked Resources and Services
Resources Services

Sockeye Salmon Harbor Seal Recreation
Pink Salmon Harlequin Duck Wilderness
Dolly Varden Intertidal/Subtidal Subsistence
Cutthroat Trout Marbled Murrelet
Pacific Herring Pigeon Guillemot
Bald Eagle River Otter
Black Oystercatcher Sea Otter
Common Murre Cultural Resources

Injured resources are linked to a parcel if they are dependent on distinct upland and
nearshore habitat(s) during critical life stages, i.e. reproduction, feeding, molting, migra-
tion. For example, anadromous streams support reproduction of anadromous fish and
also act as movement corridors between the spawning and rearing habitat and the sea.

Services are linked to a parcel if the parcel includes species habitat as well as recreation
sites or viewsheds. Examples of linkage for services are recreational salmon fishing or
recreational use by the public in an area of high scenic value with opportunities for viewing
wildlife.

In determining the potential benefits to injured resources and services that a parcel will
provide, the process considers the susceptibility of injured resources / services to adverse
impacts from human activities and the probability that these impacts will occur within or
adjacent to the parcel. Potential threats to resources and their habitats include both
disturbance and habitat degradation or loss. Examples of habitat degradation would be the
pollution of spawning habitat or the fragmentation of nesting habitat due to changes in land
use or development activity. Disturbance can result in the disruption of reproductive
activity or displacement of animals from important feeding areas. Marine mammals, for
example, when hauled out on land, are sensitive to disturbance. Some land uses within a
parce! or on lands bordering a parcel could interfere with seasonal movements or create
movement corridor conlflicts.

Information used in the evaluation process included resource agency data on anadromous
fish streams, marine mammal haul-out areas, bald eagle nest locations, seabird colony
locations, and spruce bark beetle infestation areas. EVOS natural resources damage
assessment studies and agency planning studies were also reviewed.

Field surveys were conducted during the spring and summer of 1993. This effort provided
wildlife observations and nearshore habitat data for most of the evaluated parcels. A wide
range of information was solicited from experts for all nineteen injured resources and
services. This information was gathered through a workshop run by The Nature
Conservancy and on an individual basis.

Comprehensive Habitat Protection Process: Large Parcel Analysis
November 30, 1993



Parcels were evaluated independently of each other by a single evaluation team. The
degree of linkage for each parcel was determined according to evaluation Criteria #1,
Table 2 {page 7). The rating for Criteria # 1 was derived from the quality of the habitat and
the estimated benefit the injured resource / service would receive from protection of the
parcel. A value of high, moderate, or low was determined for each resource / service, for
every parcel, according to the criteria summarized in Table 4: Criteria for Rating Benefit
of Parcel to Injured Resources / Services {(page 11). The value was based on an evaluation
of similar habitat throughout the oil spill area. Secondary Importance was given to the local
or regional importance of the habitat. Potential benefit to the associated ecosystem was
determined by a Yes or No scoring of evaluation criteria #'s 2-8,

The parcel score was computed by summing the number of High plus one half the number
of Moderate ratings identified in the linkage criteria {1}, multiplied by the sum in the Yes
responses to the potential for benefit criteria {2-8). The score can be expressed as:

Score = [Sum of High + 0.5 (Sum of Moderate}} x Sum of Yes (Criteria 2-8)

As an example, when this formula is applied to parcel ABC 01, South Cove, the
analysis of Criteria #1 vielded 4 High scores and 4 Medium scores for a value of
6. This number was then multiplied by the 5 Yes {Y) scores in ¢riteria 2-8, resulting
in a parcel score of 30.

PARCEL; PARCEL EVALUATION CRITERIA
# NAME 1 2 3 4 5 6 7 8 | SCORE
ABCO1 | South Cove | 4H, 4M Y Y Y N N Y i Y 30

Example: ABCO1 Score=[4H + (0.5 x AM)] x5Y = (4 + 2) x 5 = 30
See Volume Il for a presentation of detailed individual parcel evaluations.

Resource and service ratings for all 81 parcels were reviewed by experts familiar with the
area and its resources. Additional information provided by expert reviewers was incorpo-
rated into the final analysis. A list of those expert reviewers is appended to this document.

Ranking

Each of the scored parcels was assigned a ranking of high, moderate or low, based on
review of evaluation results. The evaluation team created the ranked classes based on
observed breaks in the distribution of parcel scores (pages 16-19). The bar graph in Figure
2, Comprehensive Parcel Analysis, depicts the relationship of the 81 parcels relative to
their respective scores. Figure 3 depicts the relationship between parcel acreage and rank,
In addition, parcels have also been grouped by region and by landowner.

This ranking represents the degree to which protection of a parcel will benefit the recovery
of linked resources and services that occur on that parcel .

Comprehensive Habltat Protection Process: Large Parcel Analysis
November 30, 1993
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SUMMARY

In summary, 81 large parcels were identified, evaluated, and placed in ranked classes
during this phase of the Comprehensive Habitat Protection Process. A description of the
Comprehensive Process and summary tables and charts containing results of this process
are included in this volume. Volume I of this report provides parcel-specific results and
maps. In the future, small parcels, public lands, and any additional large parcels meeting
threshold criteria will be evaluated for their potential benefit to restoration.

Comprehensive Habitat Protection Process: Large Parcel Analysis
November 30, 1993
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CRITERIA FOR RATING BENEFIT OF PARCEL TO INJURED RESOURCES / SERVICES

INJURED
RESOURCE/SERVICE

HIGH

MODERATE

s v -—"

LOW

Pink Salmon

High density of pink salmon
streams per parcel; system known
lo have exceptional produciion.

Average density of pink
salmon streams on parcel;
average production.

Few or no pink salmon
streams on parcel; low
production.

Sockeye Satmon

Sockeye salmon streams on
parcel; system known t¢ have
exceptional production.

Sockeye salmon streams on
parcel; average production.

Few or no sockeye salmon
streams on parcel; low
production.

~Cutthroat Trout

Cutthroat trout sireams on parcel;
system known 0 have exceptional
production.

Cutthroat trout streams on
parcel; average production.

Few or no cutthroat trout
streams on parcel; low
production.

Dolly Varden

Dolly Varden streams on parcel;
system known 1o have exceptional
production.

Dolly Varden streams on
parcel; average production.

Few or no Dolly Varden
streams on parcel; low
production.

Pacific Herring

Documented consistent annual
herring spawning along parcet
shoreline.

Occasional spawning along
parcel shoreline.

No documented herring
spawning along parcel

shoreline; possible feeding.

Bald Eagle

High density (1 or more per mile
of shoreline) of nests on parcel;
and/or known critical feeding
ared.

Average density (less than one
per mile of shoreline) of nests
on or immedialely adjacent to
parcel; important feeding area.

Few or no nests on parcei.

Black Oystercatcher

Area known to support nesling or
concentration area for feeding.

Probable nesting; known
feeding area.

Possible feeding,

Common Murre

Known nesting on or immediately
adjacent to parcei.

Feeding concentrations in
nearshore waters.

Possible feeding in area,

¥ 2iqel
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CRITERIA FOR RATING BENEFIT OF PARCEL TO INJURED RESQURCES / SERVICES

INJURED
RESOURCE/SERVICE

HIGH

MODERATE

L.ow

Harbor Seal

Known haul cut of 10 or more
seals on or immediately adjacent
to parcel.

Known haulout, use sporadic,
less than 10 seals. Probable
haul outs in vicinity of parcel;
probable feeding in nearshore
waters.

Possible feeding in
nearshore waters.

Harlequin Duck

Known nesting or molting
concentrations on parcel; feeding
concentration area.

Probable pesting on or
adjacent to parcel or important
for molting; probable feeding
in stream, estuary, or
intertidal.

Paossible feeding and loafling
in area adjacent to parcel;
some offshore molting.

Intertidal/subtidal Biota

Known high species
abundance/diversity; high quality
habitat.

Extensive intertidal habitat
with observed or probable
moderate species diversity and
abundance.

Little intertidal habitat with
low species abundance.

Marbled Murrelet

Known nesting or high
confidence that nesting occurs;
feeding concentrations in
nearshore waters.

Probable nesting on parcel;
known feeding in nearshore
walers.

Low likelihocod of nesting;
possible feeding in
nearshore waters.

Pigeon Guillemot

Known nesting on or immediately
adjacent to parcel; feeding
concentrations in nearshore
waters.

Probable nesting; known
feeding in nearshore waters.

Low likelihood of nesting;
possible feeding in
nearshore waters,

P olque)
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CRITERIA FOR RATING BENEFIT OF PARCEL TCO INJURED RESOURCES / SERVICES

INJURED
RESOURCE/SERVICE

HIGH

MODERATE

LOW

River Otter

Known high use of parcel for
denning/latrine sites.

Known or probable latrine
and/or denning sites; known
feeding in adjacent
intertidal/streams/nearshore
area.

Possible feeding in adjacent
intertidal/streams.

Sea Ouer

Known pupping concentrations.

Concentration area for feeding
and/or shelter; potential

pupping.

Feeding in adjacent waters,

Recreation/Tourism

Receives regular, high directed
public use; highly visible to a
large number of
recreationists/tourists.

Receives occasional public

use; adjacent waters used for
recreational boating; adjacent
area receives high public use.

Low to no recreational use;
access may be difficult,

Wilderness

Area remote; little or no evidence
of human development.

Area remote; evidence of
human development and/or
ongoing activities.

High/moderate evidence of
human development and/or
ongoing activities,

Cultural Resources

Documented concentration or
significant cultural resources/sites
on parcel.

No significant cultral
resources/sites on or adjacent
to parcel.

No known or suspected
cultural resources/sites on
parcel.

Subsistence

Known current subsistence use
area.

Known historic subsistence use
area, which may be used
again.

Status as a subsistence use
area unknown.

p—
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HABITAT PROTECTION PARCEL ANALYSIS

parcer #; OLDO1

parcer Name: Kiliuda Bay

score: 34.0

wanpowner: Old Harbor Native Corporation

PARCEL ACREAGE: § 500

INJURED RESOURCE POTENTIAL FOR COMMENT
i SERVICE BENEFIT

PINK SALMON High Eight documented spawning streams;
some have high productiviry.

SOCKEYE SALMON None '

CUTTHROAT TROUT None

DOLLY VARDEN Low

PACIFIC HERRING High Extensive, consistent herring spawning.

BALD EAGLE High Eighteen documented nest sites.

BLACK Low

OYSTERCATCHER

COMMON MURRE Moderate Known winter feeding concentrations in
nearshore waters.

HARBOR SEAL Moderate Probable haulout in vicinity of parcel;
feeding in nearshore waters.

HARLEQUIN DUCK ‘Moderate Feeding and moiting along shoreline and
nearshore rocks; probable nesting on
anadromous streams.

INTERTIDAL/SUBTIDAL Low

BIOTA

MARBLED MURRELET LOW

FIGEON GUILLEMOT Moderate One documented colony at Pivot Poimt
and another probable colony in inner
bay.

RIVER OTTER Moderate Feeding and known latrine sites along
shoreline; possible denning.

SEA OTTER Low

RECREATION/TOURISM Moderate Commercial and recreational hunting and
fishing lodges; recreational trapping.

Habita Prowection Waork Group 11/17/93




HABITAT PROTECTION PARCEL ANALYSIS

[-l;mncm #: OLDO1 | rarcer name: Kiliuda Bay scome: 34.0

" wanpownen: Old Harbor Native Corporation PARCEL Acreace: 9,500

" WILDERNESS Moderate Existing lodge development; extensive
boat and aircraft traffic.

| CULTURAL RESOURACES High . | Three documented sites.

SUBSISTENCE High Used by residents of Old Harbaor for deer

harvest and trapping; salmon fishing and
waterfowl hunting.

ECOLOGICAL SIGNIFICANCE: Anadromous fish streams also support populations of coho and chum
salmon. West end of bay has high brown bear feeding and denning habitat.

ADJACENT LAND MARAGEMenT: U.S. Fish and Wildlife Service.

|| ApomonaL consiperaTions: Parcel contains extensive Native allotments along shoreline; possible |
increasing lodge and cabin development.

PROTECTION OBJECTIVE: 1) Maintain water quality and riparian habitats for anadromous fish, river
otrer and harlequin duck; 2) maintain nesting opportunities for bald eagle and pigeon guiliemot;
and 3) minimize disturbance to nearshore and intertidal habitat use.

RANKING CRITERIA ’ !

5 8 7 8 TOTAL u

SH, ™M Y N Y N Y N Y 34.0 “

1

L)
i
F23

! parties other than jandowner may own pariial rights (e.g., timber, minerals).

Habitat Proecnon Work Group 11717/93
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HABITAT PROTECTION PARCEL ANALYSIS

parcelL #: OLDO2

parcel name: Sitkalidak Strait

scone: 30.0

wanoowner: Old Harbor Native Corporation

st —

PARCEL ACREAGE: &,000

§
INJURED RESOURCE POTENTIAL FOR COMMENT
7 SERVICE BENEFIT
PINK SALMON Low rq
1 SOCKEYE SALMON None
“ CUTTHROAT TROUT None
DOLLY VARDEN Low
PACIFIC HERRING High Extensive, consistent herring spawning
adjacent to parcel.
ﬂ BALD EAGLE Moderate Seven documented pest sites.
BLACK Moderate Feeding 2nd possible nesting on
OYSTERCATCHER numerous nearshore rocks.
COMMON MURRE Low
HARBOR SEAL High Knowa haulout at Three Sisters Rocks.
l HARLEQUIN DUCK Moderate Feeding and molting along shoreline and
nearshore rocks; high potential for
nesting on anadromous streams.
INTERTIDAL/SUBTIDAL Moderate Rocky, shallow intertidal; estuarine
BIOTA habitats; nurnerous rocks and islets;
eelgrass.
MARBLED MURRELET Low
PIGEON GUILLEMOT Moderate Documented eolony at Ghost Rocks;
possible colony in inner bay; feeding in
nearshore waters.
RIVER OTTER Moderate Feeding and known latrine sites along
shoreline; possibie denning.
SEA OTTER Low
RECREATION/TOURISM Low
WILDERNESS High Little evidence of human development.

Habitat Protection Work Group 11/17/93



HABITAT PROTECTION PARCEL ANALYSIS

parceL #: OLDO2 | parce. name: Sitkalidak Strait score: 30.0

anpowner:  Old Harcbor Native Corporation PARCEL ACREAGE: Il
CULTURAL AESOURCES Moderate Evidence of cultural resources on site.
SUBSISTENCE High Used by residents of Old Harbor for

deer, waterfowl, marine manmmals
harvesting and trapping; fishing; marine
invertebrates,

Il

ECOLOGICAL SIGNIFICANCE: Anadromous fish streams also support populations of chum salmon.
West end of bay has some brown bear feeding. Sea lions forage in bay. Killer whales also f
present. Steller’s eider occur in nearshore waters.

ADJACENT LAND MaNaGemenT: 1.S. Fish and Wildlife Service and Old Harbor Native Corporation:

ADDITIONAL CONSIDERATIONS: Parcel comtains extensive Native allotments along shoreline; possible
increasing lodge and cabin development.

e S e

PROTECTION OBJECTIVE: 1) Maintain water quality and riparian habitats for anadromous fish, river
otter and hariequin duck; 2) maintain nesting opportunities for bald eagle and pigeon guillemot; 3)
minimize disturbance 1o nearshore and intertidal habitat use; and 4) maintain opportunities for
subsistence use.

RANKING CRITERIA

1 2 3 4 5 & 7 8 TOTAL

4H, M Y N Y N Y N Y 30.0

Parties other than landowner may own partial rights (e.g..timber, minerais).

Habiust Proection Work Group [117/9]
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HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: QLDpo3

PARCEL Name: Midway Bay

score: 28.0

‘tanpowner:  QOld Harbor Native Corporation

PARCEL ACREAGE: 7,300

e e —

e 3
il INJURED RESQURCE POTENTIAL FOR COMMENT
{ SERVICE BENEFIT
PINK SALMON Moderate One documented spawning stream;
moderate productivity.
SQCKEYE SALMON None
CUTTHROAT TROUT None
DOLLY VARDEN Low ii
PACIFIC HERRING Moderate Documented herring spewning adjacent 1o
i parcel.
BALD EAGLE High Six documented nest sites.
BLACK Low
OYSTERCATCHER
COMMON MURRE Low
HARBOR SEAL Low
HARLEQUIN DUCK High High feeding concentrations during
. winter; moiting along shoreline and
nearshore rocks; high potential for
nesting on anadromous Stream.
g:reanmusuangm. High Shallow intertidal; extensive estuarine
0TA habitats at head of bay; rocks and islets
in owter bay; eelgrass; extensive mussel
beds in Sitkalidak Passage. i
MARBLED MURRELET Low
PIGECN GUILLEMOT Moderaie Documentad colony on adjacent Sheep
Island; feeding in Straits.
RIVER OTTER Moderate Feeding and known latrine sites along
shoreline; possible denning.
SEA OTTER Low

Habiat Protection Work Group 11717793



HABITAT PROTECTION PARCEL ANALYSIS

parceL #: OLDO3 | pancer name: Midway Bay score: 28.0

wanpowner: Old Harbor Native Corporation PARCEL ACREAGE: 7,300

RECREATION/TOURISM Moderate Some use by Old Harbor-based marine
outfitters; camping, waterfow! hunting.

WILDERNESS Low

CULTURAL RESOURCES Moderate Evidence of cultural resources on site.

SUBSISTENCE High Used by residents of Old Harbor for
deer, fish, waterfowl, marine mammals
harvesting and trapping.

ECOLOGICAL SIGNIFICANCE: Aradromous fish stream also supports populations of chum and coho
salmon. Moderate brown bear feeding. Steller’s eiders feed in nearshore waters. Northern sea
lion forage in bay.

ADJACENT LAND maNaGemenT: U.S. Fish and Wildlife Service and Old Harbor Native Corperation.

ADDITIONAL CONSIDERATIONS: Community expansion and disturbance is increasing adjacent to
parcel.

PROTECTION oBJECTIVE: 1) Maintain water quality and riparian habitats for anadromous fish, river
otter and harlequin duck: 2) maintain nesting opportunities for bald eagle and pigeon guillemot; 3)
minimize disturbance to nearshore and intertidal habitat use: and 4) maintain opportunities for
subsistence use.

et e et T e et e b e OB e o e T |

RANKING CRITERIA

1 2 3 4 ] & 7 8 TQTAL

4H, 6M Y N Y N Y N Y 28.0

! Parties other than landowner may own partial rights (e.g.. timber, minerals).

Habitat Protection Weork Group 11/17/93
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HABITAT PROTECTION PARCEL ANALYSIS

li PARCEL #: QW—TPARC&{. NAME: Barli.ng%a?

scope: 35.0

[I Lanpowner: Old Harbor Natve Corporation

FARCEL ACREAGE: 4,600

INJURED RESOURCE POYENTIAL FOR COMMENT
{ SERVICE BENEFT

PINK SALMON High Two documnented spawning streams; high
productivity. :

SQCKEYE SALMON None

CUYTHROAT TROUT None

DOLLY VARDEN Low

PACIFIC HERRING High Consistent, documented herring spawning
adjacent to parcel.

BALD EAGLE Moderate Three documented nest sites.

BLACK Low

OYSTERCATCHER

COMMON MURRE Moderate Heavy concentration of winter feeding in
Sitkalidak Strait.

HARBOH SEAL Low

HARLEQUIN DUCK Moderate Probable feeding, probabie nesting in
adjacent estuaring area,

INTERTIDAL/SUBTIDAL Moderate Shallow intertidal; estuarine habitats at

BIOTA head of bay with eelgrass.

MARSLED MURRELET Low

PIGEON GUILLEMOT Low

AIVER OTTER Muoderate Feeding and known latrine sites along
shoreline: possible denning.

SEA OTTER Low

RECHEATION/TOURISM Moderawe Some use by Old Harbor-based marine
outfitters: waterfow! hunting.

WILDERNESS Moderate Proximate to Old Harbor village; boat
use.

Habiex Promeoon Warking Group 11117793




HABITAT PROTECTION PARCEL ANALYSIS

rarceL #: OLDO04 | parcel name: Barling Bay scare: 35.0
|
I anpowner: Old Harbor Native Corporation PARCEL ACREAGE: 4,600
! CULTURAL RESOURCES Moderate Evidence of cultural resources on site.
SUBSISTENCE High Used by residents of Old Harbor for
deer, fish, waterfowl, marine mammals
harvest and trapping.

ECOLOGICAL SIGNIFICANCE: Anadromous fish stream also supponts populations of chum and coho
salmon. Moderate brown bear feeding. Steller’s eiders feed in nearshore waters. Northern sea
lion feed in nearshare waters.

ADJACENT LAND MANAGemenT: .S, Fish and Wildlife Service and Old Harbor Native Corporation.

|| ApDITIONAL CoNsipERATIONS: Community expansion and disturbance is increasing adjacent to
parcel. ;

. 1
PROTECTION OBJECTIVE: [) Maintain water quality and riparian habitats for anadromous fish, river
otter and harlequin duck: 2) maintain nesting opportunities for bald eagle; 3) minimize distarbance
to nearshore and intertidal habitat use; and 4) maintain oppotunities for subsistence use.
e o e e
RANKING CRITERIA

1 2 3 4 5 6 ? © 8 TOTAL

3H, 8M Y Y Y N N Y Y 350

! Panies other than landowner may own partial rights {e.g., timber, minerals).

Habiat Protection Warking Group 11/17/93
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HABITAT PROTECTION PARCEL ANALYSIS

papceL ¢ QLDOS

paRceL Name: Three Saints Bay

scone: 37.5

‘tanpowner:  Old Harbor Native Corporation

PARGEL ACREAGE: 5,300

INJURED RESOURCE POTENTIAL FOR COMMENT
! SERVICE BENEFIT

PINK SALMON Low

SOCKEYE SALMON None

CUTTHROAT TROUT None

DOLLY VAHOEN Low i

PACIFIC HERRING Low

BALD EAGLE High Fourteen documented nest sites.

BLACK Moderate Documented nesting area; feeding area.

OYSTERCATCHER

COMMON MURRE Moderate Heavy concentration of winter feeding in
Sitkalidak Strait.

HARBOR SEAL Moderate Probable haulout in adjacent area;
feeding.

HARLEQUIN DUCK Moderate Probable feeding, probable nesting;
molting on John Island.

INTERTIDAL/SUBTIDAL Moderate Shallow intertidal on west shore; John

BIOTA Island rocky intertidal with mussel beds
and Fucus.

MARBLED MURRELET Moderate Feeding: probable nesting.

PIGEON GUILLEMOT Moderate Feeding concentrations in nearshore
waters, particularly in winter; small
colonies on John Island.

RIVER OTTER Moderate Feeding and known latrine sites along
shoreline; possible demming.

SEA OTTER Low

Habitat Protecgon Work Group 1H/17/43



HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: OLDO05 | parceL name: Three Saints Bay

score: 37.5

‘anpowner: Old Harbor Native Corporation

PARCEL ACREAGE: 5,300

RECREATION/TOURISM Moderate Some use by Old Harbor-based marine
outfitiers; hunting; good anchorage;
wildlife viewing; several cabins on
parcel.

WILDERNESS Moderate Two cabins.

CULTURAL RESOURCES Moderate Evidence of cultural resources on site.

SUBSISTENCE High Used by residents of Old Harbor for deer

and marine mammals harvest.

ECOLOGICAL SIGNIFICANCE: Anadromous fish stream aiso supports populations of coho salmon.
Steller’s eiders and Northern sea lion feed in nearshore waters.

inholdings within area.

ADJACENT LAND MANAGEMENT: U.S. Fish and Wildlife Service. Approximately seven small

ADDITIONAL CONSIDERATIONS:

RANKING CRITERIA

PROTECTION OBJECTIVE: 1) Maintain water quality and riparian habitats for anadromous fish, river
otter and harlequin duck: 2) maintain nesting opportunities for bald eagle and pigeon guillemot; 3)
minimize disturbance to nearshore and intertidal habitat use; and 4) maintain opportunities for
recreational and subsistence uses.

1 2 3

4

s

6

8 TOTAL

2H, 11M Y Y

Y

N

N

Y 37.5

{

Habitat Protection Wark Group 11/17/93

Panties other than landowner may own partial rights (e.g.. timber, minerals).
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Distribution of Brown Bears
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June 20, 1994

VIA DHL

Ms, Dee S, Busler

1J.S. Fish and Wildlife Service
Division of Realty

1011 East Tudor Road
Anchorage, AK 99503

Re:  Xodiak Project
Qur File No. 37654

Deur Dee:

In connection with the appraisal of the Old Harbor Native Corporation ("OHNC™) lands, we are
enclosing a lst of small poreel allotments setting fonh, where available, the name and address of each
ailcttee, date of conveyance, and whether or not OHNC holds a right of first refusal on the allotrnent,

In prepanng the list, we made nwo observations about the map of the Old Harbor area which was
prepared by U.S. Fish and Wildlife Service, entiled "Exxan Valdez Ol Spill Large Parcels™. First, by
cross hatching, the map depicts certain "relinquished selections.” OHNC has not yat relinquished these,
although it may, as patt of the reucquisition process, In the main, these sections are par of the
guastioned selections which are presently on appeal to the Interior Board of Land Appeals ("IBLA"S,
Also, the map shows sections 3, 10, 11 & 27 of T. 33 5., R. 25 W as being relinquished. According to
our records, these sections weiz not selected by OHNC, Second, CHNC hys additional selections {part
of the IBLA appeal} at the head of Three Sains Buy which do not appear on the map. They are sections
Sand 10ofT.35S8,R. 27 W. and section 35 of T. 34 5., R. 27 W,

[f you have any questions or comments, please do net hesitate o contact me.,

Post-t™ brand fax transmittal memo 7671 | #ofpages ¥ /!

A 'q Lan Sehps 77 Zw“k}ir’e;’ﬁ geﬁé‘( &Vj

Con, o.

Dapt. Phone #

¥ox & Fax # J




Ms, Dee S, Butler
June 16, 1954

Fage 7
Best recards.
Very truly vours,
JAMIN, EBELL, BOLGER & GENTRY
Yﬁ/ C. Walter Fbell
CWEDbhb
Enclosures

cc: Old Harbor Natjve Corporation
Roy S, Jores, Esg,
Alan L. Schriti, Esq,
Mr. Larry Shorett (via messenger)
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List of Allotments
id Harbor Native Corporation (OHNC)

L OLDOIA
A, —T.338,R.25W

L. USS 9264 - Section 13 (endsecion (967,335, 224w

Senafont Shugak, Sr. (Deceased)

Certificate of Allotment issued 5/8/93

OQHNC holds the right of first refusal signed by 11 helrs/devisees; we have no Indian
Probate Order; only about 20 acres are within the refuge.

HEIRS/DEVISEES LISTED:

Vera Kelly Shugak; Box 26, Old Harbor, AK 99643

Mildred Shugak Aposik; Box 29656, Palmer, AK 99645
Katherine Shugak Chukwuk; Box 22, Aleknagik, AKX 99555
Senafont Shugak, Jr,;

Rache! Shugak; Box 670786, Chugiak, AK 99567

Mark Allen Shugak; Box 670786, Chugiak, AK 99567

Donald Raymond Shugak;Box 47009, Pedro Bay, AK 95647
Tobias Wayne Shugak; 8200 Del, Anchorage, AK 99502
Constanics Van Wingerden; SRA Box 6656, Wasilla, AK 99687
Ruth Shugak Wateroury; Box 878193, Melaine #4, Wasilla, AK 93687
Rebecca Shugak Jensen; Box 47037, Pecro Bay, AK 95647

2. USS 8587, Lot | - Section [4
Raymond Kelly, Sr. (Deceased)
Certificate of Allotment issued 6/5190

3. 1SS 8987, Lot 2 - Sections 13, 14 and 23
Ananie Pestrikoff
Contested by BLM. Hearing scheduled for 8/4/94

4. USS 8987, Lot 3 - Sections 23 and 24

Peter Alexanderoff {Deceased)

Certificate of Allotment {ssued 5/12/93

OHNC holds the right of first refusal; Wilfred Alexanderoff appears to bc the sole
heir/devisee; we have no Indian Probate Order. '

HEIR/DEVISEE:
Wilfred Alexanderoft: Box 95, Old Harbar, AK 99643



5. USS 8987, Lot 4 - Section 24
Gladys G. Inga (Deceased?}
Certificate of Allotment issued 2/18/94
OHNC holds the right of {irst refusal.
NO HEIRS/DEVISEES LISTED.

—E. USS 8987, Lot 5 - Section 24
Florence Christ'ansen
Certificate of Allotment is3ued 2/1/93
OHNC holds the right of first refusal.
Is interested in selling.

T.335,R. 24 W,

L. USS 8987, Lot & - Sections 19 and 30

Andy Christiansen (Deceased)

OHNC holds the right of first refusal; Ralph Christiansen appears to be sole
heir/devisee; we have no Indian Probate Order; Raiph Christisnsen appears to be
deceased, as welli there is s quitclaim deed in Old Harbor awaiting Emil
Christiansen's signature. :

BEIRS/DEVISEES LISTED:
Ralph Christiansen (Deceased).

2. US5 9263, Lot | - Section 19

Lucy Shugak

Certificate of Allotment [ssued 3/3/94
OHNC holds the right of first refusal,
Is interested In selling.

3. USS 9263, Lot 2 - Sections 19 and 20
Larry Matfay

Certificate of Allotment issued 271703
OHNC holds the right of first refusal.

4, JSS 10906 - Section 20

Paul Alexanderoff

OHNC holds the right of first refusal.
Is interested In selling.

1



b USS 9263, Lot 3 - Section 29
Martin Inga

Certificate of Allotment issued 11/22/93
OHNC holds the right of first refusal.
Not interested in selling,

. USS 8263; Lot 4 - Sections 28 and 29
Ralph Christiansen (Deceased)
Two rights of first refusal for OHNC are pending {one with 2n easemen: and one
without an eascment); there appear to be many heirs.

HEIRS/DEVISEES LISTED (did not sign 2 right of first refusal):
Florence Christiansen Pestrikoff;

211 Bireh, Kodiak, AKX 99615
Lydia H. Chaistiansen Livingston;
Donna Christiansen Makasone;
Tanya A. Christiansen;
Mary D. Christiansen; Box 112, Old Harbor, AK 99643
David R. Christiansen; Box 102, Old Harbor, AK 99643
Mary Barbara Christianser;; Box 22, Old Harbor, AK 99643
Timothy N. Christiansen; Box 112, Old Harbor, AK 99643
Rhoda Chyistiansen Peterson: 504 Poplar, Kodiak, AK 95615
Wesiey J.Chuistiansen; Box 7, Old Harbor, AK 99643

7. USS 5263, Lot 5 - Section 28

Alex Inga (Deceased)

Two rights of first refussl far OHNC are pending (one with an easement and one
without); Polly Inga appears to be the sole heir/devisee; we have no Indian Prooate

Qrder.

8. USS 10836 - Section 28
Arthur Matfay
OHNC holds the nght of first refusal.

IL OLDOIB
A T.335,R.24W.

1. USS 9170, Lot 1 - Sections 26 and 27
Julia Talisuk (Deceasad)

Certificate of Allotment issued 9/8/93
OHNC holds the right of first refusal; Linde Ann Liebsack appears to be sol¢
neir/devisee; we have no Indian Probate Order.



HEIR/DEVISEE LISTED:
Linda Ann Liebsack

2. UUSS 9170, Lot 2 - Section 26

Martha Matfay
Cenificate of Allotment issued 4/2/93

—QOHNC holds the right of first refusal.

3. USS8 5170, Lot 3 - Section 26

Martha Matfay

Centificate of Allotment issued 4/2/93
OHNC holds the right of ficst refusal.

4, USS 9170, Lot 4 - Sections 25 and 26

Irene Capjohn {Deceased)

Certificate of Allotment issued

OHNC does not hold a right of first refusal; Anna Capjohn Nestic may be sole
heir/devisee; we have no Indian Probate Crder.

T.338,R. 23 W.

L USS 9245, Lot | - Section 30
Frank Peterson
A right of first refusal for OHNC is awaiting Frank Peterson's signature,

2, USS 5245, Lot 2 - Sections 29 and 20
George Inga

Certificate of Allotment issued 2/19/93
OHNC holds a right of first refusal,
Interested in selling.

0L QOLDO2ZB

Al

T.34S5,R23W.
None.
T.34S,R.24W,

1. 5SS 8988 - Sections 13 and 14
Jenny Erikson

Centificate of Allotment issued 271793
OHNC hoids a right of first refusal,



2 USS 9308, Lot 1 - Section 21
Mary Haakenson

Centificate of Allotment issued 2/1/93
OHNC holds a right of first refusal.
Is interested in selling.

——3. USS 9308,-Lot 2 - Sections 20 and 2]

George Inga, Jr.
Application rejected - case closed; fand will be conveyed to OHNC.

IV. OLDO2A
A T.345,R.24W.

1. USS 10775 » Section 20

Edward Pestrikoff, Sr. (Deceased)

OHNC holds a right of first refusal; Annie Pestrikoff appears to be sole heir/devisee;
we have no Indian Probate Order.

HEIR/DEVISEE LISTED:
Annie Pestrikoff; Box 93, Old Harbor, AK 99642

2. USS 9308, Lot 3 - Section 20
Victor Peterson

Certificate of Allotment issued 2/1/93
OHNC holds a right of first refusal,
Is interested In selling.

3 S8 9308, Lot 4 - Section 17
Mary Haakenson

Certificate of Allotment issued 2/1/93
QHNC holds a right of first refusal.
Is interested in selling.

4. USS 10884
Andrew Adonga
QHNC holds a right of first refusal,

S, S8 9308, Lot S - Sections 18 and 19
Harold Christiansen

Certificate of Allotment issued 9/8/93
OHNC holds a right of first refusal.

Not interested in selling.



6. USS 9308, Lot 6 - Sections 18 and 19 (unenw sgicining wowmstig )
Marra Andsewvitch
Centificate of Allotment issued 4/20/93
OHNC holds a right of first refusal.

B. T.345,R.25 W.
1. USS 9308, Lot 7 - Sections 13 and 24
Julia M. Adonga {Deceased)
Certificate of Allotment issued 9/17/91
Died 2/13/73; we have no Indian Probate Ocder.
2. USS 9308, Lot 8 - Sections 13, 14, 23 and 24
Paul Kahutak
Certificate of Allotment issued 9/10/93
OHNC holds a right of first refusal with a 20 foot access easement
Is interested in selling.
3 USS 9308, Lot 9 - Sections 14 and 23
Sophia Simeonaoff Grandmontagne (May be recently deceased;
Certificate of Allotment issued 11/22/93
QHNC holds & right of first refusal with a 20 foot access easement
NO HEIRS/DEVISEES LISTED.
4, US55 2308, Lots 10, 12 and 13 - Sections 14 and 23
Sazha Christiansen (Deceased)
OHNC holds a right of first refusal; it was signed by Lisz Ann Christiansen and Rolf
Lee Christiansen who appear to be all the heirs/devisees; we have no Indian Probate
Order.
HEIRS/DEVISEES LISTED:
Lisa Apn Christiansen; Gen. Del., Old Harbor, AK 99643
Rolf Lee Christiansen; Box 78, Old Harbor, AK 99643

V. CLDO4
A, T.358,R. 26, W.

I. IS5 8997, Lot 2 - Section 2

Fedosia Inga (Deceased)

Certificate of Allotment issued 1/20/94

Died 3/6/72; eight potential heirs according 0 BLM correspondence.



2. USS 8997, Lot | -~ Sections 2, 3, 10 and 11

Barbara Kelly Boskofsky
Application rejected - case closed - OHNC wall get this land.

VI OLDOS
A. —T.358,R.26,W.

i, USS 9285, Lot 3 - Sections 18 and 19
Wilfred Alexanderoff

Certificate of Allotment issued 3/22/93
OHNC holds a right of first refusal,

2. 1SS 9289, Lot 2 « Section 18
Carl R, Christignsen

Certificate of Allotment issued $/8/93
OHNC holds 2 right of first refusal,

3 USS 9289, Lot | - Sections 17 and 18

Axenia Peninjohn {Deceased}

Died 7/1/77; proposed OHNC right of first refusal lists 25 potential heirs:devisees;
no Indian Probate Order. .

PROPOSED HEIRS/DEVISEES LISTED:

Willic Shugak; Box 94, Old Harbor, AK 59643

Mike Shugalk; 171 Ocean Park Dr. #8, Anchorage, AK 99513
Sarah Quijance Peppinger,;

Joyce Quijacte Moonin;

Alfred Quijance, Jr.;

Katherine Quijsnce Grosdidier;

Quinto Quijance; 9311 Long St., Anchorage, AK 99513
Jeanrett Quijance Santiagucl;

Enakentry Quijance;

Thaddeus Arron Quijance;

Rose Marie Quijance;

Raymond Waterbury,

Linda Ann Liebsack;

Anthony Waterbury,;

Vera Kelly Shugsk; Box 26, Old Harbor, AK 95643 .
Dounald Raymond Shugak; Box 47009, Pedro Bay, AK. 99647
Tobies Wayne Shugak; 8200 Del, Anchorage, AKX 99502
Mildred Shugak Aposik; Box 2966, Palmer, AK 99645
Canstance Shugak Van Wingerden;

Katherine Shugak Chuckwuk; Box 22, Aleknagik, AK 99555

L3
i



o

Ruth Shugak Waterbury;

Box 878195-2260 Melaine, #4, Wasilla, AK 99687
Senafont Shugak, Sr.; Box KIB, Ivanof Bay, AK 95693
Rachel Shugak Graham;

Mark Allen Shugak; Box 670786, Chugiak, AK 99367
Rebecea Shugsk Jensen; Box 47037, Pedro Bay, AK 99647

-

4. USS 372 - Sections 7 and 1§
We are not sure what this is, but it is not a Native Allotment. By its number, the

survey appears 1o be quite old,

S 1SS 10771 - Sections 7, 8, 17 snd 18
Irene Shugak (Deceased)
Died 4/13/78; OHNC holds a right of first refusal; four helrs/devisees are listed

HEIRS/DEVISEES LISTED:

Wiliie Shugak; Box 94, Old Harbor, AK 99643

Nina Phillips; Box 2289, Kodiak, AK 99615

Barbara Agnot Boskefsky; Box 5, Afognak, AK 59644
Roman Roanie Agnot; Box 75, Old Harbor, AK 95643

T.345,R.26 W,

L. 1SS 8946 - Section 31
Evon Nekeffer (Deceased)
Died 10/2/81; our file contains only a 1990 case abstract.

T 34,5, R. 27T W,
None,
T.35S.,R27TW.

1. USS59113, Lots 3, 4and 5 - Sections 10 and 11
Armie Pestrikoff
Contested by BLM. Hearing scheduled for 3/4/94.

2, USS 9113, Lot 2 - Section 1!

Raymond Kelly, St. (Deceased) o
Cersificate of Allotment issued 6/5/90 n ‘

Died 2/21/81; unclear regarding heirs/devisees. Attorney Mel Stephans il receivad
a copy of the transmitta] letter for the Cenificate of Allotment.



3, USS 10687, Lot I - Sections 23 and 24

Evon Nekeffer (Deceased)
Died 10/2/81; our file contains only a 1990 case abstract.

4, USS 10687, Lot 2 - Sections 25 and 26.

Jaceb Simeonoff (Deceased)
—OHNC holds a right of first refusal; Sophie Grandmontagne appears to be sole
heir/devisee; we heve a copy of Indian Probate Order.

HEIR/DEVISEE LISTED:
Sophie Grandmontagne; Box 102358, Anchorage, AK 99510

5. USS 10687, Lot 3 « Sections 25 and 26

Dora T. Inga (Deceased)

Certificate of Allotment issued 10/13/93

Died 10/10/77; Tanya Inga may be the only heir/devisee; no Indian Probaie Order,

POSSIiBLE HEIR/DEVISEE:
Tanya lnga; Box 165, Old Harbor, AK 99643

6. USS 9327 - Section 36 (:d Sectian 31 T35 5., K 26 W)
Sophia Ignatin

Certificate of Allotment issued 5/12/93

OHNC helds 2 fght of first refusal.
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SHORETT & RIELY

REAL ESTATE APPRAISERS & CONSULTANTS
121 STEWART STREET, SUITE 200, SEATTLE, WASHINGTON 98101-1059

SEAE 2063 2414000

Sexttla Foosimie

(206} 445-5500

ANCHORAGE (¥07) 276-1881
SAN JOSE (&08) 453-2533

N APPRAISER'S EXPERIENCE DATA

PAUL E. BOTTGE

Moving to Washington from Alaska in 1986, Mr. Bottge attended Pacific Lutheran University,
Tacoma, Washington on a Presidential Scholarship. He graduated cum Jaude in May of 1990
with a2 Bachelor of Business Administration in Finance and a minor in English Wnting. He
entered private appraisal practice with Shorett & Riely in February of 1992.

Mr. Bottge was Admitted 10 the Appraisal Institute as an MAIJ candidate in 1992. He has
successfully completed the following Institute designated courses: Real Estatc Appraisal
Principles (1A-1), September 1592; Basic Valuvation Procedures (1A-2), September 1992;
Standards of Professional Practice (Part A), June 1993; Standards of Professional Practice (Part
B), June 1993; Basic Income Capitalization (1B-A), August 1993; Advanced Income
Capitalization {1B-B), August 1993,

He has met the requirements for Washington State Appraisal Certification and is a licensed
General Appraiser: No 270-11 BO-TT-GP-E322C1

In addition to individuals and law firms, a partial list of clients for whom appraisal and
consulting reports have been prepared follows:

Prudential Realty Group Lowe Enterprises, Inc.

West Coast Hotels Allstate Insurance Company
American Telephone & Telegraph The Dial Corporation
Manufactures Life Insurance Searttle Commons

Bank of America US Bancorp

Seattle First National Bank West One Bank

Port of Friday Harbor Port of Grays Harbor

City of Aubum Parks Department Federal Way School District

Fred Hutchinson Cancer Research Center



SHORETT & RIELY
REAL ESTATE APPRAISERS & CONSULTANTS
121 STEWART STREET, SUITE 200, SEATTLE. WASHINGTON 98101-1059

SEATILE (206) 4414900

Seatfle Facsimlle  (206) 443-6509
ANCHORAGE (907 276-1851
SAN JOSE (408) 453-2533

APPRAISER'S EXPERIENCE DATA

LARRY K. SHORETT, MAI, CRE
State of Washington Certified Real Estate Appraiser General
No. 270-11 SH-OR-EL-K705N2
State of Alaska Certified Real Estate Appraiser General
No. AATTO

Graduated from the University of Washington in 1953 with Bachelor's Degree in Business
Administration. Employed in 1952 by National Bank of Commerce of Seattle, Washington, and in 1956
by the Equitable Life Assurance Society of the United States as a staff appraiser in the Commercial
Mortgage Department. Entered private appraisal practice in 1964. Since 1956 have appraised single
family residences, special purpose properties, apartments, hotels, commercial buildings, industrial
properties, office buildings, shopping centers and unimproved land. Have completed appraisal
assignments and market studies on properties located in the states of Washington, Oregon, Idaho,
Montana, California, Wisconsin, Arizona, New Mexico, Pennsylvania, Hawaii, Alaska and the Provinces
of British Columbia and Alberta. All appraisals, except of single family residences, are narrative type and
include three approaches to value. Have also been empioyed as consultant for numerous firms and
individuals and have prepared numerous market and demand studies for these clients.

Elected to membership in American Institute of Real Estate Appraisers (now known as the Appraisal
[nstitute) in 1963, Certificate NO. 3450, and served as President, Washington-B.C. Chapter No. 8 of
Appraisal Institute in 1971. Also a member of the American Society of Real Estate Counselors.

As of the date of this report, Mr. Larry Shorett has completed the requirements of the continuing
education program of the Appraisal Institute.

Appraisals, consultations, market studies and other work have been done for the following (Partial List):

Seafirst Bank

Wells Fargo Bank

The Bank of California

Puget Sound Mutual Savings Bank

Security First National Bank of Los Angeles
City Bank, New York

The Puget Sound National Bank

Key Bank

Standard Chartered Bank



APPRAISER'S EXPERIENCE DATA - conl'd
LARRY K. SHORETT MAL CRE

Union Bank
Ficst National State Bank of New Jersey -
The Equitable Life Assurance Society
(Staff and Fee Basis)
Prudential Insurance Company of America
Jefferson Standard Life Insurance Company
Mutual of New York (MONY)
United States Life Insurance Company
American National Insurance Company
Northern Life Insurance Company
Washington Mutual Savings Bank
U.S. Bank
The Franklin Life Insurance Company
Northwestern National Life Insurance Company
United Central Life Insurance Company
Kings County Savings Bank, Brooklyn, New York
Greenwich Savings Bank, New York
Washington Preferred Life Insurance Company
Lincoln Savings Bank, Brooklyn, New York
Acacia Mutual Life Insurance Company
American Western Life Insurance Company
Northwest Guaranty Savings & Loan Association
Ben Franklin Savings & Loan Association, Portland, Oregon
Pacific First Federal
Metropolitan Federal Savings
National Bank of Alaska
First Federal Savings & Loan Assoctation, Bremerton, Washington
Security Pacific Bank
Federal Housing Administation
Federal Deposit Insurance Corporation
Federal Savings & Loan Insurance Corporation
Small Business Administration
U.S. Government (Urbun Renewal & Other Agencies)
Cities of Seattle, Tacoma, Renton, Everett, Kent
Eugene (Oregon), Ketchikan (Alaska)
Mortgage Companies, Attorneys, Architects, Corporations, & Individuals

Approved Appraiser {or General Services Administration; State of Washington Department of Highways;
Ports of Seattle, Edmonds and Friday Harbor; and State of Washington Department of Natural Resources.

Court Experience:

Thurston County Superior Count
King County Supedor Court
Snohomish County Superior Court
Federal Court

Shorett & Riely
Real Estate Appraisers & Consultants
Seaule - Anchorage - San Jose
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SHORETT & RIELY

REAL ESTATE APPRAISERS & CONSULTANTS
121 STEWART STREET, SUITE 200, SEATILE, WASHINGTON 98101-1059

SEATTLE (206) 4414900

Sectile Focsimie  (206) 448-5509
ANCHORAGE (W07} 276-1851
SAN JOSE (408) 453-2533

APPRAISER'S EXPERIENCE DATA

LARRY K. SHORETT, MAI, CRE
State of Washington Certified Real Estate Appraiser General
No. 270-11 SH-OR-EL-K705N2
State of Alaska Certified Real Estate Appraiser General
No. AA170

Graduated from the University of Washington in 1953 with Bachelor's Degree in Business
Administration. Employed in 1952 by National Bank of Commerce of Seattle, Washington, and
in 1956 by the Equitable Life Assurance Society of the United States as a staff appraiser in the
Commercial Mortgage Department. Entered private appraisal practice in 1964. Since 1956 have
appraised single family residences, special purpose properties, apartments, hotels, commercial
buildings, industrial properties, office buildings, shopping centers and unimproved land. Have
completed appraisal assignments and market studies on properties located in the states of
Washington, Oregon, Idaho, Montana, California, Wisconsin, Arizona, New Mexico,
Pennsylvania, Hawaii, Alaska and the Provinces of Brtish Columbia and Alberta. All
appraisals, except of single family residences, are narrative type and include three approaches to
value. Have also been employed as consultant for numerous firms and individuals and have
prepared numerous market and demand studies for these clients.

Elected to membership in American Institute of Real Estate Appraisers (now known as the
Appraisal Institute) in 1963, Certificate NO. 3450, and served as President, Washington-B.C.
Chapter No. 8 of Appraisal Institute in 1971. Also a member of the American Society of Real
Estate Counselors.

As of the date of this report, Mr. Larry Shorett has completed the requirements of the continuing
education program of the Appraisal Institute.

Appraisals, consultations, market studies and other work have been done for the following
(Partial List):

Seafirst Bank

Wells Fargo Bank

The Bank of California

Puget Sound Mutual Savings Bank

Security First National Bank of Los Angeles
City Bank, New York

The Puget Sound National Bank

Key Bank

Standard Chartered Bank



Union Bank
First National State Bank of New Jersey
The Equitable Life Assurance Society
(Staff and Fee Basis)
Prudential Insurance Company of America
Jefferson Standard Life Insurance Company
Mutual of New York (MONY)
United States Life Insurance Company
American National Insurance Company
Northern Life Insurance Company
Washington Mutual Savings Bank
U.S. Bank
The Franklin Life Insurance Company
Northwestern National Life Insurance Company
United Central Life Insurance Company
Kings County Savings Bank, Brooklyn, New York
Greenwich Savings Bank, New York
Washington Preferred Life Insurance Company
Lincoln Savings Bank, Brooklyn, New York
Acacia Mutual Life Insurance Company
American Western Life Insurance Company
Northwest Guaranty Savings & Loan Association
Ben Franklin Savings & Loan Association, Portland, Oregon
Pacific First Federal
Metropolitan Federal Savings
National Bank of Alaska
First Federal Savings & Loan Association, Bremerton, Washington
Security Pacific Bank
Federal Housing Administration
Federal Deposit Insurance Corporation
Federal Savings & Loan Insurance Corporation
Small Business Administration
U.S. Government (Urban Renewal & Other Agencies)
Cities of Seattle, Tacoma, Renton, Everett, Kent
Eugene (Oregon), Ketchikan (Alaska)
Mortgage Companies, Attomeys, Architects, Corporations, & Individuals

Approved Appraiser for General Services Administration; State of Washington Department of
Highways; Ports of Seattle, Edmonds and Friday Harbor; and State of Washington Department
of Natural Resources.

Court Experience:

Thurston County Superior Court
King County Superior Court
Snohomish County Superior Court
Federal Court



The U.S. Department of the Interior, “Acquisition of Inholdings in Alaska National Wildlife
Refuges” Draft Legislative environmental Impact Statement, July, 1988, provides a
description of the complex negotiations that occurred to arrive at the exchange values.
This is summarized as follows:

1. The Fish and Wildlife Service conducted value appraisals on a large pool of
Native corporation lands that might be subject to exchange. The results of these
appraisals were provided to the Assistant Secretary and the affected Native
Corporations. These value appraisals were based on an assessment of the
property’s highest and best economic use considering the willingness of a
knowledgeable buyer to risk investment.

2. Following review of the Service appraised values, the Native corporations
independently conducted land valuations and provided the appraisal products to
the Assistant Secretary. These products took a variety of approaches, but all
represented an attempt to assign value based on natural resource attributes.
For most of the lands in question, the Native corporation’s appraisals resulted in
significantly higher valuations than those ascribed through Service appraisals.

3. Following review of the Native corporation value proposals, the Assistant
Secretary requested the Service to develop a land classification system that
could be applied to the exchange participant’s lands in an effort to characterize
the contribution of the inholdings to refuge purposes. The following
classification scheme was used for this purposes:

ClassI:  Resource values/public benefits are world class and/or land
acquisition would be highly responsive to recognized resource
and public needs and the mission and objectives of the Fish
and Wildlife Service and National Wildlife Refuge System.

Class II. Resource values/public benefits are of international (i.e.
continental) significance, and/or land acquisition would be very
responsive to recognized resource and public needs and the
mission and objectives of the Fish and Wildlife Service and
National Wildlife Refuge System.

Class III: Resource values/public benefits are of national significance,
and/or land acquisition would be responsive to potential
resource and public needs and the mission of the Fish and
Wildlife Service and National Wildlife Refuge System.

Class IV: Resource values/public benefits are of regional significance,
and/or land acquisition would be responsive to potential
resource and public needs and the mission/objectives of the
National Wildlife Refuge System.
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4. The Service then subdivided each Native corporation’s land exchange
proposal into tracts of similar character and assigned a classification
to each tract. This information was provided to the Native
corporations and each was afforded an opportunity to negotiate the
configuration and classification of their respective proposals. The
service made some minor changes as a result of these negotiations
and some Native corporations modified the configuration of their
proposals to secure higher classifications. The final land exchange
proposals and associated classifications were then provided to the
Assistant Secretary and the exchange participants for use in
negotiations.

5. The Assistant Secretary, following a review of Congressional
precedents prior Service acquisitions of habitat of similar character,
the exchange participants value analyses, and Service value
appraisals, assigned a value to each classification. The negotiating
team was advised of this information for each exchange proposal
being tendered.

6. Final agreement on the value of lands offered in exchange was
ultimately reached through a series of face-to-face negotiations
between the Assistant Secretary and each Native corporation.
Discounts in value to be applied in consideration of “22(g)” restrictions
and the retention of “subsistence access easements” were also
negotiated.

Coneclusion

The exchange proposals evolved over a several vear period. Comprehensive exchange
agreements were signed in 1987, but the deal was contingent on opening the ANWR area
up to oil exploration, and this did not materialize. An added dimension to the ANWR
proposals, outside of negotiations between the government and Alaska Native
Corporations, involves option and contingency agreements entered into by Native
corporations and various oil companies. These deals typically involved some sort of non-
refundable option payment on the side of the oil company and a confingent agreement to
purchase from the Native corporations the subsurface ANWR rights to be obtained from
the government, as well as royalties on any oil and gas actually recovered. In the case of
OHNC (for example} an agreement with Texaco to buy their selected ANWR tract was
negotiated at the exchange value, less option payment, plus 14% royalties on oil production
on the OHNC ANWR tract and one and a half percent royalties on all Texaco ANWR future
production. Actual consideration to be received by the Native corporations in the ANWR
proposal, therefore, does not necessarily directly correlate with the exchange values
negotiated with the government. There were certain incentives for Native corporations to
consummate an exchange with the government so as to initiate beneficial contingency
agreements with the oil companies,
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SERVICE TASK ORDER
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TASK ORDER (DELIVERY ORDER)

CONTRACT NO: TASK ORDER NO:
CONTRACTOR: Black-Smith & Richards, Inc. DATE OF TASK ORDER:
2602 Fairbanks
Anchiorage, Alaska 99503
{907y 274-4654

TASK ORDER SCOPE OF SERVICES FOR THE U.S5. FISH AND WILDLIFE SERVICE {Service):
Contractor shall subcentract for a preliminary citle commitment for seven traccts of
land located in the Kodiak National Wildlife Refuge (Refuge) and belonging to

01d Harbor Native Corperation {0ld Harbor}. Reference the attached legal
descriptions for tracts requiring ticle research. Title evidence should also
contain sufficient porctions of the charter or ocher records of 0ld Harbor to
determine the power of 0lé Harbor to hold and convey real estate, the validicty of
such conveyances, and that Old Harbor Is a corporation in good standing.

A single, narrative, market value appraisal is required to value the surface estate
of the seven tracts described herewith. 0ld Harbor's interim conveyance document
and tract map are attached. That data common to all the tracts, e.g., area and
neighborhood data, comparable sales, etc., may be stated once in the appraisal;
however, the contractor shall provide a separate section in the report for the
analysis of each tract, which shall include information specific to that tract and
irs final estimate of value. Valuation of the tracts shall consider all exceptions,
reservations, and restrictions identified in che interim conveyance document. The
conveyance document indicates that the tracts are subject to § 22(g) of the Alaska
Native ©laims Settlement Act {Act), which states that ". . . the patent shall
reserve te the United Staces the right of first refusal if the land is ever sold by
the Village Corporation . . ." and that ". . . the lands remain subject to the laws
and regulacions governing use and development of such Refuge.” (See attachment.)
The Service has not promulgated regulations to provide guidance on § 22{g).

Bureau of Land Managemens regulations speak to § 22(g) in 43 CFR § 2650.4-6(b).
(See atrtachment.) The Contracter shall conduct an appraisal in lighc of the above,
considering the tracts’ values as encumbered wich § 22(g) but identifying the
measurable impact on value, if any, of the encumbrance. All other federal, srate
and local laws and/or regulations, if any, thact wmay affect the property must be
considered in the appraisal, as well as any stace management plans. Any permics,
leases, memoranda of understanding, erc., between 0ld Harbor and a second party must
be considered in valuing the propercies.

0ld Harbor has some selected remaining enticlement in che Refuge {indicaced by the
color gray on the actached map}. The selected area (approximately %03 acres) is to
be included as part of tract OLDOZB for valuation purposes. GConsider the selected
lands to have marketable ticle. The aggregate acreage stated in che attached legal
description of this tract includes the selected lands.

fefore transfer of the property, the U.3. Fish and Wildlife Service (Service) will
conduct contaminants surveys of the tracts, and Old Harbor will be responsible for
cleanup, if necessary, of any contamination occurring after conveyance of the
subjects to 0ld Harbor. Appraise the tracts as if contaminant-free.




0ld Harbeor wishes to reserve a subsistence easement on all the tracts. The attached
Subsistence Reservation describes the rights to be retained by 0ld Harbor. Estimate
the value of each tracr both with and without the reservation.

Old Harbor is offering conservation easements in tracts OLDO3 and OLDO4. The
conservation easement areas are described in the arcached OLDO3 and QLDO4 legal
descriprions and are depicted on the tract map. Perform a before and afrer
appraisal of tracts OLDO3 and QLDO4 to estimacte the value of each easement. To
avoid delay, proceed with the appraisal of the before condition of each tract. The
conservation easement document will be provided to the Contractor following review
and approval of document language by the Service’'s Regional Solicitor at which time
each tract’'s afrer condirion can be appraised.
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Exxon Valdez Qil Spiil Trustee Council
Hestoration Office
B45 "(G" Street, Anchorage, AK $3501
Phone: (907) 278-8012 Fax: (907) 276-7178

—ciasas

April 21, 1994

URLESS SPECIFICAILY STATED OTHERWISE, THE FOLLOWING SPECIFICATIONS APPLY TO
BOTH FEE STHPLE IAND APFEAISALS AND PARTIAL ESTATE INTEREST APFRAISALS.

.3 GENERAL SPECIFICATIONS

4. The Contractor shall furnish all materials, supplies, tools, equipment,
personnel, travel and shall complete all requirements of this contract
including performance of the professional services listed herein,

Four copies of the Draft Appraisal Report shall be submitted in a three ring
loose-leaf binder. The Contractor will furnish one original and three copies
of the final appraisal. The report shall provide an estimate of cash fair
market value for rthe fee simple estate free of all assessments, and shall
conform to the Uniform Standards of Professions) Appraisal Practice {(USPAP) as
published by The Appraisal Foumdation, and the Uniform Appraisal Standards for
Federal Land Acquisitions, 1992 Edition, (ISBR 0-16-038050-2){DASFLA).

The Narrative Appraisal Report shall conform to recognized appraiszl format,
principles, and practices applicable to estimating cash fair aarket value, as
required in the UASFLA.

A, HNarravive Appraisal Reporc.

The Contractor shall make a detailed field inspection and identification of the
item(s) of property as specified in each Task Order, and shall make such
investigations and studies as are appropriate and necessary to enable the
Contracter to derive sound conclusions and to prepare the appraisal report.

. Examination Notice.

The Contractor shall provide the property owner and the goverumental
representative a minimuwm of 10 days advance notice of the examination date and
shall give the owner, or his designated representacive, and the Government an
opportunity to accompany the Contractor during his inspection of the propercty.
These notices shall be documented Iin the Contractor's transmittal letter of the
appraisal report. The Contractor shall certify that the signatore of the
report has personally visited the subject property(s) and all of the comparable
transactions used in the comparative analysis,

S

-

Trustes Agencies
mdm Departmients of Fish & Gaine, Law, and Environmental Consarvation
UnRed States: Natjonat Oceaniz and Atmosphetic Administration, Departments of Agricudture, and Interior



D. Updacing of Report.

Upon the request of the Govermment, the Contractor shall during a two-year
period following the valuation date of the appraisal report show value as of a
specified date. The Contractor will furunish one original and three copies of
the updated report, which shall include sales data or other evidence to
substantiate the updated conclusion of value if a change in value occurs.

E. Testimony.

Upon the request of the United States Attorney or the Department of Justice, or
the Alaska Attorney General, the Contractor shall testify in any proceedings,
as to the value as of the valuation date of any and all property included in
the appraisal report.

Trem (F) is applicable to partial estate interest appraisals only.
F. Estate to be Appraised.

1. When a partial estate interest is appraised, it will conform to UASFILA
and will incorporate a before and after appraisal meeting agency standards as
deseribed in the task order.

2. After the market value of the fee estate has been determined, the
appraiser may be requested to determine the contributory wvalue of the warisus
estates, The contributory value of the various estates must equal the market
value of the fee estate,

C.4 TECENTCAL SPECIFICATIONS

4.1 REPORT

A. Format.

The report shall be typewritten on bond paper sized 8 1/2 by 11 inches with all
parts of the report legible and shall be bound with a durable cover and labeled
on the face. The label will identify the appraised property, the contract

mmber, appraiser®s name and address, and the date of the appraisal. All pages
of the report, including the exhibits, shall be oumbered.

B. Contents,

The report shall be divided into tabulated parts:

Parc I - Introduction
Part II - Factual Data
Part II1 - Analyses and Conclusions

Parc IV Addenda

¥



The content of the report shall, as a minimum, contain the following:
1. PART I - INTRCODUCTION

a. Title Page shall include (1) the borough name(s) and genmeral location(s) of
the property; (2) that the appraisal is for the lead agency identified in the
task order; {3) nawe and address of individual and the firm or corporation
making the appraisal report; (4) the report date.

b. Table of Contents shall be arranged in accordance with the sequence of
topical headings with corresponding page numbers.

¢. Summary of Facts and Conclusions shall be a brief resume of the essential
highlights of the report in order te offer a convenient reference to basiec
facts and conclusions. Items which shall be included are (1) name of project
and agency; (2) owner of record; (3) location or legal description; (4) name of
appraiser; (5) dates of field work; (6) date of inspection; (7) effective date
of appraisal; (8) ioterest umder appraisement; (9} size; (10) highest and best
use; {(11) appraised values.

d. Statement of Assusprions and Limiting Conditions. The Contractor shall
include in the report a scatement of assumptions and limiting conditions
relared to the appraisal of the property.

e. References. The Contractor shall list the sources of data incorporated in
the report, such as records, documents, techniciang, or orher persons consulted
along with a statement of their qualificatfons and identification of their
contribution to the reporc.

2. PART I1 - FACTUAL DATA

a. 1. Purpeose of Appraisal for Parrial Estare Interest Appraisal. The
Contractor shall state that the purpese is to estimate total compensation for
the estate to be acquired considering damages and/or benefits to the

remainder. It shall include the function of the appraisal and a description of
the estates appraised in both the before and after conditions.

2. Purpose of Appraisal for Fee Simple Land Appraisal. The Contractor
shall state thar the purpose is to estimare fair market value for the
property. Lt shall include the function of the appraisal, and a definition of
all values reguired and property rights appralsed.

b, DBefinitien of Fair Market Value. The definition is that as described in
the UASFLA and expanded upon 1o USPAP.

¢. Estate Appraised, Describe the Estate to be appraised and the legal
description of cthe subject propercy.




d. Area and Neighborhood Data. The report shall include a concise discussion
of market area, trends in use, and neighborhood and area analysis. This data
{social, econcmic, and political)} shall provide the basic information leading
to a conclusion of highest and best use and shall include only information thac
directly affects the value of the property being appraised.

2. Propercy Daca. The report shall include a narrative description of

significant land features and all improvements. This section shall show the
availability and suitabilicy or adaprability of the property for the highest
and best use. The property data shall include, as a minimum, the following:

1. A description of the land, giving dimensions, size, shape, access
status and characteristics, land types, topography, timber, livestock forage,
mineral character, and other characteristics that might affect value, If there
is an indication that timber or mineral deposits have commercial value, this
should be stated. If part of the property iIs assigned higher value than other
portions, prepare a map delineating the various land classes.

2. A discussion of outstanding riphts or possessory interesrs (easements,
peruits, leases, adverse possession, etec.) describing the type, area,
condition, terms, rates, and their effect on value.

3. A description of all improvements, discuss each with reference to its
physical condition, present use, obsolescence, and its contributien to the

bighest and best use.

4. A statement of the current assessed value and dollar amount of property
taxes and discuss their effect on value.

5. A description of the zoning and other restrlctions for the subject
property and discuss their effect on value.

6. A discussion of the effect on value of reservations and covenants
deseribed in the estate.

7. Distinguish between any Teal property and personal property values.

8. A discussion of auy envirommentally threatening factors that may affect
the property such as toxic waste, physical hazards, or noxious materials.

3, PART I11I - ANALYSES AND CONCLUSIONS

a. Analyses of Highest and Best Use. State the highest and best use or
combination of wses that can be made of the property (land and improvements)
for which there is a current private open market. Give evidence ¢f the dewmand
for such use. If the hiphest and best use is different than the present use,
discuss how the property 1s available, suitable, adaptable, and in demand for
the pnew use. Be cautious in ldentifying highly speculative uses that are
contingent on occurrences that are not demonstrated im the marketplace within




which the subject might cowpete. Investment for profit or speculation in and
of themselves are not acceptable highest and best uses without the
identification of the physical interim use and future use that is being
anticipated. Highest and best use cannot be predicated on a demand created
solely by the project for which the property is acquired (e.g., rock quarry,
when the only market is a highway project for which the property was acquired}.
A proposed highest and best use cannot be the use for which the government is
acquiring the property (e.g., missile test range, airfield, park), unless there
is a prospect and demand for that use by others than the povermsent.

k. Data Analysis. This section, divided into toplcal headings, shall contain
the appraiser's discussion and analysis of market trends and elements of
value. The text may refer to factual data included in the Addenda to the

report.

The appraiser shall specifically state his conclusion, the factual dara
caleulations, and the process of reasoning that led him/her te that conclusion.

The following items, as a minimum, shall be discussed in this section:

1. Cash Versus Contract Sales.,  All value estimates wade in the appraisal
report will be on the basis of cash or cash equivalence. The effect of
financing on market value will be considered and the conclusions documented in
this section. Cash equivalent is defined as: That price that would have been
in effecr, had the terms been all cash,

?2. Price-time Trends.

3. Physical Characteristics. The effect on value of elements such as
size, location, access characteristiecs and status, road or highway fromtage,
restrictive covenants, zonlpg, utilicies, wview, vegetative cover, water
frontage, mineral character and potential, and other elements of value as
demonstrated in the market will be explored and analyzed.

¢. Estimate of Value, The appraiser's estimates of value shall be developed
in a logical sequence using accepted approaches to value supported by confirmed
factual dacta.

1. Approaches to Value. Value shall be based upon the properties’
highest and best use, which may differ from present use, and shall be supported
by confirmed transactions of comwparable lands having similar highest and best
uses, In all cases, the three approaches to value {cost, income, and direct
sales comparison) shall be considered, and used, if applicable. At a minimum,
the appraisal report shall contain a direct sales comparison approach which
analyzes and compares the subject to all appropriate comparable sales, ending
in a subject property value indication based on each sale. All such direct
comparison indicatiens shall then be correlated to a final estimate of wvalue.




2. Comparable Sales. The appraiser shall personally visit, iovestigate,
list in the report, and be prepared to testify with respect to all sales which
may be pertiment te the valuation of the szubject. 7The sales considered and not
actually used by the appraiser shall be listed in a table in the Addenda. This
list shall cite pertinent facts such as date, size, buyer and seller, price,
terms, location, ete., and include a remark as to why each sale was not used in
the estimate of value, All comparable salesz used in the valuation discussion
shall meet the test of market value. All transactions used shall be verified
with parties knowledgeable of the sale, (grantor, grantee, broker). Include
date of confirmation, the nawe of the party with whom the sale was confirmed,
and the name of the person confirming the sale,

The appraiser shall examine all prices and terms of comparable sales as to
their equivalency to cash. UWhere comparable sales prices are adjusted because
of rterms or for other reasons, the amount of the adjustwent shall be supported
by presentation of factual evidence and the appraiser’s reasoning.

The sale price of comparable sales used in this appraisal report shall be
adjusted for appreciation or depreciation, if aoy, for the period of time
between the sale date and the valuation date {(Market coudition). The amount of
the adjustment shall be clearxly stated. The basis for the adjustment in the
form of an analysis of available pertinent market evidence shall be presented,
Sales and resales of unaltered properties similar to the comparables and in the
same market area are preferred Indicators of market condition. To be useful,
such sales and resales sust have occurred during the approximate period for
which other cowmparables are being adjusted. Raw statistics on broad classes of
property and covering large geographic areas will not suffice as a basis for
the above deseribed adjustments.

When using the direct sales comparison approach, the appraiser shall, for each
sale listed, discuss: parties to the trausaction, date of the transactien,
acreage, legal description of the property, lnterest cooveyed, consideration,
conditions of payment (cash or terms--contract sales will be discussed and
conclusions made as to their cash equivalence), improvements (kind apd vhether
they contribute to highest and best use), persopal property, any outstanding
rights and reservations and their effect on wvalue, and physical
description--topopraphy, cover, etec. Each comparable site should be described
in parrative form in sufficient detall to Indiecate bow it compares to the
subject property in elements affecting valuwe. Buyer and seller motivation of
the comparable .transaction wmust be discussed. The potential for development as
of the date of purchase shall be explored and presented.

Uhen adjustmenrs are made ro comparable sales, the basis for the adjustments
shall be shown in sufficient detail and supported by all available market
evidence to allow the reviewer to judge thelr validity and acceptablilicy. The
data will be presented in narrative form as well in comparison grids or



tables. VWhen the value of the subject property and cowparables are highly
similar, lump sum adjustments are acceptable, although the elements of
dissimilaricty affecting value shall be listed. If quantified adjustments are
made, they shall be directly supported by verified market evlidence.

3. In cthe direct sales comparison approach, the last sale of the subject
property shall be listed. If it is a wvalid sale, it shall be qualified and
given appropriate consideration in the value conclusion.

4. 1In the Income and cost approaches, all cost and Income estimates shall
be supported by comparative costs or rental data for similar preoperties. The
methods used to determine capitalization rates, accrued depreciatiens, and
depreclation rates shall ba discussed and computations and comparisons shown.
Comparison charts (such as rental comparisons, censtructions cost comparisons,
etc.) shall be developed where feasible.

Items 5 through 8 are applicable only to partial estate interest appraisals:

5. In accordance with established legal principles and procedures, the
before value of the property shall be estimated as of the date of the appraisal
without allowance of enhancement and/or diminution in value due to the project.

6. In the before acquistion appraisal, sales occurring after the date of
the project shall be used in estimating value only if there is no
project-related enhancement and/or diminution. In the after acquistion
appraisal, applicable sales occurring up vo the date of the appraisal shall be
used with full consideration given to the effects of the acquisition and the
project in the estimate of value.

7. In the after acquistion appraisal, the estimate of wvalus shall be
developed by comparison with sales of properties encumbered by similar
easements., Lf this cannot be done, the appraiser shall develop the estimate by
direct comparison or other use of sales which give evidence of the value
aveributable to the subject's utility in its encumbered state.

8. The after acquistion appralsal shall, as a minimum, contain the
following:

a. A brief description of the partial estate interest acquired.

b, A description of the property rights acquired and a discussion of
all the restrictions on the grantor and effect, 1if any, on che value of the
subject,

e. A discussion of the appralser's interpretation of the property
rights acquired.



d. A comprehensive description of the remainder in the after acquiring
condition.

e. A discussion of the effect of the acquiring and the project on the
remainder, showing highest and best use in the after condition and describing

how benefits or damages occur,

d. Correlation and Final Value Estimate. The appraiser shall interpret the
foregoing estimare and shall state his/her reasons why one or more of the
conclusions reached in the estimate of wvalue section are the best indicators
of market value of the subject. The indicated value estimates derived through
more than one approach to value will be correlated to reach the final estimate
of value. If only the direct sales comparison approach is used, the indications
given by the various sales will be correlated to reach the final estimate,
showing which sale or sales were considered most coamparable and provided the
best value indicators. Where the "before and after® method is used to estimate
just compensation, separate correlations are needed for the "before estimate®
and the "after estimate®.

The following item is applicable to partial estate interest appraisals only:

e. Estimate of Total Compensatjon. The appraiser's estimate of total
compensation shall be derived as the difference between the estimated market
value before the acquiring and the estimated market value of the property after
the acquiring and as affected by the project. The method automatically takes
into account diminution in value of and any benefits to the remainder.

This shall be shown as follows:

Value Before 5
Value After 3
Estimate of Just Compensation 3

The estimate of just compensation shall be summarized as follows:

Value of Part Acquired

Damages

Benefits

Ly AN L A

Estimated Total Just Compensation

The sum of the value of the part acquired and damages, less the
benefits, must equal the difference hetween the before and after

values.



f. A Certification Statement will be included that is comzistenr with OSPAP
and TASFLA.

4, PART IV - ADDENDA

All maps shall be originals of high quality with properties depicted in celor
{i.e. subject - red; comparable - green). They shzll be of sufficient detail,
with legend, scale, and north arrow, in order that properties may be readily
located on the ground using the maps.

“he addenda shall include:

a. Area Map - Small scale map showing the general location of the
subject neighborhood.

b. HNeighborhood Map - Shall show the subject property and its immediate
vicinity. The area and neighborhood maps may be combined if appropriate.

c. Subject Property Map or Plat - A large scale wap that clearly shows
the dimensions and topography of the subject property.

d. Comparable Sales Location Map - This shall show the location of
sales used in estimating market value of the subject property in relationship
to the subject.

2. Comparable Sales Form - For all tranmsactions used in the appraisal,
show all of the pertivent information concerming each comparable. At a
minimm, each verification will display the names of the state and geographic
location, recording district, comwupity area, grautor, grantee, estate
purchased, instrusent, tax parcel oumber, book/page, date, size, price, unit
price, date of verification by whom and with wvhom, terms, legal description,
access, utilities, zoning, highest and best use, current use,
improvements, vegetation, topograpbhy, sud soils. There should
alsc be a remarks sectioun.

f. Full lepgal description of subject property as presented in the
preliminary title report.

g. Statement of the date(s) the subject property was iuspected with the

g. Statement of the date(s) the subject property was inspected with the
property owner or its representative and the govermsental representative (or a
statement that the property owner or the goverrmental representative(s) was
invited but declined to accompany appraiser on the inspection}.

h. Photographs - The Contractor shall provide representative orlginal
color photographs of the subject property and all comparables in each copy of
the final report. Photographs may be provided as a separate exhibit in the
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addenda or included along with the narrative description of the subject
propercy and sales. The following information shall be shown with each

photograph:

1. Identification of scene in photograph (direction of view, etc.). The
direction of view may be indicated om a map. If the photograph was taken from
a distance such as an aerial or high vantage point, the approximate property
boundaries must be clearly shown on the photograph. The boundaries of an area
being appraised wust be identified on one or more photographs of the subject,
as appropriate.

2. The name of the individual taking the photograph.
3. The date the photograph was taken.

i. Ocher Material - The appraiser shall include all.other pertinent
documents provided by the Contracting Officer or representative, plus
appropriate charts, maps, etc.

j. Qualifications of Appraiser - The qualifications of the appraiser
shall be included in the report as evidence that the responsible person is
qualified to make such an appraisal.
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Seward Meridian, Alaska,

T.33S., R.24W.,

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

19
20
21
28

29

30,

(fractional), excluding U.S. Survey 8987 Lots 5 and 6,

and U.S. Survey 9263 Lots 1 and 2;

(fractional), excluding U.S. Survey 9263 Lot 2 and U.S. Survey 10906;
{(fractional);

{fractional), excluding U.S. Surveys 9263 Lots 3, 4 and 5, U.S. Survey
10836;

(fractional), excluding U.S. Surveys 9263 Lots 3 and 4, and U.S.
Survey 10906;

excluding U.S. Survey 8987 Lot 6, and U.S. Survey 9263 Lot 1.

GContaining approximately 1,303 acres conveyed.

T33S., R.25W.,

Sec. 13
Sec. 14
Sec. 23
Sec. 24

Survey 8987 Lot 2, U.S. Survey 9264;

(fractional), excluding S.
S. Survey 8987 Lots 1 and 2;
S.
S.

U.
(fractional), excluding U.
(fractional), excluding U.
{(fractional), excluding U.

Survey 8987 Lots 2 and 3;
Survey 8987 Lots 3, 4 and 5;

Secs. 25, 26, 35 and 36,

Containing approximately 4,206 acres conveyed.

Aggregating approximately 5,509 acres conveyed.



Seward Meridian, Alaska,

T.33s . R.23u.,

Sec, 1% (fractional);

Sec. 29 (fractional), excluding U.S5. Survey 9245 Lot 2;

Sec. 30 (fraccionmal), excluding U.S. Survey 9243 Lots 1, 2 and 3.

Containing approximately 457 acres conveyed.

T,.335., R.24YW. .,

Sec. 24 (fractional};

Sec. 25 (fractional), excluding U.S., Survey 9170 Lot 4;

Sec. 26 (fraccional), excluding U.5. Survey 9170 lots 1 thru &;
Sec. 27 (fracriomal), excluding U.S. Survey 9170 Lot L.

Concaining approximacely 1,818 acres conveyed.

Aggregating approximately 1,875 acres conveyed.
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Seward Meridian, Alaska,

T.34S., R.24W.,

Sec. 17, excluding U.S. Survey 9308 Lot &;

Sec. 18, excluding U.S. Survey 10884 and U.S. Survey 9308 Lots 5 and 6;

Sec. 20 (fractional), excluding U.S. Survey 9308 Lots 3 and 4, U.S. Survey
10775 and U.S5. Survey 10884,

Containing approximately 1,221 acres conveyed.

T.34S., R.25W._,

Secs. 1 and 2;

Secs. 1l and 12;

Sec. 13, excluding U.S. Survey 9308 Lots 6, 7 and 8;

Sec. 14 (fractional), excluding U.S. Survey 9308 Lots 8, 9 and 10,

Containing approximately 3,555 acres conveyed.

Aggregating approximately 4,776 acres conveyed.



OLDOZ2R

Seward Meridian, Alaska,

T.34S., R.23W.,
Secs. 4 (fractional) (selected};
Secs. 8 and 9 (fractional) (selected);
Sec. 18 (fractional) {conveyed).

Containing approximately 185 acres conveyed and 905 acres
selected.

T.34S5., R.24W.,
Sec. 13 (fractional), excluding U.S. Survey 8988;

Sec. 14, excluding U.S. Survey 8988;
Sec. 21 {fractiocnal), excluding U.S. Survey 9308 Lot 1;
Secs. 22 thru 24 (fractional).

Containing approximately 1,875 acres conveved. .

Aggregating approximately 2,060 acres conveyed and 805 acres
salected.
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Seward Meridian, Alaska,

T.348., R.25W.,

Secs.
Sec.
Sec.
Secs.
Sec,
Sec.
Sec.
Sec.
Sec,
Sec,
Sec,

3 through 8§;
9 (fracrional);
10;
15 and 16 {fraccional);
17, excluding U.§. Survey 4793;
18;
19, excluding U.§. Survey 4793;
20, excluding U.§. Survey 4793,
21 (Kodiak Island, fractiocnal), U.S. Survey 4793,
30, execluding U.S, Surveys 474 and 4793,
31 (fraccional).

Aggregating approximacely 8,650 acres conveyed.

Conservation Easement

T.345., R.25W.,

Sec.
Secs,

9 {fractional):
15-16 {(fractional).

Containing approximately 1,465 acres conveyed,



.

Seward Meridian, Alaska,

T.345. . R26W.,

Secs. 21 and 22;

Secs. 25 through 27 (fractional);
Sec. 28;

Secs. 35 and 36 (fractional).

Containing approximately 3,795 acres conveyed.

T.355., R.26W.,

Sec. 2 (fractional), excluding U.S. Survey 8997 Lot 2;
Secs. 10 and 11 (fractional);

Sec. 15 (fractional).

Containing approximately 795 acres conveyed.

Aggregating approximactely 4,590 acres conveyed.

Conservation Easement

T.345., R.26W.,
Secs. 26 and 27 (fractiocnal);

Containing approximacely 765 acres conveyed.



Seward Meridian, Alaska,

T.34S., R.26W.,
Secs. 29 and 30;
Sec. 31 (fractional), excluding U.S. Survey B8946.

Containing approximately 1,736 acres conveyed.

T.355., R.26W.,

Sec. 6 (fractional);

Sec. 7 (fractional), excluding U.S. Survey 10771 and U.S. Survey
372;

Sec. 18 (fractional), excluding U.S. Survey 9289 Lots 1 thru 3
and U.S5. Survey 372;

Sec. 19 (fractional), excluding U.S. Survey 9289 Lot 3;

Secs. 20 and 21 (fractional};

Secs. 29 and 30 (fractional);

Sec. 31 (fractional), excluding U.S. Survey 9327.

Containing approximately 1,533 acres conveyed.

T,368., R.26W.,
Secs. 6 and 7 (fractional).

Containing approximately 152 acres conveyed.

T.34S., R.27W.,
Sec. 36 (fractional}.

Containing approximately 475 acres conveyed.

T.355., R.27W.,
Sec. 13 (fractional);

Sec. 24 (fractional), excluding U.S. Survey 10687 Lots 1 and 2;
Sec. 25 (fractional), excluding U.S5. Survey 10687 Lots 2 and 3.

Containing approximately 548 acres conveyed.

Aggregating approximately 4,444 acres conveyed.
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MesEaT-R ¢ e ERRGTHE h

suoxm_gﬂ__p%r_. gg&_

Kodisk, Rmaﬁ}ag iarrics
INTERIM CONVEYANCE

WHEREAS

014 Farbor Hative Corporation )
is oentitled to & cooveyance puranant to Secs. ld{a} sand 22(4} of
tha Alaaka Hativa Claize Sattlamant Aot of Degenber 18, 1971
{88 Btat. 668, 702, 715 43 U.5.C, 1601, 1813(a}, 1621(%) (Supp. V,
1975)), of the wurfacs estats in the following dascribed lands:
IANDS CUTSIOR TER RONIAK HATIONAL WILDLIFE REFUGR {PLO 1634}

Bavard Meridian, Alaska (Unsurvaeyed}
T. 331 E., K 23N
3ac, 7 ii:xctfonai}, all,
Cantalning approximately 12 acres,
2. 3131 5,, R. A4 W,
Saca, & and 7 (Practional}, ally
Seac, 18 (fractional), that portion cutalide ?L0 1634,
tontalning appraximataly €53 acres.
T. 338, R. 25 W,
Se. 13 (frasticnall, tha® sorelsn outalde PLO 1634
and excliuding Wative allotmant AA~7484 Parcel B.

Containlng approximataly 180 acres,

T, 34 5., R, 23 ¥,
Secs. 31, 32 aml 33 [fracticonal}l, all.

Containlag approximatmly 7I0 acres.

¥, 345, R 24 %,

Sec. 19 (FEactional), allj

gac, 30 {frastional), excluding Alaska Ratliva {lalema
Sattlement Act Sec, s} application aa-12834;

Sacs. J1, 33, M and A5 (fractionalj, all.

Contalaing approximacely 631 acrms. .

T, 3¢ 5., R, 2% W,

Feg. T [FPhetional), that portlon outside P 1634
and exzluding U.8. Survey 4793

Sac¢, 23 {fractionall}, all;

Sac, 23 [fractional}l, that portlon outsides PLO 1634

tece. 3%, 26 and 27 (frastional}l, ally

gec, 28 {fractionall, excluding Hatlva allotment
AA=75L0 Parcel Xy

Sac, 19 {fractional), sxcluding Amandad U.5. Survey 4656
and 9.4, Survey 4733)

Sec, 12 [(firactionsl}, ally

Sec, 13 {foactiosal), excluding Hacive allotment
AA~7510 Parcel A and T.3. Survey 4953 {Soldler’s
rddicional Howestead A-0678Y9)y

sae, 34, all;

G

Intarim Conveyanco Ho. _1_&5_

pate MARD W7%
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Intearin Conveyance Yo. _3,}_\5_

Gate

sock_ M4 . 3AY

hounx Recording 1atrics

Seace, )% (fractiomal), ally
See, 35, all.

Containing approximately 4,323 acres,

L. 3% 3., H, 21 M.

Sece, 1 to 4 {fractional}, inclusive, all;
Sac. %, ally

Sec, & {fractional}l, &llt

Secs. 1 o 11, inclusive, ally

Segs. 11, 13 and 14 (fractional}, ail:

Sega. 15 to 18, inclusive, all;:

Secw. 19 o 213 {fractieonall, inclualive, ali;
Secs, 28 to 10 (fractional), inclusive, s13,

Coatalning approximataly 10,888 scrae.

T. 35 5., R, ¢4 W,

Sacs, 1 to 6 (fractional}, inclusive, aily
Sac, 7 {fracticnsl}, excluding 0.8. Survey 1740;
Sqca. 3 and 9, alls

Sege, 10 and 11 {fractionall, all:

Seg. 12, all:

Sec, 11 {fractional), all:

Sar, 14, all;

Sac, 18 {fracrionsl}, ally

Seca, 13 to 20, includive, all:

Sacm, 21 and 22 (fractionsl}, all;

Seg. 213, all:

Sees. 24 to 18 ([fractional}), inclunmive, all:
Secn, 29 and 19, ally

Secy, 31, 22, 33 and 34 (fractional), all.

Containing approximataly 15,479 acres.

T. J5 8., R, 15 ¥,

sec, 1 ifzastionsll}, ally

Seca. 2, 1 and 4, all;

Secs. 5, § and 7 (fractional}, ally

Secs. 8, 9 and 10, alls

Secs. 11 and 12 {fractional), all;

Sea, 13 {fracticnall, axcluding U.S. Survey 2897%;
Sex. 14 (fzactienal), excluding U.S. Survey 2837;
Sece. 1%, 16 and L7, 8ll;

Sec. 18 {fractional}, ail:

Sacs. 1%, 20, 21 &nd 23, all;

Sac. I3 (fractionsl), ex<luding U.S. Survey 2897
Sag, 4, excluding U.8. Survey 2897;

Boox. 235, 16 and 27, alls

Bocs. 28 to 1) (frastional), inclusive, all,;
Socs. 3 and 3%, clly

Bec, M (fractionall, all, .

Containing :pprcxiaaenly 320,985 acres,
33 8, i 0
§0¢¢ 13 I!xacuzﬁagij, ally

Bace, 23 to 17 {frsotional) iucxusiva, ally
decs. 35 and 16 (fracticzall, all.

Coptaining approximataly 2,310 acras.
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T, 36 8., R. 26 W. Dot

Seca. L, 2 and ¥ {frectional), all;

Secs. 10 to 15 (fractional), i{scluaive, all:
Secs. 13, 34 and 25 {fraceionall, ally

Sece. 3% and 38 {fractional), alil.
Containing spproximataly 2,715 acres.

Aggregating approximately 58,480 acres cutside PFLO 1634,

LANDS WITHIN THEZ RUDIAK HATXQﬂﬁi WILOLITE REPUGE (PLO 1634)

Inta

Date

e

Seward Maridian, Alsskz {Unsurveyed)

T 33 5., R, 2} W,
Secs, 19, 49 and 10 {fractisnal), all.

Containing appruximatsly 696 acres.

T, 31 €., R, 24 W,

Seg,. 1§ (fractivnal}l, that portion wlthin PLO 1614;

Seca, 12, 30 and 21 {fracticaal), all;

Sac. 14 {fraccional), ally

Sec. 2% (fractional), sxcluding Natlve allotment
AAN~71328 Parcsl By

Sec. 25 {fractignal], excluding Native allotment
A2-7128 Parcel By -

Becs. 27, 218 and 29 {fracticnsl), ally

Se¢., 30, all,

Containing appraximatsly 3,575 acres.

T, 33 5., R. 35 W,

Sec, 13 (fractional}, that portion within PL& 1634
and excluding Hative allotment AA-Ti84 Parcel B;

flac. 14 {frsetlonal), sexcluding Hatlve xllotmeonzs
MA~T483 Parcel B and AA~T404 Parcel By

Sac, 23 {fractionsl), sxcluding Hative allotments
AR~TI27 snd AN-T484 Parcel By

Sec. 24 {fractionall, ally

fsce, 25, 31§, 1% and 36, xil.

Cantainlng approximataly 4,270 acres.
2, 248, R, 2] X,
Soc. 18 if:sctionuii; all,
Containing approxlmataly 1585 acras,
34 3., K, 24 W,
5«0. 13 f!rucEIcn:Il; [ 337
Becw. 14, 17 snd 18, ally
Seck, 13 to 24 (fractliomal}, inclusiva, all.
Contalning approxizmately 4,090 acres.
=, 34 B, R, 35 W,
Bock, 1 €0 8, inciusive, ally
Sow. 9 [fractiomal}), ally
Secs. 10, 11 and 12, ully
Bac, 13, axcluding Native alloetnent AA-7496;
Sace. L4, 1% and 16 {fraccional), ally

Sac. 17, excluding U.S. Survey 4793
Sec. 18, all;
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sec. 19, sxcluding Amended U.S5. Survey {656f
Sem, 20 {fractional), excluding Amended 9.1,
Survey 4635 and 0.9. Survey 4793;
Sec. Il (fractional], that portion within PLO 1634
and excluding ¥.5. Survey 4793;
Sea. 33 (fracticnal), that portion within PLO 1634
and excluding Mlaska Native Claims Sattlement Act
Sec. 1{e} application AX-1428¢y
gec. 24 {Ifractional}), excluding Wative allotment
. AR~T4964
Fea, 30 (fractional), excluding Amended 7.5,
Survey €656, U.5. Survey 479} and (.3
Survay 4745
ez, 31 (fractional), sxcluding Amended ©.5, Survey {856,

Contalning approximataly 12,3684 acras.

T, 34 5., R, 26 W,

Seca, 11 and 11, =11

Socm. 2%, 26 wnd 27 (fracticnmal}, ally

Secs. 48, 1% asnd 10, &1L,

Bec. )1 (frezctionsl}, excluding Wative allotmsnt
M=7141 Parcel B;

Sacs. 15 and 35 {fractional}, all.

Containing approxinately 5,531 acros,

T, 34 8., R, 27 ¥, (Partially durveyed)
Bec, 38 (Iractionsl}, all.

Containing approximataly 475 acras,

*. 35 4., R, 24N,
Sec. & Zixtctionaii, excluding Rativo alictments
AA=7818 Parcal A and AA-T310 Parcel By

gec, § {fractional), &1ly

gec. 7 [fractional), excluding U.8. Survey 371

Sag, 10 {frectionsl), sxecluding Native allotment
KA=7516 Parcal A2

Bac., 11 {fractionsl), axcluding Wative allotment
AA~7516 Parcel Ai

Bec. 1% {fractiomal), ally

Beat, 1§ (fractional), excludiag U.5. Sorvay 371

Sacm. 19, 29 and 21 (fractional), &11y ’

§scn, 23 and 30 {fractional), a&lly

Sec. 31 (fractional}, sxcluding Native allotment
AA-T509,

Containing epproximataly 2,719 acras.

=, 3% 8., R, 27 W,

Soc. 13 (frastional), ally

Swc, 24 {frasticnal)l, oxcluding Native allotment
AA=T142 Parcel Aj

fac. 3% {fractlopal), exciuding Native allotment
Ax~7150%,

Containing approximataly 843 acres.

*, 35 8., R. 26 W,
Bacn, & and 7 {fractionall, all.

Containing approximately 15% agres.

3
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Aggregating approximately 34,825 acres withia PLO 1634,

Total aggrogated acraags, approximatsly $3,305 acres.

HOW EN0W TX, that therae is, thereforas, granted :ﬁ the OGNITED
STRTER OF AMERICA, unto the above-named corporation the surface
estats in the land abova-dascribed, TO EAVE AND 0 BOLD the said
eastate with all ths rights, privilegesa, immunitiea, and
appurtesances, of whatmcover nature, tharsunts belonging, uate
tha saild corperation, its succescore and aceigne, foreavers

BXCEPYING AND RESERVING TO TEE ONITED STATES from the lands
10 granteds

1, The subsurface sstate therein, and all rights,
privilegen, immunitiews, and appurtenances, of vhat-
saover nature, accruing unte wald estate pursuant to
the Alasks NHatlve Clalme Bettlesmont Act of December 18,
4974 (85 Brat. €868, To4; 41 U.4.¢. 180L, 1613(f)

{Supp. ¥, 1373)).

2, Pursuvant to Sec. 1l7{b} of the Alaska Hatlive Clainms
Sattionent Act of December 18, L1371 {85 Bwat, 688, 7048y
43 U.8.¢C. ;661‘ 1616{b} {SQPPQ Ve 15751}, the £ellewing
public sasemants, referencsd by sasemsnt {dentification
suwshar (BIN) on the esassment maps in <ase file AA-8687-EE,
ara rassrved to tha OUnitad States and subjsct to further
regulation theredby:

a. {EIN 7 E, DF) An sasement for a proposed access
trall twanty-£fiva {25) feet in width from aite
RIN & D9, E on tho shore of Xiliuda Pay north-
wastarly along the right bank of an unnamed streanm
to public land in Sec. 15, ¥. 33 8., R. 25 ¥,,
Seward Meridian and continulag on in tha same
wannar to public lands fagihapr north. The usage
of roads and trails will be controlled by applicable
Htata or Pedaral law or regulation.

h. (BIN 98 D1, D9, €8, €4} An sasement for a proposed

’ access trall twenty-five (23} feet in width from
tha south shore of Xiliuda Bay in See. 30, T. 31 5.,
H. 23 W,., Soward Meridian, southerly to public
janda, The ugage of roads and exai{a will be
controllad by applicable Stats or Federal law or
ragulation.

@ {BIN 9D D9) An eassnmant £0r & proposed access
trall twanty-Zfive (25) feet in width from the
south shore of Kiljiuda Bay in Sec, 28, 7. 33 S.,
R, 24 W., Seward Meridian, wouthwsat to public
lands. The usage of roada and trailes will be
controlled by applicable State or Federal law or
regulation.

4, [FIH 10 D%)] An eamement for a proposed access

trail twenty-five {23} feet in width Zrom the
north shors of Sitkalidax Sueralt in Sec, 13,
*. 3 8., R. 24 W,, Ssward Meridian, northwest to
public landa, The usage of roada and trails will
ha controlled by applicable State or Federal law
or regulation,

-
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(BIN 11 D9} Au easement for a proposed access
tral) twenty<Ilwe {25} Fest in width from the
north shora of Sitkslldak Strait in See, 20,

T. 34 8., R, 14 %,, Sewerd Maridian poctharly to
public lands. The usags of roads and traily will
ba controiled by applicable Stare or Pederal law
or regulation.

[ —,

{EIN 121 D9, L] A stresmaide casement twenty-five
{15) feet in width upland of and parallael to the
ardinsry high water mark on all banks snd an
wanement on the entira bed of an unnamed styeam
from Lts ocutlet at the head of Hidway Day
uxtending 1 172 miles upstrean to the sastern
border of 59c. '; Ta :‘ 3«; R. 25 Wais Seward
Moridian, Purpose ia to provide for pubiic uas of
waters having highly significant prewsent
rocreational use.

{EI¥ 11 D9} &K one {1} acre site samement upland

of tho ordinary high wator mazk in Sec. 18, T, 34 s.,
K. 25 %,, Bsverd Meridian at ths outlet of an
unnamed stream flowlng i{nto Midway Bay, 'The site
has an addisional twanty~five {25} foot wids
eagemant on the ped of the unnamed siream along

the antire stream waterfront. The site is for
gampizng, staglng and vehicle use.

{EIH 15 08) An sasemant for a proposcd access
trail twenty-five {25) feet in wideh f{rom site

EIN 17 09 on the shore of Bsrling Bay northerly to
public lands. The usage of roads and tralla wil)
be controllead by applicable State or Federal law
or rogulation,

(EIN 17 091 A one (1} acre sity eamement upland

of the ordinsry high water mark in See. 27, 7. 34 5.,
R. 2% W., Seward ssridias on the shore of Bariing
Bay. Thea site is for campling, staging and vehicle
usne,

{EIN 188 Dl, DY, C&, C4} An easement for a
proposad accaess trsil twentyefive (25) feet [n
width from wite EIN 17 D9 on tha shore of Rarling
Bay sogthwesterly to public lands. The usage of
roads and trails will be controlled by sppiicable
State or Pedersl law or regulation.

{EIN 18h DI, 09, C&, C4} An ecanament for a proposed
accass trall twenty=fivs (23} feet in width from

the phote of Three Saints 3ay in Sec, 6, T 35 5.,
R. 38 ¥,, Seward Meridian northessterly £o public
lands, “1he usage of roods and tralls w«ill be
controllad by spplicable State or Federsl law ox
regulation,

(EIN 18c DL, B9, C6, €4} An easement for a proposad
zzcons trall twenty~five (25] fest in width from

the shore of Threa Ssints Pay in Sec, 18, T. 35 5.,
R. 26 W., Sewsrd Meridisn sortheast to public

tands, The umige of rosds and trails will be
controjled by applicable State or Federal lew or
regulation.

H
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{EIN 184 097 An easemant for a4 proposed access
trail twenty~five {23} feat in width from siva
ZIM 17 09 on the shore of Barling Bey wastarly to
public lands. 7hea uwsage of rosds and trails will
ba contrelled by sapplicable State or fadaral law
or ragulatian,

(BI¥ 20 €5, 0%) A condinoous linesy sasement
twanty=£five {25) foet in width upland of and
parallel to the oean high tide line {n order to
provide accass to and along tha marine cosstline
and uxe of such shore for purposos sach ss beaching
af watercrafe ox sircraft, travel along the shore,
racroation, and othar similar gaas, Deviations
from the watarlise ara permitted whon specific
conditions oo require, 8.9., lspassabla topography
or wataxfzont obatyvuetion, This sasement is
subjact to the right of the owner of the msrvient
antats to build upon such easamant a facilivy for
publiie or privats purposes, such right o be
exereised reasonably and withour undue or unnecassary
intarfarence with or chetruction of the easement.
Whan access along the merine coastline sassment la
to he obstructed, the owner of “ha servisat estate
will be cbligated &0 convey to the United States
an acceptable altarnata acosas routa, at no coet
to the Onited States, pricor to the creation of
such ghstruction,

{BIR 27 81, P9, C§, C4] As easemsent for a proposed
aceesas trall tvanty«five {(2335) fest Ln width frow
strsamaide BIH 12 D9, L in Sac, 8, T. 34 8.,

R, 4% W., Seward Meridian norxtherly alang the left
bank ¢f an vanamed strsam €0 public lands, The
unags of roade and trsils will be contrelled by
applicable Stata or Federal law or regulation.

{E18 2% C} The right of the United States to
enter upon tha Jands herein grantad for cadastral,
gaodetic, or othar aurvey purposes la resecved,
together with the right to d¢ all things necessary
in connection therewitch,

(EIR 102 Y} A one {i) acra sita easesent upland
of the ordinacy high water mark in Secs. 14 and
23, T, 35 8., R. 35 W., Seward Meridian on the
shora of McCord Bay. The site is for camplng,
staging and vehicle use.

{814 30b E} A ons (1) acre site sasement upland

of she grdinary high watet mark in Ses, 33, T. 35 §,,
R, 2% W,, SBowzrd Meridian on the shors of Sitkalida
Lagoon., The aite is for cemping, staging and
vohicle wae.

(ZIN J0c £} An sasesent for au oxisting access
trail Fifty (50) feat in width froo site 2IN J0a E
on tha shore &f MeCord Bay southwestarly to slte
BIR 30h R on the shors of Bitkalida Lagoon and
continuing on southwasterly to public lands, The
usage of roads asd trails will bs controlled by
applicable Btats or Podersl law or regulation,

- -
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T {BIN 31 Z} An eawmmant for =zn saxisting sccess
ersll Lifty {%0) faet in width from site SIN 3ICa E
on tha szhore of McCord Bay southerly to public
landa., The usags of roads and trails will be
controlled by applicabla State or Pederal law or
requlation,

. (XIN 32a £] A onm {1} acrs nltes easement upland
of the ordinary high water mark at Nganamiut,
Sec,. 24, %, 3% B,, H. 37 W., Seward Heridlan on
the shore of Thres Salnts Bay. The site is for-
canping, staging and vehicla use,

V. (EIX 1Ib E) An sxscment for a proponed accenss
trail twonty-filve (25) faat' in width from aite
ZIN 12a ¥ on ths shore of Three Saints Bay wostsrly
to public lands. 7The uszge of rosds and trafls
will be contrelled by applicsbls State or Fadegal
law oz zegulation.

These rasarvations have not beern conformed teo the Dapartmental
sasement policy aanounced Harsh 1, 1976 and publishod am final
calemakiag on November 27, L1578, 41 PR 53328, Conformanca will
e mads at 4 later date in acgoprdance with the terme and conditons
of the agreement daksd Hovember 12, 1376, hetween ths Secratary
of the Intericry Komiag, In¢., Regional Native Corpasstlony €)d
#arbor Narive Corporation and othery Fonlag village corporations.

THE GRANT OF THE ABOVI-DESCRIBED LANDS IS SQBJECY P04

1. Ismuance of a pateant confimming the boundacy description
of the lande hsrainabove grantsd aftar spproval and
£iling by the Burean of Land Mansgement of the offieial
piat of survey covaring such lands;

2. valid existing rights, therein, If any, including but
noet lisited to thows craaved by any lease [including a
lease lesued undar Sec. 6(g) of the Alaska Statehcod
Act of July ¥, 1558 (72 Staw. 339, 341; 48 U0.3.C.
Che 2, 38c. &ig] {1370)}}), contracy, permit, right-of-way,
or sasesast, and the right of tha lsswos, contractas,
peraittas, or grantes to tha cosplets enjoyment of all
tights, privileges, and benefits thareby grantad o
hing

3. Grasing lsaee A~050253 to Kennath Arndt on Bitkalidak
Zaland {sxcloding €.3, Surveys 2097 and 1743) under the
act of March 4, 1937 (44 Btat, 1452 48 ¢.8.0. 471,
47in, 4716)s

4, Gsquircments of Sac, 22{g} of ths Alaska Hstlve {laime
Bettlenent Act of Decenher 18, 1971 (85 Acac, 688, Ti4;
43 W, 8.0, 1801, 1621{g) (Bupp. V, 1975)}, that (a} tha
portian of the above-desaribed lands which has bees
withdrawn by PLO 1634 on May 9, L9490, and ik now a part
of the Kodisk National Wildliife Refuge, remains subject
to the laws and reguiations governing use and development
of such Refuge, and that (b} the Uniced States rescrva
from the conveysnos the right of first refusal if the
said portion of land in wsuch Refuge, or any part thareof,
is aver 2034 by tha above-namad village corporation

%, Requiremeats of Sac. l4{a] of the Alaska Nativa Claims
Settlasment Act of Cecember 18, 1971 {8% Gtat, 688, M1,

- -
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43 U.5.C. 1501, 1613{c) {Sapp. V, 1975}), that the
grantes hereunder sonvey these portions, if any, of the
lands hereinabove granted, &8 4re prescribed In zaid

section; and

8. The tezms and conditions of fhe Agresnent dated
November 12, 1976, betwsen the Secretary of the Interior;
Zoniag, Inc., Regional Native Corporatien: 0Old Harbor
Hative Corporation and other Konlsy village corporations.
A copy of the agreement is hersby attached to and made
paxt of thiz conveyance document.

IR WITKESS WEIRECP, tha undecsiqned suthorizad officar of
the Bursss of Land danagement has, in the name of the Unlted
States, sst his hand and caused che s2al of the Bureau to be
hereuynta affixed thie eighth day of Harch, 1974, in Anchorage,
Alaska.

URITED STATES QF AMERICA

R D Apnets

Ansiatant to the State Director
for ANCSA

1
LR
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: UNITED STAVES
DEPARTHENT OF TUE INTERION -
BUMEAL QF LAND AARACERENT '

RELEASE OF INTERESY

Gld Hacbor Narive Corpocation

gn Mapeh &, 1979, facerim Coaveyance So. 185 wis issued 1o Ol4
Kardor Yative Corporition pursevant to Sees. la{a) and 22(j} of
the Alatka Native Claima Sottleseni Act of December 18, 1971,
43 U.§.C. 1601, 1603¢a). 182141 (Supp. ¥, 197513, for the
sucface estate of these lands listed therein, such convevance
having been granted by the United Starss of amgcica, unto she
above-naued torporacion wilh ¢2ctain reservalions of inteoests
made to the United Sratcs: new herets comes the United States of
Americas angd veledses focevur the belowwlisted inrecresty, or
partions thereol {oemeriy rescorved and nusbeced ia lagerin
Copverance ¥o. 163, as public catements degignated pursuan? to
Sexcion [7{b} of the Alasks Jacive Claimg Secziement Acs of
Secember 18, 1971 {85 Scac. 8§, 788, 43 U.S.C. 1801, 151a{b1).
ind described as {ollows:

E.  (EIN 12 D9. &) A streamside essampns tweary-fiv
{251 feef ia widrh apland of and parallel zo che
ordinary high watec park oa all banks and o
caszeunt an che eatice bed of an unnaped stirean
from its outlet at cthe hoad of Midway Bay extuoding
Iy ziles upstreas 0 the easiern border of Sec. d,
T. 34 §., R, I3 V.. Seward Mevidizn. Purpose is
te provide for peblic use of waters haviag aighly
sigoilicanz prusent recreational use,

a. (ELN 20 C5, D93} A zonfsauous 1iacar casemest
twenty«five {I5)] feet in wigth wpland of and
paralicl te the mesn high tide line in order to
provide aczess Lo and 4long the daring crasiiine
and use of sesh shore fur purpGses suca 33 beaching
of watercraft wr aireralt, teavel alupsg the shorcs.
recceacion. aad othet similar oses. Jevialigas
from the wattrline are permitted when specific
conditions su roguaire, e.4. . kmpassabie lupageaphy
sr waterfronl Shsirsurion, This sasesent iz
subjoect (n the might of the vaner of the serviens
eerate (o Luizd unun sugh nasesent A faciiicy fac
sultlic Of ariveln purpases, such right e 5«

184 163
RECORDED_
800K PAGE
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exarcised reasonadly and wilkoul undue OF unfeCo3BALY
{azerfersnss with or obsgruciion of the sasement.
When #C0€5% AL0AR Lhe @irins £0ASC]ine easement i3

te he cbsleueted, Che owner of the servisnl eslare
will be obligated tc convey (o the Lhited Staces

as scceplable aliernate Scoess route, 4L no cost

te the United Stazes, pricr to the geeation of

such obstructiosn.

UNITED STATES OF atERICA

“~i§2aé*,,£ ‘?4f. (j:ggxgé&:?éf;’#
faoecs W. Afngorrer

feputy Szate Dicector far Canveysact
Hanagomenc
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IRQIVIOUAL ACKNOWVLEDCENTNT

TATE OF ALASES 3
Yunicipalizy ol Anchorage 3 13
3

n this ;ifos- day af M L1912, befoce ze, 2
Kotary Public, +n and for the said Sunicipalily and Stace, gase
Raden d U/, e, . Lo fi¢ personally kaown to be the
TREnLLCa; peraca ddséribed 1o And who exveuled fae within and
foregoing iastrument &nd &:Luouimged 4-] m: BT 33

executed tie %aag Lo be free and voluntaey acc
and deed, for rhe uses and purpeses thercin seniioned.

X WITHESS WHEREQF, 1 have hereuntd subseribed oy name and alfixed
ay official sexi on the day And yedr first above writles.

oo

K. ; ALt -
Yotary PuBiic in and ior the
State of éégﬁg‘: .
chadxng at __3(,,‘; z ﬁ’cs:!-r!}%é‘-

My doumission <:cp|.res:w4 « L3P
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SCHEDULE “A” TITLE REPORT AND CORRESPONDENCE

Job No. 4182R Shorett & Riely Addendum



JAMIN

JOEL H. BOLGER"
C. WALTER EBELL"
DIANNA R. GEMTRY
MATTHEW D. JAMIN
ALAN L. SCHMITT

KAREN £, BENOLER
DUNCAN S. FIELDS
WALTER W. MASON*

“ADMITTED TO ALASHA
AND WABHINGTOM BARE

ALL OTHERS ADMNTTED TO
ALASKA BAR

SENT VIA FAX NO. (206)

, EBELL, BOLGER, & GENTRY

A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW
323 CAROLYN STREET
KODIAK, ALASKA 99615

TELERHONE: (307) 486-6024
FACSIMILE: (907) 486-6112

REPLY TC KODLAK OFFICE

July 7, 1994

448-5509,

AND U.S. MAIL

Larry K. Shorett
SHORETT & RILEY

121 Stewart Street, Su
Seattle, WA S0101

RE: Preliminary Commitment for Title Insurance

Dear Larry:

ite 200

ANCHORAGE OFFICE:
1200 | STREET, SUTE 704
ANGCHORAGE, ALASKA 39501
TELEPHONE AHD FAX

(807 278-0100

SEATTLE OFFICE:

300 MUTUAL LIFE BUILDING
603 FIRST AYENUE

SEATTLE, WASHINGTOM B3104
TELEPHONE: {206) 822-7634
FACSIMILE: (206) 829.7821

I have had the opportunity to review the 11 pages which you

faxed to me on July 5

. As a preliminary matter,

I checked the-

legal description of the land as contained in paragraph 4 of
Schedule A of the document. It appears to be correct, except that
the selected but unconveyed lands are not listed. The lands which
have been omitted are as follows:

T 33 S, R 25 w: §3, 10, 11, 27, 29, 30, 31 & 32

T 34 S, R 26 W: §4, 9 & 16

T 34 8, R 27 W: §35

T 35 8, R 27 W: 82, 3, 10 & 11.

Regarding the exceptions listed on Schedule B, I can provide
you with the following information. This will be done to coincide

with the paragraph numbers used on the title report.

1. There are no taxXes Or assessments on O0ld Harbor’s
lands. They have specifically been exempted from taxation by
Section 907(4d) (ii) of P.L. 100-241. This is not of concern.

2. This is a standard exception. I have no personal
knowledge of any matters which would be covered by this. If you
noted anything during your tour of the lands, perhaps we should
discuss this further.



July 7, 1994
Re: Preliminary Commitment for Title Insurance
Page 2

3. The title repert does not describe the easements
which I menticned in my June 27, 1994 letter to Diane Black-Smith.
I believe you have a copy of that letter and the two Settlement and
Release Agreements which were sent with it. If not, please let me
know.

4. This is a standard exception. I have no reason to
believe there are any major concerns in this regard.

5. I am not aware of any matters which weculd be covered
by this exception.

6. I am not aware of any liens.

7. We have been informed that OHNC will receive a
patent to 1ts lands once all of the allotment issues have been
resolved. This should happen within the next 12 to 24 months.

8. This is a repeat of number four.
9.

a. I am aware of no other existing rights covered
by this subparagraph.

b. OHNC has completed its 14(c}) process and,
other than conveyances to the City of 014
Harbor, there were no claims. This is not an
issue.

10. We are not aware of any recent interpretations of
Section 22(g). It continues to be the belief of OHNC that it may
make full use of its lands.

11.

a. This 1s not applicable as there 1is no
marketable timber on OHNC's lands.

b. Also not applicable.

12. I am not aware of any other adverse c¢laims of right,
title or interest created or conveyed by the Secretary of the
Department of the Interior. It 1is particularly noteworthy,
however, that title to the subsurface of these lands was retained
by the United States. This was controlled by Section 14(f) of
ANCSA.
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13. A review of 43 USC 5932 shows that it was repealed
by P.L. 94-579 effective October 21, 1976. (The referernce to "1721
CLA 1933" is not a citation with which I am familiar and it does
not appear in A Uniform System of Citation.) Since Interim
Conveyance 165 came after October 21, 1976, and there appears to be
no contrary authority, it is myv opinion that these easements are
not o©of concern. Even 1f they were, it would seem that any
comparable sales would likewise be so affected.

i14. I am not aware of any claims covered by this
exception.

15. - 24. Thesge paragraphs pertain to native allotments
which we could connect with the various small parcels. However, we
would actually need to see the various documents referred to in
these paragraphs. I do not believe this should be a cause for
concern.

25. I believe this relates ¢ the Berns’ home located on
the "oputskirts" of the City of ©ld Harbor. It should be a
relatively small parcel of land. I will actually need to review
the deed to comment further.

26. & 27. These are native allotments and my comments
regarding paragraphs 15 - 24 would apply here, as well.

28. - 33. This pertains to the alrport. A section of the
alirport land was formerly owned by OHNC. As part of the
construction planning process, OHNC was regquired to deed the land
to the City of 0ld Harbor. The City then deeded it to the State
Department of Transportation and Public Facilities. Please let me
know if you have any other gquesticns in that regard.

34. & 35. These are native allotments which would be
covered by my previous comments.

36. I believe this would bhe the land for the City's
landfill. You may have noticed this on your tour of OHNC's lands.
This was in partial satisfaction of OHNC's 14(c) obligaticn.

37. - 39. N¢ comment.
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I hope this is helpful. If you need meore information, please
fee free Lo call.

Sincerely yours,
JAMIN, EBELL, BOLGER & GENTRY
I
Alan L. Schmitc
ALS:Js

cc: €. Walter Ebell, Esqg.
7657041, 010



TRANSALASKA TITLE INSURANCE AGENCY, INC.
COMMITMENT FOR TITLE INSURANCE

SCHEDULE A

Order No. $94-563
Commitment Date: May 23, 1994 at 8:00 A.M,

Policy or Policies to be issued:
Amount Premium

Owners’ Standard Coverage SUndisclosed  $250.00

Title tc the preperty described herein is vested on the date
shown above in:

OLD HARBOR NATIVE CORPORATION

The land referred to in tﬁis Commitment 1is described as
follows:

Section 19 (fractional), excluding U.S. Survey 8987 Lots 5 and
6§ and U.85. Survey 9263 Lots 1 and 2;

Section 2C (fractional), excluding U.S. Survey 9263 Lot 2 and
J.8. Survey 10906

Section 21 (fractional);

Section 28 (fractional), excluding U.S8. Survey 9263 Lots 3, 4
and S, U.S. Survey 10836;

Section 29 (fractiocnal), excluding U.S. Survey 9263 Lots 3 and
4, and U.S. Survey 10906;

Section 30, excluding U.S. Survey 8987 Lot & and U.8. Survey
9263 Lot 1

All located in Township 33 Scuth, Range 24 West, Seward

Meridian, Kodiak Recording District, Third Judicial District,

State of Alaska.

Section 13 {(fractional), excluding U.8. Survey 8987 Lot 2 and
U.8. Survey 9264
Section 14 (fractional), excluding U.S. Survey 8987 Lots 1 and

'

Section 23 {(fractional), excluding U.S. Survey 8987 Lots 2 and
3;

Section 24 {fractional), excluding U.S. Survey 89%87 Lots 3, 4
and 5;

Sections 25, 26, 35 and 36



TranshAlaska Title Insurance Agency, Inc.
File No. 594-56&3
Page 2:

211 located in Township 33 South, Range 25 West, Seward
Meridian, Kodiak Recording District, Third Judicial District,
State of Alaska.

Section 19 {fractional);

Section 29 (fractional), excluding U.S. Survey 9245 Lot 2;

Section 30 (fractional), excluding U.S. Survey 8245 Lots 1, 2
and 3 : .

all located in Township 33 South, Range 23 West, Seward

Meridian, Kodiak Recording District, Third Judicial District,

State of Alaska.

Section 24 {fractional);
Section 25 {(fractiocnal}, excluding U.S. Survey 9170 Lot 4;
Section 26 (fractional), excluding U.S. Survey 9170 Lots 1
through 4;

Section 27 {fractional}, excluding U.S8. Survey 9170 Lot 1

" All located in Township 33 South, Range 24 West, Seward
Meridian, Kodiak Recording District, Third Judicial District,
State of Alaska.

Section 17, exciuding U.S. Survey 9308 Lot 4;

Section 18, excluding U.S. Survey 10884 and U.S. Survey 9308
Lots S5 and 6;

Section 20 (fractional), excluding U.§. Survey 9308 Lots 3 and
4, U.8. Survey 10775 and U.S. Survey 10884

All located in Township 34 South, Range 24 West, Seward

Meridian, Kodiszk Recording District, Third Judicial District,

State of Alaska.

Sections 1 and 2;

Sections 11 and 12;

Section 13, excluding U.S. Survey 9308 Lots 6, 7 and 8;

Section 14 {fracticnal}, excluding U.S. Survey 9308 Lots 8, 9
and 10

All located in Township 324 South, Range 25 West, Seward

Meridian, Kodiak Recording District, Third Judicial District,

State of Alaska.

Section 4 (fractiocnalj);

Sections 8 and 8 {(fractional);

Section 18 {(fractional)

All located in Township 34 South, Range 23 West, Seward
Meridian, Kodiak Recording District, Third Judicial District,
State of Alaska.
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Section 13 (fractional), excluding U.S. Survey 8988;

Section 14, excluding U.S. Survey 8988;

Section 21 (fractional}, excluding U.S. Survey 9308 Lot 1;
Section 22 through 24 (fractional)

All located in Township 34 South, Range 24 West, Seward
Meridian, Kediak Receording District, Third Judicial District,
State of Alaska.

Sections 3 through 8;

Section 9 (fractional);

Section 10;

Section 15 and 16 {fractional);:

Section 17, excluding U.S. Survey 4793;

Section 18;

Section 19; excluding U.S. Survey 4793;

Section 20; excluding U.S. Survey 4793;

Section 21 {fracticonal), U.S5. Survey 4793;

Section 30, excluding U.8. Surveys 474 and 4793;

Section 31 (fractional)

All located in Township 34 South, Range 25 West, Seward
Meridian, Kodiak Recording District, Third Judicial District,
State of Alaska,

Section 9 {(fracticnal);

Sections 15 through 16 {fractional})

All located in Township 34 South, Range 25 West, Seward
Meridian, Kodiak Recording District, Third Judicial District,
State of Alaska.

Secticns 21 and 22;
Section 25 through 27 (fractional);

Section 28;

Sections 35 and 36 (fractional)

All located in Township 34 Scuth, Range 26 West, Seward
Meridian, XKodiak Recording District, Third Judicial District,
State of Rlaska.

Section 2 (fracticnal}, excluding U.$. Survey 8997 Lot 2;
Sections 10 and 11 {fractional};

Section 15 (fractional)

All located in Township 35 South, Range 26 West, Seward
Meridian, Kodiak Recording District, Third Judicial District,
State of Alaska.

Sections 26 and 27 {fractional)
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All located in Township 34 South, Range 26 West, Seward
Meridian, Kodiak Recording District, Third Judicial District,
State of Alaska.

Sections 2% and 30;

Section 31 {fractional}, excluding U.S5. Survey 8946

All located in Township 34 South, Range 26 West, Seward
Meridian, Kodiak Reccrding District, Third Judicial District,
State of Alaska. .

Section 6 {fractional):

Section 7 (fractional), excluding U.S. Survey 10771 and U.S.
Survey 372;

Section 18 ({fractional}, excluding U.S8. Survey 9289 Lots 1
through 3 and U.S. Survey 372;

Section 19 {(fractional), excluding U.S. Survey 9289 lot 3;

Sections 20 and 21 (fractiocnal);

Sections 29 and 30 (fractional};

Section 31 {fracticnal), excluding U.S., Survey 9327

all located in Township 35 South, Range 26 West, Seward

Meridian, Kodiak Recording District, Third Judicial District,

State of Alaska.

Section 6 and 7 {fractional)

211 located in Township 36 South, Range 26 West, Seward
Meridian, Xodiak Recording District, Third Judicial Districrt,
State of Alaska.

Section 36 {(fractional)

all located in Township 34 South, Range 27 West, Seward
Meridian, Kodiak Recording District, Third Judicial District,
State of Alaska.

Section 13 {(fractional];

Section 24 {fractional), excluding U.S. Survey 10687 Lots 1
and 2;

Section 25 (fractional), excluding U.S. Survey 10687 Lots 2
and 3

All located in Township 35 South, Range 27 West, Seward

Meridian, Kediak Recording District, Third Judicial District,

State of Alaska.

AK Commitment (6/93)
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SCHEDULE B - SECTION 1

The following requirements must be met:

Pay the agreed amounts for the interest in the land and/or the
mortgage to be insured.

Pay the premiums, fees and charges for the policy.

Documents satisfactory creating the interest in the land
and/or the mortgage to be insured must be signed, delivered

and recorded.

Disclose in writing the name of anyone not referred teo in this
Commitment who will get an interest in the land or who will
make a loan on the land. We may then make additiocnal
requirements or exceptions.

AKX Commitment (6/93)
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SCHEDULE B - SECTION 2

Exceptions

Any standard policy we issue will contain the following exceptions:

PART

1.

O

PART

QONE

Taxes or assessments which are not shown as existing liens by
the records or any taxing authority that levies taxes or
assessments on real property or by the public records.

Any facts, rights, interest, or c¢laims which are not shown by
the public records but which could be ascertained by an
inspection of said land or by making inguiry of person in
possession thereof.

Easements, claims or easement or encumbrances which are not
shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area,
encroachments, or any other facts which a correct survey would
disclose, and which are not shown by public records.
Unpatented mining c¢laims; reservations or exceptions in
patents or in Acts authorizing the issuance thereof; water
rights, claims ox title to water.

Any lien, or right to a lien, for services, labor or materials
theretofore or hereafter furnished, imposed by law and not
shown by the public records.

TWO

Any defect or invalidity of the title to said land based on
the fact that no patent has been issued by the United States
of America. Upon the issuance of said patent and recordation
thereof in the Kodiak Recording District,. said land will be
subiect to all the provisions and reservations contained
therein.

Discrepancies, conflicts in boundary lines, shortage in area,
encroachments, or other facts which a correct survey would
discleose, and which are not shown by the public records.

Terms, reservations, conditions and provisions contained in
the interim conveyance from the United States of America as
herein noted,

Dated :+ March 3, 1879

Recorded : June 4, 1979%

Book/Page : 44/522
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1G.

11.

l2.

a) Valid existing rights therein, if any, including but not
limited to those created by any lease {(including a lease
issued under Sec € (g] of the Alaska Statehood Act of July
7, 1958, (72 Stat., 339, 341; 48 U.8.C. Ch. 2 Sec. &6{g)}
{1376), contract, permit, right of way or easement, and
the right of the lessee, contractee, permittee, or
grantee to the complete enjoyment of all rights,
privileges, and benefits thereby granted to him.
Further, pursuant to Sec. 17 (b} {2} -of the Alaska Native
Claims Settlement Act, any valid existing right
recognized by said ANCSA shall continue to have whatever
right of access as is now provided by law.

o3} Requirements of 14 (¢} of the Alaska Native Clainms
Settlement aAct of December 18, 1971.

Provisions contained in Section 22 (g) of the Alaska Native
Claims Settlement Act of December 18, 1971, as follows:

"If a patent is issued to a village corporaticn for land in
the National Wildlife Refuge System, the patent shall reserve
to the United States the right of first refusal if the land is
ever scld by the village ceorporation and shall contain a
provision that such lands remain subject to the laws and
regulations governing use and development of such refuge.®

The provision contained in Section 22 (k) of the Alaska Native
Claims Settlement Act of December 18, 1871, as follows:

{a} The sale of any timber from such lands shall, for a
pericd of 5 years, be subject to the same restrictions
relating to the export of timber from the United States
as are applicable to National Forest lands in Alaska
under rules and regulations of the Secretary of
Agriculture; and

(b} Such lands are managed under the principle of sustainad
yield an under management practices for protection and
enhancement of environmental quality no less stringent
than such management practices cn adjacent National
Forest lands for a period of 12 years.

Any adverse claim of right, title or interest created or
conveyed by the Secretary cf the Department of the Interior,
including any application to such claim of right, title or
interest which is pending before the Secretary of the
Department of the Intericr, pursuant to his powers and
authority under Sec. 14 {(d), (e), (£}, and (h) of the Alaska
Native Claims Settlement Act of December 18, 1871, including
the amendments thereto, 43 U.S.C. Sec. 1601, 1613 ({d), (e},
(£) and (h).
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13.

14.

15,

1s&.

17.

18.

19.

20.

21.

22.

23.

24.

25.

Reservation of section line easement 33 feet in width along
each side of section line as provided by 43 USC 932 and
reenacted by 1721 CLA 1833.

Any adverse claim to any portion of said land which lies
within the bed of varicus bcdies of water, between the lines
of mean high water.

Unrecorded Native Allotment as disclosed by Order recorded
September 6, 1985 in Book 75 at Page 655.

The possible right, title and interest of Martha Peninjohn
Nekeffer and Vera Lukovitch Marvin, as revealed by Order
recorded September 6, 1985 in Book 75 at Page 6855.

Unrecorded Native Allotment as disclosed by Order recorded
March 2, 1887 in Book 85 at Page 279.

The possible right, title and interest of George Inga, Sophia
Ignatin, Polly Tunohun, Heirs of Barbara I. Swenning, and
Polly Inga, as revealed by Order recorded March 2, 1987 in
Book 85 at Page 279.

Unrecorded Native Allotment as disclosed by Order recorded
March 2, 1987 in Book 85 at Page 282.

The possible right, title and interest of Polly Inga, as
revealed by Order March 2, 1287 in Book 85 at Page 282.

Unrecorded Native Allotment as disclosed by Order recorded
September 3, 1987 in Bock 88 at Page 44.

The possible right, title and interest of Vera Lukovitch
Marvin, Sarah Chokwak, William Ignatin, Nick Ignatin, Phillip
Peninjohn, Nick Lukovitch, and Thercon J. Cole, as revealed by
Order recorded September 3, 1987 in Book BB at Page 44.

Unrecorded Native Allotment as disclosed by Order recorded
September 3, 1587 in Book £8 at Page 54.

The possible right, title and interest of Tany Inga, as
revealed by Order recorded September 3, 1987 1in Book 88 at
Page 54.

The possible right, title and interest of James R. Berns and
Wilma Berns, as revealed by Quit Claim Deed recorded December
11, 1887 in Book 8% at Page 305.
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26.

27.

28.

29.

30.

31.

32.

33.

35.

36

Unrecorded Native Allotment as disclosed by Order recorded
July 5, 1989 in Book 96 at Page 877,

The possiple right, title and interest of Sophia
Grandmontagne, Alice Simeonoff Selbe, June S. Johnson, Cecilia
S. Yagie, Vicla 8. Inga, Jaccb J. Simeoncff, Jr., and LaVerna
Simeoncff, as revealed by Order recorded July 5, 1989 in Book
96 at Page 877.

The possible right, title and interest of City of 0Old Harbor,
Alaska, as revealed by Deed recorded July 30, 1990 in Boock 102
at Page 12.

The possible right, title and intexest of City of 0ld Harbor,
Alaska, as revealed by Deed recorded July 20, 1890 in Book 102
at Page 2Z0.

The possible right, title and interest of State of Alaska,
Department of Transportation and Public Facilities, as
revealed by Deed recorded July 30, 1990 in Book 102 at Page
28,

The possible right, title and interest of State of Alaska,
Department of Transportation and Public Facilities, as
revealed by Deed recorded July 30, 19380 in Book 102 at Page
ig.

The possible right, title and interest of State of Alaska,
Department of Transportation and Public Facilities, as
revealed by Deed recorded July 30, 139%0 in Book 102 at Page
47.

The possible right, title and interest of State of Alaska,
Department of Transportation and Public PFacilities, as
revealed by Deed recorded July 30, 1990 in Book 102 at Page
56 .

Unrecorded Native Allotment as disclosed by Order recorded May
18, 1992 in Book 113 at Page 165.

The possible right, title and interest of Christine Ignatin,
as revealed by Order recorded May 18, 1852 in Book 113 at Page
165.

The possible right, title and interest of city of Old Harbor,
as revealed by Quit Claim Deed recorded July 1, 1993 in Bock
120 at Page 759,
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38.

39.
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Matters which may be disclosed by a search of the records

against the names of the purchasers to be furnished later.

NOTE: This commitment is tentative until such time as we are
advised of the final amount of insurance and/or proposed
insured; in the event of cancellation, our fee is the minimum
amount shown above.

This commitment and the chain upon which it is based is being
sent in for review and approval to First American Title
Insurance Company and 1s subject to any additions or
recommendations made by them. We will advise upon receipt of

their approval.

PAYMENTS MADE WILL BE CREDITED TCWARD THE FINAL BILLING

Thank you fgr your order. If we may be of any further assistance,

please call.
6/21/94 m

Jﬂz

\eecl

Pat Tfess%é), Title Officer

To:

cC:

BlackSmith & Richard, Inc.
2602 Fairbanks Street
Anchorage, AK 99503

Attn: Diane Blacksmith

TransAlaska - Kodiak

AK Commitment (6/93)
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E7.13.010--17 13020
Chapter 17.13

- C-CONSERVATION DISTRICT
Sections:

17.13.010 Description and intent

17.13.020 Permitted principal uses and structures
17.13.030 Permitted accessory uses and structures
17.13.040 Conditional uses

17.13.050 Area requirements

17.13.060 Maximum [ot coverage for structures
17.13.070 Building height limit

17.13.080 Setbacks from property lines

17.13.090 Special district regulations

17.13.100 Fences, parking and signs

17.13.110 Nonconformities

17.13.010 Description and intent. The Conservation (C) Zoning District is established for the
purpose of maintaining open space areas while providing for single-family residential, and
limited commercial land uses. For the conservation district, in promoting the general purposes
of this title, the specific intentions of this chapter are:

A. To encourage the use of land for single-family residential and limited commercial
purposes;

B. To encourage the continued use of land for open space areas; and

C. To encourage the discontinuance of existing uses that are' not permitted under the
provisions of this chapter. (Repealed and re-enacted by Ord. 93-66 §2, 1993; Ord. 84-57-O
§1{part), 1984: Ord. 82-46-0 §2(part), 1982).

17.13.020 Permitted principal uses and structures. The following land uses and activities
are permitted in the conservation district:

A. Aliofthcpcrminedprimipaluscsandsn-ucmrcsinchamralUse(NU)Zﬂning
District;

B. Agricultural activities and related structures, except commercial livestock grazing;

C.” Commercial fishing activities and related structures, including mariculture activities and
related structures;

D. Commercial guiding and/or outfitting activities {(e.g. hunting, fishing, photography, etc.)
and related structures (e.g. lodges) containing provisions for no more than six (6) clients;

E. Parks;

F. Recreational activities (including recreational mining activities);

G. Single-family dwellings/recreational cabins and associated home occupations; and

H. Timber harvesting activities and transportation and utility facilities constructed in support
of permitted timber harvesting activities. (Repealed and re-enacted by Ord. $3-66 §2. 1993:
Ord. 86-27-0 §3, 1986; Ord. 84-57-0O §1(part), 1984: Ord. 82-46-O §2(part), 1982).

-

17-28 {(KIB 01/94}
‘ Supp. #8



17 13 08C--17.13.090

17.13.080 Setbacks from property lines.
L. Setbacks from propery lines.

a. There is a required front yard setback of twenty-five (25) feet, except lots fronting
on marine waters are exempt from any front yard setback. B

b. There is a required side yard sethack of twenty-five (25) feet.

¢. There is a required rear yard setback of twenty-five (25) feet.

2. Setbacks from anadromous fish water bodies.

a. There is a required setback {preventing clearing, filling. excavation, or structural
development) of fifty (50) feet from the bank vegetation of anadromous fish water bodies that
are specified pursuant to AS 16.05.870(a) and 5 AAC 95.010, except in the case of timber
harvesting activities, whose required setback will be regulated by AS 41.17.010-950, as
amended, and the regulations enacted thereunder. This provision shall not prevent removal in
the setback area associated with a habitable residential, or recreational structure of (1) up to fifty
(50) percent of the trees and (2) other vegetation if a suitable ground cover (such as grass) is
planted.

b. Water dependent facilities, in stream development activities, and fording may be
located closer than fifty (50) feet, and in the water when permitted by the Alaska Deparment
of Fish and Game under AS 16.05.870(b) and (d) and 5 AAC 95.700. Water dependent
facilities are defined as uses, activities or structures which can be carried out only on, in or
adjacent to water areas because the use, activity, or structure requires access to the water body
(e.g. water intake facilities, micro hydro projects, docks, piers and boat watching facilities,
ew.). (Ord. 93-66 §2, 1993). "

17.13.090 Special district regulations.

1. Conditional uses in this zoning district are required to conform to the general district
regulations unless the terms of the conditional use permit specify otherwise.

2. Approved conditiopal uses in this district shall conform to the following specific
performance standards:

a. Conditional uses must minimize the impact on the natural eavironment and
preserve, to the extent feasible and prudent, natural features. Specifically, to the extent feasible
and prudent:

Conditional uses in upland habitats must retain natural vegetation coverage, natural drainage
panterns, prevent excessive runoff and erosion, and maintain surface water quality and natural
groundwater recharge areas; and

Conditional uses in estuaries, tideflats, and wetlands must maintain or assure water flow.
natural cirgulation patterns, and adequate nutrieat and oxygen levels.

Nothing in this provision shall require improvement to the natural condition existing prior
to development.

b. Although a particular conditional use may constiute a minor- change, the
cumulative effect of numerous piecemeal changes can result in a major impairment of the
environment. The particular site for which a conditional use application is made will be
evaluated with the recognition that it may be part of a complete and interrelated environmental
area. A conditional use shall be denied under this provision only if the weight of credible
scientific evidence shows that the proposed conditional use together with all other then existing

17-30 (KIB 01/94)
Supp. #8



17.18.010--17.18.030

Chapter 17.18
R1-SINGLE-FAMILY RESIDENTIAL DISTRICT
Sections:

17.18,010 Description and intent.
17.18.020 Permitted uses.

17.18.030 Conditional uses.

17.18.040 Area requirements.
17.18.050 Yards.

17.18.060 Building height limit.
17.18.070 Public service requirement.

17.18.010 Description and intent. The Single-family Residential (R1) Zoning District is
established as a land use district for small lot single-family residential dwellings where public
water and sewer services are available. For the single-family residential zoning district, in
promoting the general purposes of this title, the specific intentions of this chapter are:

A. To encourage the construction of single-family dwellings;

B. To prohibit commercial and industrial land uses and any other use of the land which
would interfere with the development or continuation of single-family dwellings in the district;

C. To encourage the discontinuance of existing uses that are not permitted under the
provisions of this chapter,

D. To discourage any use which would generate other than normal vehicular traffic on streets
serving residents on those streets; and

E. To prohibit any use which because of its character or size, would create requirements and
costs for public services, such as police and fire protection, water supply and sewerage, before
such service can systematically and adequately be provided. (Ord. 83-17-O §2(part), 1983).

17.18.020 Permitted uses. The following land uses are permitted in the single-family
residential zoning district:

Accessory buildings;

Churches;

Greenhouses;

Home occupations;

Parks and playgrounds; and

Single-family dwellings. (Ord. 86-27-O §6, 1986; Ord. 83-17-O §2(part), 1983).

MmO 0w

17.18.030 Conditional uses. The following land uses may be aliowed by- obtaining a
conditional use permit from the planning and zoning commission:

A. Hospitals; and

B. Schools. (Ord. 86-27-O §7, 1986; Ord. 83-17-O §2(part), 1983).

17-42 (KIB 01/94)
Supp. #8



17.14.010--17 14,049

Chapter 17,14
RD-RURAL DEVELOPMENT ZONING DISTRICT
Sections:

17.14.010 Description and intent.

17.14.020 Permitted principal uses and structures.
17.14.030 Permitted accessory uses and structures.
17.14.040 Conditional uses.

17.14.650 Minimum lot area and width requirements.
17.14.060 Maximum lot coverage for structures.
17.14.070 Maximum height of structures,
17.14.080 Setbacks from property lines.

17.14.090 Special district regulations.

17.14.100 Fences, parking, and signs.

17.14.110 Nonconformities

17.14.010 Description and intent. The Rural Development (RD) Zoaing District is established
for the purpose of providing opportunities for development in remote areas while at the same
time recognizing the importance of the balanced utilization of namral resources. This zoning
district is also designed to:

1. allow traditional commercial activities on remote land; and

2. provide a review mechanism for intensive development activities. (Repealed and re-
enacted by Ord. 93-67 §2, 1993; Ord. 90-03 §2(parr), 1990).

17.14.020 Permitted principal uses and structures.

1. All of the permitted principal uses and structures in the Natural Use (NU) Zoning
District and the Conservation (C) Zoning District.

2. Commercial guiding and/or outfitting activities (e.g. hunting, fishing, photography,
etc.) and related structures (e.g. lodges) containing provisions for no more than fifteen (13)
clients. (Repealed and re-enacted by Ord. 93-67 §2, 1993; Ord. 90-03 §2(part), 19%0).

17.14.030 Permitted accessory uses and structures.

1. All the permitted accessory uses and structures in the Natural Use (NU) zoning district
and the Conservation (C) zoning district. (Repealed and re-enacted by Ord. 93-67 §2, 1993;
Ord. 90-03 §2(part), 1990).

17.14.040 Conditional uses.

[. All of the conditional uses in the Natural Use (NU) and Conservation (C) Zoning
Districts.

2. Lodges that have provisions for more than fifteen (15) clients. (Repealed and re-
enacted by Ord. 93-67 §2, 1993; Ord. 90-03 §2(part), 1990).

17-32 (KIB 01/94)
Supp. #8



17.14.090--17.14.110

17.14.090 Special district regulations.

1. Conditional uses in this zoning district are required 1o conform to the general district
regulations unless the terms of the conditional use permit specify otherwise.

2. Approved conditional uses in this district shall conform to the following specific
performance standards:

a. Condirional uses must minimize the impact on the nawral envirooment and
preserve. to the extent feasible and prudent, natural features. Specificaily. to the extent feasible
and prudent:

Conditional uses in upland habitats must retain natural vegetaton coverage, natural
drainage patterns. prevent excessive runoff and erosion, and maintain surface water guality and
natural groundwater recharge areas; and

Conditional uses in estuaries, tideflats, and wetlands must maintain or assure water flow,
natural circulation parterns, and adequate nutrient and oxygen levels.

Nothing in this provision shall require improvement to the natural condition existing prior
o development.

b. Ailthough a particular conditional use may constitite a minor change, the
cumulative effect of numerous piecemeal changes can result in a major impairment of the
environment. The particular site for which a conditional use application is made will be
evaluated with the recognition that it may be part of a complete and interrelated environmental
area. A conditional use shall be denied under this provision only if the weight of credible
scientific evidence shows that the proposed conditional use together with all.other then existing
conditional uses in the area will have a: substantial adverse impact on the interrelated
environmental area if such conditional uses are operating in accordance with all required state
and federal rules and regulations. Consideration shall be given to the mitigating effect of not
locating the conditional use in any other area and mitigation efforts, if any, which the proposed
conditional user may offer for this or any other environmental areas. (Repealed and re-enacted
by Ord. 93-67 §2, 1993; Ord. 90-03 §2(part). 1990).

17.14.100 Fences, parking, and signs. Fences, parking areas, and signs are permitted and
unregulated when they are related to the use of the property for a perminted and/or approved
conditional use. (Repealed and re-enacted by Ord. 93-67 §2, 1993; Ord 90-03 §2(part), 1990).

17.14.110 Nonconformities.
” 1. On nonconforming lots of record any permitted principal uses and structures and any
permitted accessory uses and structures are allowed.
2. On non-conforming lots of record the commission may grant a conditional use permit
for any use listed in section 17.14.040.
3. Setbacks from property lines for nonconforming lots of one half (1/2) acre or less.
i. There is a required side yard and rear yard setback of ten (10} feet.
ii. There is a required front yard setback of fifteen (13) feet except lots fronting

on marine waters are exempt from any front yard setback.

17-34 (KIB 01/94)
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Land Use Element
Introduction

Experience with development projects in all Kodiak Island villages has shown that the
"urban oriented” zoning code regulations of the Kodiak Istand Borough do not work well
or meet the needs of remote communities. Compounding this problem is the fact that all
areas within the corporate (municipal) boundaries of Kodiak Island villages were
originally zoned exclusively for "urban” single-family residential development. This
zoning was established in 1977, although some properties in Old Harbor have since
been rezoned. Commercial, industrial and public land uses are found in almost all
communities. In the case of rural Alaskan villages, these land uses are often located in

close proximity to one another, on the same parcel of fand, or within a single structure.

Obviously a community’'s zoning regulations should reflect the types of land use present
in the area and those likely to be established in the future. In Old Harbor, typical land
uses include residential, commercial, industrial, public use, and undeveloped natural
areas. As in other rural Alaska communities, in Old Harbor these land uses are
generally located in compact land areas in close proximity to one another. The result is
mixed use development which must function effectively as a whole, rather than as a

number of distinctly separate zoning districts.

Discussions with Old Harbor residents, Kodiak Island Borough staff and review of other
village planning documents indicates the need to establish and maintain land use
regulatory mechanisms that allow for the greatest flexibility in determining future jand

use development pafterns in villages.
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The land us;e'pian for Old Harbor is intended to serve the following purposes:

To establish a plan to guide future growth and development

that reflects the needs and desires of local residents.

To establish a plan for all areas within the municipal
boundaries of the community that takes precedence aver
other plans developed for this area, including those

developed by the Kodiak National Wildlife Refuge.

To establish a plan that will be consistent with the provisions
of the Alaska Coastal Management Program and the Kodiak
Island Borough Coastal Management Program and will

assist in the implementation of these programs.

To establish a plan with realistic land use categories that can
be implemented through the Kodiak Island Borough

subdivision and zoning reguiations.
The land use plan for Old Harbor is shown in Figures 37 and 38.

Four basic land use categories have been identified in the Old Harbor land use pian.
They are:
industrial
Mixed Use
Residential

Hahitat and Resource Protection

Page 85




These land use categaries are only general guides and are not intended to stand alone
or in the place of more detailed and structured land use ordinances developed by the
Kodiak Island Borough in close cooperation with the City of Old Harbor and local

propery owners.

Industrial

Future industrial development should be located near the shoreline of old town where
the best marine transportation access is located. This includes the ocean dock area
and the small boat harbor. Anocther iikely area for Industrial development would be near

the proposed site of the new airport; however, this area is better addressed in the mixed

use category.

Industrial development in the old town area may be encouraged by the better availability
of utilities. Industrial development elsewhere in Old Harber could entail the extensive

construction of additional utility lines.

Mixed Use

Those areas of the existing townsite of Old Harbor that are primarily located outside of
the established residential subdivisions (with some exceptions) have been identified for
mixed use development. [n addition, existing development areas upland trom the small
boat harbor are also designated for mixed use. The mixed use category is intended to
include iand uses similar to the ones found in old town at this time. These uses inciude

residential, commercial, industrial, waterfront related, public, and institutional land uses. '
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Residential

Residential areas designated in this plan consist primarnly of existing residential
subdivisions that have already been developed. The residents of Old Harbor have
indicated that small portions of these areas may be appropriate for other purposes,

however, the areas should generally be preserved as strictly residential in character.
Habitat and Resource Protection

Habitat and resource protection areas are included in this plan because the corporate
limits of Old Harbor contain a large land area that is unlikely to be developed in the
future. This area extends 2 miles to the north, 1.75 miles to the west, and 3.5 miles to
the south. These lands are prmarnly used for subsistence hunting and fishing activities.
Residents of the community have indicated that protection of subsistence resources is a
high priority. The functions of the habitat and resource protection category are as

follows:

1. To protect and enhance the use of habitat and resource protection areas
for subsistence hunting and fishing activities. This protection is a priority

of community.

2. To protect the community's watershed and a reservoir from

encroachments and potential degradation.
3. To allow for the future development of new commercial and/or industrial

facilities related to the fishing or mariculture industries at selected

locations. Old Harbor residents have expressed a strong desire to be
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consuited and involved in the site selection process for new developments

within the corporate limits.

To enhance the preservation of open space for outdoor recreation and

enjoyment by community residents.
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SECTION 22g BACKGROUND INFORMATION

Job No. 4182R Shorett & Riely Addendum



United Sfates Department, of the Interior &

FISH AND WILDLIFE SERVICE e

1081 E TUDOR RD. i

HRE?L‘!HMTQ' :

*‘ RECEIVED ANCHORAGE, ALASKA #3503 ) q‘fy

iy HAY 2 4 1881 act. ﬁz% &1

et o : o
MAYS Q1891 ﬁ: T e
Kedlak National P .
Hemazandun \Wiidllfs Refuge , ;:; 4 ——
B S
To: All Refuge Managerx 2;: —
' Chief, Division of Raalcy RA A
Trom: Ragional Direcear g_l WF@

Ragion 7

Subj ecc: abilicy of Rafuge o Lxplement Sectfon 22(g) of the Alaska Nadive
Claims Sattleasnc Act

Section 22(p) of che Alasks Hacive Claims Sec:lazent Acc comtalme cwe .
saquizsmsncs cuncerning land comveyad from wizhio tsfugas that exiscad FrioN
zo Dacamber 18, 1971. This igeue {2 befng Taisad wors oftan as public :
mestings ars hald on various issues. A consiseans Service posicion sheuld bte
prassanced cs ths public,

The f£irsc sentence cf Sdccion 22(g) reguirse thag L{f cne conveysd land (s nohk-
sold, tha bnimd Staces shall have tha vight of firse rafussl. Regulazion
puhl,x.uhcd 43 CFR 1830.4-§ provide thac the United Staces must axercize #hls
zight viehin 120 days of being advisad of 3 bong.fide offar to buy che land
4.5 the >ight {1 -ct szerciged, and M is. complacad, tha right of eyt
tafusal cerminezsg as co chas partisular land. Howvaver, if chas sale iz not
:eaph.ud tha right of f{rse refusal ressins. Also, i{f che cerma of che POl
y  fidg offaz changs, the land ausc again ba effered ts the Uniced Scaces @Y
i thése navu Zayms.

We have incansely diseusess thia right of fizer refisal wich the Regional
Solieizor, cthe Depucy Regional Sollsiter. and un AtSatney Adviser. The
specifis {raus vas that a parecal of 22{g) land had heen seld withour provi din&
rha Unitad Staces vich opporsunmicty to exarcisa . ths scacucory tight of firgd
crefussl. The lagal sdvica vas that {Z, and only 12, we aan shov real ham o
the United States, apd can dapesit che purshege. price. vith the cours, v
prevail {n a sulc o enforca the right of firsc vsfusal. If ue cannoc 1h
harm and dapesit zhe cash, the odds of pravailing are small and wve could be
shaxtised for inietacing frivelous. i&:&;utan. Qur avcoTneys vill nes wﬂn
tuch actions,

in m:iﬁic {nscances, va Bave weived our vighe of Zirge refitsal vhen
raquasted to do so. Tha Sollecitor’s. Office has advissd that it iz propez te
do 3¢ whan we have dacaraiped ther ve.would nor purchese the land et the




_Jacauss tha lssus 12 40 unsettlsd, ve nxsd to werk wigh Che md-b‘\nsttx Tacher
' than 20 try £O repulats thes, to conzeTvs. flah-eod wilZllfe rescurcas as bast

ue 0an, Accerdingly, vhen dxuullins with chs public or tha privace ovnars of

22(g) land, ths fervice posicion will be staced substancislly ss follews:

Regulations to lmpleasnt Section Z1(g) hsva nac haen {ssued. Hovaver,
the guatuts is clesr chat thers -aze restrictions on how thae privese lsnd
can be used and develéped. Unlike. the wight of first refusal, rhis parc
of 22(g) runs vith the land. hgs:ﬂnl af viether ‘or how oftan the land
is scld, or vhecher its ticle 'ix tzansfirTad by gift, ir&ariemz, ar by
ather mesus, chisr use and dtnlapm: sovenant Yexsins in fotgc.

At in the past, ve hops %o hu reasonakle 15 {xplenenting c}::l.z eovanane,
Ve hava {asued leczazs of non-objsction for estsblishnent of & v{1llags
sanitary lend 2411 en 22(g) land. After dizeussicms that resulead (n
modiflcacion of ths preject to hatter protect rafuga resourcas, ve Lssced
4 lecter of non-objaction for cerubiuecion: of 'ea airpers on 32(g) lands.
Hewvaver, va gpposed & racrestional subdivisiocu and commercial
reereacional developssnt on another perdel.of 23(g) land, and ve sdvisad
thar va vould cxke vhatevar getfon weuld he necansary =5 steop thac use
and develspmant iz cthee locaciom. Thet projact has net bama inicixted

Vhils ve camoc sdvisa-exagtly vhat types of use =nd dsvelopaenc can Puke,
place on 22{g) lands, it Lz ebvicus cu us that & lot wore can be dons on
the 22(g) landx than ve vould or could allev-on refuge landa., Ve will
place & high priority on werking with awners of 12(g) land vho ars
developing specific use and davelopasnt prefscts, or vhs ars developing

comprehansive land use plans.

1 expacs that you will sssurs chet &1l stifl senbers vho comrunicacss with Iha
saslic concarning chis lssue w{l]l conform tn the {ncenc of this mamovandus.
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According to the faderzl <defendents, review of
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0{b) of the exchange agreement recuired the

; and consult with the FWE Resionzl

Director concerning zlanned operations on the islazzd. Moreovar,
the CIRI Group was entitled to proceed with its construction
plan w%ethar the Racional Director objected or not. fThe
Regicnal Director's racouxrss, should gis recormendations be -
disregarded, was to chiain judicial review oi whether the
Crougp's plaéned omexrztions violate the standards contained
in paragrazh 10(b) of the exchange agreement. In other words,
sincs -ne exchange created a private inholding on St. Matthew

Islend, which the CIRI Group was iree to use without re-

were subn tied to the Pecicnal Birecteor ¢f TS for his comment
ancé reccrmendations. And ghoutld the Peglonel Director cbject

Lo thz CIZ'I Groun's crozoszls for use of ithe exchanged lands,
his conly racourse would pe to bring an action seeking to enforce

the trovicions of the exchangz agrsemsnt.

convarance of the §%, Mzitihew lanis was subject to a rastriction

I S - = et s -
gyzresgment. indeeq, &t hearing o Sept. 27 on Aucudben's motion IOT

-
A s snare o o B
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rgllllln EXY ILNJUncIien, covernmaEnt's counssl stated tnat the

Secretary's responsibility urnder this provision of ANCSA
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are very limited. Section 22{(g) docs not "talk to any specific

| activity. It basically says that [the conveyed lands are]

g

susiect to the laws and regulations oI the national wildlife
31/

rafuege, e The Sscretary fully complies with secticn 22(g)

*
L]

b rhe proper placement of the statutory language in the

H
¢

covarnment's land patents. He has no affirmative duty to prevent
” 32/
sronesed incompatible activities withinm the exchange lanags.

& companlion cese to A 84-202 was ©iled on September
~18 in case no. A £4-401 (the permit czse) by the same plaintiffs

PSR WA

,against the CIRI Group seeking declaratory and injunciive relie

H}

sAccording v the Zocumentation in no. & 84-401, the CIRI Group had

Tpermit to wlace £ill nmaterizl cn weilands on St. Matthew Igland

tm construst 'n airstrip, and o vlace gravel on the islzan

‘to constrict hiree roads. In response to the CIRL Group's
raoplicatizr, e Coross of Encineers had given public notice

cn June 7, 1814 inviting comment cn the application.

/

- The National Marine Fisheries Service reswvonged
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t

; in a letter cated Julv 20,
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. prospective environmental and recreational benefits that the

exchnange would clearly result in a "net benefit" to national
78/
wildlife znd conservation vaiues. He stated that a primary

reason fer his epproval of this exchancs was the remcteness of
the possibility of dancer to St. Matthew's environmental
resources and the temporary cguality of ahy potential en-

9/

vironmentel disrupticn. Conversely, he found that the

. covernment would @ccuire in the Kenai and Yuken Delta NWERs

would advance wildlife conservetion values in -oth the short:

garnd iong terms. Addéitionally, he concluded that the CIRI

Greouvo's grovcsed uvse of St. Hatthew for an cil gumscort base

would be coimpatikle with the purposes of the Alaske Maritire
81/

NU¥R, as re-uirad by BNC3A §22(g).

. 2nalvsis of Lznd Interests Conveyad to the

4 States

G

.ne Uokachik Zay Nondevelooment Easement

O
N

Uy

Zn terms oi acreage, the largest accuisition by the

Sscretary in the exchange amounts to approximately 8000 surface
acras of wavarfowl nesiting habitat witihin the Yukon Delia NWR.

Recegnizing the ixportance cf this nesting recicn in Alasks,

" Congzess declered & primary purpose of the Yukon Delta NWR to

z

e "0 conserve fish and wildlife populaticns and hzZitzts in
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~he zite of the nondevelopment easemsnt is in Kokechik

Zay ard the land is owned by Sea Lion Corgz. The nondavelopment
easement conveyed by Sea Lion Corp. td5 the Secretary under the
excharnge provided for the Ifollowing rights:

(2] the right of GRENTERE, in perpetuiiy, to prevent
z2nd prchibit GRANTCR, its successors ané assigns, Z-on
caveloping cdocking Zzcilitlies, roads, canals, airstriss,
vtilizieg, transwlssions lines, plcellnes, tanX fecilities,
STIUIIUres noT USEC fOr SUDS1FTEnRCE DUrPOSEE, OF @XCEVa-
TICNE Cr OUNGr TOoDCTTragilical cnapces: Provices, that
Py reE e ™ b TV g e o -y Jm —— ey
cave.noment on the Raal Estate may kbe permitted with the
Tricy written consant of the Secretzrv ©f the Interisr
cr niz cdeslgnes.

{c) GREXTOR's covenent ruonning with the lang ot
2 rsrmit, authorizs, or concsnt to the use of tha Feal
Trlzze Iov pursoses of exploraticon, ¢avelopment, or
&..zrzztion of the scbsurfzce estatz uvnderlving the ==zl
Tzhetr (where such power of mermission, evthorizsticn or
consit is necessary under lew for subhsurfzes usza),
vnigs: such exvlcracion, cevelopment, oOr extraciion Ls
grpressly agreed to by GRANTET. 83

fokechilk Bay is lecated in the Yukon-fuskokwin Telts

84/ .
mZree oI L_zska. The bay is czgarzted frxcno the Eering Ssa by 2
low szniy zpit ené & similar barrier island, The eazsement lands

exe lco-t2d slong the scuthern shore of the bav within a2 flat

asm o o

=W £ .

5and ¢ 7w tundra up o three miles wide. 1t lezst nalil
cZ thi:z arez is watex in the form of tidasl sloughs, ponds, and
T izkes. The average cdailv itemperature ranges from 1l degrees F.

-

guriny Tehruary to 49 degresas @', cduring July and hAucust.

The lznds subject to the norndevelopment @€2sSsmeEnt conta
excellent waterfowl nesting and hroed rsaring habliizi, Ths
TCStT c£anse nes *ng concentrations of emperor gaese ars found in
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this ares. In addition, the Kokechik Bay recion is the breedinc
56/
reund for half tho world's population of black brant. Cackling

Carada ceese also breed chiefly in the areas surrounding the
87/

Xokechik Bay. -
There can be absolutely no doubt that the lands
subject to the norndavelopment easement are important to con-

servation and men agananh chjectives in protecting the black

-4

brant and the Cackling Canada and emperor geese., My inculiry

coes rnot stop here, howsver. The Secretery's dasterminatio

fztthew exchange is in ‘the national intersce: re

ezsemzni acguired in Xckechik Bay added significant environmenitil
83/
zreoteccicnz in this regien.

v review of ths environmental protection
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Tlace origr to the Sh. Mzithew exchance has revealed thet the

lands zub” :ct to the nornievelcrment easemsnt are for the most

g2/

== Z=x-wz%:d4 within the Yukon Delia NWR.  As such, they are

cocvernsz.. bv the reguirements of §22(g) of ANCSA, is

srevizli . srovides, in pertinant part, that:
vptwishstendine any cther provision cf this chapter,
every cetent iszsued by the Sscretary pursuant ©h Tois
chaptove-wnicn covers iands lving wishin the bouncarles
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contain a srovision that such lands remsin subject T
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When the Secretary conveved theze lends to the CIzZI




that subjectad zimost all of the lands to the laws and

« 91/
regulations of the National Wildlife Refuge System.”  The

laws and regulations governing use ang devezo;:En% cf wildls:
reZuges provide that only activities which are "compatible"

wizh the major purroses for which a particular refﬁge was

5y

established mzv be permitted by the Secretary. .1though

cecmpatibility is not expressly defined in either the Netional

93/
Wildlife Refuze System Administraztion Act or ANILCA,
rmpaemeniing regulations for the administration of §22{c) covs

state =hat compatibility mezns thax

Fropesed UBes Uit not
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ARSI LE L LY amzEiY the values for which the refuge was
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v Tgading ol the lang&agejcf §22(g), which the
Szcretar: prezarly insaertec into the Xokechik ZBay cenvevances
=& CL I Group, sugcests te me that these lands wers
alrezly trotected from incompatible uses even eithout the
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on CSU lands {Xokechik Bay} will provide secure protection
"against the vagaries of section 22(g) of the Alaska Kative
Claims Settlement Act, and eliminate the risk that the lands

transferred and relinguished by the CIRI Group would be

kD

g5/

develcped in 2 manner inconsistent with CSU objectives.

The Final Ascertainment Qe“ar; discloses that the primary
fecderal statute governing the management of national wild-
life refuge resources is the National Wildlife Refuge Systen

°s8/

2aministration Act of 1966.  Section 4(d) of the Act zuthorize
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the Directecr ©f tha F ife Service fo permit a2 wida
arrav of civelopment activities within nationzl wildlils
refuces proviied that such activities are found to be

cormpatibie wizl the purpeses for wiich a given wiliilfe

refuge wag eg .ablished. In appilying the test for compaiibility,
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ses ;ed acainst the purposes Zor which & civen refuce
was estabilshii. Section 22(g) of ANCSA retains this
compatibillity test" for lands selected by and cocnveved to
Natives witl._a nation wildlife refuges 'in Alzski. The okec-i’:
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doutt as to whether docking facilitlss, roads, canzals,
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conveved to the Secretary ensuras that subsistence uses

are to be protected, In fact, provisions of ANILCA
expressly protect subsistence uses: -
Congress's intention to pro-
tect subsistsnce uses by rurzal
residents of Alaska is repeatedly
and strongly stated in the statuie .
itself, It was a stated general
purzose ¢ the Cons2rvation Act
"to provids tha opzertunity for
rurzl residents engzced in a sub-
sistence wayv cf life to continue
to do so." ECection 101l {c), 16 U.S.C.
§32C01i(c). los/

In stm, I have ccncluded "that contrarvy tc the Secrstars's
sTatarint In his Puklic Intarest Debterminziion, the mendavelc:s
TEnT snse. 2Rt citeinad uniser ths ewchange adds little to the
anvironma..tal protectlicng a2lready in plzrce for XHekechik 3Bay.
Zence, the Szcretarv's concluslion ithat tre acgulisiticn ol the
nondewv: logiient easexment sicnilicantly advances lcng ternm CSU
and cev-ral wildlifs ccnsgervation and manacement objactives
i not oo.rms out when the land status andé lecal restrictions
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ticn 22{c} covenants would have further ensured

activities incompztible with refuge purposes would

on tnhne Nunivak Island lands.
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I believe it reasonable to assume, however, that the excharge ;a
srevention of this pcssibility‘afforéed substantial benefit to %%
renver-ional cbjectives of this refuge. I therefsrs IZind thet
the £ retary's ceaclusion that the exchange was in the puelic
imzer st "in terms of zdvancing the objective of zuklic
entev-ant 0 CSis" was reascnzble according o ths svidsncs
belczr RIL.
3, Potential Dangers to St. Matthew Island's Wilder-
rness “uluss
in concluding that relinguishing iaznds on €. Fatihew
Islanc =2 the CIRI Group for use as an oil support facility was
in ths puoplic interest, the Secr&iary assumed that there wzis
liczle pessiblility of long te2rm environmsanizl dencer to the
island's unigue wilderness values. Beilng mindful cf tis
-narrey confines ¢f the standard of review in this czs2, T ns ool
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SUBSISTENCE RESERVATION AND
BACKGROUND INFORMATION

Job No. 4182R Shorett & Riely Addendum



APPENDIX 1

RESERVING TO 0ld Harbor Native Corporation from the lands so

grantad the following described easement:

The residents of 0ld Harbor, Alaska (which are defined toc mean

those persons maintaining their primary, permanent abcde in 0Old
Harbor, Alaska) (hereinafter ”residents”) shall have the right to
anter upon and travel across the above~grantsd lands for the
purposes of engaging in customary and traditionél uses (hereinafter
7uses” or “such uses”) of wild, renewable resources for direct
personal or family consumption as food, shelter, fuel, clothing,
tools, or transpertation; for the making and selling of handicraft
articles out of nonedible byproducts of f£isnh and wildlife resources

taken for personal or family consumption; for barter, or sharing

for personal or family consumpticon; and for customary trade. As

used herein, the term -

(1} ~family” means all persons r=lated by
bloecd, marriage, or adoption, or any person
living within the household cn a permanent

basis: and



(2) ~barter” means the exchange of fish or
wildlife or their parts, taken for subsistence
uses——

{A) for other fish or game or
thelr parts; or

(B} for other foocd or for
nonedible items other than
money 1f the exchange is of a
limited and noncommercial

nature.

In exercising the rights reserved herein, the residents wmay utilize
such means of transportation as are permitted to the general public
on adjacent federal lands and all means of transportation which
were customarily utilized by the residents for engaging in such
uses on the above~granted lands as of January 1, 1887:; provided,
however, that the Secretary may impose such reasonable resstrictions
on such means of transportation as may be necessary to protect the
natural and other values of the Xodiak National Wildlife Refuge
(hereinafter "XNWR”). Nothing herein shall be construed as (1)
allowing such uses to interfere with the Secretary’s responsibility
o manage the above-granted lands for the purposes for Which the
XNWR is established, (2) permitting the level of such uses of wild,
renewable resourcaes upon the above-granteé lands to be inconsistent
with the conservation of healthy fish and wildlife populations, or
(3) preventing the Secretary from clesing the above-~granted lands

to such uses of a wild, renewable rescurce 1f necessary for reasons



of public safety, administration, or to assure the continued
viability of such resource; provided however, that the Secretary
shall not limit or preclude such uses of fish and wildlife on the
" above—granted lands by the residents for purpcses of public safety
or administration unless the Secretary has taken all other
reasonable actions necessary to remedy the conditions giving rise
te the proposed limitationg or preclusions,

including, but not

limited to, the termination of all other activities, consumptive or

non-consumptive, on such lands that contribute to such conditions.

The Secretary shall, consistent with his other legal obligations,
manage the above-granted lands in a good faith manner which
acknowledges and seeks to preserve the rights described. in this
easement. Nothing herein shall be construed to create any
fiduciary or trust obligation whatsoever on the part of the
Sacretary, his successors and assigns, or the United States and its

assigns for the management of such lands. Nothing herein shall be
construed to affiect the authority of the State cf Alaska to

requlate or prohibit the taking of fish and wildlife upon the

above—granted lands. Nothing herein shall ke construed to affect

the authority of the United States under the provisions of any
Federal law governing the conserxvatlon or protection of fish and
wildlife, including, but not limited to, the National Wildlife
Refuge System Administration Act of 19646 (80 &tat. 927; 16 U.5.C,
§63dd~j3), the Fur Seal Act of 1966 (80 Stat. 1091; 16 U.S.C.
1187), the Endangered Species Act of 1973 (87 Stat. 884; 16 U.5.C.
1531-1543)}, the Marine Mammal Protection act of 1972 (86 Stat.

1027: 16 U.S.C. 1381-1407}), the Act entitled "An Act for the



Protection of the Bald Eagle,” approved June 8, 1940 (54 Stat. 250;
16 U.S.C. 742a-754), the Migratory Bird Treaty Act (40 Stat. 755;
16 U.S.C. 703~711), the Federal Aid in Wildlife Restoration Act (50

Stat. 517: 16 U.$.C. 6565-6691), the Fishery Conservation and

Management Act of 1876 (90 Stat. 331; 16 U.S.C. 1801-1882), the

Federal Aid in Fish Restoration Act (64 Stat. 430; 16 U.S.C. 777-

777k) or any amendments to any one or more cf such acts.

This easement is a covenant running with the above-granted lands
and shall be binding upon the United States and its assigns, except
that such easement shall not survive to the extent that the above-

granted lands are conveyed to 0Old Harbor Native Corporation.



United States Department of the Interior T e——
OFFICE GF THE SOLICITUR A
ALASKA REGION pp—
e e—
4230 Unlversity Urive - R—— n'
Sulte 300 -~
Anchorsge, Aliska 935084624
FHMS.AK. 04833 OPTIGHAL SORM 29 11531
FAX TRANSMITTAL  [ioswm» /
Mey 2, 1994 o A A
TeploAgEy 5 vorm ¥
] Fws | R7e-4rzs
MEMORANDUM Fars _ ' - L 27 A
NN rs;c‘gr 3127085 OGS i MLAAL SERVICES ADKMNIG (HATION
TO: Director ’ aeg;on Seven TR M TEN p 6 T, o St © H A b e o Kbt T e -1 1N

U.S. Fish and Wildlife Service

ATTN: Assistant Reglonal Director
Refuges and Wildlife

FTROM: Attorney, Alaska Reglon
Qffice of the Solicitor

SUBJECT: Kodiak National wildlife Refuge--
Xoniag Subsistence Use Easement

The U.S. Fish and WildliZe Service is presently considering
the purchase of certain private lands located within the Xodiak
National Wildlife Refuge. As a preliminary matter, the holder of
those lands has indicated that any sale must be made subject to a
"Subslstence Use Zasement” running in favor of the residents of
Xarluk and Larsen Bay. Refuge Managers nhow ask whether the U.S.
canp, as a macter of law, accepr title to lands encumbered by an
easement for individual subsistence use.

At the request of the Fish and Wildlife Service (FwWS),
Region Seven, thls office has reviewed an initial DRAFT of
the proposed “Subsistence Use Easement." In addition, we nave
reviewed the Alaska National Interest Lands Conservation Act,'
the National Wildlife Refuge Administration Act,’ and the Refuge
Recreation act.’ Based on that review, it is the copclusion of

this office that: If the terms of the easeme com wilk o
guthorizing }gglsl&zx&n AND the Department of Justice ;mg;g
regulations, the . §..may accept title to land encumbered by an

easement for individual subsistence use.

' pup. L, 96-487, 94 Star. 2371 er seg. (Dec. 2, 1980)
(codified as amended in scattered sections of 16 U.S.C., 43
U.8.C., 48 U.S.C.) (Severel sections pert&ining to the Alaska
Wildlife Refuges were not codified.).

2 16 U.S.C.A. §§ 66B4d-668ee (1933).

3 16 U.S.C.A. §§ 460Kk-d60k=¢4 (1951).
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AC UN

In 1980, the Kodiak National Wildlife Refuge was expanded
and redesignated as a unit of the National Wildlife Refuge
System by the Alaska National Interest Lands Conse*vaczon Act
(ANILCA).° Under the terms of that act, the major purposes for
which the Refuge i1s established include: (1) the conservation
of “fish and wildlife populations [and] habitats in their natural
diversity," and (2) the continuation of opportunity for "subsis-
tence uses by local residents."® The refuge is managed--by the
Fish and Wildlife Service-—in eccordance with the general laws
governing administration of the Refuga System, as well as the
more specific provisions of ANILCA.®

Like the other Alaska refuges, Kodiak Refuge Eegaily
includes only that land which ANILCA defines as “"public.”
Cur*ently, over 300,000 acres ("nearly one~fifth of the refuga j

is held in private hand5~~elther corporate or individual.?
among these holdings: “a considerable portion of the best brown
vear habitat in the refuge, several key salmon spawning streams,

* ANILCA & 303(5)(A), 94 Stat. 2391.

° ANILCA § 303(S)(B)(L)&(iil); 54 Stat. 2392. Other major
purposes include: (1) the fulfillment of "internatiocnal treaty
obligations," and (2} the ensurapnce cf “water quality and neces~
sary water quantity within the refuge.” ANILCA § 303(5)(B)({ii)&
(iv).

¢ ANILCA § 304(a), 94 Stat. 2393. See 16 U.S.C.A. S§§
§68dd-66Bee (Refuge Administracion Act) and 16 U.S.C.A. §§ 460~
460K-4 (Refuge Recreation Act). See also Trustees for Alaskas v.
Hatt, 524 F.Supp. 1303, 1308-9 (D. alaska 1981) (*Wildlife
Administracion Defined®).

7 ANILCA § 103(c); 15 U.S.C.A. § 3103(c). ~Public lands"
are basically those lands to which the United States holds ticle,
except for: (1) State Selections, (2) Native Selections, and (3)
Native Regerves. See Amoco Production Co. v. Gambell, 480 U.S.
531, 546-7 (1987).

®  rws, Kodiak Navional Wildlife Refuge Comprehensive Con-
gservation 2lan 42 (1987) (Kodiak CCP).
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Kodiak NWR: Subsistence Use Zaserment 3

and at Igast one heavily used recreational area (Xariuk Lake and
River)."

Because they are privately owned, these lands are now
outside the terms of ANILCA Title VIII.¥ Generally, that Title
provides “that rural Alaskan residents engaged in a subslistence
way of life be allowed to continue using refuge resources for
traditional purposes.'! wWhile inclusion of land within the
Refuge makes it subject automatically to the provisions of Title
VIII, the sellers wish to assure this result (and perpetuate it)
through use of the title "reservation” they call a "Subsistence
Use Eagement.”

AN
DISCUSSION O

Unless exempted by statute, all federal land purchases
require a written approval from the U.S. Attorney General.'
To gain this approval, the closing documents must show "the
sufficiency of the tizle to land fer the purpose for which the
property is being acguired."' Absent approval, "public meoneyv

 1d. See also WS, Xodiak National Wildli e Public
Use Management Plsg 5 (1993) (Generalized Land Status).

0 compare Kodiak CCP at 171~2 (Management of Native Con-
veyed (22(g)) Lands). 3See alsc Memo to Director, Regian Seven,
U.S. Filsh and Wildlife Service from the Qffice of the Solicitor,
Alaska Region (July 24, 1987) (Alaska National Wildlife Refuges--
ANCSA § 22(g) Implementation).

" Kodiak CCP at 191 (Subsistence Use Management Direc-
tiona). See 16 U.8.C.A. 6§ 3111-3126 (Codificanion of ANILCA
Ticle VIII--Subsistence Management and Use).

7 ANILCA § 301(D). Cf. Memoc to Director, Region Seven,
U.S., Fish and Wildlife Service from the Office of the Sclicitror,
Alaska Region (April 14, 1989) (Yukon Deltz National Wildlife
Refuge-—Bethel Adminiscrative Site).

¥ 40 U.S.C.A. § 255 (1993).

““ I1d. See 28 C.F.R. § 0.56 {1991) (delegation of title
fynctions to Land and Nawural Regources Division).
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may not be expended for the purchase of land or any interest
therein."

The Attorney General may, however, delegate the approval
authority "to other departments and agencies."'® Accordingly,
the U.S. Department of the Interlor has been delegated the
authority to approve land titles—--subject to “[c]ompliance with
the regulations issued by the Agsistant Attorney General," Land
and Natural Resources Division. 7  These are prescriptive
requlations, grounded on the precept that: *“[(n]o land shall be
purchased by the United States except under a law authorizing
such purchase,"'®

After a statement of fundamentals, the Regulations go on to
detail the findinge an acquiring agency must make: (1) "that the
proposed interest in property i1s in accord with the authorizing
legislation," (2) "that such interest is sufficient for the
purposes for which the property is being acquired," and (3) “that
the purchase price is commensurate with such interest."' while
"regervations and exceptions* may be acceptable in some cases,
they must be “approved Dy the department or agency of the Govern-
ment acquiring the land*.?®® and, any such “reservations” must
be so limited as to leave unimpaired the capacity of the U.S.

30 U.S.C.A. § 255 (emphasis added).

% 1d. See Acquisition of Land by the Department of the

ir Porce, 6 U.S. OLC 431 (1982 WL 170705 8 2) ("The delegation
is ... subject to the Attorney General'’s general supervision.-”).

7 por, Solicitor’s Manual App. 15 (July 1988).

‘% poJ, Requlations of the Attorney General ... Congerning
v th ttarney General of the Ti u i
f of the ited Sta § 4(b)(1l) (October 2,

1970) (Regulationg) ¢iting 41 U.S.C.A § 14 (R.S. 3736 derived
from Act May 1, 1820, ¢. 52, §7, 3 Stat. 568B).

¥ Requlations at 5(a). See also DOJ, A Procedural Guide

£ isiti i ope ver ntal Agencie
(1972).

0 poJ, standards for the Preparation of Title Evidence iq
Land Acquisitions by the United Stateg at 13 (1970) (emphasis

added). See 3 Refuge Manual 1.5A (1982) (“Fee title may be )
acqulred subjec* to specific reservations or exceptions that will
not interfere with use and management for refuge purposes.”).
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to sell “"the property under laws relating to the disposition of
surplus property.”

In its present form, the DRAFT proposes a very broad
easement~—~indefinite in duration--running in favor of all
those who live {or may in the future live) in the Villages
of Karluk or Larsen 3ay.®® while an easement of this breadth
may sort well with the purpeses of the refuge, it does raise en
important question gﬁgarding the proper valuation of the acquired
prcperty interests. $till, the concept i3 generally sound;
and if the authorizing legislation allows it, the U.S. can accept
titleéto land incumbered by a easement for individual subsistence
uge. "

SUMMARY

The U.S. Fish and Wildlife Service is presently considering
the purchase of certain private lands located within the Kediak
National Wildlife Refuge. 1In that regard, Refuge Managers now

‘8 Regulations at 3(c¢), See also 6 U.S. Op. OLC at 431
{1982 WL 170705 & &) {("Other covenants and conditions in the
deeds to the United States or in prior deeds may limit the use of
the property in a manner which may prevent the sale and disposi-
tion of the property under laws relating to the disposition of
surplus property s¢ 4s to prevent the recovery ¢f a subastantial
portion of the Governmenti-®s investment in the property. Titles

T &8cc ble whi a iect ¢ ch_co anss an
j the ence o ear authorizing legislarion.™;.
2 meAPT avr 1. Compare ANILCA § 303(S5)(B)(iii) (A primary

purpose of Kodiak Refuge is to provide “the opportunizy for
continued subsistence uses by local residents.”) (emphasis
added).

2  see Interagency Land Acguisition Conference, Uniform
hppraisal Standards for Federsl Land acquisitions at S6 (1%92)
{(“An easement 1s an interest lesa than the fee estate.”). See
glsg Chapman v, Shepidan-Wyoming Coal Co. 338 U.S§. 621, 627
{1550} (Easements are “"real estate, part and parcel of the land
to which they are attached and pass by conveyance."}.

% In the DRAFT documents submitted te this office,
the authorizing legislation remains unspecified. See ANILCA
§ 1302(a), 16 U.s.C.A. § 3192 (lLand Acquisition Authoricy)}.
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ask whether the U.S. can-—-as5 a matter of law~-accept title to
lands incumbered by an easement for individual subsistence use.
Based on a review of the applicable law, and the submitred file

materials, it is the conclusion of this office thac: If the
erms the e ment com with the asuthorizing legis ion AND
Il ice titl gulati the U.$. ma c
d encumbered by an easement for individual subsgi

c%i'zcd, Kot

Xeith A, Goltz
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Refuge, subsisteNce easement.
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LAND PROTECTION PLAN

KODIAK NATIONAL WILDLIFE REFUGE

INTRODUCTION

This land protection plan (LPP) was developed to identify minimum levels of protection
necessary to preserve the high quality wildlife habitat found on, and in the vicinity of,
private lands within the boundaries of Kodiak National Wildlife Refuge. The guiding
principle of the LPP is to protect the resource integrity of the Kodiak Refuge area and
to ensure the refuge remains consistent with the stated purposes for which it was created.
This plan presents a combination of alternative actions to protect wildlife resources and
other natural values on and around these private lands, or inholdings, within the refuge.

» Kodiak Refuge covers two-thirds of Kodiak Island «

Kodiak Refuge encompasses about two-thirds of Kodiak Island, all of Uganik and Ban
Islands, and part of Afognak Island in southwestern Alaska (Figure 1), The islands, part
of the Kodiak Archipelago, lie at the western border of the Gulf of Alaska in the Pacific
Ocean. The approximately 30-mile wide Shelikof Strait separates Kodiak Island from
the base of the Alaska Peninsula. The city of Kodiak is about 250 air miles from
Anchorage and about 21 miles northeast of the refuge boundary.

I. PURPOSE
» Interspersed federal-private land ownership complicates refuge management «

Private landowners have title or active claims to nearly 470,000 acres, or nearly 30
percent, of the land within the Kodiak Refuge. This land is interspersed among refuge
lands creating a mixed pattern of ownership. These mixed-ownership areas have been
difficult to manage and limit the effectiveness of certain refuge objectives, e.g.,
preserving natural integrity. The U.S, Fish and Wildlife Service (Service} proposes to
work with private landowners to preserve wildlife resources and ease management
difficulties. The Service will only pursue working with landowners who are willing
cooperators, Protection options include the following: cooperative agresment, lease,
conservation easement, donation, exchange, or acquisition by purchase.

» Objectives of the LPP «

The primary goal of this LPP is to inform private landowners what land within refuge
boundaries the Service would like to see protected for wildlife. To meet this goal the
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