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AYAKULIK RIVER 

The Ayakulik River t>nters into Shelikof Strait on the southeastern shores of Kodiak Island The 
river is a world class fishing stream. The Conservation Fw1d sought to acquire the site so that it 
might be managed under the Kodiak Wildlife Refuge System The owner did uot sell and will retain 
the site for subsistence and commercial fishing activity. 

Photographer: 
Date: 

Paul Bottge 
June 26. 1994 
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Job No. 4182R 

Ayakulik River 

The property is located at the southwest end of Kodiak 
Island on Shelikof Strait at the mouth of the Ayakulik 
River. It is 90 air miles southwest of Kodiak, 22 miles 
northwest of the Village of Akhiok. The site is 
surrounded by, but not a part of, the Kodiak National 
Wildlife Refuge. 

U.S. Survey No. 4655, Alaska and the dependent re­
survey of portions of Mineral Survey No. 247 and U.S. 
Survey No. 1790 and the retractment of a portion of 
U.S. Survey No. 1883. 

Ayakulik River Corporation 

The Conservation Fund 

$1,000,000 offer 

Fee simple, less surface rights 

Cash offer · 

September 9, 1993 

Transaction did not close 

This was an offer to purchase, which was turned down 
by the sellers. The parcel is very desirable as a lod~e 
location because it 1s at the mouth of the Ayakuhk 
River, which is a world class salmon fishing stream. 
The owners had developed a proposal to construct a 
4,500sf log lodge at the mouth of the river and 2 000 
foot runway. The potential purchaser sought to block 
this development and associated adverse impacts on the 
environment, and to hold the site in its natural state. 

574.88 acres 

The site is about 10 to 20 feet above high tide along 
waterfrontage, and slopes gradually up to the north and 
east. Approximately 75% of the site 1s level. Northern 
portions and southeast segments rise to an elevation of 
about 200 feet. 

Boat access is limited along the exposed beach. Float 
equipped aircraft can land in the ocean, subject to sea 
conditions, and can also land on river, but departure 
loads are restricted by the small inland water area. 
Wheel aircraft can operate on the beach. 
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Alder brush form dense patches along parts of the river. 
There is no standing timber. 

Ocean frontage is 2,210 feet. Ayakulik River extends 
through the property for an estimated distance, 
including meandering, of approximately 1.5 miles. 
Althougli the frontage/size factor is very low for this 
parcel, the large amount of river frontage offsets this 
factor to a large degree. 

The Ayakulik River is best known for its pink salmon 
runs. Additionally, it is a primary spawning stream for 
reds, kings, and silver salmon. It is one of the few 
Kodiak streams supporting a healthy run of steelhead. 
Brown bear make heavy use of the river in the spring. 

Conservation (no 22g) 

None 

There is a small hunting and fishing lodge adjacent to 
the north of the subject. A fish weir and two small 
temporary buildings owned and occupied by the State of 
Alaska Department of Fish and Game. They are 
situated on leased land. The lease is short-term and 
can be terminated upon expiration by the lessor. 

The parcel is very desirable for a lod!l"e location. At 
present, guided and permitted fishing IS conducted on 
the river. 

The Conservation Fund sought to retain the site in its 
natural state. 

$1,000,000 

$1,750 

Ralph Eluska 

President of AKI Corporation 

Larry Shorett 

907-337-2770 

October 11, 1993 

The offer was rejected by the owners and as such is considered to represent a lower limit of 
value for the property. 
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LARGE SITE LAND SALE COMPARISON NO. 1 

SEAL BAY!I'ONKI CAPE 
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SEAL BAYtrONKI CAPE 

Exposed eastern shoreline of 'l'onki Cape. Tonk.i Cape is comprised of an extensive mosaic of Sitka 
Spruce, grasslands, baggs and tundra. Ton.k.i Cape lies outside of the area of Afognak Island known 
for high timber values. The site will be established as Afognak State Park. 

Photographer: Larry Shorett 
Date: June 24, 1994 



SEAL BAYII'ONKI CAPE 

The irregular coas tline of Seal Bay is comprised of many gravel beaches in the protected inlets and 
high cliffs along the exposed shores. Within the Seal Bay unit there is a fairly contiguous stand of 
commercial timber. The site, acquired by the Trustee Council, along with Tonki Cape, will be 
established as Afognak State Park. 

Photographer: Larry Shorett 
Date: June 24, 1994 
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Job No. 4!82R 

Seal Bay/Tonki Cape 

Seal Bay and Tonki Cape are located on eastern 
Afognak Island, approximately 40 airmiles due north of 
the City of Kodiak. 

Complete legal description contained in files. 

Seal Bay Timber Company 

Nature Conservancy 

$38,700,000 

Fee simple, less subsurface estate 

Cash 

11/23/93 

124/332-337 

Large stands of commercial timber are present on the 
Seal Bay site, and preparations for commercial harvests 
(inc! uding logging roads and a sort yard) had been 
taken by the owner. The buyer is acting on behalf of 
the Exxon Valdez Oil Spill Trustee Council and the 
State of Alaska. The Oil Spill Trustee Council 
identified the site as eminently threatened and as 
important for habitat preservation. The site will be 
managed for public recreation and conservation. 

Seal Bay 
Tonki Cape 
Total 

17,167 acres 
24.384 acres 
41,551 acres 

The toiJography of Seal Bay is level and gently rolling. 
Tonki Cape is characterized by a mountainous ridge, 
grading into rolling and level lands along the coast. Bog 
lakes are sprinkled throughout with few fresh water 
lakes near the cape. 

Both sites are accessible by float plane or boat at 
various sheltered beach points between high sea cliffs. 
Certain lakes are also accessible by float plane. The 
Seal Bay portion has access to the timber roads and log 
transfer facilities on Afognak Island. 
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Job No. 4182R 

Seal Bay: Mature Sitka spruce forests blanket the 
shoreline, with some grass meadows inland. 

Tonki Cape: Tonki Cal(le is comprised of an extensive 
vegetation mosaic of Sitka spruce forest, grasslands, 
bogs and tundra. 

Seal Bay: Seal Bay has an enriched marine 
environment as noted by kelp beds, heavy coverage of 
intertidal organisms, sea lion rookeries, high 
concentrations of harbor seals, numerous seabird 
rookeries, and the common presence of sea otters. Seal 
Bay is one of the very few accessible places on Afognak 
Island where extensive concentrations of harbor seals, 
sea lion and seabird rookeries occur simultaneously. 
Waterfowl and eagle nesting occur alan~ the shores and 
lakes. Some of the small streams feedmg into the bay 
provide spawning habitat for pink and silver salmon. 
Concomitantly, this area is an intensive use area for 
brown bear in the spring. Parts of the forest 
surrounding Seal Bay serves as a winter range for elk. 
Other mammals common to the area include deer, red 
squirrel, muskrat, beaver, short-tailed weasel, land 
otter, and red fox. 

Tonki Cape: The shores and nearshore waters are 
biologically productive as noted by kelp beds and the 
near complete coverage of the shores by intertidal 
organisms. This enriched marine environment provides 
habitat for a Stellar sea lion rookery and concentrations 
of sea otters, harbor seals, and sea birds. 

Seal Bay: The irregular coastline of Seal Bay is 
comprised of man;~: gravel beaches in the protected 
inlets and high chffs and boulder beaches along the 
exposed shores. A few long, narrow bays with offshore 
islands and rocks cut into the mainland of Afognak 
Island. 

Tonki Cape: A few gravel beaches are nestled in 
among the steep, rocky coastline. These are mostly rock 
shores with some sheltered tide flats in the vicinity of 
Tonki Bay (the head of this bay has been retained by 
the seller). The easterly shoreline consists of exposed 
wave cut platforms for its entire length, particularly 
steep near the southeast end. 

Conservation. A public use easement allows for 
recreational activity on both parcels. No. 22g. 

None 

There are general logging roads and a log sort yard on 
the Seal Bay site. AJ(lparently, there are several former 
forest service recreatiOn cabins on the site as well. 
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There is approximately 140 million board feet of timber 
on Seal Bay, and preliminary logging operations were 
underway. Tonki Cape has httle merchantable timber. 
A public use easement has historically allowed for 
pul:llic recreational activities. 

Seal Bay and Tonki Cape will be managed for habitat 
and recreation. Seal Bax offers the opportunity for 
sport fishing, duck and elk hunting, camping and sea 
kayaking in the protected bays. Tonki Cape has high 
wilderness attributes. 

$38,700,000 

$931 

RalfEluska 

President, AKl 

907-337-2770 

Larry Shorett 

December 12, 1993 

The seller, Seal Bay Timber Co. (A Joint Venture of AKl and Old Harbor Native 
Corporations), had made preparations to harvest the Seal Bay timber units, and the 
construction afforest develoJ?ment roads has occurred throughout the area and some actual 
logging occurred. The acquisition was made possible through the Exxon Valdez Oil Spill 
Trustee council's habitat protection and acquisition program. The Seal Bay site 
represented one of two sties identified in the Trustee Councils Large Parcel Evaluation as 
being imminently threatened by development. The Nature Conservancy will transfer 
ownership to the State of Alaska for management. 
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LARGE SITE LAND SALE COMPARISON NO.2 

KACHEMAK BAY (China Poot Bay) 
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KACHEMAK BAY (CHINA POOT BAY) 

Northwesterly view along the glacial outwash from the Doroshin and Wosnesenski glaciers . McKeon 
Flats and Kachemak Bay is just visible in the distance. These Kachemak Bay State Park inholdings 
were purchased by the State of Alaska and the Trustee Council. 

Photographer: 
Date: 

Larry Shorett 
August 4, 1994 



I_ KACHEMAK BAY (CHINA POOT BAY) 

The glacier scoured walls of Sadie Cove climb more than 3,000 feet above sea level. 

Photographer: Larry Shorelt 
Date: August 4. 1994 
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Job No. 4!82R 

Kachemak Bay 

Kachemak Bay State Park inholdings; to include China 
Poot Bay, Neptune Bay and Sadie Cove. The property 
encompasses nearly the entire southwest portion of 
Kachemak Bay State Park (KBSP) on the Kenai 
Peninsula in Southcentral Alaska, approximately 10 
airmiles from Homer. 

Full legal description contained in files. Located within 
Township 7 and 8 South, Range 12 West. 

Seldovia Native Associate (SNA) 

State of Alaska DNR, Oil Spill Trustees Council 

Fee- simple 

$22,000,000 

Cash 

June 1, 1993 

SNA inholdings in Kachemak Bay State Park include 
key coastline and public use area, and accounted for 
over one-third of the total KBSP area. In 1987 SNA 
sold timber rights on a portion of its inholdings. The 
Oil Spill Trustee Council identified the site imminently 
threatened and as important for habitat preservation. 

23,802 acres 

The topography of the subject lands varies considerably 
from the alluvial plains of China Poot and Neptune 
Bays, to rugged mountainous terrain in the southern 
portion of the parcel. Two ridges extend through the 
property southeasterly from the northwest corner, 
roughly parallel with Sadie Cove. Elevation ranges 
from sea level to about 4,300 feet. The largest 
watershed is fed from the Wosnesenski Glacier through 
the middle section of the parcel into China Poot Ba:y. 
Stonehocker and Quiet Creeks are both fed by th1s 
drainage. In addition, there are numerous smaller 
lakes and drainages scattered throughout the property. 

Boat, float plane, foot trails. China Poot and Neptune 
Bays provide relatively safe moorage and landing areas 
with gently sloping shorelines. Sadie Cove has steeper 
coastlines with little to no beach area. 
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Job No. 4182R 

Steep wooded fjords of spruce trees in Sadie Cove 
contrast with muddy McKeon tidal flats. Timber rights 
to 4,435 acres have been sold to Koncor Forest Products. 
The value to Koncor for the timber was reported to be 
between about $2 and $7 million, dependinl! on who 
made the cruise. However, since the completiOn of the 
timber cruises, thousands of acres of spruce have been 
killed by bark beetles. If the property follows the trend 
found in other areas of the Kenai, many more spruce 
trees will be killed. There were considerable 
discussions during the negotiations as to whether this 
timber had any market value for logging. Obtaining 
the permits for terminal sites in Kachemak Bay would 
be very difficult. 

McKeon Flats is an important waterfowl area, as is the 
bordering muddy southern portion of Neptune Bay. 
China Poot Bay supports strong salmon runs (including 
sockeye) and is a major haul out area for harbor seals. 

The subject lands have extensive waterfrontage with 
approximately eight miles of shoreline along China Poot 
ana Neptune Bay, and approximately four miles of 
frontage on Sadie Cove. 

None 

None 

None 

State park inholdin~: dispersed recreation and 
subsistence. Timber nghts to 4,435 acres have been 
sold to Koncor, but no logging has occurred. 

The site will be consolidated with other state holdings 
and managed as part ofKachemak Bay State Park. 

For fifteen years DNR worked on various land exchange 
proposals to acquire SNA's 23,802 acres of inholdings 
within Kachemak Bay State Park. From October 1988 
until March 1990, DNR, SNA, and TCC were involved 
in developing a land exchange. The exchange 
agreement provided for appraisals to be concluded by 
both l?arties and the employment of a three member 
appraisal review board if differences in the two 
appraisals could not be resolved. Final apJJraisals 
submitted to the DNR by SNA concluded values of 
$22,272,000 for the 19,367 acres of park land and 
$4,435,000 for the 4,435 acres of commercially viable 
forest lands. The timber was appraised SElparately. 
The appraisals were rejected by the state. The state 
apprru.sal valued the property under somewhat different 
assumptions at $12,575,000. This was, in turn, rejected 
by SNA. The resulting review panel estimated the 
value to be between $11.6 and 15.5 million depending 
on various scenarios involving logging of the 4,435 acre 
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parcel, or $17.8 million for the entire 23,802 acre parcel 
mtact. 

Legislation was introduced in both 1990 and 1991 to 
purchase the property for $20,000,000 including the 
subsurface estate owned by CIRI. Neither bill JJassed 
the Senate. In 1993, a third acquisition bill was 
introduced and passed, which combined state funding 
with Oil Spill Trustee's funds for a total acquisition cost 
of $22,000,000. This can be broken down for the 
various rights as follows: 

Propertv Rights Acres Price 

TIC Merchantable timber 4,435 $4,500,000 
CIRI Subsurface (gravel) 20,000 2,000,000 
SNASurface 23,802 15,500,000 

TOTAL 23,802 $22,000,000 $925 

The appropriate manner to examine the sale from the 
perspective of natural land is to consider the surface 
estate and timber components of the deal as an intact 
parcel of park land, or: 

$15,500,000 + $4,500,000 = $20,000,000 I 23,802ac = $840/ac 

DickMylius 

State DNR, Lands Division 

907-762-2660 

Paul Bottge 

July 7, 1994 
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ANWR EXCHANGE PROPOSAL 

-249-

Job No. 4182R Shorett & Riely ANWR Exc;hange Proposal 



ANWR EXCHANGE PROPOSAL 

History 

In 1985 the Department ofinterior was approached by the State of Alaska and a number of 
Native corporations, some of whom owned very large tracts of valuable fish and wildlife 
habitat within Alaska refuges. The State and the Native corporations were interested in 
acquiring rights to oil and gas within the Arctic Refuge 1002 area, should the area be 
opened to further exploration and development. It was understood that no exchange of 
interests would occur without congressional action opening the 1002 area. In 1987 six 
Alaska Native participants entered into comprehensive exchange agreements involving 
891,100 acres of wildlife habitat inside seven Alaska refuges and 166.278 acres of 
subsurface estate on the Coastal Plain of the Arctic National Wildlife Refuge (ANWR). 

The negotiated value of Native corporation lands offered in exchange is as follow: 

Native Inholdings ANWR Identified Tracts 

Value Value 

Corporation Acres ~/Acres (millions) Acres (millions) 

Akhiok-Kaguyak 115,000 $651 $74.9 19,237 $74.9 

Doyon Limited 220,000 553 121.7 43,237 121.7 

Gana-A' Yoo 56,000 625 35.0 43,367 35.0 

Koniag 112,000 691 77.4 3,183 77.4 

Native Lands Group 298,000 617 184.0 20,898 184.0 

Old Harbor Native Corp. 90,000 507 __iQ,_Z 57,67~ 45.7 

TOTAL 891,000 $605 $538.7 166,278 $538.7 

The National Wildlife Refuge Systems involved are outlined below. 

Refuge Acres Native Particinant 

Alaska Maritime 87,000 Native Lands Group/Old Harbor 

Innoko 125,000 Donyon, Gana-A' Yoo 

Kanuti 75,000 Don yon 

Kenai 33,000 Native Lands Group 

Kodiak 260,000 Akhiok-Kaguyak 

Nowitna 78,000 Koniag, Old Harbor 

Yukon Delta 233,000 Don yon Native Lands Group 

Total 891,000 
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LARGE SITE LAND SALE COMPARISON NO.3 

POINT POSSESSION 
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LARGE SITE LAND SALE COMPARISON NO.3 
POINT POSSESSION 

IDENTIFICATION 

Location 

Legal 

SALE DESCRIPTION 

Seller 

Buyer 

Sale Price 

Financing 

Property Rights 

Date 

Motivations 

SITE DESCRIPTION 

Size 

Topography 

Access 

Job No. 4182R 

Point Possession 

Point Possession, within the Kenai National Wildlife 
Refuge on the Kenai Peninsula, is just 15 minutes by 
air from Anchoral;(e, Alaska. The property is located 
within the 1.35 m1llion acres designated for wilderness 
in the Kenai National Wildlife Refuge. The parcel is 
bounded on the south and southwest by the Kenai 
National Wildlife Refuge, which shares nearly 5 miles of 
this property's boundary. The property is bounded on 
the north and east by Cook Inlet, on the west by state 
land, and on the northwest by a private Native 
allotment. 

Portions of sections 17, 20, 21, 27, 28, 29, 31, 32, 33, and 
34, Township 11 North, Range 6 west. 

Point Possession Inc., Native Group Corporation 

Not disclosed. Accepted offers in 1992, and current 
listing. 

Offer One: 
Offer Two: 
Current listing: 
Current listing: 

Offer Two: 

Current listing: 

1
4,150,000 
4,500,000 
4,250,000 
4,400,000 

cash 
terms 
cash 
terms 

$1,250,000 down (28%). Balance paid 
off over 8 years at 7%. 

$1,100,000 down (25%), seller 
financing $3,300,000, 10 year note at 
8.5%. 

Fee - surface rights only 

Offers 1992, current listing 

The listing broker advertises in the Robb Report and in 
Alaska Magazine, and receives about one call per week. 
The broker sees the most probable buyer as a well-to-do 
individual or naturalist organization. 

4,481 acres 

The terrain is gently rolling and ranges from 100 to 150 
feet in elevation. 

Access by plane onto uplands, lakes, or land on the 
beach. From boat landing, access is up the bluff from 
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the beach by gradual terrain at the point, or by several 
gullies which provide for access by three-wheelers, all 
terrain vehicles, or by foot. Driving by an all-terrain 
vehicle around the beach at low tide is possible, or over 
land access along the pipeline corridor. 

The parcel is covered by spruce/birch forest, a few grass 
land areas and shrubs. Little wetland area is present 
on the property, except near the lakes in the southwest 
corner of the parcel and a small area on the northwest 
side of Diamond Lake. The Kenai National Wildlife 
Refuge classifies the property as "mature forest" habitat 
which provides for a good diversity of wildlife. The 
"mature forest" habitat is dominated by trees 70 to 200 
years old. 

The property is bordered on the north and east by 4.58 
miles of ocean fran t shoreline on Cook Inlet. Thirty-six 
lakes and ponds of varying sizes (up to 130 acres) are 
totally or partially located on the property. 

Wildlife species on this property inc! ude moose, brown 
bear, black bear and the Point Possession wolf pack. 
Bird life observed include bald eagles, hawks, and 
swans on Vogel and Cook Lakes. The lakes within the 
property contain both rainbow trout and Dolly Varden. 

Not zoned- 22g 

None 

None. A right-of-way for a buried petroleum products 
pipeline encompassing an area of 3.25 acres is located 
on the northwest portion of the property. 

Recreation/subsistence 

Marketed as an ideal location for a major tourist 
wilderness resort, private hunting club, executive 
retreat, or for conservation purposes. 

$4,150,000- cash offer 

$926 

Ken Gain 

Broker - Equivest Realty Advisors 

907-274-7630 

Paul Bottge 

July 13, 1994 
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plan will: (1) identify the inholdings within the refuge's boundaries that need to be 
protected; (2) display the relative acquisition priority for each parcel; (3) describe the 
minimum interest in those lands that the Service should pursue; (4) discuss alternative 
means of land and resource protection; (5) analyze the impacts of the LPP on local residents . 

.. The Service will only work with willing landowners ..c 

The plan is intended to guide the refuge's land protection activities subject to the 
availability of funds and other constraints. This plan does not constitute an offer to 
purchase land, nor does it diminish the rights of private landowners. The Service will 
pursue land protection measures only with landowners who are willing to work with us. 

,. Service policy is to acquire minimum interest necessary to protect resources "' 

The Service land acquisition policy is to acquire land only when other methods of 
achieving program goals and objectives are not appropriate, available, or effective. The 
Service does not expect to purchase all private property within the Kodiak Refuge 
boundaries. However, the Service would like to work with all landowners to ensure that 
overall wildlife values within Kodiak Refuge are protected. 

II. LAND STATUS 

,. Kodiak Refuge established in 1941 "' 

On August 14, 1941, President Franklin D. Roosevelt established Kodiak National 
Wildlife Refuge by Executive Order 8857 to preserve the natural feeding and breeding 
range of the brown bear and other wildlife. The Executive Order withdrew about 
1,957,000acres from unreserved public domain on Kodiak and Uganik Islands. The 
refuge encompassed all of Uganik Island and most of the southwest portion of Kodiak 
Island except for the Karluk Indian Reservation. A one-mile shoreline strip remained 
open to public entry. Grazing of livestock in other areas of Kodiak Island, however, led 
to major bear/cattle conflicts. To resolve this issue, Interior Secretary Fred A. Seaton 
signed Public Land Order 1634 on May 9, 1958. This Order revoked Executive Order 
8857, closed the mile-wide shoreline strip to the land laws, and reclassified the 
Shearwater and Kupreanof Peninsulas as unreserved public domain. The new refuge 
boundary extended from Viekoda Bay along a mountainous ridge to the head of Kiliuda 
Bay. The adjustment redueed the refuge to about 1.82 million acres. 

,. Kodiak Natives receive rights to 310,000 acres in claims settlement ..c 

The Alaska Native Claims Settlement Act (ANCSA) of December 18, 1971, had a major 
effect on Kodiak Refuge. As part of the settlement about 310,000 acres of refuge lands 
were to be conveyed to village corporations and Native groups (Figure 2). On 

3 



December 2, 1980, President Carter signed into law the Alaska National Interest Lands 
Conservation Act (ANILCA). A portion of ANILCA redesignated Kodiak National 
Wildlife Refuge. It also added about 50,000 acres of public lands on Afognak and Ban 
Islands to the refuge. The Afognak Island lands were originally part of the Chugach 
National Forest, administered by the U.S. Forest Service. 

Table 1. Land ownership on the Kodiak National Wildlife Refuge as of 
January 1992. 

Current Ownership 

Inside administrative boundary 1,866,000 

Federal 

Nonfederal: 
Native Corporation 

(selected and 
Native Allotments 

(applications 
State 
Other 

conveyed) 

1,548,910" 

453,550" 

7,263" 
and patents), 

0 
560 

"Acreage figures are estimates as of January 1992, and are subject to change. 
Overselections are included in these estimates, since the U.S. Fish and 
Wildlife Service is not responsible for adjudicating claims and has no means 
of deciding which are valid selections. Land status acreage figures in Alaska 
will not be finalized until conflicting claims are adjudicated and all 
inholdings are surveyed. 

See Appendix A for a more detailed list of land ownership 

III. MAJOR WILDLIFE RESOURCE VALUES 

·THE KODIAK BROWN BEAR 

Kodiak Refuge was created to conserve the Kodiak brown bear - the largest land 
carnivore in the world. Large females weigh about 650 pounds and males can weigh up 
to 1,500 pounds. The refuge's bears are its most well-known feature, attracting visitors 
from around the world. The refuge supports the highest known seasonal density of 
brown bear in the world (Troyer and Hensel 1964; Cowan 1972). Brown bears are found 
throughout the Kodiak Archipelago but most are found within the refuge boundaries. 
The population on the refuge is estimated to be 2,000 to 2,500 bears (Barnes et a!. 
1988). 
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Brown bears on Kodiak Island enter winter dens from late October to mid-December. 
Dens have been found in many areas, but most are at or near treeline above 1,000 feet 
(Lentfer et al. 1972). Bears emerge from their dens from early March to late May. 
They seek out areas where they can graze on emerging forbs, sedges and grasses. 
Salmon become available in mid-summer and the bears concentrate on localized 
stretches of streams and lake shores where fish can be easily caught. The salmon 
provide a valuable, protein-rich food source. They are one of the reasons that Kodiak 
bears obtain their large size. The bears feed primarily on salmon until late summer 
when berries become the mainstay of their diet. However, late salmon runs remain 
important to many bears into the fall. 

SALMON, BALD EAGLES AND OTHER WILDLIFE 

Numerous streams in the refuge provide habitat for resident and anadromous fish. The 
pink, sockeye, chum, chinook and coho salmon, Dolly Varden/Arctic char and 
rainbow/steelhead trout populations found in the refuge are of special value to sport, 
commercial and subsistence fishermen. Spawning salmon also are a valuable food source 
for many resident wildlife species. About 200 pairs of bald eagles nest on the refuge, 
one of the largest nesting concentrations of bald eagles in North America. The eagles 
nest on the shoreline pinnacles, cliffs and cottonwood trees. The refuge also provides 
nesting and wintering habitat for migratory waterfowl such as swans, ducks, geese, and 
numerous shorebirds. 

Only six species of land mammals are native to Kodiak Island: the brown bear, river 
otter, red fox, short-tailed weasel, tundra vole, and little brown bat. Other species that 
have been introduced to Kodiak and Afognak Islands include the Sitka black-tailed deer, 
mountain goat, elk, reindeer, and beaver. 

PURPOSES OF THE KODIAK NATIONAL WILDLIFE REFUGE 

The Alaska National Interest Lands Conservation Act declared the following major 
purposes for which the Kodiak Refuge was established and shall be managed: 

(i) to conserve fish and wildlife populations and habitats in their natural diversity 
including, but not limited to, Kodiak_ brown bears, salmonids, sea otters, sea lions, 
and other marine mammals and migratory birds; 

(ii) to fulfill the international treaty obligations of the United States with respect 
to fish and wildlife and their habitats; 

(iii) to provide, in a manner consistent with the purposes set forth in 
subparagraphs (i) and (ii), the opportunity for continued subsistence uses by local 
residents; and 
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(iv) to ensure, to the maximum extent practicable and in a manner consistent with 
the purposes set forth in paragraph (i), water quality and necessary water quantity 
within the refuge. 

The Kodiak Refuge was created to conserve the world-renowned Kodiak brown bear. 

IV. HUMAN PRESSURE ON BROWN BEAR POPULATIONS 

~ More people are present in remote bear habitats 1 

Human activities are increasing throughout the brown bear habitat of the Kodiak 
Refuge. The 1990 population of the Kodiak Island Borough was 13,309, an increase of 
34% from 1980 (State of Alaska 1992). The Draft Kodiak Public Use Management Plan 
(USFWS 1990a) estimated a 50 percent increase in recreational use on the refuge 
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between 1990 and 1995. Popular activities include deer and bear hunting, sport fishing, 
photography and sightseeing. Much of the increased use of refuge lands is ex:pected to 
result from newly developed facilities on refuge inholdings. Although these facilities are 
located on private lands much of the resulting recreational use will take place on the 
refuge. Most of these facilities provide lodging for sport fishermen and deer hunters. 
Recent developments include lodges or cabins in Zachar Bay, Uyak Bay, Larsen Bay, the 
mouth of the Ayakulik River, Olga Bay, the mouth of Upper Station River and Three 
Saints Bay. Several of these developments are just getting started and a number of 
additional developments are proposed . 

.. Brown bears and people don't mix: ... 

A primary concern on the Kodiak Refuge is the cumulative impact of various forms of 
human activity on the brown bear population. Historically, it has not necessarily been 
the conversion of habitat that has caused diminution or disappearance of brown bear 
populations in the American West More important has been the intolerance of humans 
for bears as human activity intrudes on the bears and causes conflict. The result is that 
bears have tended to abandon otherwise good habitat to avoid human activity, and 
humans have tended to kill individual bears that were considered to be a threat (Jonkel 
1978). 

The recent popularity of deer hunting on the Kodiak Refuge has led to an increase in 
defense of life and projJerty (DLP) kills. During the peak deer hunting years of 1984-86 
reported DLP kills by deer hunters averaged eight bears annually (Smith et a!. 1989). 
This average was twice the number reported from 1976-80. A significant portion of DLP 
kills are maternal females. The loss of maternal females, and subsequently their 
dependent cubs, could lead to a population reduction in localized areas. Although DLP 
mortality is a small percent of total recorded mortality, the DLP trend reflects an overall 
increase in bear/human interactions on Kodiak Refuge. 

Indirect impacts to Kodiak bears may occur due to the increasing public use. The 
number of bears displaced from traditional home ranges because of human presence is 
unknown. These displacements may only be temporary or seasonal in nature but still 
have a significant impact on bears. The increasing spon fishing pressure at remote rivers 
and streams, may displace bears from prime fishing areas. Increased social interaction 
by displaced bears may lead to direct mortality, especially of cubs. Also, bears may be 
attracted to food sources at the new developments. Garbage dumps and unattended 
food caches will attract bears and lead to confrontations with humans. 

Displacement from prime habitat, DLP kills, and garbage habituation are some of the 
direct and indirect impacts to brown bears. A summarization of the effect of human 
activity on brown bears can be found in the draft Kodiak Public Use Management Plan. 
Land protection measures could preclude human development and activity that may be 
detrimental to the Kodiak brown bear. 
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V. LAND PROTECfiON PRIORITIES 

THE ALASKA PRIORITY SYSTEM (APS) 

.. APS was developed to rank statewide priorities on refuge inholdings .. 

The Alaska Submerged Lands Act of 1988 mandated that the Service rank in priority for 
acquisition all inholdings. The Alaska Priority System (APS) was developed to meet this 
requirement. The computer model APS was designed to rank the relative significance of 
wildlife habitats on private inholdings statewide across all refuges. This task was 
monumental as there are claims on approximately 23 million acres of inholdings within 
the 16 national wildlife refuges in Alaska. These 16 refuges encompass 77 million acres 
of federal land. 

.. APS was adopted and modified for this plan .. 

A major objective during development of this plan was to refine the statewide priority 
ranking used in the Submerged Lands Act Report. The plan needed to focus specifically, 
and in more detail, on the Kodiak Refuge. To meet this objective the APS model was 
modified slightly and used to rank only Kodiak inholdings against themselves. The new 
model uses seven resource and two management criteria (Figure 3). A third 
management criterion, the ability of acquisition to reduce threats, was used in the 
statewide model. Threats is now used outside of the computer model as an additive 
criteria. The seven resource criteria are: endangered species, migratory birds, diversity 
of wetlands, diversity of uplands, marine mammals, resident refuge purpose species, and 
fisheries. The two management criteria are public use and the capacity of acquisition to 
enhance management of refuge lands. Criteria are subdivided into categories and point 
values are assigned to each category. The resource categories are usually the densities of 
a specific wildlife population. The management categories are public use activities and 
fire management concerns. 

All criteria and categories were developed from statutory mandates and the Service's 
national land protection system. Thus, migratory birds, endangered species and marine 
mammals rank highest in the system. A detailed description of the criteria, categories, 
and point values can be found in a separate APS paper available from the Anchorage 
Realty office (USFWS 1992). . 

The priority process begins with the gathering and mapping of fish and wildlife data and 
management information. The hand drawn maps and related attribute tables are then 
digitized and entered into a geographic information system known as ARC/INFO 
(Environmental Systems Research Institute 1989). The computer program ARC/INFO 
allows concurrent manipulation of computerized maps and attribute data. The result is a 
set of layers of mapped resource information in ARC and numerical descriptions in 
INFO. Each criterion represents one layer in the model (Figure 4 ). All of the criteria 
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FIGURE 3. THE ALASKA PRIORITY SYSTEM: 
THE HIGHEST SCORES ARE AWARDED TO MIGRATORY 

BIRDS, ENDANGERED SPECIES AND DIVERSITY. 

MIGRATORY BIRDS 

MARINE MAMMALS 

RESIDENT SPP. 

REFUGE MGMT. 

PU8UCUSE 

DIVERSITY OF UPLAND 

layers are merged i!lto one resource map. This new map is then overlain on a map 
depicting land status. The result is a map depicting the private lands within the refuge 
and an associated point score within each section (Figure 5). Finally a determination of 
priority, based on a scale of l to 5, is calculated from these scores. 

PRIORITY LEVELS 

.. Five levels divide land protection priorities .. 

Figure 5 depicts the relative priority level of resource values on conveyed Native 
corporation lands and allotments within the refuge boundary. Each section of private 
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land was awarded a priority rank of 1-5 based on it's criteria point score. Priority rank 
1-3 are subdivisions of the highest priority acreages. The ranking can be described as: 

Priority 1-3 
Priority 4 
Priority 5 

High 
Medium 
Low 

The actual divisions between high, medium and low priority were made by criteria point 
scores, and consequently do not divide the total acreages into three exactly equal groups 
(fable 2). The priority levels reflect the relative ranking of wildlife resources, and 
refuge management concerns, on private land within refuge boundaries. The levels are 
derived from the APS mqdel. Acquisition funding requests will be based on these 
relative rankings and on an additive criteria - threats. 

Table 2. Summary of land protection priorities on Kodiak National Wildlife 
Refuge by land ownership (acres)'. 

Priority Native Native Native Other 
Corporation Allotment Allotment Private Total 
(Conveyed) (Conveyed) (Selected) (Conveyed} 

1 3,866 0 237 3 4,106 

2 16,191 0 651 31 16,873 

3 66,908 152 907 44 68,011 

4 107,288 201 2,433 116 110,038 

5 77' 407 362 2,320 366 80,455 

• These acreage figures were derived from the APS computer modeL Acreage may not match BLM 
summaries due to differences in scale and detail between the Service's automated land status and band­
drafted BLM Master Title Plats. Water bodies have not been surveyoo and are includoo in these figures. 

THREATS 

.. Threatened wildlife areas receive additional consideration " 

The APS computer model ranks relative resource values of inholdings on Kodiak Refuge 
based on statewide criteria. Valuable wildlife habitats will receive a high score within 
the APS model. In addition, these areas may face some risk from development or 
human uses that may har;n wildlife. An additive criteria, Threats, is used in this LPP to 
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Bald eagles are a common sight along the refuge coastline and inland waterways. A 
parcel of land that supports migratory birds, such as eagles, could receive a high score in 
the APS modeL 

ensure threatened parcels receive attention. The Threats criterion is a three level 
screening process applied to parcels after they have been ranked by the resource model: 

Level L Initial identification of a threat to refuge resources. 

The refuge manager identifies areas of concern to be entered into the screening process. 
The initial consideration is whether land protection measures available to the Service 
will be able to reduce the threat to wildlife. If the answer is "yes", additional screening 
questions are asked: Is the site geographically suitable for development? Would it be 
economically viable to develop the site in the next 10 years? Parcels that meet these 
criteria are outlined on a 1:63,000 topographic map. 
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Level 2. The probability of development or overuse within the next 10 years. 

Is it probable that the parcel will be developed or that detrimental use will increase in 
10 years? For example, has the owner expressed an interest in a development action? 

Level 3. The APS score and refuge purpose species density of each parcel. 

Determine the APS score or the density of refuge purpose species (i.e. brown bears), 
whichever is higher. Only high and medium priority or density parcels will receive a 
consideration for threats. 

Parcels that have passed through all three screening levels are listed in Table 3. Figure 
6 is a map of these identified parcels. The purpose of Table 3 is to highlight parcels 
currently considered most threatened. New parcels will be added or subtracted as the 
economy and development pressures change. Parcels to be added will follow the same 
screening process as outlined above. Table 3 parcels do not replace the APS resource 
rankings, but rather serves as an additional consideration in pursuing land protection. 

VI. LAND PROTECTION ISSUES NOT MEASURED BY APS 

ECOSYSTEM INTEGRITY 

• Protection of refuge ecosystems is a concern ~ 

Wildlife resource values, and simplifying refuge management, are major considerations 
when selecting the necessary level of land protection. The Alaska Priority System uses 
these values to identify important parcels on a refuge-wide basis. In addition, selection 
of land protection alternatives should also be based on the importance of an individual 
parcel to the overall health of individual plant and animal communities. Questions to be 
answered include: 

I. Does the parcel encompass a key wildlife migration or public 
access corridor? 

2. Would development actions on the parcel affect wildlife resources 
on adjacent federal lands? 

3. Will high value habitats be impacted by commercial or private 
development? 

The close proximity of marine, estuarine, riparian and alpine habitats on Kodiak Refuge 
creates many distinct plant and animal communities. These areas may include individual 
bays, peninsulas, isolated geologic areas, or river drainages. The importance of any small 
parcel of land to one of these communities would need to be assessed on a site specific 
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Table 3. Important wildlife areas threatened by development or human uses 
(not listed in order of priority). 

ID location Priority Bear landowners 
Rank (APS) Density 

J Grant lagoon 1 low Koniag & small parcels 
c Chief Cove 3 Medium Small parcels 
M Portage 3 Medium Koniag & small parcel 
I Karluk Lake 3 High Koniag 
K Sturgeon River 1 High Koniag & small parcels 
0 Midway Bay 1 High Old Harbor 
G Olga lakes 3 High Akhiok-Kaguyak & small parcel 
R Horse Marine lagoon 3 High Akhiok-Kaguyak & small parce 1 
FF Browns Lagoon 3 High Small parcels 
0 Aka 1 ura Creek 3 High Small parcels 
w Head Uyak Bay 3 High Sma 11 parcel 
B East Arm Uganik Bay 3 High Sma 11 parce 1 
H Silver Salmon lake 4 High Sma 11 parce 1 s 
l Halibut Bay 2 Low Sma 11 parce 1 s 
T Kil iuda Bay 2 High Old Harbor & sma 11 parce 1 s 
X West Uyak Bay 3 High Small parce 1 
u Kil iuda Bay 3 High Old Harbor & small parcels 
E Dog Salmon Creek 3 High Akhiok-Kaguyak & small parcel 
N larsen Bay 3 Medium Sma 11 parcel 
EE Carl sen Point 3 High Sma 11 parce 1 s 
y West Uyak Bay 4 High Sma 11 parce 1 s 
A East Uyak Bay 4 High Small parcels 
v Kiliuda Bay 4 High Old Harbor & small parcels 
00 Zachar Bay Cannery 4 High Sma 11 pa rce 1 
z West Uyak Bay 4 High Sma 11 parce 1 s 
Q Barling Ba.Y . 2 High Old Harbor 
GG Uganik Island 5 Medium Sma 11 parce 1 
p 3 Saints Bay 5 Medium Old Harbor & small parcel 
s Sulua Bay 5 Medium Akhiok-Kaguyak & small parcels 
HH Sukhoi Lagoon 2 Low Akhiok-Kaguyak & small parcels 
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basis. This LPP does not attempt to identify, or formulate land protection measures, for 
every plant and animal community within the Kodiak Refuge. 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G street, Suite 402, Anchorage, Alaska 99501 
Phone: (907) 27'8-8012 Fax: (907) 276-1178 

Dear Reviewer: 

November 30, 1993 

This document presents the results of the Comprehensive Habitat Protection 
Process; Large Parcel Evaluation and Ranking. We invite your comments on the 
evaluation process including the list of ranked parcels that will be considered for 
acquisition by the Exxon Valdez Oil Spill Trustee CoundL 

The goal of the Comprehensive Habitat Protection Process is to identify and 
protect habitats that will benefit the recovery of resources and services injured by 
the Exxon Valdez oil spill. This process is a refinement of the completed 
imminently threatened lands evaluation process. The Comprehensive Habitat 
Protection Process, an integral part of the Restoration Plan, will eventually evaluate 
all lands in the oil spill area where a wilting seller has been identified. 

The Large Parcel Evaluation and Ranking began on March 18, 1993, with the 
mailing of letters to 90 landowners of large parcels in the oil spill area. This area is 
defined by the map on page 14. Thirty-two landowners responded expressing 
interest in having their land considered. Based upon this response and evaluation, 
eighty one parcels were identified for further evaluation. Parcel boundaries were 
based on both ecological factors and ownership. Parcels larger than one thousand 
acres were evaluated and ranked. These parcels were evaluated, scored and ranked 
as high, moderate or low. Over 850,000 acres were evaluated in this manner. 

Once the parcel boundar!/ was determined, the parcels were subjected to detailed 
evaluation against a set of Evaluation/Ranking Criteria (fable 2). The evaluation 
determined: 

• The degree of linkage for injured resources and services to specific parcels; and 

• The potential for benefit that implementation of habitat protection on specific 
parcels would have on each linked resource and service. 

. . 
Parcels larger than one thousand acres were evaluated and ranked. Larger parcels 
tend to have greater ecological integrity and contain more linked habitats and 
services. There are also advantages to protection of small areas that benefit injured 
resources or services. A Small Parcel Evaluation and Ranking Process will begin in 
January 1994. 

Please send your written comments by January 30, 1994, to: 

Exxon Valdez Oil Spilt Trustee Council 
645 "G" Street 

Anchorage, AK 99501 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmerrtal Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agricutture and Interior 
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INTRODUCTION 

The purpose of the Comprehensive Habitat Protection Process is to identify and protect 
habitats that will benefit the recovery of resources and services injured by the Exxon Valdez 
oil spill. This process is a multi-step approach that is divided into evaluation, ranking, 
negotiation, protection, and management phases (Figure 1). The first step in the 
Comprehensive Process was to identify and evaluate large parcels of private lands 
throughout the oil spill area. Future efforts will focus on identification and evaluation of 
small parcels, newly nominated large parcels of private land, and public lands. 

The Memorandum of Agreement and Consent Decree (MOA) is the primary authority 
directing use of settlement funds for restoration actiVities including implementation of the 
Comprehensive Process. The MOA was executed between the United States and the State 
of Alaska and approved and entered by Judge Holland on August 28, 1991. 

The original Habitat Protection and Acquisition Process was presented to the public in the 
Restoration Framework Supplement (July, 1992) and was described in the Draft Restora­
tion Plan, Summary of Alternatives for Public Comment (April,l993) and in the 
Supplement to the Draft Restoration Plan (June,1993). These documents provide the 
framework for the development of the Comprehensive Process which is included as part 
of the Restoration Plan. 

The Comprehensive Process evolved from discussions with local experts; comments from 
the public; reviews of the literature; reviews of damage assessment and restoration studies; 
and collaboration with biologists, ecologists, resource managers, archaeologists, and 
realty, recreation and subsistence specialists. Existing habitat protection systems, such as 
the Florida Consetvation and Recreation Lands program were reviewed as models. To aid 
in the development of this process, The Nature Consetvancy produced a handbook for 
the Trustee Council. The handbook provides an overview of protection tools, techniques 
and strategies used by the Consetvancy, federal and state resource agencies and by other 
land stewardship organizations. A workshop was held on June 7-8, 1993, to review the 
Comprehensive Process. Recommendations from this workshop were incorporated into 
the Comprehensive Process. 

Threshold criteria were developed and included in the Comprehensive Process to 
eliminate lands that would not meet restoration objectives. Subsequently, evaluation and 
ranking criteria were used to prioritize candidaie lands that met the threshold criteria. 
Additional lands will be evaluated as willing sellers are identified. 

Some of the protection tools available include: fee title acquisition, conseruation ease­
ments, acquisition of partial interests, and cooperative management agreements. Follow­
ing purchase, acquired parcels will be managed in a manner that is consistent with the 
restoration objectives for the injured resources and/or services. The Trustee Council will 
decide which resource agency manages each acquired parcel. 

Comprehensive Habitat Protection Process: Large Parcel Analysis 
November 30, 1993 



Initially. the Trustee Council used a similar evaluation and ranking process to identify lands 
that contain injured resource and service habitats that were imminently threatened. The 
imminent threat evaluation process has been completed. That process resulted in the 
purchase of private lands in Kachemak Bay State Park and on northern Afognak Island. 

This document describes the evaluation and ranking elements of the Comprehensive 
Process and presents the results of the evaluations for the 81large parcels that have been 
identified to date. 

\ 

Comprehensive Habitat Protection Process: Large Parcel Analysis 
November 30, 1993 
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Figure 1: COMPREHENSIVE HABITAT PROTECTION 
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THE COMPREHENSIVE HABITAT PROTECTION PROCESS 

The Comprehensive Process consists of a sequence of steps leading to possible protection 
of those lands that contain habitats linked to the recovery or replacement of injured 
resources and services. This process is depicted graphically in Figure L The analysis to 
date, has progressed through the first four steps; 1) Identify Landowner Interest, 2) Apply 
Threshold Criteria to Candidate Lands, 3) Evaluate Unked Habitats and Define Parcels, 
and 4} Assign Ranked Class. The remaining steps in the process will occur in the near 
future. The evaluation and ranking elements of the Comprehensive Process are described 
below. 

Identify Landowner Interest 

On March 18, 1993, ninety letters and response forms were mailed via certified mail to 
major landowners in the oil spill area. In addition, phone calls were made to the majority 
of the large landowners. Thus far, 32 nominations of candidate lands have been received 
from this solicitation. Of these, eleven responses were evaluated as part of the Large 
Parcel Evaluation and Ranking and the remainder will be evaluated as part of the Small 
Parcel Evaluation and Ranking. 

Apply Threshold Criteria to Candidate Lands 

Candidate lands were evaluated to see if they met the following threshold criteria (Table 
1). Candidate lands were rejected if not in compliance with AlL threshold criteria. Rejected 
proposals can be recycled back into the process for another review if additional information 
is made available that allows for compliance with all threshold criteria. 

Table 1: Threshold Criteria 

1) There is a willing seller of the parcel or property right; 

2) The parcel contains key habitats that are linked to, replace, provide 
the equivalent of, or substitute for injured resources or services based 
on scientific data or other relevant information; 

3) The seller acknowledges that t·he governments can purchase the 
parcel or property rights only at or below fair market value; 

4) Recovery of the injured resource or service would benefit from 
protection in addition to that provided by the owner and applicable 
laws and regulations; and 

5) The acquired property rights can reasonably be incorporated into 
public land management systems. 

Comprehensive Habitat Protection Process: Large Parcel Analysis 
November 30, 1993 

5 



6 

Evaluate Linked Habitats and Define Parcels 

Parcel Design 

Following application of the threshold criteria, each landowner nomination was divided 
into one or more evaluation parcels. The parcel boundaries were delineated based upon 
ecological considerations, injured resource and service concerns, and ownership patterns. 
For the most part, the resulting 81 parcels represent tracts of private land greater than 
1,000 contiguous acres. 

Large parcels were evaluated first because they generally have greater ecological integrity 
and contain more habitats for injured resources and services than smaller parcels. To date 
the Comprehensive Process evalutated over 850,000 acres of private lands. This phase 
of the process focused on large parcels since an analysis of smaller parcels would not have 
been feasible using the current methodology. 

Restoration benefits can also be obtained from protection of small areas. Protection of 
small parcels can, for example: 1) facilitate public access to a large parcel; 2) eliminate 
potential threats to a specific habitat area or larger surrounding ecological unit; 3) improve 
management of a large parcel; 4) focus restoration efforts on individual species or key 
habitats/sites. A small parcel evaluation process will be developed and used for the 
evaluation and ranking of small parcels. 

Land status was a primary factor in the design of each parcel. Native corporations are the 
major private landowners in the spill area. Only those lands that are conveyed or are 
expected to be conveyed were evaluated and ranked. The Bureau of Land Management 
provided information on acreage entitlements and Native corporation priorities for 
conveyance. This facilitated the evaluation and ranking of priority lands up to the total 
acreage entitlements likely to be conveyed. 

Parcel Evaluation 

Once parcel boundaries were determined, the parcels were subjected to detailed evaluation 
against a set of Evaluation/Ranking Criteria \fable 2). These evaluation criteria, listed in 
Table 2, were designed to determine: 

• The degree of linkage for injured resources and services to specific 
parcels; and 

• The potential for benefit that habitat protection on each parcel would 
have for each linked resource and service. 

Comprehensive Habitat Protection Process: Large Parcel Analysis 
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Table 2: Evaluation/Ranking Criteria 

1) The parcel contains essential habitat(s)/sites for injured resources or 
services. Essential habitats include areas for feeding, reproduction, 
molting, roosting, and migration; essential sites include known or 
presumed high public use areas. Key factors for determining 
essential habitat/sites are: (a) population or number of animals or 
number of public users, (b) number of essential habitats/sites on 
parcel, and (c) quality of essential habitats/sites. 

2) The parcel can function as an intact ecological unit or it contains 
essential habitats that are connected to other elements/habitats in 
the greater ecosystem. 

3) Adjacent land uses will not significantly degrade the ecological 
function of the essential habitat(s) nominated or recommended for 
protection. 

4) Protection of the habitats on a parcel would benefit more than one 
injured resource/service (unless protection of a single resource/ 
service would provide a high recovery benefit). 

5) The parcel contains critical habitat for a depleted, rare, threatened, 
or endangered species. 

6) Essential habitats/sites on a parcel are vulnerable to or potentially 
threatened by human activity. 

7) Management of adjacent lands is, or could easily be made compatible 
with protection of essential habitats on a parcel. 

8) The parcel is located within the oil spill area. 

• Criteria 111 was applied to a parcel as specified in Table 4, page 11, resulting 
in a score of High, Moderate. or Low for each injured resource I service. 
Criteria 112 through "8 were scored with a simple yes or no indicating 
potentia! benefit to the entire ecosystem. 

A list of injured resources and services that are linked to upland and nearshore habitats was 
developed from the Draft Restoration Plan, Summary of Injury and the recommendations 
of the Chief Scientist. These are listed in Table 3, Linked Resources and Services. Severity 
of injury was not considered in the parcel evaluation process due to incomplete damage 
assessment information. 

Comprehensive Habitat Protection Process: Large Parcel Analysis 
November 30. 1993 
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Table 3: Linked Resources and Services 

Resources 
Sockeye Salmon 
Pink Salmon 
Dolly Varden 
Cutthroat Trout 
Pacific Herring 
Bald Eagle 
Black Oystercatcher 
Common Murre 

Harbor Seal 
Harlequin Duck 
In tertidai/Subtidal 
Marbled Murrelet 
Pigeon Guillemot 
River Otter 
Sea Otter 
Cultural Resources 

Services 
Recreation 
Wilderness 
Subsistence 

Injured resources are linked to a parcel if they are dependent on distinct upland and 
nearshore habitat(s) during critical life stages, i.e. reproduction, feeding, molting, migra­
tion. For example, anadromous streams support reproduction of anadromous fish and 
also act as movement corridors between the spawning and rearing habitat and the sea. 

Services are linked to a parcel if the parcel includes species habitat as well as recreation 
sites or viewsheds. Examples of linkage for services are recreational salmon fishing or 
recreational use by the public in an area of high scenic value with opportunities for viewing 
wildlife. 

In determining the potential benefits to injured resources and services that a parcel will 
provide, the process considers the susceptibility of injured resources I services to adverse 
impacts from human activities and the probability that these impacts will occur within or 
adjacent to the parcel. Potential threats to resources and their habitats include both 
disturbance and habitat degradation or loss. Examples of habitat degradation would be the 
pollution of spawning habitat or the fragmentation of nesting habitat due to changes in land 
use or development activity. Disturbance can result in the disruption of reproductive 
activity or displacement of animals from important feeding areas. Marine mammals, for 
example, when hauled out on land, are sensitive to disturbance. Some land uses within a 
parcel or on lands bordering a parcel could interfere with seasonal movements or create 
movement corridor conflicts. 

Information used in the evaluation process included resource agency data on anadromous 
fish streams, marine mammal haul-out areas, bald eagle nest locations, seabird colony 
locations, and spruce bark beetle infestation areas. EVOS natural resources damage 
assessment studies and agency planning studies were also reviewed. 

Field surveys were conducted during the spring and summer of 1993. This effort provided 
wildlife observations and nearshore habitat data for most of the evaluated parcels. A wide 
range of information was solicited from experts for all nineteen injured resources and 
services. This information was gathered through a workshop run by The Nature 
Conservancy and on an individual basis. 

Comprehensive Habitat Protection Process: Large Parcel Analysis 
November 30, 1993 



Parcels were evaluated independently of each other by a single evaluation team. The 
degree of linkage for each parcel was determined according to evaluation Criteria #1, 
Table 2 (page 7). The rating for Criteria #l was derived from the quality of the habitat and 
the estimated benefit the injured resource I service would receive from protection of the 
parcel. A value of high, moderate, or low was determined for each resource I service, for 
every parcel, according to the criteria summarized in Table 4: Criteria for Rating Benefit 
of Parcel to Injured Resources I Services (page 11). The value was based on an evaluation 
of similar habitat throughout the oil spill area. Secondary importance was given to the local 
or regional importance of the habitat. Potential benefit to the associated ecosystem was 
determined by a Yes or No scoring of evaluation criteria #'s 2-8. 

The parcel score was computed by summing the number of High plus one half the number 
of Moderate ratings identified in the linkage criteria (1), multiplied by the sum in the Yes 
responses to the potential for benefit criteria (2-8). The score can be expressed as: 

Score= [Sum of High+ 0.5 (Sum of Moderate}l x Sum of Yes (Criteria 2-8) 

As an example, when this formula is applied to parcel ABC 01, South Cove, the 
analysis of Criteria #1 yielded 4 High scores and 4 Medium scores for a value of 
6. This number was then multiplied by the 5 Yes(Y) scores in criteria 2-8, resulting 
in a parcel score of 30. 

PARCEL PARCEL EVALUATION CRITERIA 
# NAME 1 2 3 4 5 6 7 8 SCORE 

ABCOl South Cove 4H, 41>1 y y y N N y y 30 

Example: ABC 01 Score= (4H + (0.5 x 4M)] x 5Y = (4 + 2) x 5 = 30 

See Volume II for a presentation of detailed individual parcel evaluations. 

Resource and service ratings for a1181 parcels were reviewed by experts familiar ~Nith the 
area and its resources. Additional information provided by expert reviewers was incorpo­
rated into the final analysis. A list of those expert reviewers is appended to this document 

Ranking 

Each of the scored parcels was assigned a ranking of high, moderate or low, based on 
review of evaluation results. The evaluation team created the ranked classes based on 
observed breaks in the distribution of parcel scores (pages 16·19). The bar graph in figure 
2, Comprehensive Parcel Analysis, depicts the relationship of the 81 parcels relative to 
their respective scores. Figure 3 depicts the relationship between parcel acreage and rank. 
In addition, parcels have also been grouped by region and by landowner. 

This ranking represents the degree to which protection of a parcel will benefit the recovery 
of linked resources and services that occur on that parcel . 

Comprehensive Habitat Protection Process: Large Parcel Analysis 
November 30, 1993 
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SUMMARY 

In summary, 81 large parcels were identified, evaluated, and placed in ranked classes 
during this phase of the Comprehensive Habitat Protection Process. A description of the 
Comprehensive Process and summary tables and charts containing results of this process 
are included in this volume. Volume U of this report provides parcel-specific results and 
maps. In the future, small parcels, public lands, and any additional large parcels meeting 
threshold criteria will be evaluated for their potential benefit to restoration. 

Comprehensive Habitat Protection Process: large Parcel Analysis 
November 30, 1993 



CRITERIA FOR RATING BENEFIT OF PARCEL TO INJURED RESOURCES I SERVICES 

INJURED HIGH MODERATE LOW 
RESOURCE/SERVICE 

Pink Salmon High density of pink salmon Average density of pink Few or no pink salmon 
streams per parcel; system known salmon streams on parcel; streams on parcel; low 
to have exceptional production. average production. production. 

Sockeye Salmon Sockeye salmon streams on Sockeye salmon streams on Few or no sockeye salmon 
parcel; system known lO have parcel; average production. streams on parcel; low 
exceptional production. production. 

·"Cutthroat Trout Cutthroat trout streams on parcel; Cutthroat trout streams on Few or no cutthroat trout 
system known to have exceptional parcel; average production. streams on parcel; low 
production. production. 

Dolly Varden Dolly Varden streams on parcel; Dolly Varden streams on Few or no Dolly Varden 
system known to have exceptional parcel; average production. streams on parcel; low 
production. production. 

Pacific Herring Documented consistent annual Occasional spawning along No documented herring 
herring spawning along parcel parcel shoreline. spawning along parcel 
shoreline. shoreline; possible feeding. 

Bald Eagle High density (I or more per mile Average density (less than one Few or no nests on parcel. 
of shoreline) of nests on parcel; per mile of shoreline) of nests 
and/or known critical feeding on or immediately adjacent to 
area. parcel; important feeding area. 

Black Oystercatcher Area known to support nesting or Probable nesting; known Possible feeding. 
concentration area for feeding. feeding area. 

Common Murre Known nesting on or immediately Feeding concentrations in Possible feeding in area. 
adjacent to parcel. nearshore waters. 



CRITERIA FOR RATING BENEFIT OF PARCEL TO INJURED RESOURCES I SERVICES 

INJURED HIGH MODERATE LOW 
RESOURCE/SERVICE 

Harbor Seal Known haul out of 10 or more Known haulout, use sporadic, Possible feeding in 
seals on or immediately adjacent less than 10 seals. Probable nearshore waters. 
to parcel. haul outs in vicinity of parcel; 

probable feeding in nearshore 
waters. 

Harlequin Duck Known nesting or molting Probable nesting on or Possible feeding and loafing 
concentrations on parcel; feeding adjacent to parcel or important in area adjacent to parcel~ 
concentration area. for molting; probable feeding some offshore molting. 

in stream, esruary, or 
intertidal. 

Intertidal/subtidal Biota Known high species Extensive intertidal habitat Little intertidal habitat with 
abundance/diversity; high quality with observed or probable low species abundance. 
habitat. moderate species diversity and 

abundance. 

Marbled Murrelet Known nesting or high Probable nesting on parcel; Low likelihood of nesting; 
confidence that nesting occurs; known feeding in nearshore possible feeding in 
feeding concentrations in waters. nearshore waters. 
nearshore waters. 

Pigeon Guillemot Known nesting on or immediately Probable nesting; known Low likelihood of nesting; 
adjacent to parcel; feeding feeding in nearshore waters. possible feeding in 
concentrations in nearshore nearshore waters. 
waters. 



CRITERIA FOR RATING BENEFIT OF PARCEL TO INJURED RESOURCES I SERVICES 

INJURED HIGH MODERATE LOW 
RESOURCE/SERVICE 

River Otter Known high use of parcel for Known or probable latrine Possible feeding in adjacent 
denningllatrine sites. and/or denning sites; known intertidal/ streams. 

feeding in adjacent 
i ntert ida I/ streams/nearshore 
area. 

Sea Otter Known pupping concentrations. Concentration a.rea for feeding Feeding in adjacent waters. 
and/or shelter; potential 
pupping. 

Recreation/Tourism Receives regular, high directed Receives occasional public Low to no recreational use; 
public use; highly visible to a use; adjacent waters used for access may be difficult. 
large number of recreational boating; adjacent 
recrea t i onists/ tourists. area receives high public use. 

Wilderness Area remote; liltle or no evidence Area remote; evidence of High/moderate evidence of 
of human development. human development and/or human development and/or 

ongoing activities. ongoing activities. 

Cultural Resources Documented concentration or No significant cultural No known or suspected 
significant cultural resources/sites resources/sites on or adjacent cultural resources/sites on 
on parcel. to parcel. parcel. 

Subsistence Known current subsistence use Known historic subsistence use Status as a subsistence use 
area: area, which may be usecl area unknown. 

again. 
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HABITAT PROTECTION PARCEL ANALYSIS 

PARCEl tt: OLDOl _I PARCEL NAMe: Kiliuda Bay SCORE: 34.0 

'LANDOWNER: Old Harbor Native Corporation PARCEl ACREAGE: 9,500 

INJUREO RESOURCE POTENTIAl FOR COMMENT 
/SERVICE BENEFIT 

PINK SALMON High Eight documented spawning streams; 
some have high productivity. 

SOCKEYE SALMON None 

CUTTHROAT TROUT None 

OOllY VARDEN Low 

PACIRC HERRING High Extensive, consistent herring spawning. 

BALD EAGLE High Eighteen documented nest sites. 

BlACK Low 
OYSTERCATCHER 

COMMON MURRE Moderate Known winter feeding concentrations in 
nearshore waters. 

HARBOR SEAl Moderate Probable haulout in vicinity of parcel; 
feeding in nearshore waters. 

HARLEQUIN DUCK Moderate Feeding and molting along shoreline and 
nearshore rocks; probable nesting on 
anadromous streams. 

INTERTIOAUSI)BTIOAl Low 
BIOTA 

MARBLED MURAELET Low 

PIGEON GUillEMOT Moderate One documented colony at Pivot Point 
and another probable colony in inner 
bay. 

RIVER OTTER Moderate Feeding and known latrine sites along 
shoreline; possible denning. 

SEA OTTER Low 

RECREA TIONITOVRISM Moderate Commercial and recreational hunting and 
fishing lodges: recreational trapping. 

H:l.bitat Protection Work Group ll/17193 



HABITAT PROTECTION PARCEL ANALYSIS 

PARCEl#: OLDOI I PARCEl NAME: Kiliuda Bay SCORE: 34.0 

'LANDOWNER: Old Harbor Native Corporation PARCEl. ACREAGE: 9,500 

WILDERNESS Moderate Existing lodge development; extensive ·. 
boar and aircraft traffic. 

CULTURAL RESOURCES High Three documented sites. 

SUBSISTENCE High Used by residents of Old Harbor for deer 
harvest and trapping; salmon fishing and 
waterfowl bunting. 

ECOLOGICAL SIGNIFICANCE: Anadromous fish streams also suppon populations of coho and cbum 
salmon. West end of bay has high brown bear feeding and denning habitat. 

ADJACENT LAND MANAGEMENT: U.S. Fish and Wildlife Service. 

ADDITIONAl CONSIDERATIONS: Parcel contains extensive Native allotments along shoreline; possible 
increasing lodge and cabin development. 

PROTECTION OBJECTIVE: 1) Maintain water quality and riparian habitats for anadromous fish, river 
otter and harlequin duck; 2) maintain nesting opponunities for bald eagle and pigeon guillemot; 
and 3) minimize disturbance to nearshore and intenidal habitat use. 

RANKING CRITERIA 

1 2 3 4 s 6 7 8 TOTAL 

5H, 7M y N y N y N y 34.0 

1 Parties other than landowner may <>wn panial rights (e.g~. timber. minerals). 

Habitat Protecuon Work Group 11!17/93 
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HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: OW02 j PARCEL NAME: Sitkalidak: Strait SCORE: 30.0 

'lANDOWNER: Old Harbor Native Corporation PARCEL ACREAGE: 8,000 

INJURED RESOURCE POTENTIAL FOR COMMENT 
I SERVICE BENEFIT 

PINK SALMON Low 

SOCKEYE SALMON None 

CUTTHROAT TROUT None 

DOLLY VARDEN Low 

PACIFIC HERRING High Extensive, Consistent herring spawning 
adjacent to parcel. 

BALD EAGLE Moderate Seven documented nest sites. 

BlACK Moderate Feeding and possible nesting on 
OYSTERCATCHER numerous nearshore rocks. 

COMMON MURRE Low 

HARBOR SEAL High Known haulout at Three Sisters Rocks. 

HARLEQUIN DUCK Moderate Feeding and molting along shoreline and 
nearshore rocks; high potential for 
nesting on anadromous streams. 

INTERTIDAL/SUBTIDAl Moderate Rocky, shallow intertidal: estuarine 
BIOTA habitats; numerous rocks and islets; 

eelgrass. 

MARBlED MURRELET Low 

PIGEON GUILLEMOT Moderate Documented colony at Ghost Rocks: 
possible colony in inner bay: feeding in 
nearshore waters. 

RIVER OTTER Moderate Feeding and known latrine sites along 
shoreline; possible denning. " 

SEA OTTER Low 

RECREA TIONITOURISM Low 

WILDERNESS High Little evidence of human development. 

Habitat Protection Work Group !llt1/93 



HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: Ol.D02 I PARCEL NAME: Sitkalidak Strait SCORE: 30.0 

'LANDOWNER: Old Harlmr Native Corporation PARCEl. ACREAGE: 8,000 

CUlTURAL RESOURCES Moderate Evidence of cultural resources on site. 

SUBSISTENCE High Used by residents of Old Harbor for 
deer, waterfowl, marine mammals 
harvesting and trapping; fishing; marine 
invertebrates. 

ECOLOGICAl SIGNIFICANCE: Anadromous fish streams also support populations of chum salmon. 
West end of bay has some brown bear feeding. Sea lions forage in bay. Killer whales also 
present. Steller's eider occur in nearshore waters. 

ADJACENT lAND MANAGEMENT: U.S. Fish and Wildlife Service and Old Harbor Native Corporation: 

ADDITIONAl CONSIDERATIONS: Parcel contains extensive Native allotments along shoreline; possible 
increasing lodge and cabin development. 

PROTECTION OBJECTIVE: 1) Maintain water quality and riparian habitats for anadromous fish, river 
otter and harlequin duck; 2) maintain nesting opportunities for bald eagle and pigeon guillemot; 3) 
minimize disturbance to nearshore and intertidal habitat use; and 4) maintain opportunities for 
subsistence use. 

RANKING CRITERIA 

1 2 3 4 5 6 7 a TOTAl 

4H, 7M y N y N y N y 30.0 

1 Pa11ies other than landowner may own pa11ial rights (e.g.,timber, minerals). 

Habiur Protection Work Group 11/17/93 
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HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL II: OLD03 I PARcEL NAME: Midway Bay SCORE: 28,0 

'lANDOWNER: Old Harbor Native Corporation PARCEL ACREAGE: 7,300 

INJURED RESOURCE POTENTIAL FOR COMMENT 
I SERVICE BENEFIT 

PINK SALMON Moderate One documented spawning stream; 
moderate productivity. 

SOCKEYE SALMON None 

CUTTHROAT TROUT None 
" 

DOLLY VARDEN Low 

PACIAC HERRING Moderate Documented herring spawning adjacent to 
parcel. 

BALD EAGLE High Sill: documented nest sites. 

BlACK Low 
OYSTERCATCHER 

COMMON MURRE Low 

HARBOR SEAL Low 

HARLEQUIN DUCK High High feeding concentrations during 
winter; molting along shoreline and 
nearshore rocks; high potential for 
nesting on anadromous stream. 

INTERTIDAL/SUBTIDAL High Shallow intertidal; el!:tensive esruarine 
BIOTA habitats at head of bay; rocks and islets 

in outer bay; eelgrass; el!:tensive mussel 
beds in Silka.lidak Passage. 

MARBLED MURRELET Low 

PIGEON GUILLEMOT Moderate Documented colony on adjacent Sheep 
Island; feeding in Straits. 

RIVER OTTER Moderate Feeding and known latrine sires along 
shoreline; possible denning. 

SEA OTTER Low 

Habitat Prota::tion Work. Group ll/11/93 



HABIT AT PROTECTION PARCEL ANALYSIS 

PARCEL II: OLD03 I PARceL NAME: Midway Bay SCORE: 28.0 

'lANDOWNER: Old Harbor Native Corporation PARCEL ACREAGE: 7,300 

RECREA TIONITOURISM Moderate Some use by Old Harbor -based marine 
outfitters; camping, waterfowl hunting. 

WILDERNESS Low 

CULTURAL RESOURCES Moderate Evidence of cultural resources on site. 

SUBSISTENCE High Used by residents of Old Harbor for 
deer, fish. waterfowl, marine mammals 
harvesting and trapping. 

ecoLOGICAL SIGNIFICANCE: Anadromous fish stream also supports populations of chum and coho 
salmon. Moderate brown bear feeding. Steller's eiders feed in nearshore. waters. Nonhernsea 
lion forage in bay. 

ADJACENT lAND MANAGEMENT: U.S. Fish and Wildlife Service and Old Harbor Native Corporation. 

ADDITIONAl coNSIDERATIONS: Community expansion and disturbance is increasing adjacent to 
parcel. 

PROTECTION OBJECTIVE: l) Maintain water quality and riparian habitats for anadromous ftsh, river 
otter and harlequin duck; 2) maintain nesting opportunities for bald eagle and pigeon guillemot; 3) 
minimize disturbance to nearshore and intertidal habitat use: and 4) maintain opportunities for 
subsistence use. 

RANKING CRITERIA 

1 2 3 4 5 ll 7 a TOTAL 

4H, 6M y N y N y N y 28.0 

1 Panies other than landowner may own panial rights (e.g .. timber, minerals). 

Habitat Protection Wcrl:: Group 11/17/93 
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HABIT AT PROTECTION PARCEl ANAlYSIS 

PARCEL •: OLD04 I PARCEL NAME: Barling Bay SCORE: 35.0 

'LANDOWNER: Old Harbor Native Corporation PARCEL ACREAGE: 4,600 

INJURED RESOURCE POTENTIAL FOR COMMENT 
I SERV1CE BENERT 

PIN!( SALMON High Two documented spawning streams; high 
productivity. 

SOCKEYE SALMON None 

CUTTHROAT TROUT None 

DOLLY VARDEN Low 

PACIFlC HERRING High Consistent, docwnented herring spawning 
adjacent 10 parceL 

BALD EAGLE Moderate Three documented nest sites. 

BLACK Low 
OYSTERCATCHER 

COMMON MURRE Moderate Heavy concentration of winter feeding in 
Sitkalidak Strait. 

HARBOR SEAl Low 

HARLEQUIN DUCK Moderate Probable feeding, probable nesting in 
adjacent estuarine area. 

INTERTIOAWSUBTIDAL Moderate Shallow intertidal; estuarine habitats at 
BIOTA head of bay with eelgrass. 

MARBlED MURRELET Low 

P1GEON GUILLEMOT Low 

RIVER OTTER Moderate Feeding and known latrine sites along 
shoreline; possible denning. 

SEA OTTER Low 

RECREA TIONITOURISM Moderate Some use by Old Harbor-based marine 
outfitters: waterfowl hunting. 

WILDERNESS Moderate Proximate to Old Harbor village: boat 
use. 

Habiut Protecnon Working Group i lit 7193 



HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL#: OLD04j PARCEL NAME: Barling Bay SCORE: 35.0 

'LANDOWNER: Old Harbor Native Corporation PARCEl. ACREAGE: 4,600 

CULTURAL RESOURCES Moderate Evidence of cultural resources on site. 

SUBSISTENCE High Used by residents of Old Harbor for 
deer. fish, waterfowl,_ marine mamtuals 
harvest and trapping. 

EcoLOGICAL SIGNIFICANCE: Anadromous fish stream also supports populations of chum and coho 
salmon. Moderate brown bear feeding. Steller's eiders feed in nearshore waters. Northern sea 
lion feed in nearshore waters. 

ADJACENT LAND MANAGEMENT: U.S. Fish and Wildlife Service and Old Harbor Native Corporation. 

ADDITIONAL CONSlDERATIONS: Community expansion and disturbance is increasing adjacent to 
parcel. 

PROTECTION OBJECTIVE: 1) Maintain water quality and riparian habitats for anadromous fiSh, river 
otter and harlequin duck; 2) maintain nesting opportunities for bald eagle; 3) minimize disturbance 
to nearshore and intenidal habitat use; and 4) maintain opporunities for subsistence use. 

RANKING CRITERIA 

1 2 3 4 5 6 7 a TOTAL 

3H, 8M y y y N N y y 35.0 

1 Parties other than landowner may own partial rights (e.g., timber, minerals). 

Habitat Protection Working Group 11117193 
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HABITAT PROTECTION PARCEL ANALYSIS 

PARCEl#: OLD05 I PARCEl NAME: lhree Saints Bay SCORE: 37.5 

~LANDOWNER: Old Harbor Native Corporation PARCEl ACREAGE: 5,300 

INJURED RESOURCE POTENTIAL FoR COMMENT 
/SERVICE BENEFIT 

PINK SALMON Low 

SOCKEYE SALMOr-.1 None 

CUTTHROAT TROUT None 

DOLLY VARDEN Low 

PACIFIC HERRING Low 

BALD EAGLE High Founeen documented nest sites. 

BLACK 
OYSTERCATCHER 

Moderate Documented nesting area; feeding area. 

COMMON MURRE Moderate Heavy concentration of winter feeding in 
Sitkalidak Strait. 

HARBOR SEAL Moderate Probable haulout in adjacent area; 
feeding. 

HARLEQUir-.1 OUCK Moderate Probable feeding, probable nesting; 
molting on John Island. 

INTERTIDAUSUBTIDAL Moderate Shallow intenidal on west shore; John 
BIOTA Island rocky intertidal with mussel beds 

and Fucus. 

MARBlED MUARElET Moderate Feeding; probable nesting. 

PIGEON GUILLEMOT Moderate Feeding concentrations in nearshore 
waters, panicularly in winter; small 
colonies on John Island. 

RIVER OTTER Moderate Feeding and known latrine sites along 
shoreline; possible denning. 

SEA OTTER Low 

Habirat Protection Work Group ll/17/93 



HABIT AT PROTECTION PARCEL ANALYSIS 

PARCEL#: OLD05 I PARCEL NAME: Three Saints Bay SCORE: 37.5 

'LANDOWNER: Old Harbor Native Corporation PARCEL ACREAGE: 5,300 

RECREA liON/TOURISM Moderate Some use by Old Harbor-based marine 
outfitters; hunting; good anchorage; 
wildlife viewing; several cabins· on 
parcel. 

WILDERNESS Moderate Two cabins. 

CULTURAL RESOURCES Moderate Evidence of cultural resources on site. 

SUBSISTENCE High Used by residents of Old Harbor for deer 
and marine mammals harvest. 

ECOLOGICAL SIGNIFICANCE: Anadromous fish stream also supports populations of coho salmon. 
Steller's eiders and Nonhero sea lion feed in nearshore waters. 

ADJACENT LAND MANAGEMENT: U.S. Fish and Wildlife Service. Approximately seven small 
inholdings within area. 

ADDITIONAL CONSIDERATIONS: 

PROTECTION OBJECTIVE: I) Maintain water quality and riparian habitats for anadromous fish, river 
otter and harlequin duck: 2) maintain nesting opportunities for bald eagle and pigeon guillemot; 3) 
minimize disturbance to nearshore and intenidal habitat use; and 4) maintain opportunities for 
recreational and subsistence uses. 

RANKING CRITERIA 

1 2 3 4 5 6 7 a TOTAL 

2H, 11M y y y N N y y 37.5 

' Panies other than landowner may own panial rights (e.g .. timber, minerals). 

Habitat Protection. Work Group 11117/93 
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Figure 24: Distribution of Swans 
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Figure 25: Distribution of Geese 
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Figure 27: Distribution of Sea Bird Colonies 
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Figure 28: Distribution of Bald Eagles 

® KNOWN NEST SITES 

0 KNOWN CONCENTRATIONS 

A c I F 

./ 



'· 

CAfl.ISO!JlfiEINI'lf::CR M? _...__ 

OI:ER ~ 
ELK ~ 
L~HO 0/I.THE;RINO 

·-!.:1 
_;:J 

_l___..l_ 

MARlffE LIA.MMAL _, 
(;RA8 ~ 

"fiHPflltiG 

WATERfOWl 

IAARII-4£ IHV£fi1EIHV• Hi 

MAR!IlE FISH 

fRESHWATER FISH 

SAlMON 

--
--( 

~ ... -
...... 

UNE 

liME 

UN£ --(!>~-

An£ A 
LINE 

Dais depleted on thl9 map Me baaed on ruearch coru:tuctod In 1983. Other nre.a11 may e:lao 

be used for reaource harvesting. Conaull wUh local communUJtto: for derlnllivo lnformallon, 

Figure 29: Subsistence Usage 

I 

/ 

A c I F 



'• 

Figure 9: uistribution of Harbor Seals 
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Figure 10: Distribution of Sea Otters 
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Figure 12: Distribution of Brown Bears 
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Figure 13: Distribution of Beaver I D 
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Figure 14: Distribution of Black Tail Deer 
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Figure 15: Distribution of Pacific Herring 
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Figure 16: Distribution of Razor Clams 
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.JAMIN, ESE!.L. BOLGER & 

.:-Y .. ;tw Q, JA~ U 

W..t,.'rCR £b(!,.L" 
•• .Z.!:I.. .-.. ao~o.t:n:~ • 
::;, .... ,.,., ... ,:;:, ae;~r;::;v 
.ti,AJ', !... $-C""f!o('Tf 
W<\~.;r;::A w. lW'A$0N° 
:IV~<CAN ;:, r•C:l.CS 
JtJ.:.tEN £, 8ENt:a .. .C~ 

.... o .. ftt:::~- •Q ·~ ......... 

"""t> -•- "'<1"0 .. ca .. J<IO 
...... o· .. c,.;~c•o ... ,•u.!l•e. .. ~...,~ ........ 

VIA OHL 

Ms. Dee S. Butler 
TJ.S. Fish :and Wildlife Service 
Division of Realty 
I 0 II East Tudor Ro::c! 
Anchorage, AK 99503 

Re: Kodiak Project 
Our Fiie No. 3765-4 

Deur Dee: 

ATT"OANEYS A'T L..AW 

:!QQ ..., ... -v,.L :..tn; ~ ..... :..:::.t•.o 
6:)5 t"'ii'>S- p.V£•,h.;t; 

$E:ATTt..e;, WA$1'1'NG'l"0"T 98JC4 

'!C-£P,..Or.;tt:-!2'0S.) ~:.!Z·7eii:l"" 

,..~c<::H•"•I..E! (aoe: e2.::!·?5~1 

June 20, 1994 

,;:: • 6-"'~e!!:~, ;,_orJ:; n: .. 
"""e-e;;:u.;:.t.,AL.I.Cf\W. ioiO':'C< 

-l=:c;.,.,.,., or,. C!:: 

.;,~:!! cA;;c._ .. >i ~·.:tc;:::-:­

"o='"'" "'""sot.~;''"~''# 
~ ~-;;-.:::-.c: ''"'<:'' .~e.a ·CI<;i• 

I:'AC!!n'":~~: t9!-'fl"l.io0·6 •I: 

In connection with the <lppraisa~ of<he Old Harbor Native Corporntion (''OHNC') lands, we ?.re 
enc!o.>mg al1st of small parcel allotments setting fonh, where avaihble, the name and 3ddre;;;s of each 
aHol!ee, ©:~of conveyance, and whether or not OHNC holds a right of first refusal on the allotment. 

In preparir:g rhe list, we made two observations about the map of the Old Harbor area wh:ch w:~;; 
prepared by U.S. Fish and Wildlife Servic~. entitled "Exxon Valdez Oil Spill Large Parcels". First, by 
cross hatching, the map depicts certain "relinquisrn:d sdections." OHS'C has not yet relinquished these, 
although it may, as patt of the re:lcquisirion process. In the main, these sections are parr of the 
questioned se!ections which are presently on appeal to the Interior Board of Land Appeals ("ISLA"). 
Also, the map shows sections 3, I 0, 11 & 27 ofT. 33 S .• R. 25 W as being relinquished. According to 
au:- records, these sections wen: not selected by OHNC. Second, OH~C has additional selections I part 
of the IBLA appeal) ot the head ofThree Saints Bay which do not app~ar on the map. They are sections 
3 and l 0 ofT. 35 S., R. 27 W. and section 35ofT. 34 S., R. 27 W. 

li you have any questions or comments, j:llem;e do not hesitate 10 contact me. 

Post-it~ ::Jrar.d !ax transmittal memo 7071 I' al P•!l<• ' // 

TO Auw :;U/,..!1 rr Fr•"ka..-es1 l,cMd~ 
co. Co. 

Oept. 
Phone~ 

Fn v Fasll 
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Ms. Dee S. Butler 
June !6, 1994 
?age 2 

B~st re~;ards 

CWE!bhb 

E nclost:rea 

cc: Old Harbor Nati;·e Corporation 
Roy S. Jones, Esq. 
Alan L Schmitt, !:sq. 
~1r. Larry Shorett (via r:1essenger) 

Very truly yours, 

JAM!N, EBELL, BOLGER & GENTRY 

~4 fc. Walter Ebel! 



• 
I. 

List of Allotments 
Old Harbor Native Corporation (OHNC) 

OLDOlA 

A. -·T. 33 S., R. 25 W: 

L uss 9264- Section l3 (W$o<do• II oCT.ll s. ~.24 W.) 

Senafont Shuga.'i<, Sr. (Deceased) 
Certificate of Allotment issued 9/8/93 
OHNC holds the right of first refusal signed by 11 heirs/devisees; we ht-.Ye no Indian 
Probate Order; only about 20 acres are within the refuge. 

HEIRS/DEVISEES LISTED: 
Vera Kelly Shugab:; Box 26, Old Harbor, AK 99643 
Mildred Shugak Aposik; Box. 2966, Palmer, AK 99645 
Katherine Shugak Chukwuk; Box 22, Aleknagik, AK 99555 
Scnafont Shugak, Jr.; 
Rachel Shugak; Box 670786, Chugiak, AK 99567 
Mark Allen Shugak; Box 670736, Chugiak, AK 99567 
Donald Raymond Shugak;Box 47009, Pedro Bay, AK 99647 
Tobias Wayne Shugak; 8200 Del, Anchorage, AK 99502 
Const:mce Van Wingerden; SRA Box 6656, Wasilla, AK 99687 
Ruth Shugak Waterbt:ry; Box 878195, Melaine #4, Wasilla, AK 99687 
Rebecca Sh'.lgak Jensl!n; Box 47037, Pecro Bay, AK 99647 

2. USS 8987, Lot I- Section 14 
Raymor.d Kelly, Sr. (Deceased) 
Certificate of Allotment issued 615!90 

3. USS 8987, lot 2 ·Sections 13, 14 and 23 
A.nnie Pestrikoff 
Contested by BL~·L Hearing scheduled for 8/4/94 

4. USS 8987, Lot 3 - Sections 23 and 2 4 
Peter Alexanderoff(Deceased) 
Certificate of Allotment issued 5112/93 
OHNC holds the right of f1tst remsa!; Wilfred Alexander off a?pears to be the sole 
hdr/devisee; we have no Indian Probate Order. 

HEIR/DEVISEE: 
Wilfred Alexanderoff; Box 95, Old Harbor, AK 99643 

l 



• 
5. VSS 8987, Lot 4- Section 24 
Gladys G. Inga (De.cease:::l?) 
Certificate of Allotment issued 2/18/94 
OHNC holds the right of first refusal. 
NO HEIRS/DEVISEES LISTED. 

-6. USS 8987, ·lot 5 • Section 24 
Florence Christ:ansen 
Certificate of Allotment issued 2!1193 
OHNC holds the right of fin:t refusal. 
Is interested in selling. 

B. T. 33 S., R. 24 W. 

1. USS 8 987, Lot 6 • Sections 19 and 30 
Andy Christiansen (Deceased) 
OHNC holds the right of first refusal; Ralph Christiansen arpears to be sole 
heir/devisee; we have no Indlan Probate Order; Ralph Christiansen appears to be 
deceased, as well: ther:~ is a quitclaim deed in Old Harbor awaiting Emil 
Christiansen's signature. 

HEIRS!DEV[SEES LISTED: 
Ralph Christiansen (Deceased). 

2. USS 9263, Lot I ·Section 19 
Lucy Shugak 
Certificate of Allmment issued 3/3194 
OHNC holds the right of first refJs:il. 
Is interested In selling. 

3. USS 9263, Lot 2- Sections 19 and 20 
Larry Matfay 
Certificate of Allotment issued 211:'93 
OFDIC holds the right of first refusal. 

4. USS 10906 ·Section 20 
Paul A!el(anderoff 
O.H:ol'C holds tc':te right of first refusal. 
Is interested In selling. 



-

5. USS 9263, Lot 3- Section 29 
Martin Inga 
Certificate of Allotment issued 11/22/93 
OHNC holds the dght cffirst refusal. 
Not interesteti in selling. 

-6. USS 9263,- Lot 4- Sections 28 and 29 
Ralph Christiansen (Deceased) 
Two rights of first refusal for OHNC are pending (one with an easemer.: and one 
without an easement); there appear to be nu1.:1y heirs. 

HEIR.SIDEVrSEES LISTED (did not sign a right of first refusal): 
Florence Christiansen Pestrikoff; 

211 Birch, Kodiak, AK 9961.5 
Lydia H. Christiansen Livingston; 
Donna Christiansen Nakasone; 
Tanya A. Christiansen; 
Ma.-y D. Christiansen; Box 112, Old Harbor, AK 99643 
David R. Christia:1sen; Box I 02, Old Harbor, AK 99643 
Mary Barbara Christiansen; Box 22, Old Harbor, AK 9964.3 
Timothy N. Ch:istiansen; Box 112, Old Harbor, AK 99643 
Rhoda Christiansen Peterson; 304 Poplar, Kodiak, AK 996!5 
Wesl<ly J.Christia.nsen; Box 7. Old Harbor, AK 99643 

7. USS 9263, Lot 5 • Section 28 
Alex Inga (Deceased) 
Two rights of first refusal fer OHNC are pending (one with an easement and one 
without); Polly rnga appears to he the sole heir/devisee; we have no [ndian Probate 
O:d<!r. 

8. USS 10836- Section 18 
Art!m: Matfay 
OHNC holds the right of first refusal. 

IT. OLDO!B 

A. T. 33 S., R. 24 W. 

1. USS 9170, Lot 1 ·Sections 26 and 27 
Julia Ta!isuk (Deceased) 
Certificate of Allotment issued 9/8/93 
OHNC holds the right of first refusal; Linda Ann Liebsack appears to be soic 
ll.eiridevisee; we have no Indian Probate Order. 



B. 

HEIR!DEVISEE LISTED: 
Linda Ann Liebsack 

· 2. USS 9170, Lot 2 ·Section 26 
Martha Matfay 
Certificate of Allotment issued 412193 

-0 HNC holds the right of first refusal. 

3. USS 9170, Lot 3 • Section 26 
Martha Matfay 
Certificate of Allotment issued 4/2193 
OHNC holds the right of first refusal. 

4. USS 91 iO, Lot 4 ·Sections 25 and 26 
[rene Capjohn (Deceased) 
Certificate of Allotment issued 
OHNC does not hold a right of first refusal; Arma Capjohn Nestic may be sole 
heir/devisee; we h11ve no Indian Probate Order. 

T. 33 S., R. 23 W. 

I. USS 9245, Lot I - Section 30 
Frank Peterson 
A right of first refusal for OHNC is awaiting Frank Peterson's signature. 

2. USS 9145, Lot 2 ·Sections 29 and 30 
George Inga 
Ceniftcate of Allotment issued 2119193 
om.:c holds a right of first refusal. 
Interested in selling. 

Ill. OLD02B 

A. T. 34 S., R. 23 W. 

)/one. 

B. T. 34 S., R. 24 W. 

I. USS 8983- Sections 13 and 14 
Jenny Eti.'<son 
Certificate of Allotment issued 211/93 
OHNC holds a right of first refusaL 

4 
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2. USS 9308, Lot I -Section 21 
Mary Haakenson 
Certificate of Allotment issued 211/93 
OHNC holds a right of first refusal. 
Is interested in selling. 

-3. USS 9308,-Lot 2- Sections 20 and 2.1 
George Inga, Jr. 
Application rejected- case closed; land will be conveyed to OHNC. 

IV. OLD02A 

A. T. 34 S., R. 24 W. 

I. USS l 0775 • Section 20 
Edward Pestrikoff, Sr. (Deceased) 
OHNC holds a right offttst refusal; Annie Pes1rikoff appears to be sole heir/de,isee; 
we have no Indillll Probate Order. 

HEIRiDEVJSEE LISTED: 
Annie Pestrikoff; Box 93, Old Harbor, AK 99643 

2. USS 9308, Lot 3 • Section 20 
Victor Peterson 
Certificate of Allotment issued 2/l/93 
OHNC holds a right of first refusal. 
Is interested ln selling. 

3. USS 9308, Lot 4- Section 17 
Mary Haakenson 
Certificate of Allotment issued 2/1/93 
OHNC holds a right of flrst refusal. 
Is interested in selling. 

4. uss !0884 
Andrew Adonga 
OHNC holds a right of first refusal. 

5. t:SS 9308, Lot 5 - Sections 18 and 19 
Harold Christiansen 
Certificate of Allotment issued 9/8/93 
OHNC holds a right offust refusal. 
Not interested in setling. 

5 



6. G"SS 9308, Lot 6- Sections 18 and 19 ("'""''di'"•''""''""'";f) 
Marra Anilrewvitch 
Certificate of Allotment is.saed 4/20/93 
OHNC holds a right of first refusal. 

B. T. 34 S., R. 25 W. 

J. USS 9308, Lot 7 - Sectioos 13 and 24 
Julia M. Adonga lDeceased) 
Certificate of Allotment issued 9/17i9! 
Died 2113/73; we have no Indian Probate O<der. 

2. USS 9308, Lot 8- Sections 13, 14, 23 and 24 
Paul Kahu:ak 
Certificate of Allotment issued 9/10/93 
OEDJC holds a right of first refusal with a 20 foot access easement 
Is interested in seUing. 

3. USS 9308, Lot 9- Sections 14 at"ld 23 
Sophia Simeonof:f Grandmontagne (f\1ay be recently deceased) 
Certificate of Allotment issued II i22/93 
OHNC holds a right of first refusal with a 20 foot access easement 

(-<0 HEIRS/DEVISEES LISTED. 

4. VSS 9308, Lots 10, 12 and 13 -Sections 14 and 23 
Sa.>ha Christiansen (Deceased) 
O~C holds a right of first refusal; it was signed by Lis2 Ann Christiansen and Rolf 
Lee Christiansen who appear to be a[! the hei<sldcvisees; we have no Indian Probate 
Order. 

HEIRS/DEVISEES LISTED: 
Lisa Ann Christiansen; Gen. Del., Old Harbor, AK 99643 
Rolf Lee Christiansen; Box 78, Old Harbor, AK 99643 

V. OLD04 

A. r. 35 s .. R. 26, w. 

I. USS 8997, Lot2- Section 2 
Fedosia lnga (Deceased) 
Certificate of Allotment issued l/20i94 
Died 3/6172; eight potential heirs according to BLM correspondence. 

6 



2. USS 8997, Lot I - Sections 2, 3, I 0 and II 
Barbara Kelly Boskofsky 
Application rejected- case closed- O~C will get this land. 

VI. OLDOS 

A. --'f. J 5 S., R. 26, W .. 

1. USS 9289, Lot3- Sections 13 and 19 
Wilfred Alexanderoff 
Certificate of Allotment issued 3/22/93 
OHNC holds a right of first refusal. 

2. USS 9289, Lot 2 -Section l B 
Carl R. Cluistiansen 
Cenificate of Allotment issued 918i93 
OHP:C holds a right of first refusal. 

3. USS 9289, Lot I - Sections 17 and J S 
A.xenia Peninjohn (Deceased) 
Died 7fln1; proposed OHNC right of.first refusal lists 25 potentia! heirs:devisees; 
no Indian Probate Order. 

PROPOSED HEIRS/DEVISEES LISTED: 
Willie Shugak; Box 94, Old Harbor, AK 99643 
Mike Shugak; I i 1 Ocean Park Dr. #8, Anchorage, AK 9951 S 
Sarah Quijance Peppinger; 
Joyce Quijam:e Moonin; 
Alfred Quijance, Jr.; 
Katherine Quijance Orosdidier; 
Quinto Quijance; 9311 Long St., Anchorage, AK 99515 
Jeanr.ett Quijance Santiaguc!; 
Enakentry Quijance; 
Thaddeus Arron Quijance; 
Rose Marie Quijance; 
Raymond Waterbury; 
Linda Ann Liebsack; 
Anthony Waterbury; 
Vera Kelly Shugak; Box 26, Old Harbor, AK 99643 
Donald Raymond Shugak; Box 47009, Pedro Bay, AK 99647 
Tobias Wayne Shugak; 8200 Del, Anchorage, AK 99502 
Mildred Shugak Aposik; Box 2966, Palmer, AK 99645 
Constance Shugak Van Wingerden; 
Katherine Shugak Chuckwuk; Box 22, Aleknagik, AK 99555 
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Ruth Shugak Waterbury; 
Box 87£195-2260 Melaine. #4, Wasilla, AK 99687 

Senafont Shugak, Sr.; Box KIB,ll•anofBay, AK 99695 
Rachel Shug-alc Graham; 
Mark Allen Shugak; Box 670786, Chugiak, AK 99567 
Rebecca Shugak Jensen; Box 47037, Pedro Bay, AK 99647 

4. USS 3 72 - Sections 7 and 18 
We are not sure what this is, but it is not a Native Allotment By its llU!nber, the 
survey appears to be quite old. 

S. USS 10771 ·Sections 7, 8, 17 and 18 
Jrene. Shugak (Deceased) 
Died 4/l3n8; O~C holds a right of first refusal; four helrsfde•isees are listed 

HEIRS/DEVISEES LISTED: 
Willie Shugak; Box 94, Old Harbor, AK 99643 
Nina Phillips; Box 2289, Kodiak, AK 99615 
Barbara Agnot Boskofsky; Box 5, Afognak, AK 99644 
Roman Ronnie Agnot; Box 75, Old Harbor, AK 99643 

B. T.34S.,R.26W. 

I. USS 8946 • Section 31 
Evon Nekeffer (Deceased) 
Died I 0/2/81; our file contains only a 1990 case abs:ract. 

c. T. 34. s .. R. 27 w. 

Kone. 

D. T 35 S., R27W. 

1. USS 9113, Lots 3, 4 and 5 ·Sections lO and lJ 
Annie Pestrikoff 
Contested by BLM. Hearing scheduled for &/4/94. 

2, USS 9113, Lot 2 ·Section !1 
Raymond Kelly, Sr. {Deceased) 
Cedficate of Allotment issued 6/:5/90 
Died 2/2!/81; unclear regarding heirs/devisees. Attorney Mel Stephens, II re::dved 
a copy of the transmittal letter for the Cr:rtificate of Allotment. 
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3. USS I 0687, Lot l -Sections 23 and 24 
Evon Nekeffer (Deceased) 
Died 1 0!2/81; our file contains only a i 990 case abstract. 

4. USS 10687, Lot 2- Sections 25 and 26. 
Jacob Simeonoff (Deceased) 

-OHNC holds a right of first refusal; Sophie Grandmontagne appears to be sole 
heir/devisee; we lu!.ve a copy of Indian Probate Order. 

HEIR/DEVISEE LISTED: 
Sophie Grandmontagne; Box 1023.58, Anchorage, AK 99.510 

5. USS I 0687, Lot 3 ·Sections 25 and 26 
Dora T. Inga (Deceased) 
Certificate of Allotment issued 10/!5193 
Died 10/1 0!77; Tanya lnga may be the only heir/devisee; no Indian Probate Order. 

POSSIBLE HEIR/DEVISEE: 
Tanya lnga; Box !65, Old Harbor, AK 99643 

6. USS 9327 ·Section 36 ("'dSe<~<>,)l T.J!s,uow.) 
Sophia Igm.:in 
Certificate of Allotment issued 511 2/93 
OHNC holds a right of first refusal. 

9 
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• SHOREIT & RIELY 
REAL ESTATE APPRAISERS & CONSULTANTS 

!21 STEWART STRE!IT, SUITE 200, SEATI1.E. WASHINGTON 98101-1059 

APPRAISER'S EXPERIENCE DATA 

PAUL E. BOITGE 

(206).t.41-4m:l 
(206)448-"v509 
(roJ) 276-1851 
(4()8) 453-2533 

Moving to Washington from Alaska in 1986, Mr. Bottge attended Pacific Lutheran University, 
Tacoma, Washington on a Presidential Scholarship. He graduated cum laude in May of 1990 
with a Bachelor of Business Administration in Finance and a minor in English Writing. He 
entered private appraisal practice with Shorett & Riely in February of 1992. 

Mr. Bottge was Admitted to the Appraisal Institute as an MAI candidate in 1992. He has 
successfully completed the following Institute designated courses: Real Estate Appraisal 
Principles (lA-1), September 1992; Basic Valuation Procedures (IA-2), September 1992; 
Standards of Professional Practice (Part A), June 1993; Standards of Professional Practice (Part 
B), June 1993; Basic Income Capitalization (IB-A), August 1993; Advanced Income 
Capitalization (IB-B), August 1993. 

He has met the requirements for Washington State Appraisal Certification and is a licensed 
General Appraiser: No 270-11 BO-IT-GP-E322C 1 

In addition to individuals and law finns, a partial list of clients for whom appraisal and 
consulting reports have been prepared follows: 

Prudential Realty Group 
West Coast Hotels 
American Telephone & Telegraph 
Manufactures Life Insurance 
Bank of America 
Seattle First National Bank 
Port of Friday Harbor 
City of Auburn Parks Department 
Fred Hutchinson Cancer Research Center 
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Lowe Enterprises, Inc. 
Allstate Insurance Company 
The Dial Corporation 
Seattle Commons 
US Bancorp 
West One Bank 
Port of Grays Harbor 
Federal Way School District 
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APPRAISER'S EXPERIENCE DATA 

LARRY K. SHORETI, MAl, CRE 
Stare of Washington Certified Real Estate Appraiser General 

No. 270-11 SH-OR-EL-K705N2 
State of Alaska Certified Real Estate Appraiser General 

No. AA170 

SEATTLE 
Seat11e Fo::sirNle 

ANCHORAGE 
SAN JOSE 

(206) 441-49CO 
(206) 418-6509 
(907)276-1851 
(408) 453-2533 

Graduated from the University of Washington in 1953 with Bachelor's Degree in Business 
Administration. Employed in 1952 by National Bank of Commerce of Seattle, Washington, and in 1956 
by the Equitable Life Assurance Society of the United States as a staff appraiser in the Commercial 
Mortgage Department. Entered private appraisal practice in 1964. Since 1956 have appraised single 
family residences, special purpose properties, apartments, hotels, commercial buildings, industrial 
properties, office buildings, shopping centers and unimproved land. Have completed· appraisal 
assignments and market studies on properties located in the states of Washington, Oregon, Idaho, 
Montana, California, Wisconsin, Arizona, New Mexico, Pennsylvania, Hawaii, Alaska and the Provinces 
of British Columbia and Alberta. All appraisals, except of single family residences, are narrative type and 
include three approaches to value. Have also been employed as consultant for numerous firms and 
individuals and have prepared numerous market and demand studies for these clients. 

Elected to membership in American Institute of Real Estate Appraisers (now known as the Appraisal 
Institute) in 1963, Certificate NO. 3450, and served as President, Washington-B.C. Chapter No. 8 of 
Appraisal Institute in 1971. Also a member of the American Society of Real Estate Counselors. 

As of the date of tllis report, Mr. Larry Shorett has completed t11e requirements of the continuing 
education program of the Appraisal Institute. 

Appraisals, consultations, market studies and other work have been done for t11e following (Partial List): 

Seafirst Bank 
Wells Fargo Bank 
The Bank of California 
Puget Sound Mutual Savings Bank 
Security First National Bank of Los Angeles 
City Bank, New York 
The Puget Sound National Bank 
Key Bank 

Standard Chartered Bank 



• 

.. 

APPRAISER'S EXPERIENCE DATA· con!'d 
LARRY K. SHORETT, MAl, CRE 

Union Bank 
First National State Bank of New Jersey . 
The Equitable Life Assurance Society 
(Staff and Fee Basis) 

Prudential Insurance Company of America 
Jefferson Standard Life Insurance Company 
Mutual of New York (MONY) 
United Stales Life Insurance Company 
American National Insurance Company 
Northern Life Insurance Company 
Washington Mutual Savings Bank 
U.S. Bank 
The Franklin Life Insurance Company 
Northwestern National Life Insurance Company 
United Central Life Insurance Company 
Kings County Savings Bank, Brooklyn, New York 
Greenwich Savings Bank, New York 
Washington Preferred Life Insurance Company 
Lincoln Savings Bank, Brooklyn, New York 
Acacia Mutual Life Insurance Company 
American Western Life Insurance Company 
Northwest Guaranty Savings & Loan Association 
Ben Franklin Savings & Loan Association, Portland, Oregon 
Pacific First Federal 
Metropolitan Federal Savings 
National Bank of Alaska 
First Federal Savings & Loan Association, Bremerton, Washington 
Security Pacific Bank 
Federal Housing Administration 
Federal Deposit Insurance Corporation 
Federal Savings & Loan Insurance Corporation 
Small Business Administration 
U.S. Government (Urbln Renewal & Other Agencies) 
Cities of Seattle, Tacoma, Remon. Evcreu, Kent 

Eugene (Oregon), Ketchikan (Aia~ka) 
Mortgage Companies. Attorneys, Architec!S, Corporations, & Individuals 

Approved Appraiser for General Services Administration; State ofWa~hington Department of Highways; 
Ports of Seattle, Edmonds and Friday Harbor; and Slate of Washington Department of Natural Resources. 

Court Experience: 

Thurston County Superior Court 
King County Superior Court 
Snohomish County Superior Court 
Federal Court 

Shorell & Riely 
Real Estate Appraisers &. Consu!lants 

Seatd!! ~Anchorage- San Jose 
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SHOREIT & RIEL Y 
REAL ESTATE APPRAISERS & CONSULTANTS 

121 STEWART STREET, SUITE 200, SEATTLE, WASHINGTON 98101-1059 

APPRAISER'S EXPERIENCE DATA 

LARRY K. SHORETT, MAl, CRE 
State of Washington Certified Real Estate Appraiser General 

No. 270-11 SH-OR-EL-K705N2 
State of Alaska Certified Real Estate Appraiser General 

No. AAI70 

S<AffiE 
Seottle Focslmne 

ANCHORAGE 
SAN JOSE 

(206) 441-4<;0) 
(206) 446-5509 
cwn 276-1851 
(408) .!153-2533 

Graduated from the University of Washington in 1953 with Bachelor's Degree in Business 
Administration. Employed in 1952 by National Bank of Commerce of Seattle, Washington, and 
in 1956 by the Equitable Life Assurance Society of the United States as a staff appraiser in the 
Commercial Mortgage Department. Entered private appraisal practice in 1964. Since 1956 have 
appraised single family residences, special purpose properties, apartments, hotels, commercial 
buildings, industrial properties, office buildings, shopping centers and unimproved land. Have 
completed appraisal assignments and market studies on properties located in the states of 
Washington, Oregon, Idaho, Montana, California, Wisconsin, Arizona, New Mexico, 
Pennsylvania, Hawaii, Alaska and the Provinces of British Columbia and Alberta. All 
appraisals, except of single family residences, are narrative type and include three approaches to 
value. Have also been employed as consultant for numerous firms and individuals and have 
prepared numerous market and demand studies for these clients. 

Elected to membership in American Institute of Real Estate Appraisers (now known as the 
Appraisal Institute) in 1963, Certificate NO. 3450, and served as President, Washington-B.C. 
Chapter No. 8 of Appraisal Institute in 1971. Also a member of the American Society of Real 
Estate Counselors. 

As of the date of this report, Mr. Larry Shorett has completed the requirements of the continuing 
education program of the Appraisal Institute. 

Appraisals, consultations, market studies and other work have been done for the following 
(Partial List): 

Seafirst Bank 
Wells Fargo Bank 
The Bank of California 
Puget Sound Mutual Savings Bank 
Security First National Bank of Los Angeles 
City Bank, New York 
The Puget Sound National Bank 
Key Bank 
Standard Chartered Bank 
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Union Bank 
First National State Bank of New Jersey 
The Equitable Life Assurance Society 

(Staff and Fee Basis) 
Prudential Insurance Company of America 
Jefferson Standard Life Insurance Company 
Mutual of New York (MONY) 
United States Life Insurance Company 
American National Insurance Company 
Northern Life Insurance Company 
Washington Mutual Savings Bank 
U.S. Bank 
The Franklin Life Insurance Company 
Northwestern National Life Insurance Company 
United Central Life Insurance Company 
Kings County Savings Bank, Brooklyn, New York 
Greenwich Savings Bank, New York 
Washington Preferred Life Insurance Company 
Lincoln Savings Bank, Brooklyn, New York 
Acacia Mutual Life Insurance Company 
American Western Life Insurance Company 
Northwest Guaranty Savings & Loan Association 
Ben Franklin Savings & Loan Association, Portland, Oregon 
Pacific First Federal 
Metropolitan Federal Savings 
National Bank of Alaska 
First Federal Savings & Loan Association, Bremerton, Washington 
Security Pacific Bank 
Federal Housing Administration 
Federal Deposit Insurance Corporation 
Federal Savings & Loan Insurance Corporation 
Small Business Administration 
U.S. Government (Urban Renewal & Other Agencies) 
Cities of Seattle, Tacoma, Renton, Everett, Kent 

Eugene (Oregon), Ketchikan (Alaska) 
Mortgage Companies, Attorneys, Architects, Corporations, & Individuals 

Approved Appraiser for General Services Administration; State of Washington Department of 
Highways; Ports of Seattle, Edmonds and Friday Harbor; and State of Washington Department 
of Natural Resources. 

Court Experience: 

Thurston County Superior Court 
King County Superior Court 
Snohomish County Superior Court 
Federal Court 



• 

The U.S. Department of the Interior, "Acquisition ofinholdings in Alaska National Wildlife 
Refuges" Draft Legislative environmental Impact Statement, July, 1988, provides a 
description of the complex negotiations that occurred to arrive at the exchange values. 
This is summarized as follows: 

1. The Fish and Wildlife Service conducted value appraisals on a large pool of 
Native corporation lands that might be subject to exchange. The results of these 
appraisals were provided to the Assistant Secretary and the affected Native 
Corporations. These value appraisals were based on an assessment of the 
property's highest and best economic use considering the willingness of a 
knowledgeable buyer to risk investment. 

2. Following review of the Service appraised values, the Native corporations 
independently conducted land valuations and provided the appraisal products to 
the Assistant Secretary. These products took a variety of approaches, but all 
represented an attempt to assign value based on natural resource attributes. 
For most of the lands in question, the Native corporation's appraisals resulted in 
significantly higher valuations than those ascribed through Service appraisals. 

3. Following review of the Native corporation value proposals, the Assistant 
Secretary requested the Service to develop a land classification system that 
could be applied to the exchange participant's lands in an effort to characterize 
the contribution of the inholdings to refuge purposes. The following 
classification scheme was used for this purposes: 

Job No. 4182R 

Class I: Resource values/public benefits are world class and/or land 
acquisition would be highly responsive to recognized resource 
and public needs and the mission and objectives of the Fish 
and Wildlife Service and National Wildlife Refuge System. 

Class II: Resource values/public benefits are of international (i.e. 
continental) significance, and/or land acquisition would be very 
responsive to recognized resource and public needs and the 
mission and objectives of the Fish and Wildlife Service and 
National Wildlife Refuge System. 

Class III: Resource values/public benefits are of national significance, 
and/or land acquisition would be responsive to potential 
resource and public needs and the mission of the Fish and 
Wildlife Service and National Wildlife Refuge System. 

Class IV: Resource values/public benefits are of regional significance, 
and/or land acquisition would be responsive to potential 
resource and public needs and the mission/objectives of the 
National Wildlife Refuge System. 
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Conclusion 

4. The Service then subdivided each Native corporation's land exchange 
proposal in to tracts of similar character and assigned a classification 
to each tract. This information was provided to the Native 
corporations and each was afforded an opportunity to negotiate the 
configuration and classification of their respective proposals. The 
service made some minor changes as a result of these negotiations 
and some Native corporations modified the configuration of their 
proposals to secure higher classifications. The final land exchange 
proposals and associated classifications were then provided to the 
Assistant Secretary and the exchange participants for use in 
negotiations. 

5. The Assistant Secretary, following a review of Congressional 
precedents prior Service acquisitions of habitat of similar character, 
the exchange participants value analyses, and Service value 
appraisals, assigned a value to each classification. The negotiating 
team was advised of this information for each exchange proposal 
being tendered. 

6. Final agreement on the value of lands offered in exchange was 
ultimately reached through a series of face-to-face negotiations 
between the Assistant Secretary and each Native corporation. 
Discounts in value to be applied in consideration of "22(g)" restrictions 
and the retention of "subsistence access easements" were also 
negotiated. 

The exchange proposals evolved over a several year period. Comprehensive exchange 
agreements were signed in 1987, but the deal was contingent on opening the ANWR area 
up to oil exploration, and this did not materialize. An added dimension to the ANWR 
proposals, outside of negotiations between the government and Alaska Native 
Corporations, involves option and contingency agreements entered into by Native 
corporations and various oil companies. These deals typically involved some sort of non­
refundable option payment on the side of the oil company and a contingent agreement to 
purchase from the Native corporations the subsurface ANWR rights to be obtained from 
the government, as well as royalties on any oil and gas actually recovered. In the case of 
OHNC (for example) an agreement with Texaco to buy their selected ANWR tract was 
negotiated at the exchange value, less option payment, plus 14% royalties on oil production 
on the OHNC ANWR tract and one and a half percent royalties on all Texaco ANWR future 
production. Actual consideration to be received by the Native corporations in the ANWR 
proposal, therefore, does not necessarily directly correlate with the exchange values 
negotiated with the government. There were certain incentives for Native corporations to 
consummate an exchange with the government so as to initiate beneficial contingency 
agreements with the oil companies . 
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CONTRACT NO: 
CONTRACTOR: 

TASK ORDER (DELIVERY ORDER) 

Black-Smith & Richards, Inc. 
2602 Fairbanks 
Anchorage, Alaska 99503 
(907) 274-4654 

TASK ORDER NO: 
DATE OF TASK ORDER: 

TASK ORDER SCOPE OF SERVICES FOR THE U.S. FISH AND ~ILDLIFE SERVICE (Service): 
Contractor shall subcontract for a preliminary title commitment for seven tracts of 
land located in the Kodiak National ~ildlife Refuge (Refuge) and belonging to 
Old Harbor Native Corporation (Old Harbor). Reference the attached legal 
descriptions for tracts requiring title research. Title evidence should also 
contain sufficient portions of the charter or other records of Old Harbor to 
determine the power of Old Harbor to hold and convey real estate, the validity of 
such conveyances, and that Old Harbor is a corporation in good standing. 

A single, narrative, market value appraisal is required to value the surface estate 
of the seven tracts described herewith. Old Harbor's interim conveyance document 
and tract map are attached. That data common to all the tracts, e.g., area and 
neighborhood data, comparable sales, etc., may be stated once in the appraisal; 
however, the contractor shall provide a separate section in the report for the 
analysis of each tract, which shall include information specific to that tract and 
its final estimate of value. Valuation of the tracts shall consider all exceptions, 
reservations, and restriccions identified in the interim conveyance document. The 
conveyance document indicates that the tracts are subject to § 22(g) of the Alaska 
Native Claims Settlement Act (Act), which states that" ... the patent shall 
reserve to the United States the right of first refusal if the land is ever sold by 
the Village Corporation ... " and that ". . . the lands remain subject to the laws 
and regulations governing use and development of such Refuge." (See attachment.) 
The Service has not promulgated regulations to provide guidance on§ 22(g). 
Bureau of Land Management regulations speak to§ 22(g) in 43 CFR § 2650.4-6(b). 
(See attachment.) The Contractor shall conduct an appraisal in light of the above, 
considering the tracts' values as encumbered with § 22(g) but identifying the 
measurable impact on value, if any, of the encumbrance. All other federal, state 
and local laws and/or regulations, if any, that may affect the property must be 
considered in the appraisal, as well as any state management plans. Any permits, 
leases, memoranda of understanding, ecc .. between Old Harbor and a second party must 
be considered in valuing the properties. 

Old Harbor has some selected remaining entitlement in the Refuge (indicated by the 
color gray on the attached map). The selected area (approximately 905 acres) is co 
be included as part of tract OLD02B for valuation purposes. Consider the selected 
lands to have marketable title. The aggregate acreage stated in the attached legal 
description of this tract includes the selected lands. 

Before transfer of the property, the U.S. Fish and ~ildlife Service (Service) will 
conduct contaminants surveys of the tracts, and Old Harbor will be responsible for 
cleanup, if necessary, of any contamination occurring after conveyance of the 
subjects to Old Harbor. Appraise the tracts as if contaminant-free. 
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Old Harbor wishes to reserve a subsistence easement on all the tracts. The attached 
Subsistence Reservation describes the rights to be retained by Old Harbor. Estimate 
the value of each tract both with and without the reservation. 

Old Harbor is offering conservation easements in tracts OLD03 and OLD04. The 
conservation easement areas are described in the attached OLD03 and OLD04 legal 
descriptions and are depicted on the tract map. Perform a before and after 
appraisal of tracts OLD03 and OLD04 to estimate the value of each easement. To 
avoid delay, proceed with the appraisal of the before condition of each tract. The 
conservation easement document will be provided to the Contractor following review 
and approval of document language by the Service's Regional Solicitor at which time 
each tract 1 S after condition can be appraised . 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "Gft Street, Anchorage, AK 99501 
Phone: (907} 278-8012 Fax: (907) 276-7178 

April 21, 1994 

IJNLESS SPECIFICAllY STATED OTill!Rll!SE, THE FOWllliNG SPECIFICATIONS APPLY TO 
BOTH FEE SIMPLE LAND APPRAISALS AND PARTIAL ESTATE INTEREST APPRAISALS. 

C. 3 GENERAL SPECIFICATIONS 

A. The Contractor shall furnish all materials, supplies, tools, equipment, 
personnel, travel and shall complete all requirements of this contract 
including performance of the professional services listed herein. 

Four copies of the Dra£t Appraisal Report: shall be submitted in a three ring 
loose-lea£ binder. The Contractor will furnish one original and three copies 
of the final appraisal. The report shall provide an estimate of cash fair 
market value for the fee simple estate free of all assessments, and shall 
conform to the Uniform Standards of Professioll.!ll ApPraisal Practice (USPAP) as 
published by The Appraisal Foundation, and the Uniform Appraisal Standards for 
Federal Land Acquisitions, 1992 Edition, (ISBN 0-16-038050-2)(UASFLA). 

The Narrative Appraisal Report shall conform to recognized appraisal format, 
principles, and practices applicable to estimating cash fair market value, as 
required in the UASFLA. 

B. Narrative Appraisal Report. 

The Contractor shall make a detailed field inspection and identification of the 
item(s) of property as specified in each Task Order, and shall make such 
investigations and studies as are appropriate and necessary to enable the 
Contractor to derive sound conclusions and to prepare the appraisal report. 

C. Examination Notice. 

The Contractor shall provide the property.ovner and the governmental .. 
representative a minimum of 10 days advance notice of the examination date and 
shall give the owner, or his designated representative, and the Government an 
opportunity to accompany the Contractor during his inspection of the property. 
These notices shall be docUII!ented in the Contractor's transmittal letter of the 
appraisal report. The Contractor shall certify that the signatore of the 
report has personally visited the subject property(s) and all of the compa~able 
transactions used in the comparative analysis. 

TrutltM Ageooies 
S1llt8 of Abska: Departmere of FISh & Game, l..aw, and Environmentai Co!lS81V31ion 

Uniled S!atoo: National Oceanic ard Almosphedc Admlnislrslion, 0,... biiililla of Ag!bJ!ture, and lnlarior 
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D. Updating of Report. 

Upon the request of the Government, the Contractor shall during a two-year 
period following the valuation date of the appraisal report show value as of a 
specified date. The Contractor will furnish one original and three copies of 
the updated report, which shall include sales data or other evidence to 
substantiate the updated conclusion of value if a change in value occurs. 

E. Testimony. 

2 

Upon the request of the United States Attorney or the Depart::ment of Justice, or 
the Alaska Attorney General, the Contractor shall testify in any proceedings, 
as to the value as of the valuation date of any an,d all property included in 
the appraisal report. 

Item (F) is applicable to partial estate interest appraisals only. 

F. Estate to be Appraised. 

l. When a partial estate interest is appraised, it will conform to UASFLA 
and will incorporate a before and after appraisal meeting agency standards as 
described in the task order. 

2. After the market value of the fee estate has been detel:llined, the 
appraiser may be requested to determine the contributory value of the various 
estates. The contributory value of the various estates lllllSt equal the market 
value of the fee estate. 

C.4 TECHNICAL SPECIFICATIONS 

4.1 REPORT 

A. Format. 

The report shall be typewritten on bond paper sized 8 1/2 by 11 inches with all 
parts of the report legible and shall be bound with a durable cover and labeled 
on the face. The label will identify the appraised property, the contract 
m.miber, appraiser's name and address, and the date of the appraisaL All pages 
of the report, including the exhibits, shall be numbered. 

B. Contents. 

The report shall be divided into tabulated parts: 

Part I · Introduction 
Part II Factual Data 
Part Ill - Analyses and Conclusions 
Part IV - Addenda 
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The content of the report shall, as a minimum, contain the following: 

1. PART I - INTRODUCTION 

a. Title Page shall include (1) the borough name(s) and general location(s) of 
the property; (2) that the appraisal is for the lead agency identified in the 
task order; (3) name and address of individual and the firm or corporation 
making the appraisal report; (4) the report date. 

b. Table of Contents shall be arranged in accordance with the sequence of 
topical headings with corresponding page numbers. 

c. Summary of Facts and Conclusions shall be a brief resume of the essential 
highlights of the report in order to offer a convenient reference to basic 
facts and conclusions. Items which shall be included are (l) name of project 
and agency; (2) owner of record; (3) location or legal description; (4) name of 
appraiser; (5) dates of field work; (6) date of inspection; (7) effective date 
of appraisal; (8) interest under appraisement; (9) size; (10) highest and best 
use; (ll) appraised values. 

d. Statement of Assumptions and Limiting Conditions. The Contractor shall 
include in the report a statement of assumptions and limiting conditions 
related to the appraisal of the property. 

e. References. The Contractor shall list the sources of data incorporated in 
the report, such as records, documents, technicians, or ocher persons consulted 
along with a statement of their qualifications and identification of their 
contribution to the report. 

2. PART II - FACTUAL DATA 

a. 1. Purpose of Appraisal for Partial Estate Interest Appraisal. The 
Contractor shall state that the purpose is to estimate total compensation for 
the estate to be acquired considering damages and/or benefits to the 
remainder. It shall include the function of the appraisal and a description of 
the estates appraised in both the before and after conditions. 

2. Purpose of Appraisal for Fee Simple Land Appraisal. The Contractor 
shall state that the purpose is to estimate fair market value for the 
property. It shall include the function of the appraisal, and a definition of 
all values required and property rights appraised. 

b. l>efi.nit:i.on of Fair Market Value. The definition is that as described in 
the UASFIA and e%panded upon in USI:'Al". 

c. Estate Appraised. Describe the Estate to be appraised and the legal 
description of the subject property. 
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d. Area and Neighborhood Data. The report shall include a concise discussion 
of market area, trends in use, and neighborhood and area analysis. This data 
(social, economic, and political) shall provide the basic information leading 
to a conclusion of highest and best use and shall include only information chat 
directly affects the value of the property being appraised. 

e. Property Data. The report shall include a narrative description of 
significant land features and all improvements. This section shall show the 
availability and suitability or adaptability of the property for the highest 
and best use. The property data shall include, as a minimum, the following: 

1. A description of the land, giving di.aoensions, size, shape, access 
status and characteristics, land types, topography, timber, livestock forage, 
mineral character, and other characteristics that might affect value. If there 
is an indication that timber or mineral deposits have commercial value, this 
should be stated. If part of the property is assigned higher value than other 
portions, prepare a map delineating the various land classes. 

2. A discussion of outstanding rights or possessory interests (easements, 
permits, leases, adverse possession, etc.) describing the type, area, 
condition, terms, rates, and their effect on value. 

3. A description of all improvements, discuss each with reference to its 
physical condition, present use, obsolescence, and its contribution to the 
highest and best use. 

4. A statement of tbe current assessed value and dollar amount of property 
taxes and discuss their effect on value. 

5. A description of the zoning and other restrictions for the subject 
property and discuss their effect on value. 

6. A discussion of the effect on value of reservations and covenants 
described in the estate. 

7. Distinguish between any real property and personal property values. 

8. A discussion of any enviro11111entally threatening factors that may affect 
t:he property such as t01ic waste, physical ha:l:ards, or noxious llla.t:erials. 

3. PART III - ANALYSES AND CONCLUSIONS 

a. Analyses of Highest and Best Use. State the highest and best use or 
combination of usea that can be aoade of the property (la:nd and iDprovements) 
for which there is a cuxxent private open market. Give evidence of the demand 
for such use. If the highest and best: use is different than t:he present use, 
discuss hov the property is available, suitable, adaptable, and in demand for 
t:he new use. Be cautious in identifying highly speculative uses that are 
contingent on occurrences that: are not demonstrated in the marketplace within 
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which the subject migbt compete. Investment for profit or speculation in and 
of themselves are not acceptable higbest and best uses without the 
identification of the physical interim use and future use that is being 
anticipated. Higbest and best use cannot be predicated on a demand created 
solely by the project for which the property is acquired (e.g., rock quarry, 
when the only market is a higbvay project for which the property vas acquired). 
A proposed higbest and best use cannot be the use for which the government is 
acquiring the property (e.g., missile test range, airfield, park), unless there 
is a prospect and demand for that use by ochers than the government. 

b. Data Analysis. This section, divided into topical headings, shall contain 
the appraiser's discussion and analysis of market trends and elements of 
value. The text may refer to factual data included in the Addenda to the 
report. 

The appraiser shall specifically state his conclusion, the factual data 
calculations, and the process of reasoning that led him/her to that conclusion. 

The following items, as a minimum, shall be discussed in this section: 

l. Cash Versus Contract Sales. All value estimates made in the appraisal 
report will be on the basis of cash or cash equivalence. The effect of 
financing on market value will be considered and the conclusions documented in 
this section. Cash equivalent is defined as: That price that would have been 
in effect, had the terms been all cash. 

2. Price-time Trends. 

3. Physical Characteristics. The effect on value of elements such as 
size, location, access characteristics and status, road or highway frontage, 
restrictive covenants, zoning, utilities, viev, vegetative cover, wacer 
frontage, mineral character and potential, and other elements of value as 
deDlonst:rated in the market will be explored and analyzed. 

c. Estimate of Value. The appraiser's estimates of value shall be developed 
in a logical sequence using accepted approaches to value supported by confirmed 
factual data. 

1. Approaches to Value. Value shall. be based upon the properties' 
highest and best use, which may differ from present use, and shall be supported 
by confirmed transactions of comparable lands having similar highest and best 
uses. In all cases, the three approaches to value (cost, income, and direct 
sales comparison) shall be considered, and used, if applicable. At a minimum, 
the appraisal report shall contain a direct sales comparison approach which 
analyzes and compares the subject to all appropriate comparable sales, ending 
in a subject property value indication based on each sale. All such direct 
comparison indications shall then be correlated to a final estimate of value. 
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2. Co~arable Sales. The appraiser shall personally visit, investigate, 
list in the report, and be prepared to testify with respect to all sales vhicb 
may be pertinent: to the valuation of the subject. The sales considered and not 
actually used by the appraiser shall be listed in a table in the Addenda. This 
list shall cite pertinent facts such as date, size, buyer and seller, price, 
terms, location, etc., and include a remark as to vhy each sale was not used in 
the estlllate of value. All comparable sales used in the valuation discussion 
shall meet the test of market value. All transactions used shall be verified 
with parties knowledgeable of the sale, (grantor, grantee, broker). Include 
date of confirmation, the name of the party with vh0111 the sale was confirmed, 
and the name of the person confirming the sale. 

The appraiser shall examine all prices and terms of comparable sales as to 
their equivalency to cash. ~ere comparable sales prices are adjusted because 
of terms or for other reasons, the amount of the adjustment shall be supported 
by presentation of factual evidence and the appraiser's reasoning. 

The sale price of comparable sales used in this appraisal report shall be 
adjusted for appreciation or depreciation, if any, for the period of time 
between the sale date and the valuation date (Market condition). Ihe amount of 
the adjustment shall be clearly stated. The basis for the adjustment in the 
form of an analysis of available pertinent market evidence shall be presented. 
Sales and resales of unaltered properties silllilar to the comparables and in the 
same market area are prefe=ed indicators of market condition. To be useful, 
such sales and resales must have occurred during the approxi=ate period for 
which other comparables are being adjusted. Rav statistics on broad classes of 
property and covering large geographic areas will not suffice as a basis for 
the above described adjustments. 

Yhen using the direct sales comparison approach, the appraiser shall, for each 
sale listed, discuss; parties to the transaction, date of the transaction, 
acreage, legal description of the property, interest conveyed, consideration, 
conditions of payment (cash or terms--contract sales vill be discussed and 
conclusions made as to their cash equivalence), improvements {kind and whether 
they contribute to highest and best use), personal property, any outstanding 
rights and reservations and their effect on value, and physical 
description--topography, cover, etc. Each comparable site should be described 
in narrative fo:tlll in sufficient detail to indicate how it compares to the 
subject property in elements affecting val~e. Buyer and seller motivation of 
the comparable .transaction must: be discussed. Ihe potential for development: a.s 
of the date of purchase shall be explored and presented. 

~en adjustments are made t:o comparable sales, the basis for the adjustments 
shall be shown in sufficient: detail and supported by all available market 
evidence to allow the reviewer to judge their validity and acceptability. The 
data will be presented in narrative form as well in comparison grids or 
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tables. Yhen the value of the subject property and co~parables are highly 
similar, lump sum adjustments are acceptable, although the elements of 
dissimilarity affecting value shall be listed. If quantified adjustments are 
made, they shall be directly supported by verified market evidence. 

3. In the direct sales comparison approach, the last sale of the subject 
property shall be listed. If it is a valid sale, it shall be qualified and 
given appropriate consideration in the value conclusion. 

7 

4. In the income and cost approaches, all cost and income estimates shall 
be supported by comparative costs or rental data for similar properties. The 
methods used to determine capitalization rates, accrued depreciations, and 
depreciation rates shall be discussed and computations and comparisons shown. 
Comparison charts (such as rental comparisons, constructions cost comparisons, 
etc.) shall be developed where feasible. 

Items 5 through 8 are applicable only to partial estate interest appraisals: 

5. In accordance with established legal principles and procedures, the 
before value of the property shall be estimated as of the date of the appraisal 
without allowance of enhancement and/or diminution in value due to the project. 

6. In the before acquistion appraisal, sales occurring after the date of 
the project shall be used in estimating value only if there is no 
project-related enhancement andjor diminution. In the after acquistion 
appraisal, applicable sales occurring up Co the date of the appraisal shall be 
used with full consideration given to the effects of the acquisition and the 
project in the estimate of value. 

7. In the after acquistion appraisal, the estimate of value shall be 
developed by comparison with sales of properties encumbered by similar 
easemencs. If this cannot be done, the appraiser shall develop the escimate by 
direct comparison or other use of sales which give evidence of the value 
actribucable to the subjecc's utility in its encumbered state. 

8. The after acquistion appraisal shall, as a minimum, contain the 
following: 

a. A brief description of the par~ial estate interest acquired. 

b. A description of the property rights acquired and a discussion of 
all the restrictions on the grancor and effect, if any, on the value of the 
subject. 

c. A discussion of the appraiser's interpretation of the property 
rights acquired. 
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d. A comprehensive description of the remainder in the after acquiring 
condition. 

e. A discussion of the effect of the acqu1r1ng and the project on the 
remainder, showing highest and best use in the after condition and describing 
how benefits or damages occur. 

d. Co=elat:ion and Final Value Estilaate. The appraiser shall interpret: t:he 
foregoing estimate and shall state his/her reasons why one or more of t:he 
conclusions reached in the estimate of value section are the best indicators 
of market: value of t:he subject. The indicated value est:imat:es derived through 
more t:han one approach to value will be correlated to reach t:he final estilaat:e 
of value. If only the direct sales comparison approach is used, ~e indications 
given by t:he various sales will be co=elated to reach t:he final est:imat:e, 
showing which sale or sales were considered 1110st: comparable and provided t:he 
best value indicators. Where t:he "before and after• method is used to estilaat:e 
just compensation, separate co=elations are needed for t:he "before est:imat:e• 
and t:he •after estimate•. 

The following item is applicable to partial estate interest appraisals only: 

e. Estimate of Total Compensation. The appraiser's estimate of total 
compensation shall be derived as the difference between the estimated market 
value before the acquiring and the estimated market value of the property after 
the acquiring and as affected by the project. The method automatically takes 
into account diminution in value of and any benefits to the remainder. 

This shall be shown as follows: 

Value Before $ ____ _ 

Value After $ ____ _ 

Estimate of Just Compensation $ _____ _ 

The estimate of just compensation shall be summarized as follows: 

Value of Part Acquired $ ______ _ 

Damages $ ______ _ 

Benefits $ ------
Estimated Total Just Compensation $ ______________ __ 

The sum of the value of the part acquired and damages, less the 
benefits, must equal the difference between the before and after 
values. 
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f. A Certification Statement will be included that is consistent with USPA!' 
and UASFIA. 

4. PART IV • ADDENDA 

All maps shall be originals of high quality with properties depicted in color 
(i.e. subject- red; comparable- green). They shall be of sufficient detail, 
with legend, scale, and north arrow, in order that properties may be readily 
located on the ground using the maps. 

The addenda shall include: 

a. Area Map - Small scale map showing the general location of the 
subject neighborhood. 

b. Neighborhood Map - Shall show the subject property and its immediate 
vicinity. The area and neighborhood maps may be combined if appropriate. 

c. Subject Property Map or Plat · A large scale map that clearly shows 
the dimensions and topography of the subject property. 

d. Comparable Sales Location Map • This shall show the location of 
sales used in estimating market value of the subject property in relationship 
to the subject. 

e. Comparable Sales Form - For all transactions used in the appraisal, 
show all of the pertinent infonoation concerning each comparable. At a 
minimua, each verification will display the names of the state and geographic 
location, recording district, commmity area, grantor, grantee, estate 
purcha.sed, inst:::ruxlent, tax parcel nlllllher, book/page, date, size, price, tmit 
price, date of verification by whom and with whom, tet:mS, legal description, 
access, utilities, zoning, highest and best use, current use, 
improvements, vegetation, topography, and soils. There should 
also be a remarks section. 

f. Full legal description of subject property as presented in the 
preliminary title report. 

g. Statement of the date(s) the subject propercy was inspected with the 
g. Statement of the date(s) the subject property was inspected with the 

property owner or its representative and the governmental representative (or a 
statement that the property owner or the governmental representative(s) vas 
invited but declined to accompany appraiser on the inspection). 

h. Photographs • The Contractor shall provide representative original 
color photographs of the subject property and all comparables in each copy of 
the final report. Photographs may be provided as a separate exhibit in the 
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addenda or included 
property and sales. 
photograph: 

along with the narrative description of the subject 
The following informacion shall be shown with each 

10 

1. Identification of scene in photograph (direction of view, etc.). The 
direction of view ~y be indicated on a ~p. If the photograph vas taken from 
a distance such as an aerial or high vantage point, the approximate property 
boundaries muse be clearly shown on the photograph. The boundaries of an area 
being appraised muse be identified on one or more photographs of the subject, 
as appropriate. 

2. The name of che individual caking che photograph. 

3. The dace ·che photograph was taken. 

i. Ocher Material - The appraiser shall include all.ocher pertinent 
documents provided by che Contracting Officer or representative, plus 
appropriate charts, maps, etc. 

j. Qualifications of Appraiser- The qualifications of the appraiser 
shall be included in the report as evidence chat the responsible person is 
qualified co make such an appraisal. 
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OLDOlA 

Seward Meridian, Alaska, 

T.33S. R.241J., 
Sec. 19 (fractional), excluding U.S. Survey 8987 Lots 5 and 6, 

and U.S. Survey 9263 Lots 1 and 2; 
Sec. 20 (fractional), excluding U.S. Survey 9263 Lot 2 and U.S. Survey 10906; 
Sec. 21 (fractional); 
Sec. 28 (fractional), excluding u.s. Surveys 9263 Lots 3. 4 and 5, U.S. Survey 

10836; 
Sec. 29 (fractional), excluding U.S. Surveys 9263 Lots 3 and 4, and U.S. 

Survey 10906; 
Sec. 30, excluding U.S. Survey 8987 Lot 6, and U.S. Survey 9263 Lot 1. 

Containing approximately 1,303 acres conveyed. 

T33S., R.251J., 
Sec. 13 (fractional), excluding u.s. Survey 8987 
Sec. 14 (fractional), excluding U.S. Survey 8987 
Sec. 23 (fractional), excluding u.s. Survey 8987 
Sec. 24 (fractional), excluding u.s. Survey 8987 
Sees. 25, 26, 35 and 36. 

Containing approximately 4,206 acres conveyed. 

Aggregating approximately 5,509 acres conveyed. 

Lot 2, U.S. Survey 9264; 
Lots 1 and 2; 
Lots 2 and 3; 
Lots 3, 4 and 5; 



• OLDOlB 

Seward Meridian, Alaska, 

T.33S., R.2311., 
Sec. 19 (fractional); 
Sec. 29 (fraccional), excluding U.S. Survey 9245 Lot: 2; 
Sec. 30 (fractional), excluding U.S. Survey 9245 Lots 1, 2 and 3. 

Containing approximately 457 acres conveyed. 

T. 33S., R.2411., 
Sec. 24 (fractional); 
Sec. 25 (fract:ional), excluding u.s. Survey 9170 Lee 4; 
Sec. 26 (fraccional), excluding u.s. Survey 9170 Lot:s 1 chru 4; 
Sec. 27 ( fract:ional), excluding u.s. Survey 9170 Lot 1. 

Cont:aining approximat:ely 1,418 acres conveyed. 

Aggregating approximat:ely 1,875 acres conveyed. 
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OLD02A 

Seward Meridian, Alaska, 

T.34S. R.24l./., 
Sec. 17, excluding u:s. Survey 9308 Lot 4; 
Sec. 18, excluding U.S. Survey 10884 and U.S. Survey 9308 Lots 5 and 6; 
Sec. 20 (fractional), excluding U.S. Survey 9308 Lots 3 and 4, U.S. Survey 

10775 and U.S. Survey 10884. 

Containing approximately 1,221 acres conveyed. 

T. 34S. R. 251./. , 
Sees. l and 2; 
Sees. ll and 12; 
Sec. 13, excluding U.S. Survey 9308 Lots 6, 7 and 8; 
Sec. 14 (fractional), excluding U.S. Survey 9308 Lots 8, 9 and 10. 

Containing approximately 3,555 acres conveyed. 

Aggregating approximately 4,776 acres conveyed. 



OLD02B 

Seward Meridian, Alaska, 

T.l4S., R.23W., 
Sees. 4 (fractional) (selected); 
Sees. 8 and 9 (fractional) (selected); 
Sec. 18 (fractional) (conveyed). 

Containing approximately 185 acres conveyed and 905 acres 
selected. 

T.34S .. R.24W., 
Sec. 13 (fractional), excluding U.S. survey 8988; 
Sec. 14, excluding U.S. Survey 8988; 
Sec. 21 (fractional), excluding U.S. Survey 9308 Lot 1; 
Sees. 22 thru 24 (fractional). 

containing approximately 1,875 acres conveyed. 

Aggregating approximately 2,060 acres conveyed and 905 acres 
selected. 
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Seward Meridian, Alaska, 

T. 34S. R. 2 5\.1. , 
Sees. 3 through 8; 
Sec. 9 (fractional); 
Sec. 10; 
Sees. 15 and 16 (fractional); 
Sec. 17, excluding U.S. Survey 4793; 
Sec. 18; 
Sec. 19, excluding U.S. Survey 4793; 
Sec. 20, excluding U.S. Survey 4793; 
Sec. 21 (Kodiak Island, fractional), U.S. Survey 4793; 
Sec. 30, excluding U.S. Surveys 474 and 4793; 
Sec. 31 (fractional). 

Aggregating approximately 8,650 acres conveyed. 

T.34S .. R.25l.T., 
Sec. 9 (fractional); 
Sees. 15-16 (fractional). 

Conservation Easement 

Containing approximately 1,465 acres conveyed . 
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Seward Meridian, Alaska, 

T.34S. R261J., 
Sees. 21 and 22; 
Sees. 25 through 27 (fractional); 
Sec. 28; 
Sees. 35 and 36 (fractional). 

Containing approximately 3,795 acres conveyed. 

T.35S., R.261J., 
Sec. 2 (fractional), excluding U.S. Survey 8997 Lot 2; 
Sees. 10 and ll (fractional); 
Sec. 15 (fractional). 

Containing approximately 795 acres conveyed. 

Aggregating approximately 4,590 acres conveyed. 

Conservation Easement 

T.34S. R.261J., 
Sees. 26 and 27 (fractional); 

Containing approximately 765 acres conveyed. 
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seward Meridian, Alaska, 

T.34S., R.26W. I 

Sees. 29 and 30; 

OtD05 

Sec. 31 (fractional), excluding U.S. survey 8946. 

Containing approximately 1,736 acres conveyed. 

T.35S., R.26W., 
Sec. 6 (fractional); 
Sec. 7 (fractional), excluding u.s. Survey 10771 and u.s. Survey 

372; 
Sec. 18 (fractional), excluding u.s. Survey 9289 tots 1 thru 3 

and U.S. Survey 372; 
Sec. 19 (fractional), excluding u.s. survey 9289 tot 3; 
Sees. 20 and 21 (fractional); 
Sees. 29 and 30 (fractional); 
Sec. 31 (fractional), excluding u.s. Survey 9327. 

containing approximately 1,533 acres conveyed. 

T.36S .. R.26W., 
Sees. 6 and 7 (fractional). 

Containing approximately 152 acres conveyed. 

T.34S .. R.27W., 
Sec. 36 (fractional). 

Containing approximately 475 acres conveyed. 

T.35S., R.27W., 
Sec. 13 (fractional); 
sec. 24 (fractional), excluding u.s. Survey 10687 Lots 1 and 2; 
Sec. 25 (fractional), excluding U.S. survey 10687 Lots 2 and 3. 

Containing approximately 548 acres conveyed. 

Aggregating approximately 4,444 acres conveyed. 
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IIIIE!U:AS 

Old Harbor Rative Corporation 

ia ent1tle4 to & convayance pqrauant to Seee. l4(aJ an~ 22(j) of 
tho Alaaka Wativa ClaUC• Settlement Act of nec~ber 18, 1971 

• 

cu stat. 6oa, 102, 7U• u a.s.c, uo1, 1613Cal, U21fjl cs~pp. v, 
U75ll 1 of tho ourf..:a oat.& .. in the toU""I.IIf daoo~l.l>a4 lAMia 

t.AIIDS OtltStDI '1'81! l!llDIAK IIAtlORA!. WILQLI.fll l!IJ'UQII (P!.o UU l 

SGVard Moddiu, Al ... ka (tlnsuJ.'Vllyed.J 

'· JJ •·t a. 23 w. 
S•c. 7 i ractioe&i), all. 

Containing approximately 10 acre•• 

T. lJ s., ~. 2C w. 
Sace. 6 and 1 (!raatioaal), all1 
Sec. 18 (fractional), that portion outside ?LO 1634. 

Containing appro•1=4taly 659 acres. 

~. 33 ~., ~. 25 w. 
sec. ll ( frMttonal),. th.\t p->rtl.-on o~ts14e Pt.O 1634 

and excluding Native allotment AA•7484 Parcel B. 

Containing ~pprozimately 180 acree. 

T. 34 S., R, 23 W. 
Sec•. 31, 32-a'illl (tr~ctionalJ, all. 

Containl~g app~ox1=4t•ly 720 acres. 

'· 34 s. ~ .. !. .. _2• w. 
Sec~ a§ 'tract!On41), alll 
Sec. lO (fractional), excluding Alaska Nativ~ ClAim$ 

s~ttl~nt Act Sec, J(e) &~plic~tion ~A-1283!1 
Soca~ 31, lJ, 34 .and 35 U'r.actional), aU. 

ContainiAg 4pproci=ately '31 acros, 

~. 34 s,f R. 25 w. 
sec. 21!rACti0nil), th4t portion outside P~ 1634 

an4 excluding o~s. Survey 47931 
Soc. 22 (fractional), all; 
Sec. 2J (fractionAl), that portion outside PLO 1634, 
Sece. 15, 26 &nd 27 (fra:tional), allJ 
Sec. 28 (fractional), exclu4ing Nati~ allotment 

AA•7510 Parcel ~~ 
Sec. lt (fractional), excluding Amended u.s. Survet 4656 

aft4 u.a. survey 479JJ 
Sec. l2 (fractional), allJ 
Sec. 33 lfractiooal), excluding Mative allotment 

AA-7510 Parcel A 4nd o.s. Survey t95l (Soldier'• 
~4l.t1gnAl ll"""'otead A-0618091 1 

sec. 3<4, allJ 

.. ~:. 

Inter~ Conveyance Wo. 

Data MARB 1!!1J 
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U-6687-• 

See. 35 (!r4ct1oa&l) 1 allt 
Sec:. 361 all .. 

Containin~ apprazimately 4,323 acrea. 

T. 35 S •• R, 23 W. 
se~•· 1 to 4 (fractional), inclu•iv~, alls 
Sec~ 5, an, 
Sec:. 6 t!ractioa.l~, &llf 
Sees. 1 to 11, incluaive, allJ 
Seca. 12, 13 and 14 (fractional), a11J 
Sees. 15 to 18, inc1uaiva, a11t 
Seca. 19 to ll (frActional), inclueive, al11 
Sees. 2i to 30 (fractional}, inelua1ve, all. 

Co~tainin~ approximately 10,851 acrea. 

r. 35 s., R. 24 w. 
Seca. 1 to 6 (!ractional) 1 inclumiv~, allt 
Sec~ 7 (ftAdtional); ~cludin~ o.s. survey l74Jt 
Sees. I and 9, nllt 
Sees. 10 an4 11 (fractional), allr 
St!lc:. U, all: 
Sec. 13 (fractional), a11t 
Sec .. U, allJ 
See. 1$ (fractional), a111 
Sec:a. la to 10, inclu•ive, allt 
Sees. 21 and ll (fractional), Allr 
Sec. 23, llllr 
Sees. 2• to 28 (tractional), incluaive, all: 
Sec4. 29 an4 30, a11t 
Seed. 31, ~2, 33 and 34 (fractional), all. 

Containinq approximately 15,479 acres. 

r. 35 s.~ •· 25 w. 
Sec. l 1 ractlooal), all1 
Seca. 2, l and (, all1 
Sees. 5, 6 and 7 (!ra~tion4l), all1 
Seca. a, 9 and 10, a11J 
Seca. 11 and 12 (fractional), a11J 
Sec. ll (fractionalJ, ~xcluding U.s. Survey 2897; 
Sez. 1• (fraction41), exclu4inq o.s. Survey 28971 
Seca. 15, 16 and 17, a11J 
Sec. 11 Cfraction•l), «111 
Sees. 19, 20, 21 cn4 22t a111 
Sac. ll (tractional), exQluding o.s. survey 2897t 
se~. 24, excludin~ o.s. Sgrvoy 2S97J 
Soca. l5, ZS and l7, allJ 
Seca. ll tc 33 (fractional), incluaiva, allJ 
Seca. 34 and 35, allr 
See. 36 (fraotiooall, all, 

CoatalDint approximately 20,585 aetas. 

!. 35 I, f ft, 26 11, ,. 
4~. lllractlona1)~ &11' 
Boca. ll to l7 tfractioftcl)l incluaive, 
Seca. 35 an4 J6 (fractional , all • 

. . 
Interim Conveyanc• Wo. 
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'T'. 36 S., R. 26 W., ,. 
Sees., i, 2 and J (fractional), allr 
Sees. 10 to lS (fractional), incluaive, allJ 
Sees. 23, l4 an4 25 (fractional), all, 
Sec•. 3S and 36 (tractional), all. 

Containing approxi=ately l,71S acres. 

r 

Aqgre,atin9 approximately 58,480 acre• outside PLO 1634. 

loANDS W:t't"HIN TBE r.DOIAit KA'l'IORA%. WILDLirE MFOGZ (PLO U:Jol,) 

Seward Meridian, Alaek4 (O~su:veyedJ 

T. 33 S., R. 23 W. 
Sece. 19, l9 and lo (tractional), all. 

Containin9 approximately 696 acrea. 

T, 33 s.
1 

R. 2' W. 
sec. ilfraetlonalJ, that portion within PLO 1634; 
Sees. 19, 20 and 21 (fractional), allt 
Sec. 24 (fractioa4l), allt 
See. 25 {fractional), exeludinq Native allotment 

AA-7121 Parcel 81 
Sec. 26 (fractionall, exol~din9 Native allotment 

AA•712S Parcel Bt 
Se~s. 27, 28 and 29 (fractional), allt 
Sec .. 30, aU,. 

containing approxi=atdly 31 97S acres. 

~. 33 S., R. 25 W. 
Sea. 13 (fractional), that portion within PLO 163~ 

and excluding Native allo~nt AA-7484 Parcel Bt 
Sec. 1t tfractlonal), •xcludiaq Nativ• allotment• 

AA•74U Parcel II Gd AA•HG4 Parcel B! 
Sec. 23 (fractional), excludin9 S&tivo allotment• 

AA•7327 &04 AA•7484 Parool Br 
Sac. 24 (trAetioaal], allr 
Seca. 25, 26, JS and 36, all. 

COnt4inin9 approximately ~,270 acre•* 

'· 34 s. 1 R. 21 w. 
soa. 18f~actional], all. 

Cont&in1A9 approximat•lY 185 acre•• 

i• 3C s.1 ft, 24 w. •g. lJ!ractloaalJ, &111 
Sooo, 14, 17 aa4 11, allr 
sooo. lt to 24 (fraotiooallr 1Dolos1~, all. 

Cgntaicing appcosizately 41 090 acre•. 

~. 34 a .. , •· 2s w. 
Sec•• 1 to 8, lnclu.ive, allJ 
Soc. t lfractionall, &llr 
Sec•. 10, 11 an4 12, allr 
sao. 13, ex~luding Native allotQent AA-7496t 
Sace. 14 1 1S and 16 (tractional), all, 
Sec. 171 exclwUcg o.s. survey 47931 
Sec .. 18, AllJ 

Interita Conveyance No~ 1 65 
W 8 IS~; 
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Sec~ 
sec. 

Sec. 

Sec. 

Sec. 

(.-

1'1 excl~ding Am4nd~d U.S. Survey 4656t 
20 (fractional), excluding Amended U.s. 
Survey 4656 and o.s. Survey 4193, 
21 Cfrac:tional), t.hat. portion wlt!lin PLO 1634 
an~ excludi~g u.s. Survey 479lt 
23 (~ractlonal,, that portion within PLO 1634 
and excluding Alaaka Native Claims Settlement Act 
Sec. l{e) application AA-1428St 
2• {fractional), excluding NatiVQ allotment 
M-74961 
30 (~raetional) 1 excluding Amended 0. S .. 
survey 4656 1 o.s. Survey 4793 and a.s 
SU"""'Y t141 
l1 (f:actional), exclndlnt Amended tt.s .. survey 4656. 

Containing approximately l2f084 acres. 

T. l• s., a. 26 w~ 
S4ea. 11 and 2l, allJ 
Soc•• 25, 26 and 17 (fractional), allt 
seea. 28, 29 .u4 10, all' 
Bee. ll (fractioaalj, •xcludint Rativa allotm4nt 

AA-71•2 Parcel 11 
Sec•. 35 and l5 (fr•ctional), all. 

ContainiAg approximately 5,531 acroa. 

T. 34 s.! R. 27 If, (Partially Surveyed) 
Sec~ JG !ractloft&l)t all. 

Containin9 app:oxi=ataly 475 acre•. 

'· 35 s.~ a. 26 w. 
sao. l ( ractlonaiJ, ••clu4ing Ndtivo allotment• 

M-7515 Par<:el A G<l .V.-7510 Po.rcel B1 
See. ' (fractional), allr 
Sec. 7 (fraction«l) 1 exclu4iDg o.s. Surv•y l72J 
Sec. 10 (f:actionaU, es:cluding K&tiva •llotment 

AA~7516 Parcel '' 
sea. 11 tfrnctionsl), exelu4ing Native allot=ent 

M-7516 Parc•l AI 
Sec. 15 (!r&CtionAll, allJ 
See. 18 (fractional), excluding o.s* Survey 3721 
seen. 191 10 and 21 (fractional), allr " 
Sec•. li Dnd 30 (fractional), allr 
Sec. 31 (fractional), excluding Nat!~~ allotment 

AA•7509, 

Containing apyroxi44tely 2~719 aere•. 

f, 35 S,, R, 27 If, 
Soc. ll (fractionalJ, all' 
Sse. 24 (fract10n41) 1 excluding Native allotment 

AA-7142 Parcel At 
Sec. 2S (fractional)~ exclu41ng Native allotment 

M-7509, 

Containing approximately 645 acree. 

T. 36 S,, R. 26M. 
Seca. 6 an4 1 (fractional), all. 

Containing epproximat•lt 155 &ere!. 

Interim Conveyance No~ 165 
Oate :;AR B 1979 
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A99X:t't94ting appcoxi.Ju:Ltely lf.,82S cc:rei Within PLO 1.634. 

Total aggrcgate4 acreage, approxi=ately tl,lOS acres. 

NOW DOW n, that there 1•1 therefore, grante4 by the OHIT£0 
s~ATES or AJUJUCA, ant:o the abovo-n•e4 corporation the eurtace 
eata.t:e ill the land a.l:!cV$•described, TO IIAVI AND 'tO HOLD the said 
estate with all tho righta, privileges, immunities, an4 
appurteaancec, ot whatcoever natare, thereunto belonging, unto 
the •aid corporatioa, ita auccoaaor1 an4 aaaigna, fqreverr 

IXCBP'ftNG .IWD RS.SIR.VINC 'fO '1'8! Olfi'rtD S'fA'rES from the lands 
10 granted1 

1. !h• aubtQrf4ca estate the~eia, and All right•, 
privil•t••, !m=Uditiea, and appurtenance•, oC vhat­
eoover nat~.tr•, accruir19 a:n:to aoti4 ••t..tte purauut to 
tba AlukA Rative ClAim• Scttl.-nt Act. at December 18, 

.1971 185 stat. &sa, 7o4, 43 o.s.e. 1601, 1613C!l 
(S"PP• V, 1975)). 

2. fuauaut to Sac .. 17(b) of the Alaaka Rativo ClAitlll 
Settlement Act of December 18, 1971 (85 Stat. 688, 7081 
43 o.s.c. 1601, 1616(bl (Supp. v, 197511, the follovin9 
public 4&ae.ant•1 refaranced by aaeement identification 
number (liM) on the oa•ement map• in caae file AA-6687-EE, 
are re•trved to tne Cnitad Statee and aubject to further 
tetulation therebyr 

•• 

b. 

•• 

CEZN 7 £, 09) An easement for a proposed access 
trail twenty-five (l5) feet in width fro~ aite 
BIN ' D9 1 1 on the 1hora of Kiliuda Bay north· 
v«tterly along thQ ~ight bank of an unnamed stream 
tc public land in Sec. 151 f. 33 s., R. 25 w., 
Soward Meridian 4n4 ccntinuinq on in tha aame 
o:uuu'\er to pl.lblic l.!nda farther north. The usag:e 
o! ro4de &nd trails will be controlled by applicable 
State or Peder&l lav or regulation. 

(!IN 9a 011 09, C6, C4) An easement for a proposed 
aceett trail tventy-five (25} feet in width from 
the acnsth shore of Kiliud& Bay ins~~ lOt 'r. ll s., 
R. 23 W., Seward Meridian, toutherly eo public 
1an4a. 1'he ueage of ro44a and trails vill be 
co~trolled by applicable State or Federal lav or 
regulation. 

(BtN 9b D9) An aa•~ent ~Q• a proposed accese 
trail tventy-five (25) feet in width from the 
•outb ehcre ot liliuda Bay in S~c. 48, T. 3J s., 
R. 24 w., Seward Meridian, •outhweot to public 
land1. 1'he u•ago oC roade and traild will be 
controlled by applicablo StAte or Pe4eral lav or 
regulAtion. 

{!IN 10 D9) An easement for 4 proposed access 
trail twenty-five (25) feet in vidth fro~ the 
north ahore of SitkAlidak Strait in Sec~ 13, 
or. 34 s., R. 24 w., Seward Ker141an, northwest to 
public lands. Th• ueaga of ro4da ~nd trails vill 
be controlled by applicable State or Federal law 
or ragdlation. 

Interim Conveyance No. 165 
NAR 8 19711 
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(El'R Ll 09) An easesfuen~wf~~·~~~~·opoa~·!aceese 
trail tventy-tive (25) te~t in vidth tr~ the 
north abore ot Sitkalidak Strait in s~c. 20, 
~. l. S., R. 24 W., Seward Meridian no~therly to 
pablic landa. The ueaqe ot roads 4nd traila vill 
be ~ontrolled by applicable State or rederal lav 
or requlation. 

f. (ElK 12 09, LJ A atreameide easement twenty-live 
(2S) feet in width apland of and parallel to the 
ordiu.ry hiqh water Nrk on all be.nka and an 
eaeement on the entire bed ot an unnamed •tream 
from ita outlet at tho head at Midvay Say 
axtendin9 1 1/2 =ilea upatream to the ea1tern 
borde~ of sec. s, ~. l' s., a. 25 w4~ seva~ 
Meridian. Purpo•• 1• to provide for public ttae of 
water• having hithly aiqnificant praaent 
recreational uae. 

q. (E1R ll D9) A one (1) acre lite e~aement upland 
of the ordinary hiqh wato~ mark in Sec. 16, T. 34 s., 
R. 25 w., Seward Meridian at the outlet of an 
unnamed •tra• tlO'W'J.nc; into Midway Say. '%'he aJ.te 
haa an additional ~enty•tive (25) foot vide . 
eatement on t.he bed of the unnamed •treUl along 
the entire •tream waterfront. The aJ.te io for 
c.1mpinq, etagin9 and vehicle uae. 

(EtH 15 09) An eaaement tor a proposed access 
trail twenty-five (lS) teet in width !rom site 
E!N 17 D9 on the shore ot Barlin9 Day northerly to 
public landa. The ~oaqe of roado and trails will 
be controlled by applicable State or Federal law 
or CCtJtslatJ.on.. 

i. (~IH 17 09) A on« (l) acre eite easement upland 

j. 

k. 

1. 

ot the ordinary high water mark in sec. 27, T. 34 s.~ 
R. 2' w., Seward Meridian on the shore of B4rl1n9 
Say. The aite 11 tor campin9, staging and vehicle 
u1e. 

(EIN 184 Dl, 09, C6, C4) An eaaement tor a 
propo•e4 acce•• trail tventy•!ive (25) !edt in 
'fi4th frem lite BIN 17 09 on the ehore cf &erlin9 
Bay toutbveste~ly to public land1. The uQago o! 
roed• and trail• will be controlled by applicable 
State ar Federal lav or requlation* 

(EIM 18b DL, 09, C6, C4) An eaaemcnt for a proposed 
acceta trail t~enty-!ive (25) !eet in width !roo 
the ahore o! three Saints Say in Sec. 6, ~. 35 S., 
R. lS w., Seward Keri4ia4 northeatterly to public 
landt. 1be uaaqt of roada and traile vill be 
controlled by applicable State or Fe4eral law or 
regulation. 

(EtN 18c Dl1 09, C6r C4) An easement !or a proposed 
aceed• trail twenty•tive (25} teet in vidth from 
the thore of Three Sainte Say in Sec. 18, T. JS s., 
a. l6 N., Seward Ketid~an northeast to public 
landt. The uaa9e of roads and trail& vill be 
controlled by applicable State or Federal law or 
rtgvhtion. 

tnter1m Conveyance Mo. 165 
O•t• _:::_MA::;R::.;8~.:11l:.:l9;::_ ____ _ 

--~-------------

l 



I 

-

I 

I 

•• 

o. 

P• 

q. 

•• 

•• 

r r 

(EIH 184 Dt) An eaeement for a propo•e4 accea• 
trail tventy•tive (25) feet in wi4th fro= ei~e 
IIH 17 09 on tho ahore of Betlinq Bay weeterly to 
pt:ablio l4ndJ:. 'l'ho uaqe of roa.da a..n4 tra:ih vill 
be coutrollad hy applicable Stat• or te4ara1 lav 
or regulat1cm. 

(IIH 20 C5, Dt) A coatinaou• linear •••~ent 
twnty-tiv• US) fMt in vidl:.b apl&i>i of ...,4 
puallel t.o th• t~e~an high tide line 1D. oN•r to 
provide a.cce•• to and alotv~ tho marine coastline 

u 

att.4 ae of acch ehore for pu:poao• •adJ. <u beach1nq 
of wat•roraft c~ aircraft, travel alo09 tho •hore, 
r•eraation, an4 othar 1imilar uae•• Ceviat1ona 
fret~~ tho watorline a.ra p41mitted Wacsn 1pceif1e 
con4iticn• ao require, e.,., impadaable topoqraphy 
or waterfront ob•truction~ Thi1 ea•ement is 
tubject to tho right ot the ovner of the servieftt 
oetat& to b~i14 upon ouch eaeeme4t a teeility tor 
puhli4 or privat• purpotel, auch right to be 
exerciao4 reaeonablf an4 without undue or unneee~•ary 
interletedce with or ob•truction of tha easement. 
Whoa ace••• along the marine cca•tline ea••=ent ie 
to be obstructed, t:he OW'ne.: of tha uu:vient estate 
will ~ oblitate4 to convey to the 'O'nitod Sta:tetJ 
an acceptAbl• Altarn•ta acce•• routG, at no co•t 
to the United St&tet 1 priac to the creation of 
•~ch obatruction. 

(~IN 27 01, 09, C6, C4J Ad ea1ement tor 4 propoaed 
4eeest trail tw.nty•five (2SJ loet in ~14th !r~ 
stroama14o RIH 1% D,, tin Sec. s, t. 3~ s., 
a.. l5 w., Sewar4 Meridil.ut cortheJ:ly alonq tl\t.t left 
bank of an unname4 strotw to public hnd.s. \"he 
usage of roa4e &n4 trail• vi11 be controlled by 
applie&b!o State or Pe4eral lav or r~ulation. 

(ZIN Z9 C) the right o! the United St4tea to 
enter upon the lan~ herein granted tor c4dastral, 
geo4etie, or other aurvey purpoGe• la reterved, 
together vith the right to do all thlnga nece&e4ry 
in ~onnection therevlth. 

CEIN lOa !l A gne (1) acta lite ea•ement upland 
at the or4ina~y hiqh water mark in Sees~ 1~ and 
23, t. 15 s., R. 25 w., Seward Meridian on the 
1hore of McCord Bay~ The 1ite 1• tor camping, 
•t&ging and ~hicle u1e. 

(IIH lOb I) A one (1) 4Cre lito oaaement upland 
or tna ordinary high water =a~x in $ec. ll, r. 35 s., 
R. 21 w., Sovar4 Meridian on the •hoco ot Sitkalida 
~qoon. Th• •ite i• for campinq, •ta~ing and 
vehicle ua•. · 

(IIK lOc I) An ca•ement for an axilting aceees 
troil fifty (501 teet in v14tb from oite EIN JO• E 
on tho 1hor• of McCord Bay •outhwe•terly to 1ite 
BlR 30b 1 on the ohoro of Sittali4a Loqoon and 
ootltinalft9 on. aouthva•tedy to public land•. The 
uoaqo of rood& an4 trailo will bo controlled by 
applie&bla Stata or Podaral law or r~~lation. 

Interim conveyan<:G. Nc.l65 
MAR 8 1979 

oau __ ~~---------------

., . 
.• 



.-. 

I 

I 

•• 

r r 

{EXN l1 !) An e.aaenu!U\t for an existin9 access 
trail fifty ISO) feet in width from aite !IN JOa ~ 
on the ahore of MeCor4 Bay southerly to pUblic 
lands. ~e USAf« of rcad.a an4 trails v111 be 
controlled by applicable State or Federal lav or 
requhtion. 

u. (tiM 32a !) A one (1) acre aite easement upland 
of the or~inery hi9h vater m4rk at Nunamiut, 
Sec. 14, ~. 35 S~, a. 27 W., S~•rd M~ridian on 
the ahore of rhree Saint• Bay. The site is for, 
camping; ataqin9 and vehiolG uae. 

v. (!Ill J%b EJ An. e11aement for • p:oopoaed aeceea 
tr•il tvanty-f1ve (25) teet' in width from aite 
ltN J2a I on the thor• of !hrao Saint• Bay ~•terly 
to public lan4a. Th• uaage of ro441 and trails 
will be controlled by epplicahla State or Pederal 
law or ragulation. 

Thete retarvation• hav. not been conformed to the Departmental 
:;:.lsoment policy an:no-.tneed March l, U78 and publiahod. as final 
culemaking on ~ovo=ber 27, 1978, 43 PR 553%6. Conformance vill 
oe made at a later 4Ato in accordance with the terms and conditone 
oi the a9r•dment d4t~ Nov~mber 121 1976, betw•en the SeeratArt 
o[ the Interior# Koniag, Inc., Regional Native CorporationJ Old 
~arbor Native Corporation and other ~oniag ~ill&ie corporations. 

THt GRANT OF fat A&OVZ•DESCRtBED LANDS IS SOBJECf TOt 

1. Ie•uancc of & patent confirming the boundary d.oecription 
of the land• hereinabove granted after approval and 
filin9 by t~ But•au of Land. Management of the official 
plat of •w:voy covering •uch land..t 

2. Valid. ex1at1nt ri9bta, therein, if any, including but 
not lieited to tho•o created by any leaae {includinq a 
leaae l••c&d. under Sec~ 6(9) of the ~la1ka Statehoo4 
~ct of July 1, 1t58 (12 stat. 339, 3411 48 o.s.c. 
Ch. 2, Sec. 6(iJ (1910J)), contrs~t, per.=it, ritht-of~way, 
or •••ement# an4 th• right of tha l•••oo 1 eontrAQtae, 
iM'rllitta•, or gzoant•• to the COftlpl•t• Gl\joyment of all 
ri9bt1, priv11•v••• and b4n•f1t• thereby 9rantad to 
hlJII 

J. Gr&liftV loaao ~·050255 to x.n .. th Arndt on Sitkolidak 
I•lacd (oseladin; a.s. S~ay• 29'1 and l14ll under tho 
act of "-reb 4, 1'11 (44 Stat. 14521 48 o.s.c. 471, 
471&, -471oh 

4. Raquiraaent• of Sec. 22(91 of th• Ala1k• ~at1ve Cl&iMI 
Sottl ... nt Act of Docomb&r lS, 1971 (85 Stat. 688, 71C! 
43 u.s.c. 1601, 1621191 (Supp. v, 1'75)), that 1~1 the 
portion ot tllo ..-..sooadl>e4 larulo which hao boort 
with4rowrt by tr.o 1634 on 11&1 11, uu, and 11 """ • port 
of tho lodi&l< W.tlonal W11411fo ll<lfv.V•• ••••aino ollbjoot 
ta th• law• all4 l'etUlatione 90v•zonint ue and. d.•v•lopn:t.ent 
of auc:ll ll<ttuvo, and that (1>1 tho Dll1t<t4 Statoo roouva 
tr:cca th• eonv•y&DH tb• right ot flrat refu:•a1 if the 
eai4 porttca of lan4 in 1\lc:h Refute, or any put tboreof, 
11 GVU' 1Ql4 by tba lhov••Aamad. villag• corporation1 

5. Requiremento ot loa, 14(c) of the Al~oka Native Claimo 
Sottlooent Act of nooombor 19, 1971 (85 Stat. 698, 7031 

"'teo Int:ed!ll Conv4yanca No. i Q:::,il 
·,,, te ·.::- ··;;1 
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43 u.s.c. 1601, l6ll(el (Supp. V, 1975)), that tho 
grantee hereunder eonvey those portiona, 1! any, of the 
lands hereinabove granted, as are prescribed in aaid 
section; and 

$~ the te~• and oonditions of the aqroement dated 
November 12, 1976, between the Secretary of the Interior; 
Koniag, :rae., Reqional Native Corpor.t.tion: Old aarbor 
Native Corporation and other Koniaq villaqe corporations~ 
A copy of t.~e agreemertt is hereby attached to and made 
part of this conveyance document. 

IN WltNESS wa~~F, the ~ndersigned &uthorized otficer ot 
the Bureau of Land Manaqement hae, in the name of the Dnited 
Statea, l&t hil hand and caused the •~al of the B~reau to be 
hereunto affixed thi1 eith~~ day of Karch, 1919, in Anchorage, 
Alaska. 

.,., 

OIIXTED STATES OP AII!IIICA 

Aa•1•tant to the State Cicector 
for A.'i'CSA 

.• 



I 

l 

M-6681-££ 
M*6687·A 

UtHTY.D STATES 
DE?ART:-!E~ Of Tilt: 1ST£Sl0k 

8liH(.t,t: Of L.~>.;O :v .. :U,CE.-tE.ST 

R£t.t:AS£ Of' I:iT£Rf.Sl 

On ~~reh 8, 1979, tnc~ri~ Convey•"c~ So. 16$ ~~s iss~~d :o Old 
KJ.r~or !fHiv• Corporation puU\hlnt to St:cs. 14(•} ud 21fjl o( 
th.e Al.lsk• ;ol.ative Ct.ll.o$; S~ttle,:,~f!.t Act. ot OeeeJD'-'t:r 18, !<l71. 
t..J tLS.C. 1601. 16ll(al. tUl<jl (Supp, V, 1975}}. for tk~ 
sut"!o1C'! es-t .. ti! of those l~mb lis ted thecein, such cof\\'t!)'ance 
h~vinl: been 1nnted by ~h.e L;nittd St.atu of ,\ll'lenea, u.nto :!\e 
.above-na11cd eorpor.tci.on wtth C!;!rtain ruervations of int:c:-l!sts 
a..ade to th.c t:nitcd States; no .. · hcret.o comes the !..'ni.ted St.it!!:ro o( 
.~erica .tfl'd rdeue11 foC"evo::r the :;,e!o.,..·lhted lnrerut~. or 
;Krortions theno( forroedy t"t::o>c:"Ycd .tnd nuetbeced in lnttt"ill 
Cor ... •eyan.c:e l'o. i65. •" pvbl ie e..se:aot"nts dcsigno~ted pu.rsvanr: to 
Sec:tion t7(b) of the At.-slu S.atiYt- Cl.ailllS Stuhment AC! of 
Oe<:tlllbu 13, l97t {85 St..at. &38. 708; 43 G,S.C. 160l. 1~16{0JL 
o~nd describtd ,, fotlo•o!l: 

f. 0:!~: 12 09, LJ A Ht"t:AIII.Side en:<l!mttlt. tlo't!H'}'·(h•e 
(25} !ect: i.n ~:tdtl\ ll()l.and o! ..-nd p.o.Jralh:l :o the 
ordin<~.ry 1\~Jn .. ·.ttet' lll.i;rlt on. dl bdnks •nd .an 
t-a!lel'l.:nt on th.~ '(flti re: bed of •n v.r.n.amed stn:·'!l: 
!ooa:t its out!t't .at the: !teed of ~id'oo'.11Y hy c:.:c.,r.di.:tg 
l~ =il~$ vp'Hrc-u tO the e•stern. border of S¢c. 3, 
T, .34 S. , IL 25 ._., • se~·.lrd. :ieridi.m, ?~Qou is 
to provtde for ,;u:blic u.sc of ·.-,tt:HS h•vi:tg ilighly 
signifie•nt ~r~st~t rce~e4ttonal usc. 

n. (!l!i 2'0 C5, M> A cont HIUOvs lL'le.H· N!S..t:!lent 
r:~o.-~nly•!ivc C!5) ho:t ln ·~tCth upl.and oi mJ 
~·U.6l1.:l to th~ rnNn hi&!'!. ti<l~ line in order tc. 
.,rovide .u:c~:ss tQ •nrt -tlor;s rhe "·•dnc ::,..aHU:t<! 
.and u}Of: o( s~:.:~ sh.orc f<H' P'vfPOll:cS su.::'l ~-" be.lc!'.:~g 
of w.cu:.rt:~.l(t •H' •ir<:r.l[!. tt'<wel .tl<.l!'li t!\e s:tor~. 
t"ccre.ltif'n • .lnd oth..:c s.urd l.:~r US(l!L iie~·Lnions 
!com th~ '"'iilttdi:'\..- .2n: p,;r:ntted 1oollo::n Sf\(!O::ific 
conditions su rctp.li.re, ti:.&·, illlp<~~s.:~bh ttopo~l";'lpt\y 
or "'·1tl!rfrnot Ob!>\ r1.1.;r ion, This ~.:Ple:r::,.:tt. l!< 
subj('Ct tn ~he rq;.~t ¢E th~ '-'"':t~r of t:tc s~::-·.·!~nr 
e~r.ut: tv t..ui!d <.~;'l• .. .o s·~<:!'. l...t'-1<!'11-vn: ,1 !.a~·~iity for 
puhli.:: or pr('.·"'t~ purv{J~Cs, !<u;:h right :..: l.h.' 

tc; !65 
RKCORD£1) _ 
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exerc(st'd reason;~bly <~r.d ;,.·tUIOut U<n<!~o~~ or \U'U'lcce:u.uy 
interfcrcncs ~ith or ob~truc~•on of the ea~e~cnt. 
~en ~C<S5 ~Lon, the ~~rtne cOAStl~~e ~~s~m~nt is 
to ~c ob~t~uctcd, th~ ~n¢r of the scrvi~nt t'St~tc 
wdl b.e obli.g,atcd to convey to tl'\t' t:ntud St•te~ 
an aecept~blt' alt~rn~tc ~ccos$.route, ~t no cost 
to the United States, p~i~r co the cr•••ion o( 
$UCh obnructlon. 

~.-fr~QQ.r L,k-----
t:cpuc:r St.Ho= Direct<H' for Convc:y&nce 
!1&n.il&,CJ11Cr\C 
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ST.I.Tt Of AL-\SK.I, 
!funic:ipAlit.Y a( ,\nchor.:~ge 

r 

ss: 

On this fli'i !1 d.11y a~ ~ • t9 f! , bdou me, .1 
s~c~ry PuO Le. '" .tnd !or t~e '~1d ~untc~y"lity .and St.at~. c..aae 
~ 4}, a~...t.J,., , tOll~ p'('t'SUt\.:111)' knclo/TI tO b~ the 
~den.tLc.tiP#!;;on d,.S\:tict.d Ln .ttH!' ·.;ho e:<:'-'Cuted tne ~jthin .and 
(oretoi.ng instrJmf'::'H .t:n.d ..ac:J.:no~o·hdlcd to ;;e tn..t. ~ 
executed the !Uille ~o !I.e ...,;.:..., fcce .And volunt.:J.ry .a.ct. 
.tnd deed. !or the use~ .tno pur?oscs ther~in ~ent~oned. 

01: 1o:t'n!ESS ~lfE3t:Or. l l\.1\'C hu~unt.:> '"'bscnbt:d ::~y n.aae .&nd .a((i:<ed 
':J.'f offici.ll S~t.ll on thot d.ay .an.d ye.ar !int .~eo~e ·•rteten. 

:f7:~GDil2 
~~~/l- .£•'~' .... ;'§.' 7 :i 7,7 
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SCHEDULE "A" TITLE REPORT AND CORRESPONDENCE 

Job No. 4182R Shorett & Riely Addendum 
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JAMIN, EBELL, BOLGER, & GENTRY 

A PROFESSIONAL CORPORATION 
JOEL H. BOL..Grn• 
C. WALTER EBEu..• 
DIANNA R. GENTRY 
MATTHEW D. JAMIN 
ALAN L SCHMrrr 

A1TORNEYS AT LAW 
323 CAR<X..YN S'T'REET 

KODIAK, ALASKA 99615 

ANCHORAGE OFFlCE: 
1200 I STREET, SUrTE704 

ANCHORAGE, AL..ASKA 9950 I 
TELO>HONE AHO FA.l( 

(907) 2.78-6100 

KAREN E. BENDLER 
DUNCAN 5. FlEL.DS 
WALTER W. MASON• 

TELEPHONE: (907) 486·6024 
FACSIMILE: (907) 486-6112 

REPL.Y TO KODIAK OFF1CE 

SEATTLE OFF'IC'E: 
300 MUTUAL UFE BUILDING 

605 FlRST AVENUE 
SEATTLE. WABHINGTOH 98104 
TELEPHONE:(206} 622•78.34 

FACSIWIL.£:(206) 629•7':521 

"ADMITTED TO ~KA 

AHD WAStiiNGTON BAAS 

AU... CTHEAS ADioiiTTEC TO 
July 7. 1994 

~""' 

SENT VIA FAX NO. (206) 448-5509, 
AND U. S . MAIL 

Larry K. Shorett 
SHORETT & RILEY 
121 Stewart Street, Suite 200 
Seattle, WA 90101 

RE: Preliminary Commitment for Title Insurance 

Dear Larry: 

I have had the opportunity to review the 11 pages which you 
faxed to me on July 5. As a preliminary matter, I checked the· 
legal description of the land as contained in paragraph 4 of 
Schedule A of the document. It appears to be correct, except that 
the selected but unconveyed lands are not listed. The lands which 
have been omitted are as follows: 

T 33 S, R 25 W: §3, 10. 11, 27, 29, 30, 31 & 32 

T 34 S, R 26 W: §4' 9 & 16 

T 34 S, R 27 W: §35 

T 35 S, R 27 W: §2, 3, 10 & 11. 

Regarding the exceptions listed on Schedule B, I can provide 
you with the following information. This will be done to coincide 
with the paragraph numbers used on the title report. 

1. There are no taxes or assessments on Old Harbor's 
lands. They have specifically been exempted from taxation by 
Section 907(d) (ii) of P.L. 100-241. This is not of concern. 

2. This is a standard exception. I have no personal 
knowledge of any matters which would be covered by this. If you 
noted anything during your tour of the lands, perhaps we should 
discuss this further. 
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July 7, 1994 
Re: Preliminary Commitment for Title Insurance 

Page 2 

3. The title report does not describe the easements 
which I mentioned in my June 27, 1994 letter to Diane Black-Smith. 
I believe you have a copy of that letter and the two Settlement and 
Release Agreements which were sent with it. If not, please let me 
know. 

4. This is a standard exception. I have no reason to 
believe there are any major concerns in this regard. 

5. I am not aware of any matters which would be covered 
by this exception. 

6. I am not aware of any liens. 

7. We have been informed that OHNC will receive a 
patent to its lands once all of the allotment issues have been 
resolved. This should happen within the next 12 to 24 months. 

8. This is a repeat of number four. 

9 . 

a. I am aware of no other existing rights covered 
by this subparagraph. 

b. OHNC has completed its 14(c) process and, 
other than conveyances to the City of Old 
Harbor, there were no claims. This is not an 
issue. 

10. We are not aware of any recent interpretations of 
Section 22(g). It continues to be the belief of OHNC that it may 
make f~ll usR of its lands. 

11. 

a. This is not applicable as there is no 
marketable timber on OHNC's lands. 

b. Also not applicable. 

12. I am not aware of any other adverse claims of right, 
title or interest created or conveyed by the Secretary of the 
Department of the Interior. It is particularly noteworthy, 
however, that title to the subsurface of these lands was retained 
by the United States. This was controlled by Section 14(f) of 
ANCSA. 
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13. A review of 43 USC §932 shows that it was repealed 
by P.L. 94-579 effective October 21. 1976. (The reference to "1721 
CLA 1933" is not a citation with which I am familiar and it does 
not appear in A Uniform System of Citation.) Since Interim 
Conveyance 165 came after October 21, 1976, and there appears to be 
no contrary authority, it is my opinion that t_hese easements are 
not of concern. Even if they were, it would seem that any 
comparable sales would likewise be so affected. 

14. I am not aware of any claima covered by this 
exception. 

15. - 24. These paragraphs pertain to native allotments 
which we could connect with the various small parcels. However, we 
would actually need to see the various documents referred to in 
these paragraphs. I do not believe this should be a cause for 
concern. 

25. I believe this relates to the Berns' home located on 
the "outskirts" of the City of Old Harbor. It should be a 
relatively small parcel of land. I will actually need to review 
the deed to comment further. 

26. & 27. These are native allotments and my comments 
regarding paragraphs 15 - 24 would apply here, as well. 

28. - 33. This pertains to the airport. A section of the 
airport land was formerly owned by OHNC. As part of the 
construction planning process, OHNC was required to deed the land 
to the City of Old Harbor. The City then deeded it to the State 
Department of Transportation and Public Facilities. Please let me 
know if you have any other questions in that regard. 

34. & 35. These are native allotments which would be 
covered by my previous comments. 

36. I believe this would be the land for the City's 
landfill. You may have noticed this on your tour of OHNC's lands. 
This was in partial satisfaction of OHNC's 14(c) obligation. 

37. - 39. No comment. 
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I hope this is helpful. If you need more in~ormation, please 
fee free to call. 

ALS: j s 
cc: c. Walter Ebell, Esq. 
3765\04L.010 

Sincerely yours, 

JAMIN, EBELL. BOLGER & GENTRY 

NQ"-LS~ 
Alan L. Schmitt 



• TRANSALASKA TITLE INSURANCE AGENCY, INC . 
COMMITMENT FOR TITLE INSURANCE 

SCHEDULE A 

Order No. 594-563 

1. Commitment Date: May 23, 1994 at 8:00 A.M. 

2. Policy or Policies to be issued: 

Amount Premium 

Owners' Standard Coverage $Undisclosed $250.00 

3. Title tc the property described herein is vested on the date 
shown above in: 

OLD HARBOR NATIVE CORPORATION 

4. The land referred to in this Commitment is described as 
follows: 

Section 19 (fractional), excluding U.S, Survey 8987 Lots 5 and 
6 and U.S. Survey 9263 Lots 1 and 2; 

Section 20 (fractional), excluding U.S. Survey 9263 Lot 2 and 
u.s. Survey 10906; 

Section 21 (fractional); 
Section 28 (fractional), excluding U.S. Survey 9263 Lots 3, 4 

and 5, U.S. Survey 10836; 
Section 29 (fractional), excluding U.S. Survey 9263 Lots 3 and 

4, and U.S. Survey 10906; 
Section 30, excluding U.S. Survey 8987 Lot 6 and U.S. Survey 

9263 Lot 1 
All located in Township 33 South, Range 24 West, Seward 
Meridian, Kodiak Recording District, Third Judicial District, 
State of Alaska. 

Section 13 (fractional), excluding U.S. Survey 8987 Lot 2 and 
u.s. Survey 9264 

Section 14 (fractional), excluding U.S. Survey 8987 Lots 1 and 
2; 

Section 23 (fractional), excluding u.S. Survey 8987 Lots 2 and 
3; 

Section 24 (fractional), excluding U.S. Survey 8987 Lots 3, 4 
and S; 

Sections 25, 26, 35 and 36 
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All located in Township 33 South, Range 25 West, Seward 
Meridian, Kodiak Recording District, Third Judicial District, 
State of Alaska. 

Section 19 
Section 29 
Section 30 

(fractional); 
(fractional) , 
(fractional), 

excluding U.S. Survey 9245 Lot 2; 
excluding U.S. Survey 9245 Lots 1, 2 

and 3 
All located in Township 33 South, 
Meridian, Kodiak Recording District, 
State of Alaska. 

Section 24 (fractional); 

Range 23 West, Seward 
Third Judicial District, 

Section 25 (fractional), excluding U.S. Survey 9170 Lot 4; 
Section 26 (fractional), excluding U.S. Survey 9170 Lots 1 

through 4; 
Section 27 (fractional), excluding U.S. Survey 9170 Lot 1 
All located in Township 33 South, Range 24 West, Seward 
Meridian, Kodiak Recording District, Third Judicial District, 
State of Alaska. 

Section 17, excluding U.S. Survey 9308 Lot 4; 
Section 18, excluding U.S. Survey 10884 and U.S. Survey 9308 

Lots 5 and 6; 
Section 20 (fractional), excluding U.S. Survey 9308 Lots 3 and 

4, U.S. Survey 10775 and U.S. Survey 10884 
All located in Township 34 South, Range 24 West, Seward 
Meridian, Kodiak Recording District, Third Judicial District, 
State of Alaska. 

Sections 1 and 2; 
Sections 11 and 12; 
Section 13, excluding U.S. Survey 9308 Lots 6, 7 and 8; 
Section 14 (fractional), excluding U.S. Survey 9308 Lots 8, 9 

and 10 
All located in Township 34 South, Range 25 West, Seward 
Meridian, Kodiak Recording District, Third Judicial District, 
State of Alaska. 

Section 4 (fractional); 
Sections 8 and 9 (fractional); 
Section 18 (fractional) 
All located in Township 34 South, 
Meridian, Kodiak Recording District, 
State of Alaska. 

Range 23 West, Seward 
Third Judicial District, 
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Section 13 (fractional), excluding U.S. Survey 8988; 
Section 14, excluding U.S. Survey 8988; 
Section 21 (fractional), excluding U.S. Survey 9308 Lot 1; 
Section 22 through 24 (fractional) 
All located in Township 34 South, Range 24 West, Seward 
Meridian, Kodiak Recording District, Third Judicial District, 
State of Alaska. 

Sections 3 through 8; 
Section 9 (fractional); 
Section 10; 
Section 15 and 16 (fractional); 
Section 17, excluding U.S. Survey 4793; 
Section 18; 
Section 19; excluding u.s. Survey 4793; 
Section 20; excluding U.S. Survey 4793; 
Section 21 (fractional), U.S. Survey 4793; 
Section 30, excluding U.S. Surveys 474 and 4793; 
Section 31 (fractional) 
All located in Township 34 South, Range 25 West, Seward 
Meridian, Kodiak Recording District, Third Judicial District, 
State of Alaska. 

Section 9 (fractional); 
Sections 15 through 16 (fractional) 
All located in Township 34 South, 
Meridian, Kodiak Recording District, 
State of Alaska. 

Sections 21 and 22; 
Section 25 through 27 (fractional) ; 
Section 28; 
Sections 35 and 36 (fractional) 
All located in Township 34 South, 
Meridian, Kodiak Recording District, 
State of Alaska. 

Range 25 West, Seward 
Third Judicial District, 

Range 26 West, Seward 
Third Judicial District, 

Section 2 (fractional), excluding U.S. Survey 8997 Lot 2; 
Sections 10 and 11 (fractional); 
Section 15 (fractional) 
All located in Township 35 South, Range 26 West, Seward 
Meridian, Kodiak Recording District, Third Judicial District, 
State of Alaska. 

sections 26 and 27 (fractional) 
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All located in Township 34 South, Range 26 West, Seward 
Meridian, Kodiak Recording Discrict, Third Judicial Districc, 
State of Alaska. 

Sections 29 and 30; 
Section 31 (fractional), excluding U.S. Survey 8946 
All located in Township 34 South, Range 26 West, Seward 
Meridian, Kodiak Recording District, Third Judicial District, 
State of Alaska. 

Section 6 (fractional); 
Section 7 (fractional), excluding U.S. Survey 10771 and U.S. 

Survey 372; 
Section 18 (fractional), excluding U.S. Survey 9289 Lots 1 

through 3 and U.S. Survey 372; 
Section 19 (fractional), excluding U.S. Survey 9289 lot 3; 
Sections 20 and 21 (fractional); 
Sections 29 and 30 (fractional); 
Section 31 (fractional), excluding U.S. Survey 9327 
All located in Township 35 South, Range 26 West, Seward 
Meridian, Kodiak Recording District, Third Judicial District, 
State of Alaska. 

Section 6 and 7 (fractional) 
All located in Township 3 6 South, Range 26 West, Seward 
Meridian, Kodiak Recording District, Third Judicial Discrict, 
State of Alaska. 

Section 36 (fractional) 
All located in Township 34 South, 
Meridian, Kodiak Recording District, 
State of Alaska. 

Section 13 (fractional); 

Range 27 West, Seward 
Third Judicial District, 

Section 24 (fractional), excluding U.S. Survey 10687 Lots 1 
and 2; 

Section 25 (fractional), excluding U.S. Survey 10687 Lots 2 
and 3 

All located in Township 35 South, Range 27 West, Seward 
Meridian, Kodiak Recording District, Third Judicial District, 
State of Alaska. 

AK Commitment (6/93) 
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SCHEDULE B - SECTION 1 

The following requirements must be met: 

(a) Pay the agreed amounts for the interest in the land and/or the 
mortgage to be insured. 

(b) Pay the premiums, fees and charges for the policy. 

(c) Documents satisfactory creating the interest in the land 
and/or the mortgage to be insured must be signed, delivered 
and recorded. 

(d) Disclose in writing the name of anyone not referred to in this 
Commitment who will get an interest in the land or who will 
make a loan on the land. We may then make additional 
requirements or exceptions. 

AK Commitment (6/93) 
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SCHEDULE B - SECTION 2 

Exceptions 

Any standard policy we issue will contain the following exceptions: 

PART ONE: 

1. Taxes or assessments which are not shown as existing liens by 
the records or any taxing authority that levies taxes or 
assessments on real property or by the public records. 

2. Any facts, rights, interest, or claims which are not shown by 
the public records but which could be ascertained by an 
inspection of said land or by making inquiry of person in 
possession thereof. 

3. Easements, claims or easement or encumbrances which are not 
shown by the public records. 

4. Discrepancies, conflicts in boundary lines, shortage in area, 
encroachments, or any other facts which a correct survey would 
disclose, and which are not shown by public records. 

5. Unpatented mining claims; reservations or exceptions in 
oatents or in Acts authorizing the issuance thereof; water 
~ights, claims or title to water. 

6. Any lien, or right to a lien, for services, labor or materials 
theretofore or hereafter furnished, imposed by law and not 
shown by the public records. 

PA.'\T TWO 

7. Any defect or invalidity of the title to said land based on 
the fact that no patent has been issued by the United States 
of America. Upon the issuance of said patent and recordation 
thereof in the Kodiak Recording District,. said land will be 
subject to all the provisions and reservations contained 
therein. 

8. Discrepancies, conflicts in boundary lines, shortage in area, 
encroachments, or other facts which a correct survey would 
disclose, and which are not shown by the public records. 

9. Terms, reservations, conditions 
the interim conveyance from the 
herein noted, 
Dated 
Recorded 
Book/Page 

March 3, 1979 
June 4, 1979 
44/522 

. 

and provisions contained in 
United States of America as 
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a) Valid existing rights therein, if any, including but not 
limited to those created by any lease (including a lease 
issued under Sec 6(g) of the Alaska Statehood Act of July 
7, 1958, (72 Stat., 339, 341; 48 U.S.C. Ch. 2 Sec. 6(g) 
(1976), contract, permit, right of way or easement, and 
the right of the lessee, contractee, permittee, or 
grantee to the complete enjoyment of all rights, 
privileges, and benefits thereby granted to him. 
Further, pursuant to Sec. 17 (b) (2) ·of the Alaska Native 
Claims Settlement Act, any valid existing right 
recognized by said ANCSA shall continue to have whatever 
right of access as is now provided by law. 

b) Requirements of 14 (c) of the Alaska Native Claims 
Settlement Act of December 18, 1971. 

10. Provisions contained in Section 22 (g) of the Alaska Native 
Claims Settlement Act of December 18, 1971, as follows: 
"If a patent is issued to a village corporation for land in 
the National Wildlife Refuge System, the patent shall reserve 
to the United States the right of first refusal if the land is 
ever sold by the village corporation and shall contain a 
provision that such lands remain subject to the laws and 
regulations governing use and development of such refuge." 

11. The provision contained in Section 22 (k) of the Alaska Native 
Claims Settlement Act of December 18, 1971, as follows: 

(a) The sale of any timber from such lands shall, for a 
period of 5 years, be subject to the same restrictions 
relating to the export of timber from the United States 
as are applicable to National Forest lands in Alaska 
under rules and regulations of the Secretary of 
Agriculture; and 

(b) Such lands are managed under the principle of sustained 
yield an under management practices for protection and 
enhancement of environmental quality no less stringent 
than such management practices on adjacent National 
Forest lands for a period of 12 years. 

12. Any adverse claim of right, title or interest created or 
conveyed by the Secretary of the Department of the Interior, 
including any application to such claim of right, title or 
interest which is pending before the Secretary of the 
Department of the Interior, pursuant to his powers and 
authority under Sec. 14 (d) , (e), (f), and (h) of the Alaska 
Native Claims Settlement Act of December 18, 1971, including 
the amendments thereto, 43 U.S.C. Sec. 1601, 1613 (d), (e), 
(f) and (h). 
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13. Reservation of section line easement 33 feet in width along 
each side of section line as provided by 43 USC 932 and 
reenacted by 1721 CLA 1933. 

14. Any adverse claim to any portion of said land which lies 
within the bed of various bodies of water, between the lines 
of mean high water. 

15. Unrecorded Native Allotment as disclosed by Order recorded 
September 6, 1985 in Book 75 at Page 655. 

16. The possible right, title and interest of Martha Peninjohn 
Nekeffer and Vera Lukovitch Marvin, as revealed by Order 
recorded September 6, 1985 in Book 75 at Page 655. 

17. Unrecorded Native Allotment as disclosed by Order recorded 
March 2, 1987 in Book 85 at Page 279. 

18. The possible right, title and interest of George Inga, Sophia 
Ignatin, Polly Tunohun, Heirs of Barbara I. Swenning, and 
Polly Inga, as revealed by Order recorded March 2, 1987 in 
Book 85 at Page 279. 

19. Unrecorded Native Allotment as disclosed by Order recorded 
March 2, 1987 in Book 85 at Page 282. 

20. The possible right, title and interest of Polly Inga, as 
revealed by Order March 2, 1987 in Book 85 at Page 282. 

21. Unrecorded Native Allotment as disclosed by Order recorded 
September 3, 1987 in Book 88 at Page 44. 

22. The possible right, title and interest of Vera Lukovitch 
Marvin, Sarah Chokwak, William Ignatin, Nick Ignatin, Phillip 
Peninjohn, Nick Lukovitch, and Theron J. Cole, as revealed by 
Order recorded September 3, 1987 in Book 66 at Page 44. 

23. Unrecorded Native Allotment as disclosed by Order recorded 
September 3, 1987 in Book 88 at Page 54. 

24. The possible right, title and interest of Tany Inga, as 
revealed by Order recorded September 3, 1987 in Book 88 at 
Page 54. 

25. The possible right, title and interest of James R. Berns and 
Wilma Berns, as revealed by Quit Claim Deed recorded December 
11, 1987 in Book 89 at Page 305. 
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26. Unrecorded Native Allotment as disclosed by Order recorded 
July 5, 1989 in Book 96 at Page 877. 

27. The possible right, title and interest of 
Grandmontagne, Alice Simeonof f Selbe, June S . Johnson, 
S. Yagie, ViolaS. Inga, Jacob J. Simeonoff, Jr., and 
Simeonoff, as revealed by Order recorded July 5, 1989 
96 at Page 877. 

' 

Sophia 
Cecilia 
La Verna 
in Book 

28. The possible right, title and interest of City of Old Harbor, 
Alaska, as revealed by Deed recorded July 30, 1990 in Book 102 
at Page 12. 

29. The possible right, title and interest of City of Old Harbor, 
Alaska, as revealed by Deed recorded July 30, 1990 in Book 102 
at Page 20. 

30. The possible right, title and interest of State of Alaska, 
Department of Transportation and Public Facilities, as 
revealed by Deed recorded July 30, 1990 in Book 102 at Page 
28. 

31. The possible right, title and interest of State of Alaska, 
Department of Transportation and Public Facilities, as 
revealed by Deed recorded July 30, 1990 in Book 102 at Page 
38. 

32. The possible right, title and interest of State of Alaska, 
Department of Transportation and Public Facilities, as 
revealed by Deed recorded July 30, 1990 in Book 102 at Page 
47. 

33. The possible right, title and 
Department of Transportation 
revealed by Deed recorded July 
56. 

interest of State of Alaska, 
and Public Facilities, as 

30, 1990 in Book 102 at Page 

34. Unrecorded Native Allotment as disclosed by Order recorded May 
18, 1992 in Book 113 at Page 165. 

35. The possible right, title and interest of Christine Ignatin, 
as revealed by Order recorded May 18, 1992 in Book 113 at Page 
165. 

36 The possible right, title and interest of city of Old Harbor, 
as revealed by Quit Claim Deed recorded July 1, 1993 in Book 
120 at Page 759. 



1_. 

I 

TransAlaska Title Insurance Agency, Inc. 
File No. 594-563 
Page 10: 

37. Matters which may be disclosed by a search of the records 
against the names of the purchasers to be furnished later. 

38. NOTE: Th~s commitment is tentative until such time as we are 
advised of the final amount of insurance and/or proposed 
insured; in the event of cancellation, our fee is the minimum 
amount shown above. 

39. This commitment and the chain upon which-it is based is being 
sent in for review and approval to First American Title 
Insurance Company and is subject to any additions or 
recommendations made by them. We will advise upon receipt of 
their approval. 

To: 

CC: 

PAYMENTS MADE WILL BE CREDITED TOWARD THE FINAL BILLING 

If we may be of any further assistance, 

BlackSmith & Richard, Inc. 
2602 Fairbanks Street 
Anchorage, AK 99503 
Attn: Diane Blacksmith 

TransAlaska - Kodiak 

AK Commitment (6/93) 
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Chapter 17.13 

C-CONSERV A TION DISTRICT 
Sections: 

17.13.010 Description and intent 
17.13.020 Permitted principal uses and structures 
17.13.030 Permitted accessory US!!S and structures 
17.13.040 Conditional uses 
17.13.050 Area requirements 
17.13.060 Maximum lot coverage for structures 
17.13.070 BuUdiDg height limit 
17.13.080 SetbaCks from property Unes 
17.13.090 Special district regulations 
17.13.100 Fences, parking and signs 
17.13.110 Nonconformities 

17.13010--!7 13.020 

17.13.010 Description and intent. The Conservation (C) Zoning District is established for the 
purpose of maintaining open space areas while providing for single-family residential, and 
limited commercial land uses. For the conservation. district, in promoting the general purposes 
of this title, the specific intentions of this chapter are: 

A. To encourage the use of land for single-family residential and limited commercial 
purposes; 

B. To encourage the continued use of land for open space areas; and 
C. To encourage the discontinuance of existing uses that are' not permitted under the 

provisions of this chapter. (Repealed and re-enacted by Ord. 93-66 §2, 1993; Ord. 84-57-0 
§ 1(part), 1984: Ord. 82-46-0 §2(part), 1982). 

17.13.020 Permitted principal uses and structures. The following land uses and activities 
are permitted in the conservation district: 

A. All of the permitted principal uses and structures in the Natural Use (NU) Zoning 
District; 

B. Agricultural activitieS and related structures, except commercial livestock: grnzing; 
C.· Commercial fiShing activities and related structures, including mariculture activities and 

related strw:tures; 
D. Commercial guiding and/or outfitting activities (e.g. hunting, fishing, photography. etc.) 

and related structures (e.g. lodges) containing provisions for no more than six (6) clients; 
E. Parks; 
F. Recreational activities (including recreational mining activities); 
G. Single-family dwellings/recreational cabins and associated home occupations; and 
H. Timber harvesting activities and transportation and utility facilities constructed in support 

of permitted timber _harvesting activities. (Repealed and re-enacted by Ord. 93-66 §2. 1993; 
Ord. 86-27-0 §3, 1986; Ord. 84-S7-0 §l(part), 1984: Ord. 82-46-0 §2(part), 1982). 

17-28 (KIB 01/94} 
Supp. /18 
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li !3 080--17 13.090 

17.13.080 Setbacks from property lines. 
I. Setbacks from property Jines. 

a.-There is a required from yard setback of twenty-five (25) feet. except lots fronting 
on marine waters are exempt from any from yard setback. -

b. There is a required side yard setback of twenty-five (25) feet. 
c. There is a required rear yard setback of twemy-five (25) feet. 

2. Setbacks from anadromous fish water bodies. 
a. There is a required setba~k (preventing clearing. filling, excavation, or structural 

development) of fifty (50) feet from ttie bank vegetation of anadromous fish water bodies that 
are specified pursuant to AS 16.05.870(a) and 5 AAC 95.010, except in the case of timber 
harvesting activities, whose required setback will be regulated by AS 41.17.010-950, as 
amended, and the regulations enacted thereunder. This provision shall not prevent removal in 
the setback area associated with a habitable residential, or recreational structure of ( 1) up to fifty 
(50) percent of the trees and (2) other vegetation if a suitable ground cover (such as grass) is 
planted. 

b. Water dependent facilities, in stream development activities, and fording may be 
located closer than fifty (50) feet, and in the water when permitted by the Alaska Department 
of Fish and Game under AS 16.05.870(b) and (d) and 5 AAC 95.700. Water dependent 
facilities are defmed as uses, activities or structures which can be carried out only on, in or 
adjacent to water areas because the use, activity, or .. structure requires access to the water body 
(e.g. water intake facilities, micro hydro projects, docks, piers and boat watching facilities. 
etc.). (Ord. 93-66 §2, 1993). · · 

17.13.090 Special district regulations • 
1. Conditional uses in this zoning district are required to conform to the general district 

regulations unless the terms of the conditional use permit specify otherwise. 
2. Approved conditional uses in this district shall conform to the following specific 

performance standards: 
a. Conditional uses must minimize the impact on the natural environment and 

preserve, to the extent feasible and prudent, natural features. Specifically, to the extent feasible 
and prudent: 

Conditional uses in upland habitats must retain natural vegetation coverage, natural drainage 
patterns, prevent excessive runoff and erosion, and maintain surface water quality and natural 
grouridwater recharge areas; and 

Conditional uses in estuaries, tidetlats, and wetlands must maintain or assun: water flow. 
natural circulation patterns, and adequate nutrient and oxygen levels. 

Nothing in this provision shall require improvement to the natural condition existing prior 
to development. 

b. Although a particular conditional use may constitute a minor- change. the 
cumulative effect of numerous piecemeal changes can result in a major impairment of the 
environment. The particular site for which a conditional use application is made will be 
evaluated with the recognition that it may be part of a complete and interrelated environmental 
area. A conditional use shall be denied under this provision only if the weight of credible 
scientific evidence shows that the proposed conditional use together with all other then existing 

17-30 (KIB 01194) 
Supp. 118 



17. 18.0!0--17. 18.030 

Chapter 17.18 

R1-SINGLE-F Al\1IL Y RESIDENTIAL DISTRICT 

Sections: 

17.18.010 Description and intent. 
17.18.020 Permitted uses. 
17.18.030 Conditional uses. 
17.18.040 Area requirements. 
17.18.050 Yards. 
17.18.060 Building height limit. 
17.18.070 Public service requirement. 

17.18.010 Description and intent. The Single-family Residential (R1) Zoning District is 
established as a land use district for small lot single-family residential dwellings where public 
water and sewer services are available. For the single-family residential zoning district. in 
promoting the general purposes of this title, the specific intentions of this chapter are: 

A. To encourage the construction of single-family dwellings; 
B. To prohibit commercial and industrial land uses and any other use of the _land which 

would interfere with the development or continuation of single-family dwellings in the district; 
C. To encourage the discontinuance of existing uses that are not permitted under the 

provisions of this chapter; 
D. To discourage any use which would generate other than normal vehicular traffic on streets 

serving residents on those streets; and 
E. To prohibit any use which because of its character or size, would create requirements and 

costs for public services, such as police and fire protection, water supply and sewerage, before 
such service can systematically and adequately be provided. (Ord. 83-17-0 §2(part). 1983). 

17.18.020 Permitted uses. The following land uses are permitted in the single-family 
residential zoning district: 

A. Accessory buildings; 
B. Churches; 
C: Greenhouses; 
D. Home occupations; 
E. Parks and playgrounds; and 
F. Single-family dwellings. (Ord. 86-27-0 §6, 1986; Ord. 83-17-0 §2(part), 1983). 

17.18.030 Conditional uses. The following land uses may be allowed by- obtaining a 
conditional use permit from the planning and zoning commission: 

A. Hospitals; and 
B. Schools. (Ord. 86-27-0 §7, 1986; Ord. 83-17-0 §2(part), 1983). 

17-42 (KIB 01/94) 
Supp. /18 



17. 1~.0 10--17.14.040 

Chapter 17.14 

RD-RURAL DEVELOPMENT ZONING DISTRICT 

Sections: 

17.14.010 Description and intent. 
17.14.020 Permitted principal uses and structures. 
17.14.030 Permitted accessory uses and structures. 
17.14.040 Conditional uses. 
17.14.050 Minimum lot area and width requirements. 
17.14.060 Maximum lot coverage for structures. 
17.14.070 Maximum height of structures. 
17.14.080 Setbacks from property lines. 
17.14.090 Special district regulations. 
17.14.100 Fences, parking, and signs. 
17.14.110 Nonconformities 

17.14.010 Description and intent. The Rural Development (RD) Zoning District is established 
for the purpose of providing opportunities for development in remote areas while at the same 
time recognizing the importance of the balanced utilization of natural reso_urces. This zoning 
district is also designed to: 

1. allow traditional commercial activities on remote land; and 
2. provide a review mechanism for intensive development activities. (Repealed and re­

enacted by Ord. 93-67 §2, 1993; Ord. 90-03 §2(part), 1990). 

17.14.020 Permitted principal uses and structures. 
I. All of the permitted principal uses and structures in the Natural Use (NU) Zoning 

District and the Conservation (C) Zoning District. 
2. Commercial guiding and/or outfitting activities (e.g. hunting, fishing, photography. 

etc.) and related structures (e.g. lodges) containing provisioiJS for no more than fifteen (15) 
clients. (Repealed and re-enacted by Ord. 93-67 §2, 1993; Ord. 90-03 §2(part), 1990). 

17.14.030 Permitted accessory uses and structures. 
1. All the permitted accessory uses and structures in the Natural Use (NU) zoning district 

and the CoiJSCrvation (C) zoning district. (Repealed and re-enacted by Ord. 93-67 §2, 1993: 
Ord. 90-03 §2(part), 1990). 

17.14.040 Conditional uses. 
1. All of the conditional uses in the Natural Use (NU) and Conservation (C) Zoning 

Districts. 
2. Lodges that have provisions for more than fifteen (15) clients. (Repealed and re­

enacted by Ord. 93-67 §2, 1993; Ord. 90-03 §2(part), 1990). 

17-32 (KlB 01194) 
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17.14.090 Spedal district regulations. 
l. Conditional uses in this zoning district are required to conform to the general district 

regulations unless the terms of the conditional use permit specify otherwise. 
2. Approved conditional uses in this district shall conform to the following specific 

performance standards: 
a. Conditional uses must minimize the impact on the narural environment and 

preserve. to the extent feasible and prudent, narural features. Specifically. to the extent feasible 
and prudent: 

Conditional uses in upland habitats must retain natural vegetation coverage, narural 
drainage patterns. prevent excessive runoff and erosion. and maintain surface water quality and 
narural groundwater recharge areas; and 

Conditional uses in estuaries, tideflats, and wetlands must maintain or assure water flow, 
natural circulation partems, and adequate nutrient and oxygen levels. 

Nothing in this provision shall require improvement to the narural condition existing prior 
to development. 

b. Although a particular conditional use may constirute a minor change, the 
cumulative effect of numerous piecemeal changes can result in a major impairment of the 
environment. The particular site for which a conditional use application is made will be 
evaluated with the recognition that it may be part of a complete and interrelated environmental 
area. A conditional use shall be denied under this provision only if the weight of credible 
scientific evidence shows that the proposed conditional use together with aij.otlier then existing 
conditional uses in the area will have a substantial adverse impact on the interrelated 
environmental area if such conditional uses are operating' in accordance with all required state 
and federal rules and regulations. Consideration shall be given to the mitigating effect of not 
locating the conditional use in any other area and mitigation efforts, if any, which the proposed 
conditional user may offer for this or any other environmental areas. (Repealed and re-enacted 
by Ord. 93-67 §2, 1993; Ord. 90-03 §2(part), 1990). 

17.14.100 Fences, parking, and signs. Fences, parking areas, and signs are permitted and 
unregulated when they are related to the use of the property for a permirted and/or approved 
conditional use. (Repealed and re-enacted by Ord. 93-67 §2, 1993; Ord 90-03 §2(part), 1990). 

17.14.110 Nonconfonnities. 
· 1. On nonconforming lots of record any pemutted principal uses and strucrures and any 

permitted accessory uses and strucrures are allowed. 
2. On non-conforming lots of record the commission may grant a conditional use permit 

for any use listed in section 17 .14.040. 
3. Setbacks from property lines for nonconforming lots of one half (112) acre or less. 

i. There is a required side yard and rear yard setback of ten (10) feet. 
ii. There is a required front yard setback of fifteen (15) feet except lots fronting 

on marine waters are exempt from any front yard setback. 

17-34 (KlB 01/94) 
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Land Use Element 

Introduction 

Experience with development projects in all Kodiak Island villages has shown that the 

"urban oriented" zoning code regulations of the Kodiak Island Borough do not work well 

or meet the needs of remote communities. Compounding this problem is the fact that all 

areas within the corporate (municipal) boundaries of Kodiak Island villages were 

originally zoned exclusively lor "urban" single-family residential development. This 

zoning was established in 1977, although some properties in Old Harbor have since 

been rezoned. Commercial, inqustrial and public land uses are found in almost all 

communities. In the case of rural Alaskan villages, these land uses are often located in 

close proximity to one another, on the same parcel of land, or within a single structure. 

Obviously a community's zoning regulations should reflect the types of land use present 

in the area and those likely to be established in the future. In Old Harbor, typical land 

uses include residential, commercial, industrial, public use, and undeveloped natural 

areas. As in other rural Alaska communities, in Old Harbor these land uses are 

generally located in compact land areas in close proximity to one another. The result is 

mixed use development which must function effectively as a whole, rather than as a 

number of distinctly separate zoning districts. 

Discussions with Old Harbor residents, Kodiak Island Borough staff and review of other 
-· 

village planning documents indicates the need to establish and maintain land use 

regulatory mechanisms that allow for the greatest flexibility in determining future land 

use development patterns in villages. 
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The land use plan for Old Harbor is intended to serve the following purposes: 

To establish a plan to guide future growth and development 

that reflects the needs and desires of local residents. 

To establish a plan for all areas within the municipal 

boundaries of the community that takes precedence over 

other plans developed for this area, including those 

developed by the Kodiak National Wildlife Refuge. 

To establish a plan that will be consistent with the provisions 

of the Alaska Coastal Management Program and the Kodiak 

Island Borough Coastal Management Program and will 

assist in the implementation of these programs. 

To establish a plan with realistic land use categories that can 

be implemented through the Kodiak Island Borough 

subdivision and zoning regulations. 

The land use plan for Old Harbor is shown in Figures 37 and 38. 

Four basic land use categories have been identified in the Old Harbor land use plan. 

They are: 

Industrial 

Mixed Use 

Residential 

Habitat and Resource Protection 
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These land use categories are only general guides and are nat intended to stand alone 

or in the place of mare detailed and structured land use ordinances developed by the 

Kodiak Island Borough in close cooperation with the City of Old Harbor and local 

property owners. 

Industrial 

Future industrial development should be located near the shoreline of old town where 

the best marine transportation access is located. This includes the ocean dock area 

and the small boat harbor. Anoth~r likely area for industrial development would be near 

the proposed site of the new airport; however, this area is better addressed in the mixed 

use category. 

Industrial development in the old town area may be encouraged by the better availability 

of utilities. Industrial development elsewhere in Old Harbor could entail the extensive 

construction of additional utility lines. 

Mixed Use 

Those areas of the existing townsite of Old Harbor that are primarily located outside of 

the established residential subdivisions (with some exceptions) have been identified tor 

mixed use development. In addition, existing development areas upland tram the small 

boat harbor are also designated for mixed use. The mixed use category is intended to 

include land uses similar to the ones found in old town at this time. These uses include 

residential, commercial, industrial, waterfront related, public, and institutional/and uses. 
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Residential 

Residential areas designated in this plan consist primarily of existing residential 

subdivisions that have already been developed. The residents of Old Harbor have 

indicated that small portions of these areas may be appropriate for other purposes, 

however, the areas should generally be preserved as strictly residential in character. 

Habitat and Resource Protection 

Habitat and resource protection areas are included in this plan because the corporate 

limits of Old Harbor contain a large land area that is unlikely to be developed in the 

future. This area extends 2 miles to the north, 1.75 miles to the west, and 3.5 miles to 

the south. These lands are primarily used for subsistence hunting and fishing activities. 

Residents of the community have indicated that protection of subsistence resources is a 

high priority. The functions of the habitat and resource protection category are as 

follows: 

1. To protect and enhance the use of habitat and resource protection areas 

for subsistence hunting and fishing activities. This protection is a priority 

of community. 

2. To protect the community's watershed and a reservoir from 

encroachments and potential degradation. 

3. To allow for the future development of new commercial and/or industrial 

facilities related to the fishing or mariculture Industries at selected 

locations. Old Harbor residents have expressed a strong desire to be 
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consulted and involved in the site selection process for new developments 

within the corporate limits. 

4. . To enhance the preservation of Qpen space for outdoor recreation and 

enjoyment by community residents. 
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According to the feCe::c.l Cefendents, 1:c:view of 

para;raph lO(b) of the exchange agreement required the 

CI?.! G.t:J~? only to :-.oti:~· and cor.sult '"i th 't!-:c: F}·;s Re;io:tal 

Director concerning plannec operations on the isla~d. l~oreover, 

the CIRI Group >;as entitled to proceed with its construction 

I pla~ whether the Resio~al Director objected or r.ot. The 
! 

·' 
Regic:::al Director's recourse,·should his reco~~endations be 

Cis:=egarC.ed, was to c:,tai:t judicial revier,-t of w·hether the 

,! CI?..I Grou;>' s planr~E:d ope:::-ations violate the standards contair.eC. 

"i 
., 1n para~raph lO(b) of the exchange agreement. In other wares, 
:: 
' 

s.:..::c ~ ::::.e exchange c=ea ted a p!'ivate i.nholC.i:-.g 0:1. St .. Hatt:--~.::.-:..; 

'· 
,I Isla:-.. :·., t·:!-• .ic?l the CI~:Z G:::o~? vras f:=ee to use without re-

v/e!"e su!:l:::.:.. t.::.ed to t::.e ?.egicnel Direc"=-or c: F~·ZS for his corru'Tient 
"• 
:; 

ar:C. recc::-:::~e::da tio::s. A~d s~c~!d the Reqicr.a! Direc~c= object 

t.o tl-.=: c_ ·.r Grot:.? r s ;.::a:,:osals for use of the excl:.a:1geC lanC.s, 

~=course "~auld be to ~ring ar: ac~:!..o:-:. 

t~e exchan.;e a<;::eemer..t. 

federal C.e:e~Cants also suggested that 

the s-::. rest:=ictic:~. .-
in -t::e patent under ~~cs~ §22(g), th~~ the require~ents oi §22~s) .-· 
were satisfie~ by t~e stipulations i~clude~ i~ t~e exc~ange 

-~--. ... ______ ,., 
~~el~~~~ary injunctic~, qcvern~ant•s cou~s£1 s~ateC that the 

-1~-
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are ve=y li~ited. Section 22(g) docs not "talk to aGy specific 

·, activity. It basically says that [the conveyed lands are) 

su7:;)ject to t=:e la'.-;s 
31/ 

· u The 

and regulations o! the national wildlife 

Secretary fully complies with section 22(S) 

b~· ~he p:-ot?e:r placement of the statutory language l.n the 

qcvernnent's land patents. He has no affirmative duty to prevent 
32/ 

proposed incompatible activities within the exchange lands.-

A co~panion case to A 84-402 was filed on Se?tember 

18 in case no. A 84-401 (the per~it case) by the sa"e plaintiffs 

•1 against t::e CI:\! Grou? seeki!"'.g declaratory anC injt;r;.cti.."./e relief. 

::.~.cco=C::i;:s ·. ~ t?-'.e C:.cc:J..~er.tation in :-to~ f.~ 8~-401, t!"le CI?.I ·Group haC 

·, 1 - - . ·a;-? :.ec ::_ .::€: U:-:ited States ~ .. ::my Co::?;; o: ·:::1gineer~ :!:o::' a 

:?err:".it tD :.:la::e fill r:-:a~e::ial c:: ,.;e-:.!.ands on St .. Hatthew IslanC 

to co~st=~~t :n airstr~p, a~d tc ?lace g~avel on the isl~~~ 

. to constr·..:::t :1ree roads. In response to the C!!U G:::oup's 
l: 
;.a??licc.:~:.::.:-., ·. ~e CC!:'?s o=. E::qir~ee=s had gi v:n public notice 

,, 

l, lS< ~ i:.·vi tins co;:-.:ne:rt c:1 t;;.e application~ 
33i 

:::.e ::ational ~lari:.e Fisr.eries Service- res;Jonded 

t~e Cc~:; c~ E~gineers' nctice, a letter Ca~ed July 20, 

1984~ the propcs~d 

mar:!.ne 

the 

o: preservir.; tb.e ;:risti::e 

-ll-



·' 

exchange would clearly result in a "net benefit" to national 
78/ 

<;ildlife and conservation values.- He stated that· a primary 

reason fer- his approval of this exc!"lc.:-.c;e ,.:as t!"le remoteness of 

' t~e possibility of dajger to St. Matthew's e~viran~e~tal 

resour-ces and t!"le temporary quality of ahy potential en-
79/ 

vironmental disruption.- Co:wersely, -he found that t!"le 

prospective environmental and recreational benefits that t:te 
:! 
~ sove:-r.r:.e.r~"t. '.·;ould acc::uire i:1 the Kenai aild Yu:..::c:-t Delta N:·iRs 

\·:ou!d advance w·ilC.life cor:servation values in !Joth. the short 
:j 60/ 
·' a~d lens te=~s.- Additionally, he concluded that the C!RI 
' 

., 
:; woulC. be c~:-,;::;c:.ti~le wit=: tte pu::-poses of the Alas~:a !·~ari~i~:;.e 
·' -

,. ,, 
'· 

as 
81/ 

;._Ncs;._ §22 (c;l.-

_;nal~·sis of Land Interests Conveyed to t!:~ 

:::1.e ·::okechik Zav ~Jondeve1 o~m:.ent Easeme:-.t. 

:n terms of ac~ease, the largest ac~uisition Cy the 

Sec~etary ~- the e:<c:ta::~e a:ncu::.ts to ap?roximately 8000 surface 

·cr=s o.:: ··--~-..=o._~, ""es";nc ·na'!-._i~l!!07" ·, ..• _ .. ~·-~.'-·~ •• t.""'- ,_~. 1 ,_..o~ •• Delta N.1N~~ 0. >o:;; .._ ~YC~.o~J.. ... vv,... .io. '-.._~"" i.J .,.1;,0,,_ - .L v..n. 

~eco;nizi:l.S t~e i~r;:;ortance cf t~:is nest:ing resic:1 i::. F-.las}\a, 

-24-:' 



~~e si:e o~ the nondevelopment easement is in Kokechik 

Bay ar.d ti:e land is o1.;ned b~{ Sea Lion Cor;::. 

ease~enc conveyed by Sea Lion Corp. to the Secretary ~nder the 
' 

·, e~:cna:-.ge ;::rovided for the follo•,ling ric;hts: 
' 

' ·I 
.I 

;, 

., 
'! 

' ., 
' 

., 

(a) the right of GR.t.NTE£, in perpetuity, to prevent 
and ~!:'c:,.ibit GR.P.NTOR~ its succ~s·sors anC assic;ns 1 i=ow 
develo?ing docking facilities, roads, canals, airstri;::s •. 
~til:~~es, trans~issions l1nest pipel~nes 1 tank £ac!li~ies, 
sc=~=~~~es no~ ~sed for subs~sce~ce purposes, o~ e~cava 
~2c~s cr o~~er ~opcg=a;i11ca1 cnanges! Prcv1cec, ~~ac 
cave.;.O?r:1e!'l t on the Real Estate may· l:·s .Perr::!. t.te:c: t.:i th the 
~~~c= ~ritten consent of the Sec~etary of the !n~erior 
c= ~~s ~es~~nee. 

(:::) GR;J,;':'OR's CCV:!!"lant. :::·.:.:1nin; t·."it!l t::e la:;,::. :-w:-t.: 
t::: _:;:-::;it 1 aut.hc::izs, or co.r.:::s:-:.::. to t:,.e use cf t1'1; ?:.eal 
:::.::: .:::.::; for pu!:';;oses of ex~lo!:'aticn 1 C::velop:-:ient:, c.:.· 
e. .. -::-~::::.1.on of t:.e s;,:.!Jsu=:::;.ce estate under!yin.g t::--~e ~:al 
::: z ~a:-.: (v..·he~e s1..:::!1 :?O!.·:er o= pe::mission, c:~-tr:cr:zatic:: or 
c:~s::~ is necessary under !a~ £or s~bsu~face csel, 
\.:.::1::.:; such ex;:;lcra:.:=:-~1 C.e'?s:apriient, or ext.:-ac:.:..o:1 :.s 
e.::::::t::?sly agreed to by Gn;l!.~':':::~. ~~/ 

and a si~ilar ba=rier islanU~ The easeme~t lar.Cs 

,, a::-e along the scu::::er:: of bay wi:t~ir:. a flat 
., 

n ha:-.C. ~:. . ::·! tundra U? to three miles -..:ide .. 
I ,, c= t~~E c=ea is wate= i~ the form of tidal sloughs, ?Onds, anC 

'·lakes. ::::.e ave=age Caily temperature ranges f=-om 1}. C.eg=ees P .. 

~~c la~Cs sub~cc~ to the nor.Cevelopment easem:~~ con:2~ 

:r.cs t ~ense ~esting ccncen~ratio~s 

-25-
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• 
as/ 

th~s area. In addition, the Kokechik Bay regia~ is ti~;breedihg 

g!'c:.:::~ =:o::: half t;:c ~.-:c::-ld. 's p~pulation of ble:.ck b=.aD.t.- Cackli:-.~ 

Car.ada geese also breed chiefly in the areas 
87 I 

sur.:ou.r..ding the 

, Kokechik Bay.-

' .i There can be absolutely no C.oubt that the lands 
., 
' ' ·• su!)ject to the nor~C.e1.'elopment easement are im9~r~a.r.t to CO.t!-

:i 
:, 

and management objectives in protectin~ the black 

·,;, . . , .o::a:;.t a!'lc 
ii 

the Cackling Canada and emperor geese. 

::.ot stop here, ho\·rever. The Secretary's Ceter!'ilination tha~ 

" . .. :;..!..ace 
'• ;J 

' 

., 
la:-.ds 

exchange in 

a deed significar;.t 

in ~· . 
~..411.5 

·:y review of protections alreaC.y ir.. 

:;:r i.:::: to the S::. . ;.~.:;, t.t:,ew e;.:c~ange has revealeC that t~e 

easewe~t a~e =o= t~e most 
89/ 

H t=c.=~ ::.-:z:.~.:;d within the Yukon Delta NNR.- As such, they a:-e 
I' ,I 
q 
H 
,I ,, 
H 
:; 

' 
:. 

gcver~~~: by the requi:ements of §22(g) of &''KSA. This 

he 

::;rovides, part, t::.a t: 

:·~ot;.;:.~~~;sts.::di:;g any ether p:-ovisior. c: t~2.s chapt.e!:', 
e~·e·~v __ .._..., .... _ i =-s·~o.4 bH tr.e c::.:~c-~t:;..-v :;u-s:.:.:a.:lt to ::: . ~. ~c;;,'"'~:·:-- ~- --- .: ......... _ :- ---. ... : . - -· .. ,.:;--~ Q-

ch~~te:--~~~cn cove~s ~a~as !y1~; w1~~:~ ~ne ocu~-c---~ 
c.: a, t-:::.::.2.:,.:-.z:.l ·:::.:=.l.i:e Re:ug~ c:1 iJecG:::be=;:- l~ '. ~97~--==:..: 
contai~ a ~rovision that sue~ lan~s re~a1~ s~~Jec~ :c 
=he 1~w5 a~6 =ec~latic~s governin~ ~s~ ~1:~~ ~a·:~lc~=e~~ 
c: s:l.lc!"l R.e:::::e.. _;:_o/ 

. . 
l~;osec covenants, ?~rsuant tc §:2(sJ 's re~~ire~e~~s. 

-2 6-



• 

·I 

·. 
" 

., 

tha~ subjected almost all of t~e lands to the laws and 
91/ 

re;ulatio:-.s of t1'.e National \"iildlife Refuge System.- ':i.'he 

le·.cs end regulatio:1s governing use and develO)i::::ent of wildlife 

refuges provice that or.ly activities which are "compatible" 

~ii~h the major pu~poses for which a particular ref~ge was 
92/ 

escablishec ~~Y be permitted by the Secretary.- Although 

cc~patibilit~ is not expressly defined in either the Natio~al 
93/. 

~·:ilC.life Reft.::;e System ACmir..istrs:t.ion Act-or ANILe;;, 

i~pla~en~ing =egulations fa= the administration of §22(g) co~e~~~~ 

";;-;;.:. t~= i2 ·.~ :'..::-:7ai::: t~e v~lues for ~~hich t~e refuge \<.~as 
:: .~ I 

-·~ 
::~~::.;.::::..is: ..::C: .. t· 

:=eaC.ir:g o:: the lansuage· cf §22 (g), ,,•hich 

Secre~e.r: p.rc;:erly i:1serted into the ~okechi~: Eay cc:1veyances 

e2..:-e::::y ~:.:otec~ed f:::ow incor:.patible uses even eithou~ the 

1 .. ft w .:!1 t" - 0 -·-:: ._=-,.."; ·--r .-;. .... +,~e easer.:.c.~': were ... arce,:..y rec.u:1~an c. -.:.--- ... - ........... .__ .... . - ... of the 

-27-



• 

! i 

., 
·I 
:i 
' on CSU lands (Kokechik Bay) will provice secure protection 
! .: :, "against the vagaries of section 22(g) of t!':e Alaska Native 

~ Claims Settlement Act, and eliminate the risk that the lands 

ll 
;I 
" 

transferred and relinquished by the CIRI Group would be 
o-; ~:o 

developed in a man~er inconsistent with CSU objectives.--

!i The Final F.scertai:;o.:::ent Re;oort discloses that the p:::-i:-uary 
~ i 

:1 feCe:-a.l statute ~ove:rning the rr.anagement of national wilC-
ij 
11 life refuge resources 

:I '· ;~drni~istration .. ~ct. of 

is the National 
O"/ .o 

1966.-- Section 

Wildlife Refuge Syste~ 

4(d) of the Act authorize= 

il I: the Di=ectcr of t~e Fish and Wilelife Serv~ce to pe=~it a ~i~3 

il 
~! array of ~~velop~e~t activities within natio~~l wilelifa 
" ;i 
' !\ ::-efu~es pr·:JV.:i =.ed t~at such activities are found to be ,, .. ,, 
·: cor.:?atib:.~ wi :h t!:e pur~oses fc::: '.vi:i~h. a c;i\-.:;:: ~ .. :::.:.:;.life 
jj 
·• refu=.e v.'as e:: ·.ablished. II - !:1 apply~ing the test fo~ corn;;atibili ty I 
·i !; the p=opcs..ad .ctivity must be judged and its anticipated 
ii 
I! 
:j i:n9ac't.s a:::.;es :sd asainst the ?Urposes £'or "n·hich a <;ive:1 refuge ,, 
I; 

Section 22(g) of ~~CSA retains this 

1

,, v·:as e st.abl.:~sh.s.::! .. 

'
i, 

~· 11 com?~ ~i!:)i2~:~ ty testu for lanC.s selected b.r and cc:p.-ey'?.C. to 
ii ., 
11 Nat.i·~"es ~·;:.t.:.-.1 na.t.ion lvilC.:ife re:Eugas ·in .. l';.lask~. The i~okec:::.:: 3c:::' 
!, C ~I 

;~ lands i.-Jere ir ... =lu.C~C. in t:-~e Yuk6:l Delta K:·!R este..blis:;.ed in 1980 .. :::....:....· 

•' 

\1 cana2.s, e:.i=st::i;:s, utili ties 1 transrnissio1. 1.'!.~"'.2!5, pir:~2..i:Les, 

" t.ar1k faci tli ties, c:.:-.. =. ot!:er str~ctures not. used :":): sub­
" 
H sis~;:_ce pur?oses 1 or e~C.?.."'v".f;.ti~g or r;'~.aking ot!~er ':.cpog.:-a?hic 
t: 
:: cha:1ses.. Giv.en t:te purpose for \·Jhic:1 t~e ~t:.kcn U.z:l~a 
'· 

'' NI'IR Has established, there t-/Ould seem to be consicerable 
ii ,, 
i: -28-



.. 

c;yc:· 

dou~t as to whether ~ocking facilities, roa~s, canals, 

airstrips, utilities, pipeli~;s a~d the like woulc.be 

·J compa.tib:!.e ·Uses o: the Kokechik Bay lands.. Apart from that, 
I 

I 
;! the easewent lands a::e located along the southern S"no.::e of 

·' i Kokechik Eay within a flat band of low tundra up to three 
:t 
I ., . .. • . . ... ~ - ....... """ I d , rn:L_es YJlc.e t...·n~c!1 ex,_snc rrc::i ~.. .. e \.:a .... e:: s e ge to a:-. unC.ulati!"lg 
i 
' line of bluf!s. ht least c~e-half c! ttis area is water 

98/ 
·• • "-"" .;: ..... !""'! .::: ._.; '"::l1 c:::"l ., • - .:: -r,.:: 1 • - ~'--
,1 1:1. 1- ... e -O-~·· o_ ,__c.a ....... _c'-~nsf :":i:J. .... s, a. ....... axes.. J.•;~ 

' ' _,..., ....... P- _ ... a-.: ht:::-.a:-# .:.::.;act l:\ -.. ,. _ ... .: ;~ tt:e hC:~e ..... ~.:. ...... -:: t'-. ""'!-::. lo;.: lani:s !:as a:t.·c.~~s 
9~/ 

1\atives.-i be.en 
ij 

egg collecti~; and spr1.~g huntir,g by ~.lc:.skan 

;I 
·' 
·l .. ,, 
' 
'I ., 

?~at is, t~e 

su::=:iste:--,ce 

::o~echik Eay lo~ ... ·lands ar<':l ve=y i::--.?orta=:.t fc= 

t:ses by L-7a ti w·.re ~ec?les .. Ce=t"'.:.nly the sort of 

•. C.e··.·::c:;;::e:;'j.t :::::-ec 1 t:C.eQ • ..,. r 

~" the ::o::=.e•.ral.:·;::e:-:. t ease~e!"'.t., i=. ::ct 
, . . , 

sc ;::::ecll!C.ed, t.-;ould ha v·e to be c~~si~S~ed ,~ ....... ~ Q,... .... ~ ...... __ §§ 801(4) a~d 
1 f1 1"'- I _ ...... , 

302 (1) ~ ~}·-~c~--"' ,.. t' ~·,_, ;~~- ~ th ~-., ... - .• ~~; -0- • ..:."i.l._, •• _Q..._ :1e pOS-l~-e -·".:-c..C,_S .• e Cv.:.,__.._..._""'._'--~u 

101/ 
.; c.;;.d acti v±. ty ·.·:oulC. have on su!:';sistence users~--
,. 
' 

·i 
?inally, there is nothi~g t~a~ I have discovereC 

i~ t~e Fi~al Asce=~a:~illen~ Re;ort tha~ suggests t~e existe~ce 

.:: :'! _ _, - ..... ~ab-: c- oo;~.:::.'"'.t...;--: .;..•..,r·-.:.. .::: ...... k" - = "'-"", 1""" ___ .... ·! 0_ c.o. .. -_:: ?--- -e - _ ~w. .... u\.o-C.- ....... ec.:.,_ C_ -~-C: lnO Q,.. Cc .. e-'=>!"'•u::,;, ..... 

' - ·-::'.-..; .. - b"' .......... !""'l"''~ ... 1 --;o, t ""'C:.~1'"'1.o-t ..... _: ... :':\,/' \-., t~ . ?-0·~ .... --._ec y .__ .. e r.. ....... ce,e O:-···--n e::-t:.: ... .._H oo~,.c:.. ..... o..:a lt •• /y .,e 

:-:::..ted Sta !:.e s t::-.~.C.e:: the exc::.ange~ To .:..-...,::. 
'-*~- extent: t::is r.1a t te:: 

is cc:--.:si ::~~.;::.::;. a~ a:i.~, t::.e ;..s=a~te:..r.:-:ie:-.-: Re:,:o=-:. a:;Y..::~\·.·leC.;;~s ., 
t::at '.·.":-~ile t:~e cc~;.atibil:.':~· tes:. of ~::::2 {S") c::·;, ~, ;-. .: e:>:?:.".:~::.:. 

... - 1t~ .. 7.::. .o.--1 tt• = -,.. , .... - .............. -""'.:...: .... :. .... :r.- .-.- .·.~-:::. ,_o ?-ec __ ._...., SeV--~- ~·pes a_ CeVe_...,.!"···,;:·*- c,_~,...::..,w .... .:...:::. ...... -·~-

:::c~::c::..:.k lanC.s, a :n:u~er o:f c-::te::- types o:: CevC!lop::::nt ac-::.:.· .. ::~ies 
::.. :· 2 .' 

cou 1 C .... _c.....,ab 1 ·' -....o. .t:c,,nd t .... .,..=-- c""'-::,aJ...~ .... ·= ;= ca, .. .::.r.u 1 iv ma:nac:e.~~ - :.-'- - -..:: ._,,_ - ..... . ..... -- '-''••, ----- -- ......... --- ... 

-~ s~~~ there is not~i~g i~ ~~e Asce=~~ir~ent Re~ort t~at suggests 

-29-
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.. 

I 

tha~ ~he likelihood of future construction or operation 

of cocki~g facilities, roads, canals, airstrips, utilities, 

' .j trar .. sr:;.is:sicZ'l lines, pipelines, anc tank facilities at Kokechik 

Bay. Nor is there an}•t!",ing in the DEIS or any other source 

that I· am a\.,.are of that st:ggests the construction of suci" . . i 

facilities is r.o'N eitter contemplated or projected .. 

. ; 

:i the proposed use of CiiU' s b.holdings on St. Ha~theh' Island. ,, 
'I 
' 

i 
:: 

;i 

·' 

C~ St. ::=:tthet·.' !$;_a.;:d CC"r:struction of 

the 

.·?art f~.:;;:::. t:~e prc:~:Zction p::-oviC.ed by §22~;), 

ot:-.er ccnsi::.e::-ed in C.etermini::.; 

t!-1~ ac :.:..:a.:. .:=.xtent of t~e ir.c::ec.sed protec~ion t:;.e Secrete~y 

a ~ :.:..::::.:.. '.: 

i:. the 

.::--­__ ....,~1· 

e:.:;c:--:.a::ge. Section 404 of the Clean ;:ater 

~o obtai:-. 

Such a ~ermit 
1

" c._ -c·--"'., •· reque-- se•·-~•--i 
' 

Her:.~ion :-::.s !:ee:1 r::a.Ce cf t'-ls su::siste':"o.ce t:.se r..a.C.e 

C "- .'' .. - .• • •• • --c.'-.-'· ' .. :. _-:: ::_, ·_.· , ...... ~, - r: c.· s ,_ ·, "" , .~ , a ,. · · _- _ ~~~-~, ~~ ~~Qs~ n r{a~~·;e~. 

·' -30-
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• 

.. 

·I 

.: 

! 
·' 
,: 
:J 
! 

cor.;·eyec to the Sec::eta::y e:::tsu::as th3 t s·..:!:Jsistence. uses 

are to be protected. I~ fact, provisions of h~ILCA 

ex?::essly protect subsiste:tce uses: 

Congress's intention to pro­
tect subsiste~ce uses by ru=al 
residents of Alaska is re?eatedly 
a:td st:.:~r:gly st.ated .in the statu':.e 
itself. It was a stated general 
pur;:ose c:: the Co.r.servation Act 
''~a o-oviA= ~~ft o--cr~,~~~~y fo-~.. ""- . _~,.......... .... .. o t:"':' ... l..l.o..,._.... . ;.. 

rural reside~ts engaged in a sub­
sistence wa'::.' of life to ccn.ti:1ue 
to do so.'' Section lOl{c), 16 U.S.C. 
§3:.Cl {c).. 106/ 

li t~le to t=:e 

::er:ce, C
..., .... ,..., ... -=;,.....~ ........... ____ --- ac~uisitio:: o:: 

a~d ss-·:al ~i!~!i!e cc~servation a~~ ma~acement objacti~es 



• 

.. 

Sec~icn 22(sJ covenants would have fu=ther en~urec no develop~e~t 

act.:.· ... ·ities incompc:tible t·:ith refuge purpose~ would 1'"!.::\~.= occu!'re~ 
.! 

:j on the Nu:1ivak Island lands • . , 
:I 
;I 
I 

'.:'he s trcng shielc of environmental protec~ion that ANCS.". 

§l'[~) and S22(g) would hava provided suggests that the St. 

~~~t~ew exchange e~ded lit~le-to long terc conservatic~ objea~~~e 

c~~~e~~ing the fur:he=an:e c! ~!leli!e panage~ent goals, it is 

-::-:.·Z::!.·e.tically true that pcte:1.ti::~l in:-.oldin~s v;e~e e.\:cideC. on 

E:.!t this wanas;e;r.er:t ::;enef:..t. t-:ou.ld =~ c::set 

-:.::.a e::-:::.::a::_;e' s c:rea':.ic:l of the St .. Ha-:.thew Isle::= parcel as 

.. slc.nd ir:te.::sts fur't.h~reC 

::=:.sis reco!:"d. 

the 

-36-
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•; 
r, 

T~ere is little doubt, ho~ever, that the Secretary's 

cc~uisiticr: of the surface ests:.te in the Tus~e:rnena :-egion 

provided so~e ass~=a~ce that these lands wo~ld remai~ accessi~le 
~ 

for traditional recreational uses. There is no evicence in t=:E: 

Fi::al -.~.scertainment Report that st::ggests that public 

ac~ess to this a~ea is currently threater.ed or t.;culd !:le 

~::::e.: t~ned \·.:ere the CIRI Group to have acqu:.::-cd these in te::e.s:.s. 

:1: believe it reasonable to assume, hot~e've=, that t!.'le e:<\c.ha::ge'.::; 

p~·e,·e::.::ion o: this possibility afforced substa:1.tial benefit to 

~G~~e~-·~onal objectives o! this re~uge. 

~et~=y's cc3clusion that p~c.::..:: 

:.::~e::: 

.... ..,_.:.,.... ... --- 0~ csr·-u \'a-· --a-o .. "''-le ac--_,...._,...~ -- ~_-.- t.·· __ .., ~-:~··.-~~---~·-"'--"::~- .. ~-· ::::!~- ;. ...,::;:: ·. ::: .~o.': ::: ,uc:.i.J ._u .... -.- •• ~· >..• .... ~ - -- ---

"l. !?otential Dangers to St. ~latt!-,eN !sle::d's '·cilder-

:; :1.ess ·::..:lu.::.;. 
1i 

::::1. co:1.cluding that relinquish:.r::; la::ds on St. l-!att~e·.: 

Isla;;C. '=1 the CIR! Group for use as an oil SU?port facility ~-:a.s 

inte~est, the Secretary assumed 

. isla:-.. ::.• s ur.iqv:12 ~·.rilc"'~e:!:'ness values. Being l;::.:'!~iul c! ....... -
--~= 

.. ,. 

,, 
•; .. 

the recc::-:1. 

-20-



• 

-

• 

'l J..,!. • co::c!..us:::m: ~ 
I c~~cl~Ce ttat the Secretary's ?~blic I~ter~s~ D~-

i 
terwi~a tic;: ;::..., .... .;...1-_,~ C:"-___ ..,. .. _ ..... ~~ ~:atthe~ Isl~nd exchange suffers frcrn 

'·,\ ·' \ :. 
\ I ' ~ 

\' ; lea 
''\..:;. 

serious err:ors of judgi.lent and r.1isapplic~-::::..o:1 of la~·l "...thic?-1 have 

to a clear error of judgrne~t. 
~ 

\ 
\ 

\ 

' 

' I 
i 

i Hy revie\v of the underlying recc:::d has convinced ne / 
' ! 

·~ ~\.. .&.. ,: ~..ua~.. the Secretary, 
. ..,.,./· 

by failing to conside::: the ?rotections 
~ i 
:; otherwise ?::oviCed by lat..; anC. by !ailing t~ consiC.er relevant· fact: 

·, c.p?eari:-1g of reco::C:., se:.:iously overes timat.sd tha be::efi ts to 
• 
l! CSU a~d ge~eral wilC.life conse:vation and ~anage~ent 
'I 

c~j:c:.i.vss 
., 
:i 
!] ,, 
•' 
;! 

advanced 

effects -:;:;; 

by this e;<change .. AC.Citionally, by cha=acte=izin~ t~e 

c:~ -~. !·!a~ t:: et:: I3lar;C. as te:;:porar:: and by s:::-ro:.eously 

'I -·,-· ........ ~,;:J ... .:..!.., ,~,...~ u- c: .... ;_,,_ .... ;o ~·o·~1;; p- -··~-=- 1:.::; ... ;--.-as,:::,.__ •. _ .. ~ .............. _ .... e: _ .... _ .. c. =:te ---:"u.-~ ... - ns •'t .... _ ..... -C·vl-- su ___ .....,_-::::~·· 

;: 
" 

..,....,...r.._ .;;..! ~- .._0 ··~..;,:.:::::_ :"' .. 1•1;1..:;:::~-;::. • -: .:.;;..':)+-!:! .:...._ .::=::..- ... to:..-•• __ ._ _ec __ c __ ~.... v~~-'---~- ... ::J.c.. _____ r.,_ss nc..:J ... ~.-_._..,, ~.-.. e .......... _e---.: 

~a~le~ ~o .~qcately ccnsiC.e: t~a l~kely ~e;ative ef~~cts on 

St. !·:a-:.•:.::e.: !sla..--:.d. Finally, t:te Sec::et.a:-y's C.etermination 

:..:::-• ..:. e:::" .. =~::cs~:. -? ~ ( ) 
~-~ g ~hat a sup,?ort base located \·rit:;.i:J. ::~e 

.:..::..aska ~-:.?.r:. :i:::e r;~·;R t.:culC be comr;atible t-.·:..:.::t t!"'ia envi!:';:::r:-.e!"'.ta: 

;:::-ot.ect:.~r:. r;..:..::poses c:: 'this refus;c is ccr..:.:-ary to the unC.er-

l ~~ ing ::ec:: :.:C. T~e Secretary's P~blic I~t==est D~te=~~~a~ic~ 

~~~s c=~st~~ct~B a c:~a~ e=rcr cf j~dg=e~~. 

I cc::cl-:.:t.·::: tl~at:. tl':.-:! St. !·;atthe'!"' IslanC. lane. exch.anse 

is i::valiG. I also co~clude t~a~ Aud~~on's a?plicatio~ fer~ 

·--;:::~1.:-.: .... a-~~ irJ·u .... c-..;,...'!"1 :..., :::1 c ,., 8'~ ~!".., .:.~;1 (~· .... e ,.-:'":::. 
:------~.~- ... .:-;; _ .. ~ ~- --"""~· -·· Cc:.S ... no. *....,. '11- -v- c ........ __ ..... ~ -·--·"' 

ca5e) :::'J..s-::. :.:-e g:.:::::.=C:. ::::~ c::::cl'..!sion that the exch.a.:1c;a :s :::·.~.:;..!._.:_.:: 

C.c:;:-~o.r~st:::;;::::s ;:.t!6'..!==:1 1 s "::t.:c:.';; l:.:.·.::l.i::~::·c::. of s;.:,-:::ess c-

~::e ::-.-~:::-.::.::;," i:.:-.d -:::;:;=.a:_ .:.::j:::-~:::::~::-.. · .. ;ot:lC. s~rve t:t~ ;;t:::::::..:.c .:.:"".::.:-::-.:::::" 
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Job No. 4182R 

R 

SUBSISTENCE RESERVATION AND 
BACKGROUND INFORMATION 

Shorett & Riely Addendum 



• 

. I 

APPENDIX 1 

RESERVING TO Old Harbor Native Corporation from the lands so 

granted the following described easement: 

The residents of Old Harbor, Alaska (which are defined to mean 

those persons maintaining their primary, permanent abode in Old 

Harbor, Alaska) (hereinafter ~residents~) shall have the right to 

enter upon and travel across the above-granted lands for the 

purposes of engaging in customary and traditional uses (hereinafter 

"uses~ or nsuch usesw) of wild, renewable resources for direct 

personal or family consumption as food, shelter, fuel, clothing, 

tools, or transportation; for the making and selling of handicraft 

articles out of nonedible byproducts of fish and wildlife resources 

taken for personal or family consumption; for barter, or sharing 

for personal or family consumption; and for customary trade. As 

used he~ein, t~e term -

(1) ~familyw means all persons related by 

blood, marriage, or adoption, or any person 

living within the household on a permanent 

basis; and 



(2) hbarter" means the exchange of fish or 

wildlife or their parts, taken for subsistence 

uses--

(A) for other fish or game or 

their parts; or 

(8) for other food or for 

nonedible items other than 

money if the exchange is of a 

limited and noncommercial 

nature. 

In exercising the rights reserved herein, the residents may utilize 

such means of transportation as are permitted to the general public 

on adjacent federal lands and all means of transportation which 

were customarily utilized by the residents for engaging in such 

uses on the above-granted lands as of January 1, 1987; orovided, 

however, that the Secretary may impose such reasonable restrictions 

on such means of transportation as may be necessary to protect the 

natural and other values of the Kodiak National Wildlife Refuge 

(hereinafter "KNW~"). ~othing herein shall be construed as (1) 

allowing such uses to interfere with the Secretary's responsibility 

to manage the above-granted lands for the purposes for which the 

KNWR is established, (2) permitting the level of such uses of wild, 

renewable resources upon the above-granted lands to be inconsistent 

with the conservation of healthy fish and wildlife populations, or 

(3) preventing the Secretary from closing the above-granted lands 

to such uses of a wild, renewable resource if necessary for reasons 

2 



·' 

of public safety, administration, or to assure the continued 

viability of such resource; Provided however, that the Secretary 

shall not limit or preclude such uses of fish and wildlife on the 

above-granted lands by the residents for purposes of public safety 

or administration unless the Secretary has taken all other 

reasonable actions necessary to remedy the conditions giving rise 

to the proposed limitations or preclusions, including, but not 

limited to, the termination of all other activities, consumptive or 

non-consumptive, on such lands that contribute to such conditions. 

The Secretary shall, consistent with his other legal obligations, 

manage the above-granted lands in a good faith manner which 

acknowledges and seeks to preserve the rights described in this 

easement. Nothing herein shall be construed to create any 

fiduciary or trust obligation whatsoever on the part of the 

secretary, his successors and assigns, or the United States and its 

assigns for the management of such lands. Nothing herein shall be 

construed to affect the authority of the State of Alaska to 

regulate or prohibit the taking of fish and wildlife upon the 

above-granted lands. Nothing herein shall be construed to affect 

the authority of the United States under the provisions of any 

Federal law governing the conservation or protection of fish and 

wildlife, including, but not limited to, the National Wildlife 

Refuge system Administration Act of 1966 (80 Stat. 927; 16 u.s.c. 

668dd-jj), the Fur Seal Act of 1966 (SO Stat. 1091; 16 u.s.c. 

1137), the Endangered Species Act of 1973 (87 Stat. 884; 16 u.s.c. 

1SJ1-154J), the Marine Mammal Protection Act of 1972 (86 Stat. 

1027; 16 u.s.c. 1361-1407), the Act entitled ~An Act for the 

J 
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I I 

Protection of the Bald Eagle,H approved June 8, 1940 (54 stat. 250; 

16 U.S.C. 742a-754), the Migratory Bird Treaty Act (40 Stat. 755; 

16 u.s.c. 703-711), the Federal Aid in Wildlife Restoration Act (50 

Stat. 917; 16 U.S.C. 669-669i), the Fishery Conservation and 

Management Act of 1976 (90 Stat. 331; 16 u.s.c. 1801-1882), the 

Federal Aid in Fish Restoration Act (64 Stat. 430; 16 u.s.c. 777-

777k) or any amendments to any one or more of such acts. 

This easement is a covenant running with the above-granted lands 

and shall be binding upon the United states and its assigns, except 

that such easement shall not survive to the extent that the above-

granted lands are conveyed to Old Harbor Native corporation. 

4 



FWS.AK.0933 

May 2, 1994 

MEMORA.'<DUM 

United States Department of the Interior 
OFf'!Cr: OF THE $OI.JCJTUR 

,\LASK,\ Rf.GIOS 

423<3 Unhcr:.lty Orlvt 
~uhe 300 

Anchorwg•, Ala!l<.a 99S08.46Ui 

TO: Director, Region Seven 
u.s. Fish and Wildlife Servlce 

ATTN: Assistant Regional Di:ector 
Refuges and Wildlife 

FROM: Attorney, Alaska Region 
Office of the Solicitor 

SUBJECT: Kodiak National Wildlife Refuge-­
Koniag Subsistence Use Easement 

The U.S. Fish and Wildl~!e Service is presently considering 
the purchase of certain private lands located within che Kodiak 
National Wildli:7 Refuge. As a preliminary matter, the holder of 
those lands has lndicated that any sale must be made subject co a 
"Subsistence use Easement" running in favor of the residents of 
Karluk and Larsen Bay. Refuge Managers ~ow ask whether the u.s. 
can, as a matter of law, accept title co lands encumbered by an 
easement for ind~vidual subsistence use. 

At the request of the Fish and Wildlife Service (FWS), 
Region Seven, this office has reviewed an initial DRAFT of 
the proposed "Subsistence Use Easement:." In addition, we have 
reviewed the Alaska National Interest Lands Conservation Act,' 
the ~ational Wildlife Refuge Administration Act,z and the Refuge 
Recreation Act. 3 aased on that review, it is the conclQaion of 
this office that: If the terms of the easement comply with the 
auehotiAing legislat:ion ~ND the Department of Justice title 
regylationa. the u.s. max accept title to land encumbereg by an 
easement for individual subsistence use. 

1 Pub. L. 96-487, 94 Stat. 2371 ll ~· (Dec. 2, 1980) 
(codified as amended in scattered sections of 16 u.s.c., 43 
u.s.c., 48 u.s.C.) (Several sections pertaining to the Alaska 
Wildlife Refuges were noc codified.). 

16 u.s.C.A. §§ 66Sdd-66See (1993). 

16 u.s.c.A. ss 460k-460k-4 (1991). 



Kodiak NWR: Subsistence Use Easement 

BACKGROUND 

In 1980, :he Kodiak National Wildlife Refuge was expanded 
and redesignated as a unit of :he National Wildlife Refuge 
System by the Alaska National Interest ~ands Conservation Act 
(ANILCA) . 4 Under the terms of that ace, the major purposes for 
which :he Refuge is established include: (1) the conservation 

2 

of "fish and wildlife populations (and] habitats in :heir natural 
diversity," and (2) the continuation of opportunity for "subsis­
tence uses by local residents.· 5 The refuge is managed--by the 
Fish and Wildlife Service--in accordance with the general laws 
governing administration of the Refuge System, as well as the 
more specific provisions of ~~ILCA. 6 

Like the other Alaska refuges, Kodiak Refuge legally 
includes only that land which ANILCA defines as "public." 7 

Currently, over 300,000 acres ("nearly one-fifth of the refuge") 
is held in private hands--either corporate or individual. 8 

Among these holdings: "a considerable portion of the best brown 
bear habitat in the ref~ge, several key salmon spawning streams, 

ANILCA S 303(5)(A), 94 Stat. 2391. 

5 AN!LCA § 303(5)(B){i)&(iii); 94 Stat. 2392. Other major 
purposes include: (l) the fulfillment of "international treaty 
obligations," and (2) t.he eneurance of "water quali-cy and neces­
sary wat.er quant.ity within the refuge." A.'iiLCA S 303(5)(B)(ii)& 
(iv). 

6 ANILCA S 304(a), 94 Stat. 2393. ~ 16 U.S.C.A. S§ 
668dd-668ee (Refuge Adminia-cration Act) and 16 U.S.C.A. §§ 460-
460k-4 (Refuge Recreation Act). See~ Trustees for Alaska v. 
~~ 524 F.Supp. ~303, 1308-9 (D. Alaska 1981) ("Wildlife 
Administration Defined"). 

7 ANILCA § 103(c) i 15 U.S.C.A. § 3103(c). 'Public lands" 
are basically those lands to which the United Stat.es holds tit.le, 
except for: (l) State Selections, (2) Native Selections, and (3) 
Native Reserves. See bmoco Production Co. v. Gambell, 480 U.S. 
531, 546-7 (1987). 

8 FWS, Kodiak National Wildl;!e Refuge Cornprehensiye Con­
se;vation ?lan 42 (1987) (~odiak CCP). 
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Kodiak NWR: Sub§istence Use Ease~en~ 
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and at least one heavily used recreational area (Karluk Lake and 
River). "9 

Because they are privately owned, these lands are now 
outsige the terms of ANILCA Title VIII. 10 Generally, ~hat 7i~le 
provides "that rural <\laskan residents engaged in a subsistence 
way of life be allowed ~o continue using refuge resources for 
traditional purposes.• 11 While inclusion of land within the 
Refuge makes it subject automatically to the provisions of Title 
VIII, the sellers wish ~o assure this result (and perpetuate it) 
through use of the title "reservation• they call a "Subsistence 
Use Easement." 12 

DISCUSSION 

Unless exemoted bv statute, all federal land ourchases 
require a written approval from the u.s. Attorney General. 13 

To gain this approval, the closing documenes mus~ sho'J "the 
sufficiency o£ the title ~o ~and for the purpose for which the 
property is being acc;:uired." 14 Absen~ approval, "public r.;oney 

3 

9 1£. See also FWS, ~od~ak National Wildlife ~efuge Public 
Use Management Plan 5 (1993) (Generalized Land Status). 

1° Comoare Kodiak CCP ac 171-2 (Managemen~ of Na~ive Con­
veyed (22(g)) Lands). ~~Memo co Director, Region Seven, 
U.S. Fish and Wildlife Service ::om che Office of the Solicitor, 
Alaska Region (July 24, 1987) (~1aska Naciona1 Wildli:e Refuges-­
ANCSA § 22(g) Implementation). 

11 Kodiak CC? ac l9l (Subsis~ence Use Management Direc­
tions). ~ 16 U.S.C.A. SS 3111-3126 (Codificacion of ANrLCA 
Ti~le VIII--Subsiacence Managemenc and Use). 

12 ANILCA § 301 (0). g. Memo 1:0 Director, Region Seven, 
U.S. Fish and Wildlife Service from the Office of the Solicitor, 
Alaska Region (April 14, 1989) (Yukon Delta Na'l:ional Wildlife 
Refuge--Bethel Administrative Site). 

13 40 u.s.c.A. s 2ss {1993). 

1' 1£. ~ 29 c.:.R. s 0.66 {1991) (delega'l:ion of title 
functions to Land and Nacural Resources Division). 

r 
"' ' 
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may not be expended for the purchase of land or any interest 
therein." 15 

The Attorney General may, however, delegate the approval 
authority "to other departments and agencies." 16 Accordingly, 
the u.s. Department of the Interior has been delegated the 
authority to approve land titles--subject to "[c]ompliance with 
the regulations issued by the Assistant Attorney General," Land 
and Natural Resources Division. 17 These are prescriptive 
regulations, grounded on the precept that: "[n]o land shall be 
purchased by the United States except under a law authorizing 
such purchase." 18 

4 

After a statement of fundamentals, the Regulations go on to 
detail the findings an acquiring agency must make: ( 1) ·that the 
proposed interest in property is in accord with the authorizing 
legislation,'' (2) "that such interest is sufficient for ~he 
purposes for which the property is being acquired," and (3) "that 
the purchase price is commensurate with such interest. "19 While 
"reservations and exceptions" ~ay be acceptable in some cases, 
t:hey must be "approved by_the department or agency of the Govern­
ment acquiring the land" .•0 And, any such ··reservations" must 
be so limited as to leave unimpaired the capacity of the U.S. 

15 ~o U.S.C.A. § 255 (emphasis added). 

16 ~. ~ Acquisition of Land by the Department of the 
Ai; Force, 6 U.S. OLC 431 (1982 WL 170705 @ 2) ("The delegation 
is subject to the Attorney General's general supervision."). 

17 DOI, Solicitor's Manual App. 15 (July 1988). 

18 DOJ, Regulations of the Attorney General 
Approval by the Attorney General of the Title to 
for and on behalf of the United States§ 4(b)(1) 
1970) (Regulations) citing H U.S.C.A § 14 (B.S. 
from Act May 1, 1820, c. 52, §7, 3 Stat. 568). 

Concerr:ing 
Lande Acquired 
(October 2, 
3736 derived 

19 Regulations at S(a). ~ ~ DOJ, A Procedural Guide 
for the Acquisition of Real Property by Governmental Agencies 
(1972). 

20 DOJ, Standards for the Preparation of Title Evidence in 
Land Acquisitions by the United States at 13 (1970) (emphasis 
added). ~ 3 Refuge Hanual 1.5A (1982) ("Fee title may be 
acquired subjece eo speci:ic reservations or exceptions that will 
not in~erfere with use and managemen~ for refuge purposes."). 
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~o sell "~he proper~y under laws relating ~o the disposition of 
surplus property.·u 

In its present form, ~he DRAfT proposes a very broad 
easement--indefinite in duration--running in favor of all 
those who live (or may in the fu~ure live) in ~he Villages 
of Karluk or Larsen 3ay. 22 While an easemen~ of this bread~h 

5 

may sort well with ~he purposes of the refuge, i~ does raise an 
important question regarding ~he proper valuation of the acquired 
property interests.n S~ill, ~he concept is generally sound; 
and if the authorizing legislation allows it, the U.S. can accept 
title to land incumbered by a easement for individual subsistence 
uee.•H 

SUMMAR X 

The u.s. Fish and Wildlife Service is presently considering 
~he purchase of certain private lands located within the Kodiak 
National Wildlife Refuge. In that regard, Refuge Managers now 

21 Regulatione at S(c), See also 6 U.S. Op. OLC at 431 
(1982 WL 170705 @ 4) ("Other covenants and conditions in the 
deeds to the United States or in prior deeds may limit the use oi 
the property i~ a manner which may prevent the sale and disposi­
tion of the property under laws relating to the disposition of 
surplus property eo as ~o prevent the recovery of a substantial 
portion of the Government's investment i~ the property. Titles 
are not acceptable which are subiect to such covenants ang 
conditions in the absence of clear authorizing legislation."). 

2Z DBAFT at 1. Compare ANILCA § 303(5)(8)(iii) (A prima~y 
purpose of Kodiak Refuge is to provide "the opportuni~y for 
continued subsistence uses by local residents.") (emphasis 
added). 

n ~ Interagency Land Acquisition Conference, Uniform 
Appraisal Standards for Federal Land Acquisitions at 56 (1992) 
("An easement is an interest lese than the fee estate."). See 
~ Chapman y. Sheridan-Wyoming Coal Co. 338 u.s. 621, 527 
(1950) (Easements are ·~eal estate, part and parcel or the land 
to which they are attached and pass by conveyance."). 

' 4 !n the DRAF~ documents submitted to this office, 
the authorizing legislation remains unspecified. ~ ANILCA 
S l302(a), 16 u.s.C.A. § 3l9Z (Land Acquisition Authori~y}. 
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ask whether the u.s. can--as a matter of law--accept title to 
lands incumbered by an easement for individual subsistence use. 
Based on a review of the applicable law, and the submitted file 
materials, it is the conclusion of this office that: If the 
terms of the easement comply with the authorizing legislation AND 
the Pepartment of Justice title reculations. the u.s. may accept 
title to lapd encumbered bv an easement for individual subsis­
tence use. 

~d.~~ 
Keith A. Goltz 

cc: Associate Solicitor 
Division of Conservation and Wildlife 
Attn: Assistant Solicitor 

Branch of Fish and Wildlife 

KEY WORDS: Alaska National :nterest Lands Conservation Act; 
Wildlife Refugee, land acquisition; Kodiak National Wildlife 
Refuge, subsistence easement. 
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LAND PROTECTION PLAN 

KODIAK NATIONAL WILDLIFE REFUGE 

INTRODUCITON 

This land protection plan (LPP) was developed to identify minimum levels of protection 
necessary to preserve the high quality wildlife habitat found on, and in the vicinity of, 
private lands within the boundaries of Kodiak National Wildlife Refuge. The guiding 
principle of the LPP is to protect the resource integrity of the Kodiak Refuge area and 
to ensure the refuge remains consistent with the stated purposes for which it was created. 
This plan presents a combination of alternative actions to protect wildlife resources and 
other natural values on and around these private lands, or inholdings, within the refuge . 

.. Kodiak Refuge covers two-thirds of Kodiak Island ~ 

Kodiak Refuge encompasses about two-thirds of Kodiak Island, all of Uganik and Ban 
Islands, and part of Afognak Island in southwestern Alaska (Figure 1). The islands, part 
of the Kodiak Archipelago, lie at the western border of the Gulf of Alaska in the Pacific 
Ocean. The approximately 30-mile wide Shelikof Strait separates Kodiak Island from 
the base of the Alaska Peninsula. The city of Kodiak is about 250 air miles from 
Anchorage and about 21 miles northeast of the refuge boundary . 

I. PURPOSE 

.. Interspersed federal-private land ownership complicates refuge management ~ 

Private landowners have title or active claims to nearly 470,000 acres, or nearly 30 
percent, of the land within the Kodiak Refuge. This land is interspersed among refuge 
lands creating a mixed pattern of ownership. These mixed-ownership areas have been 
difficult to manage and limit the effectiveness of certain refuge objectives, ~.g., 
preserving natural integrity. The U.S. Fish and Wildlife Service (Service) proposes to 
work with private landowners to preserve wildlife resources and ease management 
difficulties. The Service will only pursue working with landowners who are willing 
cooperators. Protection options include the following: cooperative agreement, lease, 
conservation easement, donation, exchange, or acquisition by purchase. 

.. Objectives of the LPP -< 

The primary goal of this LPP is to inform private landowners what land within refuge 
boundaries the Service would like to see protected for wildlife. To meet this goal the 

1 
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Figure 1. Location of the Kodiak National Wildlife Refuge 
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