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OCTOBER 27, 1989 

TRUSTEE COUNCIL 
P.O. BOX 20792 
JUNEAU, AK 99802 

JESS LANMAN 
2600 FAIRBANKS ST. 
ANCHORAGE, AK 99503 

RE: DAMAGE ASSESSMENT (EXXON/VALDEZ) 

GENTLEMEN: 

I appreciate the opportunity to participate in the 

planning and implementation of the largest damage assessment 

ever undertaken for the most catastrophic oil spill in the 

world, however; to respond after seven months is simply 

.. closing the gate after the cows are out!". Obviously, it is 

too late to change the scope, direction, or priorities of the 

studies, since they will be completed within a few months. 

While the abortive attempt to diminish this catastrophe 

has continued; those of us most impacted can merely observe. 

The multitude of red tape and bureaucrats are successfully 

keeping us from participating in efforts to minimize the 

damage or the restoration of our natural resources, while 

those in charge continue to misdirect and 11 muddy the water in 

a feeding frenzy" to expend monies allocated by Exxon. These 

monies have successfully circumvented intervention by the 

Federal government as required by CERCLA and ultimately, 

alleviated the responsible party from liabilities as required 

by Federal law. 

The primary and most essential factor still missing, as1 

identified and provided for by Congress under CERCLA, is the 

I_..,,.-\ I 

.. -.... 



recognition and designation of all Traditional Tribal 

Governments impacted by the Valdez/Exxon oil spill as 

"Trustees". Our continued exclusion from participation as 

Trustees to date is cr~inal! All expenditures to date 

without our input and/or· concurrence warrant a Federal audi 

to insure the integrity that has been absent since the 

beginning of this debacle. 

We all share a common frustration in dealing with a 

disaster of such magnitude, however; because it is our home, 

we ~have not only the motivational factor, but the 

uncompromising integrity essential to insure a responsible 

and reasonable attempt to minimize further damage, and 

provide for restoration of our resources, for our posterity. 

While this accident has been a learning process for all 

concerned, I believe it is time for those with proprietary 

interests to be recognized and the "foxes separated from the 

chickens!". It is ludicrous for those most responsible for 

this calamity to remain~ at the helm •.• (Exxon, 

State .• DEC, and Federal •• USCG) while those most severely 

impacted (Traditional Governments) remain bound, and 

quartered unable to change course, or even be heard. 

While no individual, company, office, or agency is 

totally responsible for this unfortunate but predictable 

calamity, it is our mutual responsibility to minimize and 

restore the impacted natural resources to the greatest extent 

possible. 

The Tribes alone have been subjected to the greatest~ 
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damages, not only immediately, but for an indeterminate 

future (not only health, food, clothing, and economic but 

genetic) and with no recourse or control over our destiny 

other then to continue to rely on the somewhat tarnished 

integrity and benevolence of a distant if unresponsive 

administration. If this is not the recipe for genocide it 

lacks only the oven. 

The time is late, and while the other "Trustees 11 still] 

have as yet been unable to meet, we recognize our priorities 

and are committed to participating at every opportunityt 

The necessary Federal laws are in place and need only be 

applied as required (SUPERFUND-CERCLA). I ask each Trustee 

and/or designee to recognize the futility of attempting to 

resolve this problem without the local planning and 

participation provided by Traditional Governments as 

legislated by Congress and overlooked by the present 

administration. Traditional Governments alone retain the 

integrity intrinsic to those with the responsibility of 

providing a safe and secure environment for our children in 

our land. 

SINCERELY YOURS, 

DESIGNATED AUTHORITY 

CHICKALOON TRADITIONAL COUNCIL 
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American Petroleum Institute 
1220 L Street. Northwest 
Washington. D.C. 20005 m 
202-682-8240 -']:' 

G. William Frick 
V1ce Pres•Oent 1nd 
General Counsel 

Trustee Council 
P.O. Box 20792 
Juneau, Alaska 99802 

Dear Council Members: 

74 

october 27, 1989 

The American Petroleum Institute (API) welcomes this opportunity 
to comment on the Draft Natural Resource Damage Assessment Plan 
and Restoration Strategy for the Exxon Valdez oil spill. API is 
a national trade association whose corporate and individual 
members are engaged in all facets of the petroleum industry: 
exploration, production, transportation, refining, and marketing. 
Many of API's members conduct operations which might expose them 
to potential liability for damages to natural resources under the 
comprehensive Environmental Response, Compensation and Liability 
Act (CERCLA) and the Clean Water Act (CWA). As such, API's 
members have a direct interest in the propriety of methodologies 
and processes utilized by the trustees in this assessment. 

API recognizes the magnitude of the task facing the trustees and 
believes that through cooperative efforts between the government 
and the petroleum industry, an effective restoration of Prince 
William Sound can be achieved. However, the preparation of a 
comprehensive and scientifically sound assessment plan is the 
essential first step toward achieving that final goal. Attached 
are API's detailed comments on the adequacy of the Draft Plan. 
API urges the trustees to consider its observations and 
recommendations as constructive responses to meeting a serious 
environmental challenge. 

Sincerely, 

Attachment 

An ecual opPOnunity employer 
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CO!IKEN'r8 OJ' THE 
AMERICAN PETROLEUM INSTITUTE 

ON 
"DRA!'T liAT!lRAL RESOURCE DAMAGE ASSESSMENT PLAN AND 

RESTORATION STRATEGY FOR 'rilE EXXON VALDEZ OIL SPILL" 

u.s. Department of the I~terior 
54 Fed. Reg. 33618 (Aug. 15, 1989) 

October 30 1 1989 

7or More I~formation 
Please contact: 

Phillip Cooney, Esq. 
American Petroleum Institute 
1220 L street, NW 
9th Floor 
washington, D.C. 20005 
(202) 682-8246 
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'l'l!BL!!l OP COHT!!:NTB 

I. The Draft Plan Appears To Be A Compilation Of Research .•• 6 
Studies Rather Than A Well-Designed Approach To Assess 
Any Injuries To The Resources Of Prince William sound 

II. The Trustees Have Failed to Employ the NRDA Regulations ... s 
or Concepts Deemed Central To CERCLA In Preparinq the 
Draft Plan 

A. The Trustees 1 Indecision In Using The Approach ....•. s 
Contained in the NRDA Regulations Has Had 
Counterproductive Results 

B. The Plan Also Ignores Other Key Elements Of CERCLA ... 13 
And The NRDA Regulations That Would Avoid 
Miscalculations Of Environmental Injury Or Economic 
Damage 

1. The Plan Appears To Address Resource Uses ..•.... l3 
That Are Not Public 

2. The Draft Report Does Not State That Only •...... 14 
Committed Uses Of Resources Will Be Considered 

III. Many Important scientific and Economic Factors Are ..•.•... l6 
Inadequately or Improperly Addressed In The Plan 

A. The Draft Report Appears To Assume Rather Confirm .... 16 
The Exposure of Resources To Spilled Oil 

B. The Baseline Measurements Are Not Well Desiqned ....•. lS 

C. The Draft Report And Studies Do Not Provide Ample .... 20 
Assurances That Injuries Will Be scientifically 
Determined 

D. The Use Of A Restoration Approach Will Impact The ••.• 24 
Determination Of Economic Losses 

IV. The Draft Plan Does Not Adequately Address The Role Of •••• 25 
Natural Recovery In The Restoration Of Natural Resources 
Or Determination Of Damages 

APPENDICES 

~· 

I 



CC»>MEN'l'S 01!' 'I'I!E 
AMERICAN PETROLEOK INSTITUTE 

ON 
"DRAl'T IIATllRAL :RESOtlRCE DAMAGE ASSESSMENT PLAN AND 

RESTORATION STRATEGY !!'OR TilE EXXON VALDEZ OIL SPILL" 

u.s. Department of the xnterior 
54 l!'ed. Reg. 33618 (Aug. 15, 1989) 

The American Petroleum Institute (API) appreciates the 

opportunity to comment on the PUblic Review Draft of the 

11StatefFederal Natural Resource Damage Assessment Plan for the 

Exxon Valdez Oil Spill, August 1.989, 11 (Draft Plan) that was 

announced as available for public comment on August 15, 1.989. 54 

Fed. Reg. 33618. API would like to commend the Department of the 

Interior (OOI) and other trustees for extending the public 

comment period for an additional 30 days to allow interested 

parties more time to review and respond to the Draft Plan. 

The grounding of the Exxon Valdez on March 24, 1989, which 

resulted in the largest oil tanker spill in u.s. history, 

presented major challenges to both the petroleum industry and the 

natural resource trustees. The expeditious cleanup of discharged 

oil from the water and land represented a crucial first step in 

minimizing any environmental injuries associated with the spill. 

A second major step is the sound restoration of injured resources 

in Prince William Sound. Meeting this challenge requires the 

preparation of a restoration plan that will properly identify the 

problems, formulate practical and efficient solutions, avoid the 

creation of new adverse environmental effects, and implement 

these actions in well-planned, timely fashion. 
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The development of such a plan is an ambitious and difficult 

undertaking. It is, nonetheless, a task that must be 

successfully accomplished in order to allow the resources of 

Prince William Sound to return to their baseline conditions. With 

this in mind, API has reviewed the Draft Plan. Although many 

important restoration issues are generally discussed in the Plan, 

taken as a whole, the Plan lacks sufficient detail in terms ~ 
its scope and design to ensure that the restoration of Prine:- / 

~lliam Sound will be undertaken in a scientifically sound, welll 

organiz:ed,._a_l1LC::9.~.!-~~~tt~c.tiyj:!: ... t_as]1i_on..! The Plan is more a 

compilation of research studies rather than a blueprint for 

restoration; in fact, the subject of restoration only receives a \ 

few pages of di~ussion and limited study. 
~ 

API does not disagree that additional study of the 

resources in the Sound and the impact of the spill may be needed. 

However, unless such studies are well-designed and focus on 

specific data-gathering goals, the studies are unlikely to 

generate useful information. The Plan, as currently drafted, 

provides little more than short descriptions of the studies. 

Indeed, most of the studies appear to be geared toward collectin 

very generalized and basic research data that are not clearly 

linked to resource restoration or compensation. It is, 

therefore, difficult to determine whether these studies are the 

ones which are most appropriate and will provide the trustees 

I 
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with necessary information. Moreover, API questions whether 

potentially responsible parties should have to pay the costs of 

what is background research rather than a focused restoration and 

compensation plan. 

It is also troubling that many of the studies described in 

the Plan have already been undertaken or even completed. In 

essence, this makes the Draft Plan an "after-the-fact" research 

description rather than decision-making document which reflects 

an investigation into the data available about affected resources 

and the identification of the means to fill key data gaps using 

cost-effective research techniques. The benefits of using a 

' 1planning approach" to accomplish efficient resource restoration 

have, therefore, been limited by the actions of the trustees. 

API believes that many of the inadequacies in the Draft Plan 

would have been avoided had the trustees followed the step-by

step approach described in the DO! natural resource damage 

assessment regulations (NRDA). ~ 43 C.F.R. Part ~l (~966). ----~,~~~L:c~~o:-:\:co:3~"c:\:~~~'~;:;~;-"_x_~----'~----··e_l These regulations, which direct that an assessment plan be 

prepared by identifying existing resource-related data and then, 

careful planning of additional information gathering, would have 

provided the trustees with a framework of analysis that would 

have resulted in a far more detailed Draft Plan. For example, by 

following the regulatory criteria regarding sampling locations, 

quality assurance, confirmation of exposure, and economic 

-3-
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assessment methodologies, the trustees would have developed an --: / 
/ assessment that addressed each of these areas in a thorough and 

organized fashion. These analyses also would have been completed 

prior to the initiation of any field studies. 

Compliance with the regulations may have also improved 

aspects of the Plan because the trustees would have recognized 

the need for the early involvement of potentially responsible 

parties (PRPs) and other interested members of the public before 

the initiation of ~ta gathering. The publication of the Draft 

Plan has been the first opportunity that PRPs and interested 

parties have had to provide formal input to the trustees. This 

is unfortunate because the PRPs may have possessed data or 

information regarding the affected resources, fate and effects of 

spilled oil, and viable restoration approaches. These materials 

may have helped the trustees in preparing a more effective plan. 

API believes that revisions to the Draft Plan are needed to 

demonstrate that a comprehensive planning process is being 

undertaken by the trustees. In addition to the points already 

discussed, API urges the trustees to consider the following 

issues in revising the Plan: 

0 The need to ensure that the assessment focuses on 

resources and uses that are of a public rather than a 

commercial nature; 

-4-
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0 Establishment of resource restoration and use values r~-· ........ . -:: :?-------
based upon the "committed uses" of the resources; 3 : Oi'lo x , 

' I I 

0 Use of existing data and study design to confirm 

resource exposure to spilled oil before undertaking 

~ .. __ _ 
.. ·:;.::::.: -

0 

0 

additional studies of the resource; 

Identification of baseline resource measurements that 

reflect the dynamic nature of Prince William Sound; 

Qualifications in the use o~ models to extrapolate 

long-term injuries from data collected over very short 

time periods; 

b ! 3 '0/D g! "j' I t~ I 

"--,. __ . 
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o Use of appropriate assumptions about the i1npact natural ·-o---- ·- __ _ 

forces have had on the toxicity and concentrations of 

oil that may have affected natural resources; and, 

o Greater investigation and analysis of the role that 

natural recovery can have on the possible long-term 

impacts on Prince William Sound and the means for 

effecting a successful restoration of resources. 

API recognizes the magnitude of the task facing the trustees 

and believes that through cooperative efforts between the 

-s-
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government and the petroleum industry, an effective restoration 

of Prince William Sound can be achieved in a timely fashion. API 

will continue its efforts to provide useful research on the 

ecological effects of oil and effective restoration methods to 

the trustees as it is available. API urges the trustees to 

consider the following recommendations and observations as 

sincere and constructive responses to meeting a serious 

environmental challenge. A well-planned and thorough assessment 

plan is fundamental to the successful restoration of the injured 

resources of Prince William Sound. 

I. The Draft Plan Appears To Be A Compilation Of Research 
Studies Rather Than A Well-Desiqned Approach To Assess Any 
Injuries To The Resources Of Prince William Sound 

API's principal observation regarding the Draft Plan is tha~ 

it is extremely general and largely amounts to a compilation of 

short descriptions of the studies that are planned or underway. 

Many of the studies appear to entail data gathering of an 

extremely broad nature and more closely resemble basic research 

into the impact of oil spills on natural resources rather than a 

focused effort to identify the resources actually affected by the 

spill and appropriate restoration measures. Most studies lack a 

well-articulated technical justification. 

There is also little discussion in the Plan of the data tha~ 
have already been gathered regarding the spill; nor do the study I 
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descriptions cite data or literature available on the resourc:J c;~-~ 
3

-- Dto't. X J 

"restoration study plan11 on page 1.86 of the '---'------'----...:..~ under study. The 

Draft Plan amounts to a one page summary that basically states 

that the data which will be gathered will be reviewed, and 

strategies, schedules, and plans developed. The discussion of 

the restoration plan in the Introduction (pp. 26-28) is also 

brief and vague. Both fall considerably short of what could and 

should be discussed to de~onstrate that the trustees are prepared 

to take appropriate restoration actions. 

There is no question that data gathering is of key 

importance in determining sound restoration techniques and for 

identifying resource injury and compensable damages. However,~ 

CO::!. I ~ ~-
' ... -- --~ . 
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the Draft Plan discloses no real description of why each of these 

studies is necessary, the alternate studies or approaches that 

---:----.--.. ,_ ... - --·-. --
C.::- • :::. .. ':S .:.~· - - . 

were considered and rejected, or how the studies relate to 

determining how much restoration will be needed. Perhaps these 

issues have been discussed by the trustees, but unless the 

details of these decisions are included in the Draft Plan, it is 

difficult to determine whether the studies are appropriate. 

API recognizes that many of these studies are currently 

underway. However, it is not too late to reorient and revise the 

Plan to provide a more definitive, step-by-step approach toward 

13 \ 3 oto;z., X 

implementing this effort. In this regard, API strongly advocat;;--; .....-::-..:-.:·-·-:-;::::: -~- · 

that the trustees reconsider whether the DOI Natural Resource ._j i ~-~-~-3--,~',~c;; ·.:;· 
-7-
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Damage Assessment (NRDA) regulations provide a better means of 

addressing the restoration of Prince William Sound. 

II. The Trust••• Bave Pailed to Employ the HRDA Regulations or 
concepts Deemed central To CERCLA In Preparinq the Draft 
Plan 

A. The Truateea• Indeciaion In oainq The Approach 
Contained in the HRDA Requlationa Baa Bad 
Counterproductive Results 

In enacting the Comprehensive Environmental Response, 

compensation and Liability Act (CERCLA) in 1980, congress 

recognized that more information was needed regarding the 

potential environmental injury and economic damage associated 

with the release of oil and hazardous substances into the 

environment. CERCLA Section 30l(c) required the President, 

acting through designated federal officials, to promulgate 

natural resource damage assessment regulations that identified 

11 the best available procedures 11 to determine damage, "including 

both direct and indirect injury, destruction, or loss," taking 

into consideration factors "including but not limited to, 

replacement value, use value, and ability of the ecosystem or 

resource to recover." 

The Department of the Interior, in promulgating regulations 

to implement this directive, codified in 1986, ~/ what it 

believed to be the "best available procedures," and although 

aspects of those regulations have been remanded to the Department 

~/ 51 Fed. Reg. 27725 (August l, 1986) 

-B-
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by the u.s. Court of Appeals for the District of Columbia Circuit 

in State of Ohio v. POI, 880 F.2d 432 (D.c. Cir. 1989), the bulk 

of the assessment process contained in the regulations was 

upheld. These regulations provide a step-by-step guide to 

trustees in conducting damage assessments that would be accorded 

a judicial presumption of validity. 

The trustees state at page 18 of the Draft Report that a 

decision whether to use the NRDA regulations has not been made. 

A relevant question, though, is whether the trustees have, in 

effect, made the decision not to use the regulations by 

commissioning and initiating studies prior to the preparation of 

the assessment plan. In 43 c.F.R. section ll.30{a), trustees are 

instructed to delay any assessment methodologies until an 

assessment plan is developed. 

API recognizes that there are provisions for conducting 

emergency restoration actions in 43 C.F.R. Section ~1.2~, ~/ and 

for sampling potentially injured resources during the 

preassessment phase to preserve data and materials that are 

likely to be lost if not collected prior to the completion of the 

assessment. ~ 43 C.F.R. section 11.22. However, the Draft 

Plan fails to discuss either an emergency or other conditions 

£1 However, this authority is limited to undertaking only 
those actions necessary to abate the emergency situation and the 
burden of showing the necessity and reasonableness of the costs 
is with the trustees. 

-9-
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that would support beginning (and 

to the finalization of the Plan. 

""' ,e-£"- . f -:.: I 'I 
completing some) studies prio~ C ... ,,, .. 

In addition, by initiating many of these studies, the ;J 
trustees have limited the opportunity of the public to comment on 

the Draft Plan and restricted the role any potentially 

Coo •. 1' 

responsible party (PRP) could have in the process. ~/ The l 
regulations clearly contemplate PRP involvement before the !; -;c::,::_.-_-:-:,,..o-;"'o-0-:--· • --:----

/~ 3 ' "·-. -·-. 
sampling of natural resources and that this input should be more~·----~----~'-c_~_c_b __ .~.-~/--l-~~~-~ 

than the mere submission of written comments. Indeed, in light[ 

of the PRP's knowledge of the environment and conditions 

:::::::::da:i::s:s:::::·p:::.information could be very usef~ 

As noted earlier, a significant shortcoming of the Dra~ 
Plan is its lack of detail. Had the trustees followed the / 

provisions in the regulations, there would have been 

determinations regarding: 

o sampling locations within the geographical areas 

affected, 

o survey designs, numbers and types of samples and 

the analyses to be performed, 

2/ See 43 C.F.R. Section 11.32(a) (2) & (c). 
-10-
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0 procedures and schedules for sharing data, split 

samples and the result of analyses with PRPs or 

other trustees, and 

o estimation of the natural recovery period. 

None of these considerations is adequately addressed in the Draft 

Plan. 

Moreover, in making an economic methodology determination, 

the trustees were supposed to determine whether a 

restoration/replacement cost or a diminution of use value 

approach would form the basis of the measurement of damages. 

Arguably, the Draft Plan selects a restoration cost approach, 

although the majority of the studies deal with use values. 

Although, the court in State of Ohio indicated that CERCLA was 

primarily intended to achieve the restoration of natural 

resources and that DOI could not compel a trustee to select a 

methodology because it resulted in the lesser amount of damage, 

the court also indicated that a restoration cost approach may not 

be appropriate where restoration is infeasible or will result in 

unreasonable costs. 

In 43 C.F.R. Section ll.35(c) (l), trustees are instructed to 

estimate and document the costs of restoration or replacement and 

the benefits gained by the restoration of the resource or 

-11-
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resource services. Such an analysis, if it had been undertaken 

in the Draft Plan, would be directly relevant to the pros and 

cons of using the restoration cost method and perhaps would have 

suggested that studies, other than those contained in the Draft 

Plan, were more appropriate and useful. However, without this 

analysis, there is little objective support for the trustees' 

selection of economic studies. 

The lack of meaningful analysis and discussion with rega~ 
to the sampling plans, economic methodological determination, or 

even the confirmation of resource exposure is at odds with the 

careful planning processes laid out in the NRDA regulations. One 

of the clear goals of the regulations was to identify the 

existence of relevant data and to limit additional data gathering 

to that which is reasonable and necessary to identify the 

magnitude of the injuries and the resource damages. By using 

these procedures, the trustees would ensure that the assessment 

process was both accurate and cost-effective. 

API recommends that the trustees reconsider the Draft Plan 

and take the steps necessary to bring the Plan into conformity 

with the DOl regulations. This may require additional work or 

even new work, but in the long run it will result in a better 

assessment. There can be little doubt that additional detail and 

other revisions of the plan are needed and by using the NRDA 

-12-
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regulations as a quide, the trustees could substantially improve 

the quality of the plan. 

B. ~he Plan Also Ignores Other Xey Element• Of CERCLA And 
The NRDA Regulations That Would Avoid Miscalculations 
Of Environmental Injury or Economic Damaqe 

1. The Plan Appears To A44reaa Resource Uses That Are 
!lot PJ!blic 

A number of the studies that have either been undertaken or 

planned relate to injuries or damages associated with private 

rather than public resources. Although the state of Ohio case 

indicated that a "public resource" may include resources that are 

not subject to direct "ownership 11 by the public or a trustee, the 

court did hold that CERCLA denies recovery for injured commercial 

resources or uses. 

API recognizes that there is no simple distinction between 

the "public" and "private" uses of certain resources. In 

particular, with regard to studies of commercial fisheries, there 

may be elements of both public and private uses. However, some 

discussion of how the plan will differentiate between these uses 

and/or avoid the problem of the double counting of damages is 

needed. At a minimum, an acknowledgement of the need to make 

such a distinction would demonstrate the recognition that damage 

assessments should not be conducted to identify and quantify 

private losses. 

r Con. \?o"icl !ss·"el S"c· l S:=": 
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API is not suggesting that commercial losses should go 

uncompensated or be ignored. However, such private interests are 

simply not encompassed within the compensation scheme of either 

CERCLA or the Clean Water Act (CWA). Instead, the means for the 

recovery for these losses are addressed by other statutory or 

common law authorities. 

API maintains that the studies pertaining to fisheries 

require additional refinement to ensure that data gathering does 

not focus on private commercial losses. Again, the lack of 

detail associated with the study descriptions may be the source 

of API 1 s apprehension and, with additional explanation, the 

concern can be alleviated. Nonetheless, the studies, as 

currently described, are subject to significant ambiguities that 

could result in the wasteful evaluation of resource injury or 

uses that are not compensable under CERCLA or CWA. 

2. 

One of 

The Dra:ft Report Does Not State That Only~ 
Committed Uses Of R.esourees Will Be Consi~ ) 

the significant issues that was resolved in the favor 

of the DOI in state of Ohio was that CERCLA properly addresses 

only those resources with 11 committed uses. 11 A committed use i 

defined under the requlations as: 

either: a current public use; or a planned public 

use of a natural resource for which there is a 

documented legal, administrative, budgetary, or 

-14-
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financial commitment established before the 

discharge of oil or release of a hazardous 

substance is detected. ~/ 

The use of a 11 committed use" approach makes sense, because it 

prevents the expenditure of assessment costs to study resources 

for which damages will be speculative. 

Nonetheless, a review of the Draft Plan fails to reveal any 

analysis of the various 11potentially affected11 resources from the 

perspective of their committed uses. This is an important 

oversight because it may result in a misallocation of assessment 

funds to study uses that were never contemplated. 

The concept of committed uses should serve as an aid to the 

trustee in identifying the resources that should be studied and 

the extent of restoration or type of uses that are related to the 

resources. The Draft Plan should contain some analysis of the 

various resources that have been confirmed to have been exposed 

in relationship to their committed uses. 

~/ ~ 43 C.F.R. Section ll.l4. 
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III. Many xmportant scientific and Economic 7actora Are 
Inadequately or Improperly Addressed In ~he Plan 

A. ~he Draft Report Appears ~~;--Ra--t_h_e_r--~--h-an---C-o_n_f_i_rm_~ 
The Bzpoaure of Resources ~li•d 011 

One of the important shortcomings of the Draft Report is its 

relatively generalized discussion of the resources that may have 

been exposed to spilled oil. There is no question that 

eyewitness accounts confirm that particular species of animals 

and birds were exposed to the oil. However, for a substantial 

number of other organisms and plants, actual exposure information 

is lacking. 

Nonetheless, rather than seeking to first confirm exposure, 

the Draft Plan appears to assume that every resource in Prince 

William sound and surrounding areas was exposed to the spilled 

oil. Although it is understandable that where a question of 

exposure is raised, the proper approach should be to undertake .. P--··-... 
further investiqation, .it is not appropriate to assume exposu;;;;---

At a minimum, the Plan -~ld discuss the Cost-effective means 

that the trustees will use to confirm the exposures for these 

11potentially affected" resources before undertaking more 

substantial environmental or economic studies about the 

resources. 

For example, water column data collected by NOAA raise 

serious questions about the degree to which spilled oil may have 

-16-
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affected the marine environment below the upper level of the 

water column. If a substantial amount of the oil or oil 

constituents did not affect deep water environments or sink to 

the bottom of the Sound, then many of the studies discussed in 

the Draft Plan may be unnecessary. These data are not discussed 

in the Draft Plan; nor is there any mention in the study 

descriptions for bottom dwelling species that the trustees will 

confirm exposures to the oil before initiating more intensive 

studies of the species. 

Although API strongly supports the pursuit of a 

"comprehensive" evaluation of the potential impacts of the oil 

spill, the level of intensity and the design of individual 

studies should be shaped by the extent and quality of the 

available data. This must begin with a objective discussion of 

the existing data or information about the spill that has been 

collected or assembled during cleanup efforts and the likelihood 

that various resources have been exposed. ~/ Where existing data 

cast doubt upon the exposure of certain resources, then studies 

should be designed to first, confirm that an exposure has 

occurred and second, to evaluate the impact of an exposure. 

Where an exposure cannot be confirmed, additional study should 

I 
I 
i 

I 
not be pursued. ~ 

~I By "objective" discussion API means that the Draft Plan 
should evaluate the existing data in relationship to the 
likelihood of exPosure. currently the Plan contains a very 
conversational discussion of the spill and the affected 
resources. Far more precision and factual support is needed. 
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The studies described in the Draft Plan do not reflect such 

considerations. Therefore, the Plan should be amended to ensure 

the accuracy of the exposure confirmation. 

B. The Baseline Measurements Are Not Well Designed 

Throughout the Draft Plan, the trustees suggest that "pre-

spill" conditions will serve as a 11 baseline 11 for the 

determination of environmental injuries and the computation of 

damage. Although historical conditions are clearly relevant to 

the determination of the possible injuries to the ecosystem of 

Prince William Sound, these factors must be properly utilized and 

are not necessarily the only factors to be considered. 

Ecosystems are not static environments. Even in the absence 

of human impacts on the environment, there are natural forces 

that, in any one year, can affect the number of species in a 

particular location, the likely human uses (e.g. recreation, 

tourism, etc.) of the resources in the area, and the mortality of 

the individuals of different species. In marine and coastal 

regions, such as Prince William Sound, the temperatures, 

currents, rainfall and other climate-related factors in the Sound 

affect the population of seals, otters, fish, birds, and other 

\ 
\ 

I 
\ 
) 

animal and plant organisms. In addition, for the migratory · 

species, conditions, and disruptions in other ecosystems can also ~ 
have an effect on the Sound's wildlife. No single year is the ~ 
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same as the previous year, although there may be patterns that 

have some relevance in estimating future conditions. 

The use values of the sound may also be affected by economic 

or other physical conditions that change over time. ~/ Tourism, 

recreation, and other human uses of the Sound are also related to 

factors that are dynamic rather than static. 

The relative, rather than absolute, nature of both the 

environmental and economic factors that may affect the Sound must 

be taken into consideration in defining a "baseline" to assess 

the possible injuries and damages associated with the spill. 

Merely looking at "pre-spill" conditions does not reflect an 

appreciation of the complexity of these many factors. Nor does 

it indicate that the trustees or the studies will attempt to 

consider the natural variations in the ecosystem of the Sound in 

accordance with the conditions that are known to have occurred in 

the past and may occur in the future. 

API believes that a proper determination of the baseline 

conditions is critical to an accurate and fair assessment of the 

injuries and damages associated with the spill. Based upon 

conversations with member company staff familiar with the sound, 

API believes that much of the resource-related data in existence 

/ 

~I For example, general economic conditions throughout ~ 
Nation will greatly impact expected tourism whether within the 
u.s. or abroad. 

-19-

•, 



prior the spill may be limited and ambiguous in meaning. 

Therefore, the trustees should consider developing baseline 

measurements on the basis of 11 control areas." These control 

areas should be selected on the basis of their comparability to 

the areas affected by the spill. The trustees could review the 

NRDA regulations for assistance in making these determinations. 

See 43 C.F.R. Section ~~.72(d). 

The Draft Plan does not adequately address the determination 

of baseline conditions with the degree of scientific 

sophistication that is needed to ensure reliable results. Since 

the determination of appropriate baseline conditions is critical 

to the end result of any restoration or compensation effort, 

trustees must amend the Draft Plan to state with specificity how 

these conditions will be determined and used. 

c. The Draft Report And Studies Do Not Provide Amp~• 
Assurances That Injuries Will Be Scientifically 
Determined 

A key element of any restoration plan will be the 

identification of the injured resources. Several aspects of the 

Draft Plan raise doubts about the potential accuracy of the 

assumptions and studies designed to determine the scope of 

natural resource injuries associated with the spill in Prince 

William Sound. 
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First, the studies appear to be geared toward identifying 

the(~teriilor immediate Ji!f.f_e<rt:s::::of the spill and then, 

through the use of models or other predictive techniques, 

extrapolating these losses into the future. While API recognizes 

that modeling techniques and other "predictive" approaches may 

have some utility in determining the potential range of 

environmental impacts, API is concerned that such a "front---, 
loaded" study approach, whereby short-term data are used to make 

long-term im~act conclusions, has significant conceptual 

limitations which could overestimate the extent of resource 

injuries. The use of such an approach, therefore, should be very 

limited. 

The Draft Plan does not discuss whether there are 

alternatives to these short-term analyses that would provide 

information useful in conducting restoration actions, but would 

also allow study to continue for certain resources over some 

acceptable time period. Since there is no real discussion in the 

Draft Plan regarding the time frames for resource recovery, ~ 

~, the trustees do not appear to have considered whether a 

~f the analyses to account for dynamic changes in 
.'-----

environmental conditions would be useful. Regardless, the margin 

for error in using a limited set of short-term data is evident 

from the caveats that DOI has noted regarding the use of the Type 

A coastal and marine damage assessment computer model, which 
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predicts damage based upon certain immediate and short-term 

inputs. ~ 43 C.F.R. Section 11.33. 

API believes that the Draft Plan should address the 

limitations and the steps that will be taken to avoid a 

misdirection of restoration resources due to inaccurate 

extrapolations from short-term impacts. Many resources, such as 

plankton or other organisms, may have undergone substantial 

recovery within a few months of the spill. An extrapolation to 

some future time period may be largely unnecessary. Other 

resources that would be expected to recover over short time 

periods may be amenable to the use of an extrapolation from 

short-term data because the potential impact of any errors in the 

short-term data would not be magnified over long time periods. 

However, where resources are expected to require longer time 

periods to recover, it is critical that any estimates of injury 

derived from extrapolations of short-term data be subject to 

close scrutiny and adjusted to account for the uncertainties 

associated with models being used. 2/ 

2/ The selection of an appropriate model must reflect a 
site-specific decision that takes into account the unique aspects 
of each enviornment affected by the spill. Models that, for 
example, assume linear recovery rates are not appropriate for 
conditions such as those which exist in Prince William Sound. 
Use of a model must always be balanced against the option of 
undertaking additional observations of the extent to which 
resources have recovered. 
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Second, the studies designed to evaluate the potential 

effects of the oil spilled into Prince William Sound do not 

reflect the fact that natural environmental forces may have 

sjqnjfjcantly affected the toxicity or nature of the oil to which 

many o~~anis~~-may have been exposed. The oil discharged was 

subject to drift, spreading, evaporation, dispersion, 

dissolution, emulsification, oxidation, and host of other factors 

that would "weather" the oil. The fate and effect of the oil 

exposed to these natural forces is a relevant consideration in 

any studies or determinations of the potential environmental 

injuries associated with exposure to the oil. Unfortunately, the 

Draft Plan fails to take adequate consideration of such factors 

and indeed, certain of the studies suggest that fresh crude oil 

will be used to determine potential environmental impacts. 

API believes that such fate and effects considerations 

should be taken into account in conducting toxicological and 

similar studies. The NRDA regulations indicate. that, in 

conducting such studies, the same or equivalent substances as 

those released should be used in determining potential 

environmental injuries. Accordingly, the Draft Plan should be 

amended, or at the least expanded, to discuss the feasibility of 

conducting such analyses. Experiments based upon worst-case 

assumptions should be avoided or the results of such studies 

should be subject to specific qualifications in their use. 
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o. The Ose Of A Restoration-App~~p Will 
Determination Of Economic Losses' 

~-

Impa::.\ 

Although the comprehensiveness of the trustees' plan for 

determining an appropriate restoration plan for the affected 

resources has already been discussed, API believes that the 

commitment to gear the plan toward restoration has certain 

ramifications that are not adequately addressed in the economic 

studies being proposed or underway. In particular, this approach 

concerns the study of 11 intrinsic values." 

The court in State of Ohio upheld the DOl's consideration of 

passive use or non-use resources values, such as option and 

existence values. The court also upheld the use of certain 

techniques, such as contingent valuation, in establishing the 

damages associated with such values. Nonetheless, the trustees' 

avowed intent to pursue a restoration-based approach must be 

consistent with any studies to establish the values. 

Both option and existence values represent subjective 

estimates of values that are associated with the knowledge that a 

resource is there, but may not be immediately or ever used. When 

such resources are no longer in existence, then a frame of 

reference regarding a lost opportunity or a lost value is most 

easily established. However, when there is an intent or plan to 

restore or replace the resource, then the determination of these 
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values is more complicated. For example, how is existence 
~-, __ 

value 
\ 

', 
\ determined when a person who, by definition, will never use the 

resource, but merely wants to know it exists, is told that the 

resource temporarily will not exist today, but will exist again 

in the near future? Or, is a person who has an option to use a 

resource in the future injured if the resource does not exist 

today but will exist (and, could be used) in the near future? 

These esoteric questions are made relevant by the trustees' 

\ 
\ 

intent to conduct studies into intrinsic values. since the study 

descriptions are so brief, it is impossible to determine how the 

studies will be designed to be consistent with the restoration 

approach that will be pursued in the Draft Plan. Without 

belaboring these points, API believes that more specificity is 

needed in the description in the design and goal of these 

studies. The measurement of option and existence values remains 

a matter that is subject to considerable controversy in the 

i economic community and greater detail is needed to ensure that ; 

the studies are designed in a manner consistent with goals of the ~ 
Draft Plan. ~ 

:rv. The Draft Plan Does Not Adequately Address The 
Natural Recovery Zn The Restoration Of Natural 
Determination O! Damages 

Role O! 
Resources Or 

One of the factors that would be addressed were the trustees 

to follow the NRDA regulations in preparing the assessment plan, 

would be a determination of the resource "recovery period." 40 
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c.F.R. Section ~~-3~(a) (2) Although the propensity of a natural 

resource or ecosystem to recover is an express consideration in 

CERCLA Section 30l{c), the Draft Report fails to devote much more 

than a cursory discussion of the role it may play in the process. 

Indeed, notwithstanding the $ 35 million earmarked for study of 

the spill, there are no funds devoted to determining the impact 

or effect of natural recovery in restoring the environment. 

In reviewing the considerable literature and research 

associated with oil spills, API observes that the 

biodegradability of oil coupled with the ability of natural 

resources to recover from the exposure to petroleum, represents a 

major factor in the identification of appropriate restoration 

actions. For example, in the case of the AmQ£Q ~ spill, 

which involved seven times more oil than the volumes discharged 

in Prince William sound, the marshes and environment of the 

Brittany coast recovered naturally within a 4-5 year period. ~ 

Appendix A. The empirical evidence of the favorable effect that 

the forces of natural recovery can have to abate the damage 

associated with oil spill cannot be overlooked in any assessment 

plan. 

API has attached to these comments references that address 

the impact that natural recovery can have on any ecosystem 

affected by an oil spill. ~ Appendix B. These sources and 

information should be discussed in the Draft Plan, especially 
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insofar as a restoration approach will be pursued by the trustees 

for Prince William Sound. At a minimum, the assessment plan 

should attempt to determine the role that natural recovery may 

play in the restoration of this environment and the effect that 

it could have on both the longer term environmental injuries and 

economic damages associated with the ~ Valdez spill. 
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...,;:._~-= National Trust for Historic Preservation 

october 27, 1989 

Trustee Council 
P.O. Box 20792 
Juneau, AK 99802 

Re: Draft Natural Resource Damaqe Assessment 
Plpn - £xxcn VAldez Oil Spill CAUqust. 1989) 

Dear. Trustees: 

The following comments are submitted by the National Trust for 
Historic Preservation in the United States (the National Trust) 
in response to the draft state/Federal Natural Resource Damage 
ASsessment Plan for the ExXon Valdez Oil Spill (the Draft Plan), 
prepared by the Trustee Council for public review. The National 
Trust commends the cooperative efforts of the State of Alaska, 
the u.s. Department of the Interior, the u.s. Department of 
Agriculture, and the u.s. Department of Commerce, in undertaking 
this comprehensive assessment, and hereby provides its comments 
on the portion of the Draft Plan dealing with injury to 
archaeological resources. 

The National Trust is the congressionally chartered private 
nonprofit organization with over 225,000 aembers nationwide, 
which is charged with facilitating public participation in the 
preservation of the Nation'• historic and cultural resources. 
The National Trust has a strong commitment to the preservation 
of our nation's irreplaceable archaeological sites and 
resources, the protection of which is critical to our ability to 
understand and learn about our past. For example, most 
recently, the National Trust has been working to secure passage 
of federal legislation designating the West Mesa petroqlyphs 
near Albuquerque as a National Monument, in order to protect 
this unique archaeological resource. Congress has expressly 
recognized the importance of archaeological resources in 
enacting statutes such as the Archaeological Resources 
Protection Act, 16 U.S.C. I .noaa G Allll•, which protect 
archaeological resources on federal lands from loss and 
destruction, and the National Historic Preservation Act, 16 
u.s.c. S 470 ~ Allll•• which requires federal agencies to 
consider the effects of their actions on historic properties. 

On March 24, 1989, the tanker ExXon Valdez spilled 11,000,000 
gallons of crude oil into the waters and onto the coastline of 
Prince William Sound, Alaska, causing devastating harm to that 
reqion 1 s natural resources, and precipitatinq one of the 
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Washington, D.C. 20036 ' 
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largest, most costly clean-up efforts ever undertaken. The 
damage assessment process described in the Draft Plan seeks to 
identify the studies necessary to determine the extent and 
magnitude of this injury, and the corresponding damages. 
Adequately identifying the extent of the injury is a critical 
step in developing strategies for restoring or obtaining 
reparation for these lost resources under the Comprehensive 
Environmental Response, Compensation, and Liability Act 
(CERCLA). 

Under the Draft Plan, the injured natural resources are divided 
into six resource categories (coastal habitat, air;water, 
fish/shellfish, birds, marine mammals, and terrestrial mammals), 
and a number of studies are recommended to assess the damage to 
each category. Each separate study is assigned its own budget, 
and the agencies responsible for undertaking or participating in 
each of the studies are identified. These studies are 
cumulatively allocated approximately $ 27 million. 

After the injury to all categories of natural resources is 
quantified, the next step of the damage assessment process is to 
determine the economic value of the loss or injury to the 
natural resources. The Draft Plan describes nine "economic use" 
studies designed to measure the value of "services" provided by 
the various cateqories of natural resources (commercial and 
subsistence uses, recreation, research, intrinsic value, etc.) 
which provide the models used to measure the economic damaqes 
caused by the oil spill. The impact of the oil spill on 
archaeoloqical resources is assessed as one type of economic 
use. These "economic use" studies are not assigned a lead 
aqency, presumably because they assess the economic losses of 
several different types of natural resources, nor are they 
assigned separate budgets. The cumulative budget allocated to 
these studies is $ 2.8 million. 

We are pleased that the Trustees have included in the Draft PlanJ 
a provision for studying the impact of the oil spill on 
archaeological resources. It is clear that the spill has had a 
devastating impact on these sites. For example, archaeological 
sites containing fire-cracked rock slate fragments, slate tools, 
and whale tooth fragments from early pacific eskimo cultures 
dating back to the first millennium were discovered in the areas 
overlooking McArthur Pass and Ragged Island, .any of which were 
injured by the oil spill, and further threatened by clean-up 
activities. 

We believe that the Draft Plan is flawed, however, due to its l 
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failure to address the ~act of the oil spill on archaeological 
resources as a type of natural resource rather than as an 
•economic use" of natural resources. AS will be discussed 
further below, classification of archaeological resources as a 

·•natural resource• is important for several reasons. First, 
archaeological resources are tangible, publicly-owned resources 
that are properly classifiable as •natural resources.• This 
classification will enable the extent of this injury to these 
irreplaceable resources to be more comprehensively studied in 
the injury assessment phase of the process. By contrast, 
classification of archaeological resources as one type of 
•economic use• of resources deprives archaeological resources of 
the benefit of all applicable economic models for measuring = 
damage to natural resources. Finally, we suggest a number of 
specific changes that should be made to the proposed studies in 
the Draft Plan to ensure that the injury to archaeological 
resources, and the associated economic damages, are adequately 
assessed. 

Archaeoloqica.l Resources Are "NJturol ReBources" 

As the Dra~t Plan indicates, archaeoloqical sites on the 
coastline area of the Prince William Sound and Gulf of Alaska 
include petroglyph& and pictographs (rock or cave drawings), 
weirs, and submerged stratigraphy. These sites clearly fall 
within the broad· definition of "natural resources"· under CERCLA. 
~ 42 u.s.c. 1 9601(16). First, they are owned either by the 
federal or the Alaska government. Moreover, archeological sites 
are tangible, physical resources that include "land" and "biota" 
such as rocks, shells, pollen qraina, animal bones, carbonized 
seeds, wood samples, and a whole boat of other materials. These 
are "natural resources" in the traditional sense that also, if 
properly studied, can provide important information about human 
history that ia undocumented in eny other way. 

The far larger budget allocated to the •injury determination• 
phase of the damaqe assessment process reflects that asaessinq 
the nature and extent of injury to natural resources is by far 
the most complex and ~ortant aspect of the damage assessment 
process. Accordingly, it is ~ortant that archaeological sites 
be properly classified as a natural resource in order to ensure 
that the injury to these resources is accurately assessed, by 
the appropriate agencies with a specific budget. 

Moreover, a comprehensive assessment of injury to archaeological 
resources is an inherently valuable process, since Alaska's 
coastlines have been largely untouched and contain a veritable V 
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neither surveyed nor identified by the Alaska State Historic 
Preservation Office. Those resources that have not already been 
harmed by the oil are facing continued, and greater, threats of 
destruction or looting as a result of the ongoing clean-up 
activities. Adequate, comprehensive identification of these 
resources may be the most important contribution to the ultimate 
goal of protecting and preserving archaeological resources from 
further injury, as well as assessing the extent to which they 
have been already ~ad. 

on the other hand, assessing damages to archaeological resources 
only in the context of one of the studies designed to determine 
the economic value of lost resources will not result in an 
accurate measurement of monetary damages caused by the loss of 
archaeological resources. The primary value of these resources 
is intrinsic, not economic. The injury to and loss of 
archaeological resources, like other natural resources, is best 
measured by including this injury as an objective of •everal 
economic use studies, such as the study to determine the loss of 
intrinsic value of natural resources (Economic Uses Study Number 
7), or the study to assess the loss of research programs or 
investigations (Economic Use Study Number 8). Moreover, 
inasmuch as measuring damages resulting from the spill involves 
a comparison with a "base-line" (i.e. pre-spill level) of use, a 
thorough process of identifying the injury to archaeological 
sites must first be undertaken in order to ensure that that 
economic damages caused by the spill are accurately measured. 

Aasessinq lniury 

In designing studies to carry out the injury identification/ 
quantification process, we offer the following comments. First, 
we suggest that the Damage Assessment Plan specifically identify 
the Alaska State Historic Preservation Office (SHPO) as the Lead 
Agency for coordinating archaeological injury assessment 
studies. The Alaska SHPO is the agency most knowledgeable about 
the existence and significance of archaeological sites in the 
affected area, as pert of its statutory responsibility under 
federal and state law as guardian of these resources. 16 u.s.c. 
S 47Da. Indeed, the SHPO bas already played an important role 
in mitigating harm to these resources caused by the oil spill 
clean-up activities. In addition, federal agencies that manage 
federal lands affected by the spill (e.g., National Park 
Service, Bureau of Indian Affairs, Bureau of Land Management), 
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and land managing stete agencies, should be assiqned appropriate 
responsibility for carrying out assessment activities affecting 
lands under tbeir jurisdiction or control. 

Second, we suggest that tbe injury to archaeological sites from 
oil spill clean-up activities, as well as injury from tbe oil 
itself, be made part of tbe injury assessment process. For 
example, tbe use of high-pressured hot water as part of tbe 
initial oil spill clean-up effort aay have daaaged 
archaeological sites, and the vastly increased human presence in 
tbese areas as part of tbe clean-up effort bas resulted in tbe 
unauthorized removal. of archaeological reaourcea. Even the 
process of studying and assessing tbe injury to otber natural 
resources in carrying out tbe Damage Assessment Plan may disturb 
fragile archaeological sites. These injuries are causally 
related to tbe oil spill and should be assessed as well. 

Measuring Eeonomig Dpmoqe 

We believe that the unique value of archaeological resources 
requires changes in the proposed economic use studies in order 

·to measure adequately the damages resulting from their loss. 
The value of lost or injured archaeological resources simply 
cannot be measured by the cost of restoring or replacing these 
resources. Xn contrast to traditional natural resources, 
archaeological sites cannot be regenerated by breeding, 
planting, or purification. once lost, tbey are irreplaceable, 
and once injured, tbey cannot easily be restored. Hor does 
their economic value stem from the waervicea• these resources 
provide to humans, since archaeological resources are optimally 
•used• by leaving tbem undisturbed. Bence, tbe •intrinsic 
value• (Economic Oae Study Humber 7) and the •research value• 
metbodoloqies (Economic Ose Study Humber B) provide tbe most 
helpful starting pointe for •easuring damages. However, tbese 
metbodoloqies require some modifications to •easure adequately 
tbe loss of archaeological resources. 

For example, tbe proposed economic use study for assessing 
damage resulting from research investigations and programs 
(Economic Ose Study Humber B) limite tbe loss to research-based 
expenditures made or committed to before tbe oil spill. J:n tbe 1 
case of archaeological resources, however, faw if any research 
studies had been planned prior to the spill for the simple 
reason that research studies to inventory end collect data on 
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archaeological resources frequently do not become necessary 
until the archaeoloqical resources are threatened with loss or 
destruction. Thus, the threats to these resources from the oil 
spill, and the oil spill clean-up activities may make necessary 
studies not previously contemplated. Accordingly, we suggest 
that this economic uae study focus on resource-based 
expenditures that are themselves necessitated by the oil spill, 
as well as studies planned or begun before tbe spill. 

The "intrinsic valuation• study (Economic Use Study Number 7) is 
best suited for valuing the loss of resources, such as 
archaeoloqical sites, whose value does not lie in providing 
services or uses for humans. This valuation methodology should 
specifically refer to archaeolcqical resources, and should 
specifically address the need to develop •contingent valuation" 
methodologies to determine the value of resources the extent of 
which, by their very nature, humans had been largely unaware. 

In devising methods and analyses for each of the economic use 
studies, we urqe you to explore and incorporate into those 
studies some alternative analytical models that have already 
been developed to determine the value of archaeological 
resources. One such valuation •ethodoloqy is contained in the 
regulations developed by u.s. Department o~ the Interior under 
the Archaeological Resources Protection Act, which include 
methodologies for determining the commercial (i.e. fair market) 
value of archaeological resources, the lost •research• value, 
and the costs associated with restoration and repair of injured 
archaeological resources. &AA 43 C.F.R. S 7.14. 

Complitnge yith Federal Historio Pr••eryotion Lows 

As a ~inal nota, we urqe you to consider the costs of complying 
with and enforcing ~ederal historic preservation laws, such as 
the Archaeological Resources Protection Act, 16 u.s.c. 
S 470aa ,lj; Al!Sl•, which prohibits the unauthorized removal of 
archaeological resources ~rom federal lands, and Section 106 of 
the National Historic Preservation Act, 16 u.s.c. S 470f, which 
requires ~ederal agencies to consider the effect o~ their 
undertakings on historic and archaeological resources, and, in 
consultation with the Advisory Council on Historic Preservation, 
to study ways in which to avoid or aitigate adverse impact. In 
particular, compliance with Section 106 :aay be required in 
connection with the damage assessment process itself, which 
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employs sampling and study techniques that .ay harm historic 
resources. 

COngluliQD 

In conclusion, the National Trust strongly urgu the Trustee 
Council to strengthen the draft Damage AlleuSBent Plan to assess 
more ca..prehensively and accurately the· extent of injury to and 
loss of archaeological ruourcu, and the ~gas associated 
with restoring these resources or compensating the public for 
their loss. The study contained in the Draft Damage AssesSBent 
Plan is a step in the right direction, but it is not strong 
enough. 

The National Trust intends to continue monitoring this project, 
in light of the strong level of public interest in preserving 
and protecting archaeological resources among our constituency. 
We would appreciate being notified of the Trustee Council's 
bsuance of a final Damage AssesSBent Plan. In the meantime, if 
the National Trust can be of any further assistance, please do 
not hesitate to contact us. 

cc: Judith Bittner, Alaska Sl!PO 
John P'. w. Rogers, Chairman, Advisory Council on 

Historic Preservation 
James Ridenour, Director, National Park Service 
:Kathryn Burns, Director, 

Western Regional Office, IITBP 



National Audubon Society 
:-.,A TIONA!. CAPITAL OFFICE 801 PESSSYLV.~SIA AVE:-.:t.:E. S.E. WASHISGTO;>;. D.C. :!000} 

Trustee Council 
P.O. Box 20792 
Juneau, Alaska 99802 

Walter Stieglitz 
Director, Alaska Region 
U.S. Fish & Wildlife Service 
I 011 East Tudor Road 
Anchorage, Alaska 99503 

Steve Pennoyer 
Director, Alaska Region 
National Marine Fisheries 

Service 
P.O. Box 21668 
Juneau, Alaska 99802-1668 

October 27. 1989 

Michael A. Barton 
Director, Alaska Region 
U.S. Forest Service 
P.O. Box 21628 
Juneau, Alaska 99802-2628 

Dean Collinsworth 
Commissioner 
Alaska Department of Fish 

and Game 
P.O. Box 3-2000 
Juneau, Alaska 99802 

Re: Comments on State/Federal Natural Resource Damage Assessment 
Plan for the Exxon Valdez Oil Spill (August 1989) 

Dear Members of the Trustee Council: 

These comments on the Public Review Draft of the State/Federal 
Natural Resource Damage Assessment Plan for the Exxon Valdez Oil Spill 
(August 1989) (Draft Plan) released last summer by the Trustee Council 
are submitted on behalf of the National Audubon Society and Tri-State 
Bird Rescue & Research, Inc. 

Audubon is a non-profit conservation organization with over one half 
million members, 4,500 of whom reside in Alaska. Audubon is dedicated 
to conservation of natural resources and protection of the natural 
environment. Audubon has an office in Anchorage, Alaska where its staff 
has worked to preserve Alaskan wildlife and wildlife habitat. Audubon 
has many programs to study, protect and enhance habitat along the Pacific 
Flyway for several of the bird species that migrate through Prince William 
Sound. 
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Tri-State Bird Rescue & Research is a multi-disciplined group of 
biologists, veterinarians, government agents, chemists, and statisticians 
formed in 1977 to study the effects of oil on birds and to implement the 
necessary measures to deal with affected widlife. Tri-State operates a full· 
time wild bird rehabilitation/research center in Delaware. The 
organization conducts research, trains both professionals and volunteers in 
wild bird rehabilitation, and maintains a 24-hour-a-day oil spill response 
capability. A list of some of the published research by the organization is 
enclosed with their comments. 

This letter contains the general comments of both organizations on 
the Draft Plan. More detailed comments prepared by the staffs of both 
organizations on the specific proposed studies, especially on the proposed 
"birds injury assessment," are set forth in an enclosure to this letter. 

When an agency releases a document for public review and comment 
sufficient information must be set forth in that document for meaningful 
public comment. Section 553 of the Administrative Procedure Act (APA), 
5 U.S.C. Sec. 553., sets forth the minimum standards an agency must follow 
for public notification of proposed rulemaking. The Draft Plan is a ··rule·· 
within the meaning of Section 551(4) of the APA, 5 U.S.C. Sec. 551(4). At 
minimum, the APA requires that the public must be apprised of the "terms 
and substance" of the proposed rule or given "a description of the subjects 
and issues involved." 5 U.S.C. Sec. 553(b)(3). The Draft Plan falls far short 
of this legal standard. 

Our general comments are set forth below: 

I Co{m.l Topic ".Is/f)s':; Bug. 1. The Draft Plan contains insufficient information even for v " 
the most imaginative reviewers. This has been compounded by the· 
unwillingess of the Trustee Council to make underlying data, more explicit 
study design, and experts available to our experts. Had the process been 
more open, deficiencies in the information disclosed in the Draft Plan migh 
have been cured, and our comments Jess harsh. Because it was not, many 
of our comments are based on inference; while others raise questions that 
might have been avoided or address concerns that may now be moot. 

The dearth of information created serious problems for the technical 
reviewers in our two organizations. For example, our reviewers had to 
assess the adequacy of proposed studies that did not identify the 
individual(s) or organization(s) conducting the proposed work, contain an 
implementation schedule for study completion, nor describe what of the 
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work had already been accomplished. Descriptions of experimental 
methodology were sparse at best; most were lacking sufficient information 
to allow assessments of their merits. It is even unclear from the Draft Plan· 
what, if any studies have been undertaken, let alone completed to date. 
The sparse information made it equally difficult to assess the adequacy of 
the proposed study budgets. 

2. The proposed termination date (February 28, 1990) is 
unacceptable because many of the studies described in the Draft 
Plan will be unable to complete data acquisition by that date. 
We do not advocate "long-term research" here for the sake of long-term 
research. Rather, we insist that the research proposed in the Plan be 
realistic in its expectations about the time· scale of ecological impact, and 
that sufficient investment in time and resources be made to accomplish the 
research goals as outlined in the Draft Plan's introductory remarks. The 
Trustee Council should propose individual termination. dates for the 
various studies based upon a scientific determination of the length of time 
required to assess the projected impacts being studied, and not upon other 
considerations, such as available funding. 

I 3. The selection of an economic value standard for natura 
resources that is based upon the "goods and services" these 
resources provide humans is unsupportable in law and scien 
While it is generally recognized that it is extremely difficult to place a 
economic value on wildlife or ecosystems, this does not justify the sel 
of a method of valuation that will significantly undervalue natural 
resources, as has been done in the Draft Plan. 

ce. 
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Application of this standard to species at lower trophic levels or 
ecologically important geographic areas that do not attract tourists or 
hunters will result in those resources being undervalued. For example 
wilderness area which has no hunting, trapping, fishing or tourism m 
still possess abundantly rich integrated biological communities which 
priceless in terms of biological diversity and health of the planet. 

ay 
are 

Such an unnecessarily "crabbed" approach to evaluating natural 
resource values was rejected by the U.S. Court of Appeals for the Dism 
Columbia Circuit in .QhiQ. v. Interior Depanment. 880 F.2d 432 (D.C. Ci 
1989). & J!liQ. Colorado v. Interior Depanment, 880 F.2d 481. (D.C. Cir 
1989). In that case, the Court held that restoration, meaning restoran 
replacement or acquisition of equivalent resources, is the basic measu 
damages, although damages can exceed restoration costs. The Coun 
further ruled that use values for natural resources, including non-
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consumptive use values, should be derived by summing up all reliably d 
calculated use values, and .that costs should not be limited to use value. 
Other relevant factors should be considered. The economic value standard 
proposed in the Draft Plan should be revised to reflect the Court's 
guidance. 

4. Crucial elements are left out of the research design. The 
most important of these is an assessment of the impact that reduced sea 
otter populations will have on the movement of carbon through the 
affected ecosystems, and the significance of induced changes in carbon 
flow for wildlife and fisheries. Elimination by hunting of otters from 
different Aleutian Islands during the 19th Century has had profound and 
lasting impacts on marine ecosystems around those islands that otters did 
not re-establish populations (Science 245:170-173 ). The impacts arise 
because the otters feed on sea urchins. Where otters are not present, 
urchins reduce primary productivity by heavy grazing on kelp. The effect 
is large enough to be manifest at many trophic levels. 

Another omitted element from the research design are potentiag 
chronic impacts from the spill, such as possible teratogenic, mutagenic and 
carcinogenic effects on wildlife. 

We also recommend more work focused on habitat impacts a;:s---., 
opposed to the predominantly single-species focus of the Draft Plan. More 
attention should be be given to integrating single-species studies with 
habitat and ecosystem work. Lack of detail on the proposed habitat 
studies makes it impossible to assess the degree to which habitat work can 
be integrated with species work. 

5. Inadequate attention is paid, at best, in the Draft Plan to 
the need to synthesize the separate, patchwork studies into an 
holistic assessment of damages from the spill. In the bird studies, 
for example, while mention is made of using indicator species to provide a 
basis for estimating overall damage, no procedures are outlined that will 
accomplish this objective. The studies, in fact, appear to have been 
designed separately, in isolation, and without rigorous thought to their 
ultimate integration. Thought should be given to the development of a 
synthesis process that will integrate the individual studies into an overall 
damage assessment. 

6. We recommend that the Trustee Council apply "worst cas~ 
analysis" methodology throughout the studies, particularly in 
those studies where logistical and timing problems prevent the 

.. 
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gathering of definitive information about the full range of 
impacts. & 40 C.F.R. S~c. 1502.22. Applying "worst case analysis" to the 
effects of the oil spill will lend a needed measure of scientific conservatism 
to the assessment phase. Although the Draft Plan is not sk, fl!tlQ, an 
environmental impact statement, the goals of the two documents are 
comparable -- the assessment of future environmental impacts from an 
human intrusion onto the natural landscape. ---

7. The proferred page and a half strategy for development of 
restoration plans for the area is woefully inadequate for the 
task at hand. It contains neither criteria by which the effectiveness of 
individual restoration pians can be analyzed, . nor any plan for monitoring 
or testing the success of restoration efforts. No standard for what will be 
considered adequate restoration or rehabilitation is proposed. There is no 
discussion of the possible need to acquire replacement resources, even 
though that is authorized in Section 3ll(f)(5) of the Clean Water Act, 33 
U.S.C. Sec. 132l(f)(5). The strategy offers no clue as to whether Exxon will 
participate in the design or implementation of these· plans -- a factor of 
some importance. 

8. The Draft Plan is dominated by proposed research on the 
effects of the spill on fisheries, both in terms of the actual 

Com. 
~~io Issue Sug. 
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number of studies and in the percent of the potential funds to 
be spent. Almost 30% of the proposed funds will be spent on 
fisheries/shellfish research; only 8% will go to studies on seabirds, and 
even less to studies of marine mammals. Virtually nothing goes to the 
impact of the spill on adjacent terrestrial habitats. While the emphasis 
understandable given the regional economic importance of commercial 

Com. Topic Issue Sug. 

fishing, the balance in the Draft Plan is too tilted in that direction. This 
imbalance should be rectified in the final Plan. 

I I 

Given the substantial nature of our concerns, we ask that the ~ee j 
Council consider offering the public an opportunity to review a revised, 
more informative version of the Draft Plan. In making this 
recommendation, we recognize the need to proceed expeditiously in the 
research, and thus do not ask that all studies be delayed until a second 
comment period is concluded. Rather, we are more concerned that the 
gaps and failures in the Plan as a whole be addressed, and that the public 
have an opportunity to comment on revisions. We assume that any 
revisions to the proposed studies will reflect the results of work now 
underway; although that is not clear from the Draft Plan. 
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We appreciate this opportunity to submit these general comments on 
the Draft Plan and hope that they will be helpful in the development of a 
final plan. Detailed comments on the proposed studies by the staffs of the 
National Audubon Society and Tri-State Bird Rescue and Research, Inc. are 
enclosed together with the curriculum vitae of the individuals who 
prepared the comments. We hope they will be helpful as well. Our 
experts are available to discuss their comments in greater detail. 

We urge the Trustee Council to continue an open dialogue withjhe 
public as studies and restoration plans are refined and implemented. 
Additional information about ·the content of proposed studies and the 
course of their implementation will be of critical importance to the 
restoration phase. An informed, participating public can only be an asset 
to the Trustee Council as it tackles the extremely difficult task of restoring 
the Prince William Sound ecosystem. 

t~}~ 
Senior Vice President 
Science and Sanctuaries 

Sincerely, 

~
-= 

J ' ' · kuc C.. 
pe M. Babcoc 

General Counsel 
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Comments on Specific Bird Studies Proposed in the August 1989 
Public Review Draft of the "State/Federal Natural Resource 

Damage Assessment Plan for the Exxon Valdez Oil Spill" 

Prepared by Staff of the National Audubon Society 
Science and Sanctuaries Division 

September 1989 

GENERAL COMMENTS ON BIRD STIJDIES 

1. Our over-riding concern for the bird injury assessment is the lack of focus on synthesis and ove~ 
assessment The plan states (pl44) that the bird studies "will focus on species that best represent 

larger bird groups with similar life cycles ... " and that" data on injury to indicator species will be 

related by inference to the larger groups they represent" This requires careful choice of indicator 

species and a well-developed plan for extrapolating measured damage to wtal impact The Draft Plan 

as currently devised includes several poor choices of indicator species, lacks other important ones, 

and gives no description whatsoever as to how the results will be integrated. The most llkely result, 

given its current state, is that the Draft Plan will result in a hodge-podge of single species studies with 

no hope of any synthesis or extrapolation even to species closely related w those chosen as indicators. 

It may be that the investigators have concrete and dellliled methodologies developed to meet these 

goals; the Draft Plan gives no hint of them. 

2. The desired outcome for the indicator species work undertaken should be estimations (most llkely 

and worst case) for each species of (i) the number of individuals that were exposed w oil, (ii) the 

extent of exposure, (Iii) the llkely impact on survivorship and reproduction of exposure, and (iv) the 

population consequences of those impacts, including (iv.l) immediate as well as predicted (iv.2) for at 

least 10 (or preferably, the generation time for each species) years into the future. This set of 

National Audubon Society Review of Bird Sbldies 

Com. Topic Issue Sug. Sort 

IL/ ~ (g'OC :2 

1 r;· Topic Issue Sug. 52\ ~ 1~00 

Com. Topic Issue Sug. Sort 

JQ_3 I )... 

' 



predictions for each indicator species would then have to be extrapolated to other members of the 
group represented by a given inclicator and then the impacts would have to be summed across groups. 

This work will not be very precise and it will be dependent upon extensive computer simulations that 
match bird clistributions, behavioral and ecological characteristics, and life histories with oil spill 

rrajectories. We see no evidence in the Draft Plan that the sruclies are leatilng to integrated results of 

this nature. 

3. A completion date of28 February 1990 is unacceptable. While most clirect mortality due to oiling 

should have taken place already, the population effects of oiling may take several years to unfold. 

These may be positive, negative, or neuttal, depencling upon the response of individual birds to oiling 

(Did they die, simply abandon the area for a year, or leave permanently?. Are breecling colonies in 

Prince William Sound net contributors to the Gulf of AlaSka population of birds or are they sinks? If 

the former then the spill's impact will be vastly greater than what is now understood. If the latter it 

may be significantly less. Do pairs of seabirds breeding in Prince Wililam Sound respond to oiling 

like seabirds stuclied in Hawali, where oiling of eggs resulted in lower productivity for at least two 

years?). These various questions are representative of many that must be asked to gain a realistic 
estimate of the damage caused by the spill. None of them can be completed within a single season. 

Unless sruclies involving breecling birds have been conducted this summer (1989) all of the studies 

except No. 14 will be seriously impaired. This requires at a minimum that the schedule be moved 

back a year, to conduct the proposed sruclies during the 1990 breeding season (May-August). With 

respect to restoration, one primary lesson from our restoration programs on the Maine coast is that th 
planning horizon is a decade, not a year. This is not due to a misplaced fascination for "long-term 

research." It is a simple recognition that the population effects must be dealt with on a time scale 

consistent with the generation time of the organism under consideration. 

4. Each srudy has as its last objective "Identify potential alternative methods and srrategies fo§ 
restoration of lost use, populations, or habitat where injury is identified." None of the proposttls 

however, provide any information on how this goal is to be met, nor do the study desigrts appear t 

be clirected toward restoration srrategies for populations or for damaged habitats (instead they are 

directed exclusively toward damage assessment). 

5. The detailed sruclies on foraging behavior should not interfere with broad-scale population:J 

assessments. Only if real evidence should be presented that there are continuing problems with the 

spilled oil in known foraging areas would a detailed feecling study be warranted. 
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6. The language used in describing objectives throughout the bird study section is vague and uncle~ 
In several studies the proposed methods oue inadequately detailed to evaluate. For example, in Bird ~ 
Study 1 it is stated, "A systematic survey using general methods described in the literature will be 

used." This is not specific enough to allow useful comments to be made. 

7. In many cases the specific sampling methods are not identified, and it is therefore not possible to 

review whether the intensity of the sampling is adequate. The geographic scale of the sampling in 

general seems appropriate; most studies cover a range of oueas. Middleton Island should act as a 

control colony for some of the studies: 

8. We cannot evaluate the adequacy of the persoMel to do the studies because they are not nam~ 
are their experience and qualifications described Fmthcrmore, if and where contractors are to be _j 
used, there is no mention of who they will be, nor the extent Of their participation. For these reasons 

also, it is not possible to evaluate the contnlct budgets. 

geous, 
enses are 
ded in the 

yses. 

9. The budgets are not reasonable as presented. In particular, equipment budgets seem outta 

and tnlvel budgets seem too smaJJ. It may be that aircraft and boat charter and operating exp 

included under "equipment" but this is not intuitive. If travel to and from study sites is inclu 
tnlvel budgets, then the amount of field work to be done may be inadequate. In the budget 

throughout, it is also difficult to determine how much money is to be used for chemical anal 
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10. The success of the synthesis of effort depends on the GIS system working on schedule ·~ Com. Tbic Issue Sug. Sort 

currently on schedule? 

I I. Overall, the proposed studies can document possible poor reproduction in the aftermath of the 

spill. Discovery of reduced breeding population size in affected areas, and a correlation between 

contaminadon and poor reproduction will point to the spill as the causative agenL Care should be-J 
taken, however, that not all "problems" are automatically blamed on the spill. Some reproduc~ 
failures, for instance, may result from other causes. 

12. Where possible, we recommend that researchers collect random non-pathological samples of a 

smaJJ number of whole birds (both adults and chicks) for nC!'l"Opsy, and random pathological and non

pathological samples of feathers and blood (pathological samples of the latter will only be possible for 

moribund birds) for contatninant analysis. This will allow determination of the mean level of 

contamination of the population in relation to demonstnlted pathological levels of contamination, and 

estimation of the lethal threshold of toxicity. 
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Review of the individual studies follow. The authois that have contributed to each review are 

specified. 

Bjrd Study 1. Beached Bird Survey to Assess Injury to Waterbirds from the Exx.!!.n 
valdez Oil Spill 

Comments contributed by Dr. Wayne Hoffman, Biologist, Department of Field Research 

and Dr. Carl Safina, National Raptor Coordinator and Principal Investigator, Department of 

Field Research 

It is unclear to us how Objectives A and B differ. In addition, mortality is not defined; is it~sed 
here to mean total n1l111b= or the fraction of the population. The language in Objective F is likewise 

unclear; what is "lost use?" and how does that differ from "habitat"? 

The methods are too telegraphic to be evaluated. We need to know what "Appropriate numbers" of 

beaches are. The flotation time, longevity, and drift experiments can be valuable contributions, but 

again they are difficult to evaluate without information on carcass condition, species chosen, tracking 
methods, sample sizes, and locations of beaches. Care needs to be exercised in interpretation of the 

drift experiments because confidence limits in the proportion of birds reaching the beaches will be 

large and may vary seasonally. 

Bjrd Study 2 Surveys to Determine Distribution and Abundance of Migratory 

Birds in Prince William Sound and the Northern Gulf of Alaska 

Comments contributed by Dr. Wayne Hoffman, Biologist, Department of Field Research 

Once again, the methods are too briefly presented. What are aerial survey parametets (altitud~, 
speed. strip widths, etc.)? What size "plots" are intended? Assunting that SatDpling intensity and 

statistical designs are adequate to factor out the nomtal seasonal and geographic variability in bird 
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numbers, this study will probably provide some of the best information on mortality in the whole J 

package. · ::j 

Bjrd Study 3. Population Surveys of Seabird Nesting Colonies in Prince William 
Sound, the Outside Coast of the Kenai Peninsula, the Barren Islands, and Other 

Nearby Colonies Likely to be Impacted 

Comments contributed by Dr. Wayne Hoffman, Biologis~ Department of Field Research 

and Dr. Stephen Kress, Principal Investigator, Department of Field Research 

Assuming plot sizes are adequate and locations are appropriate, the methods for this study seem 

fairly straight-forward. However, more specific details concerning census methodology would prove 

useful Natural population changes may mask any effect of the spill, unless the spill has a massive 

effect on many colonies. 

We suggest that Middleton Island should be included as one of the controls. In general though~ 
feel that "non-oiled" colonies are not a good control as these could also be suffering various ~ 
from the spill. 
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Given the timing of the spill, it will be necessary to be very careful in comparing nurnbe:Jat 

affected colonies to numbers at colonies not visited by the oil, because birds from "non-oiled" 
colonies could have been exposed to and affected by oil on their staging or winter habitats. 
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We do not agree with the choice of species here, and feel that the criteria for selecting "certain 

species" should he detailed Burrowing alcids should also he included- Tufted Puffins, and perhaps 

Horned Puffins, as well as one or two auklets. Burrow occupancy rates might he a good measure of 

population changes. 
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Bjrd Stndv 4. Assessing the Injury of the Exxon valdez Oil Spill to Bald Eagles 

Comments conuibuted by Peter Bloom, Biologist. Department of Field Research 

and Dr. Carl Safina, National Raptor Coordinator and Principal Investigator, Depanment of 

Field Research 

OO>j-'A' .,...~-~,---= ,_,.,~ ... ~1 
whether just two surveys or weekly surveys are planned. We suggest that more than one remote 

nesting site be used in comparing this data with data from previous year> (page !53, lines 3-4.) ~~~ 
Topic Issue SU$. Sort 

4 IS~D 2-
Our suggestion for this study is that chlorinated hydrocarbons be looked at as closely as the 

hydrocarbons produced from the oil spill. If reproductive failures do occur we want to know which 

contaminants are responsible. If we don't have CH levels we may be left wondering whether the oil 

related hydrocarbons were really the principal culprits in declines of eagle populations. 
I~; 
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pie of fat 

This study involves feather, blood, dead bird, and addled egg samples. It would be usefu 

know how many blood samples of eagles will be analyzed. We suggest that a small (20) sam 

be taken from adults of this species since blood reflects only the contaminants (CHs) consum 

the last few days (meals). Fat reflects the contaminants that have been stored over months or 

ed within 

years. 
_) -
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An aspect of the Bald Eagle study which we strongly support is the determination of toxic elteciSl 

of oil on eagles. Although it is likely that a few crippled eagles will need to be sacrificed for~ 

study, we think it is worth it. 
1~1 
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Bjrd Study s. Impact Assessment of the Exxon Valdez Oil Spill on Peale's 
Peregrine Falcons 

Comments conuibuted by Peter Bloom, Biologist. Department of Field Research 
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As with the Bald Eagle study, we likewise suggest for the Peregrine Falcon study that chlorinat:l 

hydrocarbons be looked at as closely as the hydrocarbons produced from the oil spill. Again, if -=.J 
reproductive failmes do occur we want to know which contaminants are responsible. If we don't 

have CH levels we may he left wondering whether the oil related hydrocarbons were really the 

principal culprits in declines of bird populations. 

This study also involves feather, blood, dead bird, and addled egg samples. We again suggestjat 

a small (20) sample of fat he taken from adults of this species since blood reflects only the 

contaminants (C.Hs) consumed within the last few days (meals) whereas, fat reflects the contaminants 

that have been stored over months or years. 

Bjrd Stndy 6, Assessment of the Abundance of Marbled Murrele~ at Sites Along 

the Kenai Peninsula and Prince William Sound 

Comments contributed by Dr. Wayne Hoffman, Biologist, Depanment of Field Research 

and Dr. Stephen Kress, Principal Investigator, Depanment of Field Research 

This study does not specify what analyses will be done on the collected adults. Funherm.:, ilieJ 
number of observation periods (5), seems too small to accurately sample breeding activity. 
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Control sites for this assessment should he very distant from oiled sites, to minimize chances that 

the control population is not also suffering some effects. Even control birds may pick up oil at sea 

during migration or on the wintering range. We are especially concerned here about the validity of the 

"non-oiled" site within Prince William Sound as a control. Birds breeding in that area might well have 

dispersed to other parts of the Sound, especially in winter, and might have been affected as well. An 

additional control, perhaps in the Kodiak area would be valuable. 
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We also suggest that an anempt he made to assess numbers ofKittletz's Murrelets. t 4~ T~ic Issue Bug. Sort 
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Rjrd Study 7. Assessment of the Effects of Petroleum Hydrocarbons on 
Reproductive Success of the Fork-Tailed Storm Petrel 

Comments contributed by Dr. Fred Schaffner, Biologist, Department of Field Research 

and Dr. Stephen Kress, Principal Investigator, Department of Field Research 

The statement "This species generally represents the shearwaters and fulmars," is a gross over

simplification. Petrels are neither shearwaters, nor are they fulrnm. Although many 

Procellariiformes (other than diving petrels) feed on surface prey, some of which is considered 

"plankton", specific prey types and prey species vary and the distributions and habits, including 

diurnal vertical migrations, of the prey vary as well. This means that prey species may vary in the 

risk of esposure to oiling. Fork-tailed Storm Petrels appear to be an excellent subject for this study 

(because of the years of baseline data on distribution and population size, and because of the work 

alreatiy conducted concerning the impact of oil on these "easy to get at" seabirds.) Nevertheless, 

without studying other Procellariiformes in the area, we urge caution in cxttapolating these re;Jults 
many other species not studied. The shearwater.; with which we are concerned (Sooty and Shan-

tailed) are largely diver.;. , 

Objective B states "Assess the impact of crude-oil esposure on storm petrel reproduction by 

measuring the relationship between exposure and breeding adult foraging efficiency, chick 

physiological condition, and nesting success." I) The tenn "esposure" is not adequately de!i~n 
Methods indicate that they will actually measure the aroount of petroleum hydrocarbons in the 

proventricularfluids ("storoach oil"), an extremely indirect measure of the aroount of North Slope 

Crude to which the adult birds were exposed, although it is a less inditect measure of the chicks' 

esposure. 2) "Breeding aduh foraging efficiency" - the drnft has made a very poor choice of --, 

terminology, and they have made no attempt to define this term. Foraging occurs at sea, and can 

never be studied directly at a breeding colony. No methodology is presented to study foraging. Does 

the draft really mean to study the adequacy of parents' provisioning of their young with food? 

However, the drnft presents no methodology to address this question either. 

Foraging: An overall foraging rate can be measured as either (I) the aroount of prey collected p~ 
unit time, or (2) the amount of food energy collected per unit time. Foraging efficiency can be 

measured as (I) the energy acquired by collecting food I the energy expended in collecting the food, 

and capture efficiency can be measured as the proportion of successful prey capture attempts. 
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Provisioning: An overall provisioning rate can be measured as the amount of food (energy, 

biomass, itemS) delivered to chicks by their parents per unit time. The chick provisioning 

performance of breeding adults can be affected by numerous factors, including: 

(a) Food availability to foraging adults. 
(b) Adult foraging efficiency. This could be reduced if adults are weakened by ingestion of petroleum 

(perhaps inducing anemia?). 

(c) Distance prey must be transported to the colony. If parents must now ttanspon food over 
distances much greater than the usual, they will require more-food themselves, and will on average 

deliver food to chicks at longer, less frequent intervals. 

(d) Transpon ability of parents. If adults are weakened by petroleum ingestion they may have to 

reduce the size of the food payload brought back to chicks. 

At the breeding colony, the draft proposes to measure: 

1) The amount of petroleum hydrocarbons in the proventricular fluid of chicks and occasionally 

adults, and oiling on plumage. 

2) Oiling of eggs by incubating adults, and hatching success. 

3) Survival of chicks. 

4) Incidence of petroleum hydrocarbons in pathological samples of eggs and birds, and fresh eggs. 

Clearly, the proposed methodology is inadequate to address any of the elements of Objective B 

other than nesting success. Chick physiology is not addressed. Crude-Oil exposure is not addressed 

directly. Foraging is not addressed. Provisioning is not addressed. 

Suggestions: All birds examined should be weighed and bill, tarsus, and wing chord measured in 

order to document overall physical condition of chicks and adults, and whether there is any 

abnormality in development of chicks. Conduct more detailed field work to measure provisioning, 

including continuous watches of several nests and periodic weighings of chicks during the feeding 

hours for several consecutive days, in order to determine the feeding intervals and payload sizes. 

Underweight chicks might be getting as much food as ever, and low body mass might be due to toxic 

effects of petroleum ingestion. 
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Bjrd Study 8, Assessment of Injuries to Waterbirds from the Exxon Valdez Oil 

Spill on the Reproductive Success of Black-legged Kittiwakes in Prince William 

Sound 

Comments contributed by Dr. Fred Schaffner, Biologist, Department of Field Research 

and Dr. Stephen Kress, Principal Investigator, Department of Field Research 

This proposal is modest, and realistic in its objectives to document possible poor reproduction in 

the aftennath of the spill Discovery of reduced breeding population size in affected areas, and a 

correlation between contamination and poor reproduction will point to the spill as the causative agent 

Caution should be taken however, to consider the potential role of other factors that might have 
contributed to poor reproduction in that breeding year. Control colonies should be remote, but not so 

distant that local factors could funher confound a comparison with the oiled colonies. 

This is a good choice of species for population monitoring because of the extensive baselinjdata 
anti accessibility of chicks. It is important though that sample sizes be indicated in the methods 

section. The replicate counts are very important and should be an integral pan of the study. 

Com. 

~ 

Suggestions: As with Bird Study 7, all birds examined should be weighed, and bili, taiSus;jand 
wing chord measured in ortier to document overall physical condition of chicks and adults, and 

whether there is any abnormality in development of the chicks. 
l0l 

Bjrd Study 9. Assessment of Injury to Waterbirds Based on the Population and 

Breeding Success of Pigeon Guillemots in Prince William Sound 

Comments contributed by Dr. Fred Schaffner, Biologist, Department of Field Research 

and Dr. Stephen Kress, Principal Investigator, Department of Field Research 
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This proposal has many of the same shortcomings as Bird Study 7. It proposes to assess habi~ 
usc and food avallability, but provides no methodology to do this. Food avallability in foraging areas,\ ;~ 
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and fon1ging habitat use can not be studied directly at a breeding colony. For chicks, however, food 

availability is exactly their parents' provisioning performance. Unfortunately, the study methodology 

described is inadequate to assess adults' provisioning of chicks. 

For this species, the chick provisioning performance of breeding adults can be affected by 

numerous factors including: 

(a) Food availability to foraging adults. In particular, will the spill's effects alter the age and size 

structure of prey populations such that individual food items are now smilller? 

(b) Adult foraging efficiency. This could be reduced if adults are'weakened by ingestion ofpettoleum 

(perhaps inducing anentia?). 

(c) Distance prey must be transported to the colony. If parents must now transpon food over 

distances much greater than the usual, they will require more food themselves, and will on average 

deliver food to chicks at longer, Jess frequent intervals. 

(d) Transpon ability of parents. If adults are weakened by petroleum ingestion (perhaps inducing 

anemia?), will their poorer condition also translate to longer, Jess frequent food delivery intervals. 

Are citicks really only fed during a specific 5-hour period of the day? If petroleum contamination J 
has altered the adults condition, it might also alter the feeding schedule. Watches alone cannot 

measure amount (size, mass) of prey per delivery. 

This group probably has the greatest appeal to tourists, which enhances their "intrinsic value". 

Great care should be taken in generalizing from guillemots to puffins, auklets and murres. While they 

are all diving birds which sit on the water, they vary both in the depth of their dives and the distance a 

which they feed from the islands. The inshore feeding habits of the guillernots might make them mor 

vulnerable if the spill happened near their colony, but less vulnerable if the colony was more remote. 

Such colonies could prove useful conttols, especially if the guillemots stay near the breeding colony 

tltroughout the year. 

Suggestions: At oiled and control colonies all birds examined should be weighed and bill, tarsus, 

and wing chord measured in order to document overall physical condition of chicks and adults, and 

whether there is any abnormality in development of chicks. Conduct more detailed field work to 

measure provisioning, including continuous watches of several nests and periodic weighings of 

chicks during the feeding hours for several consecutive days in order to determine the feeding 

intervals and payload sizes. Underweight chicks might be gening as much food as ever, and low 

body mass might be due to toxic effects of petroleum ingestion. Also, through observation, it may be 
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--~-....... ""-·~--.-00 ...... ~- j success in rearing young could also be comparni- that is if gulllemots with oiled plumages survive 

long enough to attempt breeding. Also consider conducting a similar study with puffins or murres 

which feed further from colonies. 

Bjrd Study !0. Assessment of Injury to Glaucous-Winged Gulls using Prince 

William Sound 

Comments contributed by Dr. Wayne Hoffman, Biologist, Department of Field Research 

and Dr. Stephen Kress, Principal Investigator, Department of Field Research 

This appears to be a straight-forward, well-thought-out study. Nevertheless, the assumption that 

the Glaucous-winged Gull"generally represents" scavenging passerines (corvids) is incorrecL In the 

first place, their physiology is different (e.g. salt excretion). Secondly, different habits (swimming 

vs. not) greatly affect the thermal consequences of light oiling. Thirdly, differences in plumage 

thickness and texture, and umpygial gland oil amount and propenies could have major unpredictable 

effects on oiling consequences. 

As with almost all the proposals, this study should definitely be updated to include the 1990 field 

season. We think the egg analysis work will be pardcularly valuable. We also suggest that this study 

include growth studies of chicks ream! by oiled and non-oiled parents. Because of the previous work 

done with this colony, this could be an especially useful study. 

We foresee one potential confounding factor: the closing of the fishing seasons in Prince will.i.ml 
Sound may have major effects on the gulls' food supply, thus reducing productivity in a less direct 

manner. 

Bjrd Study 11, Injury Assessment of Hydrocarbon Uptake by Sea Ducks in Prince 

William Sound and the Kodiak Archipelago 

Comments contributed by Dr. Fred Schaffner, Biologist, Department of Field Research 
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A basic assuriJption of this study seems to be that shon-term effects observed in other species 

(seabirds) will translate to long-term effects in sea ducks. The term "'reproductive potential" is not 

adequately defined and there is no indication in the methods as to how this will actually be measured. 

Similarly, it is not clear what is meant by "intrinsic values", nor is it stated in the methodology how 
this will be measured. In addition, how will birds be collected, and how many will be collected? __ _. 

Bjrd Study 12. Assessment of Injury to Shorebirds Staging and Nesting in Rocky 

Intertidal Habitats of Prince William Sound and the Kenai Peninsula 

Comments conttibuted by Dr. J.P. Myers, Senior Vice President for Science & Sanctuaries, Dr. G. 

Thomas Bancroft, Principal Investigator, Department of FieldResearch and Dr. Carl Salina, 

National Raptor Coordinator and Principal Investigator, Department of Field Research 

The most imponant pan of this study as estimated by the potential impact on numbers is Item G, as 

by far the majority of shorebirds using the Sound and likely to be affected by the spill are those that 

breed in western Alaska. It is not clear from the description of the work, however, whether the 

studies enabled by previous base line data are anything more than a shot in the dark, given the 

vastness of the breeding area. Were baseline data available on fall migration indices of breeding 

season success then it might be possible to gain insight as to whether the 1989 summer productivity 

was comparable to pre-spill years. Individual researchers worldng along the US Pacific flyway may 

have such results (see Point Reyes Bird Observatory or Bodega Marine Laboratory). Useful 

information might also be gleaned with a thorough review of selected Audubon Christmas Count data 

on well-known sites in Oregon, California, or Washington, combined with field work in the 1989-90 

winter. 

On the whole, the remaining objectives of the study appear good and complete. Methods for the 

remaining pans of the study, however, lack sufficient detail to detemtine if the objectives can be met. 

For instance, how can "the minimum proportion of shorebirds" as discussed in objective C actually be 

measured? As stated, it does not appear to be a realistic objective and the methods section provides no 

further clarification. 

The historical data for the area will be imponant for determining if shorebirds avoid contaminated"] 

beaches. If shorebirds become overly concentrated on "clean" beaches, food shortages might lead to 
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delayed migration and breeding. The census techniques need to be carefully set up to be sure they~ 
providing repeatable estimates. No infotmation was given on the technique. _j 

The species mentioned as having individuals captured and marked was surfbirds and the reason for 

this was unclear. It seems that other breeding (oystercatchers) and migrant species will need to be 

marked to determine the amount of time individuals were exposed to contaminated beaches. Estimates 

of the proportion of shorebirds directly contaminated with oil will need to take into account the length 

of time individuals stay on contaminated beaches and in Prince William Sound. How will these 

estimates be made; what species will be studied intensely to determine reproductive success at the 

Sound and further north? No information was given on how breeding success was to be determined. 
Are body counts to be made and individuals collected to determine the importance of direct mortality 

by oil? 

Bjrd Study 13. Impact Assessment of the Exxon Yaldgz Oil Spill on Passerines and 

Other Nongame Birds in Prince William Sound 

Comments contributed by Dr. G. Thomas Bancroft, Principal Investigator, Department of Field 

Research 

This study appears straight-forward, although census techniques were not detailed and thoje used 

will be critical for determining the accuracy of population estimates. How will the effects of 

hydrocarbon levels in tissues be related to health, survival and reproductive potential? 
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Bjrd Study ]4. Effects on Migratory Birds of Exposure to North Slope Crude Oil 

Comments contributed by Dr. Fred Schaffner, Biologist, Department of Field Research 

and Dr. Stephen Kress, Principal Investigator, Department of Field Research 

and Dr. Carl Safina, National Raptor Coordinator and Principal Investigator, Department of Field 

Research 

bud al ted bee 
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swill be The methodology is vague. It is unclear whether. or to wJ:lat extent, otherwise healthy bird 

intentionally oiled. Which species will be examined? How will they be oiled? Basically, the 

methodology proposed will allow only for a comparison of the pathology of oiling in several s 

It is unclear whether the proposed srudy will allow determination of pathological levels of 

contamination, and estimation of the lethal thresholds of toxicity. A comparison of fresh 

vs.weathered oil would also be useful. We further suggest including studies of banded birds 

I 

pecies. Com. 
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to 

compare inter-year smvival in oiled vs. non-oiled areas. 

~ 
Before new research is initiated concerning the effects of petroleum on seabird physiology. contact : 

'/(;~ David Peakall, Chief, Toxic Chenticals Division, Wildlife Management Branch, Canadian Wildllf~ 
Service, Ottawa. Ontario KIA OH3. He has conducted extensive research on the effects of .. on 

puffins, storm-petrels and other North Atlantic seabirds. 
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Specific Comments on Damage Assessment Plan 

Comments connibuted by Dorene Bolze, Environmental Policy Analyst, Science Division 

Part I: Injury Determination/Quantification • Coastal Habitat Injury Assessment 

itats 
cnsive 

et, the 

The damage assessment plan appears to focus on the effects of the oil spill to various hab 

through the J>Jr/Wawr studies and the Coastal habitat study. It is very important that a compreh 

assessment be made by habitat as well as by wildlife species, sine; many species will be greatly 

affected by the indirect injury to habitat from the spill as well as by direct contact with the oil Y 

description of the coastal habitat study gives no derails of the 45 types of categories that will be 

studied. It does not discuss which benthic species will be studied or whether or not kelp beds 

studied, nor does it describe how the other studies will be coordinated with it This section sho 

also explain how fines will be established based on the damage assessed from the coastal habit 

In this section and elsewhere in the plan, those studies which compare oiled sites with non-oiled 

laboratory data and field baseline data should be consistently used. Obviously when evaluating 

that have been oiled where there are no pre-spill data, then the effects need to be compared to a 

comparable clean site. But, pre-spill baseline data is best and should be used wherever possibl 

will be 

uld 

at study. 
areas. 

areas 

e. _; 
r 

Part I: Injury Determination/Quantification • Air/Water Injury Assessment 

The implication of this section is that srudies on the water column will focus on violations of 
water standards for various pollutants, ie. hydrocarbons. This is inadequate if this is the only 

approach to water column issues. Federal and state standards for hydrocarbons are typically based on 

human health effects only. Although these studies are important in de~g fines for violations of 

the Clean Water Aet, etc., the studies also need to focus on de~g water concentrations of those 

components of the oil spill that have biological effects on the wildiife and ecosystems. Though stud 

#3 states this as one ofits objectives, it should be a major objective. It appears that study #2 plans to 

use the same submersible as that used for Fish study #20. In this case a variety of depths should be 

collected, not just the top 2 ems to determine how the oil has become incorporated into the sediments. 
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As an alternative it may prove less expensive to usc grabs deployed from ships rather than deploying a 

submersible to collect sediment ·samples of only the top 2 ems. None of the air/water studies, 

including study #2, plan to usc plots and do wildlife density studies of the benthos. Such plots are 

used in other studies and are important here to assess the effects of the oil on the bottom sediments. 

For both studies #2 and #4, it may be possible to estimate the total acreage of bottom sediment oiled 

and then base the fine on this figure, thus, attempting to assess the fine in tcnns of the ecological 

damage rather than just the commercial damage. 

Part 1: Injury Determination/Quantification • Fish/Shellfish Injury Assessment 

Of the 26 proposed studies, this group recicves by far the most attention in the damage 

assessment plan. The fisheries studies appear to be more concerned with determining the long~tenn 
effects of the oil spill than any of the other ~or study sections. Study 113 directly states the long·tenn 

effects of the spill as an objective. 1bis appears to be in conttadiction to the inttoduction of the damage 

assessment plan, which states that studies are not designed for long-term issues. There is no ration:J 
given for why the three species of clams were specifically selected in study 1113. The m:mendous lack 

of information on which species will be studied in the Coastal Habiw Study has made it exm:mely 

difficult to evaluate in this study which clam species that are important wildlife food sources have been 

overlooked. A similar concern is raised for study 1126 on green sea urchins. Although this species 

may be commercially importan~ they are also an integral pan of the marine food chain and affect 

habitat structure. High sea urchin density keeps kelp bed growth low and thus, lowers a significant 

source of carbon to the coastal community. Sea otters feed on urchins and as a result kelp bed acreage 

expands with sea otter populations. 1bis translates into increased biomass production. The plan does 

not discuss whether these important roles in habiw productivity will be examined either in this study 

or in the coastal habitat study. One possible means of putting a value on the damage to a kelp bed 

would be to estimate the reduced number of commercially valuable fish the habitat will not produce 

until it is restored (or forever). In considering the overall damage assessment plan we are concern 

with the fact that both for seabirds and marine mammals a representative species was chosen for study. 

While for the fisheries, almost every commerical species is targeted for at least one study if not for 

several studies addressing the effects on various stages of the life cycle (ie., pink salmon). 1bis would 

appear to be too heavily weighted towards the study of those species that are obviously commerically 

valuable, while ignoring those species that appear to have only inninsic values (ie., fish that are 

important wildlife food sources, seabirds, wilderness, etc.) 
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Part 1: Injury Determination/Quantification - Marine Mammals Injury Assessment 

. There is no explanation in this section of why a porpoise species has not been selected f~ 
study, or if it is intended that information from the On:a study will be extrapolated to this group o!J 

mammals. For study #3 on necropsies, it might be useful to include strandings that occur in the 

Bering Sea (for the migrating species like the gray whale). Not all effects from the oil spill will be 

acute and result in strandings in the Gulf unless the migrating individual moves slowly. Depending on 

the rate of migration, some strandings even as far north as SL Lawrence Island, near where most gray 

whales feed in the summer, could be a result of exposure to the spill during migration. It is not cle:J 
study #5 on the harbor seal, how the researchers will be able to decipher the effects of the spill from 

the effects of other stresses that have recently been causing a sharp decline in the harbor seal 
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population. The plan does not explain why there is interest in the long-tenn effects of the spill on s~ 

otters (study #6) as opposed to the long-tenn effects on other species. Study #7, does not mentio~ 
where individual otters to be released have come from, nor the intended release sites. It is not clear 

whether rehabilitated otters will be released in various areas for comparison (such as non-oiled sites 

and treated sites.) In addition, the plan does not identify how a fine would be set based on a fmding 

Com. 
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that the sea otter population will be depressed for 5 years. There is no rationale in this section !o"'"J 
explain why only seven studies are designed for marine mammals even though numerous other spe~ 
are identified as potentially being affected. This section also does not clarify whether Exxon will3 
fined under the Marine Matnmal Protection Act or the Endangered Species Act, or whether information 

from these studies will be available for such consideration. 

Part 1: Injury Determination/Quantification • Terrestrial Mammals Injury Assessment 

Study 116 does not specify whether minks will be exposed only to various concentrations of 

new crude oil, or also to various weathered samples. Study #5 appears to involve only a minimal 

effon to trap small mammal• (considered here as a food source) on some oiled areas. However, these 

small mammal studies can give a good idea of the effect of the spill oo the food source, which may be 

as important, if not more, than the larger mammals (predators) actually being oiled or eating oiled 

carcasses. A more extensive trapping program to determine density should be done at a variety of 

sites, i.e., clean to heavily oiled areas as well as treated sites. 
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Part IT: Development of the Restoration and Implementation Plans 

This section is extremely vague. There is no attempt made to clarify what factors from specific 

research studies might be considered. when designing specific restozation plans. This section never 

states whether Exxon or the fedCI11l/state agencies will be responsible for the restoration, or ftmher 

clean-up If money from the Exxon fines is to be used in the restoration programs, this is not clarified. 

Moreover, the current restoration plan appears to be primarily geared to restoring only commen:ial 

values. This plan is therefore not consistent with the ultimate putpOse of the restoration plan, which 

should be to restore the damaged areas as soon as possible to pre-spill conditions. Although this goal 

may be unrealistic for some areas, every effort should be made to establish the most efficient and 

effective restoration plan for each area, population, species and ecosystem damaged by the sp,.· .._~-

Part ill: Damage Determination - Economic Value of Resource Use 

There is no apparent attempt in this section to deal with tourism directly. For example, 

Economic study S on damage to recreation does not include lost dollars to vendors, hotel owners, etc. 

from the reduced recreational use. There is no mention of the potential tourist industry losses that 

could result from a decline in servicing bunting and recreational fishing. Assessing potential lost 

tourism income is at least a stan in evaluating the costs of damage to the wilderness and wildlife. A 

good analysis of tourism losses is essential in considering a dollar value for the ecological damage 

incurred in coastal habitats and in wildlife populations that do not have commerical values. Great care 

should be taken not to overlook these seemingly less tangible values, in favor of a perhaps "easier" 

route of focussing damage assessment and fines more heavily on those species with direct commerical 

value. 

Appendix B-Histopathology Proceedures 

On p. 220 there is a reference to the Mixed Function Oxidase (MFO) enzymatic system whic 

the livers of most higher animal species posess in order to detoxify ingested oil (hydrocarbons). Not 

only are the original hydrocarbons of the crude oil toxic, but some are actually less toxic than the 

metabolites from the MFO system. Metabolites in general are more reactive in body chemistry. Yet, 

there has been little study of the effects of the oil MFO metabolites on physiology. Nonetheless, the 

histopathology studies should not exclude assaying for these metabolites. The list of hydrocatbons 

that are required to be identified on Appendix A on page 219 should include the known metabolites of 

crude oil, and specifically north slope crude. 

Com. Top10 Issue 

ca1 D 9,8,?1 

~A Topio Issue 

't/o 3. · 

Sug. 2rtl .. 

Sug. Sort 



'lJ ··---c--""' ... 
' ' 

11:1~1 eae-oa•1 
TCLD:IU07l 

PlUC:12QJ -7-..... 

aurn: :1110 
tai..UIICIIA, N. 'I'. 117'U ... , ~ .. .,.,.,.. 
TE1.P< ITT ,. •• ~ 

P&X:ca .. J ~-nu 

Trustee Council 
P.o. Box 20792 
Juneau, Alaska 99802 

Dear Sirs: 

HILL, BETTS & NASH 
ONE WORI.D TRADE CENTER 

SUITE S21S 

NEW YORK. N.Y. 10048 

12121 SSS•7000 
~:ITT .au ... 

TC&.E~:IZIZJ a:U0·710S 
... CSIIIII~:IDI:I .... 0. ... 

CRII:I-·1•-

(212) 839-7083 

october 27, 1989 

We are in receipt o~ the public review draft of the 

_.HiltGTOJ(, D. C. 

SUITC 700 
-aMINOTON, Q, C. &00:110 

•oz1 •az-oaae 
~tTT-OOU 

Plt.K:I&OCI ..U·Geo017 

NCWoi-SE'f 

.... ~-~~~Uif. 
SUITC 103 

o~CI'tiiCT crrr. 101. "· onoa 
raou •••·•ooe 

r.uc120u -•·o&u 

State/Federal Natyral Resource pamage Assessment Plan for the 

Exxon Y§ldez oil Spill ("the Plan"), and offer the followinq 

comments for your consideration, pursuant to 43 C.F.R. 

§§ll.32(c). These comments, which relate primarily to the 

assessment of resource and cultural damaqes in the Cbuqach Native 

Region, are submitted on behalf of the Chugach Alaska Corporation 

and the Native Village Corporations of Chenega, English Bay, 

Eyak, Port Graham and Tatitlek. 

Chugach Alaska Corporation is the Native Regional 

Corporation for the Chugacb Region, which includes Prince William 

Sound and LOwer Kenai Peninsula, incorporated under the Alaska 

Native Claims Settlement Act and the laws of the State of Alaska. 

The village corporations of Chenega, English Bay, Eyak, Port 

Graham and Tatitlek are Native Village Corporations incorporated 

under the Alaska Native Claims Settlement Act and the laws of the 
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state of Alaska for Native Villages in the Chugach Region. The 

aggregate lend holdings of the six corporations comprise the 

third largest block of ownership, after the State of Alaska and 

the u.s. Department of Agriculture, in the oil impact zone 

between eastern Prince William Sound and Kachemak Bay. Their 

shareholders residing in the area comprise 15' of the local 

population. The corporations also represent the largest group of 

private landowners in the entire impact zone, and because of 

their commitment to the preservation of Chugach Native culture, 

they are particularly concerned about the damage to 

archaeological and other culturally-sensitive sites caused by the 

oil spill. 

The Native Corporations of the Chugach Reqion have joined 

forces in filing a single lawsuit against Exxon, et al., 

claiming, among other things, damages to lands and natural 

resources from oil contamination and the cleanup process. Since 

the date of the oil spill, the corporations have endeavored to 

cooperate with Exxon and federal/state authorities in providing 

input to the clean-up process in order to mitigate further 

damages by bringing their knowledge to the planning tables 

through a professionally-staffed oil spill response team. By 

this involvement, they have acquired a sound working knowledge of 

the avant and bases for the subject draft report. 
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1. stydy Termination pate 

The Native corporations believe that the proposed study 

termination date of February 28, 1990 is totally unrealistic and 

inconsistent with the goal of making a complete assessment of the 

damages to the impact area and the length of time that the oil 

will be adversely affecting the entire ecosystem. Preliminary 

scientific studies indicate that the environmental havoc caused 

by the oil spill may well last for many years into the future, 

and it would be irresponsible for the Council not to make 

specific plans for in-depth, long-term studies of natural 

resources and economic damaqes, and studies concerninq the long

term cultural and social impact on Alaska natives within the 

spill zone through at least 1995. For example, since some fish 

species are on a multi-year life cycle, it will take at least 

several years of study to determine the actual, rather than 

projected, impact. 

2. Native Corporation Partiqipation in pesiqn of Studies 

The Native corporations believe that the Council should 

establish a mechanism whereby the Native corporations will be 

allowed to participate directly with relevant state and federa 

personnel in the design of detailed study objectives and 

methodologies regarding all scientific and economic studies. 
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Participation by the Native corporations as property owners 

and •available parties• in joint Federal/State actions such as 

the studies described in the Plan is, in our view, mandated by 36 

C.P.R. BOO, Subpart B (the Section 106 Process). As property 

owners, the Native corporations have a particular interest in the 

preparation, coordination and execution of any CERCLA Damage 

Assessment Plan because of the federal government'• special 

obligations arising from ANCSA §§l2(a),· 12(b) and 14(h) (1) 

selections, 3(e) determinations and other lands which have been 

selected but not yet conveyed to the corporations. Under 

Subpart B, the Native corporations also hav~ a special interest 

in providing input regarding damage assessment of archaeological 

and culturally-sensitive sites. 

Participation by the Native corporations in the planning 

process would provide the Council with the benefit of our 

detailed knowledge of Prince William Sound and much of the rest 

of the impacted area. For example, we could have advised the 

Council prior to the publication of the Plan that the map of the 

Wilderness Study Area on page 5 of the Plan is outdated in that 

the site for the village shown as "Chenega• was abandoned 

following its destruction by a tidal wave in the aftermath of the. 

1964 Good Friday earthquake. The new village of Chenega Bay on 

Evans J:sland should bs shown on the .ap. 

- 4 -
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As another example, on page 14 of the Plan, the references 

to the locations where "the oil first came ashore should indicate 

reference to Bligh Island, In addition, the description of the 

•important human activities" affected by the spill (p. 16) should 

make specific reference to the villages and communities 

encompassed by the Native corporations, which were in the direct 

line of the oil flow and which have been severely damaged by its 

impact on their lands, economy, culture and way of life. 

Tatitlek was the closest community to the spill and experienced 

severe air pollution during the Exxon burning mentioned on page 9 

of the Plan. Eyak also suffered serious damage, and the lands 

owned by the Village Corporations of Chenega, Port Graham and 

English Bay, as well as lands owned by Chugach Alaska 

Corporation, were oiled more heavily than anywhere else in the 

impact zone. Indeed, Chenega Bay was surrounded by oil and its 

lands, as well as lands owned by other Native corporations, 

remain directly threatened by the oil trapped in the intertidal 

zone and seabed. 

The need for the Native corporations to participate in the 

design of ongoing studies is particularly urgent since the 

studies described in the Plan generally lack the requisite 

specificity regarding methods, analyses, objectives, and 

procedures for determining the margin of error, for the 

corporations to provide meaningful comment. We, therefore, 

reserve the right to supplement these comments in the event 

- 5 -
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additional information is provided as to methodology, histori:aj 
baseline data and other relevant factors. 

3. pata Sharing 

The Native corporations also believe that the Plan is 

inadequate in that it does not provide for access by them and 

other plaintiffs to the data and test results that will be 

collected as a result of the implementation of the studies. 

Timely access to data is, in our view, absolutely necessary in 

order that we may knowledgeably monitor the progress of the 

damage assessment studies and suggest appropriate study 

modifications or expansions. 

4. Stydies Relating to Clean-Up and Restoration 

The Plan is deficient in that it does not encompass a study 

assessing the effectiveness of the clean-up operations, or the 

additional damage to property and the ecosystem directly 

resulting from the clean-up effort, including vandalism and other 

damage to archaeological sites. The Plan also lacks a study of 

which shoreline clean-up techniques should be continued and which 

ones should be abandoned (.l...!l.., use of chemicals) because of 

their actual or potential danger to the environment. Particular 

emphasis should be placed on a study of the effectiveness of 

- 6 -
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bioremediation techniques, includinq a study of such techniquesj 

in a controlled and carefully monitored laboratory environment. 

Although a study of restoration plans is proposed (pp. 184-

188), there should be a recognition that cultural resources 

restoration is a vital and necessary part of the restoration 

process, especially where it involves the restoration of 

resource-based archaeological sites that are clearly part of the 

natural environment. 

In qeneral, the restoration planninq process needs to 

involve the ANCSA landowners, just as they are included in other 

land planning programs. 

5. Inclu§ion of Non-Egonqmic Studies for CUltural Resgyrges · 

Within the Section of the Plan dealing with "Inquiry 

Determination/Quantification• (pp. 28-184) should be included 

non-economic studies for cultural resources. 

(a) For example, a study program should be implemented 

in consultation with the Native corporations to monitor the 

effect of increased activity and vandalism that has occurred 

since the oil spill on culturally-sensitive areas. It would 

be appropriate for the Native corporations to conduct such 

- 7 -
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monitoring on their own fee lands, selected lands and 

14(h)(l) sites. ' 

(b) Since numerous ANCSA 14(h) (1) sites have been 

oiled, a study should also be conducted o! the impact of the 

oil spill and clean-up operations on properties and site 

locations critical to the preservation of intrinsic heritage 

values. 

(c) A study should determine the injury to the 

radiocarbon integrity of cultural resource sites. While 

"Economic Uses study Number 9" (pp. 200-201) makes vague 

reference to such a study, a specific design and methodology 

for this study must be developed. For example, experimental 

contamination and cleaning of samples of known (Cl4) age 

should be undertaken to determine whether a sample means can 

be found for removing oil contamination from radiocarbon 

samples. 

(d) A study should involve test clean-up of a 

hypothetical site constructed under controlled conditions in 

a laboratory. The site should be contaminated and test

cleaned using a variety of aethods (~, hydrocarbon 

solvents, water-based solvents, hot water, bioremediation, 

sponging and in ~ cleaning by hand) to determine the 

injury !rom clean-up aethods used. 

- 8 -
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The Native corporations, because of the special knowledge 

and expertise in these areas of their shareholders and staff 

personnel, should participate in the process of selection of 

which agency experts and/or consultants will be conducting these 

studies. In addition, all raw data, reports and field notes 

should be made available to the Native corporations and others 

for review and comment durinq the study process. 

6. Cgmments on Part II Studies: "Development of Restoration 

Plana,w pp~ 184-188 

In general, it should be recognized in the development of 

restoration plans that cultural resources are closely linked to 

natural and ecological resources in that cultural ecology 

includes resource-based archaeological sites that are clearly 

part of the natural environment. 

(a) Concerning "Technical Services• (pp. 176-177), 

this study should extend to cultural resources, and a 

fourth •major objective of these analyses and 

subsequent evaluations• should read as follows: 

Conduct an exposure assessment of petroleum and 
chemical contamination on archaeological site 
radiometric dating techniques, especially 
radiocarbon. Measure controlled samples and 
measure contaminated samples for changes in the 

9 -
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ratio of radiocarbon as might a~fect oiled \ 
cultural resource sites. ___j 

(b) "Economic Uses Study Number 7" (p. 198) should be 

extended to include cultural resources such as 

historical places, archaeological sites, rock art, 

subsistence sites, and other cultural resources having 

great intrinsic value. However, a protective mechanism 

should be initiated to protect against disclosing in 

the study reports the location o:f important cultural 

sites. Publication o:f specific site locations will, 

unfortunately, only increase the rate of trespassing on 

and vandalism of these sites. 

(c) In the •concern/Justification• section o:f 

"Economic Uses Study Number 9" (pp. 200-201), the types 

o:f impact listed :fail to include the :following impacts 

on cultural sites: increased widespread knowledge o:f 

•sunset" information on site location, etc.; 

visitations by clean-up personnel; unauthorized removal 

o:f material and remains (including human remains); 

heavy pedestrian traffic; vandalism; and an anticipated 

increase in •pot hunting• in coming seasons. 

(d) In the •objectives• Section, additional objectives 

should be: 

- 10 -
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1) determining haw many cultural sites have been 
indirectly impacted by the spill: 

2) predicting what the future impacts on these 
sites will be: 

3) determining the present and potential impact 
of the spill on cultural sites where human 
remains are located (an area of particular 
sensitivity to Native Alaskans). 

(e) In the "Methods and Analyses• Section, it must be 

recognized that, in addition to model building, each 

cultural site must be studied individually as to its 

characteristics and value rather than being lumped 

together with other sites if the "deqree of impact• is 

to be adequately determined. Recognizing the 

uniqueness of cultural sites, additional thought must 

be given to the definition of what a •representative 

sample• is and what is meant by the use of the term 

•sites with high potential• (para. 1). Certain 

objective standards must be developed and applied since 

the criteria for what is important to Native cultural 

interests may be different from those characteristics 

which makes a site significant for .useum collection or 

private research purposes. In that regard, the 

connection between cultural sites and living cultures 

should also be explored. 

- 11 -



(f) Criteria must also be developed as to what 

•archaeological tests• will be conducted (.ll..o..!l..., random, 

non-randOJil, destructive, non-destructive); what 

criteria will be required to regulate entry on private 

lands during the study period, and provision should be 

aade for the return of culturally-sensitive materials 

which have been curated as a result of the studies (as 

well as by Exxon personnel and contractors). 

(g) We recommend that a fourth paragraph be added to 

the "Methods and Analyses• section setting forth 

precise criteria and methods for analyzing the degree 

of increased public knowledge of sites resulting from 

the spill and clean-up activities: whether increased 

vandalism can be predicted using historical data on 

public knowledge of affected sites as a baseline: what 

the life span is of a cultural resource once 

information about it becomes common knowledge: and bow 

the spill has affected the cultural resource from the 

standpoint of the living culture of the Native 

communities. 

We thank you for your consideration of our comments, and we 

look forward to participating in the process of assessing natural 

resource damages and planning for their restoration. We are 
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available to meet and discuss our ca.aents in further detail at 

your earliest convenience. 

Very truly yours, 

CbristoprB. :Kende, Esq. 
Special Counsel 

William Bittner, Esq. 
Philip Blumstein, Esq. 
Timothy Petumenos, Esq. 
Birch, Borton, Bittner • Cherot 
1127 West Seventh Avenue 
Anchorage, Alaska 99501 
(907) 276-1550 

samuel J. Fortier, Esq. 
Fortier • Mikko 
600 w. International Airport Road 
Suite 201 
Anchorage, Alaska 99518 
(907) 563-6449 
co-counsel for the Village 
Corporations of Chenega and Port 
Graham 
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Trustee Council 
P.O. Box 20792 
Juneau, AK 99802 

Dear Sir(s): 

26 october HB9 

The purpose of this letter is to comment on the draft of the 
"Natural Resource Oamaqe Assessment Plan," open. to review under 
the provisions of the Clean Water Act and the Comprehensive 
Environmental Response, Compensation, and Liability Act. As COPA 
(Council on Public Archaeology) representative from the State of 
Alaska to the Society for American Archaeology, :I would like to 
enter some comments on behalf of three constituencies: the 
professional archaeologists of the State of Alaska; the members of 
the Department of Anthropology of the University of Alaska: and 
the members of the society for American Archaeoloqy. As such, 
there appear to be a number of important omissions or inadequacies 
in the plan as currently formulated. As you are aware, the plan 
attempts to document What studies will be necessary to assess 
injuries to the natural and social environment created by the oil 
spill, includinq determination of damaqes to be claimed for the 
loss of the resources in question. The economic value of lost or 
injured resources is to be based on "the services they provide 
[to J humans, " by calculating "the reduction of these services 
(lost-use values) resulting from the spill." However, there is no 
provision in the plan as to how this miqht be applied to cultural 
resources, such as archaeoloqical sites. I am not sure that the 
services they provide to humans" can be accurately measured, but 
"the reduction in services (lost-use values)" might be calculated 
by the number. of man-days and other costs (in equipment, supplies, 
transportation, and per diem subsistence) that it would take to 
excavate all portions of sites affected by the oil spill. This 
miqht be a larqe figure, but should be included in claims for 
damages presented to the "potentially responsible parties." In 
larqe part, it is difficult to say what that fiqure is, until a 
detailed assessment can be made of all sites and parts of sites 
affected by the spill, as called for in the draft. In terms of the 
latter, the main problem with assessinq the relationship of such 
potential costs to the amounts already included in the budqet of 
this draft is that, althouqh there are studies called for under a 
variety of cateqories, each of which has a dollar figure attached 
[for one-year field and analysis costs], impact to archaeoloqical 
sites is not considered under any of these cateqories, includinq 
injury to coastal habitats [budqet: $5.44 million]. 
Archaeological sites are considered only under a separate category 
involving determination of the economic value of resources 
impacted by the oil spill. Here, a total budqet of $2.8 million 
is called for, but the dollar amount of the archaeoloqical 
subcateqory is unspecified. It is true that both literature 
search and field survey would be involved, with the latter 

1 
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includinq determination of the number of sites affected, extent of 
impacts on the sites, types of sites lost or damaqed, and 
uniqueness of those sites or parts of sites. However, a realistic 
budget needs to be developed ~or all of this work, which is not 
present here, as far as I can determine. And again, such work can 
only be looked at as pre~atory to determining the actual cost of 
damage to the sites, which can only be assessed through excavation 
of damaged areas. 

i thank you ~or the opportunity to comment on this dra~t on 
behal~ of the Alaskan archaeological community. 

2 

ly, 

{;f71i2;(;f. c:+-----
vid R. Yean 

Dept. of An 
University o 
3211 Provid 
Anchorage, AK 
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October 26, 1989 

Re: In re the EXXON VALDEZ 
Case No. A89-095 Civil (Consolidated) 
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Comments to Federal/State Exxon Valdez Assessment Plan 

Dear Sirs: 

on behalf of the Plaintiffs' Coordinating Committee, repre
senting all private party litigants in the consolidated federal and 
state actions currently pending in the United States District Court 
for the District of Alaska and the Superior court for the State of 
Alaska, Third Judicial District, we set forth below our comments 
in accordance with 43 C.F.R. - to the Public Review Draft of the 
State/Federal Natural Resource Damage Assessment Plan for the Exxon 
Valdez Oil Spill (the "Plan") dated August, 1989. 

1. We believe that the termination date of February 28, 1990 
for all studies is excessively premature and that many significant 
damages to the interests of the plaintiffs represented by the 
Committee and the ecosystems of the impacted area will continue in 
subsequent years. In our view, in addition to the proposals set 
forth therein, the Plan should encompass at least some in-depth 
long-term studies of the economic and natural resource impact of 
this spill through, at least, the end of 1995. It is generall 
recognized by those scientists involved that, in the Amoco Cadiz 
oil spill which occurred off the coast of Brittany, France in 
March, 1978, the environmental impact continued for a number of 
years and that the ecosystems did not return to their prior state 
for a period in excess of five years. ~, Ecrological Study cf the 
Amoco Cadiz Oil Spill. Report of the NQAA-CNEXO Joint Scientific 

f~--~-:~·--:.--------·...-.:;~:-,__.:;;: f.·o!ti. Bc:'t 
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commissjon, US Department of Commerce, October 1982 at vii.!! 
Further, the federal judge assess1.ng damages to private and 
governmental plaintiffs in that case recognized losses incurred 
several years after the spill, including, for example, lost profits 
of oyster growers for 1979 and 1980. In re Oil Spill by the "Amoco 
codiz" off the coast of France on March 16. 1978, Findings of Fact, 
~onclusions of Law and Memorandum Opinion dated January 11, 1988, 
at 409-416. 

We understand from scientific experts who have reviewed the 
Plan on behalf of certain plaintiff interests that the long-term 
impact of the Exxon Valdez spill both from an environmental and 
economic perspective will continue substantially beyond 1990 and 
that any assessment plan which does not contemplate further studies 
beyond next year would be incomplete and misleading. We therefor~ 
strongly urge the Trustee Council to expand significantly the scope 
of the Plan by including proposals for natural resource and 
economic damage assessment through, at least, December 31, 1995~ 

2. Part 1 of the Assessment Plan concerning injury deter
mination and quantification contains insufficient information 
regarding laboratory and field-work procedures, techniques and 
protocols to enable us to comment intelligently on the method
ologies proposed to be adopted in the various studies. In many 
instances, the proposals lack sufficient detail on the availability 
of historical data, personnel and methodology to permit meaningful 
comments on the individual study's ability to meet stated qoals or 
to interpret data. Furthermore, no information is provided on the 
qualifications of the scientists who will be conducting the 
projects and doing the laboratory analysis. Examples of some of 
the laboratory and field-work methodologies in respect of which 
detail is lacking include, but are not limited to, fingerprinting 
of hydrocarbons in sediment and tissue samples, preservation 
procedures for oil and water samples, visual recordation procedures 

ll The preface ·signed by the co-chairs of the joint NOAA-CNEXO 
Commission including Wilmot N. Hess, then Director of the Environ
mental Research Laboratories of the National Oceanographic and 
Atmospheric Administration, provides in pertinent part as follows: 

Today [October, 1982] many of the areas 
impacted by the [Amoco Cadiz] spill appear to 
the casual observed to be recovered from the 
effects of the oil. However, investigations 
have shown that differences still exist between 
some of the current ecosystems and those 
present prior to the spill. Hopefully, other 
studies will continue to watch and document the 
recovery processes. 

(;~Of: 
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for field and tissue sample collections, cataloging procedures and1 
guidelines for field and laboratory notating procedures. w~ 
therefore reserve the right to supplement these comments in the 
event additional information is provided on, inter olio, (a) the 
methodologies to be used; (b) the availability of certain histori
cal data; and (c) the qualifications and experience of the 
scientific personnel who will be carrying out the projects. 

3. The lack of information regarding methodologies and 
detail is especially apparent in the proposed economic studies set 
forth in Part III of the Plan. As regards these proposals 
(Economic Uses Studies, nos. 1-9), it is our view that sub
stantially more detail regarding methods, analyses and objectives 
is required before we would be in a position to provide any 
meaningful comments regarding the actual studies proposed. 
Examples of gross inadequacies in the descriptions provided 
include, but are not limited to, the objectives, methods and 
analyses of the effect of the spill on commercial fisheries and 
fishing industry costs, methodologies to be adopted for the 
projections of market values of lands impacted by the spill, 
details regarding the surveys to be used in assessing loss of 
intrinsic value and methods by which the archaeological sites 
impacted by the spill have been affected and their injury assessed 
and valued. 

It is also our view that the economic use studies ar~ 
incomplete in that they omit consideration of the impact of the C~n. ii "·c5·p.~cj11;~~.· ·· --" 
spill on tourist businesses and other commercial interests outside 10 ~ j' ... ;-" 

of those in the commercial fishing industry. There are many small L.--~--~~~::l-__ _!_:~~J 
and large businesses outside the commercial fishing industry tha 

.,_, __ 

"'-.;;..· 

use or are directly or indirectly dependent upon natural resources 
injured by the spill. Those resources may include not only the 
biological resource, but also lands and waters that have been 
affected. Businesses omitted from any consideration by the Plan 
include, but are not limited to, quide services, lodges, taxi-
dermists, water ~axi operators, charter boat and aircraft 
operators, rental and retail firi:D.s for marine equipment and 
specialty eguipment such as sea kayaks, fish transport businesses 
and other businesses which use or rely upon injured lands, waters, 
fish and wildlife. Because CERCLA at 42 u.s.c. 965l(c) reguires 
that damage assessments shall take use value into consiaeration, 
we believe the economic use studies should include assessment of 
the impact of the spill en the foreging business interests. We 
strongly urge the Trustee council to expand significantly the scope 
of Part III of the Plan to include the above-described business 
interests which, unquestionably, have suffered direct, tangible 
economic harm as a result of the spill. 

4. We believe the Plan should include several 
studies of the spill both long- and short-term. 

toxicologicall ! 
Although we_l ·Lj_7_"'-
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understand Exxon has initiated a highly relevant marine toxicoloqyj 
study, no similar efforts appear to have been undertaken by state 
and federal government agencies and none appear contemplated in the 
Plan. In our view, such studies may generate significant data 
regarding the long-term impact of the spill on the marine environ
ment and the economic interests affected and represented by this 
Committee. 

5. The Plan does not encompass a study of the effects of the 
clean-up operations and the advisability or impropriety of certain 
shoreline techniques used following the spill. The Plan should 
include a proposal for such a study, including a comparison o 
contamination levels at sites which were treated as compared with 
those which were not, and an analysis of the appropriateness and 
potential effect on . the environment of the shoreline clean-up 
techniques employed by Exxon and its contractors. An example of 
at least one subject for study could be the appropriateness of 
using dispersants with high-pressure hoses to clean rocks. Many 
other shoreline clean-up-related issues need to be addressed but 
are not contemplated by the Plan. 

6. The Assessment Plan does not include a proposed study 
dealing with the social and psychological effects of the oil spill 
on the human population, particularly Native Alaskans. Our 
constituency includes the class of Native Alaskans impacted by this 
spill and, in our view, a social and psychological study of this 
nature is crucial to a complete overall assessment of the spill's 
impact. 

7. On the whole, it would appear that the Plan is designed 
to meet CERCLA needs and adopt a regional approach to damage 
assessment and economic loss. Many of the proposals appear 
designed to develop macro-evaluations but do not deal with micro
evaluations which are site, locality or industry specific. We 
strongly urqe the Trustee council to consider a site/industry 
specific approac~ in addition to that adopted in tbe Plan. 

8. Economic Use Study number 9 is too limited in scope. The 
study should be expanded to include other primary and secondary 
effects of the oil spill on archaeological, historical and cultural 
sites. These impacts may include, but are not limited to, an 
effect on the radiocarbon integrity of cultural sites due to the 
increased presence of hydrocarbons in the sediment, increased 
vandalism occurring as a result of the clean-up, unauthorized 
removal of artifacts, human remains or other material, and the 
effect of excessive pedestrian traffic due to the clean-up. 
Further, this study should be coordinated with the study recom
mended in paragraph 5 for an assessment of the shoreline clean-up 
operations on lands and resources. Finally, Study number 9 does 
not take into account the non-economic damages caused by the 
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violation of the integrity of cultural and archaeological sites on \ 
the physical and mental health and well-being of Native Alaskans~ 

9. The Plan does not contemplate the providing of data an~ 
results as collected to the plaintiffs. Clearly, plaintiffs and_ 
their scientific consultants must have timely access to data and 
results in order to monitor the progress of the impact and assess 
the appropriateness and reliability of the studies embodied in the 
proposed Plan. 

The foregoing is submitted without. prejudice to the rights of 
the plaintiffs herein and does not purpose to supersede or preempt 
the right of individual counsel to provide other or different 
comments from those set forth herein. 

:srb 

Very truly yours, 

BIRCH, HORTON, BITTNER ' CIIEROT 

BY;=~~~~~~~=-~e~n~o~·~s~-.~c~o~-~~~,h~a~i-rm~a~n 
Plaintiffs' Damages Committee 
of the Plaintiffs 1 Coordinating 
Committee 

f Co=. -. 
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Trustee Council 
P.O. Box 20792 
Juneau, AK 99802 

Gentlemen: 

--~o-· _,.,_,. I!. TI&.UNG.....ST 

-·t~ .. WUTPII.....O 

~---~ 

Wr~ter•s Direct Dial No. 
. (907) 263-7219 

September 22, 1989 

18071 ........ o 
Tt:U:CO .. III:IIOI ICI071 CICIC11CI~ 

uaa COOOINEC'TII;:U'T AVE., H.W. 
15UtTC 11100 

-OUNCITON, 0. C. aODaCI 
laOII aaa•aaoo 

TCJ.ECONIEIII !liOII aaa•II:IZT 

As one of the Co-Chairman of the Damages Committee of the 
Plaintiffs• Coordinating Committee, representing all private party 
litigants in the coordinated proceedings before Judges Holland and 
Shortell in Anchorage, we wish to advise you that we have received 
a copy of the Draft Natural Resource Damage Assessment Plan and 
Restoration·strategy for the Exxon Valdez Oil Spill. We intend to 

·review this and provide comments. However, given the size and 
significance of the plan and the breadth of the studies identified 
in it, we request a 30-day extension of the comment period from 
September 30 to october 30, 1989. 

This request is made in accordance with 43 C.F.R. 
of the Natural Resource Damage Assessment Regulations. 
response will be appreciated. 

Very truly yours, 

BIRCH, ~OR~I'l"l'NER 

------.--!&--- tl~ f T~othy Petumenos 

'l'P:srb 

l1.32(c) (1) 
Your prompt 

& CHERO'l' 
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Trustee Council 
Shte/Federl!ll Natural ResOurce 

DaMege AssessMent Plan 
P.O. Box 20792 
Juneau, AK 99902 

Council Menbers: 

I 

3036 R1v~~v1ew Dr1ve 
FaJ.rb"n~~, Ar: 99709 
24 October 1999 

I 
' 

I have reviewed the public draft of the •state/Federal Natu al Re~our:e 
D111'1age Assnsr~ent Phn for the E)(xon Velde% Oil SpJ.lJ" <August 1989) end 
present the following conl'lents. 

The proposed scientific studies on the effects of the Exxon 
spill appear to have been prepered by ~.nowledgeable specielish, a 
sufficient background I cannot COMMent on those proposed studies. 
I aM concerned about what is ~OT in the plan, particularly studi 
with the huMan Hlpach of the oil spill. Mentlon Must be fllad 
ar-chaeological sites which were disturbed by oil spill elean-up 
particularly by the pot-hunters and souvenlr collectors. 

elde~ oil 
d lacl: tng 
H"we-v~r. 

s deahng. 

of thJ:
workers, 

Most significantly, the plan ~ade no Mention of how people l1ving in 
the oil spill-affected areas will be assessed; if this is not in the ~andate 
of your" study, then I urge that it be added. I particularly urge such an 
assessMent be done as there is little, if any, huMan assess~ent infof""MatJon 
currently available. During the recent Alaska Science Conference session on 
the Prince WilliaM Sound oil spill, knowledge of only one huMan iMpact study 
was voiced. Your" assessMent plan MUST addr~ss the huMan iMpacts, 
particularly of subsistence-based villagers who have no other food sources 
then that fouled by the oil, and ~any of these ind1viduals couldn't earn 
~oney in the clean-up because of age or other f""esponsibilities. These fe!ks 
will have no cash and vef""y litte untainted subsistence foods. 

I appr""eciate this oppor""tunity to respond and aM eager to see the flna~ 
plan. I urge you to distf""ibute copies to all Alaskan libf""af""ies so people_j 
ean see the final plant your" work on behalf of the public is apprecJated as 
long aa it truly f""eflects that public's concerns. 

cc: S. Cowper 
R. Eluska, AFN 
F. l'lurkowski 
T. Stevens 

Thank you, 

\G~, \(._ 1~~;'"--
Ronald K. Inouye 

I 5, Z f 
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October 20, 1989 

Trustee Council 
P.O. Box 20792 
Juneau, AK 99802 

Dear Members of the Trustee Council: 

Enclosed please find my comments on the August 1989 State/Federal Draft Natural 
Resource Damage Assessment Plan for the Exxon Valdez Oil SpilL Please read them over 
carefully and integrate the recommendations into the Final Plan. I believe they are wonhy 
of consideration. 

Sincerely, 

Thea Liskamm 
2731 1{2 Ashby Place #3 
Berkeley, California 94705 
415/848-1336 

Enclosure 

15, 2 ; 



TO: 
FROM: 
RE: 

DA'IE: 

Trustee Council 
Thea Liskamm 

MEMORANDUM 

Comments on August 1989 Draft Natural Resource Damage Assessment Plan 
for the Exxon Valdez Oil Spill 
October 20, 1989 

I. EXECUTIVE SUMMARY 

In order to evaluate the Draft Plan I chose five major categories which merit 

attention, descnbed their current status and provided a recommendation for the Final Plan. 

The five categories are: Internal consistency, relationship to key ecological concepts, 

linkage to policy choices, mechanism for public disclosure of findings, appropriate summary 

discussion and graphics. I chose these five categories because I decided they were 

particularly relevant to the process of environmental planning. There are, of course, 

many other areas for evaluation because any plan can always be improved. 

Whfie evaluating the draft plan I had the opponunity to speak with a number of 

people who are working with the Trustees or have reviewed the document. My colleague 

Daniel Suman at the Boalt School of Law, Michael Herz of the Baykeeper, Professor 

Suzanne Scotchmer of the Graduate School of Public Policy have all been panicularly 

helpful. 

The Final Plan should incorporate the major recommendations given in this 

evaluation. Establishment of a control environment as a baseline for comparison studies 

will provide a clearer picture of the extent of the actual damage incurred. In order to 



i 
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interpret the studies, more information regarding sampling sites and techniques is needed. 

The cumulative impacts on all categories should be addressed both systemically and 

programmatically. Information is needed regarding the linkages between the environment 

and the people who are devoted both economically, culturally and spiritually to the 

uniqueness of Alaska. Avenues for public input into the development of a restoration 

strategy should be more clearly outlined in the Final Plan. A full summary discussion 

would help emphasize the main goal of the damage assessment plan. 

ll. INTRODUCTION 

The March 1989 Exxon Valdez tanker spill dumped 11 million gallons of crude oil 

into the pristine environment of Prince William Sound making it the biggest spill in U.S. 

history. Exxon has thus far spent 15 million dollars in a massive effon to clean up the 

disaster. Towards the end of the summer the State of Alaska, joined with the panicipating 

federal agencies, the Depanment of Agriculture (DOA), Depanment of the Interior 

(DOl), and the Depanment of Commerce (DOC) as 'Trustees", and the Environmental 

Protection Agency (EPA) worked together to produce the State/Federal assessment plan. 

The EPA is the overseer of the two acts which provide authority for the damage 

assessment and restoration activities: The Comprehensive Environmental Response, 

Compensation, and Liability Act (CERCLA) and the Clean Water Act (CWA). 

Th: Stated goal of the plan is to define the process by which damage tO the 

environment is evaluated in order to seek payment from responsible panies for restoration. 

2 



The total cost for completion of the studies outlined in the assessment plan is estimated 

to be 35 million dollars through the end of February of 1990. The plan is broken up into 

tbree major categories: determination and quantification of injury, determination of 

damage, and development of a restoration strategy. 

The largest pan of the draft plan (Part I) is composed of injury determination and 

quantitative studies. The stragegy for damage assessment uses scientific information to 

suppon the estimates of economic damage for lost or injured resources. Scientific 

information is needed to verify the nature and magnitude of the injury sustained, to 

provide proof that the injury was caused by the spill and to identify potential needs and 

approaches for restoring the resources. (p.20) Damage assessment is based on nine areas 

of study: coastal habitat, air/water, fish/shellfish, marine mammals, terrestrial mammals, 

birds, economic uses, technical services and restoration. 

While the damage assessment plan seeks to evaluate damage it is not a restoration 

plan. According to the report, the evaluation of the studies will lead to the development 

of a restoration plan. Pan II, Development of the Restoration Plans is only two pages 

long in the Draft Plan and summarizes only the rationale and potential costs associated 

with developing a restoration plan. The objectives of the restoration plan include the 

incorporation of ecological concepts, a review of natural resource/injury assessment repons, 

and an evaluation of restoration techniques and strategies. The Trustee Council will 

confer with scientists, agency representatives and the concerned public prior to the 

implementation of restoration activities. Lead agencies are the EPA and the State of 

3 
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Alaska, and the U.S. Forest Service (USFS), National Oceanic and Atmospheric 

Administration (NOAA), and U.S. Depanment of the Interior (USDI) are cooperating 

agencies. 

Pan III, the section on Damage Determination: Economic Value of Resource Use 

divides the economic value detennination into nine categories: Commercial fisheries, 

fishing industry costs, bioeconomic models for damage assessment, effects of the oil spill 

on the value of public land, economic damages to recreation, losses to subsistence 

households, study of loss of intrinsic values, economic damage assessment of research 

programs and survey of archaeological sites impacted by the Exxon Valdez oil spill. None 

of these categories adequately address the intrinsic value of the environment. The study 

of loss of intrinsic values will use a survey method to document individual's intrinsic 

valuation of the resources in question, however the plan is riot explicit about how it will 

use the information derived from the survey. Reversibility is assumed. 

ill. ANALYTICAL METHODS 

A. Internal Consistencv 

Throughout the entire document there is a lack of baseline data for comparison. Com. 

The post-spill damage assessment cannot adequately be completed without a clear idea 

of the status quo prior to the accident. Without sound baseline data, it wm be difficult 

to determine the extremity of the damage. For example, how can the Trustees distinguish 

between population changes caused by the oil from changes as consistent with natural 

4 



variability? The Draft Plan states that "Where possible, the basic approach of the injury 

determination/quantification phases is to compare conditions." and that "Pre-spill conditions 

have been documented for some ecosystems and sites in the Sound." "Where possible" 

and "some ecosystems~~ are vague terms and furthermore, the injury determination studies 

in the Draft Plan show little or no comparison to pre-spill conditions. 

Figure 6, the diagram of The Damage Assessment and Restoration Process, (p. 19), 

shows the Assessment Report date as indeterminate. After the assessment report is . 

completed a demand letter is sent to the responsible parties and later a settlement or 

award is reached. After this process is completed, the · restoration 

strategy/planning/implementation takes place. The diagram shows a direct connection 

between the completion of the three studies and the restoration strategy as well as a direct 

connection between the results of the studies and the restoration strategy. Realistically, 

what will be undertaken prior to the settlement or award? The plan reads, "In concert 

with the studies, the Trustees will begin preliminary ~estoration planning so that final 

restoration can begin as soon as possible after recovery of the claim." (p.l8) This is 

inconsistent with the diagram which implies that the completion of the studies will have 

a direct impact on restoration, prior to the assignment of responsibility and collection of 

settlement monies. ---In addition, sampling strategies are addressed quite generally in the plan. An 

inaccurate or poorly chosen sampling strategy could potentially underestimate or 

overestimate damages. Regarding the patchiness of oil in Prince William Sound and other 
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coastal areas, for example, the sediments near heavily oiled areas might show high 

concentrations of petroleum hydrocarbons, while those in less affected areas might display 

different results. Without explicit information regarding the specifics of the sampling 

techniques used it is difficult to evaluate data which is laboriously collected. 

B. Relationship to Kev Ecolol!ical Concems 

The damage assessment plan covers an [xtreme1y short period .gf time.) The 

assessment plan is being addressed only six months after the spill occurred and does not 

even cover an annual cycle. A study completed hurriedly in the short-run cannot and will 

not address potential Jonga~n damages. Natural resources are which are inherent] 

renewable suffer damages far different than damages suffered by inanimate objects 

because long term natural variations can hide significant impacts to natural systems. A 

speedy damage assessment ignores the potential for ecosystemic consequences to continue 

for many years. It will be impossible to quantify long-term effects with only half a year's 

" data. It wm takes years and perhaps decades to fully understand the damage done to the 

ecosystem by the oil spill. Some say it is primitive and distasteful to measure the 

environmental impacts at this point in time and speculate that the damage assessment will 

grossly underestimate the actual natural resource damage done by the oil spJll. 

The plan does not consider the damage done to phytoplankton nor zooplankton, 

it considers only larvae of commercially important species (See Fish/Shellfish Study #19). 

It does not study the effects on marine bacteria in the water column or sediments. Daniel 

Suman, a marine biologist, informs me that plankton and bacteria are the bases for the 
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-, 
marine food chain and should not be overlooked in assessing ecosystem damage. In '-- . _.---addition, there is no study of~mary and secondary productivity in the ~ While 

marine algae and kelp are eaten by many fish, provide a key link in the food chain of 

subpolar Alaskan waters and are a hahitat for many marine animals, the plan does not 

consider marine plants. 

C. Linkage to Policv Choices 

As I understand it, there is currently a problem within the Trustee Council. The 

multiple Trustees are having trouble delegating the lead to one of the member agencies. 

While I believe it is a good idea to join together to form the Council, I am skeptical of 

the effects of such internal political confusion at a time of severe environmental crisis. 

While tradeoff's are inevitable, I sincerely hope the Trustees can come to a speedy decision 

without adversely affecting the natural resource damage assessment questions which they 

have joined together to address. 

The Secretaries of the respective Depanments are working with the Commissioner 

of the Alaska Depanment of Fish and Game on the damage assessment plans. 

Development of a restoration plan is contingent upon the findings outlined in the 

assessment plans. "Restoration effons will begin as soon as practical after information is 

obtained on the extent of resource injury." (p.17) What policy choices does this leave the 

rest of us with? Oearly, both the environment and the public must wait until resource 

injury is assessed. 

Is the situation reversible? The implicit assumption in the draft plan is that 
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eventually Prince William Sound and the biological life in the surrounding areas can and 

will return to pre-spill conditions. Policy choices are contingent upon this assumption and 

tradeoffs may be taken too lightly in the context of ultimate recovery. 

D. Mechanism for Public Disclosure of Findinas 

The August 1989 State/Federal Draft Natural Resources Damage Assessment Plan 

for the Exxon Valdez Oil Spill is open for public review prior to the completion of the 

Final Plan. The deadline for comments has been extended from September 30 until 

October 31, 1989. Resource agencies, locals and interested parties are all welcome to 
-==---~ 

send comments on the Draft Plan to the Trustee Council. Although public input has be~ 
incorporated into the restoration plan outline, there is no concrete information regar::.J 

the avenues for public input. 

Potential responsible parties identified by the Coast Guard include the managers 

and representatives of Exxon Shipping Company, Exxon Corporation, and Alyeska Pipeline 

Service Company. Letters giving notice of intent to perform an assessment have been sent 

to the parties listed above. The draft assessment plan states that the Jist may be expanded I 
upon further investigation. How will the public be notified of the expansion of the list? { l -E. Appropriate Summary Discussion and Graphics -

J Com.J Topic Jc.::.;.e: Eil= .. : ~~--~.-:-
! 'Z 1 ~ :ZtOo' X ; ~ 

! Cc: .. i 'I·o;-::.c; In.,.:.:::-

q I b iO/OOj 

'"'··... __ ,. 

Although there is an elaborate financial summary, the~i~ / 
/ ,...,, :=----;-;:-:;o=-::-·cc: :- -' ···"-=----·:;;;, \ 

discussion in the draft damage assessment plan. The plan ends rather abruptly with a /0 3 , 01 00 , X j ::2. j 

summary of fiscal needs. ~~ the hig picture add~? Graphics are, for the ~-- -

most pan, appropriately presented. Maps are provided of (!) North Central Gulf of 
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Alaska (Figure la); (2) Western Gulf of Alaska (Figure lb}; (3) Map of Prince William 

Sound (Figure 2); ( 4) Major Currents in the Gulf of Alaska (Figure 3); (5) Movement 

of the Oil from the Exxon Valdez Spill, March 24-May 18, 1989 (Figure 4). Figure 5 

shows the Behavior of Oil in the Alaskan Environment Figures 6, 7 and 8 are diagrams 

of the planning process. 

IV. RECOMMENDATIONS 

A. Internal Consistency 

!erhaps a baseline environment can be e!\tahlished for comparison which is similar 

to the status of Prince William Sound prior to the spill. Establishment of such a control 

environment wm inevitably provide a clearer picture of the extent of the actual damage 

both now and in the future. Consistency between the diagrams in the document and the 

written repon itself will allow for a more plausible final damage assessment plan. In order 

to provide accurate information, more information regarding sampJing sites and techniques 
~ -, 

is needed. \.J?ould be useful at the end of the repon to funher define terms J 
cenain readers may not be sure of. 

B. Relationship to Kev Ecoln!!ical Concepts 

Establish a damage assessment plan which is open-ended and leave room for 

integration of damages as they are discovered. Integrate key ecological concepts such";;;~ 
,.--~ 
complex linkages, !lensity dependence, biological magnification, and stability boundaries. 

-~ 
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outlines the effect of the spill on the nine individual categories but ~een 
air and water and restoration, etc. as well as cumulative impacts on all categones should 

be addressed both systemically and programmatically. If the plan is supposed to be a 

comprehensive analysis of how the oil spill affected ecosystems in south central Alaska, 

then it should be comprehensive and as such include damage assessment studies 1 
plankton, marine bacteria and algae. Some degree of ecosystemic forecasting is needed 

in order to estimate the long-term damnge rather than relying entirely on data gathered 

from the six-month Alaskan summer. 

C. Linka~e to Policy Choices 

What is the shan and long-term impact of the environmental crisis on the local 

economy and culture? Many people move to Alaska because they believe in the cultural 

values of Alaska and Alaskans and yet the spill has adversely affected those values. 

Although there is a brief mentioning of Nmive allotments, tourism, etc. there is no -
information regarding the linkages between the environment and the people who are 

devoted both economically, culturally and spiritually to the uniqueness of the Alaskan 

environment. How will the oil spill affect future generations? What are the chances of 

meversibility in cenain pans of the ecosystem? These questions need to be addressed in 

the Fin~! Plan. A lead agency must he estnhlished in order to continue to develo:; 

restoration process. 

D. Mechanism for Public Disclosure nf Findinw; 

The Trustees should respond directly to the resource agencies 

JO 
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submining comments. Responses should refer to the integration of individual comments 

into the Final Plan. The public should have the opponunity to know as soon as possible 

after responsiblity is assigned to key panics. Avenues for public inout into the 
'-

development of a restoration strategy should be more clearly outlined in the Final Plan. 

E. Appropriate Summarv Discussion and Graphics 

A full summary discussion would help emphasize the main goal of the 

assessment plan. The big picrure/long·term should be addressed. Graphics should l'ie 

expanded to include maps of projected areas subject to damage in the long-run from the 

oil spill. Diagrams should also include the long-term in the planning process. 

V. CONCLUSION 

A restoration plan is needed now. Although the Alyeska Pipeline Servie Compan;l 

is refusing to assume responsibility for any spill beyond an initial response, someone m~t ) 
pay for the ongoing restoration effons. A damage assessment plan focused on individual 

categories or study areas does not change the fact that Exxon is primanly responsible for 

the cleanup, as well as the panies that did not enforce the oil spill plan requirement. 

CERCLA and the CWA give the EPA the authority to make sure the environment is 

protected and restored to it's pre-accident state, Detennination of pre-spill conditions is 

imperative in order to set an ultimate clean-up goal. Development of a restoration plan 

is urgent and the plan must be open for ecological, social and political input indefinitely. 

The Alaskan environment, people and wildlife muSt not suffer any longer. 
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Prince William Sound Science and Technology Institute 

P.O. Box 705 • Cordova, Alaska 99574 

Trustee Council 
P.O. Box 20792 
Juneau, AK 99802 

Gentlemen: 

• (907) 424-5800 Fax (907) 424-5820 

October 19, 1989 

The Board of Directors of the Prince William Sound Science Center 
has directed me to advise you of two major concerns with respect 
to the Public Review Draft Report: State/Federal Natural 
Resource Assessment Plan ·tor the Exxon Valdez Oil Spill. Aug., 1989. 
We regret that these comments reach you after the published 
deadline~ unfortunately the Board did not meet for discussion of 
these materials until after that date. 

The Board's principal concern is that the document appears J 
~reoccupied with short-term goals and tasks, rather than taking a 
Considered long-term approach to restoration and futur·e-·pr·o-tectiOn 
of the impacted natural resources. This is particularly perplexing 
in view of the introductory statement to reviewers that: 

" ~ .the plan is focused on those studies necessary to 
determine injury to natural resources and to determine 
damages resulting from the loss of public use of those 
resources, and on the strategy for restoration of natural 
resources." (emphasis added) 

Reviewers of the August draft must conclude that the projected 
array of studies became so focused on the first two purposes 
that the third, and most environmentally important purpose 
received scant attention--apparently limited to the single inter
agency general planning study outlined on p. 186. 

While that study clearly is in order to assure a comprehensive8 
and cost-effective approach to restoration in the long term, 
there certainly are aspects of damaged habitat restoration which . ·•r

1
,.f,_f-;o:-:;.-."'I"'T'"·o--=ic! Iss·.:e 

should be begun at once, without waiting for the comprehensive ~·J· '· / \' j lo!SO_ )<.. '2 
analysis and report proposed. Lf~--~~--~_;~~----~---" 

It would seem also that long-term planning should give significant 
attention to environmental protection against future disasters. 

As a further suggestion, the perceived preoccupation with short-
term tasks is heightened by the fact that most projects are 
described in a single-season time-frame context, even though many, 
particularly tfibse addressing biological problems, will require 
continuity through a sequence of years to produce useful results. 
Projects requiring multi-year continuity should be so described, 
and include some projection of costs into subsequent years. 



The Board of Directors' second concern more directly addresses 
implementation of the planned studies. It appears that the 
responsible agencies continue to debate what has to be done and 
which entity will be funded to do it, rather than getting on 
promptly with the tremendous tasks which clearly need immediate 
attention. The Board urges earliest possible inter-agency 
cooperative action on studies of recognized immediate importance. 

The Board recognizes that considerable progress may already have 
been made toward addressing this concern. However, there is J 
general awareness that this is so. The Board therefore further 
recommends that 

c. It is worth 
noting in this context that the nee lliam Sound Science 
Center recently attempted to convene a regional conference for 
precisely that purpose, but was forced to postpone that effort 
when it became apparent that the •gag order• in effect would not 
permit any such public review and discussion. 

These comments are intended to be constructive in terms of needed 
future action, fully recognizing the time cOnstraints and other 
difficulties under which this document had to be drawn together 
from multiple sources, and then approved for public review by the 
responsible agencies. Please be assured that the Prince William 
Sound Science Center is intensely interested in the issues 
involved and in the researches contemplated to address those 
issues. The Center is prepared to cooperate and participate in 
any way contributing to the ultimate success of those endeavors. 

Harville 
Director, Prince William Sound Science Center 



Washington 
State University 

Department of Anthropology, Pullman, Washington 99164...49i;1 

Trustee Council 
P. o. Box 20792 
Juneau, ll 99802 

Dear Sirs: 

OctoMr 18, 1989 

509-335-~1 

1 have read over the Public Review Draft statement of the state/Federal 
Natural Resource Damage Assessment Plan tor the !.xxon Valdez OU Splll of 
August 1989. Specifically I would like to comment on Economics Use~ Study 
Numbers 6 an~ 9. 

Economics Uses Study Number 6 
LOSS!:S TO SUBSisnNCE HOUSEIIOLDS 

(1) Local foo<l and raw material resources are of extreme lmportance to 
Native American and Euro-American populations on a subsistence level of 
economy. Not only are the fooc1 resources important 1n terms of calories, but 
they also provide a balanced nutrition. When local populations turn to 
processed foods they are etther uninformed about a proper balance of 
commercially avallable foods or they slmply cannot afford the casts of 
malntalnlng a balancm dlet with these foods. 

(2) The lmpact of the oil spill In destroying local foo~ resources Is thus more 
than a reduction in caloric intake, but also results in a dietary imbalance 
when a substitution 1s macle. 

(3) The loss of raw materials for construction, the handlcraft ln~ustry an~ 
the like is in some ways lHs serious, but at the same time: is a loss not 
oasUy replacm .by purcllaslng a manufactured equivalent. Por the 
handicraft industry there is no equivalent. 

Economic Uses Study Number 9 
SUI!VEY OP ARCH.U:OLOGIC:ll SITES IMP ACTED IIY THE EXXON VALDEZ 

OIL SPILL. 

(1) Impacts !2 a consi~end u A Ullll1ll1 ~ ~;wn YAI!m Qil §mil 

(a) bdlocarhcn dating analysis 
The ... page of oU Into tho soil and midden matrix of archeological sites 

will un~oubtably have a profound effect on the ra~iocarl>Dn dating of tho 
sites. The oil, W'hich contains very ancHnt OTianic carbon, at first will be a 
coatin& on materials and then as it penrtrates into the man porous ar1anics 
will become incorpcTated. Tbe prnence of the ancient carbon will skew the 
date of the sample submitted for datin& from tho site. 

I '7. t. I 
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(b) SOil Analysis 
The introduction of oil to the soil structure could well disturb the soil 

chemistry of archeological sites. With a large amount of all 1n the soli, 
sediments become 'Wry difficult to work with in the field as it masks color 
and textural characteristics. Many of the normal sediment studies such as 
grain size an&lysis, si.nltins rates of sediments in water columns, etc would 
not work until the oil 15 removed. The problem 1n soU chemistry, is that 
one does not know what else is removed durin& the process of cll'ansins the 
oil from the samples. 

As oil conseals it can form bituminous-like pavements or hardpans. 
The effect of this cementation process on archeological sites 15, likewise, an 
unknown impact and one that needs to be evalued. 

(3) Artifact analysis 
Artifacts are presently sutljected to a variety or mlcro-analytlc 

procedures which search for traces of blood rnidues, mineral pigments, 
resins for halting and the Uke. Current methodology now Umlts the amount 
of handling of artifacts until such studies are completed as well as the 
avoidance of washing the artifacts. With a coating !lim of ell, I woUld doubt 
that these microanalytic procedures ·would be practical. We don't know 
what cleaning artUacts 1n a solvent does to amt.no-aclds, pigment and resin 
residuH. 

(4) PrOHrvatlon of archeological site materials 
Would the presence of all hasten biological decomposition? I! the 

presence of the oil attracted a variety of new microorganisms then this 
might hasten the 111slntegratlon of organic artifacts, plant and antma1 
remains in the site. 

It is often very difficult to put a value on a site untU the site is 
excavated to determine what information It contained. Sites also have value 
in term.s of the scientific research problems that can be addressed using site 
Information. LandformS and l>lotlc resources are Important criteria utili2ed 
in determ.1ning the reasons why particular sites were occupied. Site value 
or significance thus can 1>e accessed In part through tl>e study of local 
ecological relationships and site settings. Par certain research questions, 
sites alan& an open coast mi1ht be more important than those Within an 
embayment. In terms of other research problems, the prehistorian micht be 
addresslnl tl>e subsistence stratqies of people who occupied different parts of 
an embayment. One has to conclude that all archeolos;ical sites are valuable 
as there are a mUltitude of research questions that can 1>e asked of site clata. 
Relatively modern sites thus may be a.s important to the investi1ation of a 
particUlar environmentally related archeological problem as those 
considerably older. 

Sicnificance of sites or site information is often measured by the rule 
of 1hl potential w: qontributing 11m :~cjrntifie ua. While in some ways 
this worl<s, 1n many other ways It does not. A 50 year old log cahln is often 
rqard.ed as less significant than a 5000 ~ar old prehistoric site as we know 
about the people who lived 1n cabins 50 years aco while vn know nothin1 
about people who occupied a sitE 5000 y&ars &JO. Unfortunately, written 
history has a way of short-chanlinl us and we fall to record the familiar or 
II>• ol:Mous. Th• 50 year old cabin ruin of toc1ay may 1>e II>• vital bit of clata 
needed by the scientists of the future. 



' . . 

3. J:valuation m 1ht .imRW g! 1M ml sill m archrologieal iiin. 

Not only will the number of sites, both surface and subsurface need to 
be determined to I'Valuato tho impact of tho oil spill, but different site types 
and s!to locations will have to be tested to determine tbo nature of tho Impact 
of tho oil spill on archtolOiioal materials. It is important to stress that there 
are both surface and subsurface components in archeological sites. In coastal 
areas where erosion can cut into the side of an archeoloa:ical site exposinl the 
entire strata of occupation, both the surface and the subsurface components 
will ))e affeCted. 

cc. Judltb E. Bittner 
state Historic Preservation Officer. 

Yours Sincerely, 

~~-.J: ~ ~. lk~v.,·~·~ 
Robert E. Ackerman 
Director, Museum of 
AnthropolOIY and Professor 
of Anthropology 
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~QRTH GULF OCEANIC SOCIETY 
P.O. BOX 15244-· 

HOMER. ALASKA M03 
(107)235-0500. 

To: Trustee eou~n 
P .0. Box 20792 
Juneeu,Al!ISI:a 99802 

P.O. BOX 156 
CORDOVA, ALASKA"II574 

16 October 1989 

Re: Sl8te/Fedei'BI NBtural Resoorce D!lmllg!IAssessment Plll'l for the Exxon ValdeZ Oil 5!)111. 

Since most or the9e stud1es were org111i211d shortly after the spill occurred tRI were 11'1 attempt 
1Dcowr all possible bloli)Jical aspects of the lilnllg!l, It Is difficult tomllke tmstructlve 
axnments untn the first seasons results n ln. This Should be In January 1990. 

Most of the stud1es revolve lrDUnd lndividuels or egoncies with prior expertise with the 
IJI'O!IlismS or tll!blt!rt under s!1J1i ll'ld should l~porata pNIYiously collectal"beseline" 
Information. The lid: of !JDl beseline tl!tllln some cases wtn under line the need for the9e types 
of stud1es prior 1D poss'lbrearsturbirocie5-fri1liefuture. In the case of some animals, suches 
marine mammals, thet heve long life histories ll'ld low mortality ll'ld recruitment rates long 
term stlllles provide the only ra115lle besis for assessment of lmptJ::ts efter 11'1 event suches the 

-, 

EXXon ValdeZ sp111. ---- - __j 
My flflld of expertise Is with marine mammals, so 1 wtnlimlt my specific axnments 1D these 
stlllles. · ···---In MIO!!'d tll'l humpb!d: whele stt»(, thn Is prcbllbly a small CllenCe of direct ktn of these 
wheles from lngestitllllf oil, sir.::e few humpb!d:s were present when the oil moved through the 
Sound ll'ld along the outer coest. SelcDn n ~number of humpb!J::ks seen until late April or 
Mil\'. We lil not know for certllln (es the s!1J1i plen 5UIJiiests we lil) thet whales thet feed In the 
Kodiak area n pert of the same !r1lUP thet feedS In Prince Wtlliam Sound. It woold !1118111, 
ttnq\, 1het the most likely known feeding na thet wheles from 1)1e Sound woold move lniD If 
displacedwoold be the-Kodiak area. ltiYe sOiiie tmcern thet the Kodiak area wtn not racaive 
enoug, ettentton In determining oil effects on humpb!d:s. Also of g-eat concern is the long term 

-fcod chein effects on the9e wheles. Effects on the wheles prlfi or on the wheles themselves mlfi 
not- up Immediately, but Intensify es tr,o<i'tarbons work their Wlfi-"P the.fcod chein. I ,1ew 
.toevesome tmcern thet the small fish ll'ldeupteustds thet make up the preyofthesewhelesn . ;t•Jt 
not racaiving the s!IJii they should ll'ld thet problems in the Prlfi JqJuiations m~t Ill 
undetBcted. Finally, I heve strong ti:XJbts of the velue of line trensec1 SUI'YifiS using boats end 
aircraft in en encloiB!, i~larly she!lBd na suches the Sound ll'ld feel thet 
pho1Didentificstion mettms of JqJulation census provide the only reliable, cost affective 
resaerch iDol. This Is especially true In l~t of the PNIYiOUS pho1Didentifit:atlon work thet hes 
been axnplated ll'ld itsvelue es a beseline. • 

With the ktller whele assessment work,IIIJIIn feel thet aerial SUI'YifiS area iDol that mlfi be 
usa:liD determine araes where pho1Dcensus should ca:ur, but hes little velue es a means of 
determining population peramaters In the detllll needed for determination of oil impacts. Again, 
It is fortunate the the pho1Didentif1CIItion beseline exists in the Sound to examine the more subtle 
changes In JqJulation paramentars. To confirm chenges (or lid: thereof) a several year . 
appNJII:h to s!IJii must be tllken. Since interchlrlge between ktllar whales from the Sound ll'ld 
KOdiak hes been lilnonstrllteci,IIJiin, 1t would seem importllnt to concentrate some effort in the 
KOdiak aree If distributional Information Is lmportllnt. . 
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In regn the htrbor S811111ld S811lllcxrstlll1es. I would c:oos1Cier theSe essent181 in ll~t of the 
deClining Steller S81111on popul&ions in westernAI!ISI:811ld the deClining h8rbor S8111 
popul&lons in the western Sound. It Is my leer the\ the spill wllli!XtOrb&e the deCline of theSe 
m11r1ne mlf!lm8ls. AQeln, withOut 8 several yrN persj)Edlve, the effects on theSe long lived 

-enlm8ls will not be cleer. 
. ., 

The I10I!d for extended S8ll otter work 1s cerltllnly wldent The only an:ern Is the\ since this 
re5ellrCh Is "hands ori• type work Involving the Insertion of nr:Ho tnnsmllters, tMI no more 
otters be rO:iioOOtfltted thllllls llbsolutely n8CI!SSIIrY to obteln stetlstlcelly m8!11llnoful results. 
Consldarlng the diS8sterOUs effects of on on the otters tMtll8S 8lre~K~f been oocumented, 11 would 
!eel!l dlsturbence of theenlm81S should be kept to the mlm1mum nec:essery to produce 
Q1181ltlflllble results. 

II should be clelr th8t wllh 8ll these m11r1ne mlfllm81 stooles, 8 s1ngle'seesorl'ofstuct{ wll;Jnot · · · 
prove or disprove to the extent u:ourt of IIi« would nqu1re the extent of dlfiii!QI!S (or li!Ck of 
dlfiii!QI!S) to theSe popul&fons. Without 8 2 or preferably 8 3 Yf!1!S' stuct{, popul8tlon 
Pllr8menters neoessery to IISS8SS oil tmpects theSe long lived, slow repraia7ing enfm81s c:ennot 
be lli!QU8Iely developed . . 

After these first Yf!1!S' stooles n reported upon II mill' be QUite possible to reciJce some of the 
costs by cutting ser,.t~~ents of the stlll1es the\ oo not seem to yelld Inform& ion dlnctly pertinent 
to the QUeStion of on ra18ted tmpects on the popul8tlon. 

Ffnelly, llfll wry IXIIC8rned th8t the resulls of 8ll theSe stlll1es described In the dreft plen, bot~ 
long term end Short term will not be centrally cetelCJliBI end ml18ble to other workers es well 

:..es the public. Is there miiSys!sm for ceteloouetngend m8ktng mlltlble the flnel reports ti( 
8ll the VllrfOUS I'8S8IIt1:!l !rOUP5 end contnctors? 

Si~ly.c -t~ 
Cnlfg 0. M8tkfn, 01~ . 

- . .... ·~· 

t:e: Rite Hendrickson, Prince Wlllflfll Sound users Assocf811on 
MIChelle Stri!Ube, N8tl0081 Wildlife Fecter8tlon 

I C~-I!TT:~:I ~;;-£:.~ 
I C5'1 l'ctl ~:s;~j ~5·.11·t I 
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Hope Ba~cock, Counsel 
National Audubon Society 
Naeional capitol ottice 
801 Pennsylvania Avenue 
washin;ton, D.c. 20003 

Dear Hope, 

~:33 

Enclosed please find the review you requested of the Natural Resources 
Damaqe Aeaeasment Plan for the Exxon Valdez spill. l found serious 
problema with the proposals you asked me to review, Although I have a 
fairly extensive background in conductinq or directing research 
on the effects of oil on birds, my reservations about the Bird Injury 
Assessments outlined were seriou5 enough t.hat I t::tllled upon two 
collaa9uea to help me formulate a response. 

or. Welte is our Coordinator of Research and Veterinary Programs and 
has, in addition to her doctorate in veterinary ~edicine, a master's 
in environmental education. Dr, Henry Bryndza is a research 
ouperviaor responaible for a dozen or ~ore other Ph.D.r•••archers and 
their laboratories at OuPont; Henry is also a reviewer for NIH and the 
NSF. X attach some CV information on us. 

we feel it is i=portant to sta~a hare, or insert in our comment5, 
the followinq reservations about the criteria !or ~a~aga assessment: 

The deleterious effects of oil spi~la extend tar beyond the 
individual animals unfortunate enough to be the primary victims. In 
an effort to quantify this damage and to place a value on the loss, 
the federal government undertook the difficult job ot establishin9 
guidelines for damage assessment and providing a mechanis~ tor 
compansation. 

Under the Comprehensive Environm•ntal Reeponss, Compensation and 
Liability Act and the amended Clean Water ACt polluters are liable 
for both clean up costs and damage and assessment costa resulting 
from oil•spills. TWo ae~a of regulations have Peen ~eveloped by the 
federal 9overnment tor as•easing this damage; 

Type A Assessments Offer a simplified approach involving computer 
modelling and minimal field studies. The Natural Resources Damage 
A••essment Model tor coastal and Marine Environments (NRDAM/CME) has 
been prepared tor codification at 4J era, Part 11, to provide 
a meaaur. ot coastal 1 marine damages in Type A •~•essmen~s. 

Type B Assessments inclu~e site-specific damaqe assessment and 
possible extensive field observation when raal need for such studies 
can bs demonstrated. 

/5. l I 
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Hope Babcock Letter 2 

ABSESPWNT GUXLDEINES B't; • CE:BcJ.a I NRQJ.M 

Etforta are always made, ourin9 pre-exploratory oil drilling 
evaluationa ("risk analy•ea") and tollowinq oil apilla, to identity 
the (potential) damage to the affected biological communities. ~hia 
damage ia defined in term. ot decreased economic value baaed aolaly on 
the qooda and serVices the resources provide to humans. 

Thia meana that the value of the dead and dying animala, polluted 
waters, contaminated benthic communities which form the base of the 
food chain for almost all li!a in marine communities can ~ be 
aaaeaaed as auch destruction applies directly to lost hunting, 
trapping, !iahing and tourism. 

In the tour moat recant cases wa have reviewed, thia ayatam of 
valuation had quarantaed that the profit-potential of drillinq or 
shipping oil ia ~ greater than the asaaased value of potential 
or actual da»age to the resource&. 

While it ia recognized that it is extremely difficult to place values} 
on livin9 crea~ures or ecosys~ems, ~he current assessment guideline• 
do not take into consideration the ultima~• values to the earth ot 
such resources. Thus it should ba noted that a wilderness area which 
has no huntinq, trapping, tishinq or tourism and might be poorly 
valued by CERCLA 1 HRDAM, can still poaaesa abundantly rich 
integrated biological communitie& that are ~yond price in terms of 
biological divarsi~y and health ot the planet. Thw CSRCLA allowances 
for wilderness valuation are woefully inadequate. 

Although we cannot altar this currently accepted system of valuation, 
we should not let it pass without comment. ~t ia i~portant to 
understand from the outset that aa long as we play under these rules 
the dack is stacked a9ainat the natural resource• in question. 

Perhaps it ia the frustration reviewers and assessors feel when 
confronted by these valuations guidelines that has prompted the larqe 
n~r of poorly delineated studies that appear in the Assessment 
Plan for the Exxon Valda~ oil spill. 

X ho~ our work on this Will be of aasiatance. We will look for your 
guidance to tall us how you think our attached comments can be most 
affective. 

Good luck. ~ look forward to hearing from you, 



COMMENTS ON THE 

EXXON VALQEg OIL SPIT I, 

oygsynw 

Yn a le~itimate research proposal, it ia incumbent upon the principal 

inveatiqator(s) to demonstrate: 

- that prior research relevant to the current proposal is 
properly assessed in the context of what is proposed 

- that the project is scientifically reasonable 

- that the methode outlined will yield valid data 

- that the results will be meaningful and applicable to the 

end goal 

- that the detailed budget submitted is accurate and 

coat-effective 

and that the participatin~ researcher• have proper 
credentials in the propoaad field of study to assure all 
of' the above criteria Will be met. 

We teal the proposals summarized in the State/Federal Natural Resource 

Damage Assessment Plan for the Exxon Valdez Oil Spill (dated August, 
1989) under "Bird• Injury Aseeasment" tail to meet many if not all ot 
these criteria and cannot recommend tundinq them at thia time. 
Specific objections follow. 

·. 
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r.nck of nrn1zntion or Prjgr &rt 

one diaturbing aspect of this Damaqe Assessment Plan: Bird Studies 
(DAP.BS) is that no discussion of prior art ia includad amcnq the 
~ackqround or objectives sections. We can only assume, there~ore, 

that the authors are unaware that there already e~ists a body of valid 
and current scientific literature concerned with the effects of oil on 

birds, CUrrent research on the effects of oil on birds includes: 
acute and chronic affacta, internal and external effects, and a 
variety of species including acavanqara (23,24,26 1 30) and colonial 

nesters (1,2 1 11,27,33,) A pa~ial bibliography of relevant literature 

is attached to this review. 

The acute and chronic effects of oil contamination have been 
rapaatedly do=umented in multiple species ~f birds with a variety o£ 
oils. (9,10,18,21,27,28,30) While the susceptibility or, and the 
pathologic changes of, •ach species o! birds depends somewhat on the 
characteristics o! the oil tractions and contaminants involved, the 
pathophysiology 1• consistent. There Should be little difficulty 
extrapolating these results to the populations of interest in Alaska. 

External effects such as teather damage, with its consequent loss of 
water-prooting, Duoyancy and insulating properties, contribute to the 
dir•ct mortality of the af.fect birds. (!5,11,12,13,21 1 2:3) ~ntarnal 

effacta may be sublethal but can act ayn8r;iatically with other 
stressor• to become fatal. (11,14,2)3 Multiple organ involvement is 
vall-documented. Oil toxicosis ia characterized by pul~onary, 
enteric, hepatic and renal disease. (!5 1 11,13,22,23) Decreased 
reproductive ability, reduced hatchability of eggs and depressed 
growth rates in juveniles have been examined bOth experimentally and 
in field situations. (1,2,3 1 4,14,16,17,18 1 23,24) 

The toxicoloqy of thousands of orqanic chemicals, including many ~oun~ 
in crude oils, has been similarly well-documented. These chemicals 
have R••n aaaeaaed tor significant risk es carcinogens, repro~uctive 
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OAP.BS 3 

and developmental hazards and direct toxicity (cf CRC Han~ook of 
Laboratory sataty and EPA deteriminationa of hazards). Quantitativa 
determinations or toxicity (in the fo~ of LD~o aaasurmants) have bean 
documented in laboratory animals and this raaaarch has been directly 
extrapolated to other animals (moat notably humans) in medicine and 

industrial hy;iensa. At ~erst, a le9itimate lab study involvin9 mioe, 
rata or domestic waterfowl subjected to North Shore crude could be 
easily conducted (and may very wall already have been done). 

In summary, we teel that the relevant data obtained in previous 
studies baa ~een ignored by the authors and should be taken into 
account in the deai9n of the proposals. Moreover, it is our opinion 
that extrapolation of previous results to species of interest in 
Alaska is likely to yield damage assessments at least as accurate aa 
the poorly designed, disruptive and invasive studies proposed by the 
authors. 

Impr;per scfant1fiy pesiqn 

Even if the authors had taken into account the results of relevant 
prior research and found legitimate reasons to ignore them, the 

OAP.BS •tu~ies they have designed do not ~eet the barest criteria for 
scientific studies. 

AS devastating as the Exxon Valdez oil spill may have been to local 
and/Or migratory wildlife populations, it hardly aeema raascna=l• to 
sUbject the survivors of each species to the invasive diaruption of 
their natural breeding grounds unless a clear and vital need to ~o ao 

can ba demonstrated. The authors propose to count and collect viable 
aqga, chicka, and adults and well aa to perform necropsies on dead 
animals during nesting season. To us this seems an undesirable 

perversion of purpose to be conducted without requisite control 
experiments and at ~reat expense. 

Moreover, the tone of the DAP.BS make• it -clear the authors have 



OAP,BS • 
already arrived at their conclusions 4nd are ~imply looking for some 
paeudo~sciantific justification to assess da~agea for this oil spill. 

Othe~ise, they would have proposed: 

~ on9oinq studies to determine the variability of mortality 

data from year to yearl 

~ to examine dead animals for other cause• of mortality 

~ the extrapolation of data already existing from studies on 
reduced hatchability, decreased reproductive success, 
delay of onset o! breeding and decreased fertility of 
eggs to avoid traumatizing surviving birds by invasion of 

nestinq sites 

- non•invasive examination of control groups in local areas 
similar to Prince William Sound not affected by the spill 

As written the DAP.BS proposals do not stand alone as well-defined 
research projects because or the lack of valid control experiments. 
Even the non~invaeive census studies do not have long-term control 

groups (i.e. many years of pre-spill data to establi•h a baseline and 
many years or post-spill proposals to monitor fluctuations and 
determine trends) which can be used for ~omparison purposes, 

l It has bean stated that "the datnDge assessment do~umcnt is J 
essentially a one-year plan, In a majority of the proposed studies 
it would be almost impossible to acqUire usatul data in a 1 year 
study. Many of thasa studies require pre-spill baseline Qata and 
poat•spill lonq-tarm studies to monitor flUctuations and determine 
trends. 
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The authors have not desiqne~ proposals which enable them to 
determine, tor exa~ple, if their results have been affected by a 
harsh winter or unexpectedly high mammalian predation. How can they 
be certain their observers will be correctly positioned for maxi~um 
etteotiveneas? How can they assure that counting e;qa three aeparato 

ti~•• (after approaching the site by helicopter) will yield that 
justifies the possibility of frightening parents from the nest, with 
resultant re~uced hatchability due to temperature fluctuations in 
non-brooded eggs, or damaging eggs through handling. These are some 
of the documented problems that arise during intra-colony census 

studies. 

While the authors ot ~ird Study f5 are quite certain they're ;oin; to 
take 5 mL samples of blood from adult Peregrine Falcons and 3 mL of 
blood rrom young they do net spell out how these samples are going to 
be handled, derivati~ed and tested. They have also failed to show 
that 20 birds Will provide a representative population sa~ple and that 
this loss ot bloc~ will not act synergistically with other factors to 

raise mortality a~on; the teat group. 

one goal in the collection ot blood from wild birds, and from 
andan9ered species in particular, should be to collect optimu= ~ 
amount of blood necessary to run the proposed tests. tf 3 mL of blood 

is adequate, it ahould be adequate regardleaa of the aqe ot the bird. 
Zt is qenerally accepted that blood can be collected from a healthy 

domesticate bird at 1 mL par 100 9rams of body weight with no adveraa 
arfects. (S) Collection above 2-3t is strongly discouraged even in 
healthy adult birds. Thera is no description in this study of the age 
I wai9ht or the Peregrine chicka to be sampled. tf the chick& weighed 
100 - 200 grams, the amount of blood taken could seriously co=prcmiee 
the bird's well-being. There is no indication at the qualifications 
or experience of the handlers, or the site of samples (jugular, 

brachial veins, toenail clips) each of which present• its own problems 
auch aa contamination of sa=ples, stemming blood tlow (clotting), etc. 

~t•s quite clear to these reviewers that gas chromatographic analysie 
tor organic chemical• will be meaningless without corroboration by 
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mD.II spectral ane1 infared C1etectora, The Jllathod.ology for "trac:ewJDatal 
e~.nalyaia" is unstated, and the qualitic:ationa ot the authors to carry 
out and interpret these analyses is not clear. ~n ae14ition, one might 

normally expect to run GC/MS/IR analysis of orqanic extracts from 
feathers and examine blood for heavy metala,rather than the reverse, 
which is proposed by the author5. Moreover, without long-term control 

experiments: how can the authors determine what "normal" levels of 

thaaa contaminants might be? 

Almost avery proposed Bird study sutter. from an incomplete project 
deaiqn and lack of riqor in aciantiric method, While tha reviewers 
are willin9 to prepare datailed comment on each ind.ividual study, it 
will require that tha reviewer d.o the "homework'' a.nd planning tha.t 
should have be done by the study authors tham,elves before any 

proposals were drafted.. 

Meoninglel§ R!!!;§nltJ 

I! the propoaad studia& are, in fact, carried out it is not clear to 
us the ra&Ulta will De any more maaninqful than a simple extrapolation 
of previous reaulta. Methods tor the application of these re&ult& to 
the assessment of economic damage to the human population is as poorly 
elaborated ~• the methods and procedures for the scientific stud.ies 
themselves. !'or example, Economic: Uaea f7 simply states "This study 
will use aurveya designed to document an individual's intrinsic 
valuation ot the resources !n question" !or the method of analysis! 

Even Study f5 (one o! the more extensive in this reqard) fails to 
describe how the potential decline in populations of Piqeon Guillemot• 
could (even if determined} be correlated with a drop in tourist 
dollare to the affected area (and how other local areas miqht actually 

benefit from increases in displaced tourism). 

lt it could be proved, for example, that Eagle populations had been 
reduced by 20\, hov can ve place a dollar value on the 
tourists to 400 rather than 500 Northern &ald Eagle&? 

attraction of 
(Carried to 
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~heir logical if absur~ conclusions, one can arque ~hat ~•creases in 
popula~ions of o~tar or fish-eating birds will ultimately improve 
fishing yields for co=marcial and recrea~ional fishermen.) 

Oue&tionl gf Bpdget 

Givan the lack o£ detail and planning evident in the proposal, it is 
apparent that the budget !iqures arrived at are nothing mora than 
guesses. Since the authors propose to spend more than $3MH in studies 
of bird popula~ions alone, it is clear they must account for their 

proposed a~naea in much greater detail than mentioned in their text. 

For example, in Bird Study f5, hew many man-hours are qoinq to be 
required for the trapping/restrain study o! 20 Peregrine Falcons? 
What type o! equipment and cost is involved and what will happen to 
the equipment after the study? What •ciantitic lab equipment will be 
needed for the proposed analysis ot feather samples and blood and what 
does that equipment coat? What is the manpower required to operate 
that equipment? Where are the &killed technicians 9oinq to come from 
and What qualification• will ~ey have? How many hours of helicopter 
•ervice will be required tor this study and what will the costs Of 
thoae services be (baaed on docu~ented local fees prior to this 
spill)? 

In 9eneral, tundin9 for research from Government a9enciea such as the 
National Science Foundation, the National Institute of Health, etc. is 
hiqhly competitive and, ae these are institution• of public trust, 
~ust De justified very carefully. This study &hould be no different 
it it is to be credible. 

t.gck gt C:tadtnthJ p: 

One major factor in detarminin9 the level of funding a principal 
invastiqator may receive from a fundin9 agency are the credentials 
that •cientist brin9• to the proposed study. 
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An e~onomist would probablY not attract much =oney t~r a proposed 
•tudy in particle physics simply because the rererees could not, in 
9ood conscience, asaura tho public money would be well apant. In 
point ot tact, evan investiqators with a bac~9round in the proposed 
qeneral tiald ot stu~y must demonstrate the project proposed is 
reasonable in li9ht o! previous results, that their ~ethods are valid, 
and their ra•ults will be meaninQful and that they are the most 
qualified people to carry out the study propoaed. 

The author• od DAP.BS have failed to meet any of these criteria. 
Moreover, nona of the specitic proposals in the plan ie identified by 
author. An examination of names or the participants in the Plan 
pavelopment Append!~ fails to yield names immediately recogni:able as 

published authors in the field of proposed Sird Studies. 

We note ae an aeide that the reason we have limited our review to the 
proposed Bird Studies and the economic repercussions of those dama9es 
is Qecau•e we, ourselves, are racoqnized experts in this field and not 
in the fielda ot fish/shellfish, marina and terrestrial mammals or air 
and water pollUtion. Aa scientists we feel many ot the other sections 
of the oama9a Assessment Plan contain !laws similar to those outlined 
above for avian studies but we leave our colleaques in other fields to 

evaluate thoae proposals in detail. 

Cons;lus:ipn• 

The 11 million gallons of North slopa crude oil spilled in Alaska's 
Prince William sound had the potential to cause an environmental 
disaetar of al•ost bayond human compr&hansion. wa understand the 
importance of trying to comprehend the environmental affects of the 
oil spill. we undaratand the urgency required to be;in aaseasinq that 
damage at once. 

But, precisely ~ of the naqnitude of the event, ~ of the 
possible extensive and endurin9 dama;e that may have occurred to this 
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vast and mo~t maqniticent natural area, it i• especially important 
~ha~ every stu~y ~e very carefUlly designed, implemented by thoaa with 
the necessary expertise, and be ~cientifically unimpeacha~le. 

~hese proposals represent poorly designed, inva•ive and di~ruptive 
projects requiring vast auma ot money to be carried out by 

inve•~igators with no apparent credentials to provide information 
which, largely, already e~i•ts in the literature. The majority Of 
programs proposed are budgeted without valid subatantiation of coats 
and little thought has been given to now the detailed (if flawed) 
results can be applied to providing economic retribution to those 
affected by this oil spill. 

Based on what we nave seen, we cannot ~ecommend funding for theae 
projects wi~nout considerable revision~ to the individual proposala. 

We are aware or the urgent need to begin studies; we feel that the 
ravisions we request can ~e done within the current ti~• frame. 

There is a need to: 

a) consult with accepted authoriti•• in the specific fields af 
reproduction, toxicology;pathology, and behavior (e.g. Leighton, 

Albers, Peakall, Hiller, Crenshaw) and enlist their aid in design 
and •xecution ot tho projects. 

b) Refocus and ti;hten the very broad objectives of the studiesr Dany 

Of these represent a career goal rather than a one-year atudy. 

C) Substantiate methods and analyaes, We presume there i• 

considerable background information that has not been provided. 
This information must be incorporated into the proposal. 

d) Reduce, wherever possible the unnecessary disruptive and invasive 
design t·eatures in many of the proposals, through use of prior art 
or r•design of ~nthods. 

I 
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e) Provide 

costs. 

10 

a more thorough and detailed •udqct su•stonti•ting ~ 

We will be glcd to be o! help in any way to aasiat in the revi~ion 

process. 

Lynna Frink, B.A., M.A. 
HRnry Bryndza, B.S. Ph.D, 
Sallie Welte, A.A., M.A, V.M.D. 

I 

I 
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Trustee Council 

d:ongtt.S.S or th£ 'Bnitcd ~tatts 
!\oust of 'Rr:prmntlltitlt.s 

'!lla.&hington, Bet 20515 

P.o. Box 20792 
Juneau, Alaska 99802 

-Dear Trustee Council Members: 

Wii.S..,N(:TOI'IO"'IC[ 56,, e-NOIO NOU$1 OI'FOCI lUll'*"" 
w.U-c;TON.IIC ,OIU 

202·UI--1 

OIITIIICT OHOC:l 
~ ....... 
21- STJII[T 

This is in reference to the draft Natural Resource Damage 
Assessment Plan for the Exxon Valdez Oil Spill made available on 
August 18, 1989. I commend the Trustee Council for preparing the 
draft for public review; however, I would like to take this 
opportunity submit as comments my serious concerns about the plan. 

I am concerned that the damage assessment plan would limit all [ 

/5. :z I 

.. _studies to one year. The study itself admits the oil will-·cc:lntintietol 
have serious environmental impact for years to come. Many of these l--~-1_;--~~~l---~~~_. 
biological and ecological impacts will take years to become apparent. 
For example, it may take several years before the extent of damage 
done to the salmon population will be known. While the plan does 
provide fer the possibility of future studies, decisions to extend 
studies would depend on impacts found in the first year, thereby 
ignoring damages that may emerge after one year. 

Also, I am concerned that the trustees may let Exxon participate.. --------· · -
in the assess·ment. It is my understanding that Exxon will be doing I!-~~·~\·:~;::.;:; I!,0:::~ 0··-7• :,' : .. X· 

-itsc;wn· ·studies, the results of which may be used in the assessment. ,_ -. ,.. 
Even with oversight from the Interior Department, we can not expect 
Exxon to provide objective information considering their direct 
interest in the results. 

Perhaps of greatest significance is the plan's lack of focus on 
restoration, replacemeJ?t,_ or acquis_it~_Rn of_ .th~-~~ivalent of. "the-.--. 
injured resources. The D.C. CircUi~Court of Appeals rejected several 

.. of the .. Interioi" Department's damage assessment regulations. It held 
that restoration or replacement of natural resources should be the .-{:-.o-~-. "''"'~--v;-~·~' ::... ·'- : · 
basic measure of damages. However, the draft states that the rejected: \. 3.- ~Jr;"O X ;< 
regulations are still being considered as an option when considering \ :3 ; · = =:-~==='-·-----~ 
how to compensate for damage. It is essentiai_~hat a restoration plan 
~~nd_damage assessment plan be develope-a-t~are consistent with the 
court's decision. Use value alone must not determine the-extent of · 

-damageS. · ·--·· 

Finally, I am concerned about the vagueness of the study. Many 
details about the study were left out. For instance, I recently 
learned that the Trustee council, to save costs, will only allow each cz. j :3c::-::.~.! 0:l.:::1· 0=·~~ .y 
research team to analyze ten samples (e.g. carcasses) for each study. 

7 
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such a limit will make it unlikely that damage assessment will be J 
accurate considering that 29,541 birds, 922 sea otters, and several 
hundred seals already have been found dead. These are only fractions 
of the total numbers of animals killed by the spill. The Interior 
Department must provide more details on the study so that intelligent 
public comment will be possible on the plan's specifics. 

Thank you for your consideration of these matters. Please 
contact me if you have any questions or concerns. 

of Congress 

RGT:rly 
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MSU MUSEUM 

. oc:t:d>er ll, 19B9 

= TruStee Crun::il 
P.O. Ba>< 20792 
JUnaaU, Alaska 99602 

Dear = Tn>stees: 

Michigan State University 
East Lansing. Michigan 48824·1045 

'!he Society far American Archaeology, the JJu:gest crganizaticrl representing 
the uchaeolcgical CCI!IIIlllity in the united states, has had the ~ty 
to revi.., the rublic :Review Draft of the As•es""""lt Plan far the E><xcn 
Valdez oil spill. Given the p:tecedent setting nature of this initial CERCIA 
process, and the fact that significant l!ll:dlaeological resources m:e present 
.in the asstt£7""!nt area, we feel it is Dperative that archaeological 
zesoorces be prq>erly addressed in the J>sses""""lt Plan. We woold, 

;s. L_ 1 
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therefore, lil<e to brin; to yrur attentia> several areas of the Public 
!leVi'"' D<att 'lotlic:b we feel W!lr%BIIt m::dificatia> to better •CX'X1!X'riate the 
iDpct CXl ll%c:boeological nosa>rCPS. 

~Use~ Nllzli:><o?JD,.s a sectial :referrin;r to l!ll:dlaeological '\. Co/;n, ~~o3;:ic\l.z;>.Is•: Suo- \ so::t•• 
:teSaJl:CeS. fi" piCposed activities in this sectia> llliSt be m:>re clearly tv X i 2 j 
specified, far purpaoes of prq>er ~ design fcmllllati<11, "" well as _;:~:=...:..;..:.---·--
far purpaoes of accountability and project evaluatitll. It shculd also be ~·--' 
noted that this aectia> has no dollar values associated with the work to be 
OOOCIII'lished. '!his differs fran ether secticns of the plan where dollar 
values ore spocifiai. Clearly t1wse are linke:! probltllllS. '!he work plans 
need to be liiCte specific so that ~te furJ:linq con be allocated. 

E::l::n:Dic Use st1>:!y Nuld:>er 9 also does not oci:lress .mat has been a major 
issue far the Society far American Ardlaeology in xecent years; looting and 
vondolism. A& sites hitherto unknown to the general public becc:me lllCre 
visible, and as their locatia>s becc:me known, there IIDXubtedly will be on 
in::rease in the alJ:eody high rates of lootin;J that occ:urs at these locales. 
'!he SAA Btrc:n1ly feels that furJ:linq far O"FPS""'Pnt of lootin;J iDpcts, Zll1d 
the regular IICI1itacinq of these sites to ~ vandals, llix>lld be 
incl!D!d in the Final 1'-"f!S It Plan. PJ:csecltia> under the Archaeological 
llesource P%tltactia1Act may help to cutb such activities. 

A& E::l::n:Dic Use Stlxly Nuld:>er 9 inaic::ates, the deadline far CCI!Pleticm..of the 
archaeologic::al CXillflOII<!I'It of this asses It is l'el:lrual:y 28, 1990. 
Arc:boeologic::al work at this latitude requjJ:es a SJIIIIIer field aaasat, lihic:b 
lii!OI1S that the tiine frlmE far CCI!Pletia> shaJld be m::difiai occcrdin;Jly. At 
a lllinimJm the deadline shcu1d be ~ thrt>Jgh sept:Siiler of 1990 if not 
J.cn;jer. - - -

'!he Society far American Arc:baeology owreciates this q:p>rt:unity to mweut 
a> the rublic Review Draft of the J>sses"""'1t Plan, and we hcpe that the 
Final Plan con be prq>erly m::difiai to oCX'X1!X'riate the several concexns we 

I 
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haVe expressed. we believe that more in depth <::a1Sideratia> of the 
lll:Chaeologiczll :resc:urces in the """"" ent area is critical to l!llaluating 
the len; tem effects they will urxletgo frail the ell spill event. I thmlk 
y<>1 far yr:ur attenticn. If I -.y be of further assistar>:le feel free to 
CXI'ltact me at 517/355-3485. 

cc: J. Babloff, President 
P. Rice, Vice President 
CEHP, Inc:. 
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LEO T. McCARTHY, Li•ut•n•nt Gtwernor 
GRAY DAVIS, CDrlrtOIItlf 

JESSER. HUFF, Dite~orofFintlnte 

TrUstee Council 
c{c Deputy Director 

September 28, 1989 

u. s. Fish and Wildlife Service 
18th and C Streets , NW, Room 3 3 4 0 
Washington, DC 20240 

Gentlemen: 

1107 • 13th StrMt 
Sacl'llmento, California 95814 

CLAIRE T. DEDRICK 
Eucutiw Offic•r 
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The staff of the California State Lands Commission has 
reviewed the Public Review Draft State/Federal Natural Resources 
Damage Assessment Plan (Plan) for the Exxon Valdez Oil Spill as 
dated Auqust, 1989. We appreciate this opportunity and submit 
these comments for your consideration. 

The document indicates that Exxon has provided $15 million fer 
assessment studies; however, the total budget indicated in the plan 
is $35 million. The means fer covering the apparent shortfall is 
not clearly explained in the text. If participating agencies are 
net qoing to provide the missing support, the final plan should: 
1) indicate the source of all monies necessary to implement the 
Plan; or 2) des=ihe how the stated available monies will he 
allocated among a prioritized listing of the described studies. 

The Plan is designed to measure effects of the spill through 
the end of February 1990 only. While recovery of damages Which can 
he identified within the stated time frame should not be delayed 
by additional studies, some damages may net he evident during the 
first year. The final Plan should contain a reasoned, focused 
program· of s.tll_~ies which could he necessary ever a total evaluation 
period of five years; 0 
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We also have soma concerns as to the definition of •econamiclr~--~~~~::~~~!E;,~ 
value• of resources as stated in tbe Plan. Such value is to be'' Co::i.. 1 'Io!;)ici IssueJ S'-1;. \ Eo:·t \ 
l:>ased • ••• on the goods and service• they provide h'IDUUls. • This 2 I u I 0/'IO l )<. , ~ , 
concept should l:>e l>etter defined. For example, under the pr .. ent ~-··- _:J. _:____, 
definition, how will resourceo; with no •accepted" COIIIIIlercial value 
(sea otters, raptors, etc.) 1:>e evaluated along with those 
accepted cOIIIIIlercial value (ae~on, etc.)? In addition, how will 
the pre-spill level of the effected resources l:>e determined? 

Thank you. We look forward to the pul:>lication of the final 
Plan. 

Sincerely, 

f~ 
D • SANDERS, Chief 
D of Research 

and Planning 

DES:'""a 
cc: Claire T. Dedrick, Executive Officer 
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uNIVERSITY OF ALASKA FAIRBANKS 

Department of Anthropology 
Fairbanks, Alaska 99775 

October 9, 1989 
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I am writing to provide comment on the follow-up plan to study the potential damage or the E::aon-Valdez 
oil spill on archaeological sites. In terms of my own involvement, I worked on contract for the National 
Park Service for one week in April and for five weeks for Exxon from mid-June to late July. My primary 
motive was, and is, to protect and preserve the record of Native culture history of the region since this has 
been my central research area for the past decade. 

I did not see oil lying directly upon_ upland sites or washing upon eroding midden fronts this summer. 
Moreover, I received no reports from colleagues on contract to Exxon or archaeologists from State aml 
Federal agencies to the effect that they observed oil on sites or on erosion fronts. There is no doubt that 
eroded anifactS were covered with oil from time to time, but these artifacts are less important tban in situ 
material. 1bis is not to state unequivocally that oil did not contaminate some sites given the constipated 
information flow among colleagues throughout the summer. Yet. d.irect contamination of sites by oil seems 
to be less seriow; than other factors. -- -

My view is that the most serious threat to sites is !!Q1 directly attributable tO oil contamination but to the 
documented and future damage resulting from site vandalism and marine erosion, factors whicb have been 
aggravated by the spill activity. If the professional archaeological community is serious about protecting 
and preserv.ing arcbaeolgoical sites, vandalism and erosion, mutually reinforcing secondary imparu. must also 
be addressccL 

Thank you for the opponunity to express my views to the Trustee CounciL 

RHJ:ns 

Richard H. Jordan 
Professor of Anthropology 
and Chairman 

, s,-.-r Ccs. \ IJ:·o;::.c! Issue I ......... 
I : 3 ~~'1o: X 
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P.o. Box 20792 
Juneau, AK 99802 

Dear Council, 

uNIVERSITY OF ALASKA FAIRBANKS 

Department of Anthropology 
Fairbanks, Alul:a 99775 
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October 9, 1989 

I have just reviewed a portion of the public review draft of the 
State/Federal Natural Resource Damage Assessment Plan for the Exxon Valdez 
Oil Spill. As an archaeologist who conducted survey work in the spill area 
this summer, I find myself very dissappointed in the design of wEconomic Uses 
Study Number 9: Survey of Archaelogical Sites Imcacted by the Exxon Valdez 
Spill. w 

--The-most-consp~cuous omission in the plan is the lack of attention to 
• vandalism and theft. The oil spill and months of clean-up activity brought 
-literally thousands of people into remote areas of Prince William Sound, 

Kodiak Island, etc. MAny of these people were first introduced to 
archaeology during the clean-up. Despite Exxon's efforts at education, many 
of these people learned how to recognize artifacts, but not that it is 
illegal to remove them from State and Federal lands. There is increasing 
demand for illegal antiquities, and the oil spill may stimulate an increased 
level of theft from these archaeological sites. I strongly believe that 
sufficient resources (i.e., funds and skilled archaeologists and law 
enforcement personnel) should be directed toward monitoring known sites to 
document this illegal activity. Effort should be directed to apprehend some 
of these looters under the authority of the Archaeological Resource 
Protection Act. The USDA Forest Service (Southwest and Northwest Regions) 
have successfully brought such eases to trial, and could be consulted in the 
planning of such efforts. Sufficient publicity should be generated to serve 
as a warning to other would-be site vandals. 

Vandalism was already a widespread and large scale problem in places 
like Kodiak, but as a consequence of the oil spill, hundreds of people have 
learned about the location and contents of archaeological sites. OVer the 
next few years, we may see a dramatic increase in archaeological site raiding 
and vandalism. Because this theft of archaeological material can damage and 
even destroy such a large number of sites, I believe increased vandalism may 
be the most significant adverse impact of the spill. Any study of impacted 
archaeological sites must take this into account. 

The State and Federal Government employ many skilled professional 
archaeologists, many of whom worked on spill-related activities this summer. 
I hope you will employ the expertise of these people in your revision of 
wEeonomic Uses Study Number 9.w In addition, the next phase of the study 
should be accompanied by a budget that can realistically address the issue of 
vandalism. 

·.......... .. -> ............ ;· 
i;·~-.J-;-.,..,.~-- u· . ~ r;... 

i.._donna L. Moss, Ph.D. 
Assistant Professor of Anthropo!oqy "*' j i 
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SECTIOX ON SOCIAL. ECONOMIC. 

ASD POUTJCAL SCIENCES-K 
~~M~.FRECDENBURG.~~ry 

DEPAR.TME:'Io"T OF RCR:\L SOCIOLOGY 
1450 LIXDE!'i DR.., :550 ."-G. HALL 
CSIVERSITY OF WISCOSSIS 

September 30, 1989 

Don W. Collinsworth, et al. 
'Trustee Coundl 
P.O. Box 20792 
Juneau, AK 99802 

D•ar Mr. Collinsworth: 

M.'t.DISOS, WISCOSSI:S 5!706 
{1108) 26!...tll9! 

RE: State/Federal Uatural Resource Damage 
Assessment Plan for the Exxon Valdez 
Oil Spill 

I am writing to you in my position as the Chair of the Soeioeconorr.ic 
Subcommittee of the Scientific Advisory Committee, U.S. Minerals Management 
Service. I am not an employee of the Department of Interior or the Minerals 
Management Service, nor do these views represent official policy of the u.s. 
Minerals Management Service; on the basis of my discussions with other members 
of the Scientific Committee, however, I am confident these views would 
&enerally be shared by my scientific eolleacues on the Committee. 

While it is e.lear that a sood deal of work has cone into prepari.nz; the study 
plan, and while my observations on the plan's omissions should in no way be 
taken as implyinc criticism of the sreat deal of work already done, at least 
one area of omissions is so obvious, and so strikins, that it simply cannot be 
allowed to pass without comment. I refer here to the impacts of the spill and 
clean-up on the human environment and on the interrelationships of human beings 
with other components of the biophysical environment. 

-
.. 

At the risk of stressinc the obvious, it is now widely understood in scientific 
circles that the species hgm£ sapiens is as much a part of the environment as 
any other -- if not indeed more so. Human beincs depend on the environment 
both in a way that is relatively direct and physical, as in the influence of 
pollutants on obvious bodily functionlnc, and also throuch an additional set of 
interrelationships that are symbolic, emotional, intellectual, psycholocieal, 
social, and cultural. While the two sets of interrelationships are often 
separated for intellectual purposes, moreover, they are difficult if not 
impossible to separate in practice; psycholocical health, for example, is a 
vital and unavoidable component of physical health more broadly. Despite these 
well-lcnown facts, however, the Study plan calls for only one study that deals 
in any way with the physical health impacts of the spill on human bein&s -
this beinc an extremely narrowly conceived studr. at that --while inexplicably 
but completely iz;norinc the much broader ranee of other impacts on the human 
environment that are, in all likelihood, far more sicnificanl. 

It is my &eneral policy in letters of review such as this one to provide as 
much specific delail as poaslble; I sincerely recret to report, however. that 
in the present ease, the lack of attention to the human environment is so 
complete that there's almost literally no content on which to offer 
commentary. Fo·r both le;,al and locical reaa:ons, the impacts of~·the spill and 

(f,. 2. I 
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clean-up on the human environment simply must be given adequate treatment in 
the finat version of the damage assessment plan and in the studies that ar-e 7 
actually done. If you would find it helpful, I would offer my services, at no 
charge, in helping you to identify more fully the studies that need to be done 
and/or to identify other persons who might be helpful to you in that process. , 
The current version of the plan, however, unfortunately cannot be taken as even 
an approKimation of adequate treatment of the impacts on the human environment. 

I thank you for your attention to this input, and ! reiterate my offer to help 
you in whatever way you micht find to be most useful. 

submitted 

Chair, 
MMS scientific 
Secretary, Section 

for the Advancement 
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KATHY HILL 

P. 0. Box 1988 Homer, AK 99603 

September 30. 1989 

Dear Trustee Council, 

I appreciate the time and effort Which 
damage assessment document. Hot only .s it 
to take a good strong look at this spill, but 
happen if and when another spill occurs. 

OCT 3 '89 

(907) 235·5352 

w the 
-r ~t ant for all 

to t.now what can 

r -'· e- - ' 

I would like to e:r;press a strong feeling about the :Marine Com. Topio i Issue i Sug. s
0

ort I 
Mammal Study 6 6 involving the sea otter. Of all the studies 1 :z.. l!'-c;o 1 p( 
which you are proposing to do on animals this is the only one(!...-..!..-..J....;;.;...:....;~-;._.~--! 

which is going to handle the animal by capturing and 
-intimately- studying by letting blood, putting in transmitters, 
etc. This animal has gone through an incredible amount of 
stress from the oil spill. :Many were oiled, caught, and 
rehabilitated. liany were oiled, never caught, and are still 
living in the Wilds. Others have just plain been dodging boats, 
aircraft, people, etc. for the whole summer. I find it inhumane 
to do any further study on this very vulnerable animal. Hone 
of the other birds and animals in your plan are going to be 
handled. 

Pups and their mothers should not be touched. One cannot 
capture an oner without "Clisturbing it and the others around. 
Capturing the otter means taking it away from its bonding 
group and its habitat. This, too, is inhumane at any time of 
the year, but particularly at this time of the year with 
winter around the corner. 

I realize that my points are totally moot, as I am aware that 
the US Fish and Wildlife Service has had their permit 
approved to handle up to 650 otters! This agency is not 
capable of handling animals in a humane manner based on 
what went on this summer in the various centers in the 
state. 

I hope that you will understand that this I strongly object to 
your otter proposal. Thank you for your attention to the 
above matter. 



The TrUstee Council 
P.O. Box 20792 
Juneau, AK 99802 

0 . -
MARINE MAMMAL COMMISSION 

1125 EYE STREET, N.W. 
WASHINGTON, DC 20CIOS 

29 September 1989 

Dear sirs: ; .... · .. ·_ -· .. 
. -

The Marine Mammal c0lllll1i .... ion, in coi,iUl.ti.tToii wit:h- :l:i:s 
Committee of Scientific Advisors on Marine Mammals, has reviewed 
the August 1989 Public Review Draft of the State/Federal Natural 
Resource Damage Assessment Plan ~or the Exxon Valdez Oil Spill. 
We offer the following comments on those-pirfs of the Plan bearing 
upon the assessment and mitigation of the impacts of· the oil ~pill 
on Darine JD.Uilllals. . 

General Comments 

The Draft Plan provides a comprehensive overview of the 
studies required to assess natural resource damage from the Exxon 
Valdez oil spill. With regard to marine mammals, it incorporates, 
at least in general, the elements of the oil spill response 
requirements identified and made known by the commission shortly 
after the spill occurred (copy· attached). 

The Plan does not, however, contain sufficient information to 
judge the likelihood that the component studies will in fact 
provide a reliable assessment of· natural resource damage, or 
whether the cost estimates are reasonable. For example, none of 
the study descriptions indicate precisely when, where1 or how· the 
J?lanned studies will .be done.. Likewis.e, they do not l.dentify or 
l.ndicate th~qualifications of the individuals who will be 
conducting the studies, or how the cost estimates were calculated. 

oro ensure development of the best possible Damage Assessment~ 
Plan, the Marine Mammal Commission recommends that, if it has not 
already done so, the Trustee Council: require development of 
comprehensive pro~ect descriptions, includin~ detailed 
descriptions and JUstifications of study des1gns, sample sizes and 
cost estimates; have the detailed project descriptions reviewed by 
groups of knowledgeable experts not associated with the damage 
assessment program; and revise the Plan, as appropriate, to take 
account of the e"l?ert review. In addition, if it has not already 
done so, the Comm~ssion recommends that the Council make 
arrangements for periodic meetings of the principal investigators 
of the various studies to facilitate information transfer and 
cooperative·analyses of study results as well as cooperative • 
planning. · · 
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With respect to progr8lll planning, it is our understanding --, 
that some beaches in areas affected by the spill remain 
substantially oiled, that oil in beach sediments may leach into 
adjacent marine areas, and that there likely will be a 
continuation of clean-up efforts in the spring and aummer of-1990. 
Leaching of oil into marine areas and related containment and 
clean-up operations may further impact marine mammals, both 
directly and through food chain effects. They also could provide 
an opportunity to verify hypotheses concerning such things as the 
ability of sea otters, seals, and whales to detect and avoid oil., 
and the effects of no1se from containment and clean-up operations 
on the behavior, movements and habitat-use patterns of sea otters,··· 
seals, and whales. Therefore, if it has not al.ready done so, the 
counc1l should direct that possible future oiling and 
containment/clean-up operations be considered-lllld factored into··----
the design of ongoing and planned studies to assess the impacts of 
the Exxon Valdez oil spill on marine mammal.s and other components 
of ~osystems affected by the spill. 

J' ,--;.· 

Specific Comments 

This paragraph indicates that.the D8lllage 
three major components--(1) determination and 

.~:~!~~~ii(2~:l,~d~:e~t:;e~rmi:~nation of d8lllages: and (3) • Efforts to document and to 
the Exxon Valdez oil. spil.l 
step~t usefully might be 

, and mitigation of impacts 
Marine Mammal Commission 
doing so, the TrUstee 

council take steli's to expand the Assessment Pl.an or to 
develop a compan1on plan to indicate steps being taken to assess 
the response to the Exxon Valdez oil spill with the view to 
determining how response to future oil spills might be improved. 

Use of the 
for inclusion in 

!~~~~~~~~~:~~~~~~~~ a Plan which will 

s~~~t:~;~1spill and 

to 

~~~~~:~:i~i~j~~il~!~~:~~ti~~c~r~i~t~e~r~i;;a and the Plan acquisition 
of data that me.y suggest, as well as document and,. 
quantify, natural resource damage. 
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the -C1l.n.r;uout:>. 
movements o:f aea otters, lions, seuoo, 
other marine ~ls may variable 
of year weather conditions, and other factors. 
of the information ~~erated by this study with respect 
assessing both the ediate and lon~-term effects of the Exxon 
Valdez oil spill on marine mammals w>.ll depend, in part, u~e 
frequency of data collection. Therefore, if they have not already 
done so, the persons responsible for planning and conducting this 
study should consult the persons res~onsible for planning and 
conducting marine mammal studies to >.nsure that temporal variation 
in the distribution and movements of marine mammals has been. · 
considered and, as appropriate, factored into the study desiqn. 
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should consult the pers:ns responsible for planning and conductingj
marine mammal studies to insure that related study needs have been 
identified clearly and will be met to the maximum extent possible. 

_ m~:·:1.11e mammals 
seasonally as 
size and/or 

productivity of Sound, 
Kodiak etc. may impact marine mammals as as commercial 
fisheries. If they have not already done so, the persons 
responsible for designing and conducting this study should consult 
the persons desiqninoo and conducting mar.i,ne .lllammal .. studies .to .. 
insure that related 1nformation needs have been identified clearly 
and factored into this study desiqn. 

to Prince William Sound Clams : As noted 
in the ~rs sec on o ~s proJec escr~p 1on, 1va ve molusks 
are an important component of the food chain in Prince William 
Sound. Among other things, for example, they are important 
components in the diet of sea otters. 

The objectives of this study, as presented in the project 
description, ooive the impression that the effects of the Exxon 
Valdez oil sp1ll on bivalves can be determined by a one-t1me 
sample of bivalves at selected beach sites with no oiling, 
moderate oiling, and heavy oiling. The Methods and Analyses 
Section indicates, however, that one heavily oiled beach will be 
monitored biweekly from May through September. Thus, it would be 
appropriate to redraft the objectives to indicate that the level 
of hydrocarbons in bivalves at at least one beach site will be 
monitored to determine bow hydrocarbon contaminant levels change 
over time and.that the monitoring desiqn may be altered if there 
are sudden changes in the proportion of dead clams or cockles 
being found on the selected indicator beach. In addition the 
project description should be expanded t 0 indicate what will be 
done if detectablejsiqriificaht.levels of hydrocarbons are still 
beinoo found in bivalves and/or the survival and productivity rates 
of b1valves have not returned to pre-spill levels by the end of 
the sampling period--e.g., the study should and presumably will be 
continued until detec~alile or potentially harmful levels of 
hydrocarbons no longer are present in bivalves. Also, either this 
project description or the description of marine mammal study · 
number 6 should be expanded to indicate bow the possible effects 
of prey contamination on sea otters will be detected and measured 
or quantified. -
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r:;:Eonsib:i:e-for designing and conducting marine mammal study J 
n er 6 to determine how undersea observations may contribute to 
assessing the maQnltude, extent, and duration of oil spill impacts 
on Alaska eea otter populations. -

This 
of- the 

~:~~~:~~~:~:;~~i:~~;~may annual spring and 
~ut should, reference 
the possible long-term 

on marine mammals, and how and distur~ance caused ~y 
containment and clean-up activities may have affected and still 
could affect the survival and productivity of marine mammals ~y 
increasing stress and/or causing animals to ~andon or avoid 
traditional ~reeding areas, feeding areas; or-~ther areas of 
similar ~iological importance. 

or, 
regard, the study, as 

on changes in ~ehavior ~i::~~i:~~rf that may have ~een caus~d 
cont~nated prey, or ~y 

and clean-up operations. 

Bump~ack whales ~y-have left and remained outside the Sound 
for some time to avoid contact with oil, to avoid noise from boats 
and aircraft involved in containment and clean-up operations, 
because of decreases in and/or contamination of food supplies, or 
other reasons. Therefore, if they have not already done so, the 
persons responsible for designing and conducting this study should 
consult and coordinate their efforts with persons responsible for 
designing and conducting Air/Water studies 1 and 3, and 
Fish/Shellfish Studies 11, 12, and 19. Also, if further eileen-up 
activities are' expected to be conducted in the spring and summer 
of 1990, the possible value of measuring the underwater noise 
generated ~y such activities and conducting o~servations to 
determine how humpback whales and other marine mammals respond to 
such noise sho,.;Ld.be considered. · 

' .. 
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changes, cOlll.pared past 
and/or structure and size of 

Sound and adjacent areas. It 
study as described, wi~~ 

to determine or judge the probab~e 
any observed changes. Therefore, if they 
so, the persons responsible for designing 

study shou~d cons~t the persons responsib~e 
conducting re~ated habitat studies to assist in 

possib~e cause-effect re~ationships. Also, the 
of conducting additiona~ observations in the spring 

of 1990, in and near areas whara further-clean-up ···----·~
are being conducted, aho~d be considered. 

Among other things, 
· control, dead 
area will be sampled 

and tested for hydrocarbons.• A number laboratories may have 
frozen tissues from whales found dead before the spill occurred. 
It should be noted that these tissues co~d augument the proposed 
control, or provide an additional source of tissues for 
comparative purposes. 

several 
are not, should be, 

That is, something like the 
of objectives--

determine if .oP,.serYed changes in distribution, 
abundance, behavior, or productivity were [may 
have beeni caused by spill-related changes in the 
availabil ty of preferred prey s~ecies. 

In addition, it would be usef~ to specify the Fish/Shellfish 
studies expected to provide information on the affects of the 
spill and related containment/clean-up operations on sea lion prey 
species. 

'rhis 
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studies. It does not, but should, (1) indicate that one ot the 
study objectives is to determine whether observed changes in the 
distribution, abundance, or productivity of harbor seals may have 
been due to spill-related changes in food availability, and (2) 
specify the studies expected to provide required information on 
the effects ·of the oil spill and related containment and clean-up 
operations on harbor seal prey species. 

study 

d 

... 

or expanded 
be that oiling an 

the subsequent J?roductivity as 
d 

and behavior of o~led sea otters 
that were captured, cleaned, and released back into Prince William 
Sound. That is, the word "productivity• should be inserted after 
the word "survival" in the second line of objective A of study 
number 7 and the study design should be modified as necessary to 
ensure ac~isition of information necessary to determine effects 
on productivity as well as on survival, movements and behavior • 

.-

-
---

._, 
summary and Recommendations 

In summary, the that the draft Damage 
Assessment Plan provides description of the studies 
that are being and should assess the immediate and near 
term spill on marine mammals. 

the design and rationale of 
detail to judge whether the 
met or whether the cost 

are the program design does 
appear to the possibility that 

some effects may to quantify and that 
some effects may not many years. For example, 
decreases in age-specific and reproductive rates, caused 
by decreased food supplies and/or exposure to low levels of 
petroleum hydrocarbons in food supplies, may not be evident :for 
many years. _. 

To ensure that the Dama9e Assessment Plan is as well 
conceived and as cost-effect~ve as possible, the Commission 
recommends that, if it has not already done so, the Trustee 
Council require development of detailed study plans and meke 
arrangements to have the plans reviewed by independent groups of 
experts not associated with the damage assessment program. The 
Commission also recommends that, if it has not already done so, 
the Council make arrangements for information transfer and program 
coordination meetings, and take steps to expand the Damage 
Assessment Plan or to develop a companion plan to indicate, based 
upon experience gained from the Exxon Valdez spill, steps that~ are 
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being or should be taken to be better prepared to respond to 
future oil spills. 

rf the Council or its staff has any questions about the 
Commission's comments or recommendations, please let me know. 

Enclosure 

..... ~;-= 
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North Pacific FIShery Management Counc 
o. W.. Collinsworth . Chairman 

Clarence G. Pautzke, Executive Director 

605 West 4th Avenue 
Anchorage. Alaska 99501 

September 29, 1989 

Trustee Council 
P.O. Box 20792 
Juneau, AK 99802 

Dear Sirs: 

a Mailing Address: P.O. Box 103136 
Ancho111ge, AJaska 99510 

Telephone: (907) 271-2809 
FAX(907) 271-2817 

On September 26, the North Pacific FIShery Management Council's Habitat Committee met to 
review the draft State/Federal Resoura; Damage Assessment Plan for the Enop Valdez Oil Spill 
dated August 1989. The Committee had the following technical comments: 

1. A s{[!,le illus!Ialion or flow diagraDI is needed in the Introduction section that shows how 
all 7studies mterrelate wtth one another and with the major management questions being 
studied. The Committee could not readfly see the linkage between the studies and the 
overall objectives, and thus found it dillicult to judge the merits of the individual studies. 
The Committee believes that a flow diagram would be especially useful to the Trustees 
during their winter review of the technical, policy and legal aspects of the plan's study 
components as they evaluate each study for continual funding.· 

Topic I Issue ! Sug. 
3 1)/cj. i )o( 

Sort t 
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The plan includes a study of larval !ish within Prince William Sound (Study #19) but doeso . - --~-· · .~ 
:tc:'e~~~~~u:=f~:U~O:.r::~eo~~!~~~ -c;-:-l•xo;o~,~~~;j' s;t I s~t \ 
have seriously impacted pollock eggs and larval fish which are fi:Jund in concentrated I 
numb= in those areas. A larval study in this area should be included in the plan. 

2. 

3. The Committee views the planned studies as critical to our knowledge on .the effects of the] 
oil spill on fishery resources and recommended that thi planned studies mmoe forward on 
schedule. It was stressed that the Trustee Council obtain an early commitment fur funding 
in support of this research program through all phases to completion. 

The Council Habitat Committee appreciates this opportunity to comment. 

Sincerely, 

~~~ ,. _;;> ~ """- --~ ,-_....,--
Henry Mitchell 
Habitat Committee, 
Chairman 
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Pacific
Seabird 
Group 

DEDICATED TO THE STUDY AND CONSERVATION OF PACIFIC SEABIRDS AND THEIR ENVIRONMENT 

REVJ:EW OF: 

STATE/FEDERAL 
NATURAL RESOURCE DAMAGE ASSESSMENT PIAN 

FOR THE EXXON VALDEZ OIL SPtLL 

29 

CHAIRMAN~.p~~S~IRD GROUP ~~ 
DEPARTMENT OF AVIAN SCIENCES 

UNIVERSITY OF CALIFORNIA ¥ _.,.,.'/ /<;J~Q 
DAVIS, CA 95616 &><. /. r o 1 (916) 752-1201 

I. Introduction: 

This review, because of the short time provided for public 
comment, represents the opinions of the Pacific Seabird Group 
(PSG) Chairman only, completed after limited informal discussions 
with several members of the PSG. The views here do not represent 
a formal poll of the PSG membership. 

My expertise is in the area of avian physiology/toxicology 
with an emphasis in seabirds. This review and comment will be 
confined to studies r~lat~g to birds and residue analysis. :r: 
will address-all my specific comments to Bird studies 1-14, and 
Technical Services Studies 1 and 2. I additionally have some 
general comments on the overall Plan. 

;I: I. General Comments: 

This document is outlined in a comprehensive way to 
individually address each component of the ecosystem which has 
been potentially impacted by. the Exxon Valdez oil spill. The 
structure of the plan, with assessment of each component 
separately, but with coordination between studies and agencies, 
appears to be well designed and adequate for the task of 
environmental aSsessment. The Technical Services Studies are • 
organized so as to demonstrate that the analytical components of 
the assessment plan are separate from, but coordinated with, the 
other aspects of the study. , 
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1) The time frame of the Damage Assessment Plan is j 

unrealistically short. It will be impossible to make a complete, 
1
i 

or even an adequate, assessment of the damage within the time 
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frame prop~~~~· The designated time frame would require most II 
field assessments to ~~ve been completed prior to November, when 
the weather will become quite inclement and preclude any ~urther /; 
studies. For many organisms, especially birds, it will not be _ 
possible to monitor the extent of mortality until 1990. February /I 

1990 is too early in the year to be able to Dake any assessment ; 
of the returning/rebounding populations. : 

The policy with regard to field studies should be changed so 
that all studies should be conducted at least through August 
1990, unless there is complete and sufficient d~ta for any i 
individual study to justify earlier termination. Therefore, I ~ 
disagree fundamentally with the position stated on Page i of the 
Executive Summary that: 11 no studies will be conducted after 
Februa~ 28, 1990 unless specifically approved by the 
Trustees ••• n. I strongly feel that the posit-ion· should· be 
reversed; that is to say, all studies will continue unless 
individually terminated by the Trustees. 

2) All of the studies in this report are currently in progress ·at th"' 
time of public review. No information was supplied to reviewers 
to indicate whether each study was initiated as planned, whether the 
data planned for collection has been acquired, or whether the 
study can be completed within the time frame allotted. Much 
informal information has been "leaked" to this reviewer 
indicating that many of the studies were begun months after their 
planned initiation, and data was not collected for many parts of 
several studies. If this is the case, review of this plan cannot 
be realistic~ Why was data of this nature specifically been 
withheld from independent reviewers? 

Damaqe Assessment Studies which exist, in part, only on 
paper parallel exactly the scenario of the Oil Spill Contingency 
Plan of Alyeska Pipeline company: That plan was apparently 
constructed only to obtain Use Permits, and was not implemented 
in order to clean up oil. If segments of this Assessment Plan 
exist primarily on paper, but the'studies are not fully 
conducted, the Trustees will be guilty of the same behavior as 
the Oil Industry. The time allocated for ~tudies must be 
extended to allow for adequate completion. 

3) 1989 may have been an atypical, cold water, year in the Gulf 
of Alaska. If this is the case, an additional year should be 
studied to be able to make even a "first guess" at the true 
impact of the oil spill in the context of an atypical year. If 

-

l 
I 

I 

the drastically reduced number of seabirds breeding on the Barren 
1 Islands, for example, was confounded by a pad year as well as by 1 

spilled oil,.an accurate assessment should be made. __.J 

4) The budgets for analytical chemistry of hydrocarbon residue~l 
appear to be inadequate for complete assessment of damage. Gas 
chromatography/mass spectroscopy (GC-MS) of aliphatic and_ · 
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·. 
aromatic samples may cost as much as $800-1000 per s~ple to 
identify the hydrocarbon profile fingerprint of North Slope 
crude. Granted that many samples could be analyzed by GC-FID 
(flame ioniial:ron detector) and quantified at somewhat lower · 
cost, but it may be ilntiortant for purposes of litigation . to be 
able to l'iitate the origin of the hydrocarbons in any given sample. 

T.he number of samples to be analyzed for birds tissues alone 
is in excess of 300. A cursory review of the other studies 
indicates that several thousand samples must be analyzed for a·· 
reasonable damage assessment. $2,300,000 is the total combined 
budget for both NOAA and USFWS, including travel and equipment. 
The total budget should probably be increased by SOt to be 
adequate. 

5) Eco~omics Uses Study 7: Study of Loss of·~ntrinsic Values: 
==-:(. 

The wording in this study plan is very. general; but· tiie 
public is most concerned that the Trustees take seriously the 
Federal Appeals Court decision of July 13, 1989 on NRDA and the 
will of congress with respect to environmental pollution. This 
is probably the most critical part of the Damage Assessment Plan 
for the credibility of the Trustees. The logic and calculations 
forming the basis of any monetary loss derived from.seabirds and 
sea otters must be completely and publicly delineated. Public 
review and comment should be required and sought prior to any 
agreement with tbe responsible party concerning monetary 
evaluation of environmental damage. 

~~~. SPEC~F~C COMMENTS ON BIRD·STUD~ES: 

STUDY 1: BEACHED BIRD SURVEYS: 
This is a very important part of the total evaluation of 

oil impact to seabirds populations. The study appears well 
planned, although more beach surveys are required to adequately 
assess the number of beached birds. Part E cannot be completed 
from data of 1989. 

A thorough examination of beaches was conducted by capture 
boats employed by the otter and Birds centers. Although these 
boats were employed by Exxon for recovery.of birds and otters, is 
that data being integrated with Agency data? To what extent is 
Exxon derived data proprietary? Did the USFWS make adequate 
surveys on its own? · 

How will the Trustees estimate the proportion of carcasses 
to be found on beaches in Part c? Carter and Page (Point Reyes 
Bird Observatory) have some data, A. Burger in British Columbia 
has some, but no exhaustive studies have been conducted to 
evaluate floating times of many of the important species impacted 
in this spill. . · 

Part D. ~ question how well the data of man-search-hours 
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can be integrated into data of former years relative to the 
intensive searches done in 1989. 

This st~dy is critical, and was begun early in the spill 
cleanup, so that data--could be very good, but only if data from 
Exxon capture boats is ·included. · 

BIRD STUDY 2 : MIGRATORY BIRD SURVEYS : 

Part A must have already been done. Was it done adequatel 
The tiDing of aerial surveys is critical for estimates of 

y? 

migratory birds. 

Part c cannot be determined without a 1990 census. 

·ss· 
Furthermore, reduced hatching or fledging success of breeding 
species will not be able to be evaluated'1intil:"-the"198"9·age cla 
returns to breeding colonies, or, for some species, can be 
evaluated in winter or spring surveys. Age at first breeding i 
delayed for Dany species of seabirds, confounding the estimates 
Additionally, if a large proportion of adult birds were lost in 
1989, the age at first breeding of returning juveniles will be 

s . 

lower than normal, further confounding the data. 

BIRD STUDY 3: SEABIRD COLONY STUDIES: 

Part A cannot be completed without at least a 1990 survey. 
The aberrant nature of the 1989 breeding year is important. Was 
the year equally atypical throughout the oiled and unoiled areas? 
Did unoiled areas serve as adequate controls? Answers to both of 
these questions cannot in themselves be made without a 1990 
census. 

Using data from study 14 to. predict sensitivity of birds to 
oil is not realistic. The experimental portion of study 14 is 
not a good study. 

The methods and analyses of this study would be ~dequate if 
a second year were included in the plan. 

BIRD STUDY 4: BALD EAGLES: 

This is designed as a complete, well organized study, 
capable of providing sound data to assess oil spill effects. · If 
executed it will be the best· study of the group. 

Part A plans to determine a RATE of change of the 
population and to determine the effect of" the oil spill on that 
rate. If a ·rate is not already known from historical data . 
independent of the oil spill, the effect of oil on the population 
change cannot be made. 
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Part B could have been done with some accuracy. Was it? 
was Exxon Eagle Team data integrated with USFWS data? Is Exxon 
data available? 

Part F was conducted by Exxon Eagle Teams in Prince William 
Sound and coordinated by USFWS. Is the Exxon data available? 

Were 30 adult and 30 fledgling eagles fitted with 
transmitters? If not, a 1990 survey will have to be conducted 
provide alternate data en winter survival. 

BmD STUDY 5: PEREGRINE ASSESSMENTS: 

. 

to 

This is also a well planned study, but preliminary data 
would seem to indicate that very few Peregrines were present in 
PWS in-1989, preventing completion of parts of this study. Part 
A could have been done, but Parts Band G -eould-nct·have been 
completed, because no Peregrines occupied breeding sites in PWS 
in 1989. 

A survey will have to be done in 1990 to determine whether 
more than two Peregrines still exist in PWS. 

BmD STUDY 6: MAilBLED Ml!RRELETS: 

Marbled Murrelets are a good choice ~or assessment. . ~ 
Juveniles can be counted on the water after fledging, and f 
potentially present a good index of local conditions with respect 
to alcid breeding and survival. The species may not be 
indicative of ether alcid species, but is important in its own 
right. Are Kittlitz's Murrelets included in this study? 

Part A: The patchiness of the Marbled Murrelet population 
is important to factor into this"study. Does good pre-spill data 
exist for western PWS? 

Collection of breeding Marbled Murrelets for contaminant 
analysis could provide useful data, although most oiled Murrelets 
would die. Many did this year. ExternallY oiled murrelets 
probably would not have bred in 1989. I think it would have been 
unlikely that birds could have been eating contaminated prey 
without becoming externally oiled, but data would be useful. 

BmD STUDY 7: FORK-TAILED STORM PETRELS: 

The study is well planned and designed. Storm-petrels are a 
good indicator spe_cies, because they can be caught in their 
burrows and-stomach contents sampled without injuring the adul~s 
or chicks (if chicks are hand fed to compensate for the loss of 
food taken from adults). However, according to my informal 
sources, this study was not conducted as presented. No,visits tp 
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the island were made during early incubation. 

If 1989 was an aberrant year, this study could not provide 
conclusive··data on oil ilnpacts on the population. The population 
must be assessed in 1990 against control sites. 

Pristane is inco=ectly spelled to make it a much cleaner -
compound. 

BIRD STUDY 8: BLACK-LEGGED lCIT'l':tWAKES: 

-

~ 
The study is well designed, and would provide much data ou 

the effects of oil on these birds. The number of censuses are 
probably adequate to provide good data. visual exam. ination of . 
birds is possible because they are white. only their feet and 
beaks could not be assessed. The program is ambitious; was it 
conducted as presented? · · ·- · · ·- · ··· · · · · ... · .. -

BIRD STUDY 9,: PIGEON GUILLEMOTS: . l 
Guillemot& are a good study species, because they are burrow 

nesters and accessible during the breeding season. They do not 
panic from cliffs as murres and cormorants do. Birds observed 
from a distance, however, will be very difficult to assess for 
small amounts of external oil, because their plumage is black. 
Rates of chick feeding can be assessed, and prey type can be !' 
identified in many colonies, because the adults like to show off 
their catches. 

Guillemots would be good indicators of other alcid genera, 1 

but only to the extent that other species are breeding in the \ 
same areas. Puffins and Murres breed in dense colonies in other 
areas, and could not be •studied-by proxy" by quillemots at these \ 
colonies. j 

In general, I believ~, guillemots are a good species t_o ___ _;l.· 
monitor for -evidence ol local oil conditions·. 

BIRD STUDY l.O: GLAUCOUS-WINGED GULLS: 

This study will probably not provide a good assessment · 
of the impact of oil on Glaucous-winged Gulls. I believe Eqq 
island is too far from the major impacts of oil to provide a qood 
study. The few adult gulls which venture to Green I., Knight, or 
the Naked Island Group to forage will probably not be a 
representative proportion of the breeding population. Most 
breeding qulls would stay nearer to the colony than western PWS. 
Breeding gulls auiing the breeding season also do not scavenge·to 
the same extent as during the rest of the year. Immature gulls, 
however, do not remain in the vicinity of the colony during the 
breeding season, and they do scavenge. Therefore, most of the 
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gulls at risk would be immature birds not assessed in this study. J .. 
I would predict that when the data of oiled gulls is examined, it 
will be found-that most oiled qulls were immature. 

BIRD STUDY ll.: SEA Dt!CKS: 

This study, because it concerns wintering birds, is one of 
the few with good potential to be concluded successfUlly this 
year. The study is well designed, and apparently can rely · 
somewhat on samples already collected for its initial data base 
(food habits from stored stomach content samples). If field work 
can be conducted throughout the winter, time is ample for 
collections to be made for subsequent analysis.· Hydrocarbon 
analysis, however, will require more time than the February 
deadline for completion. This study might be. completed by April 
or May; Analysis of duck tissue samples this winter will provide 
good data on risk of contaminants to hunt=s,. and .. will .provide 
data on mollusks, especially mussels. The budget might be 

I Com. TopiC Issue Sug. 

adequate. 

BIRD STUDY 12 : SHOREBIRDS: 

This is a well designed study with good potential for 
providing data on the effects of oil on shorebirds. 

-
I doubt that an adequate number of surveys were conducted in 

PWS and other staging areas during the spring of 1989 to be able 
to have good data for Parts A, B, and c. Part D probably could 
have been completed. Parts F, and G could have been done. 

BIRD STUDY 13 : PASSERINES : 

This study would also have provided much information, but 
informed sources indicate that it was not conducted, or at best 
was conducted incidental to other work being done in affected 
areas. 

If samples were collected, they will provide valuable data 
on secondary contamination by oil, both from histopathology and 
residue analysis. " 

BIRD STUDY 14: OIL EFFECTS, EXPERIMENTAL: 

This study· will be useful from the review of literature 
only. It is completely unrealistic to conduct experimental 
studies on oiling of raptors, waterfowl or seabirds for the 
budget proposed. This study is undesigned, not appropriate, and 
should not be. c~nd~cted. 

The $10,000 budgeted for this study should be put into a 
literature review and synthesis, although the budget is too low 
for an adequate literature review. · 
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TECHNICAL SERV:ICES: 

STUDY l: HYDROCARBON..ANALYTJ:CAL SUPPORT: 

This study plan appears adequate and sufficient for the 
task, with the probo.ble difficulty that the budget is too low for 
the ambitious eount of work proposed. l: feel the design, QA/QC 
procedures, and coordination are quite good. The analytical . 
chemistry and identified compounds to be searched are adequate to 
identify oil and its toxicity, hut probo.bly not adequate to 
distinguish North Slope crude from natural seeps in the Gu1f o~ 
Alaska or Cook inlet oil spilled from platforms. 

STUDY 2: Bl:STOPATHOLOGY: 

This is a straight-forward study of·the·effects of oil on· 
exposed animals with very good potential for excellent results. 
I hope the USFWS staff at the Wildlife Health Laboratory will 
examine frozen tissues of oiled birds collected early in the 
spill when no Agency personnel were collecting samples. The 
budget should be adequate for a good overview of the problem. 
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·· Septelll,her 28, · UB9 

!fruatee council · 
Box 28792 · 
Juneau, .ax 99882 
·~~;; .. 

• . \i" .. · 

Dear Council• 

30 

Cook Inlet Seiners Association (CISA) has reviewed the Natural 
Resource Da•ave Assessment Plan and has the following co•ments in 
respect to studies in our •rea. 

CISA is a tiaheraena organization that represents 75\ of the 
aalaon perait holders in Lower Cook Inlet. Our permit area 
includes the waters East of Resurrection Bay at Cape Fairfield 
to Cape Douglas at the Northern end of Shelikof Straits. 

Our coaaenta are specificallY related to the followin; studie~; 
Studies nuaber 7, a, 9, and 10, all dealing with oil impact on 
various aalaon apecies as eggs, Pre-eaer;ent fry, juvenile and 
adults. · 

~----~ 
~~~~~~;;~~~o~r~t~i~v~e of the studies. Our concern is with the 

li e on the location of the studies and the specific 
~.~r~e~a~a~s~s~e~e~c~t~ed for each study. Only through contact with the 
Homer Departaent of Fish and Game were we able to obtain a 
detailed description of some of these projects. ,T~ 

~he atreama to be studied~ Island Creek, Port Dick, Windy Left, 
Windy Right, Port Graham, Seldovia, !futka, and Humpy were 
t}•a~:~because of their history of pre-eaergent sampling. CISA 

L <;f~O!!!-~ that streams in other areas of Lower Cook Inlet also 
' e assessed for daaaqe. Addi tiona! areas in the Outer District 
_. would .be Port Dick Middle, South Huka, Delight and Desire. 1~e 

•o locations have been selected in either the Eastern or Kaaashak 
\ districts for analysis. In the Eastern District Aialik and one 
~ or two streams in Resurrection Bay would be appropriate. In the 

JCamasbak district 11 ttle asses•ent has been done on oil impact 
and there bas been only ainor cleanup of oiled areas. CISA feels et 
it is very iaportant to determine any daaaqe in this area due to r 
its econoaic value. A •inimua of two locations should be 
auesed, Sunday Creek and another in Southern ll:amaahak might be 
appropriate. 

~be lack of historic pre-eaer;ent studies for these atreaas 
should not eliainate them as candidates for these studies. 
Checkin; these areas for hydrocarbon contamination usin; aussel 
analysis or another aethod would help docuaent the presence or 
absence of Exxon Valdez crude oil. rurtheraore this aay be the 
-start of a long period of study on the affect of oil 
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contamination and it is i~portant these areas be included in any 
future studies. 

4' In study number 18 we were unable to dete~ine tbe location of 
-::;-J\""any streaas selected for the Dolly Varden, Sockeye aalaon study. 10 

We feel Delight, Desire, and English Bay are potential locations 
for this study in Lover Cook Inlet. 

we are aware of the probleas of acquiring aaterials, short tiae 
frame and lack of data for soae of these locations. ~he econoaic 
importance aakes it critical that these areas be assessed for oil 
damaqe. Cook Inlet Seiners Association appreciates this 
opportunity to co•ment and hope we have been helpful. 

Sincerely yours, 

~~ 
Chris HOBI 
Evaluation Coa•ittee 
Cook Inlet Seiners Association 
Box 4311 
Homer Alaska 99603 
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Kmnrth C. B.alcomb. til 
Vic:e Prnidtnt. 
Stcrmry-Trusum 

Trustee council 
P.o. Box 20792 
Juneau, AK 99802 

Dear Trustees: 

OCT 5 1989 

Thank you for the opportunity to review the 
"State/Federal Natural Resource Damage Assessment Plan for 
the Exxon Valdez Oil Spill, August 1989 Public Review 
Draft". Recognizing that the studies proposed are necessary 
for an immediate determination of the extent and magnitude 
of injury to natural resources of Prince William sound an~--- ~-C--~)7,,-.

3 
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the adjacent Gulf of Alaska as a result of the Oil Spill, I o~. 
would like to offer the following comments on the Marine 
Mammal Studies Numbered 1 to 3 which fall within my area of 

sortl 
-<I 

expertise, and suggest several additional studies which 
might assist in your assessment. 

Concerning Marine Mammals Study Number l on the effects 
of the Oil Spill on the distribution and abundance of 
humpback whales, the objectives A and B which deal with 
numbers and distribution of individual humpback whales 
identified in Prince William Sound and adjacent feeding 
areas are quite feasible given current techniques and 
knowledge concerning this endangered species in the North 
Pacific Ocean, and they should be encouraged and extended. 
However, objective c which would quantify the extent of 
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injury to the Humpback Whale population, and objective D 
which would identify methods and strategies for restoration 
of lost use, populations, etc. leave me wondering a bit. I 
can see that with several years of the proposed surveys and 
photo-identification studies one could roughly calculate how 



many whales don't appear again in the oil affected habitats; 
but, that is a far cry from quantifying the extent of the 
injury, it seems to me. For analogy, one might study the 
effects of tarring and feathering people in a community and 
determining whether they return to that community or go 
elsewhere; but, the effects of tarrinq may go deeper than 
those that are immediate and superficially observable, 
especially if the tarring included items consistently found 
in the victims' diet. Humpback whales feed upon qreat 
quantities of organisms (shrimp, herring, etc.) at lower 
levels of the food chain which are very likely to be 
affected or at least contaminated by oil in the habitat and 
in the water column. You should be very concerned about 
possible second order (food chain) effects of oil 
contamination on marine mammals in general and humpback 
whales in particular, but I don't see any application of 
state of the art studies in that respect (biopsy, analy&is 
for environmental toxicants, DNA biomarking, etc.). The 
u.s. Marine Mammal commission can probably advise you on 
current techniques to employ for best results insofar as 
direct and indirect sampling can offer. I urge you to 
consider such sampling studies to monitor and evaluate 
second order effects in humpback and other baleen whales in 
the oil affected areas and in adjacent areas. I further 
urge you to extend non-invasive studies (surveys, 
photo-identification) of humpback whales in Prince William 
Sound, Southeast Alaska, and the Kodiak Archipelago for at 
least five years to ascertain nuances of effects beyond the 
writs of CERCLA and CWA, but well within the Findings, 
PUrpOses, and Policies of both MMPA (Marine Mammal 
Protection Act) and ESA (Endangered Species Act). There is 
no question that a very important whale feeding habitat is 
at risk (approximately one hundred humpback whales make most 
of their annual living in oil affected areas) - you may not 
be able to do anything to "restore" it in a timeframe 
meaningful to the survival of some individuals, but it is 
prudent that someone learn as much as possible about the 
spill's effects (or non-effects) on the survivors so that 
the true impacts of a major spill on a pristine ecosystem 
can be evaluated. 

Concerning Marine Mammals Study Number 2, the 
assessment of injuries to killer whales in Prince William 
sound, the Kodiak Archipelago, and Southeast Alaska, I think 
objectives 1 and 2 are feasible in a quick-look such as you 
have proposed and funded through NOAA, but objectives C and 
D are simply not feasible without long-term studies AND 
sampling studies such as I've urged for humpback whales 
(biopsy, analysis for environmental toxicants, etc.). 
Killer whales, in particular, are very well known 
individually and demographically in the Pacific Northwest 
and Alaska. Approximately two hundred killer whales depend 
upon the food resources of Prince William Sound and environs 
for their livelihood. They are a priceless environmental 
treasure that cannot be replaced. They feed at higher levels 



of the food chain than do humpback whales, therefore there 
are more steps in the food chain which may go awry. They 
are very long-lived (50-BO+ years), and much of their prey 
also lives in long cycles (eg. salmon which return to Prince 
William Sound this year and contribute to their diet were 
spawned two or more years ago a~d have spent most of the 
intervening time at sea). It is likely that any effects of 
introduced hydrocarbons in their habitat and diet may take 
years to manifest themselves in either their tissues or 
their demographic vigor~ but, they are nonetheless worth 
looking for as quantifiable indicators in assessing damage 
from the Exxon Valdez Oil Spill. These whales are at the 
very top of any marine ecosystem and are excellent 
indicators of its accumulative health. ·-

With respect to Marine Mammals Study Number 3, cetacean 
necropsies to determine injury frOm the Exxon Valdez Oil 
Spill, the objectives and methods Sound precise, but in 
practice cetacean necropsies on remote beaches are extremely 
difficult, especially if the specimens are large and/or are 
not fresh. I think you are underbudgeted. on top of that, 
it seems that the enforcement overtones of the study 
severely limit what will actually be accomplished. Of 
course, necropsies should be done to learn about causes of 
death, etc. for as many animals as possible in the wake of 
the spill for the next several years. The difficulty I have 
is with having them performed only by •qualified veterinary 
pathologists", requiring evidential procedures, etc. which I 
suspect will render most of the potentially available 
material ineligible for this study or any study. I 
recommend that you be less concerned with assessment of 
legally recoverable natural resource damages (ie. fines 
which are insignificant in terms of damage done), and much 
more concerned with the unprecedented learning experience of 
the spill. The earth is going to have hydrocarbons and 
habitats in conflict for the forseeable future, and it is 
simply not reasonable to have to ask the same questions 
every time a spill occurs, particularly if the questions are 
rote or artificially constrained by ad hoc legalisms. When 
faced with issues of such magnitude as assessing the damage 
to an ecosystem and evaluating steps toward its recovery, it 
is totally unreasonable to permit our thinking to be 
confined by law, press releases, and anthropocentric 
economies which are notoriously short-sighted. I think you 
should get out ahead of this one - get as competent and 
complete a series of necropsies as possible from any and 
all stranded and floating dead marine mammals (and other 
creatures) in the areas affected by the spill and outside of 
the spill for several years to objectively evaluate the 
effects of hydrocarbons in the system. This should be done 
for many species in conjunction with biopsy studies to 
ascertain the contaminant levels in the survivors. 

I think that you should at least mention gray whales as 
a species of particular importance in study Number AW2 (and 
AWl), because many of these whales feed upon the benthic 



infauna of intertidal and subtidal habitats which are likely 
affected by the Oil Spill. It would probably be useful to 
expand these studies to evaluate the degree of contamination 
and the percentage of gray whale feeding area affected, as 
well as conduct biopy studies of individuals migrating 
through or "residing" in these areas. This is entirely 
possible with current techniques, and it should be of 
concern considering the significant number of post-spill 
mortalities known for this species in the area. Gray whales 
are very important to lots of people, and they figure 
prominently in significant whale-watching commerce further 
south in their migrations. 

r C--- I r; . ...,.,..·c ' ·-· 1····-
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Issue' Su; ·1 Sort ~ 
o.-ot\ 'f-.. 0 I 

My final comment is that amongst all of the hype, 
hysteria, propaganda and publicity surrounding the Exxon 
Valdez Oil Spill from all quarters, I am left with an 
altogether uneasy feeling that our nation's elected 
officials and the bureaucratic custodians of our public 
natural resources are not properly doing their job with 
respect to careful and thoughtful consideration of our 
society's short term energy needs and its long term 
environmental needs. I think that the Trustee council has 
an excellent opportunity to aggressively pursue a Damage 
Assessment Plan and Restoration Strategy for the Exxon 
Valdez Oil Spill that may start to reverse such feelings, 
but a meager 35 million dollar projected budget (especially 
compared to a billion dollar cosmetic cleanup budget), with 
no further studies to be conducted after February 28 1990, 
is ridiculously inadequate and short-sighted. Accepting 
that, I am left with the uneasy feeling and a sense of 
mourning for all of the creatures that have died and will 
die from neglect. I think you have to go to the 
administration and to Exxon and multiply the budget by ten 
or twenty and the time frame by five to ten to have anyone 
think you are serious about this massive problem of 
assessing the damage of the Exxon Valdez Oil Spill on the 
Prince William Sound and adjacent habitats. 

. - .. - ·-- ---~-.,...._., ·---. 
· :.c:.. j 'ic:;:lc j lsc;ue! S'J.S". \ Sort { 

tJ 1 l..f i0;!08 1 Y-. 1 o i 

:S
S~e';ely, 
/de<0~ 

dcomb 
Research Biologist 



' . 

Foundine Directors 
Ptrmicr Bkltdtt. II 

friday Harbor. WA. 
Krnneth c. Blkomb. Ill 

Friciiy Harbor. WA 

Dr. Geortt Nichok 
~nchatcr. MA 

0.. Ml<h<ll< S.l<omb 
Gl<nwood Sprin,.. CO 

ElcnBloodfl 
Salt Lake City. UT 

Officers 
Prmtice Blotdel. 11 

Pnsidenl 

Ktnrwth C. Bllcomb. 111 
Via Pmidmt. 
Sectttlry·T rURJrtr 

CENTER FOR WHALE RESEARCH INC 
I S01(c)(3) non.prolil orpniZ.1Uon ' • 

1359 Smuegler's Cove 
frid.Jy H1rbor. WA 

98250 USA 
{206) 378-5835 

L:cr-.J( \o '(ou f';.\ (9o7) Z7C. --:s6.cl7 
l;-l'(\ s ~ C-

ot--) 
30 

Set' '6"1 p;~ 1'6 39 f-\g.S. HE\?-E.wiTH 

\'7 11\c C£.\C:,rt--JP..L 
OCT 5 1989 

1 



27 Seotember 1?8? 

~}' c• r: .. :~:;;::z c:~- EP~LL 
'Cf-U.iBYEt G!YJi~.:ClL 

!.~r~:jf.f!£TEATlVE Fit:,:}OiiD 

16 
Trustee Council 
P .0. Box 20792 
Juneau, Alaska 99802 

The S'tate/Federal Oa11age A$sessaent Plan for the Exxon Valdez Oil Spill 
has been forwarded to .e for review by the U.S. Departent of Interior, 
Hineral Kanageent Service. I serve on the OCS Advisory Board SCientific 
C0t1aittee. 

I coaaend the co••ittee that took on the task of asseabling this 
report. It was a tre.endous effort over a very brief ti..e. Hy cotlltents are 
kept within IIY area of -exPerience, physical oceanography. First, in severa Com. Sug. Sort 

f2 places (in the letter to the reviewers and page 1 of the text) it is I ol 
acknowledged that long ten~~ research will be necessary to determine the 
COIIPlete effects of the oil spill but that these studies will not address \.L...:.-.L....:..-I:::l.:.;;:;.u __ _. __ _. 
the long term needs. I don't understand who will if this study doesn't 
undertake this work now. This is a very serious fault with the plan. The 
study, as it stands, will only add!"eSs the short terti effects of the spill 
and the idea of ~leting the work by 28 February 1990 is unachievable. IJ 
also have sotte ctualiDS about the lack of infor~~ation on the ocean circulation 
in the deteraination of the iiiP&Cted regions. For example, how far are the 
study regions going to extend along the Alaska Peninsula? On what basis 
were the ~ions east of Prince William Sound eliainated free consideration? 
Soee spe:ci fie COIIHnts follow. 

2 26 

6 7 

8 22+ 
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COftlment 

The indication that the glaciers send icebergs] 
floating out to sea is erroneous. While they do 
contribute ice to the waters of Prince Willi•• 
Sound, I have never seen reports of the• in the open 
North ·Pacific. 

Actually this could be increased to 320" of rain.::J 
/ 

Who in ~A identified sensitive areas and when? -"1 / J, 
The ""lines of daily advance ""suggest that the J 
oil aoved as a front which is incorrect. ~ 

I think that a conclusion is being Mde here about 
the persistence of the oil that should wait until 
the studies are COIIPleted. 
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transport of the oil along the Alaska Peninsula. 

Once again the long term effects are ~ntioned. 

It is concluded that cer-tain areas are fouled by o~ 
Qefore the study has been carried out. Why? 

The pathway through which pollutants reach the 
resources of concern in included in the Type B 
negulations. however I don"t see any circulation 
studies or even suaaa ries included in this plan. 
For exallf)le. what shores are or will be i11P4cted? 
Reellber that the oil is still being transported 
even today. What will be the aaxiau11 extent of the 
oiled shores? What are the durations of oiling? 
The Alaska Coastal Current has a reverse flow 
(eastward) offshore of the westward flow and this 
could bring the oil back to the sound to re-enter at 
a later date. What is the distribution of currents 
with depth? Oil now found at •id-depth could have a 
different pathway than that oil that re.ains on the 
surface or that that sinks to the bottoa. What is 
the residence tiae of circulation in Prince Williaa 
Sound, Alaskan shelf. and North Pacific? These 
questions will help assess. where and when dauge 
aight occur; they are being ignored in this plan. 

How is one going to prove injury by the spill a· 
there are no long term studies? we also have 
evidence of long ter11 ocean telll)erature changes of 
about 1.5 C in this region that will affect the 
biota. This temperature effect needs to be 
aonitored and eliminated as a possible cause of the 
observed cha,..es af the biota. 

Once again, the distribution, transport and ~ 
persistence of the spilled oil is eentioned withoUt 
any strategy to assess it. 

/ 
Again the ..,distribution of spilled oil in space and 
tiae··ia eaphasized. 
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Ongoing natural fluctuations in the physical ( 
environaent need to be considered. ~ 
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Fortunately, there is a lot af physical 3 
oceanographic data available for Prince Nilliaa 
Sound, but unfortuM.tely it is in raN fol"''l and not 
analyzed since it - ""bootlegged" on other 
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prog rallS • 

It •ight be Hntioned here that UAF has done ~ 
NIIPling in the sound and aoae a&IIPles were taken 
Ni thin a day or so of the oil reaching the shore. 
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37 27-30 
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44 

Once again. what is or will be the •aximum extenjof 
the spilled oil and how was it or will it be 
determined? It sounds like the extent is already 
determined. Who did it and by what criteria? 

What consideration is being given to reoiling of tu 
shores? Also, the freshwater influx in fall •ight 
protect a lot of the shore against reoiling. High 
runoff through porous beaches •ight also flush oil 
fro. within the cobble/sand. 

I agree that the geographical and teaporal exten:Jof 
the oil spill is an iiiPOr'"t&nt aspect of these 
studies but I Question whether the aethods are 
adequate (see below). 

While aerial surveys were SOHETIHES adeQuate duri~ 
the initial phases of the spill. satellite iaagery 
has proven to be almost worthless for oil tracking. 
How are the less concentrated and subsurface oil . 
patches going to be tracked? 

Once again. why are only the. regions west of Pr~-nee 
Willia11 Sound being considered? (I realize that 
this is an a·ntsafa.) 

I don't know of any oil spill •odels that prese;Jtly 
can accurately determine the extent and volu.e of 
the spilled oil here. They also will need 
circulation DATA as input. Also, all beaches that 
might be iapacted cannot be sa-oled. 

What is the rationale for •election of l, 3, 5 and ~ 
oeter depths? These saopling depths should have 
been deter11ined fi"'OI physical (pycnocline depths) o 
biological (euphotic) factorS. 
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Topic Issue Sug. The benthic study participants need knowledge of:5 
deep water;-'circulation, that is, where the 
subsurface/spilled oil is going. · 
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Once again, why are the studieS li•itecl to Uniaaj 
Island to the west and why are no habitats east of 
the sound included? 

How will physical factors auch u circulation andl 
•ter aass anouli• be conaidered as they irtrl~nc:Je 
the fisheries? Both atudin 3 and 4 auffer in thill 
aspect. __.J 

TiM doee not perait 110re detailed co.•nta on the reMinder of the 
plan but I would like to idd that the f,_hwater discharge and its 
departura f~ noraal ai;ht have a significant influence on the fiahen.es 
and other ·biota. The discharge i•Hdiately after the spill .as very •uch 
below noraal and influenced the spread of the oil and could have had an 
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adverse influence on the salmon streams. 
physical conditions •ust be put into the 
noraal for this region. 

Th011as C. Royer 
Professor of tiB.rine Science 
university of Alaska 

The bottom line is that the \ 
context as to whether they a~ 

Fairbanks, Alask~Hail-O 
~ ~5/ ~~~net/T.RDYER 
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Trustee Council 
P. 0. Box 20792 
Juneau, AK 99802 

Dear Sirs: 

Box 81369 
Fairbanks, Ak 99708 
27 Septeaber 1989 

n 

Thank you for the opportunity to review your draft •state/Federal 
Natural Resource Daaave Assessment Plan for the Exxon Valdez Oil 
Spill, Auvuct 1989.• The two proposed studies in which I have a 
particular interest are Economic Daes Study No. 6 (Losses to 
Subsistence Households) and Economic Daes Study No. 9 (Survey of 
Archaeological Sites Iapacted by the Exxon Valdez Oil Spill). 

I was very glad to ••• these iaportant topics included in the J 
draft plan. Both the propoaed studies appear to be reasonably 
vall conceived and practicable. Lacking specific budget 
inforaation ciailar to that provided for other of the assesaaen~ 
atudiac, however, it is iapoasible to judge whether the costa of 
these efforts have bean aatiaated in a realistic aanner. In th;~ 
final version of your plan I would like to aee separate budget~ 
estiaates for each of the economic uaac ctudiac. 

With regard to Economic Dsaa Study No. 9 (Survey of 
Archaeological Sites Iapactad ••• ), I have two additional 
coaaants. first, the study aiVnov described aeeac biased toward 
the accaaaaent of effects upo~prehictoric and/or buried cultura 
resources. I hope that dalaagac to hi·storic-ave surface raaaina 
and ctructurac will not be overlooked in the final aaaessaent. 
Second, i would racoaaand delation of tba la•t tva ward• en p~] 
2011 •or raplaceaent.• Mhile aoae deqraa of raat.oration or 
aitivation of effacta aay be possible, it aakas no aenae to apeak 
of replacing a nonrenewable, irraplacaabla raaourca. 

SEP 29 '89 

Katharine L. Arndt 
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I 
Trustee Council c... 
P.o. Box 20792 ~ 
Juneau, Alaska 9980~ 

Dear Sirs: 27th 1989 

Thank you for the opportunity to revie\o' and comment on 
Economic Use studies Numbers 6 (Subsistence) and No. 9 
(archeological impacts) of your Natural Resource Damage 
Assessment Plan. Since I am a professional archaeologist, I will 
confine my comments primarily to the latter document, although I 
have reviewed both. 

f:.J·t. 

With regard to the subsistence dccunient (pp.l96-l97} I vll~ Com. Topic Issue Sug. Sort 

only note that the objectives appear to be very ambitious and l~~~~r~~~~~~)~~&l~~;;~::::t::::~ that the work plan lacks the specificity found in other plans in 

What, specifically, is the anticipated investment of effort to ~~ Sort 
the document. Absence of a budget projection is also puzzling J Com /" I ' '2 • 0.opio121rss/u?,_,efl•,~. 
be? Will all named communities be dealt with {a Herculean task) 11 
or will a sample be drawn? Objective A {literature review) i:J ;~~~~~~;;;;;;;;~~k-~:! 
crucial, because this study must build on previous work by the Com. T I 
ADF&G Subsistence Division 1£ meaningful results are to be 1 7 ofpio 2rs;;>-e~S1J&'. Sort 
obtained in the time available. In Objective C the phrase :-]_') ~ n 
"changes in subsistence use through time" is undesirably .,~~~~~~~~~;;~:~~:!_ 
imprecise. Are we speaking of before and after the spill, or is ~~ t{Com. 7'Zop···1-·o·. ;?.r~~asueps"~. a longer baseline intended. The question of budget and level of - Sort 
effort must be forthrightly addressed, otherwise this necessary I? 
project is likely to get only the scraps from the table, a f~o~m~ir~~~~~~~~~?-~j 
clearly unacceptable outcome given the human needs and costs -l 5·, 30Piof ~~~~~uc. 
associated with this particular topic. '/'~~r' ~i-

Many of the above comments also apply to the archaeological 
impact document (P.200-201). While the need for such evaluative 
work is very real, the plan...-again lacks specificity and there is 
no indication of the le_vel cf effort anticipated and, unlike 
other plans, no specific estimated budget appended. The probable 
outcome of this situation is drearily clear to me. If the 
subsistence studies receive the scraps from the table, the 
archeological impact studies will receive the crumbs from the 
scraps and not be funded at a level making achievement of the 
necessary ends possible. 

The objectives stated , while very broad, are reasonable a 
necessary. Much of the methods and analysis section is 
undesirably vague however. The use of the term "model" in the 
first paragraph seems inappropriate to me. In ay estimation a 
more precise term for what is needed would be inyentory. To sa 
that a "representative sample" (how drawn? how large?) will "be 
researched" (meaning, specifically, what?} and "archaeological 
tests [of what kind?) will be conducted" is too vague to provid 
a basis for planning. 

nd 
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e 
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The second paragraph is considerably better, although one:-J 
wonders how artifact loss over time is going to be monitored in { 
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the brief time available for this study. Baseline (in this case:] 
pre-oil) data are badly needed, indicating that any sites for 
which such data is available (if there are any!) should be 
included in "the sample." I lack optimism that many "specialized 
data recovery techniques" can be developed in a crash program of 
this kind, although I would be happy to be proved wrong on this 
point. 

Sort 

'2 

A final factor that badly needs consideration and monitoring 
is the impact (1£ any) of oil cleanup activities on sites. If C/oOm. T3opiol!•_c~~~ Sug. 5~ 
any sites are located on "cleaned" beaches, they too should ~tJI ',t.. 
certainly be included in the sample. The task of placing a cash 
value on damage done to archeological sites will be an 
interesting one, breaking nev and controversial ground at a most 
inauspicious time. 

Finally I must repeat my projection t.hat lack of 
specification of the intensity of effort (and associated expense) 
anticipated for this project and lack of a budget projection 
virtually guarantee that funding (hence effort) will be truly 
minimal. 

Thank you again for a chance to say my piece. In the 
interest of getting these comments in while they will still 
perhaps do some good (I received the document yesterday) I have 
prepared them in haste and bypassed the customary retyping on 
institutional letterhead. They represent the best and most 
helpful comments I can give under the circumstances. 

Respectfully submitted -
1?~~$.~~ 
~J1am workman 
Professor of Anthropology 
university of Alaska Anchorage 
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UNIVERSITY OF OREGON or.b.!,:.,.~·~;:..,~-

Alaska Attorney General's Office 
1031 'West 4th Avenue, Suite 200 
Anchorage, Alaska 99501 
Attn: Barbara Hyder 

Dear Barbara Hyder: 

september 27, i98~ut;,.:.:.;:. : •'-:<~! .; 

I write with reference to the State/Federal ~atural Resource Damage 
Assessment Plan for the Oil Spill, dated August 1989. I focus on the lack 
of attention to possible damage to archaeological· sites located in the low
lying coastal areas affected by the spill. 

Although I recognize that damage to resources Of archaeological value are 
not susceptible to correction in the same way that damage to fish and wild
life habitat may be, it is necessary to recognize that (a) deeply penetrating 
hydrocarbons may affect not only some artifactual material that is potentially 
recoverable through excavation, but more seriously (b) may contaminate organic 
materials to the place ~here'it becomes absolutely impossible to conduct 
analyses of chemical attributes that permit estimates of food values of 
resources and of past diets, or to accurately measure ages by the radiocarbon 
method or by some other isotopic means. Such losses ~auld be permanent and 
absolutely irreplaceable. 

It is therefore imperative that studies of a sample of sites be initiated 
in order to assess the degree of this danger. Should oil seepage into the 
sediments be a problem that continues over even the near term, this must 
be determined within the test period in order to prepare for later miti
gation of damage by speedy excavation of at least some ·threatened sites. 

OCT 5 1989 

;;z·~ 
Den E.Dum~ 
Professor and 
Director, Oregon State 
Museum of Anthropology 

DEPARTMENT OF ANTHROPOLOGY • COLLEGE OF ARTS AND SCIENCES • EUGENE, OR 97103-1218 • (503) 686-SlOZ 
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Trustee Council 
P.O. Box 20792 
Juneau, AK 99802 

Dear Sir /Ms: 

Mark Reed 
723 Broad Rock Road 
Peace Dale, Rl 02879 
October 2, 1989 

45 

I have just received and reviewed in some detail t~e State/Federal Natural 
Resource Damage Assessment Plan for the Exxon Valdez Oil Spill. 

Although these comments will arrive a few days after September 30, I trust they 
may be taken into consideration. 

In brief, the plan relies on a series of measurement programs to assess the damages. 

The published literature (examples enclosed) clearly shows that measurement program~ '!:'·, eel-~ .. --\ ... ~3·----·~ !". -~,---O~Isco·~o-.1.!. sx·C!::;. 'I i;;zort• ,:1' without a unifying modeling framework cannot demonstrate losses within any _ .. _ --
acceptable statistical confidence. This is not simply my opinion, but a scientific fact 
arising as a direct result of magnitude of natural variability in space and time. 

I strongly urge the Trustee Council to reconsider the scientific basis of the 
proposed plan. As proposed. the results of the studies will not stand up in or out of 
court. and the public will have received a second major disservice as a result of this oil 
spill. this time from the trustees of their own natural resources. 

It is my understandin& that a polluter, in this case Exxon. does not have~o 
reimburse the trustees for ynreuonab!e damage assessment costs. The vase majority of 
the studies in the proposed plan can clearly be shown to fall into this cateaory. 

Sincerely yours, 

/_t __ tH~ i!ewc 
Mark Reed, Ph.DJ 

' 
MR:eak 
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UNIVERSITY OF ALASKA. FAIRBANKS 
Fairbanks, Alaska~ ';9775-0lb'" 

lnsti.tute of -Arctic Biolo&Y 
September 27, 1969 

CERCLA Trustee Council 
P. 0. Box 20792 
Juneau, AK 99602 

Dear Trustees: 

36 

1 have been reviewing ihe Public Review Draft of the Assessment 
,.,._ · .-~J.;J.'9=-·"the C~uncil has iasued. I am deeply concerned about several 

. _ .·. ·.a.peot~.o1 the Plan. Since my area• of expertise are 
··_.ir·. ::.~:,;.!arit:hropoloay and archaelo&Yr J will focus my comments on the 
"""::?·· "'"··~;r:ltf&ted ••ctiona of the draft. However, 1 feel other segments of .. --: .-.... --.- . ...., ... 

-:~-~;~:::_.,:-; .t.~~-!plan .. may have similar problems, and 1 urge you in the 
··:·:;;::;;~~-,.~cut ponible terms to rnxamine and rethink your plan. 

;~~~~~f!:. ttt:~··ma. be&ln by commentin& on Economic Uses Study Number 9, the 
-·:-···~r._,~ .. -... ,=.-ctton devoted to archaeoloeical sites. This section is much tOO 

· ~j~:i~ ~~ to be revieWable. I have considerable experience in 
.·i.·;..:..:· ··-t. Ciii).'tural. resource mana&ement contract! na, and no reputab 1 e 
;:-,,~--~_.~ .. .Coiitractor could or would perform research on the basis of this 
-:-:---:;; ~-:~-·~:·d~~ument in it• currant form. The proposed activities need to be 

· ~-:- ilpacified much mora clearly and carefully. For adequate 
... _,_· aCCcuntab:llity, both the contractor and the contractee must be 

&b"la to tell when the work has bean completed. Thera must also 
be.·.a reasoni.ble basis for evaluation built into the project 
statement. 

- .. ,t ···" 
;_~t.;~~- Secondly, this ••etten suffers because, unlike the studies 

· .-,~~::-· pj;Qposad earlier in the plan, there are no specific costs 
Attached to the work to be dona. Here again, the vaaueness of 
th~ study proposal is at fault. Without mora specific proposals, 

~~,_!!;JLII_f!!.O!_c!'!.~!!,~"'~lJf····iiaPO.-sibla to atta~h realistic dollar fia:ures. 
. . -.~; . 

Toa:ethar these two factors &iva the distinct impression that 
the area'~ cultural re•ources are not very important and are 
.re.Catv:ln& ••cond, maybe evan third class, consideration by the 

.. .,..~.:.:: • T:r-~_•teaa.. J feel rale1atin& these resources to a lower status 
would be a &rave mistake on your part. Thera are some very 
iii."P.ortant archa~olo&ical sites in this area, resources with 
s:lan:lficanoe locally, atatewida, nationally and even 

··~:·~ .. -,_ ... 
----< 

. i~~~rna~ionally, as evidenced by the recent major international 
S~i-thaonlan exhibit, Croasroads of the Continents, for example. 
They deserve mare serlous consideration on your part than this 
pl•n demonstrates • . -~ . 

1 

(> L I 

l:lnc,;J \J,:~:.~--::'2 \/~. ~-FiLL 
THlJSTSt r~c~~WC!L 

tlDi~~iN!STEJ'tf!VE HEGv::iD 
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UNIVERSITY OF ALASKA-FAIRBANKS 

CERCLA Trustees 
~8ptember 27, 1969 

There are two very important additional problems as well. 
£oonomic Uses Study Number 9 fails completely to address what 
wi.ll Probably be one of the bis:cest, if not the ... biciest source oi 
d&ma;e to ~rchaeolo&ical sites as a result of the oil spill: 
vandalism. Hany of the sites in this recion have been protected 
for a lone time by their relative obscurity. Now many more 
PeOple are familiar with these areas and their cultural 
resources. Archaeolocists workine in the recion, particularly on 
Kodiak, are already concerned about the level of vandalism/theft 
to archaaolocical resources. The increased familiarity brought· 
about by olean-up activities is accelerating the vandalism 
prooeaa. 

ust include research to investigate 
moun o van a sm has gone on, project the increased 

van.dalism expected as a result of increased pub I ic knowledge of 
the'sitea, estimate costs for periodic monitor n of key 
altea and determine un nc eve s needed for future 
investigations and prosecutions under the Archaeological 
Resources Protection Act CARPA>. Although it is s&d to say, it 
may take some successful prosecutions under ARPA to curb this 
illegal activity; On a more positive note, the assessment study 
should also work out a plan, including costs, for an effective 
public education prosram to discourage vandalism of the region's 
archaeolo&ical heritage. All of these costs are legitimate costs 
to the public resulting from the oil spill and must be assessed. 
The state and the federal agencies on whose lands these cultural 
resources occur have a mandate to protect them, and without 
adequate funds, they cannot carry out this mandate. 

Finally, the deadline of February 26, 1990 is totally 
lmpraotical. To be conducted adequately, the archaeological 
a.tudiea will require a summer field season. To maintain such 
deadline for archaeolo&ical studies, and 1 suspect many other 
atudies as well, is to say in effect, "Doing it right is not 
important." 1 don't think this message is what the Trustees 

i"· ."~~~'..;'·~~~~~u.ld ~· communicatina. 
·· ... 

Let ae now turn to Economic Uses Study Number 6, the proposals 
for 8Ub81Stence studies. Many of the comments 1 have already 
aade about the vagueness ot the proposals and the lack of dollar 
fi&ures also apply to these studies as well. Additionally, the 
.ubsistance studies should include another objective and that is 
to work with local people to determine what, in the absence of 
aubalstence activities, is needed to support local values 
fostered and reinforced by subsistence. 

Looking at subsistence losses, wage/labor patterns, income 
levels, inflation rates, effects of clean-up work, outside agency 
demands, industry demands and so on is all very important. But 

2 
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UNIVERSITY OF ALASKA-FAIRBANKS 

CERCL.A Tru11tees 
·se~tember 27, 1969 
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th•r• are. other vary important issues that are harder to measure 
by~umbers and statistics that also must be examined. 
subsistence activities ·are extremely important 1n maintaininc 
important l.ocal values. Although these values may be expressed 
in'!:'different cultural terms in different communities, they seem 
to!Come down to a set of basics: economic independence, 
prOtection of the land and environment, a sense o1 self-identity 
and control over one's own life, meanincful work, the ability to 
Jive meaningful lifestyles, and a sense of community and personal 
wo.rth. 

A••••sin& the spill's impact on these values will almost 
. oe~.tainl)' r.equire some ski I led ethnographic research. Some 

Jf1:.arature "review might be helpful as well to examine successful 
ways in which other northern communities have worked to preserve 
these values when other sources of income have supplanted 
aubsi-stence. Devisinc alternatives and assassin& their cost will 
require careful interaction with local communities. Local people 
often have 100d idaas and need to take charee of their own lives. 
What kinds of appropriate assistance with skills and resources 
can often allow them to solve their own problems, maintain their 
values? How much" will they cost? If you want to get at the real 
impact of this accident on people's lives, over the long run, 
examininl how these basic values can be preserved is one of the 
mo~t important factors to be considered. 

F~ally, and very importantly, the subsistence research proposals 
a~ould include some specific statements about local involvement 
in the rese·arch process. These studies should not be carried out 
~ local communities but ~ local communities if they are to be 
mo•t effective, and if the resulting damage awards are to have a 
pC~itive impact. 

·? 
1 appreciate this opportunity to comment on the Review Draft. If 
you have specific questions or I can provide further input, 
pl•a•• do not hesistate to contact me. My phone number is (907) 
474-7039-

Si.ncerely, 

4/~JI.~ 
Yendy H. Arundale 
a•aearch Associate 
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INSTITUTE OF ARCTIC BIOLOGY 
Fairbanks, Aluka 99775-0180 U.S.A. 

(907) 474-7640 

Uctol:ler· ;!~~o, 1969 
CERC~A Trustee Council 
F-.0. Box .20792 
Juneau. AK 99602 

Dear CERCLA Trustees: 

In late September I wrote to the Council wi~h a series ot 
comments on the PUbliC RE01ew Drart of the Assessement Plan tor 
the Exxon Valdez oil spil 1. One concern I expressed in mv 
comments was that the plan contained no indications ot how local 
people would be involved lri the assessment r.esearch ettort. In 
my brief letter, it was difficult to make anv spec1fic 
suggestions tor how this problem might be remedied. A colle~~ue, 
however, has suggested the enclosed report, tnough aimed 
primarilY at northern ana northwestern AlasKa, might have some 
intormation useful t6 the Council on this 1ssue. I recommend 
sect.ion 3 on L.oeal Involvement. 

The enclosed report is & dr~ft. Tnere were some el~rlcal 

problems in its procuction that will b~ ~or;@c~ed in the rJn~~ 

version. Thereto~e. 1 must ~sk vou to overiook tt1e obv1ous 
elerte•l errors, and toc~s on the ideas ~he r~port presents. 

lt can provide any additional inrorma.t.ion, plec.se do not 
hes1tate to contact me. 

Sincerely, 

.!.'<'·~ I) A.u-.1~ 
~endy H. Arundale 
Research Associate 

£nc 1 osure 

1 
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T~tee Counctl 
P.O. Bo:r: 20792 
unecw, Ala.:rka 

~,. Counctl: 

99802 

P.o. Bo:r: ess 
Bom.e,., Alaalln 9.9603 
Sept.nbe'f" 27, 1989 

I en a. ctttaen of H~,.. Ala.aka, OAd collftmt her"efn on ~~~,. Publtc 
---RrDtN·Dr<aff- of··tl&r•s-tato/redoroaJ.· .tllturoaJ. RoaoW'Co· .!l:llllago-.:.tllaoa....,nt Plan 

fO" tho J:>::oon Y<llda OU Sptn• of ADQUot, 1989. liD"• ·~cfffc<llll/, I __ 
·-··- - 'aili!Fiiri J«U.ini''Niilllliilli''SiUd.jj)lui.~,;-6--(jiji l2S:.:i29)iif£1i Nga~ 'to .liipact 
. ______ OPJ. the_ Sea..O.tte1". _____ -------·---··- ----·4-·-··--··"------- ... ·--·-· --· -- .. 

• 
------- JkDotng· Ap"tl....tugust,-,]989, ·I 10118-hti"'d bv·Z=on ·to-..ontto"· <lctfll/ -

ottoN bi'Ought tnto tho Ya..Zd .. Bohabtlttatton Conto" (Ap"tl- uno) and 
----·--· alrDlof. Bay--Behabtlttatton ·Conte"· f lil~t);-··!'ho -Nliilbtlttatton· · 

.PI;9.P~ ~ g~el~ng Q:!J_at,..aaM. .. t~ ....-ot.ti1"1 cnd __ lo'Oa_uaed.more fo,. ... 
N•oa~h than hoaltng an otlod ott•"· Af tho 2-l/2 montho I ""'-' tn 
Valda:, on.lv ou-out. o:t ..:zn.y gC1l'e bt,.th. to a ltv• pup,-all othe,.a befng 
atfll-born. !'h'ta aaga a. lot about hunan fnterz,entfon wfth aec otte7"a. 
It haa ·boon pi'ODon· tn· "eco"da tlri'Ough noci'Opal//tmtopov Npo"ta that 
at,.eaa to the otte,. ccuaea ulceroa. aouth leafons, and fn Jnany caaea death. 
ftii." ,..hllbti"fttittOn p7'"0c8aa h4d ita proa "arid cons. and 8ttll 1 cCnnot aav 

:..: _. __ . · _· lltth.·co~tatton~tl>a:t...tt· w• tM.:l>Q.t....thtng .. ,fo"-t""-'offo,._upecta..ll~----
fo" thoao "ohabflftated otto.-a """' haDe had au"'/fca..lll/ fmplanted >'Cdto 
t~ftteP"8. fhae otte,.a' ltf• J.rlll neuer cgatn be norm:ll 07" •tn the ' .. 
IItle!". I llaDo mt"hed ancl lfatenecl lltth angufahecl hea"t tho P"O"o•• of 
capture. d.J"Uggtng, holea punched ;tor ,fltppe1" taga, ~J"Cet'ton of l!IOla,., 
tm.plant IIU7"118,.JI fo1" tl"a.n.!m.fttere, wtth the a'tlftU.Ztaneou. ac,.eaJU of 
deajll. tr and j'ea.,. of "10th.e7" To,. he,. pap and the C7"'tea of otteN NCChtnu 
out to t•t.,. mate oJ'" bondfng pa.7"tne7". . 2'h.eae JIGIIIKlla do hcue tntenae feel f"D 
a.a a hlm:ln l&lOttlcf haDe ff th.etl"' YDU11Q wre to have a aame pl"''ceaa tn;t1tcted.. 
When the roeaearoch boata of Nah and 1/tlt!J.tfe go out tn pu,.auft o:t the 
otto" fO" Naoa""h, ft .,tll f711'lf"t •troaa tJ1ld """" to tho apacte• tn the 
ra.:iu Of N88a1"Che f'hfa. reaearch Wfll not MMjtt the otter aa n.zch aa 
the •actenttst•. 

Specf.Ncally, I oppose tlwl tntented Nllect.7'Ch fo,. the followtnQ l"'eMons: 

l. !he 'Mthod of capture ts by ta.ngle Mt, wh.fb. requ't,.ea a long and 
ha:7"d chaae bJI rnotoJ" pow,.. It ta e:r:t1"melv e:chauattnc and du,.Naa.tul to 
the cmtml. When fn the net, they wtll struggle wtth ezt1"-.e atreas. 

2. Dr"uDgtng can ccwae a.llel"'gtc o,. rea.cttve •ffecta, and tn nrevtou.s 
ca.ae.s otter-a havedl"''&med When put back tnto the M~teJ" a.jte7" the ,.eDe7":ral 
cii"UUl ..,.,.. off. 

s. Chancea of abandoment by mothel"' fa e:r:t,..,.. l.lher"e hel"' pup fa 
ca_otured, taken f7"0'ffl. he,., and ahe ts unable to 7"etroteue h-87" PlP tn c 
ahort pcrtodo.f tt"'e. 2'he pups wtll not be warwd, a.ae attll Dependent, 
and would have e:r:t1"eme dffj1culty and danger, tf not ~poastbtlttu, aurvtofng 
on fts OWl. 

I? ,z I 

a~c~:<,'i '<.:..-:...,.:~-·J (: ,. :-.:.·;·.:;l..t 

~1 rc;r}·i~~ii:!~:;f;~~i~; r;· < -,,:~~o~(iJ 
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4. Bll'l'tlfca1llf fi!Plante~ tranamtttol"'l ~ tr'C111JJpondo~ chtpo wtll 
a4oerae1~ ·ajjeCt thB otter fOr .. thB rest of ttti e.1:t:atmce. and 'Ia 'tnvaatve. 

------·---s~ --------·-·--·-- ···- -·-·. 

!'heN 'ta a dtacroepa.ncu tn the nr.m.ber of otters betna usee! foro tl.s 
---rueareh;- ··In-the·-.Aaaesam.nt.-tt ta· .Stated tnat· Up to· 100 ·mttire fetnale:J · 

'In o'lllld. !-00 .a~-• .. 1~-•o!.~~- waotlect:. 50 cUpendent ·papa 'In otled and 
----25 ~j;ii.[ent pupa tn non-otl~ a~eas wtll be fi'!S~~nt•t.l.>!tfh .~to ... 
_______ t,.,....ttto,...to-~c-t.au,.,tiXll ~ dfape~aal.-- rtah"' litl~ltfohaa 

Men gP'Cinted a Permtt to ,..search 650 iftld Otten. !'hta fo.ct uaa om~.ttted 
---.fi"Oa·-,..,w-·Daeaam.ent;--such onmfaaton ... ~11718 ;Ui ·CO 'Dei> up~cr. :;antat.i•- tM ·-· · --· ----

fUll and b~= tntonttona of rtsh "' Wtlilltfe 41>4. the -=ten_t__ to_ ~fell _ .. 
-----N8iCii;c"i1-wfl:Z_be_PVfonMd. ··R,i"iti:rch Ori' 650 fltld Ottera 'Ia e:r4eaatve. 

M<!ftfonalllf,_ deeptto.,.oque•ts fo~ publtc hoa~f"tt on thta lftlltte~ be.fb~• 
ths Permtt waa taauect. thta Permtt U1S Gpp7'0z:ted wtthout apprtaal of all 
pentnont .fbDto, data ~ t'lfo,.,tton, and ahould be null and liotd, 

lieN w··a,... apendfng ao ·mucn moneu on reaea.roch and neglecttng the 
' -· • .. _, N4l cauae _of concom. We allould. bette~ be uef"tt thfa lOOM II to find 

- ·-·-·· -Citeiiia.tiue uthoda of ener-gy ao that we are not so dependent on ofl. 
o1" to tnsttga.te otl tanker legtalatton 80 that our wa.te~ys are mo7"e 
votected• anc! how w can tmp1"0PB otl sptll clean-up t«:hnologiJ tn the 
.,ont thta ahould happen agatn, 

na.,.ets no monav PC1.lue one can put on a ltDtng antMl tn the llltld; 
tta tnt,.tnatcoolue ts p1"tcele8:t. We can beat help the otter bJJ keeptng 
tt• ePII>f~,...nt clean by 110t foull"tt tts r.nte~ JJtth ofl and t-h/l«lSte 
than bJJ cutttng thsm open to learn mo,.e about theln. Its a value BJIBtem 
.,,., tn ltna &.5th carotnq 7'atheP"··than deatro]Jfng. 

Wtth hope,/[ } C.<A B 
N~~,%-/? r Y6W7--} 

"" atta.chBd Petttton was ctroculated foro 1 week: fn Home,.. to pet an 
'tdea of how manv people were Gl1gned w1th my comments Gbove. I g1ve 
th-"l to l!OU fo,. 7"8Pfft'. 

cc: 2"he Hon. !led Steuens 
f'h4l Bon. 'rank Hu,.}{{)~JBkt 
rile Hon. Don TOU"t/ 
u.s. 'tah a.nr!WtldJ1fe. Washtnpton, lJC 

----- ___ :_. 
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~ VANGUARD RESEARCH, Cultural Resource Consultants ~ Post Office Box 635 • Douglas. ·Alaska 99824 • (907) 780-6287 
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Septeaber 25, 1989 

Re: State/Federal Natural Resource Daaage Aaaessaent Plan 
for the Exxon Valdez Oil Spill 

Trustee Council 
P.O. Box 20792 
Juneau, Alaska 99802 

Dear Sirs: 

I would like to coaaent on Economic Uses Study Nuaber 9 of 
the Oaaage Asseasaent Plan titled •survey of Archaeological 
Sites Iapacted by the Exxon Valdez oil spill". 

Froa Hay to August 1989 I vas an archaeological consultant 
to Exxon assigned to a Shoreline Cleanup Advisory Teaa 
(SCAT) and worked in both Prince William Sound and the 
Kodiak area. 

My concern is with the potential for eontinuing buaan iapact ~o{m.lmo:~.opiclpl;;f)Iosue~Sug. Sort 
on :highly visible and critically 11ensltive historic···· and 'J... 
prehistoric archaeological sites especially in the fora ofL~--~~--~~~----~~~ 
relic collecting and intentional vandalisa by individuals 
who have had increased awareness of, and access to 
archaeological sites in tbe oil spill area. 

Perhaps the aost visible and sensitive archaeological sites 
Yith the .. greatest J;!Otential· for adverse iapact are b)ttialo•·· 
cave• and·· roc:ksheltera· containing huaan reaaina. BveD'·wlth. 
1nteraittent~archaeolog1cal aonitorinq one of theae_.caVes in 

Com. \Topic I !SS'J.e 

z~o 
the vestel:n .. part of: Prince 'l'llllaa Boun4 · ·-s ·· .•van4allze4<. · 
4uring thtit .1989 cleanup·· even ··though· the. ··i-e4iate }ioite ." 
vicinity ha4 been place4 ''off liaits to cleanup activitf..'41ie. ·. 
to the . sensi tJ vi ty of the cultural resource . in . the ar!la:.:>:.:;:i.< .. :;.·:·. ·'•·'· ''· ; 

.. . -.·~-~--· •. ~.7_:::_':' .... ~-.: ... ·•·• •. . ·. •• .•• ·• ' • -: . •• .:" . :·~·":~~: ~_;__ •• ;=..::.]/i:- . 
The· State/l'e4eral· Daaage .l.ssessaent Plari · should .speci.flcalJ.y.'" 
a44ress the problea of· e4ucating oll spill Yorkers an4·the 
.public of the .value,. botb cultural en4 acient1:flc, of: the'· ... 
archaeological.,..sites in the iapact area, an4 of the nee4 for·· 
continued aon1tor1ng of the aost visible an4 sensitive sites 
to evaluate the extent of huaan iapact beyon4 the i .. e4iate 
cleanup phase of the oil spill. 

. Com. 
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VANGUARD RESEARCH, Cultural Resource Consultants 
Post Office Box 635 • Douglas, Aluka 99824 • (907) 780--6287 

The following are aoae of the actions that should be 
continued through 1990 to altlgate or help alniaize huaan 
lapact to cultural resources in the afteraath of the oil 
spill cleanup. 

1. Jdgcation of all beabh yorkera and supcrvisoro gf 
the nature and scnsitlyity of eultural rcapurccs 
duting employaent orientation. Less than one 
alnute of discussion of cultural resources in the 
1989 Veco orientation proqraa vas not adeqaate. A 
abort 15 ainute video tape vas aade by the Exxon 
Archaeology Office but this tape vas not used in 
the Veco orientation where it would have done the 
aost good. At a alniaua this tape or a slailar 
presentation should be aade part of the orientation 
proqraa should cleanup activities continue into 
1990. 

2. 

__ ,. ·. ~. 

laoeline pre or post-sleanup aooeaoaent of •11 
knoyn trcbaeoloqfsal sites in the yiGinlty pf 
piled bctcbes. ·'!'his should ·include video ·t:ap1n9'-.:-Gf 
the site condition, surface features and 
artifacts-susceptible to disturbance.- Vandalisa 
which appeazs to have occazzed pzioz to the oil 
spill should be carefully docuaented. -A saaple of 
known sites vas·docuaented and video taped during 
the post assessaent phase in 1919 but lack of tiae 
did not alloY- adequate base ·.line 4ata to be- _,: 
obtained at ailtoiapacted ·si tea. - _.-, 

""; .... ' ·:·· . -· :.. . : . 
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_3_~ .Placing. pf •tcuis'··Dotlfylnq".tbe DDbl.if! of tt.C ·;·. ..... .; . r;;;;;;;""r;;;:::;:'i~~-.-::---.-.,...-• 
. ·-· . preaens;e ··gf· .. ~aenaltlve -splttiral :roapgrse ·and . .-·-~- . -·;~.:: _CQJ!I_.~- 't~pJc Issue Sug. Sort 

·· :·-:-'-.-~-·.the "Jeqal-·.penoltl,:cs·-:for; yanc:aallww.·pf arcbaeploqiS.l "<:-~-:--.(a_: '-! ~;<7,..b :;L 
__ :. ~.-;:,_.auu:.-_,,_'fhia ~,~hoald_~.bo!:~co'!"!dered _only :1:oz;:;h~9hly -. -: .:~"::-. 'j:;z,:~#~;iJ.· -'-J.:.;:.:.:.!i:::__L_,=::..J 
.: -;, ::·. visible sltes-,Yhere -thec•a"lvn v_lll;-uot,: _ia··u:~!'lf; ~· _ ;:• .:~ • 
~ -~;~\: ~ ·;:. ~ncz:_·~·-~-~b~!C~~ _1~.~~!~~~~:~~:~_t~:t~:.~~- ~ _ · ~~-~~~:~-~~~~:~~:::~;- :· : !~.:~-- .. : _:::_::r:;~: 

4.- Perlp4ls; :,xcbaeOloqlc;al -wgnltorlng gf· knpjm·-•tte• ::·· .: · 
tbrgtiM the su-r pf"l99D •. _ .. t-hla vould be-done·.·._.·
to 4etect evidence of.vanclalisa and ·to evaluate the 
neceaaity for continued aonitozinv and/oz other 
aeasures to ainiaise huaan iapact to cultural 

Com. 
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resource• on a aite specific basia. 

·.-,_-.... 

Topic Issue SU&o Sort 

3 1.<~91 :? 



.. . 

VAN GUARD RESEARCH, Cultural Resource Co=ltants 
Pes! omce Box 635 • Douglas. Alaska 99824 • (907) 780-6287 

5. laerqency collection and euratlon of ogrface 
artifacts in laaediate danger of loss through 
relic collection or natural erosion. Artifact 
collection at highly visible archaeology sites 
ahould be used only as a last resort to avoid loss 
of diagnostic artifacts or slqnlflcance cultural 
infor-tlon. 

Please consider including so•e or all of the above actions 
within the overall scope of Econoaic Uses, Study 19. ~hank 
you very auch. 

Sincerely 

Robert c. Betts, Archaeologist 
Vanqulird _,..Research 

/ 

.... "': 
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Steve xllc!hiU.cki 

Kitoi Bay Batch~ry 99697 

Kodiak, Alaska 99615 

• 

S:!r•n 
.~·::tt~::: 
~::_. ~~ ;i;::' . 
~ e:t~qSloyee of tbe AJ.aska. Dept. of Fish and Game 1 & i'.R..E.D. Division 

h;Cfl'-h·hatche~es:), also a longtime resident of Alaska, and am greatly concerned 

-';'-atLll;diatc>rl>ed by the proposed '"scientific research" slated to be done on 650 

. : t 

This project, if indeed allowed to go 

will involve disturbing at least as 

a result of the Exxon Valdez oil 

fauna, -realize that 

on here • 

J1''"''il>·ly be another ide&, not to say the word 11acamn, to get a few 

out of Exxon, for blood or conscience money, when the only ones 

~:'r~;;tr: ~be- eeveral·bundred more of our state's natural inhabitants? 
~ ~ly $800,000 will be needed for this supposed necessary research. 

· have baen ·sickened· throughout this su:mmer by the dishonesty and greed shown . . . 
~ a lot of my fellow Alaskans in the wake of this ecological nightmare. and 

~,~:~~i'--~~s xu:~sra:m b~ allowed to begin. at least at the present time. 

and all othe.ra of the .&J.a.akan ae.ac.out habitat • have already been 

Fi.\L±~a<:l:e;cil, threatened. 'iorture.d through ignorance and kil.iea in great enough num-
.,,,z;;c '" - . ;: . 

~, .. ,.,n t.bia year •• : Let's.let them get back to a normal uistence nov without endan-

t:: :·:~~·~'~ th..m __ fl;=hu· ·_; 

;';~~\~~~< about th1.a project barely· in time to get thU let ter in the 118.11; 

·.AJ..acka bush resident• BAD DOWN ABOU'I this propo•ed research. I am sure 

~!;~-~t~~;;~~~:O:·~~~·onae eo t~ and other un:necessary. harmful. pseudo-scientific infer

.· matio~ -~~thed».foi~l3lg our state's wildlife would have been much gnate~. 
. . I • 

I 5. 2 ·I 
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ii~~~~~Gf'iir'i~~~:"J~:;;.~-~· that once again the rural residents of this state~ people 

coritact with our natural resources and genuinely care about them, 

of Anchorage bureaueracy tn· action. ~?mething 

:liz],c,:iiint as. the welfare of a large group of the tdld inhabitants of Alaska 
• least open to public discussi9n, and not shoved down our throats by 

Pll'r #740502 sho uld 

d 

and ~~i~}~~~~~~~~!:::::~~~;s~~~~~~~~~~~~~~;:~~::: this matter, an I mistakes being made , 

Senator F~~ Murkowski 

-:.· 
: '·':. 

le-some of -our most ~portant, visib 

Steve Kucbnicki 

Xitoi Bay 

9-24-89 
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FRIENDS OF THE SEA OTTER 
"P:O; BOX 221220, CARMEL, CAilFORNIA 93922 

Trustee Council 
P.O. Box 20792 
Juneau, AK 99802 

Dear Trustee Council, 

September 21, 1989 

We have reviewed the Public Review Draft of the "State/Federal 
Natural Resource Damage Assessment Plan for the Exxon Valdez Oil 
Spill,-August 1989", and our comments on this" document follow. We 
are a non-profit organization representing _over _5000 members 
concerned about the plight of the sea Otter and-Its· haDit8t. ······· 

Of greatest concern to us is the Plan's deadline of Februa~ 
28, 1990. The Note between p. 28 and p. 29 indicates that funding 
for all field work and analysis activities through Feb. 28, 1990 
is included in the Plan. The implication is that all field work 
and analysis will cease as of that date unless the Trustees have 
specifically approved continuation of some studies. Since the oil 
spill occurred on March 24, 1989, even studies that began as early 
as the day of the spill would not be "one-year11 studies, as the 
Note suggests they would be~ Many, if not most, of the studies 
described in the Damage Assessment Plan began long after the date 
of the spill, and some studies have still not been started (e. ~ 
the radio tracking portion of Marine Mammals study #6)~ How wi 
studies which continue beyond Feb. 28, 1990 be funded? To achieve· 
the goal of 11determin[ing] injury to natural resources" as a result 
of the spill, studies must continue for years. For instance, if 
hydrocarbons accumulate in tissues of clams which are ingested by 
sea otters, there may be a slow accumulation of hydrocarbons in sea 
otter tissues which may eventually affect reproduction and 
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survival. The Dam~g_e )\.ssessment Plan as presented may be] 
sufficient to identify initial, direct damages but it certainly 

3
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·-S-ug, 
does not address long-term chronic damages, given the time frame Sort 
allotted~ We would like to see a clarification of how vital long- ~=---~~.J~~~~--JL~~~_j 
term studies will be handled, for Exxon ultimately should be . 
responsible for these studies, as well~ Additionally, plea~e 
provide us with a list of those studies which you have decided 
should be funded beyond the Feb. 1990 deadline. 

On p. 18 of the Plan, you say that the - Trustees are 
considering having the "responsible parties" participate in the 
damage assessment. We feel that it is completely inappropriate for 
the responsible parties to play a role in determining the degree 
of damage they have caused. Clearly, the responsible parties are 
biased and predisposed to find as little damage as possible~ 
Damage assessment should be conducted only by independent parties. 

Our review of the Plan has focused on all studies that relate 

Sort 

2. 

Sort 



'y 

\ 
FRIENDS OF THE SEA OTIER 

P.O. BOX 221220, CARMEL, CALIFORNIA 93922 

- 2 

directly or indirectly to sea otters. First, the estimate of the 
number of otters affected by the oil spill does not agree with. the 
population estimates given in the permit application (PRT-740507) 
submitted by Dr. Tony DeGange of the u.s. Fish & Wildlife service 
(USFWS) for studying otters affected by the ~pill. Dr. DeGange 
states that there are 7-8000 otters inhabiting Prince William 
Sound, more than 3000 along the Kenai Peninsula and over 4000 at 
Kodiak Island. Although Dr. DeGange does. not specify how many 
otters in each population may have been affected b¥ the oil spill, 
it seems likely that the total affected --exceeds -.the n~r. :. __ _ 
indicated on p. 14 of the Plan (5000 is implied in the Plan). The 
fact that 1010 dead otters had been retrieved by mid-Sept. 1989 .. 
alone suggests that many thousands of otters probably were 
influenced by the spill. 

we have been supportive of the research on sea otters propos[]e 
in Marine Mammals studies #6 and #7. We are aware of the 
objectives and methods of these studies, but we have not seen 
formal proposals for either of them. We, hereby, request.copies 
of the proposals for these two studies. 

n 
t 

Marine Mammals Study #6 has as its first objective t 
"determine the magnitude of i,njury to sea otter populations". Ho 
is injury defined? Injury should include mortality (both direc 
and indirect) , behavioral disruption and decreased reproducti v 
success. In addition to injuries caused by the oil, injurie 
caused by the cleanup effort ~lso should be considered. Marin 
Mammals Study #6 is associated with Economic Uses studies #5 an 
#7; if subsistence use of sea otters was affected by the spill 
Economic Uses Study #6 also should be considered. The numbers o 
free-ranqing otters ... to "be impianted with radio transmitters 1 

Marine Mammals Study #6 is not consistent with the number indicate 
in the permit application (PRT-740507) submitted by Dr. Ton 
DeGange of the u.s. Fish & Wildlife Service (USFWS) for this work 
TWo critical aspects of this important research- monitoring foe 
habits of otters in oiled and unoiled areas and determining th 
cause of death for otters that die- can only be answered if ther 
is very frequent monitoring of otters from a boat or from land 
As we have indicated in letters and phone calls to the USFWS, th 
level of monitoring of implanted otters needs to be increased t 
2-3 times per week instead of the once per two weeks currentl 
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established. -L-

~e have supported Marine Mammals Study #7 and urge that, an 
with Study #6, the goal of visual contact with each instrumented 
otter be increased substantially. The validity of both of these 
studies rests heavily on the quality of the monitoring of otters 
tracked over the long-term. The numbers of rehabilitated otters 
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FRIENDS OF THE SEA OTTER 
P.O. BOX 221220, CARMEL, CALIFORNIA 93922 
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fitted with flipper transmitters and surgically implanted (p. 127J 
is incorrect in the Plan: the correct numbers are seven and 45, 
respectively. 

The two sea otter studies (Marine Mammals.#6 and #7) shou ~ 
be listed as related studies under the following other studie 
which investigate sea otter prey: Fish/Shellfish Studies #13, #1 
#21, #.22, and #26. USFWS should be included as a cooperati 
agency on all of these studies, as well. The effect of the o 
spill on otter prey is crucial to determin·ing the-·long-term··effec 

1 
s, 
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of the spill on otters themselves. Results of all of these studi 
must be shared by the researchers involved to insure a comple 
ecosystem analysis of the spill's effects on otters and their pre y. 

-·· 

The USFWS should be included as a cooperating agency fin 
Restoration Study #1. For natural resources which cannot be 
restored (e.g. dead sea otters), an alternative recompense should 
be funding of long-term research to gain as much knowledge as 
possible about the injuries suffered by otter populations and about 
their natural recovery process. Based on other major oil spillD 
in which oil has lingered in the environment for a decade or 
longer, research funds should be committed for a minimum of ten 
years to study the effects of.the oil spill on Alaska sea otte 
populations. Studying the impact of the spill over the long-term 
on non-restorable resources must be treated equally in terms of 
funding with restoration of restorable resources. 

The economic valuation of . damages is a highly significan[l 
aspect of the Plan, and we find the information provided about the 
Economic Uses studies insufficie~t for us to judge the validity o 
your approach. Economic Uses studies ,.5 and #7 and possibly #6 all:f 
relate to sea otters, and we request copies of the proposals_j 
describing these studies. We would like to have the opportunitb 
to comment on the specifics of these studies. We applaud the 
apparent intent behind the "Study of Loss of Intrinsic Values due 
to the Exxon Valdez Oil Spill" (Economic Uses Study #7). Th 
worldwide outpouring of anger and sadness over the oil spill was 
certainly based on the intrinsic value which people give to 
pristine wilderness areas replete with wildlife. It-is imperative 
that surveys of intrinsic value be distributed to people throughout 
the entire United States (and perhaps in foreign countries, as 
well), because many of us "outsiders", as those who live outside 
Alaska are known, put a very high value on simply knowing that 
untouched wilderness areas and wild animal populations exist. 

We would like to receive a copy of the draft restoration pl;Jn 
once it is released for public review. We look forward to the 
chance to comment on the restoration plan. 
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FRIENDS OF THE SEA OTTER 

-P..O.BOX 221220, CARMEL, CALIFORNIA 93922 
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In summary, our major points of concern are: 1) the inadequacy 
of the study period described in the Plan; 2) the level of 
monitoring of sea otters fitted with radio transmitters in the two 
sea otter studies; 3) the need for cooperative analysis of data 
gathered in the sea otter studies and in the studies of sea otter 
prey items; 4) the lack of details on specific methods for 
attributing economic value to natural resources lost or damaged by 
the sp~ll (specifically, how will you determine bow ~uch is each 
sea otter worth?): 5) the lack of information on how recompense 
will be made for non-restorable resources that··-were ·lost as··a-·
result of the spill. 

In this letter we have requested copies of: 1) the proposals 
describing the two sea otter studies; 2) the proposals describing 
Economic Uses Studies #5, #6 and #7; 3) the draft restoration plan; 
4) a list of studies approved by the Trustees to continue beyond 
Feb. 1990. In addition, we request a clarification of your pla~ 
for long-term damage assessment (beyond Feb. 28, 1990). __J 

We appreciate the 
Assessment Plan, and we 
above matters. 

opportunity to comment on the Damage 
look forward to hearing from you on the 

Sincerely, 

/_k"-'"' )( ,P.I.r-r,x__ 
Susan H. Shane, Ph.D. 
Scientific Director 
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September 20, 1.989 

Trustee Council 
P.O. Box 20792 
JUileau, Aluka 99802 

DW Trustee: 

Rob~ 

Southern Dlinois University at Carbondale 
Carbondale, Dlinois 62901-0504 

I am writing to offer my comments on the draft "Natural Resource Damage 
Assessment Plan for the Ex:xon Valdez Oil Spill." I am an a\'ian 

· physiological ecologist with expertise in the reproductive biology and 
enersetics of hish latitude plankton-feeding seabirds. I have extensive 
field research exp~rience in both the arctic and antarctic, including 
Aluka. 

i:.l:~;{G;J 1/,.~,: .. 0·::;;~ o::. ff:ILL 
TFlUSTEf: GO\F\CH. 

t'd}i'o,!NlS1·~·1,\T!VE BEGCH·HJ 

11 
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The aost glarfng inadequacy of the Plan is the lack of a commitment to -r 
continue studies past February 1990. The cover letter that introduces th~ 
Plan states that "while related long-term research may be desirable . . • 

( :.::.:. ··-·. ·.- (;;-::-;; ~ 

~_i__;O"W6__.:....• _1 _.1 
it falls outside the scope and intent of the plan. 11 Damage assessment 
S:tudies that encompass more than one breeding season post-spill can hardly 
be considered long-term. The deadline for completion of the assessment 
renders it essentially impossible to achieve most of the stated objectives 
of the planned studies. It will not be feasible to determine even the 
acute impact of the spill on many of the monitored species and species 
"groups without at least one additional field season. For example, it has 
been documented, at least in the case of the Amoco Cadiz catastrophe, that 
hi&h density aromatic hydrocarbons, a toxic c~ent of crude oil, were 
present for at least a year after the spill. 

Bird Study Ho. 7 entitled "Assessment of the Effects of Petroleum 
Hydrocarbons on Reproductive Success of the Fork-tailed Storm Petrel" is a 
pla&iarized version of a proposal that I was invited to submit to the 
Alaska Fish and Wildlife Research Center of the U.S. Fish and Wildlife 
Service back tn April 1989. (In fact, the second paragraph of the 
"COncern/ 
Justification• section, objectives B and D, and the last four sentences of 
the •Methods and Analyses" section are verbatim from my proposal). 
consequently, I will review this study in some depth. Because Region 7 of 
the Fish and Wildlife Service had not originally intended on addressing 
objectives B and D, I am concerned that they will not be realized. 1 see 
no aethods for measuring adult foragine efficiency or chick physiological 
condition (objective B). ln fact, it appears that the proposed schedule of 
field work precludes these aeasureaent.s. 

... .::..,__ ; ---~,:,!~,-; ==~~~:I ;W;: 
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The intent of the Pi&h and Wildlife Service for the 1989 field season was 
· to spend only 2-3 weeks during the incubation period to find active nests 

and 2-3 weeks late in the nestling period to check "reproductive success." 
This schedule for field work will !!£! yield information on the perce.ntage 
of eags that fail to hatch and why (i.e., were. the e&&s infertile, 
abandoned, addled, contaminated?), the percentage of hatchlings that fail 
to fledae and why (i.e., were nestlings abandoned, not fed sufficient food, 
fed contaainated food, covered with oil~), or fledging weights. 
Storm-petrel chicks generally carry large fat reserves when they leave the 
nest. Stored enerJY appears to be a critical factor to post-fledging 
survival. Chicks that have not attained large fat reserves prior to normal 
fledging age aay either remain in the nest until the parents abandon them 
and/or die shortly after fledging. The proposal makes no mention of either 
aeasurin& chicks (to esti~te age) or weighing chicks (to estimate fat 
reserves) in the field. It would be desirable to dete1.1oiue gro\o.·th rates v[ 

knowo-ase c:hi.cks and aeasure their body fat content repeatedly (and 
nondestructiVely) using a TOBEC analyzer. The frequency and quantity of 
•eals delivered to chicks by adults must be monitored in order to measur~ 
adult foragin&: efficiency (objective B), yet there seems to be no provision 
for collecting these data. 

Because failure of the food supply and the resultant nesting failure are 
naturally occurrin& phenomena for most seabird species, it is not 
sufficient to just ascertain the percentage of nesting attempts that fail. 
:It is necessary to do·cument the cause of the failure and determine whether 
there is a link with petroleum pollution. The word from seabird biologists 
~ently working in Alaska is that 1989 was a poor year for seabird 
reproduction throughout the Gulf of Alaska, and perhaps the Bering Sea as 
well. If so, the petroleum industry will quickly take advantag~ of any 
lack of documentation of oil-related impact to claim that all seabird 
reproductive failure in 1989 was a natural phenomenon. IbiS underlines the 
·importance of establishing the causal link between oil pollution and 

.reproductive failure, should one exist. 

This bri.Dp ae to objective D which is extremely important and one of the 
prtmary reasons for focusing on storm-petrels as an indicator species. In 
order to determine the extent and persistence of petroleum hydrocarbon 
pollution in the •arine environment, it is critical to continue colle(:ting 
storm-petrel stomach oil samples from several ~ocations until contamination 
reaches backaround (pre-spill) levels. Storm-petrels breed from Prince 
William Sound west to the Aleutian Islands and could be used to monitor 
petroleu. residues throuahout the affected area. Yet Bird Study No. 7 
proposes collecttn& stomach oil samples from only one site {East Amutili 
:Island) for one breeding season (1989). Why not monitor storm-petrels that 
breed on the Wooded Islands next to Montasue Island in Prince William Soun~ 
or along the southern coast of the Kenai and Alaska peninsulas, areas that 
were hard hit by the spill! Also, there is no indication that the levels 
of petroleum hydrocarbons found in stomach oils of storm petrels from East 
Aaatuli will be related back to sublethal (or even lethal) impacts on 
reproduction, u objective D states. 

Bird Studies 2 and 3 essentially rely on surveys before and after the spill 
to quantify the impact on seabirds. Yet it is clear that comple::.:. 
oceano&raphic factors aay be responsible for relatively low numbers of 
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pelaaic seabirds recorded during both offshore surveys and surveys at the 
breeding colonies in 1989. Relevant controls from unaffected areas may be 
difficult or Upossible to obtain. Again, this emphasizes the critical 
nature of establishing cause and effect. Surveys can not do this; studies 
that incorporate chromatographic verification of petroleum contamination. 
&!O&& patholol)', histopathology, and enzyme assays can. IS m~y. be too latl! 
to obtain aost of these da~. but .my guess is that, c"ciri.Sidering the sums of 
aoney involved, 'Exxon and Alyeska will contest the damages that are 
assessed as a consequence of the spill. If the Trustee Council intends to 
support the damage assessaent so that it will stand up in court, the case 
needs to be adequately doCUIIented. Are blood smears being taken from 
seemingly healthy birds to ascertain whether red blood cells exhibit 
lesions characteristic of hemolytic anemai caused by oil inaestion? Are 
liver samples betna collected from sick and/or moribund birds anrl 
iDaediately placed in liquid nitrogen for laboratory assays of aryl 
hydrocarbon hydrogenase (ABB) activity and other mixed-function oxygenase 
(MFO) enzymes? In short, judging from the draft Plan_, I seriously question 
whether lesion 7 of the Fish and Wildlife Service has the expertise, 
aanpower, or inclination to perform an adequately documented damage 
assess•ent for •i&ratory birds potentially impacted by the Exxon ~ 
di.aaster. 

I hope these ca.ments assist you in preparing the final version of the 
Plan. Please let •e know if I can be of any further assistance. 

B~~' . 

Daniel D. Rob:y ~ 
Assistant Professo---

llDJt:llha 

Cc: Walter 0. Stieglitz, Regional Director, Region 7 
John D. Buffington, Deputy Assistant Director, Research 

~ ···~ •·. -. 
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September 20, ~989 

Ms. Susan H. Lawrence, Actinq Chief 
Branch of Permits HAND DELDIERY 
Office of Management Authority 
u.s. Fish and Wil~ife Service 
P.O. BoX 3507 
Arlington, VA 22203-3507 
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Re: Sea otter (Fnhydra lutris) capt~•. ~e~i~-Application, PRT-
740507 

Dear Ms. Lawrence: 

Defenders of Wildlife (Defenders) is pleased to comment on a 
permit application to capture up to 650 sea otters from Alaska's 
Prince William Sound and adjacent waters. In my conversation 
with you and Sandra Bruce two weeks ago, you advised me that the 
comment period for this application was extended tor two weeks. 
However, I was recently advised that your new Fish and Wildlife 
Service (FWS) Deputy Director and former Head of Research, Dick 
Smith, has suppose~y gone ahead and prematurely issued this per
mit even before closure of the public comment period. I tried to. 

·verify this situation today, but my intern was·unable to get a 
response from your office. If this is indeed the case, we find 
this at the very least a highly irregular and questionable prac
tice. We would certainly hope that the FWS has not prematurely 
granted a permit for a program of this magnitude and expense. 

There is no question_that.we n~ed .to conduct long-term 
studies on sea otters, ·and other wildlife tor that matter, in 
those areas impacted by Exxon's oil from the Exxon Valdez to 
determine the overall effects of oil, oil spill by-products, and 
other contaminants on wil~ife. However, as it presently stands, 
Defenders has some serious reservations and grave concerns about 
this permit application for sea otter capture, handling, and 
radio-tracking. From a short-term standpoint as ot this writing, 
the in-hand body count of sea otters remains at-around ~.ooo 
animals from Prince William Sound (PWS), the Alaska Peninsula, 
Cook Inlet, and Kodiak Island. During my month's investigation 
in April and July in south-central Alaska, I certainly saw my 
share of otter mortality, stress, mishandling, improper feeding 
and care, and other problems related to otter rahabilitation and 
restoration. In addition, numerous Defenders' aembera, ac
tivists, and concerned citizens have related to me additional 
problems with otters and other wildlife. Stress in the form of 
human contact and oil contamination to those surviving animals 
continued all summer, and existinq contamination will continue to 
kill etters this winter and beyond. As recently as three weeks 
aqo, most of western PWS was covered with an oily sheen, and two 
weeks aqo, majOr bays around Kodiak and Afognak islands were 
oiled with a sheen, an~_ new bays previously unoiled were reported 
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with •-s inches o~ new mousse. The ~act o~ the matter: these 
animals have been and will continue to be subjected to tremendous 
stress. some o~ that stress has already shown up in the. form of 
intestinal ulcers, in~lamed mouth lesions, and shock. Pneumonia, 
exhausted adrenal glands, and death may resUlt. 

Having had considerable experience in immobilizing, handling, 
and radio-collaring various species of wildlife-- e.g., M.sc. 
and Ph.D. research immobilizing and handling over 100 black 
(Ursus americanus) and several grizzly ~ars (U. arctos 
hcr;ibilis), and the radio-collaring and tracking of 35 black 
bears-- I""' especially cognizant .of .problems related to drug 
overdose, allergic reaction to immobilizing agents, and stress. 
From a standpoint of stress alone, not to mention the need for] 
statistically significant sample size, the capture, immobi- ~C~cn--.~T-o;--·~~;~~.~1~·~-:-~-,~#-~-~-~ lization, tagging, blood s&lllpling, aging (premolar tooth ~ 
sectioning), and transponder chip implantation of up to 650 sea ~ /~hoi ' ~ \ 
otters seems extreme and far in excess of the necessary sample '--~·---'-'-"-~~~-.. ~~.· 
size. Knowing the personal difficulties in tracking 25 radio-
tagged black bears at one time -- including with the use of 
aircraft -- and the present difficulties that the FWS has had in 
tracking the few otters it radio-implanted this summer, hOw does 
the Service plan to conduct realistic tracking operations for 275 
otters? This is unrealistic, probably unworkable (given otter 
daily movements of up to 60 or more statute miles), and perhaps 
logistically impossible. 

Stress to the otters must further be factored into the 
research equation by the inclusion of the impacts of capture, 
later recapture(&), invasive surgery (transmitter and transponder 
chip implants), visceral fat biopsy, tooth extraction, tagging, 
handling, drug sensitivity, and oil spill impacts already affect
ing the animals prior ~P capture (e.g.,. emphysema, destruction of 
livers and kidneys~ ... breilkdown of immune systems, aplastic anemia, 
bone marrow toxicity, central nervous system damage, blindness, 
and other problems). 

Stress, too, may result in the rejection or later abandon
ment of pups by their mothers. This is not satisfactorily ad
dressed on p. a of the permit application. capture can and has 
resulted in the drowning of pups with females, and this is 
nowhere addressed in this application (p. 9). I know of at least 
one drug-related otter mortality this summer, and nowhere is this 
addressed on pp. 9-10. No explanation is given why Cedar Creek 
Bioelectronic Labs were chosen to supply radio transmitters 
(e.q., Telonics is considered the best radio transmitter company 
for terrestrial wildlife collars; reference p. 10). No mention 
is made of the range of these radio transmitters, nor their known 
impacts on the body movements, behavior, breeding and feeding 
habits, and predator avoidance capabilities of these implanted 
mammals (p. 11). Is the capture, immobilization, implantation, 
and re-release of otters immediately following surqery the best 
and most advisable technique (as opposed to allowing surgical im-
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plant recovery prior to release; p. 11)? It is unclear if all 
instrumented otters will be recaptured, nor now many times they 
will be recaptured, resulting in ~urtber stress (p. 12). 

The explanation or impacts of the transmitters on otters is 
insufficient, given the unique nature of this study and the con
taminated habitat in Which it is being conducted. Although we 
are told that, •to date there has been a conspicuous absence of 
problems associated with the transmitter package and surgical 
procedures to implant those transmitters,• (p. 12) no literature 
is cited (nor citations given elsewhere, ·for that matter) to 
verify this statement. 

Regarding the actual research intent of this study (pp. 14~ 
15), no mention is made of the importance of research gathered 
from non-radio telemetry studies which also need to be conducted 
in a detailed, systematic,·replicated and careful way. These in
clude population survey work, addit·ional body counts and collec
tions (with subsequent necropsies), behavioral studies of 
unimplanted animals, observations of puppinq areas and breeding 
success, pup survivorship, etc. From my experience, "frequent 
monitoring" means far more than "at least weekly" observations 
(p. 13). How; too, will "detailed behavioral observations of 
marked individuals" be conducted, and why is it necessary to 
recapture individuals "in order to evaluate the effects of 
marking•? (p. 13) -- a seemingly unnecessary additional stress. 
So what if you recapture an·otter only to find that it has lost 
its tag. You already stated that otter •temple tag• loss is 
high, and that coded transponder chips and radio transmitters are 
permanent (pp. 10, 11). The question-- of whatever significance 
it plays in this study -- is already answered. 

Why is harassment (p. 13) listed as •not applicable"? It 
certainly_would appaar to be a· problem, given some of the above 
concerns. This definitely needs to be addressed. 

No budget was included in this application. Although Exxon J 
may ultimately pay for this research, immediate funds will likely 
come from the American taxpayer. Budget information should be 
an intrinsic part of the application. 

In conclusion, althouqh this may be a well-intentioned 
study, it is overly ambitious, unnecessarily larqe, untenable, 
and likely will result in far more harm than good. Given the 
aforementioned concerns, if a study of this type is to be con
ducted at all, we recommend one of a much smaller scale, which 
.still would provide statistically significant results with far 
less stress on the animals. such a study should at most be no] 
aora than one-fifth the •i•e recommended here (totol paptyre of 
130 otters, total transmitter implant of SS animals). If this 
request is unacceptable, we ask for a public heariDq on this 
issue to justify the need for such a larqe capture of sea otters, 

-3-

Com. T~icj;;; Sug. Sort 

2 ~ 

com.l ~opic llssu•l SUG. 'I ~""'-
3 . 3 ! t&ltai ~ 



.. 

a verification that there will be no duplication of effort from 
other work on otters ongoing, that harassment will not occur, and 
that &tresa will be llinimal. 

cc: ·John Turner 
Bob Saith 
Walt Stieg-litz 
Tony DeGanqe 

Sincerely yours, 

ad::J~---'T 
Albert K. Manville, II, Ph.D. 
Senior Staff Wildlife Biologist 
Defenders of"Wildlife 

-4-



Trustee Coul"'J;ei 1 
P.O. Box C!Ots9~ 

Juneau, Alaska 99702: 

b.ar Sir, 

Mr. Ri~hard 0. Dede~i~k 

P.O. Box 308 
KasiloT, Alask6 9~610 
Sept. 2:0, 1':l89 

1 am writxn9 il"t regarDs to the seientifie l"eSI!&'I"'eh O'Yt E:.50 
Sea Ott~s; Marine Mammal Study b, to a.·eaotur.d,· drugped, 
-tagged, blood tiiBrApl~d and. iY't.Jel:ted w:z.th subcutarteous 

transpontler chips •. UP. to: 2·15 may bt &U'I"'gleally 
'implanted with radiO ·transmitters and· a biopsy o'f'-vi-seeral- fat 
will be taken tor toMieity ar.alysis. (pe'Ntllt * 7..,0502:). 

The ultimate ObJective, up here in-Alaska after tnis 
devastating oil spill, is th~ restor&tior-t o"f th~ eC-ology oT the 
effe~ed areas, and to assure no more oil is spilled. 

1 ean ..... rro JU&.t:z.f:z.eation of this kirrd of .study to or-ely 
Turthul"' :unpaet tne already ai liYtg Sea Otters in the affected 
ar•atii, and impaet the f"ortur.ate ones who were l'"t'=.•t affected at 
all. 

To inJure an animal to Make the assa-ssment of ir-tJUry to 
the animal shows ineotnpeterree artd iprtor&Ytee. This. type of 
eonduet has been the nonn during this disaster for most &11 
Federal and State agttrreies, &nd I am ve-ry disappointed &Y1d 
embal"'t""a&sed at "'hat 1 hav ... seer,. 
. ='~-To·f'\ll"'thur this'.-ty~ .. -0-f aetiVitY··only·:addS:' i'nsult to 
iY•.)Ury. What has happeYted to hurnar-• dignity. l.olhat has 
happened to bona fide researen, where humans retain thei~ 
dipr.:z.ty at "the same tune ·gc..l.YtlYtg ast-our1ding inf"orma'tiort. 

Thia type- of invasive researc:h ·and haraastnertt will or.ly 
ga1Y1 us limit.ed krtowle&:Jge to questu:•rts wnieh •~e rigrrt 
b .. tore our eyes. Whien ~he 6£& Otters snowed lna,pylifieutrttly 
... heT"1 they gouged their OwY; e)i'tios, ano" ehewi!O oT'f the ends of 
their fir-tgers. 

P1ea'ioe !:-top t!-t"l.~ t-::•'r·r-:•.,.... oT Oa-t.~ t·.-•ilet:"tic.:t"rt. l••t~ ~-.:::.:

tRC.•ney towaros. res~arc-h o"f contair-.eri::.eo oi 1 trar.soort, or 
restoekirtg Sea Cltter habit•t· 

The ~ish and Wildli+e Service has got to prov• tnat they 
are the protectors of our "ilclife. This reseaeh p~it 
-;:rt··oV'S'!": cr"!,~,(;orwi se. }t prc• .. ·es tht:- ~c·ve ot fflC•Ytey. 

We request that you dwny this study and 1f you need •ore 
inforMation to base your decision we request a publie hearing 
-to be held in affected ar.as of. Alaska and WaShington D.C. 

Thank-you TW )-our corrsiaeration. · · 

=· . ·· . fA!:+.:' 
Cang,......smar-• Oorf Young 
Senator f.:"rank Murkowski 
Se-r,ator- Te-d Stev•ns· :. · 
~•S:ident ~orge:eush·.,:.. 
. .. . · . .:.:· ·• ~ :.: .. · .:-

~~· . . , 

Sineerely, 

f c,, z ( 

_.Ti1:..~;1·: 

fdJ·:-.;; !f.JiSTfi/t i' tV(~ Fi~ :J~}i~fj 
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PETITION 9/19/89 

. ALASKA FISH and WILDLIFE RESEARCH has applied for a Permit to 
conduct scientific studies on 650 WILD SEA OTTERS, and are asking permission 
to CAPTURE BY TANGLE NET, DRUG WITH FENTANYL CITRATE, AZAPERONE and VALIUM, 
TAG FLIPPERS by PUNCTURE HOLES, SAMPLE BLOOD, BIOPSY VISCERAL FAT; EXTRACT 
A MOLAR, INJECT SUBCUTANEOUS TRANSPONDER CHIPS, and SURGICALLY IMPLANT 
RADIO TRANSMITTERS in 300 Dependent PUPS, 300 Independent FEMALES, and 
50 Independent Males for purposes of gaining damage assessment value 
to the harm caused by the Oil Spill on Alaska's·Wildlife in pursuit of 
the State of Alaska's lawsuit against Exxon. 

/~.t I 

We, the undersigned, g)~e such INVASIVE Research which harms 
the animal, causes extreme dure , nd lays Qpen.very. probab.le abandOnllltl1ltl CO>l··j ,, _, ; . · . • I 1 
by Mother Sea Otter in having her Pup captured, and other various reasons · J.o ... ~c! Im:::J.e,-su.,. Sort~ 
and request by this Petition a Public Hearing be granted to the People--of . / 1 2 j/(,(,/) >'. 0 1 
this State so that all facts and data can be reviewed before such Permit !.

1--'----''--..!.--..:..--l. 
can be legally and humanely considered and/or approved: 

N~~~~ 
V&fl .6~~ 

ADDRESS 

f0..1DB 



.. ·. 

Trustee Council 
!lox 20792 

· .Junea11 Alaska 99802 

-.. · .. ·-

'De~:r. Sir or ~dam, 

Sandra Tt.orr.as, M.D. 
J~kolof otter Center 
?.:0 !"iour.t~~n 
Vla HOmer: At. .. 99603 · 

9-15-89 

26 

1 think. thst ebd:lminal implants of radio transmitters lnto the sea otter:. who wel:'e v1cti:::~ O! :~e, 
Exxon Veldex Ofl Spill and who have been rehabilitated ar.d are ::u~rer:~ly !Te~l~hy e~~:.!=~ ~:- ~-:: J 
releesed should stop. These wild animals ere being tr:mo;:formed from victims to r~~~rc.r! 
spt!Cimens fer Fish end Wildlife Service of Aloska. 

SUrgical implants ere deleterious to them physically because of intitial r isr.s including 
infection 2111d long-term risks including inadeQuate physic.a: aw•.s;;;-,ent follow-up ar.c! p";.oble 
fetol deeth if pregnent femeles ere inedvertently implented. 

The Implants are tli!lertous mentally/emotionally becau!e or ir.cre.asec stress from a~ded 
hendling, pain, end post-surgict~i recovery. end beceuse of mair.ten!:r:ce of lor.;- term 
hum!lll/otter lnterection by proposed monitoring for two years from pianes end beats. 

Ethically, to pluck e wild 2111imel out of it's habiiat in the name c•f rescue with the goal of 
rehebilltating 11 bee!: to the wild in the $hortest possible time frame and then tQ ctoenga tnat ooa; 
mid-stream to make thet enirr&~J.e r~r-ch subject end ~ley i~'s re-er.try intc the wild!!!: ~e 
victimize thelaliimel. This is morally .dishonest 

/5.2. I 



Trustee Council 
P.O. Box 20792 
Juneau, AK 99802 

Dear Madam or Sir: 

1565 Sunrise Drive 
Anchorage, AK 99508 
September 14, 1989 

I would like to offer one brief comment on the "State/Federal Natural Resource 
Damage Assessm~nt Plan for the Exxon Valdex Oil Spill, August 1989, Public Review 
Draft." 

The cover artwork grossly distorts the reality of the oil spilL A1 no time was the 
spilled oil contained by booms as depicted in the drawillg. The oil spread far beyond the 
small slick which is depicted in the immediate area of the tanker in the drawing. 

Visual communication is a powerful and important means of conveying information 
and feelings. The cover drawing you have selected suggests that the events of March 24 are 
somehow containable, separate, and not threatening to the surrounding environment. Part 
of the assessment plan should be .an accurate depiction of the damage of the spill through 
the choice of realistic art work. 

If you choose more symbolic or abstract art, carefully consider the images and tlieir 
meaning. The cover art will be the first information which readers of the repon will see 
and will likely be the most visible part of the reports as they sit on numerous desks and 
shelves. Because of the prominent position it has, the cover art will likely be the most 
memorable part of the repon and deserves more careful consideration. 

Sincerely, 

S&l5'89 

Eric larson 

110 ~vhJ-/....__ ~,.,~ 
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DON GILMAN 
MAYOR 

September 13, 1989 

Trustee Council 
P.O. Box 20792 
Juneau, Alaska 99802 

Dear Sirs, 

The Kenai Peninsula Borough has reviewed the State/Federal 
Natural Resource Damage Assessment Plan for the Exxon Valdez Oil 
Spill, August 1989, Public Review Draft. Our comments are 
outlined below. 

Comments Regarding the Introduction of the Assessment Plan 

One year is not sufficient to fully assess the damage to naturall 
resources since impacts to fish and other resources will not bej 
evident for three or more years. For example, the plan states 
that the damage to Pacific herring in Prince William Sound will 
not be known for at least three years. 

' The responsible party's involvement in the assessment should bel 

Cc::~. 

I 

limited to providing financial assistance to the Trustee to 2 
assure the objectivity of the assessment. 

Topic~ Issue I 
lf \(f)O/ ! 

Sug. I Sort 1 
I I I 

c 0107 
~-~-_,_- ---- -~-----· ·-·- ----------- :... 

The chronology of the spill {page 6 to 11) is oriented toward 
Prince William Sound which lessens the importance of events that 
occurred in the Gulf of Alaska and Cook Inlet. More emphasis 1 ~ ·~---- ·-~- ·· ............. ~----------. 
should be placed on the events in the Gulf and Cook Inlet such as i __ ; .J .. - ,i -? '", ~-;~/1: '· · · :: c/::· :: 
the closure of much of the fishing season. _j J vtvv 

:~~~~: t~l~h~~~~e~:n ~P~~!e~ui~ !~~e~~n~; ~~!e~~~=~!n i1~ ~~1.] !-ir·· : c J ~:~;:-:~-_-=-._ ..:_ =-= .. ~---:::·,·:.::-::::.::::.:.:--. 
Studies should include all areas impacted by the spill. J ~ '"'- , __ .. _. -~ / ------' 
The transport and fate of the oil in Cook Inlet is not discussedl ~ 
There are indications that debris from the spill will accumulatej _ .. .. 
on the west side of Cook Inlet. This should be addressed. --- ... ----

6100 

The discussion of impacts to sea mammals 
the Gulf of Alaska and Cook Inlet should 
detail. 

' . 

and birds impacted in i . &, 5 Of(JO 
be discussed in more : ------··-··---------.-J ... , 

7 

I 

I 

I ' 



. •' '. 
'' 

Comments Regarding the Injury Determination/Quantification 
Studies 

The areas encompassed by the three geographic regions established 
for the Coastal Habitat Injury Assessment, (PWS, Cook Inlet and 
the Kenai Peninsula, and Kodiak and the Alaska Peninsula), are 
unclear. It is uncertain which of these areas include the west 
side of Cook Inlet. A figure showing the regions would be 
helpful. 

It is unclear if the Coastal Habitat Injury Assessment will 
include Upper Cook Inlet or the west side of Cook Inlet. Both 
these areas were impacted by the Valdez Exxon oil spill and 
should be included in the assessment. 

~ ~--"~ ·;-:--·:-:-:-· ~~-~: - ·· .... - --- -~-- -

~ _J . j //J() 2 _________ ,... ___ ....; ___ -·-·--. 
The Petroleum Hydrocarbon-Induced Injury to Subtidal Marine 
Sediment Resources Study (Air/Water Study Number 2) should 
include sites within Cook Inlet especially the west side of 
Inlet. 

Coo~ 
Comments regarding the Fish/Shellfish Assessment are listed in 
the table below. 

Comments 
study should include 
Inlet. 

~~·i ~-o·~~~~,:;·: l';-;~~:;: -~~-~. -,~_-___ ~ 

7 

8 

9 

12 

21 

23 

This 
Cook 

Upper and Lo_wer] .J.! 3 : J5t.O . 
!~:.-::: ... 

This study should include Upper Cook 
_, . -· --.'---- . .!.::'.:..'~:;_.: ;_'·.:_.-. 

Inlet:: }'/. "3 1570 
The areas to be studied are unclear. 

_, ~---~:~t'.==·-·----=~-

Cook Inlet and the west side of Cook 
should be included in this study. 

Kamishak Bay and the lower Kenai 
Peninsula contain herring fisheries that 
may have been impacted by the oil spill. 
These areas should be included in the 
study. 

Clams are present in Kachemak Bay and 
west side of Cook Inlet. These areas 
should be included in the study. 

th~ 
' 

5 :/120 
-·~---.,~---· 

ito /5)0 
~-~--~-~---

I 

I 

f 

I 
This study should include the Kenai 
Peninsula and Cook Inlet. 

:-C.~:_~---.-._.-:-:.··-------- ·-·---.---e~-

17 ; J J~so I 
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Generally, this assessment is oriented to Prince William Sound 
(PWS). Although the PWS was severally impacted, the Gulf of 
Alaska and Cook Inlet are equ·ally important 'to the State of 
Alaska and were also impacted by the spill. These areas should 
be given equal attention during the assessment process. 

This assessment plan was written prior to the full impact of the 
oil spill. The west side of Cook Inlet and Upper Cook Inlet are 
largely ignored by the assessment plan. The Trustees should re
evaluate the areas to be assessed by the proposed studies with 
consideration to the entire area affected by the oil spill. 

The Kenai Peninsula Borough would like to be informed on the ~ 
progress and results of all studies taking place within the Gulf 
of Alaska and Cook Inlet. 

Sincerely, 

KENAI PENINSULA BOROUGH 

~6~~? 
Alice Bullington 
Environmental Technician 

AB/nj 
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FRIENDS OF THE SEA OTTER 
P.O. BOX 221220, CARMEL, CALIFOR.~IA 93922 

2 

directly or indirectly to sea otters. Firs~, the estimate of the~ 
number of otters affected by the oil spill does not agree with the ~
population estimates given in the permit application (PRT-740507) 
submitted by Dr. Tony DeGange of the u.s. Fish & Wildlife Service ! 
(USFWS) for studying otters affected by the spill. Dr. DeGange \ 
states that there are 7-8000 otters inhabiting Prince William 
Sound, more than 3000 along the Kenai Peninsula and over 4000 at \ 
Kodiak Island. Although Dr. DeGange does not specify how many : 
otters in each population may have been affected by the oil spill, i 

\ it seems likely that the total affected exceeds the number 
indicated on p. 14 of the Plan (5000 is imp~ied in the Plan). The 
fact that 1010 dead otters had been retrieved by mid-Sept. 1989 
alone suggests that many thousands of otters probably were 
influenced by the spill. 

-· We have been supportive of the research on sea otters proposed 
in Marine Mammals studies #6 and #7. We are aware of the 
objectives and methods of these studies, but we have not seen 
formal proposals for either of them. We, hereby, request.copies 
of the proposals for these two studies. __ _____.--/ 

\ t:· r5\l~w\ sug. 

3ug. 
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Marine Mammals Study #6 has as its first objective to-j \Com. T3opic
1\/I:~,u;1\ Sug. Sort\ 

"determine the magnitude of injury to sea c-=.ter populations". How () (Jilff../ 2-
is injury defined? Injury should include mortality (both direct f_j0~_J~~-l~~-1----~----~ 
and indirect) , behavioral disruption and decreased reproductive ;-::-·-~=---:---.--::------.,-----. 
success. In addition to injuries caused by the oil, injuries 1 c

9
om. T-o~_ic ·~· I~1 G1:.:2.~- S>.:g. 1

1 

So~t l 
caused by the cleanup effort also should i;>e considered. Marin!iLi · / / " '/-
Mammals Study #6 is associated with Econor::ic Uses Studies #5 and! ~~=;~..__);'"~· ~=l_rJ_~_'"'"·~=:¢·=:·::;'i 
#7; if subsistence use of sea otters was ~ffected by the spill ;:-J 1- C:oo:::. ~--; 0 ;~-;~-- ~~-:~c,, [c;. Sort i 
Economic Uses study #6 also should be considered. The numbers o 

1
,_,·.' D· j_-;:,_- j' 

1
,; ,.)_~·;'I.· c__ 

1

. 
free-ranging otters to be implanted with radio transmitters in _ '-V"-'~1 , 
Marine Mammals study #6 is not consistent wi~h the number indicated 
in. the permit application (PRT-740507) submitted by Dr. Tony 
DeGange of the U.S. Fish & Wildlife Service (USFWS) for this work. 
Two critical aspects of this important research- monitoring food , 
habits of otters in oiled and unoiled areas and determining the \ 
cause of death for otters that die- can on~y be answered if there \ 
is very frequent monitoring of otters fro~ a boat or from land. \ 
As we have indicated in letters and phone calls to the USFWS, the · 
level of monitoring of implanted otters needs to be increased to 
2-3 times per week instead of the once per two weeks currentlx___., 
established. 

We have supported Marine Mammals Study #7 and urge that, as 
with study #6, the goal of visual contact with each instrumented 
otter be increased substantially. The va~idity of both of these 
studies rests heavily on the quality of t~e monitoring of otters 
tracked over the long-term. The numbers == rehabilitated otters 

I Cow. 'ropic I Iss:.:o-. Sug. Sort 
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FRIENDS OF THE SEA OTTER 
P.O. BOX 221220, CARMEL, CALIFORNIA 93922 

3 

fitted with flipper transmitters and s~rgically implanted (p. 127) 
is incorrect in the Plan: the correc~ numbers are seven and 45, 
respectively. 

The two sea otter studies (Marine Mammals #6 and #7) should 
be listed as related studies under the following other studies, 
which investigate sea otter prey: Fish/Shellfish studies #13, #14, 
#21, #22, and #26. USFWS should be included as a cooperating· 
agency on all of these studies, as well. The effect of the oil· 
spill on otter prey is crucial to deter=ining the long-term effects ' 
of the spill on otters themselves. Results of all of these studies, 
must be shared by the researchers involved to insure a complete : 
ecosystem analysis of the spill's effec~s on otters and their prey.· 

:::...---

113· 
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The USFWS should be included as a cooperating agency Til, ~-c ,----.. ·----.. - .... 

~t I 

Restoration Study #1. For natural resources which cannot be· ~~~- ~:;-_;o __ "c\ ~~_-))·-0·~;,
3 ::.,;. 1/ S~t i 

restored (e.g. dead sea otters) , an a:!. ;:ernati ve recompense should : I _ f"' ..z_ 
5 be funding of long-term research to gain as much knowledge as / .:_ __ .!..::;;;;.;;.._..._..;_-l--....l.---1 

possible about the injuries suffered by otter populations and about 
their natural recovery process. Base::l. on other major oil spill~ ~- c1 _o~m ~~·~ry·~J,-i.;";

1
-{)r;v·9~-~~c~~' s·c.g. S~rt \ 

in which oil has lingered in the environment for a decade or . /--
longer, research funds should be comnitted for a minimum of ten l 
years to study the effects of the oi::!. spill on Alaska sea otte~ 
populations. Studying the impact of the spill over the long-term 
on non-restorable resources must be ~reated equally in terms of 
funding with restoration of restorable resources. 

Com . 'fopic ~~~~d Sug. 
Sort I I ! /' ./) 
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....__ 
The economic valuation of damages is 'a highly significant \ 

aspect of the Plan, and we find the in=ormation provided about the · 
Economic Uses Studies insufficient for us to judge the validity of-
your approach. Economic Uses studies ~5 and #7 and possibly #6 all-
relate to sea otters, and we request copies of the proposals 
describing these studies. We would like to have the opportunitb 
to comment on the specifics of these studies. We applaud the 
apparent intent behind the "Study of Loss of Intrinsic Values due 
to the Exxon Valdez Oil Spill" (Economic Uses Study #7) . Th 
worldwide outpouring of anger and sadness over the oil spill was 
certainly based on the intrinsic value which people give to 
pristine wilderness areas replete with wildlife. It is imperativn 

I (c~. T(;;~~l~;;;~ Su~. Sort 

I I 
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Sort 1 

I I 
that surveys of intrinsic value be dis~ributed to people throughout'! -::-~""7"":-.. -.-.,.,_,;---::-' , 
the entire United States (and perhaJ=s in foreign countries, as Cc:n. .o..,_c · Lsue i S'..!g. S~t I 
well) , because many of us "outsiders'', as those who live outside 1 . / g (c. IC"dkf D'\ 
Alaska are known, put a very high value on simply knowing that 

1 
.:.....:.....:....J....:~-ll.:;...;;:..:~;:,_-....!....:::..2-1 

untouched wilderness areas and wild a~imal populations exist.___---

We would like to receive a copy c= the draft restoration plan 
once it is released for public revie~. We look forward to the 
chance to comment on the restoration plan. ~ 

Cc;:1. I' 'l'c:t:~c; .l ~3-::3 :_ Sug. 
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FRIENDS OF THE SEA OTTER 
P.O. BOX 221220, CARMEL CALIFORNIA 93922 

4 

In summary, our major points of concern are: 1) the inadequacy 
of the study period described in the Plan; 2) the level of 
monitoring of sea otters fitted with radio transmitters in the two 
sea otter studies; 3) the need for cooperative analysis of data 
gathered in the sea otter studies and in the studies of sea otter 
prey items; 4) the lack of details on specific methods for 
attributing economic value to natural resources lost or damaged by 
the spill (specifically, how will you determine how much is each 
sea otter worth?); 5) the lack of information on how recompense 
will be made for non-restorable resources that were lost as a 
result of the spill. 

In this letter we have requested copies of: 1) the proposals 
describing the two sea otter studies; 2) the proposals describing 
Economic Uses Studies #5, #6 and #7; 3) the draft restoration plan; 
4) a list of studies approved by the Trustees to continue beyond 
Feb. 1990. In addition, we request a clarification of your pla~ l ~~~· 
for long-term damage assessment (beyond Feb. 28 ,. 1990). o< 

We appreciate the 
Assessment Plan, and we 
above matters. 

opportunity to comment on the Damage 
look forward to hearing from you on the 

sincerely, 

. •/ _. . )( J}Ar~t'-(:___ 
.... ~J,·Z.-'v ._ . 

susan H. Shane, Ph.D. 
Scientific Director 

..... -... .-,.... 
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Pacific 
Seabird 
Group 

DEDICATED TO THE STUDY AND CONSERVATION OF PACIFIC SEABIRDS AND THEIR ENVIRONMENT 

REVIEW OF: 

STATE/FEDERAL 
NATURAL RESOURCE DAMAGE ASSESSMENT PLAN 

FOR THE EXXON VALDEZ OIL SPILL 

I. Introduction: 

D. MICHAEL FRY 
CHAI~, PACIFIC SEABIRD GROUP 

DEPARTMENT OF AVIAN SCIENCES 
UNIVERSITY OF CALIFORNIA 

DAVIS, CA 95616 
(916) 752-1201 

This review, because of the short time provided for public 
comment, represents the opinions of the Pacific Seabird Group 
(PSG) Chairman only, completed after limited informal discussions 
with several members of the PSG. The views here do not represent 
a formal poll of the PSG membership. 

My expertise is in the area of avian physiologyjtoxicology 
with an emphasis in seabirds. This review and comment will be 
confined to studies relating to birds and residue analysis. I 
will address all my specific comments to Bird studies. 1-14, and 
Technical Services Studies 1 and 2. I additionally have some 
general comments on the overall Plan. 

II. General Comments: 

This document is outlined in a comprehensive way to 
individually address each component of the ecosystem which has 
been potentially impacted by the Exxon Valdez oil spill. The 
structure of the plan, with assessment of each component 
separately, but with coordination between studies and agencies, 
appears to be well designed and adequate for the task of 
environmental assessment. The Technical Services studies are · 
organized so as to demonstrate that the analytical components of 
the assessment plan are separate from, but coordinated with, the 
other aspects of the study. 

1 

.. ,. 
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1) The time frame of the Damage Assessment Plan is 
unrealistically short. It will be impossible to make a complete, 
or even an adequate, assessment of the damage within the time 
frame proposed. The designated time frame would require most 
field assessments to have been completed prior to November, when 
the weather will become quite inclement and preclude any further 
studies. For many organisms, especially birds, it will not be 
possible to monitor the extent of mortality until 1990. February 
1990 is too early in the year to be able to make any assessment 
of the returning/rebounding populations. 

The policy with regard to field studies should be changed so 
that all studies should be conducted at least through August 
1990, unless there is complete and sufficient data for any 
individual study to justify earlier termination. Therefore, I ~ 
disagree fundamentally with the position stated on Page i of the 
Executive Summary that: "no studies will be conducted after 
February 28, 1990 unless specifically approved by the 
Trustees ••. ". I strongly feel that the position should be 
reversed; that is to say, all studies will continue unless 
individually terminated by the Trustees. 

2) All of the studies in this report are currently in progress at the 
time of public review. No information was supplied to reviewers 
to indicate whether each study was initiated as planned, whether the 
data planned for collection has been acquired, or whether the 
study can be completed within the time frame allotted. Much 
informal information has been "leaked" to this reviewer 
indicating that many of the studies were begun nonths after their 
planned initiation, and data was not collected for many parts of 
several studies. If this is the case, review of this plan cannot 
be realistic. Why was data of this nature specifically been 
withheld from independent reviewers? 

Damage Assessment studies which exist, in part, only on 
paper parallel exactly the scenario of the Oil Spill Contingency 
Plan of Alyeska Pipeline company. That plan was apparently 
constructed only to obtain Use Permits, and was not implemented 
in order to clean up oil. If segments of this Assessment Plan 
exist primarily on paper, but the studies are not fully 
conducted, the Trustees will be guilty of the same behavior as 
the Oil Industry. The time allocated for ·studies must be 
extended to allow for adequate completion. 

3) 1989 may have been an atypical, cold water, year in the Gulf 
of Alaska. If this is the case, an additional year should be 
studied to be able to make even a "first guess" at the true 
impact of the oil spill in the context of an atypical year. If 
the drastically reduced number of seabirds breeding on the Barren 
Islands, for example, was confounded by a bad year as well as by 

-· 

spilled oil, an accurate assessment should be made. ----
. ----

4) The budgets for analytical chemistry of hydrocarbon residues 
appear to be inadequate for complete assessment of damage. Gas 
chromatography/mass spectroscopy (GC-MS) of aliphatic and 
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aromatic samples may cost as much as $800-1000 per sample to 
identify the hydrocarbon profile fingerprint of North Slope 
crude. Granted that many samples could be analyzed by GC-FID 
(flame ionization detector) and quantified at somewhat lower 
cost, but it may be important for purposes of litigation to be 
able to state the.origin of the hydrocarbons in any given sample. 

The number of samples to be analyzed for birds tissues alone 
is in excess of 300. A cursory review of the other studies 
indicates that several thousand samples must be analyzed for a 
reasonable damage assessment. $2,300,000 is the total combined 
budget for both NOAA and USFWS, including travel and equipment. 
The total budget should probably be increased by 50% to be 
adequate. 

5) Economics Uses study 7: study of Loss of Intrinsic Values: 
---

The wording in this study plan is very general, but the 
public is most concerned that the Trustees take seriously the 
Federal Appeals Court decision of July 13, 1989 on NRDA and the 
will of Congress with respect to environmental pollution. This 
is probably the most critical part of the Damage Assessment Plan 
for the credibility of the Trustees. The logic and calculations 
forming the basis of any monetary loss derived from.seabirds and 
sea otters must be completely and publicly delineated. Public 
review and comment should be required and sought prior to any 
agreement with the responsible party concerning monetary 
evaluation of environmental damage. 

III. SPECIFIC COMMENTS ON BIRD STUDIES: 

STUDY 1: BEACHED BIRD SURVEYS: 
This is a very important part of the total evaluation of 

oil impact to seabirds populations. The study appears well 
planned, although more beach surveys are required to adequately 
assess the number of beached birds. Part•E cannot be completed 
from data of 1989. 

I 

A thorough examination of beaches was conducted by capture 
boats employed by the Otter and Birds centers. Although these 
boats were employed by Exxon for recovery.of birds and otters, is 
that data being integrated with Agency data? To what extent is 
Exxon derived data proprietary? Did the USFWS make adequate 
surveys on its own? 

How will the Trustees estimate the proportion of carcasses 
to be found on beaches in Part c? carter and Page (Point Reyes 
Bird Observatory) have some data, A. Burger in British Columbia 
has some, but no exhaustive studies have been conducted to 
evaluate floating times of many of the important species impacted 
in this spill. 

Part D. I question how well the data of man-search-hours 
·' 
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can be integrated into data of former years relative to the 
intensive searches done in 1989. 

This study is critical, and was begun early in the spill 
cleanup, so that data could be very good, but only if data from 
Exxon capture boats is ·included. 

BIRD STUDY 2: MIGRATORY BIRD SURVEYS: 

Part A must have already been done. 
The timing of aerial surveys is critical 
migratory birds. 

Was it done adequately? 
for estimates of 

Part C cannot be determined without a 1990 census. 
Furthermore, reduced hatching or fledging success of breeding 
species will not be able to be evaluated until the 1989 age class 
returns to breeding colonies, or, for some species, can be 
evaluated in winter or spring surveys. Age at first breeding is 
delayed for many species of seabirds, confounding the estimates. 
Additionally, if a large proportion of adult birds were lost in 
1989, the age at first breeding of returning juveniles will be 
lower than normal, further confounding the data. 

BIRD STUDY 3: SEABIRD COLONY STUDIES: 

Part A cannot be completed without at least a 1990 survey. 
The aberrant nature of the 1989 breeding year is important. was 
the year equally atypical throughout the oiled and unoiled areas? 
Did unoiled areas serve as adequate controls? Answers to both of 
these questions cannot in themselves be made without a 1990 
census. 

Using data from Study 14 to predict sensitivity of birds to 
oil is not realistic. The experimental portion of Study 14 is 
net a good study. 

The methods and analyses of this study would be ·adequate if 
a second year were included in the plan. 

BIRD STUDY 4: BALD EAGLES: 

This is designed as a complete, well organized study, 
capable of providing sound data to assess oil spill effects. 
executed it will be the best study of the group. 

Part A plans to determine a RATE of change of the 

If 

population and to determine the effect of the oil spill on that 
rate. If a rate is not already known from historical data 
independent of the oil spill, the effect of oil on the population 
change cannot be made. 
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Part B could have been done with some accuracy. Was it? 
Is Exxon Was Exxon Eagle Team data integrated with USFWS data? 

data available? 

) 
I Com. Topic Issue . Sug. Sort I 

Part F was conducted by Exxon Eagle Teams in Prince William 
Sound and coordinated by USFWS. Is the Exxon data available? 

Were 30 adult and 30 fledgling eagles fitted with 
transmitters? If not, a 1990 survey will have to be conducted to 

I provide alternate data on winter survival. 
---·' 

BIRD STUDY 5: PEREGRINE ASSESSMENTS: 

This is also a well planned study, but preliminary data 
would seem to indicate that very few Peregrines were present in 
PWS in 1989, preventing completion of parts of this study. Part 
A could have been done, but Parts B and c could not have been 
completed, because no Peregrines occupied breeding sites in PWS 
in 1989. 

A survey will have to be done in 1990 to determine whether 
more than two Peregrines still exist in PWS. 

BIRD STUDY 6: MARBLED MURRELETS: 

Marbled Murrelets are a good choice for assessment. 
Juveniles can be counted on the water after fledging, and 
potentially present a good index of local conditions with respect 
to alcid breeding and survival. The species may not be 
indicative of other alcid species, but is important in its own 
right. Are Kittlitz's Murrelets included in this study? 

Part A: The patchiness of the Marbled Murrelet population 
is important to factor into this study. Dmes good pre-spill data 
exist for western PWS? 

Collection of breeding Marbled Murrelets for contaminant 
analysis could provide useful data, although most oiled Murrelets 
would die. Many did this year. Externally oiled murrelets 
probably would not have bred in 1989. I think it would have been 
unlikely that birds could have been eating contaminated prey 
without becoming externally oiled, but data would be useful. -
BIRD STUDY 7: FORK-TAILED STORM PETRELS: 

The study is well planned and designed. Storm-petrels are a 
good indicator species, because they can be caught in their 
burrows and stomach contents sampled without injuring the adul~s 
or chicks (if chicks are hand fed to compensate for the loss of 

I 

I 

food taken from adults). However, according to my informal -
sources, this study was not conducted as presented. No visits t.o 
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the island were made during early incubation. 

If 1989 was an aberrant year, this study could not provide 
conclusive data on oil impacts on the population. The population 
must be assessed in 1990 against control sites. 

Pristane is incorrectly spelled to make it a much cleaner 
compound. 

BIRD STUDY 8: BLACK-LEGGED KITTIWAKES: 

The study is well designed, and would provide much data on 
the effects of oil on these birds. The number of censuses are 
probably adequate to provide good data. Visual examination of 
birds is possible because they are white. Only their feet and 
beaks could not be assessed. The program is ambitious; was it 
conducted as presented? ~ 

BIRD STUDY 9: PIGEON GUILLEMOTS: 

Guillemots are a good study species, because they are burrow 
nesters and accessible during the breeding season. They do not 
panic from cliffs as murres and cormorants do. Birds observed 
from a distance, however, will be very difficult to assess for 
small amounts of external oil, because their plumage is black. 
Rates of chick feeding can be assessed, and prey type can be 
identified in many colonies, because the adults like to show off 
their catches. 

Guillemots would be good indicators of other alcid genera, 
but only to the extent that other species are breeding in the 
same areas. Puffins and Murres breed in dense colonies in other 
areas, and could not be "studied by proxy" by guillemots at these 
colonies. 

In general, I believe guillemots are a good species to 
monitor for evidence of local oil conditions. 

BIRD STUDY 10: GLAUCOUS-WINGED GULLS: 

This study will probably not provide a good assessment 
of the impact of oil on Glaucous-winged Gulls. I believe Egg 
island is too far from the major impacts of oil to provide a good 
study. The few adult gulls which venture to Green I., Knight, or 
the Naked Island Group to forage will probably not be a 
representative proportion of the breeding population. Most 
breeding gulls would stay nearer to the colony than western PWS. 
Breeding gulls during the breeding season also do not scavenge·to 
the same extent as during the rest of the year. Immature gulls, 
however, do not remain in the vicinity of the colony during the 
breeding season, and they do scavenge. Therefore, most of the 
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.. ) . 
gulls at risk would be immature birds not assessed in this study. 
I would predict that when the data of oiled gulls is examined, it 
will be found that most oiled gulls were immature. 

BIRD STUDY 11: SEA DUCKS: 

This study, because it concerns wintering birds, is one of 
the few with good potential to be concluded successfully this 
year. The study is well designed, and apparently can rely 
somewhat on samples already collected for its initial data base 
(food habits from stored stomach content samples). If field work 
can be conducted throughout the winter, time is ample for 
collections to be made for subsequent analysis. Hydrocarbon 
analysis, however, will require more time than the February 
deadline for completion. This study might be completed by April 
or May. Analysis of duck tissue samples this winter will provide 
good data on risk of contaminants to hunters, and will provide 
data on mollusks, especially mussels. The budget might be 
adequate. --
BIRD STUDY 12: SHOREBIRDS: 

This is a well designed study with good potential for 
providing data on the effects of oil on shorebirds. 

I doubt that an adequate number of surveys were conducted in 
PWS and other staging areas during the spring of 1989 to be able 
to have good data for Parts A, B, and C. Part D probably could 
have been completed. Parts F, and G could have been done. 

BIRD STUDY 13: PASSERINES: 

This study would also have provided much information, but 
informed sources indicate that it was not conducted, or at best 
was conducted incidental to other work beirlg done in affected 
areas. 

If samples were collected, they will provide valuable data 
on secondary contamination by oil, both from histopathology and 
residue analysis. 

BIRD STUDY 14: OIL EFFECTS, EXPERIMENTAL: 

-

-
This study-will be useful from the review of literature 

only. It is completely unrealistic to conduct experimental 
studies on oiling of raptors, waterfowl or seabirds for the 
budget proposed. This study is undesigned, not appropriate, and 
should not be c~nd~cted. 

The $10, ooo budgeted for this study should be put .into a 
literature review and synthesis, although the budget is too low 
for an adequate literature review. -
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TECHNICAL SERVICES: 

STUDY 1: HYDROCARBON ANALYTICAL SUPPORT: 

-., 
! 

This study plan appears adequate and sufficient for the 
task, with the probable difficulty that the budget is too low for 
the ambitious amount of work proposed. I feel the design, QA/QC 
procedures, and coordination are quite good. The analytical 
chemistry and identified compounds to be searched are adequate to 
identify oil and its toxicity, but probably not adequate to 
distinguish North Slope crude from natural seeps in the Gulf of 
Alaska or Cook inlet oil spilled from platforms. 

STUDY 2: HISTOPATHOLOGY: l 
This is a straight-forward study of the effects of oil on 

1 

exposed animals with very good potential for excellent results. · 
I hope the USFWS staff at the Wildlife Health Laboratory will 
examine frozen tissues of oiled birds collected early in the 
spill when no Agency personnel were collecting samples. The 
budget should be adequate for a good overview of the problem. -
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ADLER, JAMESON & CLARA VAL 
ATTORNEYS AT LAW 

12.5, 12S • 130 LOCUST STREET 
P.O. BOX 11933 

ARRISBURG, PENNSYLVANIA 1710S-1933 

2.55 EAST FIREWEED LANE. SUITE 200 
ANCHORAGE. ALASKA 99503 

TELEPHONE 
(907) 276-1605 

520 SECOND STREET 
P.O. BOX 1129 

CORDOVA, ALASKA 99575 

FAX 
(907) 276-2493 

TEL: (901) 424·7410 TEL: (717) 236-7999 
FAX: (717) 232-6606 

October 30, 1989 

Trustee Council 
P.O. Box 20792 
Juneau, Alaska 99802 

Re: Comments on Draft Natural Resource Darnaae Assessment 
Plan for the Exxon Valdez Oil S~ill -

Dear Ladies and Gentlereen: 

These comments on the draft assessmer.~ plan are filed 
in behalf of the Alaska Sportfishing Associa~ion and others 
who have filed a class action in behalf of those who 
recreationally use the area and resources affected by the. 
Exxon Valdez oil spill. That class, referred to as the ''Use 
and Enjoyment Class" in the litigation, seeks creation of an 
environreental restoration and mitigation fund and does so 
under both damage and ir.junctive theories. It does not seek 
individual recovery for class members. The recreational 
uses include not only sport fishing, which is a common 
activity that overlaps many of the recreational uses, but 
also includes sea kaya:~ing, sailing, mot~r b~ating, camping, 
wildlife viewing, hunting, and similar consumptive and 
nonconsumptive uses of the geo~hysical and biological 
resources impacted by the spill. ~herefore, these comments 
address many of the resources that ar of importance 
directly or indirectly to those who use ~nd enjoy Prince 
William Sound and other affected areas. 

The Use and Enjoyment Class adopts the comments of the 
National Wildlife Federation and Wildlife Federation of 
Alaska, except as added to below. 

I. GENERAL COMMENTS 

A. The cut-Off Date 

The most glaring inadequacy in the plan is the cut-off1 
of all studies in February 1990 unless further work is 
authorized. l1any of the studies require longer perioas of 
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assessment in order to determine injury and assess damages. J 
Therefore, the plan risks greatly underestimating the actual 
injuries and damages. 

B. Absence of Any Damage Assessment based on 
Restoration 

The plan assesses damages only through assessing the 
loss of use values and non-use values. This is an 
incomplete measure of damages and is legally insufficient. 

----···· . - : .,...... •. . ":-
_:. ··'-'.::-'-· . ....... . 

The fundamental objective of the assessment process 
under CERCLA and the Clean Water Act is restore, replace and 
acquire the equivalent of the injured resources, both 
geophysical and biological. The draft plan fails to serve 
this objective in that it neglects any assessment of damages 
based on the costs of restoration, replacement and 
acquisition of equivalent resources, habitats or lands. 
Instead, the plan only refers to development of a 
restoration plan and fails to articulate whether costs of 
restoring, replacing or acquiring will be part of the 
measure of damages as required. 

: L.. 3 : OIS""I 

In Ohio v. Department of the Interior, No. 86-1529 
(D.C. Cir., July 14, 1989), the court held that restoration 
cost is the basic measure of damages plus lost use values. 
Ohio at 45. The court specifically rejected Interior's 
regulation requiring that damages be the "lesser of" 
restoration costs or lost use values. Ohio, at 55. 

Nevertheless, the assessment plan f,ocuses exclusively 
on lost use values as the measure of damages and thus 
effectively still retains a "lesser of" approach. Lost use 
is not an inappropriate element; it is simply an incomplete 
measure. As the sole source of measurement of damage, it 
does not comply with the Ohio decision. 

' L-.:oo--·'''-· . 

Therefore, the plan would benefit from an additional] 
study that measures damages in terms of restoration costs, 
so that total damages would be restoration cost (meaning 
restoration, replacement and acquisition of alternative 
habitats) plus lost use values. 

The plan says only that a restoration plan will be 
developed, including cost estimates for restoration 
projects. This is not the same as a damages assessment 
based on restoration. 

We realize that restoration in a narrow sense may not 
be feasible fer many of the biological resources injured. 

2 



Therefore, we urge the trustees to look broadly at 
acquisition of replacement habitats and resources that bear 
some relationship to the injuries suffered by the biological 
resources, the geophysical resources, the services they 
provide and use and non-use values they provide. 

The Use and Enjoyment Class urges that the trustees 
immediately initiate such a plan and the assessment of 
damages based on restoration, replacement and acquisition in 
addition to damages based on lost use and non-use values. 

c. Lack of Detail and Public Comment 

Most of the study descriptions are so lacking in 
detail that they frustrate public comment about the design 
of the studies. The draft plan fails to identify studies 
already underway, sampling protocols, data collected. 
Therefore, the Use and Enjoyment Class does not waive any 
right to make additional or contradictory comments at a 
later time when more details become available. In addition, 
we request that the trustees establish a more open process 
to facilitate further comment throughout the assessment 
process. 

D. Exxon should not participate in the damage 
assessment. 

The plan says that the trustees have not decided 
whether potentially responsible parties, Exxon and other 
defendants, should be allowed to participate in the damage 
assessment. The Clean Water Act and CERCLh both require the 
trustees to assess damages. 33 U.S.C. 1321(f) (4)-(5); 42 
U.S.C. 9607(f). The responsible parties may act only. in a 
ministerial role. Ohio at 73. 

E. A regulatory discount rate apoears inappropriate in 
this instance. 

The recreational demand for areas affected by this 
spill has been increasing rapidly in recent years, as ADF&G 
use figures indicate. Therefore, any measure of damages 
must take into account the projected increases in demand. 
If projected increases cannot be estimated without 
uncertainty, then it only makes sense to adjust or eliminate 
the assumed discount rate, as permitted by the Ohio, at 69, 
in its discussion of the authority, 43 C.F.R. 11.84, of the 
trustees to adjust for uncertainty in assumptions. 

F. General Absence of Laboratory Modeling l 
3 
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Most of the biological studies are field surveys. Few I' 

laboratory studies are planned to simulate conditions in the 
field. Where the otudy design does not permit extensive J 
field work or where only a few sights are used for field 
survey, we would urge that laboratory simulations be 
undertaken. 

G. [nconsistency in the methods used to model amounts 
of oil over time. 

The airjwater studies have the goal of creating an 
integrated model over time of the fate of the oil, but it is 
not clear that the studies are consistent with each other in 
focusing in the parameters of quantity, volume, 
concentration, distribution, persistence, composition and 
time. For example, it is not clear that either Air/Water 
Study No. 2 or the Coastal Habitat Study address the 
quantity of oil and hydrocarbons that end up in the marine 
sediment or the intertidal zone, while Air/Water Study No. 1 
address the quantity of floating oil. If an inconsistency 
of focus such as this occurs across these studies and across 
what should be common parameters, then it may make difficult 
the job of creating a total model. The Air/Water studies, 
and also the coastal habitat study should be re-examined to 
facilitate creating such a model. 

H. Absence of Assessment of Damage to Recreation 
Industry and other businesses outside of the commercial 
fishing industry. 

' CERCLA requires that damages measured for purposes of 
the Clean Water Act and CERCLA must take into account all 
uses of the injured resource. 42 U.S.C. 965l(c). The 
assessment plan totally neglects tourist industry uses of 
the resource. Taxidermists, charter boat operators, water 
and air taxi services, guides, lodges and similar businesses 
have suffered from the spill. These damages should be 
assessed, since they are use values just as much as 
commercial fishing, recreation and subsistence. 

I. Budget for Economic Studies 

The absence of a budget breakdown for the economic 
studies does not facilitate public comment. Among the 
economic studies, the contingency valuation studies, 
particularly Economic Uses study No. 5 (recreation) and 
Economic Uses Study No. 7 (Intrinsic values) deserve 
substantial budgets to accomplish the complex survey work 
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needed. We expect that the budgets for those studies are 
substantial and that they will not be cut to facilitate 
studies that provide less prospect for recoveries that will 
serve the purposes of restoration, replacement and 
acquisition. 
Nevertheless, we urge that all budgets be disclosed. 

J. Lack if Attention to Sublethal Effects 

Many of the biological studies ignore sublethal 
effects and focus exclusively on population surveys and 
causes of mortality. Throughout the biological studies we 
urge greater attention to sublethal effects, such as 
mutagenic, reproductive, predation effects arising from the 
spill. 

II. SPECIFIC COMMENTS 

A. Coastal Habitat and Air/Water Studies 

The plan would benefit from describing how these 
studies will be coordinated with the economic uses studies 
and the restoration plan. These studies obviously form a 
foundation for estimating long term biological impact. 
However, the plan should make clear that they also will 
relate geophysical impact to the economic uses studies -
i.e. that the mere fact of oiled shorelines, habitat aside, 
is an injury that should be measured in these studies and 
assessed as part of Economic Uses study Nos. 5 (recreation) 
and 7 (intrinsic values). The trustees snould be careful to 
include both biological and geophysical injury determined in 
these studies in the contingent valuation studies in order 
to avoid undervaluation. 

Similarly there is no mention in the restoration plan] 
of how these studies will be used to support the restoration 
plan, including acquisition of habitat. That needs to be 
addressed. 

The coastal habitat study says it will address( 
toxicity at several different trophic levels, but ·detail is 
lacking. Algae, phytoplankton, zooplankton, microbiota and 
other organisms at the bottom of the food web need to be 
addressed in these studies. ~ 

B. Fish Studies 

These studies are frequently lacking in attention to 
sublethal effects, such as genetic mutation, reproductive 
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failure, behavioral abnormalities, disease, increased~ 
predation, deformities. See 43 C.F.R. 11.62. The studies i 
also are limited to species for which there are human use 
values; they should be expanded to include non-use species 
in order to avoid underestimating the damage assessment in 
the intrinsic value study. 

Many of these studies cannot be completed by the 
February 1990 deadline. 

Fish Studies 1, 2, 7, 8 would benefit from laboratory 
control studies to support the impact on eggs and fry. 

Fish Studies 3, 4 and 9 would benP-fit from control 
studies in simulated laboratory environments to control 
marine variables, such as natural predation and mortality at 
sea. 

Fish Study 5 (Char and Trout) ignores sublethal 
effects. This study also seems to ignore the lack of 
control of exposure in the coastal waters thorough which 
juvenile and adult char and trout migrate. The study also 
suffers from few study areas, and would benefit from 
controlled laboratory simulations. 

Fish study 6 -- more detail should be given; other 
tissue samples in addition to stomach contents should be 
taken. 

Fish Studies 7 and 8 -- laboratory control studies 
would benefits these studies, as in nos. 1 and 2. 

Fish study 11 -- Kelp growth should be measured, since 
there have been reports of reduced kelp growth in oiled 
areas. 

Fish Study 17, 18, 19 --We adopt NWF comments. -c. Marine Mammal studies 

Marine mammals are tremendously important to thel 
recreationists of the affected areas, yet the plan gives , 
them short shrift, lack of detail in the study designs and \ 
lack of budget. Sublethal effects need to be examined more \ 
fully. See NWF comments. More attention should be given to , 
prey species. The cut-off date undermines the ability to_j 
assess long term effects. 

D. Terrestrial Mammals 
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There is so little money in these studies, 
effect will be detected. 

E. Bird Studies 

little] 

Again, these studies ignore sublethal effects. These 
studies focus mostly on immediate effects and reproductive 
success. Long term effects are neglected. 

Bird Study 14 on migratory birds appears grossly 
underfunded for the work described. 

In other respects we adopt NWF's comments. 

F. Economic Uses Studies 

our focus here is chiefly on economic uses 
(recreation) and 7 (intrinsic values), though a 
comments should be addressed. 

studies 5-\ 
two other / 

First, these studies need to be supplemented with a 
study addressing the market impact the spill has had on 
tourist businesses and other business outside of the 
commercial fishing industry. (See General Comments.) 

Second, creating bioeconomic models, as in Economic 
Uses Study No. 3, may be useful for other user classes than 
just commercial fishing. 

Economic Uses study No. 5 seems to have several 
problems. First, current users may have existence, option 
and bequest values in addition to consumer surplus values. 
Yet, this study focuses only on consumer surplus. 

Second, the existence, option and bequest values of 
actual users may be substantially larger than those of 
nonusers. However, in ignoring existence, option and 
bequest values of users, this study effectively lumps those 
values for users in with the existence, option and bequest 
values of nonusers in Economic uses Study No. 7, thereby 
losing track of these substantially larger values for the 
recreational use class and thereby underestimating the total 
value, regardless of whether that value is measured in study 
5 or 7. The result is most likely to be an underestimate of 
damage in Economic Uses Study No. 5. 

I 
' 

I 

i 
i 

Third, in Economic Uses Study No. 5 there is no · 
description of how a survey respondent is determined to be a t 
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recreational user o·r not a recreational user -- i.e., is a 
respondent who recreated in the impacted area two years 
before the point of survey still a user? Those with the 
most diminished consumer surplus may be those who recreated 
previously and will never again go. How will they be 
surveyed? one method might be to rely partially on the 
names of respondents in the raw field creel survey and mail 
survey data for past years. Those records should be 
available for past years. 

Sincerely, . ....---, /-

- f>:~ / t (;.:.ic.-·f7 ' . 
ADLER, JAMESON & CLARAVAL 
By: Geoffrey Y. Parker 
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