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OCTOBER 27, 198%

TRUSTEE COUNCIL

P.0. BOX 20792

JUNEAU, AKX 99802
RE:

GENTLEMEN:
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JESS LANMAN
2600 FAIRBANKS ST.
ANCHORAGE, AK 93503

DAMAGE ASSESSMENT {EXXON/VALDEZ)

1 appreciate the opportunity to participate in the

planning and implementation of the largest damage assessment

ever undertaken for the most catastrophic oil spill in the

world, however; to respond after seven months is simply

"closing the gate after the cows are ocut!".

Obviocusly, it is

too late to change the scope, direction, or pricrities of the

studies,

since they will be completed within a few months.

While the abortive attempt to diminish this catastrophe

has continued; those of us most impacted can merely observe.

The multitude of red tape and bureaucrats are successfully

keeping us from participating in efforts to minimize the

damage or the restoration of our natural resources, while

those in charge continue to misdirect and "muddy the water in

a feeding frenzy" to expend monies allocated by Exxon.

These

monies have successfully circumvented intervention by the

Federal government as reguired by CERCLA and ultimately,

alleviated the responsible party from liabllities as regquired !

by Federal law.

The primary and most essential factor s¢ill missing, as
identified and provided for by CQngress under CERCLA, is the
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recognition and designation of all Traditional Tribal
Governments impacted by the Valdez/Exxon oil spill as
"Trustees"., Our continued exclusion from participation as
Trustees to date is criminal! All expenditures to date
without our input and/or concurrence warrant a Federal audi
+o insure the integrity that has been absent since the
beginning of this debacle.

We all share a commeon frustraticon in dealing with a
disaster of such magnitude, however; because it is ocur home,
we alone have not only the motivational facter, but the

uncompromising integrity essentiazl to insure a responsible

and reasconable attempt to minimize further damage, and
provide for restoration of our resources, for our posterity.

While this accident has been a learning preocess for all
concerned, I believe it is time for those with proprietary
interests to be recognized and the "foxes separated from the
chickenst". It is ludicrous for those most responsible for
this calamity to remain alone at the helm...(Exxcn,
State..DEC, and Federal..USCG) while those most severely
impacted {Traditional Governments) remain bound, and
gquartered unable to change course, or even be heard,

While no individual, company, office, or agency is
totally responsible for this unfortunate but predictable
calamity, it is our mutual responsibility to minimize and
restore the impacted natural resources to the greatest extent

possible.

The Tribes alone have been subjected to the greatestﬁﬂ\ i :?'




damages, not conly immediately, but for an indeterminate

" future (not only health, food, clothing, and economic but
genetic) and with no recourse or control over our destiny
other then to continue to rely on the somewhat tarnished
integrity and benevolence of a distant if unresponsive
administration. If this is not the recipe for genocide it
lacks only the oven.

The time is late, and while the other "Trustees" still
have as yet been unable to meet, we recognize our pricorities
and are committed to participating at every opportunityt

The necessary Federal laws are in place and need only be
applied as required (SUPERFUND-CERCLA). I ask each Trustee
and/or designee to recognize the futility of attempting to
resolve this problem without the local planning and
participation provided by Traditional Governments as
legislated by Congress and overlooked by the present
administration, Traditional Governments alone retain the
integrity intrinsic to those with the responsibility of
providing a safe and secure environment for our children in
our land.

SINCERELY YOURS,

TJ=s ———__

JESS
DESIGNATED AUTHORITY
CHICKALOON TRADITIONAL COUNCIL
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American Patroleum Institute
1220 L Street. Northwest
washington, D.C. 20005
202-582-8240

G. William Frick
Viee Prasident and
General Counse!

October 27, 1989

Trustee Council
P.O. Box 20792
Juneau, Alaska 99802

Dear Council Members:

The American Petroleum Institute (API)} welcomes this opportunity
to comment on the Draft Natural Resource Damage Assessment Plan
and Restoration Strategy for the Exxon Valdez eoil spill. API is
a national trade associatiocn whose corporate and individual
members are engaged in all facets of the petroleum industry:
exploration, production, transportation, refining, and marketing.
Many of API’s members conduct operations which might expose them
to potential liability for damages to natural resources under the
Comprehensive Environmental Response, Compensation and Liability
Act (CERCLA} and the Clean Water Act (CWA). As such, API’s
members have a direct interest in the propriety of methodologies
and processes utilized by the trustees in this assessment,

API receognizes the magnitude of the task facing the trustees and
believes that through cooperative efforts between the government
and the petroleum industry, an effective restoration of Prince
William Sound can be achieved. However, the preparation of a
comprehensive and scientifically sound assessment plan is the
essential first step toward achieving that final geal. Attached
are API’s detailed comments on the adeguacy of the Draft Plan.
API urges the trustees to consider its observations and
recommendations as constructive responses to meeting a serious
environmental challenge.

Sincerely,

Attachment

An egual bpportunity employer
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COMMENTE OF THE
AMERICAN PETROLEUM INBTITUTE
"DRAFT NBTURAL.2EBOURCB g:HAGB ASBESSMENT PLAN AND
RESTORATION BTRATEGY FOR THE EXXON VALDEZ OIL SPILL™
U.8. Dapartment of the Interior
5S4 Fed. Reg. 33618 (Aug. 15, 1989)

The American Petroleum Institute (API) appreciates the
opportunity to comment on the Public Review Draft of the
"State/Federal Natural Resource Damage Assessment Plan for the
Exxon Valdez 0il Spill, August 198%," (Draft Plan) that was
announced as available for public comment on August 15, 1989. 54
Fed. Reg. 33618. API would like to commend the Department of the
Interior (DOI) and other trustees for extending the public

comment period for an additional 30 days to allow interested

parties more time to review and respond tc the Draft Plan.

The grounding of the Exxon Valdez on March 24, 19889, which
resulted in the largest oil ténker spill in U.S. history,
presented major challenges to both the petroleum industry and the
natural resource trustees. The expeditious cleanup of discharged
oil from the water and land represented a crucial first step in
minimizing any environmental injuries associated with the spill,
A second major step is the sound restoration of injured resources
in Prince William Sound. Meeting this'challenge requires the
preparation of a restoration plan that will properly identify the
problems, formulate practical and efficient solutions, avoid the
creation of new adverse envirommental effects, and implement

these actions in well-planned, timely fashion.



“—

The development of such a plan is an ambitious and difficult
undertaking. It is, nonetheless, a task that must be
successfully accomplished in order to allow the resources of
Prince William Sound to return to their baseline conditions. With
this in mind, API has reviewed the Draft Plan. Although many
important restoration issues are generally discussed in the Plan,

taken as a whole, the Plan lacks sufficient detail in terms of

its scope and design to ensure that the restoration of Prince
e e e
William Sound will be undertaken in a scientifically sound, welll

— o e—
organized,_and cost-effective fashion. The Plan is more a

compilation of research studies rather than a blueprint for

resteration; in fact, the subject of restoration only receives a

e ———————

EEE-EEggg_gI_ﬂisgpssion and limited study.

/

API does not disagree that additional study of the

resources in the Sound and the impact of the spill may be needed.
However, unless such studies are well-designed and focus on
specific data-gathering goals, the studies are unlikely to
generate useful information. The Plan, as currently drafted,
provides little more than short descriptions of the studies.
Indeed, most of the studies appear to be geared toward collecting
very generalized and basic research data that are not clearly
linked to resource restoration or compensation. It is,

therefore, difficult to determine whether these studies are the

ones which are most appropriate and will provide the trusffff——”A

\
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with necessary information. Moreover, API gquestions whether
potentially responsible parties should have to pay the costs of
what is background research rather than a focused restoration and

compensation plan.

It is alsc troukling that many of the studies described in
the Plan have already been undertaken or even completed. 1In
essence, this makes the Draft Plan an "after-the-fact" research
description rather than decision-making document which reflects
an investigation into the data available about affected resources
and the identification of the means to fill ey data gaps using
cost-effective research technigues. The benefits of using a
“planning appreach" to accomplish efficient resource restoration

have, therefore, been limited by the actions of the trustees,

API believes that many of the inadequacies in the Draft Plan
would have been avoided had the trustees followed the step-by-

step appreoach described in the DOI natural rescurce damage

assessment regulations (NRDA). See 43 C.F.R. Part 11 (1988). iCQn.

These regulations, which direqt that an assessment plan be
prepared by identifying existing resource-related data and then,
careful planning of additional information gathering, would have
provided the trustees with a framework of analysis that would
have resulted in a far more detailed Draft Plan. For example, by
following the regulatory criteria regarding sampling locations,

guality assurance, confirmation of exposure, and economic

-3 -
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assessment methodologies, the trustees would have developed an !
assessment that addressed each of these areas in a thorough and //
organized fashion. These analyses also would have been completed

prior to the initiation of any field studies.

Compliance with the regulations may have alsc improved

aspects ©f the Plan because the trustees would have recognized

ces. 1
the need for the early involvement of potentially responsible [h l

— Y

parties (PRPs) and other interested members of the public before

the initiation of data gathering. The publication of the Draft

Plan has been the first opportunity that PRPs and interested
parties have had to provide formal input to the trustees. This
is unfortunate because the PRPs may have possessed data or
information regarding the affected rescurces, fate and effects of
spilled oil, and viable restoration approaches. These materials

may have helped the trustees in preparing a more effective plan.

API believes that revisions teo the Draft Plan are needed to
demonstrate that a comprehensive planning process is being
undertaken by the trustees. In addition to the points already
discussed, API urges the trustees to consider the following
issues in revising the Plan:

\‘———-—-—-..

o The need to ensure that the assessment focuses on i

resources and uses that are of a public rather than a

commercial nature;



o Establishment of rescurce restoration and use values o T
n i " . { PN sRERE ne T
based upon the "committed uses" of the resources; L‘ég—i-ié;ifyjfL_zihi“hL‘j
o Use of existing data and study design to confirm b??;T“:::f‘;--nm
: 5 CTERLD Ihiin ol T

resource exposure to spilled coil before undertaking ; f E? ;O/g f j'i / !
: !

additional studies of the resource;

0 I} 4 > .-_'—_"-"--—._
-] Identification of baseline resource measurements that | oz o o T —————a—-—__

reflect the dynamic nature of Prince William Sound;

o Qualifications in the use of models to extrapolate —_——

long-term injuries f£rom data collected over very short

- . (/}oo‘ R 3 /‘ -
time periecds; - -‘“_‘“““~*-—;,__“___m&_

=] Use of appropriate assumptions about the impact naturalrftt__?ﬁ_k e
forces have had on the toxicity and concentrations of | éf'j‘""&'—:::; SU5. ! Ea
i 3 Ci58, ; g /

eil that may have affected natural rescurces; and, - : ;

o Greater investigation and analysis of the role that

natural recovery can have on the possibie long-term

PR spouil

impacts on Prince William Sound and the means for ? /0 [

- T as, oUg Soru

3 fos‘:){!

effecting a successful restoration of resources.

API recognizes the magnitude of the task facing the trustees

and believes that through cooperative efforts between the

-5
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government and the petroleum industry, an effective restoration
of Prince William Sound can be achieved in a timely fashion. API
will continue its efforts to provide useful research on the
ecological effects of oil and effective restoration methods to
the trustees as it is available. API urges the trustees to
consider the following recommendations and cbservations as
sincere and constructive responses to meeting a serious
environmental challenge. A well-planned and thorough assessment
plan is fundamental to the successful restoration of the injured

resources of Prince William Sound.

I. The Draft Plan Appears To Be A Compilation Of Research
Btudies Rathar Than A Well-Designed Approach To Assess Any
Injuries To The Rescurces Of Prince William Sound
API's principal observation regarding the Draft Plan is that!

it is extremely general and largely amounts to a compilation of

short descriptions of the studies that are planned or underway.

Many of the studies appear to entail data gathering of an

extremely broad nature and more closely resemble basic research

into the impact of oil spills on natural resocurces rather than a

focused effort to identify the resources actually affected by the

spill and appropriate restoration measures. Most studies lack a

well-articulated technical justification.

There is also little discussion in the Plan of the data that

have already been gathered regarding the spill; nor do the study

—-5-
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descriptions cite data or literature available on the resources

.f{~[3 wé'z:X.)

under study. The "restoration study plan" on pagé 186 of the ~
praft Plan amounts to a one page summary that basically states
that the data which will be gathered will be reviewed, and
strategies, schedules, and plans developed. The discussion of —

Com. !~ soe L
the restoration plan in the Introduction . 26-28) is also : i ;
P (PP ) 1213 o057, x 1/ |

brief and vague. Both fall considerably short of what could and -
should be discussed to demonstrate that the trustees are prepared

to take appropriate restoration actions.

(8]

There is no question that data gathering is of key

importance in determining sound restoration technigques and for
identifying resource injury and compensable damages. However,-h‘EW

the Draft Plan discloses no real description of why each of these e et s

[ (et A s h

[y el o esiz La. D.To
studies is necessary, the alternate studies or approaches that - i 3 i 2 .ojpz X =z

L

were considered and rejected, or how the studies relate to
determining how much restoration will be needed. Perhaps these
issues have been discussed by the trustees, but unless the
details of these decisions are included in the Draft Plan, it is

difficult to determine whether the studies are appropriate.

API recognizes that many of these studies are currently
underway. However, it is not too late to reorient ang révise the
Plan teo provide a more definitive, step~by-step apprecach toward

implementing this effort. 1In this regard, API strongly advocates /° T

}J;

that the trustees reconsider whether the DOI Natural Resource f 19 | 70|3o
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Damage Assessment (NRDA) regulations provide a better means of

addressing the restoration of Prince William Sound.

1I. The Trustess Have Failed to Empioy the NRDA Regulations or
Concepts Deemed Central To CERCLA In Preparing the Draft
Plan
. The Trustess' Indecisicn Ir Using The Approach
Contained in the NRDA Regulaticns Eas EHad
Counterproductive Results
In enacting the Comprehensive Environmental Response,
compensation and Liability Act (CERCLA) in 1980, Congress
recognized that more information was needed regarding the " lLf
potential environmental injury and economic damage associated Cﬁ,Af’Mjb
with the release of oil and hazardous substances into the AJCE
environment. CERCLA Section 30l1(c) required the President,

acting through designated federal officials, to promulgate

natural resource damage assessment regulations that identified
“the best available procedures" to determine damage, “including
both direct and indirect injury, destruction, or loss," taking
into censideration factors "including but not limited to,

replacement value, use value, and ability of the ecosystem or

resource to recover."

The Department of the Interior, in promulgating regulations
to implement this directive, codified in 1986, 1/ what it
believed to be the "best available procedures," and although

aspects of those regulations have been remanded to the Department

1/ 51 Fed. Reg. 27725 (August 1, 1886)

-8 ///
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by the U.S. Court of Appeals for the District of Columbia Circuit
in State of Ohio v. DOI, 880 F.2d4 432 (D.C. Cir. 198%), the bulk
of the assessment process contained in the regulations was

upheld. These regulations provide a step~by-step guide to

trustees in conducting damage assessments that would be accorded

a judicial presumption of wvalidity.

The trustees state at page 18 of the Draft Report that a H
decision whether to use the NRDA regulations has not been made. 1
A relevant guestion, though, is whether the trustees have, in \

i
effect, made the decision not to use the regulations by
commissioning and initiating studies prior te the preparation of
the assessment plan. In 43 C.F.R. Section 1ll.3C(a), trustees are
instructed teo delay any assessment methodologies until an

assessment plan is develcped.

API recognizes that there are provisions for conducting

emergency restoration actions in 43 C.F.R. Section 11.21, 2/ and

for sampling potentially injured resocurces during the
preassessmenit phase to preserve data and materials that are
likely to be lost if not cellected prior to the completion of the
agsessment. §See 43 C,.F.R., Section 11.22. However, the Draft

Plan fails to discuss either an emergency or other conditions

2/ However, this authority is limited to undertaking only
those actions necessary to abate the emergency situation and the

burden of showing the necessity and reascnableness of the costs
is with the trustees,

-G=

”




~_ bt j-':»‘- 14

(y

that would support beginning (and completing some) studies prior

+o the finalization of the Plan.

In addition, by initiating many of these studies, the rg;;“r;f-_.}_:_:s —
trustees have‘};mited the opportunity of the public to comment/on L}ff j L ;3295; ;f I--“
the Draft Plan and restricted the role any potentially ‘
responsible party (PRP) could have in the process. 3/ The
regulations clearly contemplate PRP involvement before the FTg;f??Zgﬂﬁf;ijf*?jjh—fff—

s e e e e i / ; -
sampling of natural resources and that this input should be more | 3 [exel. » o X

than the mere submission of written comments. Indeed, in light
of the PRP's knowledge of the environment and conditions

associated with a spill, PRP information could be very useful i
preparing an assessment plan.

/-

As noted earlier, a significant shortcoming of the Dra;Z‘\\‘w

i
!

Plan is its lack of detail. Had the trustees followed the /

provisiens in the regulations, there would have been

determinations regarding:

-] sampling locations within the geographical areas
affected, Com. {iezie, J3sws Lui.
I s
17 i 2 iproa X
] survey designs, numbers and types of samples and

the analyses to be performed,

3/ See 43 C.F.R. Section 11.32(a)(2) & (c).
-10- —
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o procedures and schedules for sharing data, split

samples and the result of analyses with PRPs or

other trustees, and /éﬁﬁ
o estimaticon of the natural recovery period.

None of these considerations is adeguately addressed in the Draft

FPlan.

Moreover, in making an ecconomic methodology determination,
the trustees were supposed to determine whether a

restoration/replacement cost or a diminution of use wvalue

approach would form the basis of the measurement of damages.
J

Arguably, the Draft Plan selects a restoration cost approach,
although the majority of the studies deal with use values.
_Although, the court in State of Ohio indicated that CERCLA was
primarily intended to achieve the restoration of natural
resources and that DOI could not compel a trustee to select a
methodology because it resulted in the lesser amount of damage,
the court also indicated that a restoration cost appreoach may not
be appropriate where restoration is infeasible or will result in

unreasonable costs.

In 43 C.F.R. Section 11.35(c) (1), trustees are instructed to
estimate and document the costs of restoration or replacement and

the benefits gained by the restoration of the resource or

-11-
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resource services. Such an analysis, if it had been undertaken
in the Draft Plan, would be directly relevant to the pros and
cons of using the restoration cost method and perhaps would have
suggested that studies, other than those contained in the Draft
Plan, were more appropriate and useful. However, without this

" analysis, there is little objective support for the trustees'

selection of ecencmic studies.

The lack of meaningful analysis and discussion with rega:E\‘\\\

to the sampling plans, economic methodological determination, or
even the confirmation of resocurce exposure is at odds with the
careful planning processes laid out in the NRDA regulations. One
of the clear goals of the regulations was to identify the
existence of relevant data and to limit additicnal data gathering
to that which is reasonable and necessary to identify the
magnitude of the injuries and the resource damages. By using
these procedures, the trustees would ensure that the assessment

process was both accurate and cost-effective.

API recommends that the trustees reconsider the Draft Plan
and take the steps necessary to bring the Plan into conformity
with the DOI regulations. This may require additional work or
even new work, but in the long run it will result in a better
assessment. There can be little doubt that additional detail and

other revisions of the plan are needed and by using the NRDA

-] 2
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regulations as a guide, the trustees could substantially improve

[

the guality of the plan.

B. The Plan Alsc Ignores Other Key Elemants Of CERCLA And
The NRDA Regulations That Would Avoid Miscalculations
Of Environmental Injury Or Econcmic Damage

I. 8 Plan aars To Address Resource Uses That Are

Not Public
2 number of the studies that have either been undertaken or
planned relate to injuries or damages associated with private
rather than public resources. &although the State of Ohio case
indicated that a "public resource" may include rescurces tpat are
not subject to direct "ownership" by the public or a trustee, the
court did held that CERCLA denies recovery for injured commercial

resources or uses.

API recognizes that there is no simple distinction between
the "public" and "private" uses of certain resources. In
particular, with regard to studies of commercial fisheries, there
may be elements of both public and private uses. However, some
discussion of how the plan will differentiate between these uses
and/or avoid the problem of the double counting of damages is
needed. At a minimum, an acknowledgement of the need to make
such a distinction would demonstrate the recognition that damage
assessments should not be conducted to identify and gquantify

private losses.

-13-
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API is not suggesting that commercial losses should go
However, such private interests are

uncompensated or be ignored.
simply not encompassed within the compensation scheme of either

CERCLA or the Clean Water Act (CWA). Instead, the means for the

recovery for these losses are addressed by other statutory or ,
; e~

common law authorities. ‘

API maintains that the studies pertaining to fisheries )

require additional refinement to ensure that data gathering dces |

not focus on private commercial losses. BAgain, the lack of

detail associated with the study descriptions may be the source
of API's apprehension and, with additional explanation, the

concern can be alleviated. Nonetheless, the studies, as

currently described, are subject to significant ambiguities that

could result in the wasteful evaluation of resource injury or )

uses that are not compensable under CERCLA or CWA. —

2. a Draft Report Does Not Btate That 1
Committed Uses 0Of Rescurces Wi 8 Considered

One of the significant issues that was resclved in the favor

of the DOI in State of Ohio was that CERCLA properly addresses

only those resources with "committed uses." A committed use i

defined under the regulations as:

a current public use; or a planned public

either:
use of a natural resource for which there is a E
Rl 8 oo X 2

documented legal, administrative, budgetary, or

-14-
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financial commitment established before the
discharge of oil or release of a hazardous

substance is detected. 4/

The use of a "committed use" approach makes sense, because it
prevents the expenditure of assessment costs to study resources

for which damages will be speculative.

Nonetheless, a review of the Draft Plan fails to reveal any »

con
2]

analysis of the various "potentially affected" resources from the 1c¢
perspective of their committed uses. This is an important
oversight because it may result in a misallocation of assessment

funds to study uses that were never contemplated.

The concept of committed uses should serve as an aid to the
trustee in identifying the resources that should be studied and

the extent of restoration or type of uses that are related to the

resources., The Draft Plan should contain some analysis of the

various resources that have been confirmed toc have been exposed

o

in relationship to their committed uses.

a/ See 43 C.F.R. Section 11.14.

-15=-
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III. Many Important Scientific and Econcmic Pacters ATe F~W
Inadecquately or Impreperly Addrsssed In The Plan

Icsue

éloo

Jug.

A. Tha Draft Report Appears T lnsumo Rather Than Canz CO“ Imnc
The Exposure of Rescurces ot

Sort

2

One of the important shortcomings of the Draft Report is its

relatively generalized discussion of the resources that may have

been exposed to spilled oil., There is no guestien that

eyewitness accounts confirm that particular species of animals
and birds were exposed to the oil. However, for a substantial
number of other organisms and plants, actual exposure information

is lacking.

Nonetheless, rather than seeking to first confirm exposure,

the Draft Plan appears to assume that every resource in Prince

William Sound and surrounding areas was exposed to the spilled

oil. Although it is understandable that where a question of

exposure is raised, the proper approach should be to undertake
—"'&-—.\ T — . — — —

further investigation, 1t is not appropriate to assume exposure.™. _|

x a k3 —‘--_F‘—'__‘-
At a minimum, the Plan sh ost-effective means

that the trustees will use to confirm the exposures for these Cem. | Tento iszFec) Sum, s O

& joa lo203, X | 2

"potentially affected" resources before undertaking more

substantial environmental or economic studies about the

resources.

For example, water column data cellected by NOAA raise

serious gquestions about the degree to which spilled cil may have

-16=-




affected the marine environment below the upper level of the
water column. If a substantial amount of the oil or oil
constituents did not affect deep water environments or sink to

the bottom of the Sound, then many of the studies discussed in

the Draft Plan may be unnecessary, These data are not discussed

in the Draft Plan; nor is there any mention in the study
descriptions for bottom dwelling species that the trustees will

confirm exposures to the cil before initiating more intensive

studies of the species.

Although API strongly supports the pursuit of a
"ecomprehensive" evaluation of the potential impacts of the oil
spill, the level of intensity and the design of individual

studies should be shaped by the extent and guality of the
available data. This must begin with a objective discussion of
the existing data or information ahout the spill that has been
collected or assembled during cleanup efforts and the likelihood
that various resources have been exposed. 5/ Where existing data
cast doubt upon the exposure of certain resources, then studies

should be designed to first, confirm that an exposure has

occurred and second, to evaluate the impact of an exposure,

Where an exposure cannot be confirmed, additiocnal study should

not be pursued. o

2/
should evaluate the existing data in relationship to the

likelihood of exposure. Currently the Plan contains a very
conversational discussien of the spill and the affected
resources. Far more precision and factual support is needed.

-17=
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The studies described in the Draft Plan deo not reflect such
considerations. Therefore, the Plan should be amended to ensure

the accuracy of the exposure confirmation.

B. Ths Baseline Measursments Are Not Well Designed

Throughout the Draft Plan, the trustees suggest that "pre-
spill" conditions will serve as a “baseline" for the
determination of environmental injuries and the computation of
damage, Although historical conditions are clearly relevant to
the determination of the possible injuries to the ecosystem of
Prince William Sound, these factors must be properly utilized and

are not necessarily the only factors to be censidered.

Ecosystems are not static environments. Even in the absence
of human impacts on the environment, there are natural forces
that, in any one year, can affect the number of species in a
particular location, the likely human uses {e.g. recreation,
tourism, etc.) of the resources in the area, and the mortality of
the individuals of different species. In marine and coastal
regions, such as Prince William Sound, the temperatures,
currents, rainfall and other climate-related factors in the Scound
affect the population of seals, otters, fish, birds, and other
animal and plant organisms. In addition, for the migratory
species, conditions, and disruptions in other ecosystems can also

have an effect on the Sound's wildlife. No single year is the

-18- d

-




same as the previous year, although there may be patterns that \

have some relevance in estimating future conditions.

The use values of the Scund may alsoc be affected by eccnomic
or other physical conditions that change over time. &/ Tourism,
recreation, and other human uses of the Sound are also related to

factors that are dynamic rather than static.

The relative, rather than absolute, nature of both the

environmental and econcomic factors that may affect the Sound must

[4

be taken into consideration in defining a "baseline" to assess A~
the possible injuries and damages associated with the spill. ' = ;1_?5

Merely locking at "pre~spill" conditiens does not reflect an

appreciation of the complexity of these many facters. Nor does

it indicate that the trustees or the studies will attempt to
consider the natural variations in the ecosystem of the Sound in
accordance with the conditions that are known to have occurred in

the past and may occur in the future.

API believes that a proper determination of the baseline
conditions is critical to an accurate and fair assessment of the
injuries and damages associated with the spill. Based upon

conversations with member company staff familiar with the Sound,

— e . i Fhmm et — o

API believes that much of the resource-related data in existence

i
6/ For example, general economic conditions throughout Egg,¢’/

Nation will greatly impact expected tourism whether within the
U.8. or abroad.
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prior the spill may be limited and ambigucus in meaning.
Therefore, the trustees should consider developing baseline
measurements on the basis of f'control areas." These control
areas should be selected on the basis of their comparability to

the areas affected by the spill. The trustees could review the

NRDA regulations for assistance in making these determinations. L :vn«mﬂﬂdjL'
See 43 C.F.R. Section 11.72(d). { ~h - T2
The Draft Plan does not adeguately address the determination
of baseline conditions with the degree of scientific
sophistication that is needed to ensure reliable results. Since
the determination of appropriate baseline conditions is critical
to the end result of any restoration or compensation effort, ;
trustees must amend the Draft Plan to state with specificity how /
these conditions will be determined and used,. ‘
-
c. The Draft Report And Btudies Do Not Provide Ampla
Assurances That Injuries Will Be Beientifically
Detarmined
A key element of any restoration plan will be the
identification of the injured resources. Several aspects of the
Draft Plan raise doubts about the potential accuracy of ?EE fCDﬁ-liwﬁcfﬂnue!sug e
assumptions and studies designed to determine the scope of i;ZV j'B jiGDol I i

natural resource injuries associated with the spill in Prince

William scund. -
—— _C. p—_— ){J”‘.t f?:'—t’;r-;gm/
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First, the studies appear to be geared toward identifying
the(gg;;;:ierm or immediate effe f the spill and then,

through the use of models or other predictive techniques,

extrapolating these losses into the future. While API recognizes
that modeling techniques and other "predictive" approaches may
have some utility in determining the potential range of
environmental impacts, API is concerned that such a "front-
loaded" study approach, whereby short-term data are used to make
long-term impact conclusions, has significant conceptual
limitations which could overestimate the extent of resource
injuries., The use of such an approach, therefore, should be very
limited.

The Draft Plan does not discuss whether there are
alternatives to these short-term analyses that would provide
information useful in conducting restoration actions, but would
also allow study to continue for certain rescurces over some
acceptable time period. Since there is no real discussion in the
Draft Plan regarding the time frames for resource recovery, see
infra, the trustees do not appear to have considered whether a

ngEZQEEE:Bf the analyses to account for dynamic changes in

——
environmental conditions would be useful. Regardless, the margin

for error in using a limited set of short-term data is evident
from the caveats that DOI has noted regarding the use of the Type
A coastal and marine damage assessment computer model, which

TiE .. - a2
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predicts damage based upen certain immediate and short-term

inputs. See 43 C.F.R. Section 11.33.

API pelieves that the Draft Plan should address the

limitations and the steps that will be taken to avoid a

-

misdirection of restoration resources due to inaccurate

extrapolations from short-term impacts. Many resources, such as

plankton or other organisms, may have undergone substantial
recovery within a few months of the spill. an extrapolation to
some future time period may be largely unnecessary. Other AL cﬂﬂﬂfmmz/
resources that would be expected to recover over short time & ;Z(f
pericds may be amenable to the use of an extrapeolation frem

short-term data because the potential impact of any errors in the

short-term data would not be magnified over long time pericods.

However, where resources are expected to require longer timé

periods to recover, it is critical that any estimates of injury

derived from extrapolations of short-term data be subject to

close scrutiny and adjusted to account for the uncertainties

associated with models being used. 7/
—

a/ The selection of an appropriate model must reflect a
site-specific decision that takes into account the unigue aspects
of each enviocrnment affected by the spill. HModels that, for
example, assume linear recovery rates are not appropriate for
conditions such as those which exist in Prince William Sound.

Use of a model must always be balanced against the opticon of
undertaking additional observations of the extent to which
resources have recovered.

—2 2=



Second, the studies designed to evaluate the poctential ~

effects of the o0il spilled into Prince William Sound do not
e —

reflect the fact that natural environmental forces may have

e
significantly affected the toxicity or nature of the oil to which

The oil discharged was

many organisms may have been exposed.

subject to drift, spreading, evaporation, dispersion,

dissolution, emulsification, oxidation, and host of other factors

that would "weather" the oil. The fate and effect of the oil

exposed to these natural forces is a relevant consideration in

N

1
g
N
‘\Q\

any studies or determinations of the potential environmental

injuries associated with exposure to the oil. Unfortunately, the

Draft Plan fails to take adegquate consideration of such factors
e ———

and indeed, certain of the studies suggest that fresh crude oil |
!

will be used to determine potential environmental impacts.
p————————

API believes that such fate and effects considerations
should be taken into account in conducting toxicological and

similar studies. The NRD2A regulations indicate that, in

conducting such studies, the same or equivalent substances as

those released should be used in determining potential

environmental injuries. Accordingly, the Draft Plan should be

amended, or at the least expanded, to discuss the feasibility of

conducting such analyses. Experiments based upon worst-case

assunptions should be avoided or the results of such studies

should ke subject to specific gualifications in their use.
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T
D. The Use Of A Restoration Approach Will Impact Th:\
Dstermination Of Bconomic Losses’

Although the comprehensiveness of the trustees' plan for
determining an appropriate restoration plan for the affected
resources has already been discussed, API believes that the
commitment to gear the plan toward restoration has certain
ramifications that are not adeguately addressed in the econormic
studies being proposed or underway. In particular, this approach

concerns the study of "intrinsic values."

The court in State of Ohjo upheld the DOI's consideration of
passive use or non-use resources values, such as option and
existence wvalues. The court also upheld the use of certain
technigques, such as contingent valuatieon, in establishing the
damages associated with such values. Nonetheless, the trustees'
avowed intent to pursue a restoration-based approach must be

consistent with any studies to establish the values.

Both option and existence values represent subjective
estimates of values that are associated with the Knowledge that a
resource is there, but may not be immediately or ever used. When
such resources are no longer in existence, then a frame of
reference regarding a lost opportunity or a lost value is most
easily established. However, when there is an intent or plan to

restore or replace the resource, then the determination of these

-2 4-
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values is more complicated. For example, how is existence value .

deternmined when a person who, by definition, will never use the

resource, but merely wants to know it exists, is told that the

resource temporarily will not exist today, but will exist aga

in

in the near future? Or, is a person who has an optien to use a

resource in the future injured if the resource does not exist

today but will exist (and, could be used) in the near future?

These esoteric guestions are made relevant by the trustees'

intent to conduct studies into intrinsic values. Since the study

descriptions are so brief, it is impossible to determine how the

studies will be designed to be consistent with the restoration

approach that will be pursued in the Draft Plan. Without
belaboring these points, API believes that more specificity i

needed in the description in the design and goal of these

s

studies. The measurement of option and existence values remains

a2 matter that is subject to considerable controversy in the

economic community and greater detail is needed to ensure that

the studies are designed in a manner consistent with goals of the

Draft Plan.

IV. The Draft Plan Doas Not Adegquately Address The Rols Of

Natural Recovery In The Restoration Of Natural Rescurces Or

Determination Of Damages

one of the factors that would be addressed were the trustees

to follow the NRDA regulations in preparing the assessment plan,

would be a determination of the rescurce "recovery period."
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C.F.R. Section 11.31(a)(2) Although the propensity of a natural']

resource or ecosystem to recover is an express consideration in
CERCLA Section 301(c), the Draft Report fails to devote much more
than a cursory discussion of the role it may play in the process.
Indeed, notwithstanding the $ 35 million earmarked for study of
the spill, there are no funds devoted to determining the impact

or effect of natural recovery in restoring the environment.

In reviewing the considerable literature and research
associated with oil spills, API observes that the
biodegradability of oil coupled with the ability of natural
rescurces to recover from the exposure to petroleum, represents a
major factor in the identification of appropriate restoration
actions., For example, in the case of the Amoco Cadiz spill,
which invelved seven times more oil than the volumes discharged
in Prince William Sound, the marshes and environment of the
Brittany Coast recovered naturally within a 4-5 year period. See
Appendix A. The empirical evidence of the favorable effect that
the forces of natural recovefy can have to abate the damage
associated with oil spill cannot be overlooked in any assessment

plan.

API has attached to these comments references that address
the impact that natural recovery can have on any ecosystem
affected by an oil spill. See Appendix B. These sources and

information should be discussed in the Draft Plan, especially
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insofar as a restoration approach will be pursued by the trustees

for Prince William Sound. At a minimum, the assessment plan

should attempt to determine the role that natural recovery may C>1/31’VH;Z¢
Ll

play in the restoratien of this envircnment and the effect that

it could have on both the longer term environmental injuries and :ﬁf ngé;

Ci:;lﬁﬂlﬁﬂclﬁjL‘ :2 :7 lé
O Jg C;

Cfi7bvxw~eu~f‘ ;?E? is
ow p, 16
f

economic damages associated with the Exxon Valdez spill.
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National Trust for Historic Preservation

october 27, 1989

Trustee Council
P.0O. Box 20752
Juneau, AR 99802

Re: Draft Natural Resource Dangge Assessnent

Dear Trustees:

The following comments are submitted by the Kational Trust for
Historic Preservation in the United States (the National Trust)
in response to the draft State/Federal Natural Resource Damage
Assessment Plan for the Exxon Valdez 0il Spill (the Draft Plan),
prepared by the Trustee Council for public review. The Kational
Trust commends the cooperative efforts of the State of Alaska,
the U.S. Department of the Interior, the U.S. Department of
Agriculture, and the U.S. Department of Commerce, in undertaking
this comprehensive assessment, and hereby provides its comments
on the portion of the Draft Plan dealing with injury to
archaeological resources.

The National Trust is the congressionally chartered private
nonprofit organization with over 225,000 members nationwide,
which is charged with facilitating public participation in the
preservation of the Nation's historic and cultural resources.
The National Trust has a strong commitment to the preservation
of our nation's irreplaceable archaeological gites and
resources, the protection of which is critical to our ability to
understand and learn about our past. For example, most
recently, the National Trust has been working to secure passage
of federal legislation designating the West Mesa petroglyphs
near Albuquerque as a National Monument, in order to protect
this unique archaeclogical resource. Congress has expressly
recognized the importance of archaeological rescurces in
enacting statutes such as the Archaeological Resources
Protection Act, 16 U.5.C. § 470aa gt geq., which protect
archaeological resources on federal lands from loss and
destruction, and the National Historic Preservation Act, 16
U.5.C. § 470 gt geg., which reguires federal agencies to
congider the effects of their actions on historic properties.

On March 24, 1989, the tanker Exxon Valdez spilled 11,000,000
gallons of crude oil into the waters and onto the coastline of
Prince William Sound, Alaska, causing devastating harm to that
region's natural resources, and precipitating one of the

1785 Massachusetts Avenue, NW
Washingron, D.C. 20036 ?
[202] 673-4000




Trustee Council
october 27, 198%
Page 2

largest, most costly clean-up efforts ever undertaken. The
damage assessment process described in the Draft Plan seeks to
identify the studies necessary to determine the extent and
magnitude of this injury, and the corresponding damages.
Adequately identifying the extent of the injury is a critical
step in developing strategies for restoring or obtaining
reparation for these lost resources under the Comprehensive
Environmental Response, Compensation, and Liability Act
(CERCLA) .

Under the Draft Plan, the injured natural resources are divided
into six resource categories (coastal habitat, air/water, ‘
figh/shellfish, birds, marine mammals, and terrestrial mammals),
and a number of studies are recommended to assess the damage to
each category. Each separate study is assigned its own budget,
and the agencies responsible for undertaking or participating in
each of the studies are identified. These studies are
cumulatively allocated approximately $ 27 million.

After the injury to all categories of natural resources is

- gquantified, the next step of the damage assessment process is to
deternine the economic value of the loss or injury to the
natural resources. The Draft Plan describes nine "economic use"
studies designed to measure the value of "gervices" provided by
the various categories of natural resources (commercial and
subsistence uses, recreation, research, intrinsic value, etc.)
which provide the models used to measure the economic damages
caused by the oil spill. The impact of the oil gpill on
archaeological rescurces is assessed ag one type of econonmic
use. These "economic use® studies are not assigned a lead
agency, presumably because they assess the economic losses of
several different types of natural resources, nor are they
assigned separate budgets. The cumulative budget allocated to
these studies iz $ 2.8 million.

We are pleased that the Trustees have included in the Draft Plan R ) SR et
a provision for studying the impact of the oil spill on ] i , 522?0' : / i
archaeclogical resources. It is clear that the spill has had a H } e 3

devastating impact on these sites. For example, archaeological
sites containing fire-cracked rock slate fragments, slate tools,
and whale tooth fragments from early pacific sskimo cultures
dating back to the first millennium were discovered in the areas
overlooking McArthur Pass and Ragged Island, many of which were
injured by the oil gpill, and further threatened by clean-up
activities.

We believe that the Draft Plan is flawed, however, due to its —]
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failure to address th: inpactlof the oil 8pill on archaeocleogical
. resources as a type of natural resource rather than as an
"economic use® of natural resources. As will be discussed Com. |Topic|Issue} Sug. | Sort
further below, classification of archaeclogical rescurces as a 4 2 loieo A
‘"natural resource" is important for several rsasons. First,
archaeological resources are tangible, publicly-owned resources
that are properly classifiable ag "natural resources." This
classification will enable the extent of this injury to these
irreplaceable rescurces to be more comprehensively studied in
the injury assessment phase of the process. By contrast,
classification of archaeological resources as one type of
veconomic use® of resources deprives archaeclogical resources of
the benefit of all applicable economic models for measuring -
damage to natural resources. Finally, we suggest a number of [ —
specific changes that should be made to the proposed studies in Cea. § EOSGE: CUE.
the Draft Plan to ensure that the injury to archaeoleogical
resources, and the associated economic damages, are adequately
assessed.

Archaeclogical Resources Are "Natural Resources”

As the Draft Plan indicates, archaeological sites on the
coastline area of the Prince William Sound and Gulf of Alaska
include petroglyphs and pictographs (rock or cave drawings),
weirs, and submerged stratzgraphy. These sites clearly fall
within the broad definition of "natural resources"™ under CERCLA,
See 42 U.S.C. § 9601(16). Firgt, they are owned either by the
federal or the Alaska government. Moreover, archeological sites
are tangible, physical resocurces that include *land™ and "biota®
such as rocks, shells, pollen grains, animal bones, carbonized
seeds, wood samples, and a whole hogt of other materials. These
are "natural resources" in the traditional sense that aleo, if
properly studied, can provide important information about hunan
history that is undocumented in any other way.

The far larger budget allocated to the "injury determination®
phase of the damage assessment process reflects that assessing
the nature and extent of injury to natural resources is by far
the most complex and important aspect of the danmage assessment
process. Accordingly, it is important that archaeological sites
be properly classified as a natural resource in order to ensure
that the injury to these resources is accurately assessed, by
the appropriate agencies with a specific budget.

Moreover, a comprehensive agsessment of injury to archaesolegical
resources is an inherently valuable process, since Alaska's
coastlines have been largely untouched and contain a veritable
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neither surveyed nor identified by the Alagka State Historic
Preservation Office. Those resources that have not already been
harmed by the oil are facing continued, and greater, threats of
destruction or leoting as a result of the ongoing clean-up
activities. Adequate, comprehensive identification of these
resources may be the most important contribution to the ultimate
goal of protecting and preserving archaeclogical rssources from
further injury, as well as assessing the sxtent to which they
have been already harmed.

on the cther hand, agsessing damages to archaeological resources
only in the context of one of the studies designed to determine
the economic value of lost resources will not result in an
accurate measurement of monetary damages caused by the loss of
archaeological resources. The primary value of these rescurces
is intringic, not economic. The injury to and loss of
archaeclogical resources, like other natural resources, is best
measured by including this injury as an objective of geveral
econocmic use studies, such as the study to determine the loss of
intrinsic value of natura)] resources (Economic Uses Study Number
7), or the study to assess the loss of research programs or
investigations (Economic Use Study Number 8). Moreover,
inasmuch as measuring damages resulting from the spill involves
a comparison with a "base~line"” (i.e. pre-spill level) of use, a
thorough process of identifying the injury to archaeclogical
sites must first be undertaken in order to ensure that that
economic damages caused by the spill are accurately measured.

Assessing Injury

In designing studies to carry out the injury identification/
guantification process, we offer the fcllowing comments. Pirst,
we suggest that the Damage Assessment Plan specifically identify
the Alaska State Historic Preservation Office (SHPO) as the Lead
Agency for coordinating archaeclogical injury assesgment
studies. The Alagka SHPO is the agency most knowledgeable about
the existence and significance of archaeoclogical sites in the
affected area, as part of its statutory responsibility under
federal and state law as guardian of these resources. 16 U.S.C.
§ 470a. Indeed, the SHPO has already played an important role
in mitigating harm to these resources caused by the oil spill
clean-up activities. In addition, federal agencies that manage
federal lands affected by the =pill (e.g., Nationa}l Park
Service, Bureau of Indian Affairg, Bureau of Iand Management),
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and land managing state agencies, should be assigned appropriate
responsibility for carrying out assessment activities affecting
lands under their jurisdiction or control.

Second, we suggest that the injury to archaeological sites from
oil spill clean-up activities, as well as injury from the oil
itself, be made part of the injury assessment process. For
exanple, the use of high-pressured hot water as part of the
initial oil spill clean-up effort may have damaged
archaeological sites, and the vastly increased human presence in
these areazs as part of the clean-up effort hag resulted in the
unauthorized removal of archaeclogical rescurces. XEven the
process of studying and assessing the injury to other natural
resources in carrying out the Damage Assessment Plan may disturb
fragile archaeclogical sites. These injuries are causally
related to the oil spill and should be assessed as well.

¥ ing E ic 1

We believe that the unique value of archaeclcogical resources
requires changes in the proposed economic use studies in order
-t0 measure adequately the damages resulting from their loss.
The value of lost or injured archaeclogical resources simply
cannot be measured by the cost of restoring or replacing these
resources. In contrast to traditional natural resources,
archaeological sites cannot be regenerated by breeding,
planting, or purification. Once logt, they are irreplaceable,
and once injured, they cannot easily be restored. Nor does
their economic value ster from the "services" these resources
provide to humans, since archaeological resources are optimally
"ugsed" by leaving them undisturbed. Hence, the "intrinsic
value” (Econcmic Use Study Number 7) and the "ressarch value"
methodoleogies (Economic Use Study Nunber 8) provide the most
helpful starting pointl for measuring damages. However, these
methodologies regquire some modifications to nensure adeguately
the lose of archaeclogical resources.

For example, the proposed economic use study for assessing
damage resulting from research investigations and Programs
(Economic Use Study Number 8) limits the loss to research-based
expenditures made or committed to before the oil spill. In the
case of archaeological resources, however, few if any research
studies had been planned prior to the spill for the simple
reason that research studies to inventory and collect data on

4
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archaeological resources freguently do not become necessary
until the archaeclogical resources are threatened with loss or
destruction. Thus, the threats to these resources from the ocil
spill, and the oil spill clean-up activities may make necessary
studies not previously contemplated. Accordingly, we suggest
that this economic use study focus on resource-based
expenditures that are themselves nacessitated by the oil spill,

as well as studies planned or begun before the spill. -

The "intrinsic valuation" study (Economic Use Study Number 7) is Com. FTopie! Tosne| Sug qugr{
best suited for valuing the loss of resources, such as it Dt B S
archaeclogical sites, whose value does not lie in providing 41 3 |22/ 2 l

services or uses for humans. This valuation methodology should
specifically refer to archaeclogical resources, and should
specifically address the need to develop "contingent waluation”
nethodologies to determine the value of resources the extent of
which, by their very nature, humans had been largely unaware.

In devising methods and analyses for each of the economic use
studieg, we urge you to explores and incorporate inte those
studies some alternative analytical models that have already
baen developed to determine the value of archaeclogical
resources. One such valuation methodolegy is contained in the
regulations developed by U.S5. Department of the Interior under
the Archaeological Resources Protection Act, which include
methodologies for deterrining the commercial (i.e. fair market)
value of archaeological resocurces, the lost "research" value,
and the costs associatead with restoration and repair of injured
archaeclogical resources. See 43 C.F.R. § 7.14.

compliance with Federal Historic Preservation lLawe

As a2 final note, we urge you to consider the costs of complying
with and enforcing federal historic preservation laws, such as
the Archaeclogical Resources Protection Act, 16 U.S.C.

§ 470aa gt geg., which prohibits the unauthorized removal of
archaeological resources from federal lands, and Section 106 of
the Nationa) Historic Preservation Act, 16 U.S5.C. § 470f, which
requires federal agencies to consider the effect of their
undertakings on historic and archaeclogical resources, and, in
consultation with the Advisory Council on Historic Preservation,
to study ways in which to avoid or mitigate adverse impact. 1In
particular, compliance with Section 106 may be required in
connection with the damage assessment process itself, which
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employs sampling and study techniques that may harm historic
Iesources.

Sonclusion

In conclusion, the Naticnal Trust strongly urges the Trustee
Ccouncil to strengthen the draft Damage Assessment Plan to assess
more comprehensively and accurately the extent of injury to and
loss of archaeological resources, and the damages associated
with restoring these regources or compensating the public for
their loss. The study contained in the Draft Damage Assessment
Plan is a step in the right direction, but it is not strong
enough. o

The National Trust intends to continue monitoring this project,
in light of the strong level of public interest in preserving
and protecting archaeological rescurces among our constituency.
We would appreciate being notified of the Trustee Council's
issuance of a final Damage Assessment Plan. In the meantime, if
the National Trust can be of any further assistance, please do
not hesitate to contact us.

incerely,

Waths

. Jackson Walter
asident

cc: Judith Bittner, Alaska SHPO
John F. W. Rogers, Chairman, Advisory Council on
Historic Preservation
James Ridenour, Director, Naticnal Park Service
Kathryn Burns, Director,
Western Regional Office, NTHP




National Audubon Society

NATIONAL CAPITAL OFFICE 80t PENNSYLVANIA AVENLE. 5.E. WASHINGTON. D.C. 20003 €202 579009

October 27, 1989

Trustee Council
P.O. Box 20792
Junean, Alaska 99802

Walter Stieglitz Michael A. Barton

Director, Alaska Region Director, Alaska Region

U.S. Fish & Wildiife Service U.S. Forest Service

1011 East Tudor Road P.O. Box 21628

Anchorage, Alaska 99503 Juneau, Alaska 99802-2628

Steve Pennoyer Dean Collinsworth

Director, Alaska Region Commissioner

National Marine Fisheries Alaska Department of Fish
Service and Game

P.O. Box 21668 P.O. Box 3-2000

Juneau, Alaska 99302-1668 Juneau, Alaska 99802

Re: Comments on State/Federal Natural Resource Damage Assessment

Plan for the Exxon Valdez Qil Spili (August [989)

Dear Members of the Trustee Council:

These comments on the Public Review Draft of the State/Federal
Natural Resource Damage Assessment Plan for the Exxon Valdez Oil Spill
(August 1989) (Draft Plan) released last summer by the Trusiee Council
are submitted on behalf of the National Audubon Society and Tri-State
Bird Rescue & Research, Inc.

Audubon is a non-profit conservation organization with over one half
million members, 4,500 of whom reside in Alaska. Aundubon is dedicated
to conservation of natural resources and protection of the natural
environment. Audubon has an office in Anchorage, Alaska where its staff
has worked to preserve Alaskan wildlife and wildlife habitat. Audubon
has many programs to study, protect and enhance habitat along the Pacific
Flyway for several of the bird species that migrate through Prince William
Sound.

Recycled Paper




Tri-State Bird Rescue & Research is a muli-disciplined group of
biologists, veterinarians, government agents, chemists, and statisticians
formed in 1977 to study the effects of oil on birds and to implement the
necessary measures to deal with affected widlife. Tri-State operates a full-
time wild bird rehabilitation/research center in Delaware. The
organization conducts research, trains both professionals and volunteers in
wild bird rehabilitation, and maintains a 24-hour-a-day oil spill response
capability. A list of some of the published research by the organization is
enclosed with their comments.

This letter contains the general comments of both organizations on
the Draft Plan. More detailed comments prepared by the stafis of both
organizations on the specific proposed studies, especially on the proposed
"birds injury assessment,” are set forth in an enclosure to this letter.

When an agency releases a document for public review and comment
sufficient information must be set forth in that document for meaningful
public comment. Section 553 of the Adminisirative Procedure Act (APA),
5 US.C. Sec. 553., sets forth the minimum standards an agency must follow
for public notification of proposed rulemaking. The Draft Plan is a "rnle”
within the meaning of Section 551(4) of the APA, 5 U.S.C. Sec. 551(4). At
minimum, the APA requires that the public must be apprised of the "terms
and substance™ of the proposed rule or given "a description of the subiects
and issues involved." 5 U.S.C. Sec. 553(b)(3}). The Draft Plan falls far short
of this legal standard.

Our general comments are set forth below:

1. The Draft Plan contains insufficient information even for—'\
the most imaginative reviewers. This has been compounded by the
unwillingess of the Trustee Council to make underlying data, more explicit
study design, and experts available to our experts, Had the process been
more open, deficiencies in the information disclosed in the Draft Plan might
have been cured, and our comments less harsh. Because it was not, many
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of our comments are based on inference; while others raise questions that
might have been avoided or address concerns that may now be moot. /

The dearth of information created serious problems for the technical
reviewers in our two organizations. For example, our reviewers had to
assess the adeguacy of proposed studies that did not identify the
individual(s) or organization(s) conducting the proposed work, contain an
implementation schedule for study completion, nor describe what of the




work had already been accomplished. Descriptions of experimental
methodology were sparse at best; most were lacking sufficient information
to allow assessments of their merits. It is even unclear from the Draft Plan’
what, if any studies have been undertaken, iet alone completed to date,
The sparse information made it equally difficult 1o assess the adequacy of
the proposed study budgets.

2. The proposed termination date (February 28, 1990) is ‘
unacceptable because many of the studies described in the Draft

Plan will be unable to complete data acquisition by that date,
We do not advocate "long-term research” here for the sake of long-term S=—TTepie] Tasue| Sug. | Sort
research. Rather, we insist that the research proposed in the Plan be . i j_ ’ 2.
realistic in its expectations about the time scale of ecological impact, and 020

that sufficient investment in time and resources be made to accomplish the
research goals as outlined in the Draft Plan's introductory remarks. The
Trustee Council should propose individual termination dates for the
various studies based upon a scientific determination of the length of time
required to assess the projected impacts being studied, and not upon other
considerations, such as available funding.

3. The selection of an economic value standard for natural
resources that is based upon the "goods and services" these :

. . . . Com. | Topio| Issue Sug. | Sort
resources provide humans is unsupportable in law and science. 3 3
While it is generally recognized that it is extremely difficult to place an O} 00 2
economic value on wildlife or ecosystems, this does not justify the selection
of a method of valuation that will significantly undervalue natural
resources, as has been done in the Draft Plan,

Application of this standard to species at lower trophic levels or to
ecologically important geographic areas that do not attract tourists or
hunters will result in those resources being undervalued. For example, a
wilderness area which has no hunting, trapping, fishing or tourism may
still possess abundantly rich integrated biological communities which are
priceless in terms of biclogical diversity and health of the planet.

Com. | Topic| Issue] Sug. | Sort
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Such an unnecessarily “"crabbed” approach to evaluating natural
resource values was rejected by the U.S. Court of Appeals for the District of
Columbia Circuit in Qhio v. Interior Department, 880 F.2d 432 (D.C. Cir.
1989). 3See also Colorado v. Interior Department, 880 F.2d 481 (D.C. Cir.
1989). In that case, the Court held that restoration, meaning restoration,
replacement or acquisition of equivalent resources, is the basic measure of
damages, although damages can exceed restoration costs, The Court
further suled that use values for natural resources, including non-




consumptive use values, should be derived by summing up all reliably
calculated use values, and that costs should not be limited to use value.
Other relevant factors should be considered. The economic value standard
proposed in the Draft Plan should be revised to reflect the Court's
guidance.

4, Crucial elements are left out of the research design. The ™
most important of these is an assessment of the impact that reduced sea
otter populations will have on the movement of carbon through the
affected ecosystems, and the significance of induced changes in carbon
flow for wildlife and fisheries. Elimination by hunting of otters from
different Aleutian Islands during the 19th Century has had profound and
lasting impacts on marine ecosystems around those islands that orters did
not re-establish populations (Science 245:170-173). The impacts arise
because the otters feed on sea urchins, Where otters are not present,
urchins reduce primary productivity by heavy grazing on kelp. The effect

is large enough to be manifest at many trophic levels. I

Another omitted element from the research design are potential
chronic impacts from the spill, such as possible teratogenic, mutagenic and
carcinogenic effects on wildlife.

We also recommend more work focused on habitat impacts as
opposed to the predominantly single-species focus of the Draft Plan. More
attention should be be given to inmtegrating single-species studies with
habitat and ecosystem work, Lack of detail on the proposed habitat
studies makes it impossible to assess the degree to which habitat work can
be integrated with species work.

5. Inadequate attention is paid, at'best, in the Draft Plan to
the need to synthesize the separate, patchwork studies into an
holistic assessment of damages from the spill. In the bird stodies,

for example, while mention is made of using indicator species to provide a |

basis for estimating overall damage, no procedures are outlined that will
accomplish this objective. The studies, in fact, appear to have been
designed separately, in isolation, and without rigorous thought to their
uitimate integration. Thought should be given to the development of a
synthesis process that will integrate the individual studies into an overall
damage assessment.

6. We recommend that the Trustee Council apply "worst case
analysis" methodology throughout the studies, particularly in
those stndies where logistical and timing problems prevent the

I Com. \Tgic Issue| Sug. | Sort
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gathering of definitive information abont the full range of
impacts. See 40 C.F.R. Sec. 1502.22. Applying "worst case analysis" to the
effects of the oil spill will lend a needed measure of scientific conservatism
to the assessment phase. Although the Draft Plan is not de facio an
environmental impact statement, the goals of the two documents are
comparable -- the assessment of future environmental impacts from an
human intrusion onto the natural landscape.

7. The proferred page and a half strategy for development of
restoration plans for the area is woefully inadequate for the
task at hand. It contains neither criteria by which the effectiveness of
individual restoration plans can be analyzed, .nor any plan for monitoring
or testing the success of restorationt efforts. No standard for what will be
considered adequate restoration or rehabilitation is proposed. There is no
discussion of the possible need to acquire replacement resources, even
though that is authorized in Section 311(f)(5) of the Clean Water Act, 33
U.S.C. Sec. 1321(f)(5). The strategy offers no clue as to whether Exxon will
participate in the design or implementation of these plans -- a factor of
some importance.

Com. |Topio| Issue| Sug. | Sort
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8. The Draft Plan is dominated by proposed research on the
effects of the spill on fisheries, hoth in terms of the actual
number of studies and in the percent of the potential funds to
be spent. Almost 30% of the proposed funds will be spent on
fisheries/shellfish research; only 8% will go to studies on seabirds, and
even less to studies of marine mammals. Virtually nothing goes to the
impact of the spill on adjacent terrestrial habitats. While the emphasis i
understandable given the regional economic importance of commercial
fishing, the balance in the Draft Plan is too tilted in that direction. This
imbalance should be rectified in the final Plan.

Com. | Toplel| Issue| Sug. Sort
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Given the substantial nature of our concerns, we ask that the Trustee I Com,
Council consider offering the public ar opportunity to review a revised, i [ g
more informative version of the Draft Plan. In making this -
recommendation, we recognize the need to proceed expeditiously in the
research, and thus do not ask that all studies be delayed until a second
comment period is concluded. Rather, we are more concerned that the
gaps and failures in the Plan as a whole be addressed, and that the public
have an opportunity to comment on revisions. We assume that any
revisions to the proposed studies will reflect the resuits of work now
underway; although that is not clear from the Draft Plan.

Topic| Issue| Sug. Sortl
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We appreciate this opportunity to submit these general comments on
the Draft Plan and hope that they will be helpful in the development of a
final plan. Detailed comments on the proposed studies by the staffs of the
National Audubon Society and Tri-State Bird Rescue and Research, Inc. are
enclosed together with the curriculum vitae of the individuals who
prepared the comments. We hope they will be helpful as well. Our
experts are available to discuss their comments in greater detail.

We urge the Trustee Council to continue an open dialogue with the ' Com. | Topic| Issue| Sug.
public as studies and restoration plans are refined and implemented. | {ﬁ é Oy
Additional information about -the content of proposed studies and the

Sort

course of their implementation will be of critical importance to the
restoration phase. An informed, participating public can only be an asset
to the Trustee Council as it tackles the extremely difficult task of restoring
the Prince William Sound ecosystem.

Sincerely,
! 7 o »
/f/Ot f %bzcc_h
Dr. 1L.P. Myers ope M. Babcoc
Senior Vice President General Counsel

Science and Sanctuaries




Comments on Specific Bird Studies Proposed in the August 1989
Public Review Draft of the "State/Federal Natural Resource
Damage Assessment Plan for the Exxon Valdez Oil Spill”

Prepared by Staff of the National Audubon Society
Science and Sanctuaries Division

September 1989

GENERAL COMMENTS ON BIRD STUDIES

Com, | Topic| Issue| Sug. | Sort
1. Our over-riding concern for the bird injury assessment is the lack of focus on synthesis and wc@ [ L.} 2 {gao Q
assessment. The plan states (p144) that the bird studies "will focus on species that best represent

larger bird groups with similar life cycles...” and that ™ data on injury to indicator species will be
related by inference to the larger groups they represent.” This requires careful choice of indicaror
species and a well-developed plan for extrapolating measured damage to total impact. The Draft Plan
as currently devised includes several poor choices of indicator species, lacks other important ones,
and gives no description whatsoever as to how the results will be integrated. The most likely result,
given its current state, is that the Draft Plan will result in a hodge-podge of single species studies with
no hope of any synthesis or exirapolation even to species closely related wo those chosen as indicators.
It may be that the investigators have concrete and detailed methodologies developed to meet these
goals; the Draft Plan gives no hint of them.

Com. | Topic| Iasue| Sug. | So
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2, The desired outcome for the indicator species work undertaken should be estimations (most likely
and worst case) for each species of (i) the number of individuals that were exposed to odl, (if) the

. . A . . ' Com. | Topic| Issue| Sug. | Sort
extent of exposure, (iii) the likely impact on survivorship and reproduction of exposure, and (iv) the I b 3 , @9
population consequences of those impacts, including (iv.1) immediate as well as predicted (iv.2) for at ??\
least 10 (or preferably, the generation time for each species) years into the future. This set of
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predictions for each indicator species would then have to be extrapolated to other members of the
group represented by a given indicator and then the impacts would have 1o be summed across groups.
This work will not be very precise and it will be dependent upon extensive computer simulations that
match bird distribntions, behavioral and ecological characteristics, and life histories with oil spill
majectories. We see no evidence in the Draft Plan that the studies are leading to integrated results of
this nature.

——

3. A completion date of 28 February 1990 is unacceptable. While most direct mortality due 10 oiling
should have taken place already, the population effects of oiling may take several years 1o unfold.
These may be positive, negative, or neutral, depending upon the response of individual birds to oiling
(Did they die, simply abandon the area for a year, or leave permanently?, Are breeding colonies in
Prince Williarn Sound net contributors to the Gulf of Alaska population of birds or are they sinks? If
the former then the spill's impact will be vastly greater than what is now understood. If the latter it
may be significantly less. Do pairs of seabirds breeding in Prince William Sound respond w oiling
like seabirds studied in Hawaii, where oiling of eggs resulted in lower productivity for at least two
years?). These various questions are representative of many that must be asked to gain a realistic
estimate of the damage caused by the spill, None of them can be completed within a single season.

Unless studies involving breeding birds have been conducted this summer (1989) all of the studies
except No. 14 will be seriously impaired. This requires at a minimum that the schedule be moved
back a year, to conduct the proposed studies during the 1990 breeding season (May-Aungust). With
respect to restoration, one primary lesson from our restoration programs on the Maine coast is that th
planning horizon is a decade, not a year. This is not due to 2 misplaced fascination for “long-term
research.” Itis a simple recognition that the population effects must be dealt with on a time scale
consistent with the generation time of the organism under consideration.

4. Each study has as its last objective "Identify potential alternative methods and strategies for

Com.
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restoradon of lost use, populations, or habitat where injury is identified.” None of the proposals
however, provide any information on how this goal is to be met, nor do the study designs appear t
be directed toward restoration strategies for populations or for damaged habitats (instcad they are
directed exclusively toward damage assessment).

5. The detailed studies on foraging behavior should not interfere with broad-scale population

assessments. Only if real evidence should be presented that there are continuing problems with the
spilled oil in known foraging areas would a detailed feeding study be warranted.
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6. The language wsed in describing objectives throughout the bird study section is vague and unclear. \
In several studies the proposed methods are inadequately detailed to evaluate. For example, in Bird

Com.
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Study 1 itis stated, “A systemaric survey using general methods described in the literature will be
nsed. This is not specific enough to allow useful comments to be made.

7. In many cascs the specific sampling methods are not identified, and it is therefore not possible 1o

Teview whether the intensity of the sampling is adequate. The geographic scale of the sampling in
general seems appropriate; most studies cover a range of areas. Middleton Island should act as a
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control colony for some of the smdies.

8. We cannot evaluate the adequacy of the personnel to do the stdies because they are not named nor
are their experience and qualifications described. Furthermore, if and where contractors are to be
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used, there is no mention of who they will be, nor the extent of their participation. For these reasons
also, it is not possible to evaluate the contract budgets.

9, The budgets are not reasonable as presented. In particular, equipment budgets secm outrageous,
and travel budgets seem too small. It may be that aircraft and boat charter and operating expenses are

included under "equipment” but this is not intuitive. If travel to and from study sites is included in the
travel budgets, then the amount of field work to be done may be inadequate. In the budget

Topiec

lasue| Sug, Sort

1969 2

throughont, it is also difficult to determine how much money is to be used for chemical analyses.

10. The success of the synthesis of effort depends on the GIS system working on schedule. Tsit f
currently on schedule? Q‘Ll

Issue| Sug. | Sort

/763 |

11. Overall, the proposed studies can document possible poor reproduction in the aftermath of the
spill. Discovery of reduced breeding population size in affected areas, and a correlation between

contamination and poor reproduction will point to the spill as the causative agent. Care should be Coﬂ.’
taken, however, that not al! "problems" are automatically blamed or the spill. Some reproductive _Q‘QD

failures, for instance, may result from other canses.

12. Where possible, we recommend that researchers collect random non-pathological samples of a
small number of whole birds (both adults and chicks) for necropsy, and random pathological and non-

pathological samples of feathers and blood (pathological samples of the latter will only be possible for
moribund birds) for contaminant analysis. This will allow determination of the mean level of

Topic| Issue| Sug. | Sort
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contamination of the population in relation 10 demonstrated pathological levels of contamination, and
estimation of the lethal threshold of toxicity,
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Review of the individual studies follow. The authors that have contributed to each review are
specified.

Bird Studv 1. Beached Bird Survey to Assess Injury to Waterbirds from the Exxon
Yaldez Oil Spill

Comments contributed by Dr. Wayne Hoffman, Biologist, Department of Field Research
and Dr. Carl Safina, National Raptor Coordinator and Principal Investigator, Department of
Field Rescarch

Com, | Topic| Issue| Sug. | Sort

1%lo A

It is unclear to us how Objectves A and B differ. In addition, mortality is not defined; is it used
here 10 mean total numbers or the fraction of the population. The language in Objective F is likewise g 7
unclear; what is "lost use?" and how does that differ from "habitat"?

N

The methods are too telegraphic to be evaluated. We need to know what "Appropriate numbers” of
beaches are. The flotation time, longevity, and drift experiments can be valuable contributions, but
again they are difficult 1o evaluate without information on carcass condition, species chosen, tracking
methods, sample sizes, and locations of beaches. Care needs to be exercised in interpretation of the
drift experiments because confidence limits in the propordon of birds reaching the beaches will be
large and may vary seasonally.

Com. [ Topic| Issue Sug. | Sort
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Bird Study 2. Surveys to Determine Distribution and Abundance of Migratory
Birds in Prince William Sound and the Northern Gulf of Alaska

Comments contributed by Dr. Wayne Hoffman, Biologist, Department of Field Research

speed, strip widths, etc.}? What size "plots” are intended? Assuming thar sempling intensity and ég | _g {8'89 9.

Once again, the methods are too briefly presented. What are aerial survey parameters (altitude, ‘ Com. | Topic| Issue| Sug. | Sort
statistical designs are adequate to factor out the normal seasonal and geographic variability in bird |
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numbers, this study will probably provide some of the best information on mortality in the wholil
package. :

Bird Stydv 3. Population Surveys of Seabird Nesting Colonies in Prince William
Sound, the Outside Coast of the Kenai Peninsula, the Barren Islands, and Other
Nearby Colonies Likely to be Impacted

Comments contributed by Dr. Wayne Hoffman, Biologist, Department of Field Research
and Dr. Stephen Kress, Principal Investigator, Deparoment of Field Research

Assuming plot sizes are adequate and locadions are appropriate, the methods for this study seem
fairly straight-forward. However, more specific details concerning census methodology would prove
useful. Namral population changes may mask any effect of the spill, unless the spill has a massive
effect on many colontes.

Com. | Topio{ Issue| Sug. | Sort
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We suggest that Middleton Island should be included as one of the controls. In general though we Com. [ Topio] Tonns T
feel that "non-oiled” colonies are not a good control as these could also be suffering varicus effects 5{ I 3 / ZE ,J : 5""
from the spill.

Given the timing of the spill, it will be necessary to be very careful in comparing numbers at Con. |Topia
affected colonies to numbers at colonies not visited by the oil, because birds from "non-oiled” X 5
colonies could have been exposed to and affected by cil on their staging or winter habitats.

Iasue I Sug. I Sort
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We do not agree with the choice of species here, and feel that the criteria for selecting "certain
species” should be detailed Burrowing alcids should also be included - Tufted Puffins, and perhaps
Homed Puffins, as well as one or two auklets. Burrow occupancy rates might be a good measure of
population changes.

Topie| Issue| Sug. | Sort
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Bird Studv 4. Assessing the Injury of the Exxon Valdez Oil Spill to Bald Eagles

Comments contributed by Peter Bloom:, Biologist, Department of Field Research
and Dr. Carl Safina, National Raptor Coordinator and Principal Investigator, Department of
Field Research

Objective 'A' appears 1o be actually itwo separate objecdves. It is also unclear in the methods
: Con. | Tople| Issue| Sug. | Sort
whether just two surveys or weekly surveys are planned. We suggest that more than one remote 4 Z‘. | 8"! D
nesting site be used in comparing this data with data from previous years {page 153, lines 3-4.) 2 L![ 2

Our suggestion for this study is that chlorinated hydrocarbons be looked at as closely as the
hydrocarbons produced from the oil spill. If reproductive failures do occur we want to know which Com. | Topic| Issue| Sug. | Sort
contamminants are responsible. If we don't have CH levels we may be left wondering whether the oil 65 __7> |<5l{D Z
related hydrocarbons were really the principal culprits in declines of eagle popuiarions.

This study involves feather, blood, dead bird, and addled egg samples. It would be vseful to

know how many blood samples of eagles will be analyzed. We suggest that a small (20) sample of fat
be taken from adults of this species since blood reflects only the contaminants ({CHs) consumed within

Com. | Topie| Isgue Sug. | Sort

1 %e| 3 |igdD 2

the last few days (meals). Far reflects the contaminants that have been stored over months or years,

Com. [ Topic| Issue| .Sug. | Sort
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An aspect of the Bald Eagle study which we strongly support is the determination of toxic effects E
of oil on eagles. Although it is likely that a few crippled eagles will need to be sacrificed for this
- 1] - . /

study, we think it is worth it.

Bird_Study 5. Impact Assessment of the Exxon Valdez Oil Spill on Peale's

Peregrine Falcons

Comments contributed by Peter Bloom, Biclogist, Department of Field Research
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As with the Bald Eagle study, we likewise suggest for the Peregrine Falcon study that chlo:inated/f ’
hydrocarbors be locked at as closely as the hydrocarbons produced from the il spill. Again, if
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reproductive failures do occur we want to know which contaminants are responsible. If we don't
have CH levels we may be left wondering whether the oil related hydrocarbons were really the
principal culprits in declines of bird populations.

This study also involves feather, blood, dead bird, and addled egg samples. We again suggest that
a small (20) sample of fat be taken from adults of this species since blood reflects only the
contaminants (CHs) consumed within the last few days (meals) whereas, fat reflects the contaminants
that have been stored over months or years.

Bird Studv 6. Assessment of the Abundance of Marbled Murrelets at Sites Along
the Kenai Peninsula and Prince William Sound

Comments contributed by Dr. Wayne Hoffman, Biologist, Department of Field Research
and Dr. Stephen Kress, Principal Investigator, Deparmment of Field Research

|Com. Topic| Issue| Sug.
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This study does not specify what analyses will be done on the collected adults. Punhcrmirﬂ
number of observation periods (5), seems too small to accurately sample breeding activity.

Control sites for this assessment should be very distant from ociled sites, ©o minimize chances thaf

the control population is not also suffering some effects. Even conwrol birds may pick up oil at sea
during migration or on the wintering range. We are especially concemed here about the validity of the

Com. | Topic| Issue Sug. | Sort
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"non-oiled" site within Prince William Sound as a control. Birds breeding in that area might well have
dispersed to other parts of the Sound, especially in winter, and might have been affected as well. An
additional control, perhaps in the Kodiak area would be valuable.

Topic
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‘We also suggest that an attempt be made 10 assess numbers of Kittletz's Mmclea CO?] .
7~
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Bird Study 7. Assessment of the Effects of Petroleum Hydrocarbons on
Reproductive Success of the Fork-Tailed Storm Petrel

Corrments contributed by Dr. Fred Schaffner, Biologist, Department of Field Research
and Dr, Stephen Kress, Principal Investigator, Department of Field Research

The statement "This species generally represents the shearwaters and fulmars,” is 2 gross over-
simplification. Petrels are neither shearwaters, nor are they fulmars. Although many
Procellariiformes (other than diving pewels) feed on surface prey, some of which is considered
"plankton", specific prey types and prey species vary and the dismibutions and habits, including
diurnal vertical migrations, of the prey vary as well. This means that prey species may vary in thei Com. |Topic| Issue| Sug. | Sort
risk of exposure 10 oiling. Fork-tailed Storm Petrels appear to be an excellent subject for this smdy U& 3 (@O .
(because of the years of baseline data on dismribution and population size, and because of the work
already conducted concerning the impact of oil on these "easy to get at” seabirds.) Nevertheless,
without studying other Procellariiformes in the arez, we urge caution in exirapolating these ﬂ

many other species not studied. The shearwaters with which we are concerned (Sooty and Shon-
tailed) are largely divers.

Objective B states "Assess the impact of crude-oil exposure on storm petre! reproduction by
measuring the relationship between exposure and breeding adult foraging efficiency, chick
physiological condition, and nesting success.” 1) The term "exposure” is not adequately defin
Methods indicate that they will actually measure the amount of petroleum hydrocarbons in the Com. | Topic| Issue| Sug. | Sort
proventricular fluids ("stomach oil"), an extremely indirect measure of the amount of North Slope U,-Llr 2. [ g '70 ﬂ
Crude to which the adult birds were exposed, although it is a less indirect measure of the chicks'
exposure. 2) "Breeding adult foraging efficiency™ - the drafi has made a very poor choice of
terminology, and they have made no attempt to define this term. Foraging occurs at sea, and can
never be studied directly at a breeding colony. No methodology is presented to study foraging. Does
the draft really mean to study the adequacy of parents’ provisioning of their young with food?
However, the draft presents no methodology to address this question either.

Com. | Topic{ Issue Sug. | Sort
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Foraging: An overall foraging rate can be measured as either (1) the amount of prey coliected per Con. | Topio| Issus] Sug. | Sort
unit time, or (2} the amount of food energy collected per unit time.  Foraging efficiency can be LI [p 5 !gr) 0 Z

measured as (1) the energy acquired by collecting food / the energy expended in collecting the food,
and capture efficiency can be measureq as the proportion of successful prey capture attermpts.
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Provisioning: An overall provisioning rate can be measured as the amount of food {energy,
biomass, items) delivered to chicks by their parents per unit time. The chick provisioning
performance of breeding adults can be affected by numerous factors, including:

(a) Food availability to foraging adults.

(b) Adult foraging efficiency. This could be reduced if adults are weakened by ingestion of perolenm
(perhaps inducing anemia?). :

(c) Distance prey must be ransported to the colony. If parents must now wansport food over
distances much greater than the usual, they will require more food themselves, and will on average
deliver food to chicks at longer, less frequent intervals.

(d) Transpart ability of parents. If adults are weakened by petroleum ingestion they may have to
reduce the size of the food payload brought back to chicks.

At the breeding colony, the draft proposes to measure:

1) The amount of petroleum hydrocarbons in the provenwicular fluid of chicks and occasionally
adutts, and oiling on plumage.

2) Ciling of eggs by incubating aduits, and hatching success.

3) Survival of chicks.

4) Incidence of petroleum hydrocarbons in pathological samples of eggs and birds, and fresh eggs.

Clearly, the proposed methodology is inadequate to address any of the elements of Objective B
other than nesting success. Chick physiology is not addressed. Crude-oil exposure is not addressed
directly. Foraging is not addressed. Provisioning is not addressed.

Suggestions: All birds examined should be weighed and bill, tarsus, and wing chord measured in
order to document overall physical condition of chicks and adults, and whether there is any
abnormality in development of chicks. Conduct more detailed field work to measure provisioning,
including continuous watches of several nests and periodic weighings of chicks during the feeding
hours for several consecutive days, in order to determine the feeding intervals and payload sizes.
Underweight chicks might be getting as much food as ever, and low body mass might be due 1o toxic
effects of petrolenm ingestion.

National Audubon Society 9 " Review of Bird Studies
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Bird Studv 8. Assessment of Injuries to Waterbirds from the Exxon Valdez Oil
Spill on the Reproductive Success of Black-legged Kittiwakes in Prince William

Scund
Comments contributed by Dr. Fred Schaffner, Biologist, Department of Field Research

and Dr. Stephen Kress, Principal Investigator, Deparmment of Field Research

This proposal is modest, and realistic in its objectives to document possible poor reproduction in
the aftermath of the spill. Discovery of reduced breeding population size in affected areas, and a

correlation between contamnination and poor reproduction will peint to the spill as the causative agent. Com. | Topic| Issue| Sug. | Sort
Caution should be taken however, to consider the potential role of other factors that might have L,H é H)%D 7/
contributed to poor reproduction in that breeding year, Conmol colonies should be remote, but not so

distant that local factors could further confound a comparison with the ofled colonies. ’\_J

This is a good choice of species for population monitoring because of the extensive baseline data
irers . . . . . . Com. | Topic|Issue| Sug. | Sort
and accessibility of chicks. It is imponant though that sample sizes be indicated in the methods &\ / 'Q’
51 ) gﬁr)

section. The replicate counts are very important and should be an integral part of the smudy.

Suggestions: As with Bird Swdy 7, all birds examined should be weighed, and bill, tarsus, and | | Con. [ Topic| Issne] Sug. | Sort
wing chord measured in order to docoment overall physical condition of chicks and adults, and @‘ 3 I m O/
whether there is any abnormality in development of the chicks.

Bird Studv 9. Assessment of Injury to Waterbirds Based on the Population and
Breeding Success of Pigeon Guillemots in Prince Willtam Sound

Comments contributed by Dr. Fred Schaffner, Biologist, Department of Field Research
and Dr. Stephen Kress, Principat Investigator, Depanment of Field Research

[ . | Sort
This proposal has many of the same shoricomings as Bird Swdy 7. It proposes to assess habitat Com. | Toplc|Issue| Sug :
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use and food availability, but provides no methodology to do this. Food availability in foraging areas, A =
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and foraging habitat use can not be studied directly at a breeding colony. For chicks, however, food
availability is exactly their parents’ provisioning performance. Unfortunately, the study methodology
described is inadeguate to assess adults’ provisioning of chicks.

For this species, the chick provisioning performance of breeding adults can be affected by
numerous factors including:

(2) Food availability to foraging adults. In particular, will the spill's effects alier the age and size
structure of prey populations such that individual food items are now smaller?

(b) Aduit foraging efficiency. This could be reduced if adults are weakened by ingestion of perroleum
(perhaps inducing anemia?). o

(c) Distance prey must be transported to the colony. If parents must now transport food over
distances much greater than the usual, they will require more food themselves, and will on average
deliver food to chicks at longer, less frequent intervals.

(d) Transport ability of parents. If adults are weakened by petroleum ingestion (perhaps inducing
anemia?), will their poorer condition also translate to longer, less frequent food delivery intervals. /

Are chicks really only fed during a specific 5-hour period of the day.? If petroleumn contamination Con. TTomial T -
- 31 .
has altered the adults condition, it might also alter the feeding schedule. Waches alone cannot 6 3 gqe ug. | Sor
measure amount (size, mass) of prey per delivery. J

This group probably has the greatest appeal to tourists, which enhances their "inminsic value®.
Great care shounld be taken in generalizing from guillemots to puffins, auklets and mumes., While they
are all diving birds which sit on the water, they vary both in the depth of their dives and the distance a
which they feed from the islands. The inshore feeding habits of the guillemots might make them mor
vulnerable if the spill happened near their colony, but less vulnerable if the colony was more remote.
Such colonies could prove useful controls, especially if the guillemots stay near the breeding colony
throughout the year.

Com. [Topie[ Imsue Sug. | Sort
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Suggestions: At oiled and control colonies all birds exarnined should be weighed and bill, tarsus,
and wing chord measured in order to document overall physical condition of chicks and adults, and
whether there is any abnormatity in development of chicks. Conduct more detailed field work 1o Com. | Topic| Issue| Sug. | Sort
measure provisioning, including continuous watches of several nests and periodic weighings of 59 ‘Z lg 0’0 Z.
chicks during the feeding hours for several consecutive days in order to determine the feeding
intervals and payioad sizes. Underweight chicks might be getting as much food as ever, and low
body mass might be due 10 toxic effects of petroleum ingestion. Also, through observation, it may be
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possible to compare oiled vs. non-oiled parents at the same colony. Effects on hatching success and
success in rearing young could also be compared- that is if guillemots with oiled plumages survive
long enough to attempt breeding. Also consider conducting a similar study with puffins or murres
which feed further from colonies.

Bird Study 10. Assessment of Injury to Glaucous-Winged Gulls using Prince
William: Sound

Comments contributed by Dr. Wayne Hoffman, Biologist, Department of Field Research
and Dr. Stephen Kress, Principal Investigator, Department of Field Research

This appears 10 be & sraight-forward, well-thought-out stody. Nevertheless, the assumpton that
the Glaucous-winged Gull "generally represents” scavenging passerines {corvids) is incomrect. In the
first place, their physiology is different (e.g. salt excretion). Secondly, different habits (swimrming
vs. not) greatly affect the thermal consequences of light oiling. Thirdly, differences in plurnage
thickness and texture, and uropygial gland oil amount and properties could have major unpredictable
effects on oiling consequences. -

Com. | Toplc| Imsue; Sug. | Sort
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As with almost all the proposals, this study should definitely be updated to include the 1990 field Com. | Topiec!| Issue
season, We think the egg analysis work will be particularly valuable, We also suggest that this study 6‘( U | F00
include growth studies of chicks reared by oiled and non-oiled parents. Because of the previous work ’
done with this colony, this could be an especially useful study.

Sug. { Sort l
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We foresee one potential confounding factor: the closing of the fishing seasons in Prince William Com. | Topis] Tomnc] g
. . -
Sound may have major effects on the gulls’ food supply, thus reducing productvity in a less direct % / 7 ne 52°rt [
manner. il

Bird Study 11. Injury Assessment of Hydrocarbon Uptake by Sea Ducks in Prince
William Sound and the Kodiak Archipelago

Comments contributed by Dr. Fred Schaffner, Biologist, Department of Field Research
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A basic assﬁthption of this study seems to be that short-term effects observed in other species

(seabirds) will ranslate to long-term effects in sea ducks. The term "reproductive potential” is not

adequately defined and there is no indication in the methods as to how this will actually be measured.

Com. | Topic| Issue Sug.
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Similarly, it is not clear what is meant by "intrinsic values”, nor is it stated in the methodology how
this will be measured. In addition, how will birds be collected, and how many will be collected?

Bird Study 12. Assessment of Injury to Shorebirds Staging and Nesting in Rocky
Intertidal Habitats of Prince William Sound and the Kenai Peninsula

Comments contributed by Dr. I.P. Myers, Senior Vice President for Science & Sanctuaries, Dr. G.
‘Thomas Bancroft, Principal Investigator, Department of FieldResearch and Dr. Carl Safina,
National Raptor Coordinater and Principal Investigator, Department of Field Research

The most important part of this study as estimated by the potential impact on numbers is Iiem G, as
by far the majority of shorebirds using the Sound and likely to be affected by the spill are those that
breed in western Alaska. It is not clear from the description of the work, however, whether the

studiss enabled by previous base line data are anything more than a shot in the dark, given the
vastness of the breeding arca. Were baseline data available on fall migration indices of breeding

season success then it might be possible to gain insight as to whether the 1989 summer producdvity
was comparable to pre-spill years. Individual researchers working along the US Pacific fiyway may
have such results (see Point Reyes Bird Observatory or Bodega Marine Laboratory). Useful
informartior might also be gleaned with a thorough review of selected Audubon Christmas Count data
on well-known sites in Oregon, California, or Washington, combined with field work in the 1989-90
winter. -

On the whole, the remaining objectives of the study appear good and complete. Methods for the
Temaining parts of the study, however, lack sufficient detail to determine if the objectives can be met.
For instance, how can "the minimurm proportion of shorebirds” as discussed in objective C acrually be

measured? As stated, it does not appear to be a realistic objective and the methods section provides no
further clarification.

The historical datz for the area will be important for determining if shorebinds avoid contaminated
beaches. If shorebirds become overly concentrated on "clean” beaches, food shortages might lead to

National Audubon Society 13 Review of Bird Studies

Com. | Topic|Issue| Sug. | Sort
(0|3 |azD 2-
Com. | Topic| Issue] Sug. | Sert
bl|S19m |2
Com. | Topic| Issue Sug. | Sort
LB 90l |2




delayed migration and breeding. The census techniques need to be carefully set up to be sure they are I
providing repeatable estimates. No information was given on the technigue.

The species mentoned as having individuals captured and marked was surfbirds and the reason for )
this was unclear. It seems that other breeding (oystercatchers) and migrane species will need to be
marked 10 determine the amount of time individuals were exposed to contamninated beaches. Estimates
of the proportion of shorebirds directly contaminated with oil will need to take into account the length

(512
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of tirne individuals stay on contaminated beaches and in Prince William Sound. How will these
estimates be made; what species will be studied intensely to determine reproductive success at the

Sound and further north? No informadon was given on how breeding snccess was to be determined.
Are body counts to be made and individuals collected to determine the importance of direct mona—li_ty/
by oil?

Bird Studv 13. Impact Assessment of the Exxon Valdez Oil Spill on Passerines and
Other Nongame Birds in Prince William Sound

Comments contributed by Dr. G. Thomas Bancroft, Principal Investigator, Department of Field
Research

This study appears straight-forward, although census techniques were not detailed and those used
will be critical for determining the accuracy of population estimates. How will the effects of
hydrocarbon levels in tissues be related to health, survival and reproductive potential?

National Audubon Society 14 Review of Bird Studies
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Bird Studyv _14. Effects on Migratory Birds of Exposure to North Slope Crude Oil

Comments contributed by Dr. Fred Schafiner, Biologist, Deparment of Field Research
and Dr. Stephen Kress, Principal Investigator, Departmen; of Field Research
and Dr. Carl Safina, National Raptor Coordinator and Principal Investgator, Departument of Field

Research

e ,
This is purely a contracts proposal, but the contracts budget cannot be evaluated because the ; l (;2: T%;io T;;B Sug- T"'t I

contractors are not named.

The methodology is vague. It is unclear whether, or to what extent, otherwise healthy birds will be
intentionally oiled. Which specics will be examined? How will r.hcjr be oiled? Basically, the
methodology proposed will allow only for a comparison of the pathology of oiling in several species. Com- [ TopToTomm s -
It is unclear whether the proposed study will aliow determination of pathological levels of (-0 7 I 4 / q, * g
contamination, and estimation of the Jethal thresholds of toxicity. A comparison of fresh
vs.weathered oil would also be useful. We further suggest including studies of banded birds to

compare inter-year survival in oiled vs. non-oiled areas.

—_—

/

Before new research is initiated concerning the effects of petroleurn on seabird physiology, contact |
Pavid Peakall, Chief, Toxic Chemicals Division, Wildlife Management Branch, Canadian Wildlife Com. | Topic| Issue| Sug. | Sort
Service, Ottawa, Ontario K1A OH3. He has conducted extensive research on the effects of * on (p(z g %

puffins, storma-petrels and other North Atlantic seabirds.
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Specific Comrnents on Damage Assessment Plan

Comments conmributed by Dorene Bolze, Environmental Policy Analyst, Science Division

Part I: Injury Determination/Quantification - Coastal Habitat Injury Assessment

The damage assessment plan appears to focus on the effects of the oil spill to various habitars
through the Air/Water studies and the Coastal habitat study. Itis very important that a comprehensive
assessment be made by habitat as weil as by wildlife species, since many species will be greatly
affected by the indirect injury to habitat from the spill as well as b’y direct contact with the oil. Yet, the
description of the coastal habitar stady gives no details of the 45 types of categories that will be
studied. Tt does not discuss which benthic species will be studied or whether or not kelp beds will be Com. |Topic|Issue| Sug. | Sort
studied, nor does it describe how the other studies will be coordinated with it This section should l [aq 5 ! l OB Z
also expiain how fines will be established based on the damage assessed from the coastal habitat study.
In this section and elsewhere in the plan, those studies which compare ciled sites with non-oiled areas,
laboratory datz and field baseline data should be consistently used. Obviously when evaluaring areas
that have been ciled where there are no pre-spill data, then the effects need to be compared to a
comparable clean site. But, pre-spill baseline data is best and should be used wherever possible.

Part I: Injury Determination/Quantification - Air/Water Injury Assessment

The implication of this section is that smdies on the water column will focus on viclations of
water standards for various pollutants, i.e. hydrocarbons. This is inadequate if this is the only [Cox. Topie
approach to water column issues, Federal and state standards for hydrocarbons are typically based on ~/0 ! Q\
human heaith effects only. Although these smdies are important in determining fines for violations of
the Clean Water Act, eic., the studies also need to focus on determining water concentrations of those
componcents of the oil spill that have biological effects on the wildlife and ecosystems. Though stud
#3 states this as one of its objectives, it should be a major objective. It appears that study #2 plans to Gom. | Topic Issue| Sug. | Sart

JOT 0D p

use the same submersible as that used for Fish study #20. In this case a variety of depths should be ,7{ 5 laﬂ:) 2
collected, not just the top 2 cms to determine how the oil has become incorporated into the sediments. '
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As an alternative it may prove less expensive 10 use grabs deployed from ships rather than deploying a
submersible to collect sediment samples of only the top 2 cms. None of the air/water studies,
including study #2, plan w© use plots and do wildlife density studies of the benthos. Such plots are
used in other studies and are important here to assess the ¢ffects of the oil on the bottorn sediments.
For both studies #2 and #4, it may be possible to estimate the total acreage of bottom sediment oiled
and then base the fine on this figure, thus, anempting to assess the fine in terms of the ecological
damage rather than just the commervial damage. '

I ZC:;\ %pic Issue| Sug, [ ;Zrt [
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Part I: Injury Determination/Quantification - Fish/Shellfish Injury Assessment

Of the 26 proposed studies, this group recieves by far the most antention in the damage
assessment plan, The fisheries studies appear to be more concemned with determining the long-term Com. | Toplc| Issua| Sng. | Sort
effects of the oil spill than any of the other major smdy sections. Study #3 directly states the long-term 7 5 i
effects of the spill as an objective. This appears to be in contradiction to the introduction of the damage
assessment plan, which states that studies are not designed for long-term issues. There is no rationale
given for why the three species of clams were specifically selected in study #13. The wemendous lack Gom, | Topic| Issus| Sug. | Soct
of information on which species will be studied in the Coastal Hzbitat Study has made it extremely 74 ). [ 5() b 7/
difficulr to evaluate in this study which clam species that are important wildlife food sources have been
overlooked. A similar concem is raised for study #26 on green sea urching, Although this species
may be commercially important, they are also an integral part of the marine food chain and affect
habitat struchre. High sea urchin density keeps kelp bed growth low and thus, lowers a significant
source of carbon to the coastal community. Sea otters feed on urchins and as a result kelp bed acreage
expands with sea otter populations. This translates into increased biomass production. The plan does
not discuss whether these important roles in habitat productivity will be examined either in this study
or in the coastal habitat study. One possible means of putting a value on the damage 10 a kelp bed
would be to estimate the reduced mumber of commercially valuable fish the habitat will not produce
until it is restored (or forever). In considering the overall damage assessment plan we are concern
with the fact that both for seabirds and marine marmmals a representative species was chosen for study.
While for the fisheries, almost every commerical species is targeted for at least one study if not for
several studies addressing the effects on various stages of the life cycle (je,, pink salmon). This would
appear to be too heavily weighted towards the study of those species that are obviously commerically
valuzble, while ignoring those species that appear to have only intrinsic vaiues (i.e., fish that are
important wildlife food sources, seabirds, wilderness, etc.)

Com. | Topic| Issue Sug. | Sort
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Part I: Injury Determination/Quantification - Marine Mammals Injury Assessment

' Com. | Topic| Issue| Sug. | Sort

_ There is no explanation in this section of why a porpoise species has not been selected f;r] ,]g 7) [w 2
study, or if it is intended that information from the Orca smidy will be extrapolated to this group of

mammats. For study #3 on necropsies, it might be useful to include strandings that occur in the

Bering Sea (for the migrating species like the gray whaie). Not all effects from the oi! spill will be Tom. | Topio] Issue| Sug. | Sort

acute and result in strandings in the Gulf unless the migrating individual moves slowly. Depending on 70, 9 %30 z

the rate of migration, some strandings even as far north as St. Lawrence Island, near where most gray

whales feed in the summer, could be a result of exposure to the spill during migration. It is not cle

Com. | Topic| IBsue| Sug. | Sort

study #5 on the harbor seal, how the researchers will be able to decipher the effects of the spill from QD 6 4 5{ 2
the effects of other stresses that have recently been causing a sharp decline in the harbor seat

population. The plan does not explain why there is interest in the long-term effects of the spill on sea Com. {Topic|Issue| Sug. | Sort
otters (study #5) as opposed to the long-term effects on other species. Study #7, does not mendo g ?7 { 6@() Q

Com. [ Topi
whether rehabilitated otters will be released in various areas for comparison (such as non-oiled sites ople

where individual otters 1o be released have come from, nor the intended release sites. Itis not clear l
and meated sites.) In addition, the plan does not identify how a fine would be set based on z finding _52‘ S

e | 7]

that the sea otter population will be depressed for 5 years. There is no rationale in this section to I com. 17 COEDET
explain why only seven stadies are designed for marine mammals even though numerous other species [ %3 I 5 / I - | Bort
are identified as potentially being affected. This section also does not clarify whether Exxon will T 6900

fined under the Marine Mammal Protection Act or the Endangered Species Act, or whether information Com. | Topic] Issue Sug. ] Bort
from these studies will be available for such consideration. %q Lﬂ } I ;2

Part I: Injury Determination/Quantification - Terrestrial Mammals Injury Assessment

Study #6 does not specify whether minks will be exposed only to various concentrations of
new crude oil, or also 10 various weathered samples. Study #5 appears to involve only a minimal
effort to trap small mammals (considered here as a food source) on some oiled areas. However, these
small mammal studies can give a good idea of the effect of the spill on the food source, which may be
as important, if not more, than the larger mammals (predators) actually being oiled or eating oiled
carcasses. A more extensive trapping program to determine density should be done at a variety of
sites, i.e., clean to heavily oiled areas as well as treated sites.

Com. | Topici Issue| Sug. Sort-
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Part II: Development of the Restoration and Implementation Plans

‘This section is extremely vague. There is no attempt made to clarify what factors from specific
research studies might be considered.when designing specific restoration plans. This section never
states whether Exxon or the federal/state agencies will be responsible for the restoration, or further
clean-up If money from the Exxon fines is to be used in the restoradon programs, this is not clarified.
Moreover, the current restoradon plan appears to be primarily geared to restoring only commercial
vaiues. This plan is therefore not consistent with the altimate purpose of the restoration plan, which
should be to restore the damaged areas as soon as possible to pre-spill conditions. Although this goal
may be unrealistic for some areas, every effort should be made to establish the most efficient and
effective restoration plan for each area, population, species and ecosystem damaged by the spi

Part IT: Damage Determination - Economic Value of Resource Use

‘There is no apparent atternpt in this section to deal with tourism directly. For exarmple,
Economic smdy 5 on damage to recreation does not include Jost dollars to vendors, hotel owners, etc.
from the reduced recreational use. There is no mention of the potental tourist industry losses that
could result from a decline in servicing bunting and recreational fishing. Assessing potential lost
tourism income is at least a start in evaluating the costs of damage © the wilderness and wildlife. A
good analysis of tourism losses is essential in considering a dollar value for the ecological damage
incurred in coastal habitats and in wildlife populations that do not have commerical values. Great care
should be taken not to overlook these seemingly less tangible values, in favor of a perhaps "easier”
route of focussing damage assessment and fines more heavily on those species with direct commerical
value.

Appendix B-Histopathology Proceedures

On p. 220 there is & reference to the Mixed Function Oxidase (MFQ) enzymaric system whic
the livers of most higher animal species posess in order to detoxify ingested oil (hydrocarbons), Not
only are the original hydrocarbons of the crude oil toxic, but some are actually less wxic than the
metabolites from the MFO system. Metabolites in general are more reactive in body chemistry. Yet,
there has been little study of the effects of the oil MFO metabolites on physiology. Nonetheless, the
histopathology studies should not exclude assaying for these metabolites. The list of hydrocarbons
that are required to be identified on Appendix A on page 219 should include the known metabolites of
crude oil, and specifically north slope crude.
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October 27, 1989

Trustee Council

P.0. Box 20782
Juneau, Alaska 99802
Dear Sirs:

We are in receipt of the public review drart of the

State/Federal Natural Resource Damage Assessment Plan for the
Exxon Vvaldez 0il Spill ("the Plan"), and ocffer the following

comments for your consideration, pursuant to 43 C.F.R.
§§11.32(c). These comments, which relate primarily to the
assessment of resource and cultural damages in the Chugach Native
Region, are submitted on behalf of the Chugach Alaska Corporation
and the Native Village Corporations of Chenega, English Bay,
Eyak, Port Graham and Tatitlek. )

Chugach Alaska Corporation is the Native Regional
Corporation for the Chugach Region, which includes Prince William
Sound and Lower Fenal Peninsula, incorporated under the Alagka
Ratjve Claims Settlement Act and the laws of the State of Alaska.
The village corporations of Chenega, English Bay, Eyak, Port
Graham and Tatitlek are Native Village Corporations incorporated
under the Alaska Native Claims Settlement Act and the laws cf tye




State of Alaska for Native Villages in the Chugach Region. The
aggregate land holdings of the six corporations comprise the
third largest block of ownership, atfter the State of Alaska and
the U.S. Department of Agriculture, in the olil impact zone
between eastern Prince William Sound and Kachemak Bay. Their
shareholders residing in the area comprise 15% of the local
populaticn. The corporations also represent the largest group of
private landowners in the entire impact zone, and hecause of
their commitment to the preservation of Chugach Rative culture,
they are particularly concerned about the damage to
archaeological and other culturally-sensitive sites caused by the

oil spill.

The Native Corporations of the Chugach Region have joined
forces in filing a single lawsuit against Exxon, et al.,
claiming, among other things, damages tc lands and natural
resources from oil contamination and the cleanup process. Since
the date of the oil spill, the corporations have endeavored to
cooperate with Fxxon and federal/state authorities in providing
input to the clean-up process in order to mitigate further
damages by bringing their knowledge to the planning tables
through a professionally-staffed oil spill response team. By
this involvement, they have acquired a sound working knowledge of
the svent and bases for the subject draft report.




1. Studv Termipation Date

The Native corporations believe that the proposed study
termination date of Pebruary 28, 1990 is totally unrealistic and
inconsistent with the goal of making a complete assessment of the
damages to the impact area and the length of time that the oil
will be adversely affecting the entire ecosystem. Preliminary |
gcientific studies indicate that the environmental havoc caused
by the oil spill may well last for many years into the future,
and it would be irresponsible for the Council not to make
specific plans for in-depth, long-term studies of natural
resources and economic damages, and studies concerning the long-
term cultural and social impact on Alaska natives within the
spill zone through at least 1995. For example, since some fish
species are on a multi-year life cycle; it will take at least

several years of study to determine the actual, rather than

projected, impact. .____J

The Native corporations believe that the Council should*_1
establish a mechanism whereby the Native corporations will be
allowed to participate directly with relevant state and federal
personnel in the design of detailed study objectives and

methodologies regarding all scientific and economic studies.
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Participation by the Rative corporations as property owners
and "available parties" in joint Federal/State actions such as
the studies described in the Plan is, in our view, mandated by 36
C.F.R. 800, Subpart B (the Section 106 Process). As property
owners, the Native corporations have a particular interest in the
preparation, coordination and execution of any CERCLA Damage
Assesgment Plan because of the federal government's special
cbligations arising from ANCSA §§l2(a), 12(b) and 14(h) (1)
selections, 3(e) determinations and other lands which have been

selected but not yet conveyed to the ccrpara;ions. Under .

Subpart B, the Native corporations alsc have a special interest
in providing input regarding damage assessment of archaeological
i

am—

and culturally-gensitive sites.

Participation by the Native corporations in the planning
process would provide the Council with the benefit of our
detajiled knowledge of Prince William Sound and much of the rest
of the impacted area. For example, we could have advised the
Council prior to the publication of the Plan that the map of the
Wilderness Study Area on page 5 of the Plan is outdated in that
the site for the village shown as "Chenega® was abandoned
following its destruction by a tidal wave in the aftermath of the
1964 Good Friday earthquake. The new village of Chenega Bay on
Evans Igland should be shown on the map.
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As another example, on page 14 of the Plan, the referencesfw
to the locations where ‘the oil first came ashore should indicate
reference to Bligh Island. 1In addition, the description of the
®»important human activities" atfected by the spill (p. 16) should

make specific reference to the villages and communities

encompassed by the Native corporations, which were in the direct
line of the oil flow and which have been severely damaged by its
impact on their lands, ;connmy, culture and way of life.
Tatitlek was the closest community to the spill and exparienced
severe air pollution during the Exxon burning mentioned on page 9
of the Plan. Eyak zlsc suffered serious damage, and the lands
owned by the Village Ceorporations of Chenega, Port Graham and
English Bay, as well as lands owned by Chugach Alaska
Corporation, were ociled more heavil} than anywhere else in the
impact zone. Indeed, Chenega Bay was surrounded by oil and its
lands, as well as lands owned by other Native corporations,
remain directly threatened by the oil trapped in the intertigal

zone and seabed.

The need for the Native corporations to participate in the |
design of ongeing studies is particularly urgent since the
studies described in the Plan generally lack the reguisite
specificity regarding methods, analyses, objectives, and
procedures for determining the margin of error, for the
corporations teo provide meaningful comment. We, therefore,

reserve the right to supplement these comments in the svent
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additional information is provided as toc methodology, historical

baseline data and other relevant factors.

3. [Data sharing

The Native corporations also believe that the Plan is | [oo

inadequate in that it does not provide for access by them and

other plaintiffs to the data and test results that will be
collected as a result of the implementation of the studies.
Timely access to data is, in our view, absoclutely necessary in
order that we may knowledgeably monitor the progress of the

danage assessment studies and suggest appropriate study

modifications or expansions.

4. Studies Relating to Clean-Up and Restoration

The Plan is deficient in that it does not encompass a study

assessing the effectiveness of the clean-up operations, or the

additional damage to property and the ecosystem directly
resulting from the clean-up effort, including vandalism and othgz_

damage to archaeclogical sites. The Plan also lacks a study of —

which shoreline clean-up techniques should be continued and which

Topic| Issue| Sug. | Sort
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ones should be abandoned (e.g., use of chemicals) because of

their actual or potential danger to the environment. Particular

emphasis should be placed on a study of the effectiveness of }




bioremediation technigues, including a study of such techniques

in a controlled and carefully monitored laboratory environment.

Although a study of restoration plans is proposed (pp. 184-
188), there should be a reccgnition that cultural resources
restoration is a vital and necessary part of the restoration
process, especially where it involves the restoration of
resource-based archaeological sites that are clearly part of the

natural envircnment. |

In general, the restoration planning process needs to

involve the ANCSA landowners, just as they are included in other

land planning programs. -

5. Inclugion of Nop-Egonomic Studies for cultural Resources

Within the Section of the Plan dealing with "Inguiry ) -—1

Determination/Quantification™ {pp. 28-184} should be included

nen-econonic studies for cultural rescurces.

{a) For axample, a study program should be implemented
in consultation with the Native corporations toc monitor the
effect of increased activity and vandalism that hag occurred
since the oil spill on culturally-sengitive areas. It would

be appropriate for the Native corporations to conduct such

Topic| Issue| Sug,
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monitoring on their own fee lands, selected lands and

14(h) (1) sites.

(b) Since numerous ANCSA 14 (h) (1) sites have been
ciled, a study should also be conducted of the impact of the
oil spill and clean-up operations on properties and site
locations critical to the preservation of intrinsic heritage

values.

{c) A study should determine the injury to the
radiocarbon integrity of cultural resource sites. While
wEconomic Uses Study Number 9" (pp. 200-201) makes vague
reference to such a study, a specific design and methodology
for this study must be developed. For example, experimental
contamination and cleaning of samples of known (Cld4) age
should be undertaken to determine whether a sample means can
be found for removing oil contamination from radiocarbon

samples.

(d) A study should involve test clean-up of a
hypothetical site constructed under controlled conditions in
a laboratory. The site should be contaminated and test-
cleaned using a variety of methods (e&.g,, hydrocarbon
solvents, water-based solvents, hot water, bioremediation,
sponging and in gitu cleaning bf hand) to determine the

injury from clean-up methods used.




the Native corporations, because of the special knowledge
and expertise in these areas of their shareholders and staff
personnel, should participate in the process of selection of
which agency experts and/or consultants will be conducting these
studies, In addition, all raw data, reports and field notes
should be made available to the Native corporations and others

for review and comment during the study process.

In general, it should he recognized in the development of
restoration plans that cultural resources are closely linked to
natural ﬁnd ecological resources in that cultural ecology
includes resource-based archaeclogical sites that are clearly

part of the natural environment.

{(a) Concerning "Technical Services" (pp. 176-177),

this study should extend to cultural rescurces, and a
fourth "major objective of these analyses and

subsequent evaluations® should read as follows:

Conduct an exposure assessment of petroleum and
chernical contamination on archaeclogical site
radiometric dating techniques, especially

Com.
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radiocarbon. Measure controlled samples and
measure contaminated samples for changes in the




ratio of radiocarbon as might affect ociled
cultural resource sites.

|

(b) ™Economic Uses Study Number 7" (p. 198) should be Com. | Topic] Iscae] Sug. | Sort |

axtended to include cultural resources such as }Q 3 Q:Z?D 2

historical places, archaeological sites, rock art,
subsistence sites, and other cultural resources having
great intrinsic value. BHowever, a protective mechanism
should be initiated to protect against disclosing in
the study reports the location of important cultural
sites. Publication of specific site locations will,

unfortunately, only increase the rate of trespassing on

and vandalism of these sites. i

(c) In the "Concern/Justification" section of

Com. | Topic| Issue| Sug. | Sort §
®*Economic Uses Study Number 9" (pp. 200-201), the types [3 3 2240 Q

of impact listed fail to include the following impacts

on cultural sites: increased widespread knowledge of
*gunset” information on site location, etc.:
visitations by clean-up personnel; unauthorized removal

of material and remains (including human remains);

heavy pedestrian traffic; vandalism; and an anticipated

increase in "pot hunting"™ in coming seasons.

(d) 1In the "0Objectives" Section, additional objectives
should be:

- 20 -
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1) . determining how many cultural sites have been
indirectly impacted by the spill:

2) predicting what the future impacts on these
sites will be;

3) determining the present and potential impact
of the spill on cultural sites where human

remaine are located (an area of particular
sensitivity to Native Alaskans).

(e) In the "Methods and Anal}nes" Section, it must be
recognized that, in addition toc model building, each
cultural site must be studied individually as to its
characteristice and value rather than being lumped
together with other sites if the "degree of impact® is
to be adequately determined. Recognizing the
uniqueness of cultural sites, additional thought must
be given to the definition of what a "representative
sample® is and what is meant by the use of the term
*"sites with higk potentjal® (para. 1). Certain
objective standards must be daveloped and applied since
the criteria for what is important to Native cultural
interests may be different from those characteristics
which makes a site significant for museum collection or
private research purposes. In that regard, the
connection betwsen cultural sites and living cultures

should also be axplored.

- 1l -




(f) cCriteria must also be developed as to what
"archaeological tests" will be conducted (e.g., random,
non~random, destructive, non-destructive); what
criteria will be required to regulate entry on private
lands during the study pericd, and provision should be

made for the return of culturally-sensitive materials
which have been curated as a result of the studies (as

well as by Exxon personnel and contractors).

{g) We recommend that a fourth paragraph be added to
the "Methods and Analyses" section setting forth
precise criteria and methods for analyzing the degree
of increased public knowledge of sites resulting from
the spill and clean-up activities; whether increased
vandalism can be predicted using historical data on
public knowledge of affected sites as a baseline; what
the life span is of a cultural resource ohce
information about it becomes common knowledge; and how
the spill has affected the cultural resocurce from the
standpoint of the living culture of the Rative

communities, |

/_

We thank you for your consideration of our comments, and we
look forward to participating in the process of assessing natural

rescurce damages and planning for their restoration. We are

- 12 -
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available to meet and discuss our comments in further detail at

your earliest convenience.

Very truly yours,

Hill, Betts & Nash

1 wWorld Trade Center
Suite 5215

New York, Naw York 10048
(212)8395-7000

e LR i,

Renneth P. McCallion, Esg.

Al BL A

Christopljer B. Kende, Esqg.
Special Counsel

William Bittner, Esq.

Philip Blumstein, Esqg.

Timothy Petumencs, Esdg.

Birch, Horton, Bittner & Cherot
1127 West Saventh Avenue
Anchorage, Alaska 935501

(907) 276-1550 .

Samuel J. Fortier, Esq.

Fortier & Mikko

600 W. International Airport Road
Suite 201

Anchorage, Alaska 99518

(907) 563-6449

Co~Counsel for the Village
Corporations of Chensga and Port
Graham

-13 -




26 October 19589

Trustee Council
P.O. Box 20752
Juneau, AK 995802

Dear Sir(s):

The purpose of this letter is to comment on the draft of the
*Natural Resource Damage Assessment Plan,” open. to review under
+he provisions of the Clean Water Act and the Comprehensive
Environmental Response, Compensation, and Liability Act. As COPA
(Council on Public Archaeolegy) representative from the State of
Alaska to the Society for American Archaeclogy, I would like to
enter some comments on behalf of three constituencies: the
professional archaeologists of the State of Alaska; the members of
the Department of Anthropology of the University of Alaska; and
the members of the Society for American Archaeology. As such,
there appear to be a number of important omissions or inadequacies
in the plan as currently formulated. As you are aware, the plan
attempts to document what studies will be necessary to assess
injuries to the natural and social environment created by the cil
spill, including determination of damages to be claimed for the
loss of the resources in gquestion. The economic value of lost or
injured resources is to be based on "“the services they provide
[to] humans," by calculating "the reduction of these services
(lost-use values) resulting from the spill." However, there is no
provision in the plan as to how this might be applied to cultural
resources, such as archaeclogical sites. I am not sure that the
services they provide to humans"™ can be accurately measured, but
"the reduction in services (lost-use values)" might be calculated
by the number.of man-days and other costs (in eguipment, supplies,
transportation, and per diem subsistence) that it would take to
excavate all portions of sites affected by the oil spill., This
might be a large Zfigure, but should be included in claims for
damages presented to the *"potentially responsible parties.” 1In
large part, it is difficult to say what that figure is, until a
detailed assessment can be made of all sites and parts of sites
affected by the spill, as called for in the draft. In terms of the
latter, the main problem with assessing the relationship of such
potential costs to the amounts already included in the budget of
this draft is that, although there are studies called for under a
variety of categories, each of which has a dollar figure attached
[for one-year field and analysis costs], impact to archaeclogical
sites is not considered under any of these categories, including
injury to coastal habitats [budget: $5.44 million}.
Archaeclogical sites are considered only under a separate category
involving determination of the economic value of resources
impacted by the oil spill. Here, a total budget of $2.8 million
is called for, but the dollar amount of the archaeological
subcategory is unspecified. It is true that both literature
search and field survey would be involved, with the latter

Com.
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including determination of the number of sites affected, extent of
impacts on the gites, types of sites lost or damaged, and
unigqueness of those sites or parts of sites. However, a realistic
budget needs to be developed for all of this work, which is not
present here, as far as I can determine. And again, such work can
only be locked at as prefatory to determining the actual cost of
damage to the sites, which can only be assessed through excavation
of damaged areas.

I thank you for the opportunity to comment on this draft on
behalf of the Alaskan archaeoclogical community.

i

vid R. Yesne
Dept. of Anthfopclogy
University o
3211 Provid
Anchorage, AK 99508
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Re: In re
Case No. A85-095 Civil (Consolidated)
Comments to Federal/State Exxon Valdez Assessment Plan

Dear Sirs:
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Writer's Direct Dial No.
(507) 263-7219

October 26, 1989

the EXXON VALDEZ

on behalf of the Plaintiffs' Coordinating Committee, repre-

senting all private party litigants in the consclidated federal and
state actions currently pending in the United States District Court
for the District of Alaska and the Superior Court for the State of
Alaska, Third Judicial District, we set forth below our comments
in accordance with 43 C.F.R. = to the Public Review Draft of the
State/Federal Natural Resource Damage Assessment Plan for the Exxon
Valdez 0il Spill {the "Plan") dated August, 1989.

1. We believe that the termination date of February 28, 1990
for all studies is excessively premature and that many significant
damages to the interests of the plaintiffs represented by the
Cormittee and the ecosystems of the impacted area will continue in
subsequent years. In our view, in addition to the proposals set
forth therein, the Plan should encompass at least some in-depth
long-term studies of the economic and natural resource impact of
this spill through, at least, the end of 1995. It is generally
recognized by those scientists involved that, in the Amoco Cadiz
oil spill which occurred off the cocast of Brittany, France in
¥arch, 1978, the environmental impact continued for a number of
years and that the ecosystems did not return to their prior state
for a period in excess of five years. §See, Ecological Study of the

¥ i1 i1] - Joint Sci TT
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Commission, US Department of Commerce, October 1982 at vii.V
Purther, the federal judge assessing damages to private and
governmental plaintiffs in that case recognized losses incurred
several years after the spill, including, for example, lost profzts
of oyster growers for 1$79 and 1880. o

78, Findings of Fact,
Conclusions of Law and Henorandum Opinion dated January 11, 31988,
at 409-416.

We understand from scientific experts whe have reviewed the
Plan oh behalf of certain plaintiff interests that the long-term
impact of the Exxon Valdez spill both from an environmental and
economic perspective will continue substantially beyond 1590 and
that any assesswment plan which does not contemplate further studies
beyond next year would be incomplete and misleading. We therefore| .« e T

strongly urge the Trustee Council to expand significantly the scope| | C0m. [Tonpi-  ~-00 T gizT « L%
of the Plan by including proposals for natural resource and 1_3 ! '02 0,, T 3T
econcmic damage assessment through, at least, December 31, 1995. : hlend f - s Q ..

2. Part 1 of the Assessment Plan concerning injury deter-—
mination and quantification contains insufficient information N
regarding laboratory and field-work procedures, technigques and Sy
protocols to enable us to comment intelligently on the method-
clogies proposed to be adopted in the various studies. In many
instances, the proposals lack sufficient detail on the availability
of historical data, personnel and methodolngy to permit meaningful
comments on the individual study's ability to meet stated goals or
te interpret data. Furthermore, no information is provided on the Com, + e
gualifications of the scientists who will be conducting the - P LT
projects and doing the laboratory analysis. Examples of some of : 'l :
the laboratory and field-work methodologies in respect of which

o
5]
3
L3
et

r,,—.--... .-

a
1

detail is lacking include, but are not limited to, fingerprinting E COT, | Sonic ! 180001 Bar . C o
of hydrocarbons in sediment and tissue samples, preservation 3 ! T 'i
procedures for oil and water samples, visual recordation procedures 4 ; !0104; :

¥ The preface signed by the co-chairs of the joint NOAA-CNEXO
Commission including Wilmot N. Hess, then Director of the Environ-
mental Research Laboratories of the National Oceanographic and
Atmospheric Administration, provides in pertinent part as follows:

Today [October, 1982] many of the areas
impacted by the [Amoco Cadiz] spill appear to
the casual observed to be recovered from the
effects of the oil. However, investigations
have shown that differences still exist between
some of +the current ecosystems and those
present prior to the spill. Hopefully, other
studies will continue to watch and document the
TeCovery processes.
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for field and tissue sample collections, cataloging procedures and
guidelines for field and laboratory notating procedures. We
therefore reserve the right to supplement these comments in the
event additional information is provided on, inter alia, (a) the
methodologies to be used; (b) the availability of certain histori-
cal data; and (c) the gqualifications and experience of the
scientific personnel who will be carrying ocut the projects.

3. The lack of information regarding methodologies and
detail is especially apparent in the proposed economic studies set
forth in Part III of the Plan. As Tegards these proposals E‘;;;_.'_ SLrnnad froe
(Economic Uses Studies, nos. 1-9), it is our view that sub- )
stantially more detail regarding methods, analyses and objectives ; =3
is required before we would be in a position to provide any
meaningful comments regarding the actual studies proposed.
Examples o¢f greoss inadegquacies in the descriptions provided
include, but are not limited to, the objectives, methods and
analyses of the effect of the spill on commercial fisheries and
fishing industry costs, methodologies to be adopted for the
projections of market values cof lands impacted by the spill,
details regarding the surveys to be used in assessing loss of
intrinsic wvalue and methods by which the archaeclogical sites
impacted by the spill have been affected and their injury assessed
and valued.

Oy
8
Ll
?4

It is also our view that the economic use studies are - .
‘incomplete in that they omit consideration of the impact of the Con, i T ooEaE
spill on tourist businesses and other commercial interests outside é, f q 12266 ‘
of those in the commercial fishing industry. There are many small I
and large businesses outside the commercial fishing industry tha
use or are directly or indirectly dependent upon natural resources
injured by the spill. Those resources may include not only the
biological resource, but also lands and waters that have been
affected. Businesses omitted from any consideration by the Plan
include, but are not limited to, guide services, lodges, taxi-
dermists, water taxi operators, charter boat and aircraft
operators, rental and retail firms for marine equipment and
specialty eguipment such as sea kayaks, fish transport businesses
and other businesses which use or rely upon injured lands, waters,
fish and wildlife. PBecause CERCLA at 42 U.5.C. 9651(c) requires
that damage assessments shall take use value into consideration,
we believe the economic use studies should include assessment of
the impact of the spill on the foreging business interests. We
strongly urge the Trustee Council to expand significantly the scope
of Part IJI of the Plan to include the above-described business
interests which, unguestionably, have suffered direct, tangible
economic harm as a result of the spill.

4. We believe the Plan should include several toxicological Gem. :AE:. L ,-,h e : s
studies of the spill beoth long- and short-term. Although we : ; 2
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understand Exxon has initiated a highly relevant marine toxicology
study, no similar efforts appear to have been undertaken by state
and federal government agencies and none appear contemplated in the
Plan. In our view, such studies may generate significant data
regarding the long~term impact of the spill on the marine environ-
ment and the economic interests affected and represented by this
Committee.

5. The Plan does not encompass a study of the effects of the Coxm, [ Tro o Torae
clean-up operations and the advisability or impropriety of certain P
shoreline technicues used following the spill., The Plan should g
include a proposal for such a study, including a comparison o
contamination levels at sites which were treated as compared with
those which were not, and an analysis of the appropriateness and
potential effect on the envircnment of the shoreline clean-up
technigques employed by Exxon and its contractors. An example of
at least one subject for study could be the appropriateness of
using dispersants with high-pressure hoses to clean rocks. Many
other shoreline clean-up-related issues need to be addressed but
are not contemplated by the Plan.

rernat o drml

6. The Assessment Plan does not include a proposed study PoUno, Ll DRI .0, u"
dealing with the social and psychological effects of the o0il spill i gl : 3— 50! : i 2 !
on the human population, particularly HNative Alaskans. our, t Lo 13 ! i i
constituency includes the class of Native Alaskans impacted by this
spill and, in ocur view, a social and psychclogical study of this
nature is crucial to a complete overall assessment of the spill's
impact.

7. On the whole, it would appear that the Pilan is designed
to meet CERCLA needs and adopt a regional approach to damage
assessment and economic loss. Many of the proposals appear
designed to develop macro-evaluations but do not deal with micro=-|
evaluations which are site, locality or industry specific. We
strongly urge the Trustee Council to consider a site/industry
specific approach in addition to that adopted in the Plan. A

8. Economic Use Study number 5 is too limited in scope. The
study should be expanded to include other primary and secondary
effects of the il spill on archaeclogical, historical and cultural
sites. These impacts may include, but are not limited to, an
effect on the radiocarbon integrity of cultural sites due to the
increased presence of hydrocarbons in the sediment, increased
vandalism occurring as a result of the clean-up, unauthorized
removal of artifacts, human remains or other material, and the
effect of excessive pedestrian traffic due to the clean-up.
Further, this study shouid be coordinated with the study recom-
mended in paragraph 5 for an assessment of the shoreline clean-up
operations on lands and resources. Finally, Study number 9 does
not take into account the non-economic damages caused by the
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violation of the integrity of cultural and archaeological sites on
the physical and mental health and well~being of Native Alaskans.

9. The Plan does not contemplate the providing of data and pCoze s Lol T L
results as collected to the plaintiffs. Clearly, plaintiffs and_ 12 ‘Yoo 7
their scientific consultants must have timely access to data and : : L
results in order to monitor the progress of the impact and assess
the appropriateness and reliability of the studies embodied in the
proposed FPlan,

s e,

The foregoing is submitted without prejudice to the rights of
the plaintiffs herein and does not purpose to supersede or preempt
the right of individual counsel to provide other or different
comments from those set forth herein.

Very truly yours,
BIRCH, HORTON, BITTNER & CHEROT

: / | %U'
Timothy R#tupgenos, Co=-Chairman
f Plaintiffs' Damages Committee

of the Plaintiffs' Coordinating
Committee

1srb
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‘review this and provide comments.

Writer's Direct Dial No.
(907) 263-7219

September 22, 1989

Trustee Council
P.0. Box 20792
Juneau, AK 99802

Gentlemen:

As one of the Co-Chairman of the Damages Committee of the
Plaintiffs' Coordinating Committee, representing all private party
litjgants in the coordinated proceedings before Judges Holland and
Shortell in Ancherage, we wish to advise you that we have received
a copy of the braft Natural Resource Damage Assessment Plan and
Restoration 'Strategy for the Exxon Valdez 0il Spill. We intend to
However, given the size and
significance of the plan and the breadth of the studies identified
in it, we reguest a 30-day extension of the comment period from
September 30 to October 30, 1989,

This regquest is made in accordance with 43 C.F.R. 11.32(c} (1)
of the Natural Resource Damage Assessment Regulations. Your prompt
response will be appreciated.

Very truly yours,
BIRCH, HORTOM;

(2 -

ITTNER & CHEROT

Timothy Petumenos

TP:8rb
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3036 Rivarview Drive
Fairbanks, AX 88723
24 October 1989

Trustee Council

Simte/Federal Natural Resource
Damage Assessment Plan

P.D. Box 20792 .\

Juneau, AK 99802 ) :

Council members:

1 have reviewed the public draft of the "State/Federal Natukal Ressurze
Damage Assessment Plan for the Exxon Valder 0il S5pill™ (August ) 158%) end
present the following comments.

The proposed scientific studies on the effects of the Exxon Ualdez ail
spill appear to have been prepared by knowledgeable specialists, apd lacking
sufficient background ] carmnot comment on those proposed studies. However
1 am concerned about what is NOT in the plan, particularly studies dealing
with the human impacts of the oil spill. Mention must be madp of theq | Cob. | Topic| Iszue| Sug.
archaeolopical sites which were disturbed by il spill clean-up uorkers:] I 3 2270
particularly by the pot~hunters snd souvenir collectors.

Sort

Most significantly, the plan made no mention of how people lxv{ng in]
the oil spill-affected areas will be assessed; if this is not in the mandate
of your study, then I urge that it be added. I particularly urge such an

assessment be done as there is little, if any, buman assessment information To 0

currentlv available. During the recent Alaska Science Conference session on n- [ Toplcf Iscuef Sug. | Sert
the Prince William Sound oil spill, knowledge of only one human impact study Q ? 0//3 2
was voiced. Your assessment plan MUST address the human impacts,

particularly of subsistence-based villagers who have no other food sources
then that fouled by the oil, and many of these individuals couldn't earn
money in the clean-up because of age or other responsibilities. These felks
will have no cash and very litte untainted subsistence foods. b

.

1 appreciate this opportunity io respond and am eaper to see the faina Com. | Topic{ Issue Sug. | Sort
plan. 1 urge vou to distribute copies to all Alaskan libraries so people 3 é 0/00 /
can ses the final plani your work on behalf of the public is appreciated as

long as it truly reflects that public’'s concerns.

Thank you,

izivmuiai L\ :SU\QNAqQIs_
Ronald K. Inouye

ce! 5. Cowper
R. Eluska, AFN
F. Murkowski
T. Stevens
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October 20, 1989

Trustee Council
P.O. Box 20792
Juneau, AK 99802

Dear Members of the Trustee Council:

Enclosed please find my comments on the August 1989 State/Federal Draft Natural
Resource Damage Assessment Plan for the Exxon Valdez Oil Spill. Please read them over
carefully and integrate the recommendations into the Final Plan. I believe they are worthy
of consideration,

Sincerely,

DHeeo Uisdnsn—

Thea Liskamm

2731 1/2 Ashby Place #3
Berkeley, California 94705
415/848-1336

Enclosure




MEMORANDLM

TO: Trustee Council
FROM: Thea Liskamm
RE: Comments on August 1989 Draft Natural Resource Damage Assessment Plan

for the Exxon Valdez Qil Spill
DATE: October 20, 198%
L EXECUTIVE SUMMARY

In order to evaluate the Draft Plan 1 chose five major categories which merit
attention, described their current status and provided a rccornmcndation for the Final Plan.
The five categories are: Internal consistency, relationship to key ecological concepts,
linkage to'policy choices, mechanism for public disclosure of findings, appropriate summary
discussion and graphics. I chose these five categories because 1 decided they were
particularly relevant to the process of environmental planning. There are, of course,
many other areas for evaluation because any plan can always be improved.

While evaluating the draft plan I had the opportunity 1o speak with a number of
people who are working with the Trustees or have reviewed thc.documcnt. My colleague
Daniel Suman at the Boalt School of Law, Michael Herz of the Baykeeper, Professor
Suzanne Scotchmer of the Graduate School of Public Policy have all been particularly
helpful.

The Final Plan should incorporate the major recommendations given in this
evaluation. Establishment of a control environment &s & baseline for comparison studies

will provide a clearer picture of the extent of the actual damage incurred. In order to
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interpret the studies, more information regarding sampling sites and techniques is needed.
The cumulative impacts on all categories should be addressed both systemically and
programmatically. Information is needed regarding the linkages between the environment
and the people who are devoted both economically, culturally and spiritually to the
uniqueness of Alaska. Avenues for public input into the development of a restoration
strategy should be more clearly outlined in the Final Plan. A full summary discussion

wouid help emphasize the main goal of the damage assessment plan.

. INTRODUCTION

The March 1989 Exxon Valdez tanker spill dumped 11 million gallons of crude oil
into the pristine environment of Prince William Sound making it the biggest spill in U.S.
history. Exxon has thus far spent 15 mijllion ddllars in a8 massive effort to clean up the
disaster. Towards the end of the summer the State of Alaska, joined with the participating
federal agencies, the Department of Agriculture {DOA), Department of the Imerior
(DOI), and the Department of Commerce (DOC) as "Trustees”, and the Environmental
Protection Agency (EPA) worked together to produce the State/Federal assessment plan,
The EPA is the overseer of the two acts which provide authority for the damage
assessment and restoration activitiess The Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) and the Clean Water Act (CWA),

The stated goal of the plan is to define the process by which damage to the

environment is evaluated in order to seck payment from responsible parties for restoration.




The total cost for completion of the studies outlined in the assessment plan is estimated
to be 35 million dollars t.'nroth the end of February of 1990. The pian is broken up into
three major categories: determination and guantification of injury, determination of
damage, and development of a restoration strategy.

The largest part of the draft plan (Pan I) is composed of injury determination and
quantitative studies. The stragegy for damage assessment uses scientific information to
support the estimates of economic damage for lost or injured resources. Scientific
information is needed to verify the nature and magnitude of the injury sustained, to
provide proof that the injury was caused by the spill and to jdemtify potential needs and
approaches for restoring the resources. (p.20) Damage assessment is based on nine areas
of study: coastal habitat, airfwater, fish/shellfish, marine mammals, terrestrial mammals,
birds, economic uses, technical services and restoration.

While the damage assessment plan seeks to evaluate damage it is not a restoration
plan. According to the report, the evaluation of the studies will lead to the development
of a restoration plan. Part Il, Development of the Restoration Plans is oniy two pages
long in the Draft Plan and summarizes only the rationale and potential costs associated
with developing a restoration plan. The objectives of the restoration plan include the
incorporation of ecological concepts, a review of natural resource/injury assessment repotts,
and an evaluation of restoration techniques and strategies. The Trustee Council will
confer with scientists, agency representatives and the concerned public prior to the

implementation of restoration activities. Lead sgencies are the EPA and the State of




Alaska, and the US. Forest Service (USFS), National Oceanic and Atmospheric
Administration (NOAA), and U.S. Department of the Interior (USDI) are cooperating
agencies.

Part 101, the section on Damage Determination: Economic Value of Resource Use
divides the economic value determination into nine categories: Commercial fisheries,
fishing industry costs, bioeconomic mode!s for damage assessment, effects of the ofl spill
on the value of public land, economic damages to recreation, losses to subsistence

households, study of loss of intrinsic values, economic damage assessment of research

programs and survey of archaeological sites impacted by the Exxon Valdez oil spill. None

of these categories adequately address the intrinsic vajue of the environment. The study
-———--—_

of loss of intrinsic values will use a survey method to document individual’s intrinsic
valuation of the resources in question, however the plan is not explicit about how it will

use the information derived from the survey. Reversibility is assumed.

III. ANALYTICAL METHODS

A. Internal Consistency

Throughout the entire document there is o lack_of baseline data for comparison,

The post-spill damage assessment cannot adequately be completed without a clear idea

of the status quo prior to the accident. Without sound baseline data, it will be difficult
o

to determine the extremity of the damage. For example, how can the Trustees distinguish

between popuiation changes caused hy the ail from changes as consistent with natural
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variability? The Draft Plan states that "Where possible, the basic approach of the injury
determination/quantification pfiascs is to compare conditions,” and that "Pre-spill conditions-
have been documented for some ecosystems and sites in the Sound." *Where possible”
and "some ecosystems" are vague terms and furthermore, the injury determination studies
in the Draft Plan show littie or no comparison to pre-spill conditions.

Figure 6, the diagram of The Damage Assessment and Restoration Process, (p. 19),
shows the Assessment Report date as indeterminate. Afier the assessment report is .
completed a2 demand letter is sent to the responsible parties and later a settlement or
award is reached. After  this process is completed, the ' restoration
strategy/planning/implementation takes place. The &iagram shows a direct connection
between the completion of the three studies and the restoration strategy as well as a direct
connection between the results of the studies and the restoration strategy. Realisticallm

what will be undertaken prior to the settlement or award? The plan reads, "In concert

with the studies, the Trustees will begin preliminary restoration planning so that final Cem. |Tozic "--'L-% =

restoration can begin as soon as possible after recovery of the claim." (p.18) This is
inconsistent with the diagram which implies that the compietion of the studies will have

a direct impact on restoration, prior to the assignment of responsibility and collection of

settlement monies. -

—
In addition, sampling strategies are addressed quite generally in the plan. An

} Com.
inaccurate or poorly chosén sampling strategy could potentially underestimate or .! Y
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overestimate damages. Regarding the patchiness of oil in Prince William Sound and other




coastal areas, for example, the sedimenis near heavily oiled areas might show high
concentrations of petroleum hydrocarbons, while those in less affected areas might display
different results. Without explicit information regarding the specifics of the sampling

technigues used it is difficult to evaluate data which is laboriously collected,

B. Relationship to Xev Ecological Concepts

The damage assessment plan covers a _[:;rcmcly short period_of timc.] The

assessment plan is being addressed only six months after the spill occurred and does not Con. | Pople Is.'::.‘.e; Ses. i fort

even cover an annual cycle, A study completed hurriedly in the short-run cannot and will
not address potential long-run damages. Naturai resm.;rces. are which are inherent]
renewable suffer damages far differemt than damages suffered by inanimate objects
becauss long term natural variations can hide significant impacts to natural systerms. A
speedy damage assessment ignores the potential for ecosystemic consequences to continue
for many years. It will be impossible to quantify long-term effects with only half a year’s
data. It will tak?s years and perhaps decades to fully understand the damage done to the
ecosystern by the oil spill. Some say it is primitive and distastefu! 10 measure the
environmental impacts at this point in time and speculate that the demage assessment will
grossly underestimate the actual natural resource damage done by the oil spill.

The plan does not consider the damage done to phytoplankton nor zooplankton,

it considers only larvae of commercially important species (See Fish/Shellfish Study #19). 6 3
/ i .

It does not study the effects on marine bacteria in the water column or sediments. Daniel

Suman, a merine biologist, informs me that plankton and bacteria are the bases for the
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marine food chain and should not be overlooked in assessing ecosystem damage. In |

addition, there is no study of primary and secondary progductivity w ‘While ["Com. | Topicl Tesue | Sus, | Bove

marine algae and kelp are eaten by many fish, provide a key link in the food chain of

subpolar Alaskan waters and are a habitat for many marine animals, the plan does not

consider marine plants.

C. Linkage to Policy Choices

As I understand it, there is currently a problem within the Trustee Council. The

muitple Trustees are having trouble delegating the lead to one of the member agencies.
While I believe it is a good idea to join together to form the-Council, I am skeptical of
the effects of such internal political confusion at a time of severe environmental crisis.
‘While tradeoffs are inevitable, 1 sincerely hope the Trustees can come to 8 speedy decision
without adversely affecting the natural resource damage assessment questions which they
have joined together to address.

The Secretaries of the respective Departments are working with the Commissioner
of the Alaska Department of Fish and Game on the damage assessment plans.
Development of a restoration plan is contingent upon the findings outlined in the
assessment plans. "Restoration efforts will begin as soon as practical after information is
obtained on the extent of resource injury." (p.17) What policy choices does this leave the
rest of us with? Clearly, both the environment and the public must wait unti! resource
injury is assessed.

Is the situation reversible? The implicit assumption in the draft plan is that




eventually Prince William Scund and the biological life in the surrounding areas can and
will return to pre-spill conditions. Policy choices are contingent upon this assumption and
tradeoffs may be taken too lightly in the context of ultimate recovery.

D. Mechanism for Public Disclosure of Findinas
The August 1989 State/Federal Draft Natural Resources Damage Assessment Plan

for the Exxon Valdez Oil Spill is open for public review prior to the completion of the
Final Plan. The deadline for comments has been extended from September 30 until

October 31, 1989. Resource agencies, locals and interested parties are all welcome to

send comments on the Draft Plan to the Trustee Council. Although public input has been
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incorporated into the restoration plan outline, there is no concrete information regarding i A jZIDDE - Q
L { : ‘ ;

I

the avenues for public input.
it

Potential responsible parties identified by the Coast Guard include the managers T T Tt e tamer Tos. L im
and representatives of Exxon Shipping Company, Exxon Corporation, and Alyeska Pipeline 1 9 ]1 6 1 0/00] X i QA

Service Company. Letters giving notice of intent to perform an assessment have been sent H
to the parties listed above. The draft assessment plan states that the list may be expanded !
i
|
1

. upon further investigation. How will the public be notified of the expansion of the list? f
E. Appropriate Summary Discussion and Graphics
——

Although there is an elaborate financial summary, thc@ {
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discussion in the draft damage assessment plan. The plan ends rather abruptly with a - J0 ': 3 8100 . X i i l
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summary of fiscal needs. . Why isn't the big picture addrc@? Graphics are, for the

most part, appropriately presented. Maps are provided of (1) North Central Gulf of




Alaska (Figure la); (2) Western Gulf of Alaska (Figure 1b); (3) Map of Prince William
Sound (Figure 2); (4} Major éurr:ms in the Gulf of Alaska (Figure 3); (5) Movement
of the Oil from the Exxon Valdez Spill, March 24-May 18, 1989 (Figure 4). Figure 5
shows the Behavior of Qil in the Alaskan Environment. Figures 6, 7 and 8 are diagrams

of the planning process.

IV. RECOMMENDATIONS
A. Intemnal Consistency

Perhaps a baseline environment can be established for comparison which is similar
—

to the status of Prince William Sound prior to the spill. Establishment of such a control
environment will inevitably provide a clearer picture of the extent of the actual damage
both now and in the future. Consistency between the diagrams in the document and the
written report itself will allow for a more plausible final damage assessment plan, In order
to provide accurate information, more information regarding sampling sites and techniques

. }
is needed, /A glossary would be useful at the end of the report to further define terms !f

Com. |Topic; Zzeiz o=, . = -

certain readers Ihay not be sure of.

B. Relationship to Kev Ecological Concepts

Establish a2 damage assessment plan which is open-ended and leave room fﬁ

integration of damages as they are discnvercd.(]mcgrate key ecological concepts suing_s’ ; Sem. [Topic: Teewr 1o i
!/»2’3 losnt X R

./ '
complex linkages, density dependence, biological magnification, and stability boundaries.
The Final Plan should address the ecosystemic impacts of the oil spill. The draft plan

/‘




putlines the effect of the spill on the nine individval categories but c/ﬁmecn
air and water and restoration, étc. as well as cumulative impacts on all categories should
be addressed both systemically and programmatically. I the plan is supposed to be 2
comprehensive analysis of how the oil spill affected ecosystems in south central Alaska,
then it should be comprehensive and as such include damage assessment studies

plankton, marine bacteria and aigae. Some degree of ecosystemic forecasting is needed

-

in order to estimate the long-term damage rather than relying entirely on data gathered
——

L.
-

from the six-month Alaskan summer.

C. Linkage to Policv Choices

What is the short and long-term impact of the environmental crisis on the local

economy and culture? Many people move to Alaska because they believe in the cultural
values of Alaska and Alaskans and yet the spill has adversely affected those values.

Although there is 2 brief mentioning of Native allotments, tourism, etc. there is no

——

information regarding the linkages between the environment and the people who are
e

devoted both economically, culturally and spiritually to the wvniqueness of the Alas& :
-¥cnvironmcnt. How will the oil spill affect future generations? What are the chances of
w{l‘l& in certain parts of the ecosystem? These questions need to be addressed in
the Final Plan. A lead agency must be established in order to continue to develop the} | Cea. [Tosic] Trzoz’ Bug, | Soms

¥

restoration process.
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echanism for Public Disclosure of Findi

The Trustees should respond directly to the resource agencies and individuals

10




submitting comments. Responses should refer 1o the integration of individual comments
into the Final Plan. The pubiic should have the opportunity to know as soon as possible

after responsiblity is assigned 1o key parties. Avenues for public in jnto the

development of a restoration strategy should be more clearly outlined in the Final Plan,

E. Appropriate Summary Discussion and Graphics

A full summary discussion would help emphasize the main goal of the damage

assessment plan. The big picture/long-term should be addressed. Graphics should be M?:'i'ggzr;,—:~---- .
expanded to include maps of projected areas subject to damage in the long-run from the _E_i I 3 ;p; Dc;j: L>h< k' H
oil spill. Diagrams should also include the lonp-term in the planning process. R
V. __CONCLUSION

A restoration plan is needed now. [ Although the Alveska Pipeline Servie Companq Con. Topim—:t__j_;-—— R
is refusing to assume responsibility for any spill heyond an initial response, someone must ! 7 4 [OIS of >L "_?_-J

pay for the ongoing restoration efforts. A damage assessment plan focused on individual
categories or study areas does not change the fact that Exton is primarily responsible for
the cleanup, as well as the parties that did not enforce the oil spill plan requirement.
CERCLA and the CWA give the EPA the authority to make sure the environment is
protected and restored to it's prc-accideht state. Determination of pre-spill conditions is
imperative in order to set an ultimate clean-up goal. Development of a restoration plan
is urgent and the plan must be open for ecological, social and political input indefinitely.

The Alaskan environment, people and wildlife must not suffer any longer.

1
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Prince William Sound Science and Technology Institute

P.0. Box 705 . Cordova, Alaska 89574 . {907) 424-5800  Fax (907) 424-5820

October 19, 1989

Trustee Council
P.0O. Box 28792
Juneau, AK 99802

Gentlemen:

The Board of Directors of the Prince Williliam Sound Science Center

has directed me to advise you of two major concerns with respect

to the Public Review Draft Report: State/Federal Natural

Resource Assessment Plan for the Exxon Valdez 0il Spill. awg., 198%.
We regret that these comments reach you after the published

deadline; unfortunately the Board did not meet for discussion of
these materials until after that date.

{2081

Jbreoccupied with short-term goals and tasks, rather than taking a

The Board's principal concern is that the document appears Com Top1c
considered long-term approach to restoration and future protecticn

of the impacted natural rescurces., This is particularly perplexing
in view of the introductory statement to reviewers that:

". . .the plan is focused on those studies necessary to
determine injury to natural resources and tec determine
damages resulting from the loss of public use of those
resources, and on the strategy for restoration of natural
resources.”™ (emphasis added)

Reviewers of the August draft must conclude that the projected
array of studies became so focused on the first two purposes

that the third, and most environmentally important purpose
received scant attention--apparently limited to the single inter-
agency general planning study outlined on p. 186.

While that study clearly is in order to assure a comprehensive
and cost-effective approach to restoration in the long term,

there certainly are aspects of damaged habitat restoration which | .7zl !
should be begun at once, without waiting for the comprehensive L i
analysis and report proposed, : / \

It would seem also that long-term planning sghould give significant
attention to enviromnmental protection against future disasters.

As a further suggestion, the perceived preoccupation with short-
term tasks is heightened by the fact that most projects are
described in a single-season time-frame context, even though many,
particularly those addressing biclogical problems, will require

continuity through a seguence of years to produce useful results.
Projects requiring multi-year continuity should be so described,
and include some projection of costs inte subsequent years.




The Board of Directors® second concern more directly addresses
implementation of the planned studies. It appears that the
responsible agencies continue to debate what has to be done and
which entity will be funded to do it, rather than getting on
promptly with the tremendous tasks which clearly need immediate
attention. The Board urges earliest possible inter-agency
cooperative action on studies of recognized immediate importance.

The Board recognizes that considerable progress may already have
been made toward addressing this concern. However, there is no

general awareness that this is so. The Board therefore further .

™

.
'0

e

recommends that progress reports on the s and ogress of ‘ | :
work actually underway be widel i ithi [ 2 6 ;/DDOE X
scientific community and to the general public. It is worth . - - -

noting in this context that the Prince William Sound Science
Center recently attempted to convene a regional conference for
precisely that purpose, but was forced to postpone that effort
when it became apparent that the "gag order™ in effect would not
permit any such public review and discussion.

These comments are intended to be constructive in terms of needed
future action, fully recognizing the time constraints and other
difficulties under which this document had to be drawn together
from multiple sources, and then approved for public review by the
responsible agencies, Please be assured that the Prince William
Sound Science Center is intensely interested in the issues
involved and in the researches contemplated to address those
issues. The Center is prepared to cooperate and participate in
any way contributing to the ultimate success of those endeavors.

Yours sincerely,

ohn P. Harville
Interim Director, Prince William Sound Science Center




Washington
State University

Departmeni of Anthropology, Puliman, Washington 98164-4931  5(5-335-321

October 18, 198%

Trustee Counecil
P. O. Box 20792
Juneau, AK 99802

Dear Sirs:

1 have read over the Public Review Draft Statement of the State/Federal
Natural Resource Damage Assessment Plan for the Exxon Valdez Of] Spill of
August 1989. Specifically I would like to comment on Economics Uses Study
Numbers ¢ and 9.

Economics Uses Study Number 6
LOSSES TO SUBSISTENCE HOUSEHOLDS

(i) Local food and raw materia! resources are of extreme importance to
Native American and Eurc-American populations on a subsistence level of
economy. Not only are the food resources important in terms of calories, hut
they also provide a balanced nutrition. When local populations turn to
processed foods they are either uninformed about a proper balance of
commercially available foods or they simply cannot afford the costs of
maintaining a balanced diet with these foods.

(2) The impact of the ofl spill in destroying local food resources is thus mere
than a reduction in caloric intake, but also results in a dietary imbalance
when a substitution is made.

(3) The loss of raw materials for construction, the handicraft industry and
the likg is in some ways less serious, but at the same time is a loss not
easily replaced by purchasing a manufactured eguivalent. For the
handicraft industry there is no equivalent.

Economic Uses Study Number 9
SURVEY OF ARCHAEOLOGICAL SITES IMPACTED BY THE EXXON VALDEZ
OIL SPILL.

(1) Impacts io be considered as a result of the Exxon Valdez 0j] Spill

(a) Radiocarbon dating analysis

The seepage of oil into the soil and midden matrix of archeclogical sites
will undoubtably have a profound effect on the radiocarbon dating of the
sites. The cil, which contains very ancient organic carben, at first will be a
coating on materials and then as it penetrates into the more porous organics
will become incorpcrated. The presence of the ancient carbon will skew the
dzte of the sample submitted for dating from the site.

(9L
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(b) Soil Analysis

The introduction of oil to the seil structure could well disturb the soil
chemistry of archeoclogical sites. With a large amocunt of oll in the soil,
sediments becorne very difficult to work with in the fieid as it masks color
and textural characteristics. Many of the normal sediment studies such as
grain size analysis, sinking rates of sediments in water columns, etc would
not work until the oll is removed. The problem in sofl chemistry, is that
one deoes not know what else is removed during the process of cleansing the
oil from the samples,

As oil congeals it can form bituminous-like paverments or hardpans.
The effect of this cementation process on archeoclogical sites is, likewise, an
unknown impact and one that needs to be evalued.

(3) Artifact analysis

Artifacts are presently subjected to a wvariety of micro-analytic
procedures which search for traces of blood residues, mineral pigments,
resins for hafting and the like. Current methodology now limits the amount
of handling of artifacts until such studies are completed as well as the
avoldance of washing the artifacts. With a coating film of oil, I would doubt
that these microanalytic procedures would be practical. We don't know
what cleaning artifacts in a solvent does to amino-acids, pigment and resin
residues.

(4) Preservation of archeclogical site materials

Wwould the presence of oil hasten biological decomposition? 1f the
presence of the oil attracted a wvariety of new micreorganisms then this
might hasten the disintegration of organic artifacts, plant and animal
remains in the site.

2. Site walue

It is often wvery difficult to put a value on a site until the site is
excavated to determine what information it contained. Sites aiso have value
in terms of the scientific research problems that can be addressed using site
informatien. Landforms and biotic rescurces are important criteria utilized
in determining the reasons why particular sites were occupied. Site value
or significance thus can be accessed in part through the study of local
ecological relationships and site settings. PFor certain research gquestions,
sites along an open coast might be more important than those within an
embayment. In terms of other research problems, the prehistorian might be
addressing the subsistence strategies of people who octupied different parts of
an embayment. One has to conclude that all archeological sites are valuable
as there are a multitude of research questions that can be asked of site data.
Relatively modern sites thus may be as impertant to the inwvestigation of a
particular environmentally related archeological problem as those
considerably clder.

Significance of sites or site information is often measured by the rule
of the potential for contributing new scientific data. While in some ways
this works, in many other ways it does not. A 50 year old log cabin is often
regarded as less significant than a 5000 year old prehistoric site as we know
about the people who lived in cabins 50 years ago whiie we know nothing
about pecple who cccupied a site 5000 years ago. Unforiunately, written
history has a way of short-changing us and we fail to record the familiar or
the obvicus. The 50 year old cabin ruin of today may be the vital bit of data
needed by the scientists of the future.




3. Evaluation of the impact of the oil spill op archeological sites.

Not only will the number of sites, both surface and suhsurface need to
be determined to evaluate the impact of the cil spill, but different site types
angd site locations will have to be tested to determine the nature of the impact
of the oil spill on archeological materials. If is important to stress that there
are both surface and subsurface components in archeoclogical sites. In coastal
areas where erosion can cut into the side of an archeclogical site exposing the
entire strata of occupation, both the surface and the subsurface compoenents
will be affected.

Yours Sincerely,
et 2 Ueboypnan

Robert E. Ackerman
Director, Museum of
Anthropology and Professor
of Anthropology

ce. Judith E. Bittner
State Historic Preservation Officer.




“food chain effects on these whales, Effects on the whales prey o on ths whales thamselves may

P.C. BOX 15244 - P.D. BOX 155
CORDOVA, ALASKA 89574

% NORTH GULF OCEANIC SOCIETY

HOMER, ALASKA 99603
(90T} 235-8500 °

To: Trustee Counci}
P.0. Box 20792
Juneau, Alaska 99802
16 October 1989

Re: State/Federal Netural Resource Damage Assessment Plan for the Exxon Yaldez Of1 Spill,

$ince most of: these studies were organizad shortly after the spill cecurred snd were an sttempt
to cover a1l possible biclogical aspects of the damage, 1t is difficult tomake constructive.
comments untfl the first seasons results are in. This should be in Januery 1990.

Maost of the studies revolve around individuals or egencies with prior expertise with the

organisms or habitet under study and should incorporate previousty coliectad “basaline”

information. The lack of good beseline deta fn some cases will under line the need for these types

of studies prior to possibie istirbences i the future. In the case of some onimals, suches -~ -
merine mammals, that have long ife histories end low mortatity and recruitment rates long !
term studies provide the only retiable besis for assessment of impacts sfter an event such s the }
Exeon Valdez spitl. ——— - _ \

My field of expertise is with marine mammels, so | will limit my specific comments to these
studies.
- —— .

1 regerd ths humpbeck whale study, there fs probably 8 small chance of direct Kill of thess |
whales from ingestiun of oil, since few humpbacks were present when the oft moved through the
Sound and elong the outer coast. Seidom are any number of humpbeacks seen until Jate Aprii or
May. We do not know for certain (s the study plen sugpests we do) that whaies thet fesd in the
Kodisk ares are pert of the same group thet feads in Prince William Sound. 1t would seem,
though, that the mest Hkely known feeding area that whales from the Sound would move into if
displacad would be the-Kodisk eres. | ive sohe concern thet the Kodfak sres will not receive
enough sttention in determining oi! effects on humpbacks. Also of great concern {s the jong term

not show up immediatety, but intensify &s hydrocarbons work their way up the food chein. | hew

iave some concern that the small fish and euphousids thet meke up the prey of these whales ere | . tudy

nol receiving the study they should end thet problems in the prey populstions might go
undetscted. Finally, | heve strong doubts of the value of line transect surveys using bosts and
sircrafl in an enciosed, irreguisrly shaped ares such a5 the Sound and fee] that
photoidentification methods of papulation census provide the only relisble, cost cffs:tive
resoacch 100, This 1s especially true in light of the previous photoidentification work that has
boen completad nd ts value 2 a beselne. ~—

With the killer whals sssessment work , | 8gain fes] that serfal surveys are s tool thet may be
mmmmimmwwepmslmlumr but has 1ittle value &s & meens of
determining popuistion paramaters in the detail needed for determination of oil impacts. Again,
1t is fortunate the the photoident ification beseline exists in the Sound to examine the more subtle
chenges 1n population paramenters. To confirm changes (or lack thersof) a several yeer
approach 10 study must be taken. Since interchange between killer whates from the Sound snd
Kodisk hes been demonstrated, again, it would seem important to concantrats some sffort in the
Kodisk aree if distributional informetion is fmportant.

) 1957

Com.

To'nic, -.,sm,- Suz. | E:&:‘..

va |O,20/, X {

Com. Topm Issue | S;Z i Lary *
i I
213 glwo: | 2|
! ce=. 'Tc;‘:ic_ IcF 7 .’.‘ Lot
i 313 jre20, X2




| Cez. E‘apic‘Issue' Lon

e | Y| [ dewl X 7§

In regerd the harbor seal and seal ion Studies, | would consider these essential in light of the - : et
declining Steller sea 1ion populstions in western Alaska end the declining harbor seel o [ Coz. | Tocpiel Issuzy Sug. | Bevt
populations in the western Sound. 1t is my fesr thet the sp!1i will excerbate the decline of these g | | jles0] x l

marine mammals. Apain, without s several year perspective, the effects on these long lived } :

-animals will not be clear.

The need for sxtendad se ofter vmrk is ceriainly evigent. The only concern is thet since this

reseerch is “hands on™ type work involving the insertion of radio transmitters, that no more Com: Thomia yor e .

otters be radio outfitted then is absolutely necessary to obiain statistically meeningful results. ‘ PeColrzue Duz., Lol
Considarng the disasterous effects of of on the ottars that has sireedy baen documented, ft would 4 eeoi 3 |2

seem disturbance of the animals should be kept to the mimimum necessary to proome
quantifisble results.

It should ba cleer that with all these maring memmal studies, a single'sédson'of study willnot- - - oo - = -
prove or disprove to the extent & court of lew would require the extent of demages (or tack of T o U
domages) 1o these populations. Without & 2 or preferably s 3 yeer study, pepuistion M e D R
paramenters necassary to esgess oll impacts these long lived, siow repm:kmm enimals cannot

be adequtely devaloped.

After these first yesr sudles are raporisd upon 1t may be quite possible to reduce some of the
cosls by cutting segments of the studies that do not seem o yeild information directly pertinent
to the question of oil related impacts on the populstion.

Finally, | am very concerned that the resulis of ail these studies described in the dreft pian, both .
Tong term and short term will not be centraily catalogued ond available o other workers as well Dovom. paesle In Ll
- 85 the public. Is there some system for cetalogueing and making evailable the finsl reporis by | % ‘ 3 : P X ﬁ
allu\avrimmmpsmmtm‘tors‘? £ 120301 7~ | 4

Sincerely,

Craig 0. Matkin, Di

co: Rita Hendrickson, Prince William Sound Users Assacistion
Michelle Straube, National Wildlife Faderation -
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e TRI-STATE BIRD RESCUE & RESEARCH, INC,

N P.O. BOX S WILMINOTON. OE| AWARE 18888
Octobar 15, 1989

Hope Babcock, Counsel
Hational Audubon Society
Hational Capitol Office
BD1 Pannsylvania Avenue
Washington, D,C. 20003

Daar Hope,

Enclosed please find the review you ragquested of the Natural Resourcaes
Damage Assessment Plan for the Exxon Valdez spill. I found Eericus
problems with the propesals you askad me to review, Although I have a
fairly sxtensive background in cenducting or directing research

on the effecta of oil on hirds, my raservations about the Bird Injury
Assesaments outlined wers sericus encugh that I called upon two
colleaguss ©© help me forrulate a response.

Dr. Welte is our Coordinator of Research and Vetsrinary Programe and
has, in addition to her doctorate in veterinary medicine, a master’s
in envircnrental education. Dr. Henry Bryndza is a research
suparvisor responsible for a dozen or more other Ph.D.ressarchers and
thelr laboratories at buPont; Henry ix also a raviewar fer NIH and the
WEF. I attach some CV informetion on us.

ve feel it is important to state here, or insert in our comments,
the following resarvations about the criteria for damage assessmant:

The deleaterious effects of ©il spills extend far beyond the
individual animals unfortunate encugh to bs the primary victims. In
an effort to quantify this damags and to place a value on tha loss,
the federal government undertock the difficult job of estaklishing
guidelines for damage assesament and providing a mechanism for
compansation.

Under the Comprehensive Environmental Response, Compensation and
Liability Act and the amanded Clean Water Act polluters are liable
for both clean up costs and danuge and assessment coSts resulting
from oil=-spills, Two setf Of regulations have been davaloped by the
federal government for asssssing this danage:

Type A Assszsnments offer a simplified approach involving vonputer
modelling and minimal field studias. The Natural Resourcas Damage
Assessment Model for Coastal and Marine Environments (NRDAM/CME) has
been prepared for codificatien at 43 CFR, Part 11, teo provide

a measure of coastal / marins dameges in Type A asBessmente.

Type B Assessments include site-spacific damage assessment and
possible extensive field observation when real nesd for such studies
can be demonstrated. -

67
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Hope Babcock latter 2

AGEESEEMENT GUILDEANES BE: CERCLA / NRDAM

Efforts are Alweys wode, during pre-exploratery oil drilling
avaluations ("risx analyses") and follewing oil spills, to identify
the (potantial) damage t© the affected biocleogical communities. This
damaga is defined in terms of decrsased economic valus based sclely en
the goocds and sarvices tha rescurcas provids to humans.

This means that tha value of the dead and dying animals, polluted
watere, contaminated henthic compunities which form the base of the
foed chain for almost all life in marine communities can gnly be
ascaszad ag such destruction applies directly to lost hunting,
trapping,; tishing and tourism.

In the four most rec#nt casas we have reviewsd, Thic system of
valuation had guaranteed that the profit-potential of drilling or
shipping oil is alwayg graater than the assessed value ocf potential
or actual damage to the rescurces.

¥nile it 1s racognized that it is extremely difficult to place values
on living creaturss oOr scosystems, the current assessment guidelines
do not take into censideration the ultimate values te the sarth of
such rescurces. Thus it should be noted that a wilderness area which
has no hunting, trapping, fizhing or tourism and might be poorly
valued by CERCLA / NRDAM, can still possess abundantly rich
integrated bioclogical communities that are beycnd price in terms of
biclogical diversity and health of the planet. The CERCLA allowances
for wilderness valuation are woefully inadeguate.

Although wa cannot alter this currently accepted syatem of valuation,
we should not let 1t pass without comment. It is important to
upderstand from the outset that as long as we play under these rules
ths deck is stacked against the natural resources in question.

Parhaps it is the frustration reviewera and assessors faesl when
confrented by thess valuations guidslines that has prompted the large
nupher of poorly delineated studies that appear in the ASsesEment
Plan for the Exxon VYaldez oil spill.

I hope our work on this will be of assistance. We will leook for your
guidance to tell uE how you think our attached comments can be most

affactive.

Good Juck. I lock forward to hearing from you.

Sincerely,
)

Tl

Frink
Prasident
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fn a legitimate research proposal, it is incumbent upon the principal
investigator({s) to demonstrate:

- that prior research relevant to the current proposal is
properly assessed in the contexXt of what ls proposed

— that the preject is scientifically reascnable
- £hat the methods outlined will yield valid data

= that the results will he meaningful and applicable to the
and goal

- that the detailed budget submitted ia accurate and
cost-affactive

~ and that the participating ressarchers have proper
credentials in the proposad fileld of study to assure all
of the above criteria will bs mat,

We feel the proposals summarized in tha State/Fedsral Natural Resource
Damage Assessment Plan for the Exxon Valdez 01l Spill (dated August,
1989) under "Birds Injury Assessment" fall to mest many if not all of
these criterla and cannot recommend funding them at this time.
Specific objactione follow.
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one disturbing aspect of this Damage Assessment Plan: Bird Studies
(DAP.B5) iz that no discussion of prior art is includsed among the
background or cbjectives sectione. We can only aasume, therefore,
thet the authors are unsware that thare already exists a body of wvalid
and current scientific licerature concerned with the effacts of oll on
birds. Currant rassarsh on the affects of oll on birds includes:
acute and chronic effacts, intearnal and external affects, and a
varietf of species including scavangsrs (23,24,26,30) and colonial
nesters (1,2,11,27,33,) A partial bpiblicgraphy of relevant literature
is attached to this review.

The acute and chronlc effects of oil contanination have been
Tepesatedly documented in multiple species of birds with a variety of
oils. (9,10,18,21,27,28,30) ¥hile the susceptibility of, and the
pathologic changea ¢f, sach species ¢of birds depends scmewhat on the
characteristics of the oil Ifractions and contaminants involved, the
pathophysiology is consistent. There should be little difficulty
extrapeolating these results to the populations of interest in Alaska.

External effacts such as feather damage, with its consequent loss orf
water-prooling, buoyancy and insulating properties, contribute to the
direct mortmlity of the affect birds. (%,11,22,13,21,23) Internal
sffects may be sublethal bﬁt can act syndrqlstically with other
strassors to become fatal. (11,14,2)2 Multiple organ involvement is
well~docunentad. 0§l toxicosis is characterized by pulmonary,
enteric, hapatic and renal disease. (5,11,13,22,23) Decreased
reproductive abillty, reduced hatchability of eggs and depressed
growth rates in juveniles have been examinad both experimentally and
in field situations. {1,2,3,4,14,16,17,18,22,24)

The toxicolegy eof thousands of organic chemicels, including many found
in crude oils, has been eimilarly well-documented. Thess chemicais
have Lasn assessad for significant risk as carcincgens, reproductive
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apd developmental hazarde and direct toxicity (sf CRC Handkook of
jaboratory safety and EPA deteriminations of hezards). Quantitative
datarminations of toxleity (in the form of LD5p measurmants) have been
docunentad in laboratory animals and this ressarch has been directly
sxtrapolated to other animals {(nost notably humans) in medicine and
industrial hygiense. At worst, a legitimate lab etudy involving mica,
rats or domestic waterfowl subjectad to Rorth Shere crude could be
eacsily condusted (and may very well already have been done).

In summary, we feel that the ralevant data cbtained in previcua
studies has been ignored by the suthers and ashould be taken inte
account in the design of the proposmls. Morsover, it is our epinion
that extrapolatiocn of previous results to species of intsrest in
Alagka is likely to yimld danage assessnents at lsast as accurate as
ths poorly Qesigned, disruptive and invasive studies proposad by the

authors.
Irproper Sclentific Desion

Even if the authors had taken into account the results of relevant
prior ressarch and found legitimate reascns to ignore them, the
DAP.BS studies they have designed do not meet the barast critaria for
scientific studies,

AP dovastating as the Exxon Valder oil spill may have been to local
and/or migratory wildlife populations, it hardly seams reascnable to
subject the survivors of each species to the invasive disruption of
their natural breeding grounds unless a claar and vital need to 4o so
can be demonstrated. The authors propose to count and colilect viable
sggs, chicks, and adults and well as to perform necrepsies on dead
animals during nesting season. To us this seems an undesirable
perversion of purpess to bs conductsd without reguisite control
axparioents and at great expense.

Morecver, the tene of the DAP.BS makes it clear the authors have
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already arrived at their conclusions and are simply lecking for some
pesudo-peientific justification to asEess damages for this oil spill.

otherwise, they would have proposed:

- engoing studies to determine the variability of mortality
data from yaar to yaarl

- to examine dead animemls for other causes of mortality

= the extrapolation of data alraady existing from studies on
reduced hatchabllity, decreased reproductive success,
delay of onset of breeding and decreased fertility of
aggs to avoid traumetizing surviving birds by invagion of
nesting sites

- noneinvasive examination of control groups in local areas
simlilar teo Prince William Scund not affected by the spill

Lack of Rigor in Scientjific Msthogd

hs written the DAP.BS proposals do pot stand alone as well-defined
research projucts bacause of the lack of valid control experiments.
Even the non~-invasive census studies do not have long-term control
groups (i.e. many years of pre-spill data to establish a baselins and
many years of post-spill proposals to menitor fluctuations and
determine trends) which can be used for comparison purposes,

1 It has been stated that “the danage assessment document is
essentially a one-year plan. In & majeority of the proposed studies
it weould be almost impossible to acquire usaful data in a 1 year
Study. Many of thess studies require pre-spill baselins data and
post=spill long-term studies to monitor fluctuations and deternmine
trends.

———— - — -
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The authors have not designed proposals which enable them to
determine, f£or exampla, if their results have basn affgcted by a
harsh winter of unexpactedly high mapmalian predation. Hew can they
be certain thelr cbsarvers will be correctly peositioned for maximum
effectiveness? How can they assure that counting aggs three separate
tines (after approaching the site by hslicopter) will yield that
justifjes the poseibility of frightening parents from the nest, with
resultant reduced hatchability due to temperature fluctuatiens in
non-brocded egys, or damaging eggs through handling. These are some
of the documented problems that arise during intra-colony census
studiss.

wnile the authors of Bird Study #5 are guite certain they‘re geing to
take 5 mL sSamples of blood from adult Peregrine Falecens and 3 oL of
bloed from youny they 4o not spell out how these camnples are geing to
Pe handled, derivatired and tested. They have also failed to show
that 20 birds will provide a representative populstion sample and that
this less of blood will neot act synergisticeally with other facters ¢o
raise mortality among the test group.

Ohe goal in the collection of bloed from wild birds, and from
andangered species Iin particular, should be to collect optimux minimpum
amount of blood necessary to run the proposed tests. If 3 nl of biocd
is adeguate, it should be adeguate regardlesx of the age of the bird.
It is generally acceptsd that blocd can be collected from n healthy
domesticate bird at 1 =l per 100 grams of khody weight with no adverse
affects. (8} ¢Collecticn abova 2-3% i strongly discouraged sven in
healthy adult birds. Thers is no description in this study of the age
/ veight of the Peregrine chicks to be sampled. If the chicks weighad
100 ~ 200 grams, the amount of blood taken could sericusly compremiss
tha bird’s wall-being. Thers is no indication of the qualifications
or sxperience of the handlers, or the site of samples (jugular,
brachisl veins, toenail clips) each of which presents its own problems
such as contemination of samples, stemming blood flow (cletting), atc.

It’s quite clear to these reviewers that gas chromatographic analysie
for organiec chemicals will be meaningless without corrocberation by
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masp spectral and infared detectors. The methedology for “crace~matal
analysiz" is unstated, and the gualificaticns of the authors to carry
out and interpret thess analyses is not clear. In additien, ohe might
normally expact to run GC/M5/IR analysis of organic extracts Irem
feathers and sxamine blood for hesvy matals,rathar than the reverss,
which is proposed by the authors. Moreover, without long-term contrel
a¥periments how can tha authors deternine what "normsl® levels of
these contarminants might be?

Almost every propesed Bilrd Study surfliasrs from an incomplete project
design and lack of rigoer in scientific method, While the reviewars
are willing to prepare datallsd comment on each individual study, it
will regquire that the reviewer do ths "homawork" and planning that
should have be done by the study authers themselves before any

proposals were drafted.

¥eaninglesc Regulix

If ths proposed studiss are, in fact, carried out it is not clear to
us the results will be any mors neaningful than a simple extrapclation
of pravious results. Mesthods for the application of these rasults to
the aszessmant of economic damage t©¢ the human population is as poorly
elaborated .28 the mathods and procedures for the scientific studies
themsalves. TYor example, Economic Uses #7 simply states "This study
will use surveys designed to document an individual’s intrinsic
valuation of the resources in guestlon" for the method of analysis!

Even Study #5 (one of the more extensive in this regard) falls to
degcribe how tha potential decline in populations of Pigeon Guillemots
could (aven if determined} be correlated with a drop in tourist
dollars to the affactad arsa (and how other local areas might actually
benefit from increasss in displaced tourism).

If it could be proved, for example, that Eagle populations had been
reduced by 20%, how can we place a dollar value on the attraction of
tourlats to 400 rather than 500 Northern Bald Eagles? (Carried to
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their logical if absurd conclusions, one can argue that decreases in
populations of otter or fish-eating birds will ultimstely improve
tishing ylelds for commercial and recrsational fishermen.)

Questions of Budget

—
Givean the lack of detail and planning evident in the proposal, it ia

apparent that ths budget figures arrived at are nothing more than
guesses. Since the authors propose to spend more thanm $3MM in studiaes
of bird populations alone, it is clear they must account for their
proposed expsnses in much greater detail than mentiocned in their texe.

ror sxample, in Bird Study #5, how many man-hours are going to be é; 1

required for the trapping/restrain study of 20 Peregrine Falcons?
What type of eguipment and cost is involved and what will happen te
ths aguipment after the study? What scientific lab aguipment will ba
nasded for the proposed analysis ©f feather samples apd blood and what
does that sguipment cost? What is the manpower requirsd to cperate
that sguipmant? Wnhere are the skilled technicians going te come from
and what gualifications wlll =hey have? How many hours of helicopter
service will be required for this study and what will the costs of
thoee services be (based on deocumented lecal fees prior to this
spill)?

In geparal, funding for research from Govarnment agencies such as the
Kational Science Foundatien, the National Institute cf Haalth, etc. is
highly competitive and, as these are institutions of public trust,

must be justifisd very carefully. This study should be no different

it it is to be credible. —

Lack of Credsntials

One majer factor in determining the level of funding a principal
investigator may receive from o funding &gency are the credentisls
that scientist brings to ths propossd study.

——
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An econeonist would probably not attract much money for a proposed
study in particle physica simply because the referees ceould net, in
good consclence, assure the public moncy Would be well spent. In
point of fact, even investigaters with a background in the proposed
general fisld of study must dsponstrate the project propesed is
resgcnable in light of previocus results, that their methods are valid,
and thair results will be meaningful and that they are the most
gualified people to carry out the study proposed.

The suthors od DAP.BS have failed to meet any of these criteria.
Moreover, nhione of the speclfic proposals in the plan is identified by
auther. An examination of names ©of the participants in the Plan
Development Appendix fails to yield names immediately recognizable as
published authors in the field of proposed Bird Studies.

¥We note as an aside that the reason we have limited ocur review to the
proposed Bird Studies and the aconomic repercussions of these damages
is because we, ourselves, are recoygnized experts in this field and not
in the fialds of fish/shellfish, marine and Terrsstrial mammals or air
and water pollution. As scientists we feel many of the other ssctions
of the Damage Assessment Plan contain flaws similar to those cutlined
above for avian gtudies but we lsave our colleagues in other fields to

evaluate those proposalg in detail.

Conclusions

The 11 millicn gallens of North Slope crude oll spilled in Alaska's
Prince william Sound had the potential to cause an envirenmental
disastar of almost beyond human somprahension. Wa undarstand the
importancs of trying to comprehend the environmental effscts of the
©il splil. We undaratand the urgency Teguired to begin assgessing that
damage at oncs.

But, precisely Lecouse of the magnitude of the avent, hecause of the
poesible extensive and enduring damags that may have ogcurrsd to this
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vast and most magnificent natural area, it is especially important
that every study be vary carefully designed, implemented by those with
the necessory expertise, and be gcientifically unimpeachable.

Thase proposals represent poorly designed, invasive and dieruptive
prejects requiring vast sume of nonoy to ba carrisd out by
investigators with no apparent credentials to provide information
which, largely, already exists in the literature. The majority ¢f the
programe proposed are budgeted without valid substantiation of costs
and little thought has been given to how the detniled (if flawed)
results can be applied to providing ecenomic retribution to those

atfected by this oil spill. ]

Basad on what we have ssen, we cannot recommand funding for these
projects without considerable revisions to the individual proposala.
We are aware of the urgent need to begin studies; we feel that the
revisions We request can be done within the curzent time frome.

There is a need to: o

a) consult with accepted authorities in the specific fields of
reproguction, toxicology/pathology, and bahavior (e.g. Leighton,
Albers, Peakall, Miller, Cronshaw) and enlist their aid in deaign
and sxecution of tho projects.

) Refocus and tighten the very broad objectives of the studies; many
of thers Lepresent a carcer goal rather than a cne-year study.

C) Substantiate methods wnd analyses. We presume there is
considerable packgreund information that has not been provided.
This information must be incorporated into the proposal.

d} Reduce, wherever possible the upnecessary disruptive and invasive
design teatures in many of the proposals, through use of prior art
or rgdesign of mnthods.
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a) Provide a more thorough and detailed budget substantiating all
coste.

We will be glad to be of help in &ny way to asgist in the revisicn
process.

lynne Frink, B.A., M.A.
Henry Bryndza, B.S. Ph.D.
Sallis Welts, B.A., M.A, V.M.D.
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Congress of the RAnited States
Auonse of Representatives
Washington, BE 2095

October 12, 198S%

Trustee Council
‘P.0. Box 20792
Juneau, Alaska 99802

Dear Trustee Council Members:

This is in reference to the draft Natural Resource Damage
Assessment Plan for the Exxon Valdez 0il Spill made available on
August 18, 198%. I commend the Trustee Council for preparing the
draft for public review; however, I would like tc take this
opportunity submit as comments my serious concerns about the plan.

I am concerned that the damage assessment plan would limit all Com. 'Tnp.‘.c :.sm-- oug. | BRIV
studies to one year. The study itself admits the oil will "continué to ’ \ L/ 0201 X! Q :
‘have serious environmental impact for vears to come. Many of these i i
biclogical and ecological impacts will take years to become apparent.

For example, it may take several vears before the extent of damage

done to the salmon population will be known. While the plan does

provide for the possibility of future studies, decisions to extend

studies would depend on impacts found in the first year, thereby

ignoring damages that may emerge after one year.

Also, I am concerned that the trustees may let Exxon participate. RV b, i e
_in the assesEment. It is my understanding that Exxon will be doing pouCT, g LLELl et o ‘/. o
“its owh studies, the results of which may be used in the assessment. X pr} |ogoqi - L 2o
Even with oversight from the Interior Department, we can not expect . : ! ———s

Exxon to provide objective information considering their direct
interest in the results.

Perhaps of greatest significance is the plan’s lack of focus on

restoration, replacement, or acquisition of the _eguivalent of the

- " injured resources. The D.C. Circaif Court of Appeals rejected several
of the Interior Department’s damage assessment regulations. It held _— . -
that restoration or replacement of natural resources should be the R Sl : S
basic measure of damages. However, the draft states that the rejected 2150 )( 2L
regulations are still being considered as an option when considering 1 3 : 3 : B
how to compensate for damage. It is essential that a restoration plan™
.and_damage_assessment plan be developed that are consistent with the
court’s decision.” USe value alone must not determine the extent of
“dawdges.

Finally, I am concerned about the vagueness of the study. Many
details about the study were left out. For instance, I recently
learned that the Trustee Council, to save costs, will only allow eachl Con. |
research team to analyze ten samples (e.g. carcasses) for each study. |’ 9/ 3 ‘o102 )( 2

lemno; Izzus
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Page 2
October 12, 1989

Such a limit will make it unlikely that damage assessment will be
accurate considering that 2%,541 birds, 922 sea otters, and several
hundred seals already have been found dead. These are only fractions
of the total numbers of animals killed by the spill. The Interior
Department must provide more details on the study so that intelligent
public comment will be possible on the plan’s specifics.

Thank you for your consideration of these matters. Please
contact me if you have any cuestions or concerns.

. ]
. Toaxcz

mber of Congress

RGT:rly




SOCIELY fOR AMERICAN ARChAEOIOGY

BOB 17TH STREET NW #200 WASHINGTON DC 20006 TELEPHONE 202/223-9774

MSU MUSEUM
Michigan State University
East Lansing. Michigan 48824-1045

-Dctober 11, 1989 53

CERCTA Trustee Council
P.O. B 20792
Juneau, Alaska 99602

Doar CERCIA Trustees:

The Society for American Archasclogy, the largest organization

the archaeclogical camamity in the United States, has had the cpporbmity

to review the Public Review Draft of the Assassment Flan for the Exwon
Valdez oil spill. Given the precedent setting nature of this initial CERCIA
process, and the fact that significant archaeclogical resowmrces are presernt

in the assessment area, we feel it is imperative that archaeclogical

rescurces be properly adiressed in the Assessment Plan., We would,

thervefore, like to hring to your attertion several areas of the Public

Review Draft vhich we feel warrant medification to better accomodate the -
impact on archaeclogical resources.

-- 5 8 section referring to archasological mic\lssce" .
EEGIToeS, Ihe proposed activities in this section must be more clearly \ \ \ {)( '.2___:‘
specified, for purposes of proper research design formulation, as well as ! / 3 LA70 i i =
furp:rposesofmrﬂmbﬂitya:ﬂpmject evaluatian. It should zlso be s

mtedthatthas-ectimhasmdouarvaluegassociatedwiﬂl'theworktpbe

values are specified., Clearly these are linked problems. The work plans
need to be more specific so that appropriate funding can be allocated.

Econamic Use Study NMumber 5 also does not address what has been a major

issue for the Scciety for American Archaeclogy in recent years; looting amd

vandalisn., As sites hitherto unicwown to the general public become more

visible, and as their lecations became Jnown, there undoubtedly will be an

increase in the already high rates of looting that occurs at these locales.

The SAA strorgly feels that funding for assessment of leoting impacts, and
3 e . 121

|
ardneolcg:.aal coaponent of this assessmert is Fehnnry 28, 1990. Gom, | Fopie| Issuel 595 4
Archaeological work at this latitide requires a summer field seascn, which 2 & t27‘?0|7< l
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have expressed. We believe that more in depth consideration of the
archaeclogical resourves in the assessment arez is critical to evaluating
the long term effects they will undergo from the oil spill event. I thank
you for your attention. If I may be of further assistance feel free to
corrtact me at 517/355=3485.

Oia

HjJ.‘L:.m A. Lovis
Chair, Goverrment Affairs Committee
Curatar ard Professor of Anthropology

cc: J. Sabloff, President
P. Rice, Vice President
CERP, Inc.
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STATE LANDS COMMISSION EXECUTIVE OFFICE
1807 - 13th Street
LEC T. McCARTHY, Linutenant Governor Sacramento, California 85814
GRAY DAVIS, Conrrolier . CLAIRE T. DEDRICK
JESSE R. HUFF, Ditscior of Finsnce Exscutive Officer

September 28, 198%

Trustee Council

c/o Deputy Director

U. S. Pish and wildlife Service
18th and C Streets, NW, Room 3340
Washington, DC 20240

Gentlemen:

The staff of the California State Lands Commissjon has
reviewed the Public Review Draft State/Federal Natural Resources
Damage Assessment Plan (Plan) for the Exxon Valdez 0il Spill as
dated August, 1989. We appreciate this opportunity and submit
these comments for your consideration.

The document indicates that Exxon has provided $15 million for
assessment studies; however, the total budget indicated in the plan
ig 535 million. The means for covering the apparent shortfall is
not clearly explained in the text. If participating agencies are
not going to provide the migsing support, the final plan should:
1) indicate the socurce of all monies necessary to implement the
Plan; or 2) describe how the stated available monies will be
allocated among a prioritized listing of the described studies.-

- 1 oy -
Coc. | Topic| Issue; 528, |

{ v -%Olao'i>< 1 Q_i

The Plan is designed to measure effects of the spill through
the end of February 1950 only. While reccvery of damages which can
be identified within the stated time frame should not be delayed

by additional studies, smome damages may not be evident during the

first year. The final Plan shoulé contain a reasoned, focused Com. | Topic| Issua, &35
program of studies which could be necessary over a total evaluastion : .0
period of five years. 2 ' LI O 2ol .
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We alsc have gome concerns as to the definition of “economic
value® of resources as stated in the Plan. Such value is to be
based "...on the goods and services they provide humans.” This

concept should be better defined. For example, under the present/:

definition, how will resources with no "accepted" commercial value/

{(sea otters, raptors, etc.) bs evaluated along with thoss
accepted commercial value (salmon, stc.)? In addition, how will
the pre-spill level of the affected resources be determined?

Thank you. We look forward to the publication of the final
Plan.

Sincerely,

& E @w
DWIG . SANDERS, Chief
Divigton of Research

and Planning

DES:maa
cc: Claire T. Dedrick, Executive Officer

¢ Cex.
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UUniversiTy oF A raska JFarBanks

Department of Anthropology
Fairbanks, Alaska 88775

October 9, 1989

Trustee Council
P.O. Box 20792
Juneau, AK 99802

Dear Sir:

1 am writing to provide comment on the follow-up plan to study the potential damage of the Exxon-Valdez
oil spill on archaeclogical sites. In terms of my own involvement, ] worked on comtract for the National
Park Service for one week in April and for five weeks for Exxon from mid-June to late July. My primary
motive was, and is, o protect and preserve the record of Native culture history of the region since this has
been my central research area for the past decade.

I did not see oil lying directly upon upland sites or washing upon eroding midden frontws this summer.
Moreover, [ received no reports from colleagues on contract t0 Exxon or archaeologists from State and

Federal agencies to the effect that they observed oil on sites or on erosion fronts. There is no doubt that .

eroded artifacts were covered with oil from time 1o time, but these artifacts are jess important than in situ
material. This is not to state unequivocally that oil did not contaminate some sites given the constipated
informatior: flow among colleagues throughout the summer. Yet, direct contamination of sites by oil seems
to be less serious than other factors. -

My view is that the most serious threat 1o sites is not directly attributable to 0il contamination but to the
documented and future damage resulting from site vandalism 2nd marine erosion, factors which have been
aggravated by the spill activity. If the professional archacological community is serious about protecting
and preserving archaeolgoical sites, vandalism and erosion, mutually reinforcing secondary impacts, must also
be addressed.

Thank you for the opportunity to éxpress my views 10 the Trustee Council.
Sincerely,

Ul e

Richard H. Jordan
Professor of Anthropology
and Chairman

RHI:ns

00]12 mg




UniversrTy oF A Laska Faireanks

Department of Anthropology
Fairbanks, Alaskn 95775

Trustee Council
P.0. Box 20792
Juneau, AK 99802

Dear Council, October 9, 1989

I have just reviewed a portion of the public review draft of the
State/Federal Natural Resource Damage Assessment Plan for the Exxon Valdez
0il Spill. As an arcnaeologist who conducted survey work in the spill area
this summer, I find myself very dissappointed in the design of "Economic Uses
Study Number 9: Survey of Archaelogical Sites Impacted by the Exxon valdez
Spill.”

. ——The -most—Tonspicuous omission in the plan is the lack of attention to

. vandalism and theft. The oil spill and months of clean-up activity brought

Tliterally thousands of people into remote areas of Prince William Sound,
Kodiak Island, ete, Many of these people were first introduced to
archaeolegy during the clean-up. Despite Exxon's efforts at education, many
of these people learned how to recognize artifacts, but not that it is
illegal to remove them from State and Federal lands., There is increasing
demand for illegal antiguities, and the o0il spill may stimulate an increased
level of theft from these arcnaeclogical sites. 1 strongly believe that
sufficient resources {i.e., funds and skilled archaeoleogists and law I L
enforcement personnel) should be directed toward monitoring known sites to ‘moﬁigiizguet Sus. i o}

document this illegal activity. Effort should be directed to apprehend some I Cem. i Y
of these looters under the authority of the Archaeological Resource ! , \ 3 :2290‘, !
Protection Act. The USDA Forest Service (Southwest and Northwest Regions} L_,___——-"“"-“-__"n"h
have successfully brought such cases to trial, and could be consulted in the

planning of such efforts. Sufficient publicity should be generated to serve
as a warning to other would-be site vandals.

Vandalism was already a widespread and large gcale problem in places
like Kodiak, but as a conseguence of the ovil spill, hundreds of people have
learned about the location and contents of archaeoclogical sites. Over the
next few years, we may see a dramatic increase in archaeolopgical sice raiding
and vandalism. Because this theft of archaeclogical material can damage and
even destroy such a large number of sites, I believe increased vandalism may
be the most significant adverse impact of the spill. Any study of impacted
archaeological sites must take this into account.

The State and Pederal Government employ many skilled professional
archaeologists, many of whom worked on spillerelated activities this summer.
I hope you will employ the expertise of these people in your revision of
"Economic Uses Study Number 9." In addition, the next phase of the study
should be accompanied by a budget that can realistically address the issue of
vandalism.

e - -—-—:“\/
M T g o,

;
#adonna L. Moss, Ph.D. -
Assistant Professor of Anthropology

®
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American
Association
_____Associabon
for the Advancement of OCT 5 1889
N SOCIAL, ECONOMIC. DEFARTMENT OF RURAL 50CIOLOGY
SEKJI:O\rg:rrmAL SCIENCES—K 1430 LINDEN DR.. 350 AG. HALL
TLLIA :DENBURG, Secre UNIVERSITY OF WISCONSIN
WILLIAM R FRELDENR = MADISON, WISCONSIN 53706
(608) 263-4893
September 30, 1989
Don W. Collinsworth, et al.
Trustee Council
P.0. Box 20792
Juneau, AK 99802 RE: ©State/Federal Natural Resource Damage
Assessment Plan for the Exxon Valdez

0il spill
Dear Mr. Collinsworth:

I am writing to you in my position as the Chair of the Sociceconomic
Subcommittee of the Scientific Advisory Committee, U.S. Minerals Management
Service. I am not an employee of the Department of Interior or the Minerals
Management Service, nor do these views reprasent official poliey of the U.S.
Minerals Management Service; on the basis of my discussions with other members
of the Scientifie Committee, however, I am confident these views would
generally be shared by my zcientific colleagues on the Committee.

While it is clear that a good deal of work has gone into preparing the study
plan, and while my observations on the plan's omissions should in no way be
taken as implying criticism of the great deal of work already done, at least

one area of omigsions is so obvious, and sc striking, that it simply cannot be __ -

allowed to pass without comment. I refer here to the impacts of the spill and Com. | Topie} Issue| Sug. | Sert
clean-up on the human environment and on the interrelationships of human ‘nemgs ’ l/ 0”3 Q
with other components of the biophysical environment. -

At the risk of stressing the obvious, it is now widely understood in scientific
circles that the species homo sapiens is as much a part of the environment as
any other — if not indeed more so. Human beings depend on the environment
both in a way that is relatively direct and physical, as in the influence of
pollutants on cbvious bodily functioning, and alsc through an additional set of
interrelationships that are symbolic, emotional, intellectual, psychological,
socizl, and cultural., While the two sets of interrelationships are often
separated for intellectual purposes, moreover, they are difficult if not
impossible to separate in practice; psychological health, for example, iz a
vital and unavoidable component of physical health more broadly. Despite these
well-known facts, however, the study plan calls for only one study that deals
in any way with the physical health impacts of the spill on human beings --
this being an extremely narrowly conceived study, at that — while inexplicably
but completely ignering the much broader range of other impacts on the human
anvironment that are, in all likelihood, far more significant.

It is my general policy in letters of review such as this one to provide as
much specific detail as poxsible; I sincerely regret to report, however, that
in the prasent case, the lack of attention to the human environment iz so
complete that there's almost literally no content on which to offer
commentaty. For both legal and logical ressons, the impacts of the spill and



-2

the final version of the damage assessment plan and in the studies that are é;

clean-up on the human environment simply must be given adequate treatment in Com. | Tonie
actually done, If you would find it helpful, I would offer my services, st no l

oig| X

zsus! Suz.

4

ey by

charge, in helping you to identify more fully the studies that need to be done
and/or to identify other persons who might be helpful to you in that process. '
The current version of the plan, however, unfortunately cannot be taken as even

an approximation of adequate treatment of the impacts on the human environment.

I thank you for your attention teo this input, and T reiterate my offer to help
you in whatever way you might find to be most useful.

Respectfﬁlly submitted

illiam R. Fregdenburg
Chair, SOciueconnmicEéubcommittee
MMS Scientific Committee and

Secretary, Section K\~ American Assgciation
for the Advancement qf Science

WRF /dmv
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KATHY HILL e A o
P. 0. Box 1988 T Homer, AK 99603 Tenighe (807) 235-5352
- 1 AREyad?
e
September 30, 1989 e
AT
Dear Trustee Councii, Vyiikarnson
1 appreciate the time and effort which fyeuthfvemspot—into the

damage assessment document. Not only is it important for all ) .
to take a good strong look at this spill, but to know what can
happen if and when another spill occurs.

...... \:_;. R Lt —

I would like to express a strong feeling abour. the Marine Com. | Topic: Issue! Sug. | Sort
Mammal Study *6 involving the sea otter. Of all the studies / Z ireol & | ©
which you are proposing to do on anmimals this is the oniy one
which is going to handle the animal by capturing and
“intimately~ studying by letting blood, putting in transmitters,
etc. This animal has gone through an incredible amount of
stress from the oil spill. Many were oiled, caught, and
rehabilitated. Many were oiled, never caught, and are still
living in the wilds. Others have just plain been dodging boats,
aircraft, people, etc. for the whole summer. I find it inhumane
to do any further study on this véery vulnerable animal. Nome
of the other birds and animals in your plan are going to be
handled.

Pups and their mothers should not be touched, One cannot

capture ap otter without disturbing it and the others around.

Capturing the otter means taking it away from its bonding

group and its habitat. This, too, is inhumane at any time of
the year, but particularly at this time of the year with

winter around the cormner.

I reatize that my points are totaily moot, as I am aware that
the US Fish and Wildlife Service has had their permit
approved to handle up to 650 otters! This agency is not
capable of handling animals in a humape manner based on
what went on this summer in the various centers in the
state.

I hope that you will understand that this I strongly object to
your otter proposal. Thank you for your attention to the

above matter. - .
Kty Hill. -_
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e MARINE MAMMAL COMMISSION

o 1825 EYE STREET, N.W.
WASHINGTON, DT 20008

25 Beptember 1989

The Trustee Council
P.0. Box 20792
Juneau, AK %9802

Dear Sirs:

The Marine Marmal Commission, in consultation with its -
Committee of Scientific Adviscrs on Marine Mammals, has reviewed
the August 1589 Public Review Draft of the State/Federal Natural
Resource Damage Assessment Plan for the Exxon Valdez 0il Spill.
We offer the following comments on those pEE_ s of the Plan bearin
upon the assessment and mitigation of the impacts of the oil spil
on marine mammals. .

General Comments

The Draft Plan provides a comprehensive overview of the
studies required to assess natural resource danage from the Exxon
valdez oil spill. WwWith regard to marine mammals, it incorpotfates,
at least in general, the elements of the oil spill response
requirements identified and made known by the Commission shortly
affter the spill occurred (copy attached).

[

The Plan does not, however, contain sufficient information to

judge the likelihood that the component studies will in fact Com. | Topic| Issuei Sug. | Sort
provide a reliazble assessment of natural rescurce damage, or X 2
whether the cost estimates are reasonable. For example, none of { |3 [plea

the study descriptions indicate Lgrecisely when, where, or how the

plarmed studies will be done. kewise, they do not identify or

indicate the qualificatiofis of the individuals who will be
conducting the studies, or how the cost estimates vere calculated.

To ensure development of the best possible Dmie Assessment - b

Plan, the Marine Mammal Commission recommends that, 1f it has not

alreagg dene so, the Trustee Council: require development of
e

comprehensive project descriptions, including detaile Sort
descriptions and justifications of study designs, sample sizes and Tom. | Topic| Issue| Sue-

cost estimates; have the detalled project descriptione reviewed by ’ oinal Y 2
groups of knowledgeable experts not associated with the damage - 3 :
assessment program; and revise the Plan, as appropriate, to take . "

account of the expert review. 1In addition, if it has not already
done so0, the Commission recommends that the Council make
arrangements for periodic meetings of the principal investigators
of the various studies to facilitate information transfer and
cgoperi;tive'analyses of study results as well as cooperative *
planning. .
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¥ith respect to program planning, it ie our underétﬁnding_ ’

that some beaches in areas affected by the gpill remain
substantially oiled, that oil in beach sediments may leach into
adjacent marine areas, and that there likely will be a
continuation of clean-up efforts in the spring and summer of- 1990.
Ieaching of oll into marine areas and related contairment and
clean-up cperations may further impact marine mammals, both
directly and through focd chain effects. They alsoc could provide
an opportunity to verify hypoctheses concerning such things as the
ability of sea otters, seals, and whales to detect and aveid oil,
and the effects of noise from containment and clean-up cperations _
on the behavior, movements and habitat-use patterns of sea otters,
seals, and whales. Therefore, if it has not already done so, the

3

cau.\Topic\Issue
z
[

ot

Sort

NE

council should direct that possible future ciling and :g,f,J”“

containment/clean-up opérations be considered and factored into "
the design of ongoing and planned studies to assess the impacts of
the Exxon Valdez oil spill on parine mammals and other components
of the ecosystems affected by the spill.

. x

Specific Comments

Page 1, par. 5: This paragraph indicates that the Danmage
Assessment PIan hag three major components--(l) determination and
guantirication of injury; (2) determination of damages; and (3)

evelopment of a restoration strategy. Efforts to document and to
ninimize and mitigate the impacts of the Exxon Valdez oil spill
also should be assessed to determine steps that usefully might be
taken to improve avoidance, assessment, and mitigation of impacts
of future oll spills. Therefore, the Marine Mammal Commission
reconmends that, if it is not already doing so, the Trustee
Council take steps to_ expand the Damage Assessment Plan or té
develop a companion plan to indicate stegs being taken to assess
the response to the Exxon Valdez oil spill with the view to
determining how response tc future oil spilis might be improved.

Pages 22~23 (Criteria for Study Evaluation): Use of the -
criteria Iisted 1in 156 Section to select studies for inclusion i;—r

the Damage Assessment Plan likely will result in a Plan which will
underestimate the impacts of the Exxon Valdez oil spill and
related contaminant/clean-up operations on natural rescurces.
That is, criteria 1 and 2, 25 we read them, would require that
selected studies provide conclueive evidence of natural rescurce
damage and that e damageé be both detectable and cuantifiable.
Many damages may be subtle, difficult to verify, and imposs e to
gunntlfy due to ingpufficient background data éf.g., pre-spill
ata}, or without expenditure of more time and money than
reascnably can be justified. Therefore, it should be receognized
and noted that the Damage Assessment Plan will provide a
conservative estimate of damages or, alternatively, the eriteria
and the Plan itself should be revised to provide for acquisition
of data that may suggest, as well as conclusively document and
quantify, natural resource damage.

-

Com.

Topic

Issue] Sug. | Sort

olit{ X | &

Com.

Toplc

olo

Issue| Sug. | Sort




Pages 30~-33 (Comprehensive Assessment of Inju to Coastal
Habitate): i1ling and. subseguent Clean-up OperaALions may Lave
affected coastal areas that are important haul=-out and pupping .
sites for Steller sea lions and harbor seals. If they have not
already done 50, the persons responsible for planning and .
conducting this study should consult the persons responsible for
planning and conducting marine mammal studies 4 and 5 to insure
that important harbor seal and Steller sea lion haul-out sites a?f,.l

Ismue| Sug. | Sort

Ahlo

habitat requirements have been identified and factored into the
study design.
. w—

Pages 37-38 (Geographic Extent and Temporal Persistence of s -

Floatin il) s 18 projec escription coes not indicate how o
requently surveys will be done to monitor the geographic extent

and temporal persistence of floating oil from the Exxon Valdez.
Available information indicates that the .distribution and.. - ......0]- ... -
movements of sea ottere, Steller sea lions, harbor seals, and N
other marine mammals may be quite variable depending upon the time™ P
of year weather conditions, and other factors. Thus, the utility :
of the information generated by this study with respect to i
assessing both the ediate and long-term effects of the Exxon oo o
Valdez oil spill on marine mammals will degend, in part, upon the
Irequency of data collection. Therefore, if they have not already
done so, the persons responsible for planning and conducting this
study should consult the persons responsible for planning and
conducting marine mammal studies to insure that temporal variation
in the adistribution and movements of marine mammals has been.
considered and, as appropriate, factored into the study design.

Pages 39-41 (Petroleum Hydrocarbon-induced In to
Subtida arine Segimen esources) : 15 STudy an r/Watexr
studies numpber I, and 4 are cricically important for

¥
determining the possible indirect (food chain) effects of the
Exxon Valdez oil spill on marine mammals. If they have not
already done so, e persons responsible for designing and Tenmro Lo,
conducting these studies should consult the perscns responsible { < ! / k{
for designing and conducting marine mammal studies to insure that S P 3 o - 2 ;
the studies collectively will provide all information needed to U e e e e s
reasonabl¥ assess and measure or -gquantify the second order affects
of the oil £pill on marine mammals.

Pages 42-43 gGeo?;aghic and Tem?oral Distribution of
Dissolved an articulate Petroleum Hydrocaroons in the Water
olumn) : issolved and parciculate hydrocarbon compounds in the
water column could affect the distribution, abundance, and

i 1 e

productivity of vertebrate and invertebrate species that are Com. | Tegie t-- - T oT
important components of the diets of seals and whales that occur a? e '

in areas affected by the Exxon Valdez oil spill. In addition, - 3 3D, 2
garticulates may foul the filteTing plates of baleen whales and/or

e ingested during feeding. These possibilities should be noted
in the project description. Also, if they have not zlready dcne
£0, the persons responsible for planning and conducting this study

- -
-
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should consult the persons responsible for planning and cenducting
marine mammal studies to insure that related study needs have been
identified clearly and will be met to the maximum extent possible.

Pages 74=78 (In to Prince William Sound, Kodiak, and =
Alaska %eninsuIa ﬁerr;ng!: Herring Likely it an important

component of the diecs of humpback whales and other marine mpammals
that inhabit Prince William Sound and adjacent areas seasonally as
well as throughout the year. Thus, alteration of the size and/or
productivity of the herring stocks in Prince William Sound,

Kodiak, etc. may impact marine mammals as well as commercial
frigheries. IZ# they have not already done so, the persons
responsible for designing and conducting this study should consult

the persons designing and conducting marine mammal studies to . ...... =

insure that related information needs have been identifieg clearlf
and factored into this study design.

Pages 75=-81 EInju§x to Prince William Sound Clams): As noted = |
in the first section o 16 project qaescription, bivalve molusks

are an important component of the food chain in Prince William
Sound. Among other things, for example, they are important
components in the diet of sea otters.

The objectives of this study, as presented in the project
description, give the impression that the effects of the Exxon
Valdez oil spill on bivalves can be determined by a one-time
sample of bivalves at selected beach sites with no olling,
moderate olling, and heavy eiling. The Methods and Analyses
Section indicates, however, that one heavily oiled beach will be
monitored biweekly from May through September. Thus, it would be
appropriate to redraft the objectives to Indicate that the level
of hydrocarbons in bivalves at at least one beach site will be
monitored to determine how hydrocarbon contaminant levels change
over time and that the monitoring design may be altered lf there
are sudden changes in the proportion of dead clams or cockles
being found on the selected indicator beach. In addition, the
project description should be expanded to indicate what will be
done if detectable/significant levels of hydrocarbons are still
being found in bivalves and/or the survival and productivity rates
of blvalves have not returned to pre-sgill levels by the end of
the sampling geriod—-e. ., the study should andugresumably will be
continued untll detectable or potentially harmful levels of
hydrocarbons no longer are present in bivalves. Also, either this
project description or the description of marine mammal study
number € should be expanded to indicate how the possible effects

of prey contamination on sea otters will be detected and measured
or quantified. -

Pages 96-97'(Undersea observationse: Sea otters are bottem
feedeTs And could come into CONtact with, and be affected by

bottom deposits of oll and oil by-products. This possibilit'
should be factered into the design of this study. That is, if
they have not. already done so, the persons responsible for -

-

Icum. Popis | Insue
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)
#Ef 20

ki

deslgning and conducting this study should consult the perscns

Com. | Topic| Issue| Sug. | Sort
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responsible for designing and conducting marine mammal gtudy

n er 6 to determine how undersea cbservations may contribute to
assessing the magnitude, extent, and duration of oil spill impacts
con Alaska sea otter populmtions. -

Pages 112-113 (Marine Mammals Inj%;x Assegsment): Thies
secticn does not, but sho . note that a large proportion of- the
North Pacific fur seal populations that pup and breed on the
Pribilof Islands may pass through areas affected by the sgill
during their annual spring and £all migrations. In addition, it
does not, but should, reference studies that will be undertaken to
determine the possible long-term food chain effectes of the oil
spill on marine mammals, and how noise and disturbance caused by
containment and clean-up activities may have affected and still
could affect the survival and productivity of marine mammals by
increasing strese and/or causing animalg to abanden or avoid -

traditional breeding areas, feeding areas; or-other areas Df. B IRt

similar bioclogical importance.

Pages 114-115 (BEffects of the Bxxon Valdez 01l Sgill on _the
Distribution an undance of Humpbac alées...)* & study
iz conducted as described in the project description, it will
provide information on the numbere, distribution, and identity of
individual humpback whales and their movements in Prince William
Souna during and after the Exxton Valdez oll spilil. It also may
identify individually recognizable whales that moved from the
Sound to southeast Alaska. It seems unlikely to meet Objective
C == to "guantify the extent of inj to the humpback whale
population resulting from the oil spill.™ That ig, the study, as
described, should detect whether humpback whales left and remained
outside of Prince William Sound following the oil spill. By
itself, however, it will not provide information necessary %o
determine or judge whi the whales left or, if they returned, why
they returned. In this regard, the study, as described, will
provide no information on changes in behavior, activity patterns,
survival, or reproducticn that may have heen caused b{ exposure to
oil, by consumption of oil contaminated pray, or by disturbance
caused by containment and clean-up operations.

Humpback whales may.have left and remained ocutside the Sound
for some time to aveid contact with coll, to aveid noise from boats
and aircraft involved in containment and clean-up ogernticns,
because of decreases in and/or contamination of food supplies, or
cther reascns, Therefore, if they have not nlrengg done so, the
persons responsible for designing and conducting this study should
consult and cocrdinate their efforts with persons rasponsible for
designing and conducting Air/Water Studies 1 and 3, and
Fish/Shellfish studies 11, 12, and 15. Also, if further clean-up
activities are expected to be conducted in the spring and summer
of 1530, the possible value of measuring the underwater noise
generated by such activities and conducting observations to
determine how humpback whales and other marine mammale respond to
such noise should.be considered. )

Com. | Topic| Issue| Sug. | Sort
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Pages 116-117 (Assessment of Injuries to XKiller Whales...):
As described, 16 Btudy, llke e previous Etudy concerning -
humpback whales, will provide distribution, abundance, and photo-
identification data which may indicate changes, compared to past

.data, in the distribution, abundance and/er structure and size.of s Sort
¥iller whale pods in Prince Willlam Sound and adjacent areas. It Com. [Topiclasue| Sug.
seems unlikely, however, that the study, as described, will 513 20l X 7
provide information necessary to determine or gudge the grobnble

or possible causes of any observed changes. Therefore, if they

have not already done so, the gersons responsible for designing
.and conducting this study should consult the persons responsible -
for designing and conducting related habitat studies te assist in ke
determinggg the possible cause-effect relationships. Also, the

possible value of conducting additional cobservations in the spring _
and summer of 1590, in and near areas whaere further-clean-up S
operations are being conducted, should be considered.

Pages 118-119 (Cetacean Necropsies): Among other things,
this project summary indicates that: als a-contrel, dead
cetaceans observed southeast of the oll spill area will be sampled Com. | Topie| Issue| Sug. | Sort.
and tested for hydrocarbons." A number of labecratories may have }6 3 /é;ax 2

care . . N

frozen tissues from whales found dead before the spill ceclurred.
It should be noted that these tissues could augument the proposed
contrel, or provide an additicnal source of tissues for
comparative purposes.

Pages 120-121 (Assess the 0il Spill's Impact on Steller Sea
Lions...) ! e Lirst section © iE project description
indicates that the impacts of the Exxon Valdez oil spill on

duct P The

Steller sea lions could include loss or reduction of prey.
section entitled "Relaticnmships With Other Studies" indicates
that: "{ilnformatjon on abundance and contamination of sea lion
prey organisms will be provided by a combination of several
Fish/Shellfish studies." These points are not, but should be,
reflected in the study objectives., That is, something like the
foliowing should added to the list of objectives=--

. determine if cbserved changes in distribution,
abundance, behavior, or froductivity were [may
have beenl caused by spill-related changes in the
availability of preferred prey species.

In addition, it would ke useful to sgeciry the Fish/Shellfish
studies eipected to provide information on the effects of the

spill and related contaimment/clean-up operations on sea lion prey
spacies.

fco. | Topic| Issue{ Sug.
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Pages 122-124 (Assess the Injug¥ to Harbor Seals...): Thie ———
proje escription, Iike the project deecription concerning TaIz. | Topao! | sug. | Serto
assessment of the effects of the Exxon Valdez oil spill on Steller i / : !
gea licns, indicates that the effects could include loss or ; ir i

reduction of jmportant prey species and that data on the abundance i
and contamination of prey species will be provided by other . .l
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studies. It does not, but should, (1) indicate that one of the
study objectives is to determine whether observed changes in the
distribution, abundance, or productivity of harbor seals may have
been due to Spill-related changes in food availability, and (2)
gpecify the studies expected to provide required information on
tge effects of the oil sgill and related containment and clean-up
operations on harbor seal prey specles. .

Pages 125-128 (Marine Mammal Studles 6 and 7): Information
obtaihe TOm ese studies can and should be used to evaluate and
improve oil spill contingeng{ plans designed. to minimize the

effects of g:ssible oll spilis on the threatened sea. otter TS .
populaticn california. This should be ncted in the study

. | Sort
descriptions and the study design should be modified or expanded Cop. | Topic| Issue] Sug, | 50

[
accordingly. In addition, it should be recognized that oiling and /ﬁ :3 ’tgo ><
rehabilitation efforts may affect the subseguent productivity as i

well as the survival, movement, and behavior of olled sea otters
that were captured, cleaned, and released back inte Prince William
Sound. That is, the word "productivity" should be inserted after
the word "survival® in the second line of objective A of study
number 7 and the study design should be modified as necessary to
ensure acquisition of information necessary to determine effects
on productivity as well as on survival, movements and behavior.

Summary and Recommendations

In summary, the Commissiocn believes that the draft Damage
Assessment Plan provides a good general description of the studies
that are being and should be done to assese the immediate and near
ternm effects of the Exwxon Valdez oil spill on marine mammals.
However, the Plan does not describe the design and rationale of

the compenent studies in sufficient detail to judge whether the
program objectives are likely to be met or whether the cost
ectimates are reasonable., In addition, the program desi does

020l X

oF
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Topic| Issua| Sug.

Sort |
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not appear to consider-and take into account the possibility that
some effects may be difficult to detect and to guantify and that
scme effects may not be evident for many vears. For example,

decreases in age-specific survival and reproductive rates, caused -
by decreased food supplies and/or osure to low levels of

petroleum hydrocarbens in food supplies, may not be evident for
many years.

To ensure that the Damage Assessment Plan is as well
conceived and as cost-effective as possible, the Commission
recommends that, if it has not already dene so, the Trustee
Council require development of detailed study plans and make
arrangements to have the plans reviewed by independent groups of
experts not asscciated with the damage assessment program. The

Commission also recommends that, if it has not already done so, ; -°E. | Topic| Issus| Sug. | Sews
the Counci]l mmke arrangements for information transfer and program f;z’ 3 1640 :
coordination meetings, and take steps to,axgnnd the Damage . A X ;2
Assessment Plan or to develop a companion pian to indicate, based :

upon experience gained from the Exxon Valdez spill, steps that’ are ‘]




a1

being or should be taken to be better prepared to respond to
future oil spills. .

If the Councll or its staff has any guestions about the )
Commission's comments or recommendations, please let me know.

Singerely, o L

chert J.*ﬁotman, Fh.D.
Scientific Program Directer

Enclosure
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North Pacific Fishery Management Counc

n W. Collinsworth chairman Mailing Address: P.0. Box 103136
Clarence G. Pautzke, Executive Director Anchorage, Alaska 92510
605 West 41h Avenue Telephone: (907}271-2808
Anchorage, Alaska 99501 FAX {807) 271-2817

September 29, 198%

Trustee Council
P.0. Box 20792
Juneau, AK 99802

Dear Sirs:
On September 26, the North Pacific Fishery Manegement Council’s Habitat Committes met to

review the draft State/Federal Resouw mage Assessment Plan for the Valdez Ojl
dated August 1989. The Committec had the following technical comments:

1. A simple dlustration or flow diagram is nceded in the Introduction section that shows how
all EIEc studies mierrelate with one another and with the major management questions being

studied, The Committee could not readily see the linkage between the studies and the Gon. |Topic| Issue) Sug. | Sort
overall objectives, and thus found it difficult to judge the merits of the individua! studies. | 3oz | X |2
The Committee belicves that a How diagram would be especially useful to the Trustess
during their winter review of the technical, policy and legal aspects of the plan’s study
components as they cvaluate each study for continual funding.

2. ‘The plan includes a study of larval fish within Prince William Sound (Study #19) but does . S
not contain a similar study in the Gulf of Alasks. Specifically the Committee is concerned Com. | wopic: zseal Sag. | Sott |
that the ofl that moved through Shelikof Strait and other areas of the Central Gulf may 2|y 1"1?0] 1 2]
have seriously impacted pollock eggs and larval fish which are found in concentrated

numbers in those areas. A larval study in this area should be included in the plan.

ofl spill o fishery resources and recommended that the! planned studies move forward on
schedule. It was stressed that the Trustee Council obtain an early commitment for funding

3. The Committee views the planned studies as critical to our knowledge on the effects of the ’
in support of this research program through alf phases to completion. l

The Council Habitat Committee appreciates this opportunity to comment.
Sincerely,
Henry Mitchell : -

Habitat Committee,
Chairman

TRUSTEELTR
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DEDICATED TO THE STUDY AND CONSERVATION OF PACIFIC SEABIRDS AND THEIR ENVIRONMENT
REVIEW OF:
STATE/FEDERAL

NATURAL RESOURCE DAMAGE ASSESSMENT PLAN
’ FOR THE EXXON VALDEZ OIL SPILL

D. MICHAEL FRY

CHATIRMAN, PACIFIC SEABIRD GROUP M
DEPARTMENT OF AVIAN SCIENCES
UNIVERSITY OF CALIFORNIA
4527

DAVIS, CA 95616 /?‘f’?

(916) 752-1201

I. Introduction: Co

This review, because of the short time provided for public
comment, represents the opinions of the Pacific Seabird Group
(PSG) Chairman only, completed after limited informal discussions
with several members of the PSG. The views here do not represent
a formal poll of the PSG membership.

My expertise is in the area of avian physiclogy/toxicology
with an emphasis in seabirds. This review and comment will be
confined to studies relating to birds and residue nna1y51s. I
will address”all my specific comments to Bird studies 1-14, anad
Technical Services Studies 1 and 2. I additionally have some
general comments on the overall Plan. :

II. General Comments:

This document is outlined in a comprehensive way to
individually address each component of the ecosystem which has
been potentizlly impacted by. the Exxon Valdez oil spill. The
structure of the plan, with assessment of each component
separately, but with coordination between studies and agencies,
appears to be well designed and adequate for the task of -
environmental agdsessment. The Technical Services Studies are -
organized so as to demonstrate that the anslytical components of
the assessment plan are geparate from, but coordinated with, the
other aspects of the study. .

§
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1) The time frame of the Damage Assessment Plan is
unrealistically short. It will be impossible toc make a complete,
or even an adeguate, assessment of the damage within the time
frame proposed. The designated time frame would require most
field assessments to have been completed prior to November, when
the weather will become guite inclement and preclude any further
studies. For many organisms, especially birds, it will not be _
possible to monitor the extent of mortality until 1590. PFebruary
1950 is too early in the year to be able to make any assessment
of the returning/rebounding populations.

L ————

The policy with regard to field studies should be changed so |
that all studies should be conducted at least through August \
1990, unless there is complete and sufficient data for any
individual study to justify earlier termination. Therefcre, I -
disagree fundamentally with the position stated on Page i of the
Executive Summary that: "no studies will be conducted after
February 28, 1990 unless specifically approved by the R
Trustees...®. I strongly feel that the position-should-be T o
reversed; that is to say, 2ll studies will continue unless . :
individually terminated by the Trustees.

2) All of the studies in this report are currently in progress ‘at the '
time of public review. No information was supplied to reviewers

to indicate whether each study was initiated as planned, whether the ; oD
data planned for collection has been acguired, or whether the X

study can be completed within the time frame allotted. Much : Com. | Toplc| Issue Sug/ Sort
informal informaticn has been "leaked" to this reviewer Z v o) 2

indicating that many of the studies were begun months after their
planned initiation, and data was not collected for many parts of
several studies. If this is the case, review of this plan cannot

be realistic: Why was data of this nature specifically been

withheld froe independent reviewers? 3

Damage Assessment Studies which exist, in part, enly on
paper parallel exactly the scenario of the 0il Spill Contingency
Plan of Alyeska Pipeline Company. That plan was apparently
constructed only to obtain Use Permits, and was not implemented

in order to clean up oll. If segments of this Assessment Plan Com. | Topic| Izsue] Sug. | Sort
exist primarily on paper, but the studies are mot fully 2z, | 4 oz | Y 2
conducted, the Trustees will be guilty of the same behavior as 1 ~ :

the 0il Industry. The time allocated for studies must be s .-
extended to allow for adeguate completion.

3} 198% may have been an atypical, cold water, year in the Gulf
of Alaska. If this is the case, an additional year should be , Com. | Topic| Issue| Sus. Sor*.‘
i
|
1
i

studied to be able to make even a "first guess™ at the true a '
impact of the o0il spill in the context of an atypical year. If ‘{ 4 1459 \)f fz_J
the drastically reduced number of seabirds breeding on the Barren
Islands, for example, was confounded by a bad year as well ag by
spilled oil, an accurate assessment should be made. . —

4) ‘The budgets for analytical chemistry of hydrocarbon residues :5e€r\’fl )
appear to be inadequate for complete assessment of damnga. Gas - ’ (}
chromatogrnphy/mass spectroscopy (GC-MS) of aliphatic and .




aromatic samples may cost as much as $800-1000 per sample to
identify the hydrocarbon profile fingerprint of North Slope
crude. Granted that many samples could be analyzed by GC-FID
(flame ioniZdtion detector) and quantified at somewhat lower -
cost, but it may be important for purposes of litigation .to be
able to state the origin of the hydrocarbons in any given sample.

The number of samples to be analyzed for birds tissues alone
ie in excess of 300. A cursory review of the other studies
indicates that severaz)] thousand samples must be analyzed for a -~
reasconable damage assessment. $2,300,000 is the total combined
budget for both NOA2Z and USFWS, including travel and eguipment.
The total budget should probably be increased by 50% to be
adequate. -

5) Economics Uses Siudy 7: Study of Loss of Intrinsic values:

The wording in this study plan is very general, but the
public is most concerned that the Trustees take seriously the
Federal Appeals Court decision of July 13, 1985 on NRDA and the
will of Congress with respect to environmental pollution. This
is probably the most critical part of the Damage Assessment Plan
for the credibility of the Trustees. The logic and calculaticns
forming the basis of any monetary loss derived from.seabirds and
sea otters must be completely and publicly delineated. Public
review and comment should be required and sought prior to any
agreement with the responsible party concerning monetary
evaluation of environmental damage.

III. SPECIFIC COMMENTS ON BIRD - STUDIES:

STUDY 1: BEACHED BIRD SURVEYS: —_—

This is a very important part of the total evaluation of
oil impact to seabirds populations. The study appears well
planned, although more beach surveys are required to adequately
assess the number of beached birds. Part E cannct be completed
from data of 198S. . - .

A thorough examination of beaches was conducted by capture
boats employed by the Otter and Birds centers. Although these
boats were employed by Exxon for recovery of birds and otters, is
that data being integrated with Agency data? To what extent is
Exxon derived data proprietary? Did the USFWS make adequate
surveys on its own? '

How will the Trustees estimate the proporticn of carcasses
to be found on beaches in Part C? Carter and Page {Point Reyes
Bird Observatory) have some data, A. Burger in British columbia
has some, but nc exhaustive studies have been conducted to
evaluate floating times of many of the important species impacted
in this spill. -

Part D. I cquestion how well the data of man-search-hours

e —— ————

Con. | Toplo] Issue| Sug. | Sort
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can be integrated into data of former years relative to the
intensive searches done in 13%89.

This study is critical, and was ﬁegun early in the spill
cleanup, so that data-could be very good, but only if data from
Exxon capture bhoats is "included.

BIRD STUDY 2: MIGRATORY BIRD SURVEYS:

Part A must have already been done. Was it done adequately?
The timing of aerial surveys is critical for estimates of
migratory birds.

Part C cannot be determined without a 1%90 census.
Furthermore, reduced hatching or fledging success of breeding -

species will not be able to be evaluated tntil the 1989 age class
returns to breeding colon;es, or, for some species, can be -
evaluated in winter or spring surveys. Age at first breeding is
delayed for many species of seabirds, confounding the estimates.
Additionally, if a large proportion of adult birds were lost in
1989, the age at first breeding of returning juveniles will be
lower than normal, further confounding the data. )

BIRD STUDY 3: SEABIRD COLONY STUDIES:

Part 2 cannot ke completed without at least a 1990 survey.
The aberrant nature of the 1989 breeding year is important. Was
the year equally atypical throughout the ciled and unoiled areas?
Did unoiled areas serve as adeguate controls? Answers to both of
these questions cannot in themselves be made without a 1990
Census.

Using data from Study 14 to predict sensitivity of birds to
0il is not realistic. The experimental portion of Study 14 is
not a good study.

The methods and Zhalyses of this study would be adequate if
2 second year were included in the plan. i

BIRD STUDY 4: BALD EAGLES:

This is designed as a complete, well organized study,
cepable of providing sound data to assess oil spill effects. If
executed it will be the best study of the group.

Part A plans to determine a RATE of change of the
population and to determine the effect of the oil spill on that
rate. If a rate is not already known from historical data N
independent of the oil spill, the effect of oil on the population
change cannot be made.

Com.
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Part B could have been done with some accuracy. Was it?
Was Exxon Eagle Team data integrated with USFWS data? Is Exxon

data available? Com. | Tople| Issue |, Sug. | Sert
T . oo .
Part F was conducted by Exxon Eagle Teams in Prince William /e :3 174e /<‘ ;?

Sound and coordinated by USFWS. Is the Exxon data avajlable?

Were 30 adult and 30 fledgling eagles fitted with i

transmitters? If not, a 1990 survey will have to be conducted to
provide alternate data on winter survival.

BIRD STUDY 5: PEREGRINE ASSESSMENTS:

This is also a well planned study, but preliminary data
would seem to indicate that very few Peregrines were present in
PWS in-1989, preventing completion of parts of this study. Part

A could have been done, but Parts B and G -could-not have been - - |- r
completed, because no Peregrines occupjed breeding sites in PWS .. Com. | Topte) Tesue fue.
in 1989. 1} 3B g5

A survey will have to be done in 1990 to determine whether
more than two Peregrines still exist in PWS.

BIRD STUDY 6: MARBLED MURRELETS:

Marbled Murrelets are a good choice for assessment. J
Juveniles can be counted on the water after fledging, and

potentially present a good index of local conditions with respect
to alcid breeding and survival. The species may not be
indicative of other alcid species, but is important in its own
right. Are Kittlitz‘s Murrelets included in this study?

Com. | Topio] Issue §u.g. Sort

Part &: The patchiness of the Marbled Murrelet populaticn la :3 1861 X :Z

is jimportant to factor into this study. Does good pre-spill data
exist for western PWS? .

Collection of breeding Marbled Murrelets for contaminant
analysis could provide useful data, although most ciled Murrelets
would die. Many did this year. Externally oiled murrelets
probably would not have bred in 1989. I +think it would have been -
unlikely that birds could have been eating contaminated prey .

_’_I

without becoming externally oiled, but data would be useful.

BIRD STUDY 7: FORK-TAILED STORM PETRELS:

The study is well planned and designed. Storm-petrels are a
good indicator species, because they can be caught in their
burrows and stoiiach contents sampled without injuring the adults
or chicks (if chicks are hand fed to compensate for the loss of :
food taken from adults). However, according to my informal <Sep nEr 134?91
sources, this study was not conducted as presented. Nolvisits to




the island were made during early incubation. — "ropic I;;sue Sog. | Sort -
2

If 1989 was an aberrant year, this study could not provide z /g7 ‘12
conclusive data on oil impacts on the population. The popuiaticn

must be assessed in 1990 against control sites.

Pristane is incorrectly spelled to make it a much cleaner -
compound.

BIRD STUDY 8: BLACR-LEGGED KITTIWAKES:
The study is well designed, and would provide much data on Tom | Topio| 1ssue| Sug. | Sort

the effects of oil on these birds. The number of censuses are / J£90 E(- jf‘

probably adequate to provide good data. Visual examination of /ﬁr -

birds is possible because they are white. Only their feet and

beaks could not be assessed. The program is ambitious; was it

conducted as presented? o e

BIRD STUDY 9: PIGEON GUILLEMOTS:

Guillemots are a good study species, because they are burrow
nesters and accessible during the breeding season. They do not
panic from cliffs as murres and cormorants do. Birds cobserved
from a distance, however, will be very difficult to assess for
small amounts of external oil, because their plumage is black.

Rates of chick feeding can be assessed, and prey type can be / Com. | Topic; Issue S:us- Sert
H
|

identified in many colonies, because the adults like tc show off
their catches.

R L0 AR

Guillemots would be good indicators of other alcid genera,
but only to the extent that other species are breeding in the
same areas. Puffins and Murres breed in dense coleonies in other
areas, and could not be "studied.by proxy" by guillemcts at these
colonies.

In general, I beljeve guillemots are a good species to
monitor for evidence of local oil conditions. .

BIRD STUDY 10: GLAUCOUS=-WINGED GULLS:

This study will probably not provide a good assessment -
of the impact of oil on Glaucous-winged Gulls. I believe Egg Tonlo] IsBue| SUE- Sort |
island is too far from the major impacts of ©oll to provide a good . ‘C°m° 4 f2 %
study. The few adult gulls which venture to Green I., Rnight, or v :3 o) A

the Naked Island Group to forage will probably not be a L.
representative proportion of the breeding population. Most
breeding gulls would stay nearer to the colony than western PWS.
Breeding gulls during the breeding season alsc do not scavenge-to
the same extent as during the rest of the year. Immature gulls,
however, do not remain in the vicinity of the colony during the
breeding season, and they do scavenge. Therefore, most of the .

6




gulls at risk would be immature birds not assessed in this study.
I would predict that when the data of ciled gulls iz examined, it
will be found—that most oiled gulls were immature.

BIRD STUDY 11: SEA DUCKS: ' e

This study, because it concerns wintering birds, is one of
the few with good potential to be concluded successfully this
year. The study is well designed, and apparently can rely )
somewhat on samples already ccllected for its initial data base
(focd habits from stored stomach content samples). If field work
can be conducted throughout the winter, time is ample for
collections to be made for subsequent analysis., Hydrocarbon
analysis, however, will reguire more time than the February
deadline for completion. This study might be. completed by April
or May. Analysis of duck tissue samples this winter will provide
good data on risk of contaminants to hunters,. and will provide ... :-.
data on mollusks, especially mussels. The budget might be

adequate.

Com.
17

-

Topic] 1esus| Sug. | Sort
= |io |

——

BIRD STUDY 12: SECREBIRDS: ‘
This is a well designed study with good potential for
providing data on the effects of oil on shorebirds. -
I deubt that an adequate number of surveys were conducted in
PWS and other staging areas during the spring of 1989 to be able
to have good data for Parts A, B, and C. Part D probably could
have been completed. Parts F, and G could have been done. .

BIRD STUDY 13: PASSERINES:

Conm. | Topic| Iesue

Sug
% 1920

g

This study would also have provided much information, but
informed sources indicate that it was not conducted, or at best

was conducted incidental to other work being done in affected

Com. | Topic| Iesue Sug.

)9

| /930 K

Sort

areas.

If samples were collected, they will provide valuable data
on secondary contamination by o©il, both from histopathology and
residue analysis. . :

BIRD STUDY 14: OIL EFFECTS, EXPERIMENTAL: '

This study- will be useful from the review of literature

only. It is completely unrealistic to conduct experimental
studies on o0iling of raptors, waterfowl or seabirds for the

budget proposed. This study is undesigned, not appropriate, and
should not be conducted. : ’

Com. | Topic| Issue| Sug.

20 | 2 |/

The $10,000 budgeted for this study should be put into a
literature review and synthesis, although the budget is too low
for an adeguate literature review. ' _ﬂ;__J

7




TECHNICAL SERVICES:
STUDY 1: HYDROCARBON.ANALYTICAL SUPPORT:

Com. | Tople| Issue Sug. [ Sort
2113 eio| X | 2

This study plan appears adeguate and sufficient for the .
task, with the probable difficulty that the budget is too low for

the ambitious amount of work proposed. I feel the design, QA/QC
procedures, and ccoordination are guite good. The analytical .
chemistry and identified compounds to be searched are adeguate to
identify oil and its toxicity, but probably not adeguate to
distinguish North Slope crude from naturzl seeps in the Gulf of
Alaska or Cook inlet oil spilled from platforms.

STUDY 2: HISTOPATHOLOGY:

This is a straight-forward study of- the effects of oil on- -
exposed animals with very good potential for excellent results.
I hope the USFWS staff at the Wildlife Health Laboratory will
examine frozen tissues of oiled birds collected early in the
spill when no 2gency personnel were collecting samples. The
budget should be adeguate for a good cverview of the problem.

Com. Topic| Issue -Sug. Sort
on| (o |5
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1'8ep;enher 28, 1989

;iustée Council -
Box 20792
Juneau, AX 95802

PR

"Daar Council:

30

Cook Inlet Seiners Association (CISA) has reviewed the Natural
Resource Damage Assessment Plan and has the following comments in

respect to studies in our area.

CISA is a fishermens organization that represe

nts 75% of the

salmon permit holders in Lower Cook Inlet. Our permit area

includes the waters East of Resurrection Bay at

Cape Fairfield

to Cape Douglas at the Northern end of Shelikof Straits.

Qur comments are specifically related to the fellowing studies;
Studies number 7, 8, 9, and 10, all dealing with oill impact on
various salmon species as eggs, pre-emergent Iry, Jjuvenile and ]

adults.

A ix ortive of the studies. Our concern is with the
lack of de on the location of the studies and the specific A
streams selected for each study. Only through contact with the

Homer Department of Fish and Game were we able to obtain a

detailed description of some of these preojects.

T+ ECan,

The streams to be studied; Island Creek, Port Dick, Windy Left, t 3

¥indy Right, Port Graham, Seldovia, Tutka,
poted because of their history of pre-emergent
apends that streams in other areas of Lower

bé assessed for damage. Additional areas in the

would be Port Dick Middle, South Huka, Delight and Desire. -+§

and Humpy were
sampling. CISA

ODuter District

Cook Inlet also ICc:.iT
|
LT |

l !lqoo

X

. Dprniam . -
Com. [Fogo | Issua} Sug. | SoTv 3

[ (3wl A | <
Cem. [Topie| Issue| Sug. | Sort |

[ |38 | =

Tozie| Issue| Suz. | Sort

S 1T 1139 x [ 2
ciiof Issue’ Sug. | Bare

¥o locations have been selected in either the Eastern or Kamashak
v @istricts for analysis, In the Eastern District
éy or two streams in Resurrection Bay would be appropriate. 1In the
Kamaszhak district little assesment has been done on oil impact
and there has been only miner cleanup of oiled areas. CISA feels g
it is very important to determine any damage in this area due to
~its economic value. A minimum of two locations should be
asgesed, Sunday Creek and ancther in Southern Kamashak might be

appropriate.

The lack of historie pre-emergent studies for
should not eliminate them as candidates for

Alalik and one

these streans
these studies.

Chacking these areas for hydrocarbon contamination using muesel

analysls or another method would help document
absence of Exxon Valdez crude o¢il. Furthermore
‘start of a long period of study on the

the presence or
this may be the
affect of oil




contamination and it is important these areas be'included in any
future studies, -

« In study number 10 we were unable to determine the location of
o¥any streams selected for the Dolly Varden, Sockeye salmon study. 0

= We feel Delight, Desire, and English Bay are potential locations

for this study in Lower Cook Inlet. ]

We are aware of the problems of acquiring materials, short time
frame and lack of data for some of thesme locations. The economic
importance makes it critica) that these areas be assessed for oil
damage. Cook Inlet Seiners Asscociation appreciates this
opportunity to comment and hope we have been helpful.

Sincerely yours, - . :‘4

CIR Whgan— ik
Chris Mose R
Evaluation Committee

Cook Inlet Seinere Asscociation

Box 4211
Homer Alaska 95663

e me — . —
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Trustee Council 0cT
P.0. Box 20792
Juneau, AK 99802

Dear Trustees:

Thank you for the opportunity to review the
#State/Federal Natural Resocurce Damage Assessment Plan for
the Exxon Valdez 0il Spill, August 1989 Public Review
Draft®. Recognizing that the studies proposed are necessary
for an immediate determination of the extent and magnitude

of injury to natural resources of Prince William Sound an Toa T+ ioilsese! Bug. | Sort |

the adjacent Gulf of Alaska as a result of the 0il Spill, I B H

would like to offer the following comments on the Marine | :3 ||5'°‘ % ;2 ‘

Mammal Studies Numbered 1 to 3 which fall within my area of -

expertise, and suggest several additional studies which l : -

might assist in your assessnment. ez, | Tople Tmsur' Sug. . O3F%
Concerning Marine Mammals Study Number 1 on the effects A3 ‘léZOi e 1 =2 l

of the Oil Spill on the distribution and abundance of !

hurpback whales, the objectives A and B which deal with

numbers and distribution of individual humpback whales

identified in Prince William Sound and adjacent feeding Moo, 1tomin T P

areas are quite feasible given current techniques and | V2. pFeRG issue, Sug. | Sorg

knowledge concerning this endangered species in the Nerth ; l g;baoi ){ 2

? )

Pacific Ocean, and they should be encouraged and extended.
 However, objective C which would quantify the extent of
injury to the Humpback Whale population, and objective D
which would identify methods and strategies for restoration
of lost use, populations, etc. leave me wondering a bit. I
can see that with several years of the proposed surveys and
photo-identification studies one could roughly calculate how




many whales don’t appear again in the oil affected habitats:
but, that is a far cry from gquantifying the extent of the
injury, it seems to me. For analogy, cone might study the
effects of tarring and feathering people in a community and
determining whether they return to that community or go
elsewhere; but, the effects of tarring may go deeper than
those that are immediate and superficially observable,
especially if the tarring included items consistently found
in the victims’ diet. Humpback whales feed upon great
quantities of organisms (shrimp, herring, etc.) at lower
ievels of the food chain which are very likely to be
affected or at least contaminated by coil in the habitat and
in the water column. You should be very concerned about
possible second order (food chain) effects of oil
contamination on marine mammals in general and humpback
whales in particular, but I don’t see any application of
state of the art studies in that respect (biopsy, analysis
for environmental toxicants, DNA biomarking, etc.). The
U.S. Marine Mammal Commission can probably advise you on
current techniques to empleoy for best results insofar as
direct and indirect sampling can cffer. I urge you to
consider such sampling studies to monitor and evaluate
second order effects in hunpback and other baleen whales in
the o0il affected areas and in adjacent areas. I further
urge you to extend non-invasive studies (surveys,
photo-identification) of humpback whales in Prince William
Sound, Scoutheast Alaska, and the Kodiak Archipelago for at
least five years to ascertain nuances of effects beyond the
writs of CERCLA and CWa, but well within the Findings,
Purposes, and Policies of both MMPA (Marine Mammal
Protection Act) and ESA (Endangered Species Act). There is
ne guestion that a very important whale feeding habitat is
at risk (approximately one hundred humpback whales make most
of their annual living in oil affected arezas) - you may not
be able to do anything to "restore® it in a timeframe
meaningful to the survival of some individuals, but it is
prudent that somecne learn as much as possible about the
spill’s effects {or non-effects) on the survivors so that
the true impacts of a major spill on a pristine ecosystem
can be evaluated,

Concerning Marine Mammals Study Number 2, the
assessment of injuries to killer whales in Prince William
Sound, the Xodiak Archipelago, and Scutheast Alaska, I think
objectives 1 and 2 are feasible in a guick-look such as you
have proposed and funded through NOAA, but objectives C and
D are simply not feasible without long-term studies AND
sampling studies such as I’ve urged for humpback whales
(biopsy, analysis for environmental toxicants, etc.).
KXiller whales, in particular, are very well known
individually and demographically in the Pacific Northwest
and Alaska. Approximately +two hundred killer whales depend
upon the food resources of Prince William Sound and environs
for their livelihood. They are a priceless environmental
treasure that cannot be replaced. They feed at higher levels




of the food chain than de humpback whales, therefore there
are meore steps in the food chain which may go awry. They
are very 1ong-11ved {50-B0+ years), and much of their prey
alsoc lives in long cycles (eg. salmon which return to Prince
William Sound this year and contribute to their diet were
spawned two Oor more years ago and have spent most of the
intervening time at sea). It is likely that any effects of
introduced hydrocarbons in their habitat and diet may take
years to manifest thenmselves in either their tissues or
their demographic vigor: but, they are nonetheless worth
locking for as quantifiable indicators in assessing damage
from the Exxon Valdez 0il Spill. These whales are at the
very top of any marine ecosystem and are excellent
indicators of its accumulative health.

With respect to Marine Mammals Study Number 3, cetacean
necropsies to determine injury from the Exxon Valdez 0il
Spill, the objectives and methods Scund precise, but in
practice cetacean necropsies on remote beaches are extremely
difficult, especially if the specimens are large and/or are
not fresh. I think you are underbudgeted. On top of that,
it seems that the enforcement overtones of the study
severely limit what will actually be accomplished. Of
course, necropsies should be done to learn about causes of
death, etc. for as many animals as possible in the wake of
the spill for the next several years. The difficulty I have
is with having them performed only by "qualified veterinary
pathologists", requiring evidential procedures, etc. which I
suspect will render most of the potentially available
material ineligible for this study or any study. I
recommend that you be less concerned with assessment of
legally recoverable natural resource damages (ie. fines
which are insignificant in terms of damage done), and much
more concerned with the unprecedented learning experience of
the spill. The earth is going to have hydrocarbons and
habitats in conflict for the forseeable future, and it is
simply not reasonable to have to ask the same guestions
every time a spill ogcurs, particularly if the guestions are
rote or artificially constrazined by ad hoc legalisms. When
tfaced with issues of such magnitude as assessing the damage
to an ecosystem and evaluating steps toward its recovery, it
is totally unreasonable to permit our thinking to be
confined by law, press releases, and anthropocentric
economies which are notoriously short-sighted. I think you
should get out ahead of this one - get as competent and
complete a series of necropsies as possible from any and
all stranded and floating dead marine mammals (and other
creatures) in the areas affected by the spill and outside of
the spill for several vears to objectively evaluate the
effects of hydrocarbons in the system. This should be done
for many species in conjunction with biopsy studies to
ascertain the contaminant levels in the survivors.

I think that you should at least mention gray whales as
a2 species of particular importance in Study Number AW2 (and
AWl), because many of these whales feed upen the benthic



infauna of intertidal and subtidal habitats which are likely
affected by the 0il Spill. It would preobably be useful to
expand these studies to evaluate the degree of contamination
and the percentage of gray whale feeding area affected, as
well as conduct biopy studies of individuals migrating
through or “"residing" in these areas. This is entirely
possible with current techniques, and it should be of
concern considering the s;gniflcant number of post-spill
mortalities known for this species in the area. Gray whales
are very important to lots of people, and they figure
prominently in significant whale-watching commerce further
south in their migrations.

My final comment is that amongst all of the hype,
hysteria, propoganda and publicity surrounding the Exxon
Valdez 0il Spill fron all quarters, I am left with an
altogether uneasy feeling that our nation’s elected
officials and the bureaucratic custodians of our public
natural resources are not properly doing their job with
respect to careful and thoughtful consideration of our
socliety’s short term energy needs and its long term
environmental needs. I think that the Trustee Council has
an excellent opportunity to aggressively pursue a Damage
Assessment Plan and Restoration Strategy for the Exxon
Valdez 0il Spill that may start to reverse such feelings,
but a meager 35 million dollar projected budget (especially
compared to a billion dollar cosmetic cleanup budget), with
no further studies toc be conducted after February 28 1590,

is ridiculously inadeguate and short-sighted. Accepting ICe=. VGorio! Tsouel Bus. ] Sozt |
that, I am left with the uneasy feeling and a sense of DA Rt - sve
mourning for all of the creatures that have died and will 2 | ‘/ [ozo;l Y| D k
die from neglect., I think you have to go to the -

administration and to Exxon and multiply the budget by ten "Eﬁ{"EZLc ISEuplsJ. T 'sort i

1
or twenty and the time frame by five to ten tc have anycne 55 ‘f s | 1
] loao

think you are serious about this massive problem of
assessing the damage of the Exxon Valdez 0il Spill on the
Prince William Sound and adjacent habitats.

erely,

Lot
en Balcomb
Research Biologist
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27 September 1989

Trustee Council
P.O. Box 20792
Juneau, Alaska 99802

The State/Federal Damage Assessment Plan for the Exxon Yaldez 01l Spill
has been forwarded to me for review by the U.S. Department of Interior,
Mireral Hanagement Service. 1 serve on the OCS advisory Board Scientific
Committee.

I commend the committee that took on the task of assesbling this
report. It was a iremendous effort over a very brief time. My comsents are
Kept within my area of experience, physical oceanography. First, in severa Com, | Topic| Iszue| Sug. | Sort
places (in the letter to the reviewers and page 1 of the text) it is Q
acknowledged that long term research will be necessary to deteraine the I L{ G;QD[
complete effects of the oil spill but that these studies will not address
the long ters needs. I don't understand who will if this study doesn’t
undertake this work now. This is a very serious fault with the plan. The
study, as it stands, will only address the short term effects of the spill
and the idea of completing the work by 28 February 1990 is unachievable. I e

also have some gualms sbout the lack of information on the ocean circulation TopiciIzsua] Sug. | Sort
in the determination of the impacted regions. For example, how far are the O‘
study regions going to extend along the Alaska Peninsula? ©On what basis 2

were the regions east of Prince William Sound eliminated from consideration?
Some specific comments follow.

Page Line Comment
2 26 - The indication that the glaciers send icebergs Com. | Topic| Issue] Sug. | Sert
floating out to sea is erroneous. While they do
contribute ice to the waters of Prince William CREER 0 Z

Sound, I have never seen reportis of them in the cpen
Horth Pacific.

. . Com. | Topic| Imsue| Sug. | Sort
& 7 Actually this could be increased to 320" of nun;[ ﬁ- 5 O/a) ,
-
8 22+ Who in NOAA identified sensitive areas and uhen?j Con 13.“*:
= ~ . opici Igsue
10 - The “lines of daily advance“suggest that the 5 3 OIOO
oil moved as a front which is incorrect. Jue—
Com. | Topic| Issue
1 29 I think that a conclusion is being made here about| | (» | 72 )
the persistence of the oil that should wait until e e
the stixlies are cospleted. Con, Tic- Iaove’ Dog
13 Prince William Sound is being identified as a |O‘Od

fiord/estuary systea. It is more
like an inland sea with throughflow. Water moves
through Hinchinbrook Emtrance and out through
bntague Straits. It is flushed by the largest \~] 628 [Topic|Issue| Sug. | Sort
hwater system in the United States, the Alas g w
tal Current. This is the reason for the 4)

Madd c} - x 1
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transport of the oil along the Alaska Peninsula.
Once again the long term effects are mentioned.

It is concluded that certain areas are fouled by oil?
before the study has been carried out. Why?

The pathway through which pollutants reach the
rescurces of concern in included in the Type B
regulations, however I don't see any circulation
studies or even suemaries included in this plan.
For example, what shores are or will be impacted?
Repenber that the oil is still being transported
even today. What will be the maximum extent of the
oiled shores? #What are the durations of oiling?
The Aalaska Coastal Current has a reverse flow
{eastward) offshore of the westward flow and this
could bring the oil back to the sound to re-enter at
a later date. What is the distribution of currents
with depth? 0il now found at mid-depth could have a
different pathway than that oil thazt remains on the
surface or that that sinks to the bottom. What is
the residence time of circulation in Prince William
Sound, Alaskan shelf, and Morth Pacific? These
questions will help assess. where and when damage
pight occur; they are being ignored in this plan.

How is one going to prove injury by the spill i
there are no long tern studies? We also have
evidence of long term ocean temperature changes of
about 1.5 C in this region that will affect the
biota. This temperature effect needs to be
monitored and eliminated as a possible cavse of the
cbserved changes of the biota.

Once again, the distribution, transport and
persistence of the spilled oil is sentioned without
any strategy to assess it.

~
Aqainjthe gistribution of spilled cil in space and
timeis emphasized.

Comt, | Topi

¢| IsBue| Sug.

OIDA

Sort

Com. | Toplo| Issue| Sug. | Sort
(0123 (o3
- Com. | Topic| Issue] Sug. | Sort
W | 3 o Z
Con. | Topio] Issue| Sug. I Sort
Al A pio ko,

Ongoing natural fluctuations in the physical f Com. | Topic| issue | Sug. | Sort

131 2 (ol

environmert need to be considered.

I l

Fortunately, there is & lot of physical

ocesanographic data available for Prince William

sound, but unfortunately it is in raw form and notl Con. }Topie] Issus| Sug. | Sort
analyzed since it was "bootlegged” on other lL.!. 3 DIDD Q
prograns. L

It might be mentioned here that UAF has done

sagpling in the sound and some samples were taken
within a day or so of the oil reaching the shore,

512

Com. | Topic

Issue| Sug.

oit)
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29 Once again, what is or will be the maximum extent of | | Cob. |Topic| Issue| Sug. { Sort
the spilled oil and how was it or will it be “0 3 ,”o
determined? It sounds like the extent is already
deternined. Who did it and by what criteriat

&

30 What consideration is being given to reoiling of the Com. | Topic| Iesue Sug. | Sort
shores? #Alse, the freshwater influx in fall might ,7
protect a lot of the shore against reoiling. High I 3 ///D g
from within the cobble/sand. ',

L&

runeff through porous beaches might also flush cil

s 4-5 1 agree that the geographical and temporal extent of Com. | Topla) Issue| Sug. | Sort

the oil spill is an important aspect of these (8 3 lﬂm Q

studies but I question whether the methods are
adequate (see below).

35 14-15 While aerial surveys were SONETIMES adequate during Com, | Topi
the initial phases of the spill, satellite imagery Pl | Issue} Sug. Sort
has proven to be almost worthless for oil tracking. lq 3 Ia” : )
How are the less concentrated and subsurface oil

patches going to be tracked?

35 24-25 Once again, why are onl'y.the' ‘regicns west of Prﬁ Com. | Topic{ Issue} Sug, | Sort
:;iizi: :gu:: tgs;:c::)cons:.dered? (I realize that ao k? / 2_)9 2
37 27-30 1 don't know of any o::.l spill models that presently
can accurately deteraine the extent and voluse of | I Con THTo Tumue] fug. | 5528
circulatioh DATA as input. Also, all beaches that 9\ Q !(’2’0 ;

night be impacted cannot be sampled.

43 2-3 What is the rationale for selection of 1,3,5 and ¢ Com. [Topic|Tesue| Sug Sort

meter depths? These saspling depths should have
been deternined from physical (pycnocline depths) o 2?\ ﬂ /,’?30 Q’
biclogical (euphotic) factors.

A4 The benthic study par't.icipantg need knowledge of 1 Com. Tupic' Tsaue| Sug. | Sort
deep water-circulation, that is, where the
su.bsu;face,spilled oil is going. 23 3 240 Q
48 Once again, why are the studies limited to Unisak Ton, | Topis]T
Island 1o the west and why are no habitats east of 84 Plc| Iesue| Sug. | Sort

the sound included? & BDO l
5% How will physical factors such as circulation and ! )
water mass anosslies be considered as they influe Com. ‘1‘85 Isgue| Sug. [ Sort

the tisheries? Both studies 3 and 4 suffer in ti1_ij 26 z20 2

aspect.,

Time does not perait sore detailed comments on the resainder of the
plan but I would like to ddd that the Treshwater discharge and its
departures from norsal sight have a significant influence on the fisheries
and other bicta. The discharge immediately after the spill was very much
below norsal and influenced the spread of the oil and could have had an

Com. | Toplc| Isene| Sug. | Sort

|30 (R




adverse influence on the salmon streams. The bottom line is that the
physical conditions must be put into the context as to whether they are
noreal for this region.

Thomas C. Royer

pProfessor of Harine Science

university of Alaska

Fairbanks, Alask

{907) 474-7835/ Klectronin, Hail-Oanet/T.ROYER
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Box 81368
Fairbanke, Ak 99708
27 September 1988

Trustee Council
P. 0. Box 20792
Juneau, AK 95802

Dear Sirs:

Thank you for the opportunity to review your draft "State/Federal
Natural Resource Damage Aszessment Plan for tha Exxon Valdez 0il
Epill, Auguset 19689.* The two proposed studiex in which I have a
particular interest are Economic Umex Study No. &€ (Losses to
Subsigtence Households) and Economic Uges Study Mo. 8 (Survey of
Archaeclogical Sites Impacted by the Exxon Valdez 0i1 Spill).

I was veary glad t0o xee these important topics included in the
draft plan. Both the proposed studiexz appear to ba reasonably
wall concsivad and practicable. Lacking specific budget
information similar to that provided for other of ths azseszmant
studiex, howavar, it ix impoEsible to judgas whather the cocts of
thece affortzs have baen estinmated in a realistic manner. In the
final verszion of your plan 1 would like toc cas zeparate budget
ectinates for each of the aconomic uses studiscs.

Hith regard to Economic Uxzes Study No. 9 (SBurvey of

Archaeological Sites Impacted...), I hava two additional
comments. Firset, the study as now described seexs biaxed toward
the accesszsment of effects upon prshistoric and/or buried cultura
rasources. I hops that dimages to higtoric-age surface remains

Com. | Topie| Issuel Sug. | Sert
I\ B0 |2
Com. | Topic| Issue| Svg. | Sort
2 6 L%o Z
Com. | Topic]| Izzue Sve. | Sort

2

and ctructures will not be ovarlookad in the final aszessmant.
Sacond, I would racommend deletion of the last two words on page
201: *“or raeplacsmant.* While scma degree of restoration eor

mitigation of effects may be poegible, it maker no smense to =peak
of replacing a nonranewables, irreplacaable resource.

Sincersly,

) : SEP29'89
[m“‘"“( W Al PaD In'ts
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Katherine L. Arndt
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Trustee Councll o & 2
P.O. Box 20792 : SEN =ty
Juneau, Alaska 99802 lh‘k‘lk !
i ; Pt B i
Dear Sirs: e i Ppiter 27th 1989 .

Thank you for the oppeortunity to review and comment on
Economlc Use studies Numbers é (Subsistence) and No. 9
{archeological impacts) of your Natural Resource Damage
Assessment Plan. Since I am a professional archaeclogist, I will
confine my comments primarily to the latter document, although I
have reviewed both.

With regard to the subsistence document (pp.196-197) I will|| Com. [Topic|Issue| Sug. | Sort
only note that the objectives appear to be very ambitious and 1 £r D 2
that the work plan lacks the specificity found in other plans in

the deocument. Absence of a budget projection is also puzzlzng Com. Topio| Tomun o

Sort

7

What, specifically, is the anticipated investment of effort to
be? Will all named communities be dealt with (a Herculean task) QZ
or vill a sample be drawn? Objective A (literature review) i;]

crucial, because this study must build on previous work by th
ADF&G Subsistence Division if meaningful results are to be

obtained Lln the time available. In Objective C the phrase -"-i]
r is

"changes in subsistence use through time" is undesirably
imprecise. Are wve speaking of before and after the spill, o
a longer baseline intended. The question of budget and level of
effort must be forthrightly addressed, otherwise this necessary
project is likely to get only the scraps from the table, a
clearly unacceptable outceome given the human needs and costs
associlated with this particular topic.

Many of the above comments also apply to the archaeological
impact document (P.200-201). While the need for such evaluative
vork is very real, the plan-again lacks specificity and there is
no indication of the level of effort anticipated and, unlike
other plans, no specific estimated budget appended. The probable
outcome of this situation is drearily clear to me. If the
subsistence studies recejve the scraps from the table, the
archeologlcal impact studies will recelve the crumbs from the
scraps and not be funded at a level making achievement of the
necessary ends possible.

Com. | Topic| Issus| Sug. | Sort

The objectives stated , vhile very broad, are reasonable aﬁa7 Com. | Topic| Tecye Sug. | Sort
necessary. Much of the methods and analysis section is '7? A;ES. :Za
undesirably vague hovever. The use of the term "model"™ in the ‘2
£irst paragraph seems inappropriate to me. In my estimation a
more precise term for what is needed would be ipnventorv. To say
that a "representative sampile®™ (how drawn? howv large?) will "be
researched” (meaning, specifically, wvhat?) and "“archaeological
tests [of what kind?) will be conducted" is too vague to provide
a baslis for planning. —

The second paragraph is considerably better, although one“] Com. | Topic Issue[Sug. Sort
n

N

wonders how artifact loss pver time is going to be monitored i




pre-oil) data are badly needed, indicating that any sites for
vhich such data is avalilable (if there are any!) should be
included in "the sample.™ I lack optimism that many "specialized
data recovery techniques" can be developed in a crash program of
this kind, although I would be happy to be proved wrong on this

point.

the brief time available for this study. Baseline (in this case, ]

A final factor that badly needs consideration and monitoring
is the impact (if any) of oil cleanup activities on sites. 1If
any sltes are located on "cleaned" beaches, they too should
certainly be included in the sample. The task of placing a cash
value on damage done to archeclogical sites will be an
interesting one, breaking nev and controversial ground at a most
inauspicious time.

Finally 1 must repeat my projection that lack of
specification of the intensity of effort (and associated expense)
anticipated for this project and lack of a budget projection
virtually guarantee that funding (hence effort) will be truly
minimal.

Thank you agaln for a chance to say my plece. 1In the
interest of getting these comments in vhile they will still
perhaps do some good (I received the document yesterday) I have
prepared them in haste and bypassed the customary retyping on
Institutional letterhead. They represent the best and most
helpful comments I can give under the clrcumstances.

Respectfully submitted

;//,%w B. D/ rrran

lax Workman
Professor of Anthropology
University of alaska Anchorage

Com, Igm! Issue’ Sug, l Sort

Toplc| Iscee
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Alaska Attorney General's Office
1031 West 4th Avenue, Suite 200
Anchorage, Alaska 99501

Attn: Barbara Hyder

Dear Barbara Hyder:

I write with reference to the State/Federal Natural Rescurce Damage

Acsessment Plan for the 0il Spill, dated August 1989. I focus on the lack —’ e S e e
of attention to possible damage to archaeclogical sites located in the low- N e
lying coastal areas affected by the spill, | E 4. EZZ?OE i 2

Although I recognize that damage to resources of archaeoclogical value are

not susceptible to correction in the same way that damage to fish and wild-
life habitat may be, it is necessary to recognize that (a) deeply penetrating
hydrocarbons may affect not only some artifactual material that is potentially
recoverable through excavation, but more seriocusly (b) may contaminate orgenic
materials to the place where - it becomes absclutely impossible to conduct
analyses of chemical attributes that permit estimates of food values of
resources and of past diets, or to accurately measure ages by the radiocarbon
method or by some other isctopic means. Such losses would be permanent and
absolutely irreplaceable,

It is therefore imperative that studies of a gample of sites be initiated
in order to assess the degree of this danger. Should oil seepage into the
sediments be a problem that continues over even the near term, this must
be determined within the test pericd in order to prepare for later miti-
gation of damage by speedy excavation of at least some ‘threatened sites.

Don E.
80T S 1989 Professor and

’ Director, Oregon State
Museum of Anthropology

DEPARTMENT OF ANTHROPOLOGY » COLLEGE OF ARTS AND SCIENCES « EUGENE, OR 57403-1218 « (503) 636-5102

An Equal Opporiwesy. Affemaves Armen




Mark Reed

723 Broad Rock Road
Peace Dale, RI 02879
October 2, 1989

Trustee Council

P.O. Box 20792 T 5 00
Junean, AK 99802 oC
Dear Sir/Ms:

I have just received and reviewed in some detail the State/Federal Narural
Resource Damage Assessment Plan for the Exxon Valdez Qi Spill.

Although these comments will arrive a few days after September 30, I trust thev
may be taken into consideration.

In brief, the plan relies on a series of measurement programs to assess the damages.
The published literature (examples enclosed) clearly shows that mezsurement programs

T v S
without a unifyirg modeling framework cannot demonstrate losses within any | Ces- 'i‘c:lﬂlé-‘-‘“lel So5 H
acceptable statistical confidence. This is not simply my opinion, but a scientific fact { ! I \ 3 | o100y ‘
arising as & direct result of magnitude of natural variability in space and time. st e -

1 strongiv urge the Trustee Council to reconsider the scientific basis of the
proposed plan. As proposed, the results of the studies will not stand up in or our of
court, and the public will have reccived & second major disservice as a result of this oil
spill, this time from the trustees of their own natural resources,

It is my understanding that a polluter, in this case Exxon, does not have to Tom. | Topic| Issue} Bug. b Bort
reimburse the trustees for ynreasonabic damage assessment costs. The vase majority of 3 /07 2 E
the studies in the proposed plan can cicarly be shown to fall into this category. z

Sincerely yours,

Thar R ;dtﬂ(
Mark Reed, Ph.D.’/'_’

MR:eak
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S ' UNIVERSITY OF ALASKA, FAIRBANKS
W Foirbonks, Alaskc ymes $¥775-01b

institute of .Arctic Biology’
Ssptamber 27, 1889

CERCLA Trustee Council
P.0. Box 20792
Juneau, AK 88802

Du;r Trustees:

1 have besn reviewing fhe Publie Review Draft of the Assessment
e - P{bm.the Counci! has issuved. || am deeply concerned about several
- aspnctl of the Pian. Since my areas of expertise are

nthropnlogy and archaelcgy, ! will focus my comments on the

ri a§|d sections of the draft. However, | fee! other segments of
tE& :plan .may have simiiar problems, and [ urge you in the

‘th nglst possibl. terms to reexamine and rethink your plan.
--‘dﬁﬁq b

T *_len. begin by commenting on Economic Uses Study Number 9, the
section devoted to archaeologicai sites. This section is much too
: FRgu# to be reviewable. I have considerable experience in
Eﬁ]turnl resource management contracting, and no reputable
-ng&trnztor could or would perform research on the basis of this
dogupent in i{ts current form. The proposed activities need to be
lplcitind ruch more clearly and carefully. For adequate
accnuntahility. both the contractor and the contrictee must be

: ible to tell when the work has been completed. There must also
»: . be'm reasconable basis for evaluation built into the project

" statement. — G T T e,
Tt o7 Essue Bugl | Bort
Slcundly, this section suffers because, unlike the studies ! / 3 l:%??oi I;?
PTGPOSOd sarlier in the plan, there are no specific costs Teem——— . !

attached to the work to be done. Here again, the vagueness of
the study proposal is at fault. Without more specific proposals,
1E§s imposzible to attach realistic doliar figures.

- Toz.th-r these two factors give the distinct impression that

T tha area's cultural resources are not very important and are
r-c-ivzng sscond, maybe even third class, consideration by the
Trustees. 1 fee! relegating these resources toc a lower status
wold be a grave mistake on your part. There are some very
important archasoicgical sites In this area, rescurces with
significance locally, statewide, naticnally and even

~ internationally, as svidenced by the recent major international
Emithsonian exhibit, Crossroads of the Continents, for example.
They dessrve more serlous consideration en your part than this
.. plan demonstrates.

. T3




UNIVERSITY OF ALASKA-FAIRBANKS

.. ééRCLA Trustees
Septenbsr 27, 1988

There ars two very important additional problems as well. I

Econonmic Uses Study Number B fails completely to address what

will probably be one of the biggest, if not the biggest source of

dapage to archaesoclogical sites as & result of the oll spill:

vandalism. HMany of the sites in this region have been protected .\
for a long time by their relative cbscurity. Now many more “'+ 4}'"\ f
people are familiar with these areas and their cultural ce

resources. Archaesclogists working in the region, particularly on

Kodiak, are already concerned about the level of vandalism/theft

to archasclogical resources. The increased familiarity brought

about by clean-up activities is accelerating the vandalism

procass. ! - —

(.Ecnnon!o‘U;ll Study Number 8 /must include research to investigate

mount of vandalism that has gone on, project the increased

vandalise expected as a result of increased public knowledge of
the sites, sstimate costs for periodic monitoring of key
sites and determine Tunding Tevels needed for future
investigations and prosecutions under the Archaecliocgical
Resources Protection Act (ARPA). Although it is sad to say, it
may take some successful prosecutions under ARPA to curb this
illegal activity. On a more positive note, the assessment study
should malso work out a plan, including costs, for an effective
public education pregram to discourage vandalism of the region’s
archaeoiogical heritage. Al]l of these costs are legitimate costs
to the public resulting from the ofl spiil and must be assessed.
The state and the federal agencies on whose lands these cultural

\ resources occur have a mandate tc protect them, and wlthout

j adequate funds, they cannot carry out this mandate.

+ Finally, the deadline of February 28, 1880 is totally

g impractical. To be conducted adeguately, the archaeological [ oem. ﬂmicflgmm!sug. Sort :
T studies will regquire a summer field season. To maintain such a b
L deadline for archaeological studies, and 1 suspect many other A = L{ |°2°I ><‘ i
studies 2% vwell, is to say in sffect, "Doing it right is not -
important.™ | don’t think this message is what the Trustees _"3

= o cShould be communicating.

[ S T .
Let me now turn to Economic Uses Study Number 6, the proposals
for subsistence studies. Many of the comments 1 have already
made about the vagueness of the proposals and the lack of dollar
figures also apply to these studies as well. Additionally, the
subsistance studies should include ancthar objective and that is
to work with local people to determine what, in the absence of

. subsistence activities, is needed to support local values
fostered and reinforced by subsistence.

e .
Cea. | Topic! Iesue! Sug. | Sc.=

>< ;2 E

Looking at subsistence losses, wage/labor patterns, income
lavels, inflation rates, effacts of clean-up work, cutside agency
demands, industry demands and so on is all very important. But

'
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UNIVERSITY OF ALASKA-FAIRBANKS

CEBCLA Trugtees

Scptcmber 27, 1988

thlr. are other very impoertant issues that are harder to measure
by‘nunblrs and statistics that also must be examined,
Subsistence activities -are extremely important in maintaining
inpnrtant local values. Although these values may be expressed
in ‘different cultural terms in different communities, they seem
tn,con. down to a set of basics: economic independence,
protection of the land and environment, a sense of self-identity
and control over one’s own life, meaningful work, the ability to
live meaningful lifestyles, and a sense of community and personal
worth.

Assessing the spill's impact on these values will almost

. aeptainly require some skilled ethnographie research. Some

litarature ‘review might be helpful as well to examine successful
ways in which other northern communities have worked to preserve
these values when other sources of income have supplanted
subsistence. Devising alternatives and assessing their cost will
require careful interaction with local communities. Loca! people
often have good ideas and need to take charge of their oun lives,
What kinds of appropriate assistance with skills and resources
can often alilow them to solve their own problems, maintain their
values? How much will they cost? If you want to get at the real
impact of this accident on people’s lives, over the long run,
exanining how these basic values can be preserved is one of the

 mogt important factors to be considered.

Finally, and very importantly, the subsisience research proposals
should include some specific statements about loecal involvement
in thes research process. These studies should not be carried out
on local communities but with local communities if they are to be
most stfective, and if the resulting damage awards are to have a
pasitive impact,

=

1 appreciate this opportunity to comment on the Review Draft. If
you have specific questions or I ecan provide further input,
p!.n-t do not hesistate to contact me. My phone number is (907)
474-T7039.

Sincerely,

Uty H Ahcsrcile

Hnndy H. Arundals
Regllrch Associate

-

B e Lo
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University oF A Laska JParRBANKS . \__//

INSTITUTE OF ARCTIC BIOLOGY {907} 474-76840
Fairbanks, Alaska 897750180 U.S.A.

October 24, 1969
CERCLA Trustee Councii
F.0. Box 20792 //’a‘-ﬁa'

Juneau., AK 9860z
Dear CERCLA Trustees:

in late September | wrote to the Council with a series of
comments on the PUDTTC REVIEW DTaft of tne AScessement Flian for
the Exxon Valdez oil spill. One concern | expressed in mv
comments was that the plan contained no indications of how lozzl
people would be involved Th the assessment research erffort. In
my briet letter, it was difficult to make afily specific
suggestions Tor how this problem might be remedied. A colleague,
however, has suggested the enclosed report., tnough aimed
primarily at northern ang northwestern Alaska., might have some
intformation useful to the Council on this 1ssue. I recommend

section 3 on Local invoivement.

The enclosed report is 3 draft. There were some clericai
prepblems in its production that will be coriected in the rins:
version. Therefore, | must ssk vou to overiook the nbviocus
clerical errors, and focuds on the ideas the report presents.

1f | cen provide any additional intormation, plesse do not
hesi1tate Lo contact me.

Sincerely,

_".'L-l'l:-? /-//Au,.‘lai‘-f’

Wendy H. Arundale
Resexrch Asscociate

Enclosure
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P,0, Box 658
i Homer, Alesin 99603 —
) -~ September 27, 1989

Prustee Council i
P,0. Box 20792
uneau, Alaska 99802

Dear Counctl:
T Imc-:. 'c-ittsm ot Homer, Alasim, and comment herein on pour Fublie
————Reviow Droft- of-the-*State/Federal- Fatural Resocurce Damage Assessmant Flan -

Jor the Ecxon Valdez 011 Spill* of August, 1989, MNore specifically, I g .

" “address Marine Nowmals Study Number 6 (_pga 125-189) vtth npar'd to In,pact

~..on_the Sea Otter. .. ... . . i e o =

-
e —— Duping April-dugust; 1969, -7 was-hired by Izron tomonitor daily - R -

otierz brought into the Valdes Rehabllitation Center (4pril~ une) and -} tom. {Topic| Issue| Suz. | Sort
- aknlof Boy Rehabllitation Center ( Glj-August).” The rétabllitation - T O
wvec .. .process vas grueling ad stressful to dwottér, and was used more for . l ¢ | D

research than healing an oiled otter. .BY the 2-1/2 months I was In
Yaldex, only one-out.of many gavs dirth to ¢ 1ive pup,-gll others being
8tt{ll=born, ZThis says c lot about human fntervention with sec otters,
It has -besn proven in records through nscropsy/autopsy reports that

i _with. conviction_ that ft-was the beat thing_for the otter,-especiall - -8
Jor those rehabilitated ctiers who have had surgically tmplanted radio
tranamittiers. These otters' l1ife will never apain be normal or *in the
wild®. I have watched and 1istensd wvith anguished heart the process of
capturs, drugging, holes punched for flippar tage, extraction of molor,
implant surgery for transmittere, with the simultaneous screams of

desx ir and Jear oY mother Jor her pup and the cries of otters reaching

out to tkir mate or bonding partner. .Thess mawxale do have intense feeling
as a hwman would have 1y their poung were to have a same process inflicted.
When the ressuarch boats of Fish and W{ldlife go out in pursuit of the

otter for research, it will inflict stress and harm to the apeciea In the
nome of research, This research wiil not bcneﬂt the otter as much as

the "sclentist”.

3

Spectrically, I oppose the intsnted research for the following reasonsz:

1. The method of capture t= by tanple net, whih requires o long and
hard chase by motor power, It {2z extremsly exhausting and durreasful to
the antmzl, When In the net, they will struggle with exireme siress,

2. Drugping can cause allergic or reactive effects, and in nprevlous
cazes otters havedrowned when put back {nto the water after the reversal
drug wore off.

8. Chonces of abandorment by mother s sxtreme where her pup is
captured, taken from her, and she i{s unable to retrisve her pup fn a
short periodoy time, The pups will not be weaned, ame stil]l Dependent,
and would have extreme difficulty and danger, 1f not impossibility, surviving
on its own,




Trustee Council
September 27, 1589
Fage Two

4. Sur-ptcally iuplanted tranamitters and transponder chips will
=777 adpersely affect thé otter Jor the rest of 1t eristence, and is tnuzsivc.

S5, The ramber of ca.ptur-c ot.‘.crs ta c.mcutvc.

. mmre = ma a e are W

There 13 a dizcrepancy in the mmber of otters bcina used for s
————pssearch;” “In"the dssessmerit, it 1§ ataoted that up 2o 100 ‘mature Yemales
in ofled, 100 mature femles in unotled, 50 dependent pups in ofled and ... .. - .
25 dcpcndcnt pups in non-of{led areas wtn be instrumented with radifo . L .
. transmitters to.dooument survipval and di{spersal.-- Fish & W{ldItfehas - -~ -~ - =~
besn granted a Permit ito ressarch 650 Wild Otters. This fact was ommitted
—— —from pour-Assessment;”"Such ommission skems t0 cover up or minilkize the
Jull and broad itntentions of Fish & Htldltfe ond_the extent to which . . . . ___._._...
reasarch will be performed, Research ori 650 Wild Ottera 1s c:né'ustve.
Ad2ttionally, despite.requests for public hearing on this matter before
the Permit was issued, this Permit was approved without apprisacl of all
pertinent focta, data and Information, and should be null and veild,

= Here e are, spending so much money on research and neglecting the . .
- peal_couse of concern. We should better be using thip money to find QIR
alternative methods of energy so that we cre not ac dependent on oil,
H or to itnstigate oil tanker legizlation 2o that our wuterways are more
protected, and how we can improve ofl apill clean-up technology In the
svent this should happen cgain.

Thareis no money value one can put on a ltving enimal in the wild;
tiz tntrinsicvalue is2 priceless. We can best help the otter by keeping
{tz environment clean by not fouling fts water with ofl and trash/uaste
than by cutiing them open toc learn more about them, Its a value apstem
more in lIine with caring rather-than destroying,

With hope,
N 72’0%

The attachsd Fetition way circulated for 1 week tn Homer, to get an
tdea of how many people were alipned with my corments above. I pluve
them to pou for reviev, B

ce: The Hon, Ted Stevens
The Hon. Frank Murkowski
The Hon, Don Younp
U.8. Fiah andWilditre, Washtnoton, IC

ces mrpaamm
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VANGUARD RESEARCH, Cultural Resource Consultants is5

Post Office Box 635 » Douglas, Alaska 99824 * (907) 780-6257

September 25, 1989

Re: State/Federal Natural) Resource Damage Assessment Plan
for the Exxon Valdez 011 Splil

Trustee Council
P.0. Box 20792
Juneau, Alaska 99802

Dear Sirs:

I would like to comment on Economic Uses Study Number 9 of
the Damage Assexzsment Plan titled "Survey of Archaeclogical
Sites Impacted by the BExxon Valdez oil spill".

From May ¢to August 1989 1 was an archaeological consultant
to Bxxon assigned to a Shoreline Cleanup Advisory Tean
(8CAT) and worked in both Prince William Sound and the
Kodiak area.

My concern is with the potential for continuing human impact | com. | Topic|Iosue} Sug. | Sort
on ‘highly visible and critically sensitive historicand]|’ / O %0 2
prehistoric archaesological sites especially in the form of

relic collecting and intentional vandalizsm by individuals

who have had increased avareness of, and access to

archaeologlcal sites in the oll spill azea.

Perhiaps the most visiblé and sensitive archaeological sites ; " Suz. | Sort
with the greatest potential for adverse Iimpact are burial . |} com. Topic| Issue) SuS.
caves and - rockshelters containing human remains. Even vith,K . 'jz | c:)
intermittent-archaeclogical monltoring one of these .caves in a

the western .part of: Prince ¥William Scund "vas- v:ndalizedﬁf- Y
during the 1989 cleanup - even -though ' the. ‘immediate 1site ” - -
vicinity had been placed off limits to cleanup actlvlty'dne T

to the sens!tlvity of the cultuzal :esonrce In the are

.-,l-.\ﬁ R

- The’ state/Federal Dalage Assessment Plln lhould speciflcally

address the problem of educating oil spill vorkers and the rov—

.public of the value, both cultural and sclentific, of the ™~ ] “Sr: j7opic|Issue Sort
archaeological~sites in the impact area, and of the need for'- 5 % 22? CQ
continued monitoring of the most visible and sensitive sites "% e

to evaluate the extent of human impact beyond the immediate -
cleanup phase of the oil spill.




VANGUARD BFSEABCH, Cultural Resource Consultants

Post Office Box 635 » Douglas, Alaska 99824 « (907) 780-6287

The following are some of the actions that should be
continued through 1950 to mitigate or help minimize human .
impact to cultural resources in the aftermath of the oill
spill cleanup.

1. Bducatjon of all beach vorkers and supervisors of
the nature and sensitivity of cultural resoyrces Com. | Topic| Issue[ Sug. | Sort
. Less than one 4 3

minute of discussion of cultural resources in the
1989 Veco orientation program wvas not adeguate. 2
short 15 minute video tape vas made by the Exxon
Archaeology Office but this tape was not used in
the Veco orientation wvhere it would have done the
most good. At a minimum this tape or a similar
presentation should be made part of the orlientation
program should cleanup activities continue into

1990,
2. BPBaseline pre or post-cleanuyp asgessment of all Com. | Topic|Issue) Sug. | Sort
- - v plled beaches. This should include video taping-of . E;.' L+ 0 éQ

the =ite condition, surface features and
artifacts -susceptible to disturbance.- Vandalism
vhich appears to have occurred prior to the oll
spill should be carefully documented. -A sample of
known sites wvas documented and video taped during

the post assessment phase in 1989 but lack of time .o
did not allow _adequate base line data te be e sl
obtatned at aiy i-pactcd lltes. 5" ST

Issue| Sug. | Sert

22 | 2

< n . .%his would be done’ " Com. [ Topic| Issue Sug. | Sort
to detect evidence of vandalisa and to evaluate the . '7 5 2 ‘?ﬂﬁ) "?
necessity for continued monitoring and/or other
measures to ainimize human impact to cultural
resources on a slte specific basis.




VANGUARD RESEA.RCH, Cultural Resource Consultants

Post Office Box 635 « Douglas, Alaska 99824  (907) 780-6287

5 Com. | Topic| Issue| Sug.
- Rmergency collection and curation of surface

Sort

Artifact - o
cellection at highly visible archaeology sites
should be used only as a last resort to avoid loss
of diagnostic artifacts or significance cultural
information.

Please consider including some or all of the above actions
vithin the overall scope of Economic Uses, Study #9. Thank
Yyou very much,

8incerely

FAA C.

Robert C. Betts, Archaeclogist . L »
: Vanquard -Research : )
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Steve Xuchoicki
Kitoli Bsy Batchery 99697
Eodiak, Alsska 99615

- -

R 3 n”I.D- 3&: 20792

.-'J'..

Jmau’. u.'un 99802

L i -ﬁ z'ﬁq;ldyee of the Alaska Dept. of Fish and Game's F.R.E.D. Division
““(ﬁs‘h ha::beries), alsc a longtime resident of Alaska, and am greatly concerned

“"’tﬁl disturbed by the proposed Mgeientific research™ slared to be dane on 650
ure. This project, if indeed 2llowed to go

will involve disturbing at least as

’ Lh.ahn se2 otters in the neap

Mﬂ*«ff.

r.m into contact with the area's otters and other marine fauna, realize that
_?thgte :ls _soneth:!ns def:{.nitely smelly going on here.

ﬁ“«.&% R . "

ﬂ:g,is ,possibly be mtber idea, not to say the word “scam", to get a few
_}'_* 'bucks out of Exxon, for blood or conscience money, when the only ones
: will be several hundred more of our state's natural inhabitants?

A

I hlve bl aich-.ned th:uughout this sumuer by the dishonesty and greed shown
i by a lot of uy fellow A.laskans in the wake of this ecological nightmare, and
s _y 100 way should t‘his p::ogrm be allowed to begin, at least at the present time.

lI fq_und out about t:his project barely in time to get this let ter in the mail;

%ﬁﬁ ntﬁer’:_&lash bush residents BAD ENOWR ABOUT this proposed research, 1 anm sure
- ek S LA 3
= nesative ruponse to thi.: and other unnecessary, barmful, pseudo-scientific infor-

olving our state's wildlife would have been much greater.

e
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-- esma.n Dan Yuung

Senator Ted Stevens
Senator Frank Murkowski

as impo:tant as. the welfare of a large group of the wild inhnbitanns of Alaska
lhnuld ‘be at leasgt open to public discussion, &nd not shoved down our throats by

o= : o ative;future impact uponm some of -our most imuortlnt. vigible -
lnd lenlitive Alagkan vild creatures.

Sincerely,

U2

Steve Kuchnicki
Kitei Bay
9-24-89

Con.
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FRIENDS OF THE SEA OTTER ig

P:O; BOX 221220, CARMEL, CALIFORNIA 93922

Trustee Council
P.0. Box 207982
Juneau, AK 99802 . September 21, 1989

Dear Trustee Council,

We have reviewed the Public Review Draft of the "State/Federal
Natural Resource Damage Assessment Plan for the Exxon Valdez 0il
Spill, -August 1989", and our comments on this document follow. We
are a non-profit organlzatlon representing over 5000 members .
concerned about the plight of the sea otter and its habitat.,

Of greatest concern to us is the Plan’s deadline of Februa:ii] ‘
28, 1990. The Note between p. 28 and p. 29 indicates that funding

Topic

02D

Issue/{ Sug. [ SoTt

for all field work and analysis activities through Feb. 28, 1990
is included in the Plan. The implication is that all field work
and analysis will cease as of that date unless the Trustees have
specifically approved continuation of some studies. Since the oil
spill occurred on March 24, 1989, even studies that began as early
as the day of the spill would not be "one-year" studies, as the
Note suggests they would be. Many, if not most, of the studies
described in the Damage Assessment Plan began long after the date
of the spill, and some studies have still not been started (e.g.
the radic tracking portion of Marine Mammals Study #6). How wi

the goal of "determin[ing] injury to natural resources" as a result
of the spill, studies must continue for years. For instance, if

studies which continue beyond Feb. 28, 1990 be funded? To achieve| 3?_

Sl [T

hydrocarbons accumulate in tissues of clams which are ingested by
Sea otters, there may be a slow accumulation of hydrocarbons in sea
otter <tissues which may eventually affect reproduction and
survival. The Damage Assessment Plan as presented may be

sufficient to identify initial, direct damages but it certainly Com,

does not address long-term chronic damages, given the time frame
allotted. We would like to see a clarification of how vital long-

Topic| T

E5ue} Sug, Sort
O/ODI

term studies will be handled, for Exxon ultimately should be

responsible for these studies, as well. Additionally, please C
provide us with a list of those studies which you have decided
should be funded beyond the Feb. 1990 deadline.

On p. 18 of the Plan, you say that the Trustees are
considering having the "responsible parties® participate in the

damage assessment. We feel that it is completely inappropriate for
the responsible parties to play a role in determining the degree
of damage they have caused., Clearly, the responsible parties are

D307

om, ITop:lc Issne ’ Sort
Com. [Topie Issue| Sug. | Sort

2 3

biased and predisposed to find as little damage as possible.
Damage assessment should be conducted only by independent parties.

Our review of the Plan has focused on all studies that relate
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directly or indirectly to sea otters. First, the estimate of the

number of otters affected by the o0il sp:.ll does not agree with the

populatlon estimates given in the permit application (PRT-740507) . Sort
Issue} Sug.

submitted by Dr. Tony DeGange of the U.S. Fish & Wildlife Service Com. | Topic|Is 4.’

(USFWs) for studying otters affected by the spill. Dr. DeGange 5 lbw

states that there are 7-8000 otters inhabiting Prince William

Sound, more than 3000 along the Kenai Peninsula and over 4000 at —

Kod:.ak Island. Although Dr. DeGange does.not specify how many -

otters in each population may have been affected by the oil spill,

it seems likely that the total affected. ‘exceeds the number - = .

indicated on p. 14 of the Plan {5000 is implied in the Plan)}. The .

fact that 1010 dead otters had been retrieved by mid-Sept. 1989°

alone suggests that many thousands of otters probably were

influenced by the spill.

We have been supportive of the research on sea otters proposed Com. | Topic|Issue ( Sug. ] Soc:

in Marine Mammals Studies #6 and #7. We are aware of the

objectives and methods of these studies, but we have not seen 7 /(aé»ﬁ
formal proposals for either of them. We, hereby, reguest.copies
of the proposals for these two studies.

Marine Mammals Study #6 has as its first objective to Cmn. Topic| Issue| Sug. | Sort
Y"determine the magnitude of injury to sea otter populations*". How !M 7_
is injury defined? Injury should include mortality (both direct
and indirect), behavioral disruption and decreased reproductlve
success. In addition to injuries caused by the oil, J.njur:L Topic ve| Sug. | Sert
caused by the cleanup effort also should be considered. Harln Q

#7; if subsistence use of sea otters was affected by the spill
Economic Uses Study #6 also should be considered. The numbers o
free-ranging otters*to 'be implanted with radio transmitters in
Marine Mammals Study #6 is not consistent with the number indicated
in the permit application (PRT-740507) submitted by Dr. Tony
DeGange of the U.S. Fish & Wildlife Service (USFWS) for this work.
Two critical aspects of this important research- monitoring food
habits of otters in oiled and unciled areas and determining the
cause of death for otters that die- can only be answered if there
is very frecquent monitoring of otters fron a boat or from land.
As we have indicated in letters and phone calls to the USFWS, the
level of monitoring of implanted otters needs to be increased to
2-3 times per week instead of the once per two weeks currently
established.

Mammals Study #6 is associated with Economic Uses Studies #5 an EJ

Issue
S 11660

Com xopic Tocue Sg. | Sort
(g

Com. [ Topio{ Issue Sug. { Sort

| 3o 2.

We have supported Marine Mammals Study #7 and urge that, as Tom. | Topic) Issue| Sug. | Sort
with Study #6, the goal of visual contact with each instrumented ] 9\ :73 !{070 2
otter be increased substantially. The validity of both of these ;

studies rests heavily on the guality of the monitering of otters
tracked over the long-term. The numbers of rehabilitated otters
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is incorrect in the Plan: the correct numbers are seven and 45,

fitted with flipper transmitters and surgically implanted (p. 127)
respectively.

The two sea otter studies (Marine Mammals.#6 and #7) shoul?
be listed as related studies under the following other studies,
which investigate sea otter prey: Fish/Shellfish Studies #13, #14,
#21, #22, and #26. USFWS should be included as a cooperating
agency on all of these studies, =2s well. The effect of the oil
spill on otter prey is crucial to determining the long~term-effects |
of the spill on otters themselves. Results of all of these studies |..
must be shared by the researchers involved to insure a complete
ecosystenm analysis of the spill‘s effects on otters and their prey.

Com. | Topic| Issue| Sug. | Sort

1%

The USFWS should be included as a cooperating agency in Com. | Topi -
Restoration Study #1. For natural rescurces which cannot be l L{, 50558 Sug. szt

restored (e.g. dead sea otters), an alternative recompense should
be funding of long-term research to gain as much knowledge as
possible about the injuries suffered by otter populations and about
their natural recovery process. Based on other major oil spills COg Topic| Issue| Sug. | Sort

in which o0il has lingered in the environment for a decade or [
longer, research funds should be committed for a minimum of ten
years to study the effects of the o©il spill on Alaska sea otte
populaticns. Studying the impact of the spill over the long-term
on non-restorable resources must be treated equally in terms of
funding with restoration of restorable resources.

. ) - . . . . Com. | Topic| Issue! Sug. | Sort
The econcomic valuation of damages is a highly significant (D Z
aspect of the Plan, and we find the informatiocn provided about the / 2 Oiqd?
Economic Uses Studies insufficient for us to judge the validity o

your approach. Economic UsSes Studies #5 and #7 and possibly #6 al Com. | Topic| Iesue| Sug. | Sort
relate to sea otters, and we reguest copies of the proposals ,-/ (p O

describing these studies. We would like to have the opportunit / RX)

to comment on the specifics of these studies. We applaud the -—-
apparent intent behind the "Study of Loss of Intrinsic Values due y B | Topic] Tesne Suz. | Sort
to the Exxon Valdez ©0il Spill"™ (Economic Uses Study #7). Th !‘3 ' B .
worldwide outpouring of anger and sadness over the oil spill was }
certainly based on the intrinsic value which people give to
pristine wilderness areas replete with wildlife. 1It-is imperative
that surveys of intrinsic value be distributed to people throughout
the entire United States (and perhaps in foreign countries, as
well), because many of us Moutsiders", as those who live outside
Alaska are known, put a very high value on simply knowing that
untouched wilderness areas and wild animal populations exist.

Coz. { Topic| Izsue Sug. | Sert

91 o 1227 R

We would like to receive a copy of the draft restoration plan Con. | TopZe| Issue{ Sug. | Sort
once it is released for public review. We look forward to the ?_O Ot !
chance to comment on the restoration plan. - -
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In summary, our major points of concern are: 1) the inadegquacy
of the study period described in the Plan; 2) the level of
monitoring of sea otters fitted with radio transmitters in the two
sea otter studies; 3) the need for cooperative analysis of data
gathered in the sea otter studies and in the studies of sea otter
prey items:; 4) the lack of details on specific methods for
attributing economic value to natural resources lost or damaged by
the spill (specifically, how will you determine how much is each
sea otter worth?); 5) the lack of information on how recompense

will be made for non-restorable resources that-were -lost as—-a--—-—— -

result of the spill.

In this letter we have reguested copies of: 1) the proposals
describing the two sea otter studies; 2) the proposals describing
Economic Uses Studies #5, #6 and #7; 3) the draft restoration plan;
4) a list of studies approved by the Trustees to continue beyond
Feb. 1990. 1In addition, we reguest a clarification of your plaffﬂ
for long-term damage assessment {beyond Feb. 28, 1990).

We appreciate the opportunity to comment on the Damage
Assessment Pilan, and we look forward to hearing from you on the
above matters.

Sincerely,
7 4 .
S . Mg _

Susan H. Shane, Ph.D.
Scientific Director

oc+ Vgt Srieylive
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Southern Ilinois University at Carbondale
. @ . Carbondale, Illinois 62901-6504

Cooperative Wildlife Research Laboratory
B18-536-7766

September 20, 1989

Trustee Council
P.0. Box 20792
Juneau, Alaska 99802

Dear Trustee:

I am writing to offer my comments on the draft "Natural Resource Damage
. Assessment Plan for the Exxon Valdez 0il Spill." 1 am an avian
physiological ecologist with expertise in the reproductive biology and
energetics of high latitude plenkton-feeding seabirds., I have extensive
field research experience in both the arctic and antarctic, including

Alaska, .

7 P Tios |
The most glaring inadeguacy of the Plan is the lack of a commitment to coTEr T Lot 5
continue studies past February 1990. The cover letter that introduces th i { : 4 020, . | 3
Plan states that "while related long-term research may be desirable . . . : -

it falls cutside the scope and intent of the plan." Damage assessment
studies that encompass more than one breeding season post-spill can hardly
be considered long-term. The deadline for completion of the assessment
renders it essentially impossible to achieve most of the stated objectives
of the planned studies. It will not be feasible to determine even the
acute impact of the spill on many of the monitored species and species
groups without at least one additional field season. For example, it has
been documented, &t least in the case of the Amoco Cadiz catastrophe. that
high density aromatic hydrocarbons, a toxic component of crude oil, were
present for at least & year after the spill.

—

i Bird Study No. 7 entitled "Assessment of the Effects of Petroleum e e il
Hydrocarbons on Reproductive Success of the Fork-tailed Storm Petrel™ is a So e :_..‘:.‘l:.:a Bug | Soer
plagiarized version of a proposal that I was invited to submit to the g ? }%70 ; :
Alaska Pish and Wildlife Research Center of the U.5. Fish and Wildlife . §

Service back in April 1989. (In fact, the second paragraph of the
®Concern/

Justification® section, objectives B and D, and the last four sentences of
the "Methods and Analyses" section are verbatim from my propoesal).
Consequently, I will review this study in some depth., Because Region 7 of
the FPigh and Wildiife Service had not originally intended on addressing
objectives B and D, I am concerned that they will not be realized. I see
no methods for measuring adult foraging efficiency or chick physiclogical
condition (objective B), 1In fact, it appears that the proposed schedule of
field work precludes these measurements.
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The intent of the Fish and Wildlife Service for the 1989 field season was

* to spend only 2-3 weeks during the incubation period to find active nests

and 2-3 weeks late in the nestling period to check "reproductive success.”
This schedule for field work will not yield information on the percentage
of eggs that fail to hatch and why (i.e., were. the eggs infertile,
abandoned, addled, contaminated?), the percentsge of hatchlings that fail
to fledge and why (i.e., were nestlings abandoned, not fed sufficient food,
fed contaminated food, covered with ¢il?), or fledging weights.
Storm-petrel chicks generally carry large fat reserves when they leave the
nest. Stored energy appears to be a critical factor in post-fledging
survival., Chicks that have not attained large fat reserves prior to normal
fledging age may either remain in the nest until the parents abandon them
and/or die shortly after fledging. The proposal makes no mention of either
measuring chicks (to estimate age) or weighing chicks (tc estimate fat
reserves) in the field. It would be desirable to determine growth rates of
known-age chicks and measure their body fat content repeatedly (and
nondestructively) using s TOBEC analyzer. The frequency and quantity of
megls delivered to chicks by adults must be monitored in order to measure
adult foraging efficiency (objective B), vet there seems to be no provision
for collecting these data.

Because fallure of the food supply and the resultant nesting failure are
naturally occurring phenomena for most seabird species, it is not
sufficient to just ascertain the percentage of nesting attempts that fail.
It is necessary to document the cause of the failure and determine whether
there is a link with petroleum pollution. The word from seabird biologists
currently working in Alaska is that 1989 was a poor year for seabird
reproduction throughout the Gulf of Alaska, and perhaps the Bering Sea as
well. If go, the petroleum industry will quickly take advantage of any
lack of documentation of oil-related impact to claim that all seabird
reproductive failure in 1989 was a natural phenomenon. This underlines the

“importance of establishing the causal link between oil pollution and
. reproductive failure, should cne exist.

This brings me to objective D which is extremely important and one of the
Primary reasons for focusing on storm-petrels as an indicator species. In
order to determipe the extent and persistence of petroleum hydrocarbon
pelliution in the marine eavironment, it is critical to continue collecting
storm-petrel stomsch oil samples from several locations until contamination
reaches background (pre-spill) levels. Storm-petrels breed from Prince
William Sound west to the Aleutian Islands and could be used to monitor
petroleum residues throughout the affected area. Yet Bird Study No. 7
proposes collecting stomach oil samples from only one site (East Amutili
Island) for one breeding season (1989). Why not monitor storm-petrels thar
breed on the Wooded Islands next to Monrague Island in Prince William Sound
or along the southern coast of the Kenai and Alaska peninsulas, areas that
were hard hit by the s$pill? Also, there is no indication that the levels
of petroleun hydrocarbons found in stomach oils of storm petrels from East
Amatuli will be related back to sublethal (or even lethal) impacts on
reproduction, as objective D states.

Bird Studies 2 and 3 essentially rely on surveys before and after the spill
to quantify the impact on seabirds, Yet it is clear that complex
oceanographic factors may be responsible for relatively low numbers of

4
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pelagic seabirds recorded during both offshore surveys and surveys at the
breeding colonies in 1989. Relevant controls from unaffected areas may be
difficult or impossible to obtain, Again, this emphasizes the critical
nature of establishing cause and effect. Surveys can not do this; studies
that incorporate chromatographic verification of petroleum contamination.
gross pathology, histopathology. and enzyme assays can. It may be too late
to obtain most of these data. but.my guess is that, considering the sums of
money involved, Exxon end Alyeska will contest the damages that are
assessed as & consequence of the spill., If the Trustee Council intends to
support the damage assessaent so that it will stapnd up in court, the case
needs to be adequately documented, Are blcod smears being teken from
seemingly healthy birds to ascertain whether red blood cells exhibit
lesions characteristic of hemolytic anemai caused by oil ingestion? Are
liver samples being collected from sick and/or moribund birds and
impediately placed in liquid nitrogen for laboratory assays of aryl
bydrocarbon hydrogenase {AHH) activity and other mixed-function oxygenase
(MFQ) enzymes? In short, judging from the draft Plan, I seriously guestion
whether Region 7 of the Fish and Wildlife Service has the expertise,
mappower, or inclination to perform an adegquately documented damage

. assessment for migratory birds porentially impacted by the Exxon Valdez

digagter,

I hope these comments assist you in preparing the final version of the
Plan. Please let me know if I can be of any further assistance.

Best re )
Nocd
Daniel D. Roby

Assistant Professc

DDR:mlm
cc: Walter 0. Stieglitz, Regional Director, Region 7
John b. Buffington, Deputy Assistant Director, Research
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Ms. Susan M. Lawrence, Acting Chief

Branch of Permits HAND DELIVERY

office of Management Authority

U.S. Fish and Wildlife Service .

P.O. Box 3507 ) L
Arlington, VA 22203-3507 :

. ! )
Re: Sea Otter (Ephvdra lutris) capture Permit Application, PRT- _
740507 _ e e Ll DEESSETE ot

Dear Ms. Lawrence:

Defenders of Wildlife (Defenders) is pleased to comment con a
permit application to capture up to 650 sea otters from Alaska’s
Prince William Sound and adjacent waters. In my conversation
with you and Sandra Bruce twc weeks ago, you advised me that the
corment period for this application was extended for two weeks.
However, I was recently advised that your new Fish and wildlife
Service (FWS) Deputy Director and former Head of Research, Dick
Smith, has supposedly gone ahead and prematurely issued this per-
mit even before closure of the public comment period. I tried to.

" verify this situation today, but my intern was unable to get a ’
response from your offjce. If this is indeed the case, we find
this at the very least a highly irregular and questionable prac-

. tice. We would certainly hope that the FWS has not prematurely
granted a permit for a program of this magnitude and expense.

There is no question that we need to conduct long-term
studies on sea ottefs, and other wildlife for that matter, in
those areas impacted by Exxon’s oil from the Exyon Valdez to
determine the overall effects of oil, oil spill by-products, and
other contaminants on wildlife. However, as it presently stands,
Pefenders has sope serious reservations and grave concerns about
this pernit application for sea otter capture, handling, and
radio-tracking. From a short-term standpoint as of this writing,
the in-hand body count of sea otters remains at.around 1,000
animals from Prince William Sound (PWS), the Alaska Peninsula,
Cook Inlet, and Keodiak Island. During my month’s investigation
in April and July in south-central Alaska, I certainly saw my
share of otter mortality, stress, mishandling, improper feeding
and care, and other problems related to otter rehabilitation and
restoration. In addition, numerous Defenders’ members, ac-
tivists, and concerned citizens have related to me additional
problems with otters and cther wildlife, Stress in the form of
human contact and oil contamination to those surviving animals
continued all summer, and existing contamination will continue to
kill otters this winter and beyond. As recently as three weeks
ago, most of western PHWS was covered with an 0113 sheen, and two
weeks ago, major bays around Kodiak and Afognak islands were . .
oiled with a sheen, and new bays previously unoiled were reported _
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with 4-5 inches of new mousse. The fact of the matter: these
animals have been and will continue to be subjected to tremendous
stress. Some of that stress has already shown up in the form of
intestinal ulcers, inflamed mouth lesions, and shock. Pneumonia,
axhausted adrenal glands, and death may result.

Having had considerable experience in immobilizing, handling,
and radio-collaring various species of wildlife -- e.g., M.Sc. .. -
and Ph.D. research immobilizing and handling over 100 black -
(Uxsys amerjcanus) and several grizzly bears (U, arctos
horrikilis), and the radio-cellaring and tracking of 35 black _
bears -- I am especially cognizant of problems related to drug —— -
overdose, allergic reaction to immobilizing agents, and stress.
From a standpoint of stress alone, not to mention the need for a

statistically significant sample size, the capture, immobi- e P Sy
lization, tagging, blood sampling, aging (premolar tooth E TP
sectioning), and transponder chip implantation of up to 650 sea { P2 l 60 ! ? i

otters seems extreme and far in excess of the necessary sample
size. Xnowing the personal difficulties in tracking 25 radio~
tagged black bears at one time -- including with the use of
aircraft -- and the present difficulties that the FWS has had in
tracking the few otters it radio-implanted this summer, how dces
the Service plan to conduct realistic tracking operations for 275
otters? This jis unrealistic, probably unworkable (given otter
dajily movements of up to 60 or more statute miles), and perhaps
logistically impossible.

Stress to the otters must further be factored into the
research equation by the inclusion of the impacts of capture,
later recapture{s), invasive surgery (transmitter and transponder
chip implants), visceral fat biopsy, tooth extraction, tagging,
handling, drug sensitivity, and oil spill impacts already affect-
ing the animals prior teo capture (e.g.,. emphysema, destruction of
livers and kidneys, breakdown of immune systems, aplastic anemia,
bone marrow toxicity, central nervous system damage, blindness, —
and other problems).

Stress, too, may result in the rejection or later abandon-
ment of pups by their methers. This is not satisfactorily ad-
dressed on p. B8 of the permit application. cCapture can and has
resulted in the drowning of pups with females, and this is
nowhere addressed in this application (p. 9). I know of at least
one drug-related otter mortality this summer, and nowhere is this
addressed on pp. 5-10. No explanation is given why Cedar Creek
Biocelectronic Labs were chosen to supply radioc transmitters
(e.g., Telonics is considered the best radio transmitter company
for terrestrial wildlife collars; reference p. 10). Ko mention
is made of the range of these radio transmitters, nor their known
jmpacts on the body movements, behavior, breeding and feeding
habits, and predator avoidance capabilities of these implanted
mammals (p. 11). Is the capture, immobilization, implantation,
and re-release of otters immediately following surgery the best
and most advisable technique (as opposed to allowing surgical im-

Ca2a v e
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plant recovery prior to release; p. 11}? Tt is unclear if all
instrumented otters will be recaptured, nor now many times they
will be recaptured, resulting in further stress (p. 12).

The explanation of impacts of the transmitters on otters is
insufficient, given the unique nature of this study and the con-
taminated habitat in which it is being conducted. Although we
are told that, “to date there has been a conspicuous absence of v
problens associated with the transmitter pnckage and surgical v
procedures to implant those transmitters,” (p. 12) no literature
is cited {(nor citations given elgewhere, for that matter) to
verify this statement. 7 Tl .

Regarding the actual research intent of this study (pp. 14~
15), no mention is made of the importance of research gathered
from non-radio telemetry studies which alsc need to be conducted
in a detailed, systematic, replicated and careful way. These in-
clude population survey work, additional body counts and collec-
tions (with subsequent necropsies), behavioral studies of
unimplanted animals, observations of pupping areas and breeding
success, pup survivorship, etc. From my experience, "“fredquent
monitoring™ means far more than "at least weekly"™ observations
(p. 13). How, teoo, will "detailed behavioral observations of
marked individuals" be conducted, and why is it necessary to
recapture individuals *in order to evaluate the effects of
marking"? (p. 13) -- a seemingly unnecessary additicnal stress.
So what if you recapture an otter only to find that it has lost
its tag. You already stated that otter "temple tag™ loss is
high, and that coded transponder chips and radio transmitters are
permanent (pp. 10, 11). The question -- of whatever significance
it plays in this study =-- is already answered.

Why is harasswment (p. 13) listed as "not applicable®? It
certainly would appear to be a problem, given some of the above
concerns. Thiz definitely needs to be addressed.

_—

Ko budget was included in this applicatien. Although Exxon
may ultimately pay for this research, immediate funds will likely Gom. | Topic| Insue| Sug. [ Sort
come from the American taxpayer. Budget information should be 2 ‘f 7660 :Z

an intrinsic part of the application.

In conclusion, although this may be a well-intentioned
study, it is overly ambitiocus, unnecessarily large, untenable,
and likely will result in far more harm than good. Given the
aforementioned concerns, if a study of this type is to be con-
ducted at all, we recommend one of a much smaller scale, which

£5till would provide statistically significant results with far

less stress on the animals. Such a study should at most be neo Com. | Topic|lesue| Sug. j Jo-t
more than cne-fifth the sisxe recommended here (total capture of ]

130 otters, total transpitter implant of 55 animals). If this 212 ,!pr Q

request is unacceptable, we ask for a public hearing on this
issue to justify the need for such a large capture of sea otters,

-3-
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a verification that there will be no duplication of effort from
other wvork on ctters ongoing, that harassment will not occur, and

that stress will be minimal.
Sincerely yours,

Beid Jpore —— 5

Albert M. Manville, II, Ph.D.
Senior staff Wildlife Biclogist
Defenders of Wildlife

cc: John Turner e
Bob Smith R
Walt Stieglitz
Tony DeGange
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M. Richard 0. Dederick
PR F.D. Box 308
- Hasilot, Rleska 9'5:10
: Sept., 20, 1989 )

Trustee Council
P. 0. Box 20432
Jureeau, Rlaskx 9702 .- - .rr e

Dear Siry .
1 am writing in regarus to the scisvtific r-e:eaw:-h o &%
Gea Otters; Marine Mammal Study &, to be castured,’ dvrugped,
tagged, blood sampled and, ingected with subocutareocus
transponder chips. Up to 275 may be surgacally
implarited with radic transnitters and a biopsy of-visceral-fat | - oo omeee B -
will be taken for tonicity aralysis. (permit # 740502).

The ultimate cbjective, up here in Riasks after tnis Con. | Topic| Issue Sug Sort
devastating oil spill, is the restoratiorn of the ecology of the l i .
ef fected areas, and to assure no more oil is sEpilled. [ ) 0
I can see v Justification of this kivd of study to ordy

Furthur ampaxct the already ailivp Sesa Oiters in the affected
areas, and impact the fortunate ores whe were rct affected at
all. .

To injure an aninal to wmake the assessment of injury to
the animal shows incompeterce ard iprorarce. This type of
cornduct has beerr the norm during this disaster for most &l
Federal arnd State aperncies, ard I am very disappointed arg
smbarrassed at what 1 have seen.

.. #.Toe furthur this type of activity -orily, adde’ insult to
irJury. What has happered to human digrnity. What has
happered to bona fide research, where humars retain their
digraty at the sawe taime gaavang astourding information.

This type of invasive research and harassmert will ordy
gaive us limiited knowiledpe to questicons wnich are ripnt
before cur eyes. wWhicn the Sex Otters snowed mapriificierntly
wher; they gouped their owri eyes, ard chewed orf tne ends of
their fingers.

Please etop this rorvor of dats smiletiar. It S-x>
ey towares research of contaiverizeg oil tramsoort, or
restocking Sea Utter habitat.

The Fish and Wildlite Gervice has got toc prove that they
are the protectors of our wileclife. This ressasch permit
mrdveE ohherwise., 't proves the love of moriey.

We request that you dewry this study arnd 1f you need wore
information to base your decision we regquest & public hearing
to be held in affected areas of Alasks and Halh:.r:gtcm b.C.

Thark-you for your consiceration. —_—

Sircerely,

e R0 Deladl
oot Cmgnsmnn Dcm Younp . b —-rr -
Serator Frari Hur-kmk:.
Serator Ted Stevens "’
Pr‘nszdent (:-arge Bus:

- ¥




o PETITION 9/19/89

ALASKA FISH and WILDLIFE RESEARCH has applied for a Permit to
conduct scientific studies on 650 WILD SEA OTTERS, and are asking permission
to0 CAPTURE BY TANGLE NET, DRUG WITH FENTANYL CITRATE AZAPERONE and YALIUM,
TAG FLIPPERS by PUNCTURE HOLES, SAMPLE BLOOD, BIOPSY VISCERAL FAT; EXTRACT
A MOLAR, INJECT SUBCUTANEOUS TRANSPONDER CHIPS, and SURGICALLY IMPLANT
RADIO TRANSMITTERS in 300 Dependent PUP5, 300 Independent FEMALES, and
50 Independent Males for purposes of gaining damage assessment value
t6 the harm caused by the Qi1 Spill on Alaska's Wildlife in pursuit of
the State of Alaska's Tawsuit against Exxon.

We, the undersigned, oppose such INVASIVE Research which harms

the animal, causes extreme dure nd lays ¢pen.very. probab]e abandopment
by Mother Sea Otter in having her Pup captured, and other various reasons

Cmﬂ‘[;o;-cilssae
and request by this Petition a Public Hearing be granted to the People of !

| { 7 i/L6D| X

“Buz.

this State so that all facts and data can be reviewed before such Permit
can be Tegally and humanely considered and/or approved:

NAME ADDRESS

,\// %’i JM PORR Lo

(et b}»@wvﬂ? PR 076
‘L;j; L1 S !EEV?'H/
%o«;\-f.&w}&t{ 20 Vor T2 Mz.vwar\; 0% - ?75(74"
- A" fo. !%a-,-'fg’ MHemer
%57//529, FeB 947¢03
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Sangdra Thomss, M.D.
Jakolof Otter Lenter
=4 Mpuntain

- ) v1a Homer, Ak, 99503~

Trustee Council $-15-89 .
Box 20792
- Juneau Alaska 99802

-

K e T - - e e v e n PR [ [ —
Py .~ -

‘Deart, Sir or l'fadam,

{ think that abdominal implants of radio transmitters into the ses oliers who were victimsz 21 0
Exxon Yaldex Oi1 Spill and who have been rehabilitated and are currently healthy ennugh <o hs

reisased should stop, These wiid animals ere being transformed from victims to resesrch
specimens for Fish and Wildlife Service of Alaska.

Surgical impiants ars deleter fous to them physically because of intitial risks including
infection and long-term risks including inadequate physical asssssment follow-up and posizie
fetat death if pregnant females are inadvertantly implanted.

The implants are delerious ment@iiy/emotibnany because of Ingressed stress from a30ec
handling, pain, and post-surgical recovery, and because of maintanancs of long-term
human/otter interaction by proposed monitoring for two years from planes and boate.

Ethically, to pluck a wild enimal out of it's habitat in the name of rescue with the ooal of
rehabilitating it back to the wild in the shortest possibie time frame and then to chiznge that guat
mid-stream to make that enima) a ressarch subject and delay it's re-2ntry inte thewild ic tore
victimize that animal. This is morally dishonest.

Scisntifically, these rehabilitsted sea-otters are not representaiive of typical wiid sea otlers
and any correlations between behaviorial research on these animais and the general popuiztion
of otters can not be made. The risk of surgical implantation of radio transmitters in these =23
otters clearly outweighs the possible benefit of this research. This is not scientifically sound.

Thank you fdr your active participation in the prevention of unethical treatment of theze P e
Alaskan Sea Otters. w PECL B
s T ooty SE S}’iﬁ/‘/
Sincerely, \“\W *7/',, nﬂ) rg— s q o0
. t\‘ d) Rhere ey
T Fcriog
Sandra Thomas, M.D. I s« FELL s
{Amée At

FL XL PHRE T

73,

° 79603
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J-oxson
™3, 02
1565 Sunrise Drive Mo 74. ot
Anchorage, AK 99508 B bshantcc "“5"5 -
September 14, 1989 Com. | Topic| Issus| Sug. | So¢
Trustee Council
P.O. Box 20792

Junean, AK 99802
Dear Madam or Sir:

I would like to offer one brief comment on the "State/Federal Natural Resource
Damage Assessment Plap for the Exxon Valdex Oil Spill, August 1989, Public Review
Draft” ‘

The cover artwork grossly distorts the reality of the ofl spill. At po time was the
spilted oil contained by booms as depicted in the drawing. The il spread far beyond the
small slick which is depicted in the immediate area of the tanker in the drawing. -

Visual communication is 2 powerful and important means of conveying information
and feelings. The cover drawing you have selected suggests that the events of March 24 are
somehow containzble, separate, and not threatening to the surrounding environment. Part
of the assessment plan should be an accurate depiction of the dzamage of the spill throngh
the choice of realistic art work.

If you choose more symbolic or abstract art, carefully consider the images and theijr
meaning. The cover art will be the first information which readers of the report will see
and will likely be the most visible part of the reports as they sit on mumerous desks and
shelves. Because of the prominent position it has, the cover art will likely be the most
memorable part of the report and deserves more careful consideration.

Sincerely,
w 1 5 089 &A& Cjt < -
Al g Eric Larso!
:__'_—:;?—"EA-I-O_ In'ls c n
LLIEON.
Wil
. M08 i
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lN:(ENAI PENINSULA BOROUGH

144 N. BINKLEY » SOLDOTNA, ALASKA 98669
% . PHONE (907) 262-4441
L

o , DON GILMAN
MAYOR

September 13, 1989

Trustee Council
P.0O. Box 20792
Juneau, Alaska 99802

Dear Sirs,

The Kenai Peninsula Borough has reviewed the State/Federal
Natural Resource Damapge Assessment Plan for the Exxon Valdez 0il
Spill, August 1989, Public Review Draft. Our comments are
outlined below.

Comments Regarding the Introduction of the Assessment Plan

One year is not sufficient to fully assess the damage to natura
resources since impacts to fish and other resources will not be _|
evident for three or more years. For example, the plan states
that the damage to Pacific herring in Prince William Sound will
not be known for at least three years.

l" P oo, Topic!lssuel Sug. | Sort

/ Y iDQO/; l [

At et

The responsible party's involvement in the assessment should bel .. . 0T o
limited to providing financial assistance to the Trustee to :? a 0207 J
assure the objectivity of the assessment. o

The chronology of the spill {page 6 to 11) is oriented toward
Prince William Sound which lessens the importance of events that R _
occurred in the Gulf of Alaska and Cook Inlet. More emphasis Bl T

should be placed on the events in the Gulf and Cock Inlet such asl 3? j v
the closure of much of the fishing season. j? CWZ%J b/
Figure 4 should be updated in the final assessment plan to f L ‘ drrus ‘j; fi?;gf
accurately represent the full extent of the movement of oil. / \! 0&&0 : /
Studies should include all areas impacted by the spill. _]\ e ;

-y _""‘-—-—.__...___.“___-_-

The transport and fate of the oil in Cook Inlet is not dlscussed.I é: jf 0100
There are indications that debris from the spill will accumulate‘]”m
on the west side of Cock Inlet. This should be addressed.

— —_—r

\|

The discussion of impacts to sea mammals and birds impacted in ™7 C;‘. 3’ cyg@ /
the Gulf of Alaska and Cook Inlet should be discussed in more ; e e
detail. -



Comments Regarding the Injury Determination/Quantification
Studies

The areas encompassed by the three geographic regions establishe f

for the Coastal Habitat Injury Assessment, (PWS, Cook Inlet and
the Kenai Peninsula, and Kodiak and the Alaska Peninsula), are
unclear. It is uncertain which of these areas include the west
side of Cook Inlet. A figure showing the regions would be
helpful.

Can,

| {Touict fgsue] Sus. | Somt
AN ERCZ I

T b R

It is unclear if the Coastal Habitat Injury Assessment will
include Upper Cook Inlet or the west side of Cook Inlet. Both of ,? " R
these areas were impacted by the Valdez Exxon oil spill and _J 6? S //lC) 72

“e

—_—

should be included in the assessment.

T e e e ———— i hee et

The Petroleum Hydrocarbon-Induced Injury to Subtidal Marine
Sediment Resources Study (Air/Water Study Number 2} should

include sites within Cook Inlet especially the west side of Cook
Inlet.

i -

s - — -
v Coux. i-Lu‘b icoa ) S Bore

: i O]

(103 /:220 i___/

Comments regarding the Fish/Shellfish Assessment are listed in
the table below.

EUﬂiig_!El; Comments : /‘ PFomag tes s T
This study should include Upper and Lower7 ; / 3 ‘}EZC) . f
Cook Inlet. ‘ D S
7 This study should include Upper Cook Inle Ej-):z -iém jéﬁbt T ;bj
- %._,-,u._‘,,_,;-__é:,__,_. e I
8 The areas to be studied are unclear. AN oo
9 Cook Inlet and the west side of Cook Inlet ?23’ ; 37 ﬁa&ﬁ ; /

should be included in this study.

i2 Kamishak Bay and the lower Kenail
Peninsula contain herring fisheries that
may have been impacted by the oill spill.
These areas should be included in the

study.
21 Clams are present in Kachemak Bay and the} ~——- - - -
west side of Cook Inlet. These areas Co
should be included in the study. L }é: :? /570 /
23 This study should include the Kenai e T
Peninsula and Cook Inlet. U }7' "3;' / 5 7;
; Vi1



Generally, this assessment is oriented to Prince William Sound
(PWS). Although the PWS was severally impacted, the Gulf of
Alaska and Cook Inlet are equally important to the State of
Alaska and were also impacted by the spill. These areas should
be given egual attention during the assessment process.

This assessment plan was written prior to the full impact of the
oil spill. The west side of Cook Inlet and Upper Cock Inlet are
largely ignored by the assessment plan. The Trustees should re-
evaluate the areas to be assessed by the proposed studies with

consideration to the entire area affected by the oil spill. ]

progress and results of all studies taking place within the Gu
of Alaska and Cook Inlet.

The Kenai Peninsula Borough would like to be informed on the -:]
1f

Sincerely,

KENAI PENINSULA BOROUGH
Alice Bullington
Environmental Technician

AB/nj '
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FRIENDS OF THE SEA OTTER

P.O. BOX 221220, CARMEL, CALIFORNIA 93922

2

directly or indirectly to sea otters. Firstc, the estimate of thé_7
number of otters affected by the o0il spill does not agree with the (
population estimates given in the permit application (PRT-740507)
submitted by Dr. Tony DeGange of the U.S. Fish & Wildlife Service
{(USFWS) for studying otters affected by thne spill. Dr. DeGange
states that there are 7-8000 otters inhabiting Prince William
Sound, more than 3000 along the Kenai Peninsula and over 4000 at
Kodiak Island. Although Dr. DeGange does not specify how many
otters in each population may have been affected by the oil spill,
it seems 1likely that the total affected exceeds the number
indicated on p. 14 of the Plan (5000 is implied in the Plan). The
fact that 1010 dead otters had been retriseved by mid-Sept. 1989
alone suggests that many thousands of otters probably were
influenced by the spill.

—-r:;—""""'" sug. Sort
\ Cem. \lfglc‘ qude\ g \/7
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We have been supportive of the research on sea otters proposed
in Marine Mammals Studies #6 and #7. We are aware of the
objectives and methods of these studies, but we have not seen ’
formal proposals for either of them. We, hereby, regquest . copies
of the proposals for these twe studies. —

—

—

Marine Mammals Study #6 has as its first objective to Conm.
"determine the magnitude of injury to sea ctter populations". How
is injury defined? 1Injury should include mortality (both direct <g
and indirect), behavioral disruption and decreased reproductive
success. In addition to injuries causec by the oil, 1njur1é'1 Com.
caused by the cleanup effort also should pe considered. Marine|
Mammals Study #6 is associated with Econormic Uses Studies #5 and—
#7; 1f subsistence use of sea otters was zffected by the spill, { & o 77,0 777
Economic Uses Study #6 also should be considered. The numbers © R R g !
free-ranging otters to be implanted with radio transmitters in ;i) - hkﬁ54 | }—i
Marine Mammals Study #6 is not consistent with the number indicated ' -
in. the permit application (PRT-740507) submitted by Dr. Tony
DeGange of the U.S. Fish & Wildlife Service (USFWS) for this work.
Two critical aspects of this important research- monitoring food |
habits of otters in oiled and unoiled areas and determining the
cause of death for otters that die- can only be answered if there \ //
is very frequent monitoring of otters from a boat or from land.
As we have indicated in letters and phone calls to the USFWS, the |
level of monitoring of implanted otters needs to be increased to
2-3 times per week instead of the once per two weeks currently
established.

Topic| Issue >°
3 ibd 12

—

Sug. \ Sort
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with Study #6, the goal of visual contact with each instrumented
otter be increased substantially. The validity of both of these
studies rests heavily on the quality of tohe monitoring of otters
tracked over the long-term. The numbers =f rehabilitated otters

We have supported Marine Mammals Stucv #7 and urge that, as \Com-

S
Q
N
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FRIENDS OF THE SEA OTTER

P.O. BOX 221220, CARMEL, CALIFORNIA 93922

3

fitted with flipper transmitters and surgically implanted (p. 127):
is incorrect in the Plan: the correct numbers are seven and 45,
respectively.

The two sea otter studies (Marine Mammals #6 and #7) shoulmchi-
be listed as related studies under the following other studies,

Isgue

oD

which investigate sea otter prey: Fish/Shellfish Studies #13, #14, Com. | Topic
#21, #22, and #26. USFWS should be included as a cooperating- e
agency on all of these studies, as well. The effect of the oil- [7) 7

Sug.

Sort

spill on otter prey is crucial to determining the long-term effects’
of the spill on otters themselves. Results of all of these studies.
must be shared by the researchers involved to insure a complete:
ecosystem analysis of the spill‘s effects on otters and their prgz;;

The USFWS should be included as a cooperating agency 1in, Co'u
Restoration Study #1. For natural resources which cannot be :
restored (e.g. dead sea otters), an alternative recompense should :

n.,p u, J.m.,..vn o..o

Z ko

%]
(=}
e
s

st mromar vt

be funding of long-term research to gain as much knowledge as -
possible about the injuries suffered by otter populations and about

T R e

their natural recovery process. Based on other major oil spills Com, | Topici
in which o0il has lingered in the environment for a decade or @ 16

longer, research funds should be committed for a minimum of ten :

;‘zsad

Sort

years to study the effects of the oil spill on Alaska sea otter—
populations. Studying the impact of the spill over the long-term
on non-restorable resources must be treated egqually in terms of
funding with restoration of restorable resources.

] Ly ) ) .. ~—— Com. | Topic| Issue| Sug. | Sort
The economic valuation of damages 1s a highly 51gn1f1cant\ /! -~ ~il 2
aspect of the Plan, and we find the information provided about the o) (}{/d: L
Economic Uses Studies insufficient for us to judge the validity of -~ e —
your approach. Economic Uses Studies =5 and #7 and possibly #6 all— Con. plc sstzl Suz. | Sort
relate to sea otters, and we request copies o©of <the proposals (1 ( ﬁ;,,‘ f
describing these studies. We would 1ike to have the opportunity L/ / ¢9 SHY;
to comment on the specifics of thess studies. We applaud the P e SR ~
apparent intent behind the "Study of Loss of Intrinsic Values due j ¥oa. Tmﬁch:;ua{EZTTTﬁﬁgg“
to the Exxon Valdez 0il Spill" (Economic Uses Study #7). Th CZ [ L:r7 #) 3
worldwide outpouring of anger and sadness over the o0il spill was = }xjﬁ/ |
certainly based on the intrinsic wvalue which people give to
pristine wilderness areas replete with wildlife. It is imperative
that surveys of intrinsic value be distributed to people throughout ({7~ TTente T
the entire United States (and perhars in foreign countries, as o i‘“c';“dG:Sug. Sort
well), because many of us "outsiders'", as those who live outside ‘!C} C/E C};}F ) 6;1
Alaska are known, put a very high value on simply knowing that | * — WIANS
untouched wilderness areas and wild animal populations exist._—"
S
—cilzssai Sug Sert

' r
We would like to receive a copy cZ the draft restoration plan 1 Cc '1
once it is released for public review. We look forward to the !

chance to comment on the restoration wmlan. —




FRIENDS OF THE SEA OTTER

P.O. BOX 221220, CARMEL. CALIFORNIA 93922

In summary, our major points of concern are: 1) the inadeguacy
of the study period described in the Plan; 2) the level of
monitoring of sea otters fitted with radio transmitters in the two
sea otter studies; 3) the need for cooperative analysis of data
gathered in the sea otter studies and in the studies of sea otter
prey items; 4) the lack of details on specific methods for
attributing economic value to natural resources lost or damaged by
the spill (specifically, how will you determine how much is each
sea otter worth?); 5) the lack of information on how recompense
will be made for non-restorable resources that were lost as a
result of the spill.

In this letter we have requested copies of: 1) the proposals
describing the two sea otter studies; 2) the proposals describing
Economic Uses Studies #5, #6 and #7:; 3) the draft restoration plan:;
4) a list of studies approved by the Trustees to continue beyond
Feb. 1990. In addition, we request a clarification of your pla?fl
for long~term damage assessment (beyond Feb. 28, 1990).

We appreciate the opportunity to comment on the Damage
Assessment Plan, and we look forward to hearing from you on the
above matters.

Sincerely,
gy
o fhiens
AT .
Susan H. Shane, Ph.D.
Scientific Director

Sug.
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DEDICATED TO THE STUDY AND CONSERVATION OF PACIFIC SEABIRDS AND THEIR ENVIRONMENT

REVIEW OF:
STATE/FEDERAL

NATURAL RESOURCE DAMAGE ASSESSMENT PLAN
FOR THE EXXON VALDEZ OIL SPILL

DEPARTMENT OF AVIAN SCIENCES

D. MICHAEL FRY
CHATRMAN, PACIFIC SEABIRD GROUP ‘

UNIVERSITY OF CALIFORNIA : : ?‘52
DAVIS, CA 958616 7
(916) 752-1201 //?d}?
I. Introduction:

This review, because of the short time provided for public
comment, represents the opinions of the Pacific Seabird Group
(PSG) Chairman only, completed after limited informal discussions
with several members of the PSG. The views here do not represent
a formal pell of the PSG membership.

My expertise is in the area of avian physiology/toxicology
with an emphasis in seabirds. This review and comment will be
confined to studies relating to birds and residue analysis. I
will address all my specific comments to Bird Studies 1-14, and
Technical Services Studies 1 and 2. I additionally have some
general comments on the overall Plan.

IT. General Comments:

This document is outlined in a comprehensive way to
individually address each component of the ecosystem which has
been potentially impacted by the Exxon Valdez oil spill. The
structure of the plan, with assessment of each component
separately, but with coordination between studies and agencies,
appears to be well designed and adequate for the task of
environmental assessment. The Technical Services Studies are -
organized so as to demonstrate that the andlytical components of

the assessment plan are separate from, but coordinated with, the
other aspects of the study.

-

I I
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1) The time frame of the Damage Assessment Plan is i
unrealistically short. It will be impossible to make a complete,
or even an adegquate, assessment of the damage within the time

frame proposed. The designated time frame would regquire most
field assessments to have been completed prior to November, when
the weather will become qguite inclement and preclude any further
studies. For many organisms, especially birds, it will not be
possible to monitor the extent of mortality until 19%0. February
1990 is too early in the year to be able to make any assessment
of the returning/rebounding populations.

The policy with regard to field studies should be changed so
that all studies should be conducted at least through August
1990, unless there is complete and sufficient data for any
individual study to justify earlier termination. Therefore, I ——
disagree fundamentally with the position stated on Page i of the
Executive Summary that: "no studies will be conducted after
February 28, 1990 unless specifically approved by the
Trustees...". I strongly feel that the position should be
reversed; that is to say, all studies will continue unless
individually terminated by the Trustees.

2) All of the studies in this report are currently in progress at the
time of public review. No information was supplied to reviewers

to indicate whether each study was initiated as planned, whether the
data planned for collection has been acquired, or whether the

study can be completed within the time frame allotted. Much
informal information has been "leaked" to this reviewer

indicating that many of the studies were begun months after their
planned initiation, and data was not collected for many parts of
several studies. If this is the case, review of this plan cannot

be realistic. Why was data of this nature specifically been
withheld from independent reviewers?

Damage Assessment Studies which exist, in part, only on
paper parallel exactly the scenario of the 0il Spill Contingency
Plan of Alyeska Pipeline Company. That plan was apparently
constructed only to obtain Use Permits, and was not implemented
in order to clean up oil. If segments of this Assessment Plan
exist primarily on paper, but the studies are not fully
conducted, the Trustees will be guilty of the same behavior as
the 0il Industry. The time allocated for -studies must be
extended to allow for adeguate completion.

3) 1989 may have been an atypical, cold water, year in the Gulf
of Alaska. If this is the case, an additional year should be
studied to be able to make even a "first guess" at the true
impact of the oil spill in the context of an atypical year. If
the drastically reduced number of seabirds breeding on the Barren
Islands, for example, was confounded by a bad year as well as by
spilled oil, an accurate assessment should be made. —_—

o—

4) The budgets for analytical chemistry of hydrocarbon residues
appear to be inadeguate for complete assessment of damage. Gas
chromatography/mass spectroscopy (GC-MS) of aliphatic and

Com. | Topic| Issue| Sug. | Sort !
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afomatic samples may cost as much as $800-1000 per sample to
identify the hydrocarbon profile fingerprint of North Slope
crude. Granted that many samples could be analyzed by GC-FID
(flame ionization detector) and quantified at somewhat lower
cost, but it may be important for purposes of litigation to be Sort
able to state the origin of the hydrocarbons in any given sample. Con. | Topic) Issue Sug.

: N e 2
" e
=z <

The number of samples to be analyzed for birds tissues alone
is in excess of 300. A cursory review of the other studies
indicates that several thousand samples must be analyzed for a
reasonable damage assessment. $2,300,000 is the total combined
budget for both NOAA and USFWS, including travel and equipment.

The total budget should probably be increased by 50% to be !
adequate. 5

—

5) Economics Uses Study 7: Study of Loss of Intrinsic Values:
The wording in this study plan is very general, but the
public is most concerned that the Trustees take seriously the
Federal Appeals Court decision of July 13, 1989 on NRDA and the
will of Congress with respect to environmental pollution. This

is probably the most critical part of the Damage Assessment Plan Com. | Topic| Issue| Sug. | Sort |
for the credibility of the Trustees. The logic and calculations - R [P .2 ’
forming the basis of any monetary loss derived from.seabirds and ] - %‘ ' j

sea otters must be completely and publicly delineated. Public
review and comment should be required and sought prior to any
agreement with the responsible party concerning monetary
evaluation of environmental damage.

ITI. SPECIFIC COMMENTS ON BIRD STUDIES:

STUDY 1: BEACHED BIRD SURVEYS: '

This is a very important part of the total evaluation of
0il impact to seabirds populations. The study appears well
planned, although more beach surveys are required to adequately

assess the number of beached birds. Part:E cannot be completed
from data of 1%89. ‘

A thorough examination of beaches was conducted by capture

3 C .
boats employed by the Otter and Birds centers. Although these . ffn T‘j’f’_ic Issue] Sug. | Sc
boats were employed by Exxon for recovery of birds and otters, is - ’ = 7D -
that data being integrated with Agency data? To what extent is _ -

Exxon derived data proprietary? Did the USFWS make adequate
surveys on its own?

How will the Trustees estimate the proportion of carcasses
to be found on beaches in Part C? Carter and Page (Point Reyes
Bird Observatory) have some data, A. Burger in British Columbia
has some, but no exhaustive studies have been conducted to

evaluate floating times of many of the important species impacted
in this spill. ‘ :

Part D. I question how well the data of man-search-hours

-r




can be integrated into data of former years relative to the
intensive searches done in 1989.

This study is critical, and was begun early in the spill
cleanup, so that data could be very good, but only if data from
Exxon capture boats is ‘included.

BIRD STUDY 2: MIGRATORY BIRD SURVEYS:

Part A must have already been done. Was it done adequately?

The timing of aerial surveys is critical for estimates of ;
migratory birds. !

Part C cannot be determined without a 19%0 census. (
Furthermore, reduced hatching or fledging success of breeding '

returns to breeding colonies, or, for some species, can be

species will not be able to be evaluated until the 1989 age class '
evaluated in winter or spring surveys. Age at first breeding is

delayed for many species of seabirds, confounding the estimates.
Additionally, if a large proportion of adult birds were lost in
1989, the age at first breeding of returning juveniles will be
lower than normal, further confounding the data.

BIRD STUDY 3: SEABIRD COLONY STUDIES:

Part A cannot be completed without at least a 1990 survey. ]
The aberrant nature of the 1989 breeding year is important. Was
the year equally atypical throughout the ciled and unoiled areas?
Did unoiled areas serve as adequate controls? Answers to both of

these questions cannct in themselves be made without a 1990
census. ’

Using data from Study 14 to predict sensitivity of birds to

0il is not realistic. The experimental potrtion of Study 14 is
nct a good study. '

The methods and analyses of this study would be adeguate if
a second year were included in the plan.

BIRD STUDY 4: BALD EAGLES:
—
This is designed as a complete, well organized study, '
capable of providing sound data to assess oil spill effects. If
executed it will be the best study of the group.

Part A plans to determine a RATE of change of the
population and to determine the effect of the oil spill on that
rate. If a rate is not already known from historical data )

independent of the oil spill, the effect of oil on the populatlon f
change cannot be made. .

R
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Part B could have been done with some accuracy. Was it?

Was Exxon Eagle Team data integrated with USFWS data? Is Exxon i

data available? \ T Com, | Topic| Issue|.Sug. | Sort |

Part F was conducted by Exxon Eagle Teams in Prince William \ R e ;? i
{

Sound and coordinated by USFWS. 1Is the Exxon data available?

Were 30 adult and 30 fledgling eagles fitted with
transmitters? If not, a 1990 survey will have to be conducted to
provide alternate data on winter survival.

BIRD STUDY 5: PEREGRINE ASSESSMENTS:

This is also a well planned study, but preliminary data
would seem to indicate that very few Peregrines were present in
PWS in 1989, preventing completion of parts of this study. Part

A could have been done, but Parts B and C could not have been _ 7 7 Su Sort
completed, because no Peregrines occupied breeding sites in PWS Gom. } Topte,) Issue g or

in 1989. A 2

\

A survey will have to be done in 1990 to determine whether
more than two Peregrines still exist in PWS.

BIRD STUDY 6: MARBLED MURRELETS:

Marbled Murrelets are a goecd choice for assessment.
Juveniles can be counted on the water after fledging, and
potentially present a gcod index of local conditions with respect
to alcid breeding and survival. The species may not be
indicative of other alcid species, but is important in its own
right. Are Kittlitz’s Murrelets included in this study?

Topic| Issue Sort
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Part A: The patchiness of the Marbled Murrelet population

D

iCom.
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is important to factor inte this study. Does good pre-spill data
exist for western PWS? -

Collection of breeding Marbled Murrelets for contaminant
analysis could provide useful data, although most oiled Murrelets
would die. Many did this year. Externally ciled murrelets
probably would not have bred in 1989. I think it would have been
unlikely that birds could have been eating contaminated prey
without becoming externally oiled, but data would be useful.

BIRD STUDY 7: FORK-TAILED STORM PETRELS:

The study is well planned and designed. Storm-petrels are a
good indicator species, because they can be caught in their
burrows and stomach contents sampled without injuring the adults
or chicks (if chicks are hand fed to compensate for the loss of
food taken from adults). However, according to my informal
sources, this study was not conducted as presented. No'visits to

.....
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the island were made during early incubation.

If 1989 was an aberrant year, this study cculd not provide . '
conclusive data on oil impacts on the population. The population -

com. | Topic| Issue
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must be assessed in 1990 against control sites.

Pristane is incorrectly spelled to make it a much cleaner
compound.

BIRD STUDY 8: BLACK-LEGGED KITTIWAKES:

The study is well designed, and would provide much data on Com, | Topic
the effects of oil on these birds. The number of censuses are N
probably adequate to provide good data. Visual examination of

issue

)
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birds is possible because they are white. Only their feet and
beaks could not be assessed. The program is ambitious; was it
conducted as presented? _

BIRD STUDY ©: PIGEON GUILLEMOTS: -
Guillemots are a good study species, because they are burrow

nesters and accessible during the breeding season. They do not

panic from cliffs as murres and cormorants do. Birds observed

from a distance, however, will be very difficult to assess for

small amounts of external oil, because their plumage is black.

Rates of chick feeding can be assessed, and prey type can be

identified in many colonies, because the adults like to show off
their catches.

Com. | Topic| Issue
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Guillemots would be good indicators of other alcid genera,
but only to the extent that other species are breeding in the
same areas. Puffins and Murres breed in dense colonies in other

areas, and could not be "studied by proxy" by guillemots at these
colonies. '

In general, I believe guillemots are a good species to
monitor for evidence of local oil conditions.

e —————

BIRD STUDY 10: GLAUCOUS-WINGED GULLS:

This study will probably not provide a good assessment

of the impact of oil on Glaucous-winged Gulls. I believe Egg e
island is toco far from the major impacts of oil to provide a good fom.
study. The few adult gulls which venture to Green I., Knight, or :

Toplc

|

Issue

£~
R

-

Sor
'

.
/"\

the Naked Island Group to forage will probably not be a 2
representative proportion of the breeding population. Most

breeding gulls would stay nearer to the colony than western PWS.

Breeding gulls during the breeding season also do not scavenge -to

the same extent as during the rest of the year. Immature gulls,

however, do not remain in the vicinity of the colony during the

breeding season, and they do scavenge. Therefore, most'of the

b ]
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gulls at risk would be immature birds not assessed in this study. E
I would predict that when the data of oiled gulls is examined, it =
will be found that most oiled gulls were immature.

BIRD STUDY 11: SEA DUCKS:

This study, because it concerns wintering birds, is one of
the few with good potential to be concluded successfully this
year. The study is well designed, and apparently can rely

(food habits from stored stomach content samples). If field work
can be conducted throughout the winter, time is ample for
collections to be made for subsequent analysis. Hydrocarbon
analysis, however, will require more time than the February
deadline for completion. This study might be completed by April
or May. Analysis of duck tissue samples this winter will provide
good data on risk of contaminants to hunters, and will provide

data on mollusks, especially mussels. The budget might be
adecuate.

somewhat on samples already collected for its initial data base \Comi‘ﬁmic
r -

e

BIRD STUDY 1l2: SHOREBIRDS: ‘—T

This is a well designed study with good potential for
providing data on the effects of oil on shorebirds.

—
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I doubt that an adeguate number of surveys were conducted in /5
PWS and other staging areas during the spring of 1989 to be able
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to have good data for Parts &4, B, and C. Part D probably could
have been completed. Parts F, and G could have been done.

BIRD STUDY 13: PASSERINES:

informed sources indicate that it was net conducted, or at best

This study would also have provided much information, but
was conducted incidental to other work beirg deone in affected \

. \Topic
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areas.

If samples were collected, they will provide valuable data

on secondary contamination by 011 both from histopathology and
residue analysis.

e ——

BIRD STUDY 14: OIL EFFECTS, EXPERIMENTAL:

This study will be useful from the review of literature
only. It is completely unrealistic to conduct experimental

studies on oiling of raptors, waterfowl cr seabirds for the Gom.

budget proposed. This study is undesigned, not appropriate, and _—
should not be conducted.
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The $10,000 budgeted for this study should be put into a
literature review and synthesis, although the budget is too low
for an adequate literature review.

r
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TECHNICAL SERVICES: —_

STUDY 1: HYDROCARBON ANALYTICAYL SUPPORT:

T ———

This study plan appears adeguate and sufficient for the :
task, with the probable difficulty that the budget is too low for i

- Com.
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the ambitious amount of work proposed. I feel the design, QA/QC
procedures, and coordination are quite good. The analytical ;
chemistry and identified compounds to be searched are adegquate to ;
identify oil and its toxicity, but probably not adequate to
distinguish North Slope crude from natural seeps in the Gulf of
Alaska or Coock inlet oil spilled from platforms.

e

STUDY 2: HISTOPATHOLOGY: i

This is a straight-forward study of the effects of oil on | i
exposed animals with very good potential for excellent results. | 1
I hope the USFWS staff at the Wildlife Health Laboratory will
examine frozen tissues of oiled birds collected early in the
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spill when no Agency personnel were collecting samples. The
budget should be adequate for a good overview of the problen.
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ADLER, JAMESON & CLARAVAL

ATTORNEYS AT LAW

255 EAST FIREWEED LANE, SUTTE 200
ANCHORAGE. ALASKA 99503

125, 128 - 130 LOCUST STREET 520 SECOND STREET
P.0. BOX 11933 TELEPHONE 0.
HARRISBURG, PENNSYLVANIA 17108-1933 (907} 276-1605 CORDOVA, ALASKA 99575
FAX
TEL: (717) 2367999 (907) 216249 TEL: (907) 424-7410

FAX: (717) 232-6606

Cctober 30, 1989

Trustee Council
P.0O. Box 20792
Juneau, Alaska 99802

Re: Ccmments on Draft Natural Resource Damage Assessment
Plan for the Exxon Valdez 0il Spill

Dear ladies and Gentlemen:

These comments on the draft assessment plan are filed
in behalf of the Alaska Sportfishing Associaticn and others
who have filed a class action in behalf of those who
recreationally use the area and resources affected by the
Exxon Valdez oil spill. That class, referred to as the "Use
and Enjoyment Class" in the litigatiosn, seeks creation of an
environmental restoration and mitigation fund and does so
under both damage and irjunctive theories. It does not seek
individual recovery for class members. The recreational
uses include not only sport fishing, which is a common
activity that overlaps many of the recreational uses, but
also includes sea kavaiing, sailing, moter kpcating, camping,
wildlife viewing, hunting, and similar cecnsumptive and
nonconsumptive uses of the geor-hysical and biolcgical
resources impacted by the spill. Therefore, these comments
address many of the resources that ar of importance
directly or indirectly to those who use =nd enjoy Prince
William Sound and other affected areas.

The Use and Enjoyment Class adopts the comments of the
National Wildlife Federation and Wildlife Federation of
Alaska, except as added to below.

I. GENERAL COMMENTS

A. The Cut-0Off Date

The most glaring inadegquacy in the plan is the cut-off S
of all studies in February 1990 unless further work is :
authorized. Many of the studies require longer pericas of r ‘




assessment in order to determine injury and assess damages.
Therefore, the plan risks greatly underestimating the actual
injuries and damages.

B. Absence of Any Damage Assessment based on
Restoration

The plan assesses damages only through assessing the
loss of use wvalues and non-use values. This is an
incomplete measure of damages and is legally insufficient.

The fundamental obiective of the assessment process
under CERCLA and the Clean Water Act is restore, replace and
acquire the eguivalent of the injured resources, both
geopnysical and biological. The draft plan fails to serve ———
this objective in that it neglects any assessment of damages| § U¢%- =825
based on the costs of restoration, replacement and
acquisition of eguivalent resocurces, habitats or lands.
Instead, the plan conly refers to development of a
restoration plan and fails to articulate whether costs of
restoring, replacing or acquiring will be part of the
measure of damages as required.

In Ohio v. Department of the Interiocr, No. 86-1529
(D.C. Cir., July 14, 1989), the court held that restoration
cost is the basic measure of damages plus lost use values.
Ohio at 45. The court specifically rejected Interior’s
regulation reguiring that damages be the "lesser of"
restoration costs or lost use values. O0Ohio, at 55.

Nevertheless, the assessment plan fiocuses exclusively
on lost use values as the measure of damages and thus
effectively still retains a "lesser of" approach. Lost use
is not an inappropriate element; it is simply an incomplete
measure. As the scle source of measurement of damage, it
does not comply with the Qhio decision.

Therefore, the plan would benefit from an additional fe—

study that measures damages in terms of restoration costs, Con. | Tonic| Izsus
so that total damages would be restoration cost (meaning FX 5? 275‘
restoration, replacement and acguisition of alternative -

Sug.
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habitats) plus lost use values.

The plan says only that a restoration plan will be
developed, including cost estimates for restoration
projects. This is not the same as a damages assessment
based on restoration.

We realize that restoration in a narrow sense may not
be feasible fcr many of the biological resources injured.




Therefore, we urge the trustees to look broadly at
acquisition of replacement habitats and resources that bear
some relationship to the injuries suffered by the biological
resources, the geophysical resocurces, the services they
provide and use and non-use values they provide.

The Use and Enjoyment Class urges that the trustees
immediately initiate such a plan and the assessment of
damages based on restoration, replacement and acquisition in
addition to damages based on. lost use and non-use values.

C. Lack of Detail and Public Comment

Most of the study descriptions are so lacking in
detail that they frustrate public comment about the design
of the studies. The draft plan fails to identify studies r;tf*'" -
already underway, sampling protocols, data collected. ;'“'
Therefore, the Use and Enjoyment Class does not waive any . 3
right to make additional or contradictory comments at a D
later time when more details become available. 1In addition,
we request that the trustees establish a more open process
to facilitate further comment throughout the assessment
process.

2 1 DI0L-

D. Exxon should not participate in the damaqehw
assessment.

The plan says that the trustees have not decided
whether potentially responsible parties, Exxon and other
defendants, should be allowed to participate in the damage

trustees to assess damages. 33 U.S.C. 1321(f) (4)-(5): 42

8y

U.5.C. 9607(f). The responsible parties may act only. in a

assessment. The Clean Water Act and CERCLA both require the
ministerial reocle. Ohio at 73.

E. A regqulatory discount rate appears inappropriate in
this instance.

The recreational demand for areas affected by this
spill has been increasing rapidly in recent years, as ADF&G
use figures indicate. Therefore, any measure of damages
must take into account the projected increases in demand.

If projected increases cannot be estimated without Poe e
uncertainty, then it only makes sense to adjust or eliminate :

the assumed discount rate, as permitted by the QOhio, at 69, 5 jg .04
in its discussion of the authority, 43 C.F.R. 11.84, of the e '
trustees to adjust for uncertainty in assumptions.

F. General Absence of lLaboratoryv Modeling EZ



Most of the bioclogical studies are field surveys. TFew |
laboratory studies are planned to simulate conditions in the
field. Where the study design does not permit extensive |
field work or where only a few sights are used for field
survey, we would urge that laboratory simulations be
undertaken.

G. Inconsistencvy in the methods used to model amounts
of 0il over time.

The air/water studies have the goal of creating an
integrated model over time of the fate of the oil, but it is
not clear that the studies are consistent with each other in
focusing in the parameters of guantity, volume,
concentration, distribution, persistence, composition and
time. For example, it is not clear that either Air/Water
Study No. 2 or the Coastal Habitat Study address the
guantity of oil and hydrocarbons that end up in the marine
sediment or the intertidal zone, while Air/Water Study No. 1
address the quantity of floating oil. 1If an inconsistency
of focus such as this occurs across these studies and across
what should be common parameters, then it may make difficult
the job of creating a total model. The Air/Water studies,
and also the coastal habitat study should be re-examined to
facilitate creating such a model.

H. Absence of Assessment of Damage to Recreation
Industry and other businesses outside of the commercial

fishing indust;y.

. L]

CERCLA requires that damages measured for purposes of
the Clean Water Act and CERCLA must take into account all
uses of the injured resource. 42 U.S.C. 9651(c). The
assessment plan totally neglects tourist industry uses of
the resource. Taxidermists, charter boat operators, water
and air taxi services, guides, lodges and similar businesses
have suffered from the spill. These damages should be
assessed, since they are use values just as much as
commercial fishing, recreation and subsistence.

I. Budget for Economic Studies

The absence of a budget breakdown for the economic
studies does not facilitate public comment. Among the
economic studies, the contingency valuation studies,
particularly Economic Uses Study No. 5 (recreation) and
Economic Uses Study No. 7 (Intrinsic values) deserve
substantial budgets to accomplish the complex survey work

Com. | Topic| Issue| Suz. | Sort |
9 13 (oo

Com. ETGQL;;l;:'; L.t ga
G5 oot 17




needed. We expect that the budgets for those studies are
substantial and that they will not be cut to facilitate
studies that provide less prospect for recoveries that will
serve the purposes of restoration, replacement and
acquisition.

Nevertheless, we urge that all budgets be disclosed.

]

J. Lack if attention to Sublethal Effects

Many of the bioclogical studies ignore sublethal
effects and focus exclusively on population surveys and
causes of mortality. Throughout the biological studies we
urge greater attention to sublethal effects, such as
mutagenic, reproductive, predation effects arising from theJ
spill.

_

II. SPECIFIC COMMENTS
A. Coastal Habitat and Air/Water Studies

The plan would benefit from describing how these
studies will be coordinated with the economic uses studies
and the restoration plan. These studies obviously form a
foundation for estimating long term biological impact.
However, the plan should make clear that they also will
relate geophysical impact to the economic uses studies --
i.e. that the mere fact of oiled shorelines, habitat aside,
is an injury that should be measured in these studies and
assessed as part of Economic Uses Study Nos. 5 (recreation)
and 7 (intrinsic values). The trustees should be careful to
include both biclogical and gecophysical injury determined iij

these studies in the contingent valuation studies in order
to avoid undervaluation.

Similarly there is no mention in the restoration plan
of how these studies will be used to support the restoraticn
plan, including acqguisition of habitat. That needs to be
addressed.

The coastal habitat study says it will address
toxicity at several different trophic levels, but -detail is
lacking. Algae, phytoplankton, zooplankton, microbiota and
other organisms at the bottom of the food web need to be
addressed in these studies.

B. Fish Studies

These studies are frequently lacking in attention to |
sublethal effects, such as genetic mutation, reproductive !




failure, behavioral abnormalities, disease, increased/
predation, deformities. See 43 C.F.R. 11.62. The studies
also are limited to species for which there are human use
values; they should be expanded to include non-use species

in order to avoid underestimating the damage assessment in
the intrinsic value study.

Many of these studies cannot be completed by the
February 1990 deadline.

Fish Studies 1, 2, 7, 8 would benefit from laboratory
control studies to support the impact on eggs and fry.

Fish Studies 3, 4 and 5 would benefit from control
studies in simulated laboratory environments to control

marine variables, such as natural predation and mortality at
sea.

Fish Study 5 (Char and Trout) ignores sublethal |
effects. This study also seems to ignore the lack of ;

control of exposure in the coastal waters thorough which
juvenile and adult char and trout migrate. The study also
suffers from few study areas, and would benefit from
controlled laboratory simulations.

Fish Study 6 -- more detail should be given; other

tissue samples in addition to stomach contents should be
taken.

Fish Studies 7 and 8 -- laboratory control studies?

would benefits these studies, as in nos. % and 2.

Fish Study 11 -- Kelp growth should be measured, since

there have been reports of reduced kelp growth in oiled
areas.

Fish Study 17, 18, 19 -~ We adopt NWF comments.

C. Marine Mammal Studies

Marine mammals are tremendously important to the’?

recreationists of the affected areas, yet the plan gives |
them short shrift, lack of detail in the study designs and ;

lack of budget. Sublethal effects need to be examined more
fully. See NWF comments. More attention should be given to

prey species. The cut-off date undermines the ability to _

assess long term effects.

D. Terrestrial Mammals

1
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There is so little money in these studies, little #C
effect will be detected. i
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E. Bird Studies

Again, these studies ignore sublethal effects. These boooe. -
studies focus mostly on immediate effects and reproductive § T
success. Long term effects are neglected. ' /é?_ >3 jﬂgao

Bird Study 14 on migratory birds appears grossly
underfunded for the work described.

In other respects we adopt NWF’s comments.

F. Economic Uses Studies

our focus here is chiefly on economic uses studies 5 N

(recreation) and 7 (intrinsic values), though a two other i (7 3 52-

comments should be addressed.

First, these studies need to be supplemented with a
study addressing the market impact the spill has had on
tourist businesses and other business outside of the
commercial fishing industry. (See General Comments.)

Second, creating biceconomic models, as in Economic
Uses Study No. 3, may be useful for other user classes than
just commercial fishing.

Economic Uses Study No. 5 seems to have several ||
problems. First, current users may have existence, option i
and bequest values in addition to consumer surplus values. i}

Yet, this study focuses only on consumer surplus. '

Second, the existence, option and bequest values of
actual users may be substantially larger than those of
nonusers. However, in ignoring existence, option and
bequest values of users, this study effectively lumps those
values for users in with the existence, option and bequest
values of nonusers in Economic Uses Study No. 7, thereby
losing track of these substantially larger values for the

recreational use class and thereby underestimating the total ;
value, regardless of whether that value is measured in study Q}
5 or 7. The result is most likely to be an underestimate of

damage in Economic Uses Study No. 5.

Third, in Economic Uses Study No. 5 there is no E
description of how a survey respondent is determined to be a @



recreational user or not a recreational user -- i.e., is a A
respondent who recreated in the impacted area two years
before the point of survey still a usSer? Those with the
most diminished consumer surplus may be those who recreated
previously and will never again go. How will they be
surveyed? One method might be to rely partially on the
names of respondents in the raw field creel survey and mail
survey data for past years. Those records should be
available for past years.

Sincerely, SO - See [) 2 ‘,C;r
7L I

B T Vi -

ADLER, JAMESON & CLARAVAL Soe A Sr 19

By: Geoffrey Y. Parker k

p7 S 20
b 7 Sor 2]



