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SUMMARY OF PUBLIC COMMENTS ON RESTORATION FRAMEWORK SUPPLEMENT:
HABITAT PROTECTION AND ACQUISITION PROCESS

COMMENTER

PREFERRED HABITAT
PROTECTION STRATEGY

PREFERRED THRESHOLD
CRITERIA

CONCUR. HIER.

B C

OTHER COMMENTS

Natural Resources Defense
Council

X

Evaluation process too long and cumbersome. Step #2, natural recovery could
be used as an excuse to avoid protecting habitat. Step #5 puts Trustees in
awkward position of ruling that regulations are inadequate. Step #14 needs to
list other criteria that will be used. Step #20, non-acquisition tools seem
ineffective. Broaden imminent threat process to include opportunities to
purchase habitat in addition to immincntly threatened lands. Drop recreation
from step -#-7, threat analysis:

Nancy Hillstrand

No conime No comment

nt

ment. .

No com-
ment

No No
coni- com-
_ment

Acquisition should be priority, particularly Afognak Island. Revitalize Forest
Practices Regulations to minimize ecosystem injury and fragmentation.
Resource agency-mismanagement-can-be more destructive than-eil-spill. - - -
Renovate resource agency mandates. Monitoring should encompass
widespread heaith of ecosystem.

_Sierra Club./ Alaska. .
Center for the
--Environment -

--Hierarchical approach-is-completely -unacceptable and unjustifiable. Proposed -

process is too complex and cumbersome. Step #2 should be deleted. Step #5

“puts an unnecessary hurdie in path of resioration. “Step #6 should provide for

permanent protection, not just until resource recovers. Step #9 delete, "that
are not adequately recovering”. Asking price should be considered at time of
applying threshold criteria; ranking acquisitions during step #s 14 & 15 will
drive up asking price. Support imminent threat process but delcte step #2.

The Nature Conservancy of
Alaska

"Best professional judgement” must be a key component of the decision
making process. l.and owner should not have to create "imminent threat” in
order to have their property seriously considered; strategically important, but
unthreatened parcels should be given full consideration.

See figures 1, 2, 6 & 7 in Restoration Framework Supplement
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SUMMARY OF PUBLIC COMMENTS ON RESTORATION FRAMEWORK SUPPLEMENT:
HABITAT PROTECTION AND ACQUISITION PROCESS

COMMENTER

PREFERRED HABITAT
PROTECTION STRATEGY

PREFERRED THRESHOLD

CRITERIA

CONCUR. HIER.

B

C

OTHER COMMENTS

The Wilderness Society

X

Support imminent threat protection process. Habitat acquisition is the most
meaningful form of restoration. "Adequate” rate and degree of recovery and
"no further action” decisions on flow charts should incorporate provision for
change if monitoring detects latent injury. Set C, criteria #4 (inadequatc
protection afforded by existing laws and regulations) is unicalistic and is a
political rather than biological determination. Contingent Valuation studies
should be made available and considered in Sets A and B. Add additional
criteria: The degree to which the proposed action minimizes further impact on
an injured resource and service.

National Parks (on behalf
of National Parks and

-Scientific-information -inadequate-to-draw precise conclusions-about

effectiveness of management strategies; habitat protection is best means of
proteciing naturai and cultural resources. Process described in Supplement
document is confusing. Cost effectiveness is an inappropriate criteria for

~assessing hiabitat and ecosystém values; cost benefil analysis may be better.

Document should be rewritten for clarity; all studies should be released to
public; same stringent process and standards for habitat acquisition should be
applicd to other restoration options.

Knik Canoers and
Kayakers

No No comment
comment

Set A is too broad, allowing (or indirect linkage and no physical limits on spill
affected area. Set C are too narrow, not enough room for Trustece Council to
judge selections, too time consuming. Set B limits number of actions but
allows for flexibility and timely decisions.

Homer Society of Natural
History

No No comment
commeit

com-
ment

No com-
ment

Supports state purchase of Seldovia Native Association lands, timber, and
mineral rights in Kachemak Bay State Park.

Wayne Ash

No No comment
comment

Federal Exchange Process on page 41 should include a step for preparing an
Environmental Assessment; opposes Set A.

Alaska Survival

No No comment
comment

conm-
ment

com-
ment

No com-
ment

Supplement document is too complex for general public to understand.
Acquisition process taking too much time; no more talk - start using funds to
buy land. Setilement monies are being wasted on burcaucrats, consultants,
and scienlists.

See figures 1, 2, 6 & 7 in Restoration Framework Supplement
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SUMMARY OF PUBLIC COMMENTS ON RESTORATION FRAMEWORK SUPPLEMENT:
HABITAT PROTECTION AND ACQUISITION PROCESS

PREFERRED HABITAT PREFERRED THRESHO_LD. S
COMMENTER PROTECTION STRATEGY CRITERIA OTHER
CONCUR. HIER. A B C
John Grimes No No comment No No No com- | Should include an alternative for public taking; imminent domain for unwilling
comment com- com- ment sellers. An advantage of this method is that land owner doesn’t have to pay
ment ment taxes on imminent domain sales. Recommends that Kachemak Bay State Park
inholdings be acquired by this method.

Kodiak Island Borough X X The proposed process is complex and bureaucratic with a clear bias against
-land- acquisition; substitute a simpler process. Process favors staff input over
public input; example, public nominations (step #10) does not occur until well
into the process.

Kodiak Environmental X X

~ Network
Kodiak Audubon X X
"Eric Meyers No ' No comment X Opposes Set C; 100 bilrdcnsorﬁc, would frustrate restoration goals.
_.comment . - e s — S e -
Kristin Stall-Johnson X No No No com- | Supports use of Figure #7.
com- com- ment
ment ment
TOTALS 16 9 0 9 1 1

See figures 1, 2, 6 & 7 in Restoration Framework Supplement




Interim Threshold Criteria *

There is a willing seller of‘the; parcel or property right.

The parcel contains key habitats that are linked to, replace,
provide the equivalent of, or substitute for injured resources or
services based on scientific data or other relevant information.

The selier acknowledges that the government cannot purchase
the parcel or property rights in excess of fair market value.

Recovery of the injured resource or service would benefit from
protection in addition to that provided by the owner and
applicatle laws and regulations.

The acquired property rights can reasonably be incorporated
into public land management systems.

*Approved by the Trustee Council at their January 19, 1893 meeting.



Alternative 1

Natural Recovery

Alternative 2

Protection

Alternative 3

Limited
Restoration

Moderate
Restoration

| Atternative 5

Comprehensive
Restoration '

THEME

No action other
than monitoring
and normal agency
management.

Protect injured
resources and services
from further
degradation or
disturbance.

Take the most effective
actions to protect and
restore injured services
and resources whose
population has declined.
Maintain the existing
character of the affected
area.

Take the most effective
actions to protect and
restore all injured
resources and services.
Increase, to a limited
extent, opportunities for
human use in the
affected area.

Take all reasonable
actions to protect,
restore, and enhance
all injured resources
and services. Increase
opportunities for
human use in the

affected area.

VARIABLES

Injury

'N/A

All injured resources.

Injured resources whose
poptilations declined.

All injured resources.

All injured resources.

- Status of Recovery

WA

Al stages of recovery.

“Resources not yet

recovered.

Resources not yet
recovered.

Al stages of recovery. ||

~ Effectiveness of
Restoration Actions

N/A

All beneficial actions.

Most effective actions.

Most effective actions.

All beneficial actions.

Opportunities for
Human Use

N/A

N/A

Protect existing uses.

Protect or increase
existing uses.

Protect or increase
existing uses; or
encourage appropriate
new uses.

Monitoring and information programs are included in all alternatives.
Restoration actions may be undertaken for injured resources, services, or their equivalents.

Table 2. Summary of Draft Restoration Plan Alternatives

DRAFT - 01/26/93




SUMMARY OF INTERIM PROTECTION PROCESS

Identify Essential Habitats on Private Land Linked to Recovery of
Injured Resources/Services

|

Apply Interim Threshold Criteria to Private Lands with

Linked Habitats *

1'

Determiineﬂ Threat

1

Evaluaté arﬁd Rank

1

Abstracted from Figures 1 & 2 of the Framework Supplement.

+ Criteria #1 and #3 cannot be appliéd until approval is received from
the Trustee Council to obtain this irjformation from landowners.
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Interim Evaluation/Ranking Criteria *

The parcel contains essential habitat(s)/sites for injured species or
services. Essential habitats include feeding, reproductive, molting,
roosting, and migration concentrations; essential sites include
known or presumed high public use areas. Key factors for
determining essential habitat/sites are:

a. population br riumber of animals or number of public users.
b. number of essential habitats/sites on parcel, and
c. quality of essential habitats/sites.

The parcel can fL}Jncfion as an intact ecological unit or essential
habitats on the parcel are linked to other elements/habitats in the
greater ecosystem.

Adjacent land usies 1wi|| not significantly degrade the ecological
function of the essential habitat(s) intended for protection.

Protection of the hab}itats on parcel would benefit more than one
injured species/service (unless protection of a single
species/service would provide a high recovery benefit).

The parcel contairjs critical habitat for a depleted, rare, threatened,
or endangered species.

Essential habitat);sités on parcel are vulnerable or potentially
threatened by human activity.

Management of }adj:;acent lands is, or could easily be made
compatible with protection of essential habitats on parcel.

The parcel is located Within the oil spill affected area.

*Approved by the Truétee Council at their January 19, 1993 meeting.
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CRITERIA FOR RATING BENEFIT OF PARCEL TO INJURED RESOURCES / SERVICES

INJURED RESOURCE
| SERVICE

HIGH

MODERATE -

Anadromous Fish

High density of anadromous
streams per parcel; multiple
injured species; and/or system
known to have exceptional
productivity.

Average density of
anadromous streams for
area; two or more injured
species present.

Few or no streams on
parcel; one or less injured

species.

Bald Eagle

High density of nests on parcel
and/or known critical feeding
area.

’

Average density of nests on
or immediately adjacent to
parcel (at least one});

-|-important feeding area.

Few or no nests on parcel;
may be used for perching

and/or feeding.

' Black Oystercatcher

Area known to support nesting
or concentration area for

| feeding.

| Possible nesting; known

feeding area.

| Probable feeding.

Common Murre

Known nesting on or

immediately adjacent to parcel.

Nesting in vicinity of parcel;

known feeding concentration

adjacent to parcel.

Possible feeding in area

adjacent to parcel.

Harbor Seal

Known haul out on or

immediately adjacent to parcel.

Probable haul outs in vicinity
of parcel; probable feeding in
nearshore waters adjacent 1o
parcel.

Probable feeding in
nearshore waters.

Harlequin Duck

Known nesting or molting on
parcel; feeding concentration
area.

Probable nesting on or
adjacent to parcel; probable
feeding in stream, estuary, or
intertidal adjacent to parcel.

Probable feeding and
loafing in area adjacent to

parcel.

Habitat Protection Working Group 02/16/93

Page 1



CRITERIA FOR RATING BENEFIT OF PARCEL TO INJURED RESOURCES / SERVICES

INJURED RESOURCE HIGH MODERATE T Low
-/ SERVICE DR T
Intertidal/subtidal Biota | Known high productivity/species | High productivity/species Average

richness. Oiled or adjacent to richness; not oiled or near productivity/species

oiled area where recruitment oiled area. richness; no documented

may be important. shoreline oiling.

Marbled Murrelet Known nesting or high Good nesting habitat Low likelihood of nesting;
confidence that nesting occurs; | characteristics; known possible feeding in
concentrated feeding in feeding in nearshore waters nearshore waters.
nearshore waters. adjacent to parcel.

‘Pigeon Guillemot | Known nesting on or Good nesting habitat Low likelihood of nesting;

B - | immediately adjacent to parcel; | characteristic; known feeding | possible feeding in
feeding concentrations in in nearshore waters adjacent | nearshore waters.
nearshore waters. o to parcel.

River Otter Known high use of parcel for Known or probable latrine Probable feeding in
denning/latrine sites. and/or denning sites; known adjacent

' feeding in adjacent intertidal/streams.
intertidal/streams/mearshore
area.

Sea Otter Known haulout or pupping Concentration area for Feeding in adjacent
concentrations. feeding and/or shelter; waters.

potential pupping.

Habitat Protection Working Group 02/16/93 Page 2
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CRITERIA FOR RATING BENEFIT OF PARCEL TO INJURED RESOURCES / SERVICES

INJURED RESOURCE
/ SERVICE

HIGH

MODERATE

LOW

Recreation/Tourism

Receives high public use; highly

visible to a large number of
recreationists/tourists; area
nominated for special
recreational designation.

Accessible by road, boat, or

plane; adjacent area used for
recreational boating; adjacent
area receives high public use.

Occasional recreational

use; access may be
difficult.

Wilderness

Area remote; little or no
evidence of human

development.

Area remote; evidence of
human development.

Area accessible;

high/moderate evidence of
‘human development |
(roads, clearcuts, cabins). e

Cultural Resources

Documented concentration or
significant cuitural
resources/sites on parcel.

Evidence of cultural
resources/sites on or adjacent
to parcel.

Possible cultural

resources/sites on parcel.

Subsistence

Known resource harvest area;
multiple resource use.

Known harvest area for at
least one resource.

Possible harvest area.

Habitat Protection Working Group 02/16/93

Page 3
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PARCEL RANKING ANALYSIS

(-

PARCEL “RANKING CRITERIA
# NAME 1 23| a| 5| 6| 78| score

PWS 01 Orca Narrows 0-H, 6-M Y N Y N Y N Y 12
PWS 02 Power Creek 4-H, 0-M Y| Y Y N Y Y Y 24
PWS 03 | Two Moon Bay HsM | Y|N|Y|[N|Y|N]Y|] 14
PWS 04 | Fish Bay LM Y| Y| Y| N Y| Y [Y]| 27
PWS 05 | Eyak River FH,3M | N|N|N|N|[ Y| N]|Y 5

| PwWso6 |PattonBay | 1-H4M | Y | Y| Y| N Y| Y|l Y] ,1:3);,
PWS 07* - | Chenega - - eH8M | Y| Y| Y| N]TY|Y|]Y] 60
CIK01 | China Poot 4H,7M Y[ Yl Y[ N Y] Y| Y 45
CIK 02 | Sadie Cove lomsm | Y |N|{ Y| N| Y| Y] Y] 75
CIK 03 | Jakalof Bay OH3M | Y|N| Y| N|]Y|N]|Y 6
CIK04 | Port Graham H2M [ Y[ N[ Y[ N[ Y] N]|Y 3
CIKO05 | Lower Kenai Peninsula |0-H,9M | Y | Y| Y| N | Y| N | Y| 225
CIK 06 | Windy Bay 0H0oM |N|N|N|IN|]Y|[N]Y 0
CIK07 | Rocky Bay 0-H,2M | N[ N| Y| N]| Y| N]|Y 3
KAP 01 | Seal Bay >H1M | Y| N| Y| N| Y| N]|Y 30
KAP 02 | Pauls Lake 0H4M | N|N| Y| N|] Y| N]|Y 6

Habitat Protection Working Group 02/16/93

Page 1



PARCEL RANKING ANALYSIS

e

PARCEL 'RANKING CRITERIA R T
KAP 03 Izhut Bay I-H, 3-M Y | N Y N Y N Y 10
KAP 04 Kazakof Bay 'O-H, 5-M Y N Y N Y N Y 10
KAP 05 Danger Creek 0-H, 1-M N N N N Y N Y -1
KAP 06 Paramanof Creek 0-H, 1-M N N N N Y N Y | 1
KAP 07* | Alitak Bay 3-H, 4-M Y Y Y N Y Y Y 30
-KAP 08* - |-Shuyak Strait ~—— [ 3H,; 10-M 1Y | Y | Y | N | Y | Y |Y 48 |

* = Opportunity Parcel

1. Refer to Interim Evaluation and Ranking Criteria.

Criteria 2 - 8

N = No (does not meet criteria)
Y = Yes (does meet criteria)

Criteria 1 from table: "Criteria for Rating Benefit of Parcel to Injured Resources/Services"
H = High Benefit
M = Moderate Benefit

L = Low Benefit (not included in this analysis)

2. Scoring Formula: Parcel Score = (Sum of H + (0.5 x Sum of M)) x Sum of Y

Example: KAP 08 Score = (3 + (0.5x10))x6 = (3 + 5)x6 = 48

Note: Formula emphasizes degree of linkage to injured resource/service.

Habitat Protection Working Group 02/16/93

Page 2



PARCEL RANKING AND ACREAGE SUMMARY

RANK | PARCEL #-| ACREAGE:| SCORE:
' . Immiheniﬁf’::Thréét.;Patcel‘slgf : CE
1 CIK 01 | China Poot, Kachemak Bay 7,500 45
2 KAP 01 | Seal Bay, Afognak L. 15,000 30
3 PWS 04 | Fish Bay, Port Fidalgo 1,700 27
4 PWS 02 | Power Creek, Cordova 1,300 24
5 CIK05 | Lower Kenai Peninsula 3,000 22.5
6 PWS 06 | Patton Bay, Montague L. 3,300 18
7 PWS 03 | Two Moon Bay, Port Fidalgo 2,100 14
8 PWS 01 | Orca Narrows / Nelson Bay 3,500 12
9 KAP 03 | Izhut Bay, Afognak L 1,000 10
9 KAP 04 | Kazakof Bay, Afognak I. 1,500 10
10 CIK 04 Port Graham Allotménts 200 8
11 CIK 02 | Sadie Cove, Kachemak Bay 400 7.5
12 CIK 03 | Jakalof Bay, Kachemak Bay 600 6
12 KAP 02 | Pauls Lake, Afognak L. 500 6
13 PWS 05 | Eyak River, Cordova. 100 5
14 CIK 07 | Rocky Bay ‘ 100 3
15 KAP 05 Danger Créek, Afogrfak L 120 1
15 KAP 06 Paramanof %Cr.i, Afogﬁak L 500 1
16 CIK 06 | Windy Bay 400 0
TOTAL IMMINENT THREAT ACRES 42,320
Opportunity éarcels |
1 PWS 07 | Chenega L/Eshamy/Jackpot 57,000 60
2 KAP 08 | Shuyak Strait, Afognak L. 51,000 48
3 KAP 07 | Alitak Bay, Kodiak L. 230,000 30
TOTAL OPPORTUNITY ACRES 338,000
TOTAL ACRES ANALYZED. 380,320

Habitat Protection Working Group 02/16/93
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HABITAT PROTEéTlOM PARCEL ANALYSIS

PARCEL #: PWS 01

paRCEL NAME: Orca Narrows / Neison Bay

'LANDOWNER: Eyak
Corporation

2PARCEL

ACREAGE: 3,500

TOTAL *AFFECTED
ACREAGE: 66,000 | acreage: 3,500

INJURED RESOURCE

POTENTIAL FOR

COMMENT

/ SERVICE BENEFIT

Anadromous Fish Moderate Two documented anadromous

| streams; pink, coho, cutthroat.

Bald Eagle Moderate Ten documented nest sites.

Black Oystercatcher Low Probable feeding in intertidal.

Common Murre None

Harbor Seal de Probable feeding in nearshore
waters.

Harlequin Duck Unknown Possible nesting on anadromous

‘ streams, feeding and loafing in
intertidal area.

Intertidal/subtidal biota Low Shorelinz not oiled; potential for
impact from log transfer, storage
and sedimentation.

Marbled Murrelet Moderate Habitat characteristics appear
favorable for nesting. Feeding in
adjacent marine waters.

Pigeon Guillemot de 3 Possible nesting along shoreline.

‘ Feeding in adjacent marine waters.

River Otter Modérafe Probable feeding and latrine sites
along shoreline; possible denning.

Sea Otter Low | Feeding along shoreline.

Recreation/Tourism Moderate Milton Lake corridor and Hole-in-

Wall nominated public recreation
sites. Most recreation use out of
Cordova. Highly visible along
main fery and boat route to
Cordova.

Habitat Protection Working Group 02/16/93

PWS 01.1



HABITAT PROTECfION PARCEL ANALYSIS

PARCEL #: PWS 01 PARCEL NAME: Orca N arrows / Nelson Bay

Wilderness Moderate | Little visible evidence of human
use.

Cultural Resources Low | One archeological site

documented on parcel.

Subsistence Low: | Use appears low.

ECOLOGICAL SIGNIFICANCE: The Milton Lake corridor and the Hole-in-the-Wall area have
been nominated for acquisition as public recreation sites. This parcel is highly visible
along the main ferry and boat route.

ADJACENT LAND MANAGEMENT: Eyak Corporation.

IMMINENT THREAT/OPPORTUNITY: Forest practices notifications to initiate timber harvest on
700 acres have been filed by Sherstone. Additional timber harvest is proposed on
Eyak lands adjacent to this area in subsequent years.

PROTECTION OBJECTIVE: 1) Maintain water quality and riparian habitats for anadromous
fish; 2) maintain nesting habitat for marbled murrelet; 3) maintain nesting and
perchlng opportunities for bald eagle, 4) minimize visual impacts of timber harvest to
marine corridor; 5) enhance recreational opportunities for the Milton Lake corridor,

USEFUL PROTECTION TooL(s): Timber acqulsmon conservatlon easement; cooperative
management agreement. :

RECOMMENDED ACTION: Request Eyak Corporation to provide interim protection;
discuss options for long term protection.

1. Parties other than landowner may own partial rights (e.g., timber, minerals)

Area evaluated.

)

3. Estimated acreage held by the owner in the splll area.

4. Estimated area to be affected by 1mm1nent development activity.

Habitat Protection Working Group 02/16/93 | PWS 01.2



HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: PWS 02

PARCEL NAME: Power Creek

'LANDOWNER: Eyak
Corporation

PARCEL |
ACREAGE: 1,300 -

‘AFFECTED
ACREAGE: 1,300

TOTAL
ACREAGE: 66,400

INJURED RESOURCE

POTENTIAL FOR

COMMENT

/ SERVICE BENEFIT
Anadromous Fish ngh Power Creek is designated
P anadromous stream; coho,
sockeye. pink, cutthroat, Dolly
Varden: supports significant
recreational and commercial
fishery.
Bald Eagle High No documented nest sites. Highly
o important fall feeding for eagles
along Power Creek and Eyak Lake
shore (estimated up to one-third
| of PWS eagle population).
Black Opystercatcher Néne
Common Murre Néne
Harbor Seal Néne
Harlequin Duck Unkhov{rn Potentizl nesting in upper Power
o Creek riparian zone.
Intertidal/subtidal biota None!
Marbled Murrelet High Habitat characteristics appear
- favorable; high confidence that
; nesting occurs on parcel.
Pigeon Guillemot None '
River Otter Unkthn Probable feeding, possible denning
L in upper Power Creek.
Sea Otter Ncime;

Habitat Protection Working Group 02/1 6/93

PWS 02.1



HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: PWS 02 PARCEL _NAME: Power ¢reek

Recreation/Tourism High, " | Receives high recreational use

‘ - | (hiking, fishing, berry picking);

| - | established trail easement through
parcel road accessible.

Wilderness Low : ngh evidence of human use
(road, houses) in lower area.

Cultural Resources Low . | One archeological site
- .| documented on parcel.

Subsistence UnﬁnoWn .| Probable hunting, fishing, plant

gathering, berry picking.

ECOLOGICAL SIGNIFICANCE: Power Creek supports a large, late run of sockeye and coho
salmon and is a fall and winter feeding area for bald eagles. Eyak Lake is the
northernmost winter concentration area for trumpeter swan. Area receives high
recreational and visitor use. ‘

ADJACENT LAND MANAGEMENT: Eyak Corporation' U.S. Forest Service.

IMMINENT THREAT/OPPORTUNITY: Forest Practxces NOtlflCElthI]S have been filed for timber
harvest on this parcel. ‘

PROTECTION OBJECTIVE: 1) Maintain water quahty and rlparlan habitat for anadromous
fish; minimize disturbance to bald eagles and 3) maintain and enhance recreational
opportunities. ‘

USEFUL PROTECTION TOOL(s): [imber acqumtxom fee txtle conservatlon easement;
cooperative management agreement. ‘

RECOMMENDED AcTION: Request Eyak Corporatlon to prov1de interim protection; discuss
options for long term protection.

Parties other than landowner may own partial rights (e.g., timber, minerals).

. Area evaluated.

Estimated acreage held by the owﬁer in the spill area.

Estimated area to be affected by imminent dévelopment activity.

Habitat Protection Working Group 02/16/93

PWS 02.2



HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: PWS 05

PARCEL NAME: Eyak River

'LANDOWNER: Eyak PARCEL 3ToTAL ‘AFFECTED
Corporation acreace: 100 ACREAGE: 66,400 | Acreage: 100
INJURED RESOURCE POTENTiIAL FOR COMMENT
/ SERVICE BENEFIT |
Anadromous Fish Moderate Adjacent to Eyak River which is a
highly productive anadromous
stream; coho, sockeye, pinks,
| cutthroat, Dolly Varden.
Bald Eagle Modérate No documented nesting sites on
f parcel. Eight nest sites adjacent.
High use area for eagles; feeding
and roosting.
Black Oystercatcher Ndne } |
Common Murre Ndne
K_// Harbor Seal Low Harbor seals may use Eyak River
| for feeding.
Harlequin Duck Ndne ‘
Intertidal/subtidal biota None
Marbled Murrelet Modératje High coafidence that nesting
‘ occurs on parcel; good nesting
habitat characteristics.
Pigeon Guillemot Nozne |
River Otter Low ‘ Probable feeding, possible den
| sites.
Sea Otter Nohe
Recreation/Tourism High Eyak River trail receives high
o recreational use. Site highly
visible from Copper River
Highway.

G

Habitat Protection Working Group 02/@1 6/93

PWS 05.1



HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: PWS 05 PARCEL NAME: Eyak Rwer
Wilderness None High evidence of human use in
area; road, houses.
Cultural Resources Low No evidence of archeological sites
L : on parzel; two sites adjacent.
Subsistence Low : Salmon, bears, plants, berry
- picking.

ECOLOGICAL SIGNIFICANCE: The Eyak Rlver isa hlghly productive anadromous fish
stream; area receives intensive use by bald eagles for feeding and perching; Eyak
River trail receives high recreational use; site is visible from the Copper River
Highway. ‘

ADJACENT LAND MANAGEMENT: Eyak Corporation; Chugach Nztional Forest;

IMMINENT THREAT/OPPORTUNITY: Forest Practices Notification filed for timber harvest in
1993. | |

PROTECTION OBJECTIVE: 1) Minimize v1sual unpacts to high use recreation/tourist areas;
2) maintain nesting opportumtles for marbled murrelets; 3) maintain water quality
and riparian habitat in Eyak River.

USEFUL PROTECTION TooL(s): Timber acqu1smon conservatlon easement; cooperative
management agreement. : !

RECOMMENDED AcTION: Request Eyak Corporatlon to provide interim protection: discuss
options for long term protection. |

1. Parties other than landowner may bwn partial rights (e.g., timber, minerals).

o

Area evaluated.
3. Estimated acreage held by the owrier in the sjpill area.

4. Estimated area to be affected by irjnminent development activity.

Habitat Protection Working Group 02/1 6/93 PWS 05.2
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D HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: PWS 03 PARCEL NAME: T@o Mobn Bay
'LANDOWNER: Tatitlek PARCEL *TOTAL ‘AFFECTED
Corporation ACREAGE: 2,100 | Acreage: 72,800 | acreage: 2,100

INJURED RESOURCE | POTENTIAL FOR COMMENT

/ SERVICE BENEFIT
Anadromous Fish Modc‘;rate " | Eight documented anadromous

streams; pink, coho, cutthroat,
Dolly Varden.

Bald Eagle Moderate Five documented nest sites on
| parcel and two nest sites
immediately adjacent. Area
important for feeding.

Black Oystercatcher Unklilow;n | Probable feeding in intertidal.
Common Murre None
w Harbor Seal de - | Feeding in nearshore waters,
- | probable hauling out on nearshore
rocks.
Harlequin Duck UnkﬁoWn - | Possible nesting in upper riparian

zones or anadromous streams;
feeding and loafing in intertidal.

Intertidal/subtidal biota Modérafe Herring spawning on algae,
o productive intertidal zone,
shoreline not oiled.

Marbled Murrelet High | High confidence that nesting

‘ | occurs on parcel; good nesting
habitat characteristics; high use of
adjacent marine waters for
feeding.

Pigeon Guillemot Low 3 Possible nesting along shoreline,
o feeding :n nearshore marine
waters.

(
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HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: PWS 03 PARCEL NAMEE: Two Modn Bay
River Otter Modérat‘e | River otter latrine and denning
| sites documented. Feeding along
shoreline.
Sea Otter Low | Sea otter concentrations in area.
Recreation/Tourism Moderate '| Snug Corner Cove and Two Moon

Bay are important recreational
boating anchorages; Hell’s Hole is
important recreational fishing site;
visible from tour boat and ferry
routes.

Wilderness Nohe | Extensive recent clearcuts in area;
‘ ‘| roads and logging camp in Two
Moon Bay.

Cultural Resources Low .| One archeological site
o documented on parcel; one site
adjacent.

Subsistence Low ‘ Herring, waterfowl, marine
1 | mammals, black bears.

ECOLOGICAL SIGNIFICANCE: Snug Corner Cove has been nominated as a state recreation

~area; the surrounding waters provide important feeding habitat for marbled
murrelet, high probability of marbled murrelet nesting on the parcel; sea otters
concentrate in the surrounding waters; herring spawn in Two Moon Bay; important
coho salmon sport fishery in adjacent Hell’s Hole; river otter latrine and denning
sites documented on parcel; high den51ty of black bears.

ADJACENT LAND MANAGEMENT: Tatitlek CQrpQratlon, jChugach National Forest

IMMINENT THREAT/OPPORTUNITY: Forest Précti¢es Notifications have been filed for timber
harvest on the is parcel; extension of ongoing timber harvest operations in this area.

PROTECTION OBJECTIVE: 1) Maintain marbled murrelet nesting habitat; 2) maintain water
quality and riparian habitat for anadromous fish; 3) minimize disturbance to bald
eagles nesting and feedlng, 4) maintain recreational values; 5) minimize disturbance
to river otters; 6) minimize visual impacts to ferry route and other high use
recreational/tourist areas.

Habitat Protection Working Group 02/16/93 PWS 03.2



HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: PWS 03 PARCEL NAME: Two Moon Bay

USEFUL PROTECTION TooL(s): Timber acquisition; conservatio‘n easement; cooperative
management agreement.

RECOMMENDED ACTION: Request Tatitlek Corporatidn to provide interim protection;
discuss options for long term protection. ‘

1. Parties other than landowner may own partial rights (e.g., timber, minerals).
2. Area evaluated.

3. Estimated acreage held by the owner in the spill area.

4. Estimated area to be affected by imminent development activity.

Habitat Protection Working Group 02/16/93 PWS 03.3
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HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: PWS 04

PARCEL NAMé: Fish Bay

Corporation

'taNDOWNER: Chugach Alaska

*PARCEL
ACREAGE: 1,700

rorTAaL *AFFECTED

AcREAGE: 51,200 ACREAGE: 1,700

INJURED RESOURCE | POTENTIAL FOR

COMMENT

/ SERVICE BENEFIT
Anadromous Fish Low No documented anadromous on
‘ parcel, adjacent to important
anadromous stream at head of
Fish Bay.
Bald Eagle Modérafe Eight documented nest sites.
Black Oystercatcher de ‘ Probable feeding along intertidal.
Common Murre Ndne ‘
Harbor Seal Modérafe Historic harbor seal haul out
| concentration area.
Harlequin Duck Moderate Probable feeding, loafing, and
| molting in intertidal.
Intertidal/subtidal biota Moderate Highly productive rocky intertidal.
o Herring spawning on algae.
Marbled Murrelet Hiéh High confidence that nesting
- occurs on parcel; good nesting
habitat characteristics; high use of
adjacent marine waters for
feeding.
Pigeon Guillemot de Possible nesting along shoreline;
probable feeding in nearshore
‘ marine waters.
River Otter Low Probable feeding and latrine sites
: along shoreline.
Sea Otter Lojw Feeding along shoreline.
Recreation/Tourism Low Occasional recreational boating,

hunting for bear and goats, visible
from Port Fidalgo.

Habitat Protection Working Group 02)1 6/93
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HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: PWS 04 PARCEL NAME: Fish Bay
Wilderness Modeérate Remote, minimal evidence of
| human use.
Cultural Resources Moderate | Two archeological sites
documented on parcel.
Subsistence Moderate Herring, marine mammals,
‘ salmon, bears, goats, invertebrates.

ECOLOGICAL SIGNIFICANCE: The parcel is a relatively steep, south facing timbered slope
on Port Fidalgo; high potential use for marbled murrelet nesting; timber stands
support overwintering mountain goats; highly visible to adjacent marine waters.

ADJACENT LAND MANAGEMENT: Tatitlek Corpofation; Chugach Alaska Corporation;
Chugach National Forest

IMMINENT THREAT/OPPORTUNITY: Forest Practices Notifications have been filed for timber
harvest; timber volume pledged to operate Seward lumber mill.

PROTECTION OBJECTIVE: 1) Minimize visual impacts to high use recreation/tourist areas;
2) maintain nesting opportunities for marbled murrelets; 3) maintain water quality
and riparian habitat for anadromous fish; and 4) minimize disturbance to nesting
bald eagles.

USEFUL PROTECTION TooL(s): Timber acquisition; conservation easement; cooperative
management agreement. 1

RECOMMENDED AcTioN: Request Chugach Alaska Corporation to provide interim
protection; discuss options for long term protection.

Habitat Protection Working Group Oglj 6/93

Parties other than landowner may own partial rights (e.g., timber, minerals).
Area evaluated.
Estimated acreage held by the owner in the spill area.

Estimated area to be affected by imminent development activity.
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HABITAT PROTECTION

ACQUISITION PARCELS
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Prince William Sound, Alaska
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HABITAT PROTECT‘ON PARCEL ANALYSIS

PARCEL #: PWS 06

PARCEL NAME: Patton Bay

'LanpowNeR: Chugach Alaska 2PAR°EZL ‘ *TOTAL ‘AFFECTED
Corporation AcreAGe: 3,300 AcReAaGE: 51,200 | acreage: 3,300
INJURED RESOURCE POTENfIAt FOR COMMENT
/ SERVICE BENEFIT
Anadromous Fish Hi&h | Approximately 45 documented
o anadromous streams; pink, coho,
‘ Dolly Varden
Bald Eagle Modérate Two documented nest sites. High
L use for feeding on salmon and
scavenging along beaches.
Black Oystercatcher de | Feeding in intertidal.
Common Murre Nohe
Harbor Seal Low Feeding in Patton Bay and mouth
: of Nellie Martin River.
Harlequin Duck Unkﬁown Possible nesting in upper riparian
zone on anadromous streams.
Feeding and loafing in intertidal
and alongz beaches.
Intertidal/subtidal biota Low Sand beach, no documented oiling.
Marbled Murrelet Unkdowh High energy coast probably limits
P feeding; characteristics appear
suitable for nesting.
Pigeon Guillemot LO\iJV High energy coast probably limits
| | feeding; shoreline area adjacent to
| parcel dces not appear to be
| suitable for nesting.
River Otter Moderate | Feeding and latrine sites
. | throughout area; possible denning.
Sea Otter Low | Low use area.

b Habitat Protection Working Group 02/ 1 6/93
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HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: PWS 06 PARCEL NAME: Patton Bay

Recreation/Tourism Moderate Popular recreational public use
cabin on Nellie Martin River.
Recreational hunting (deer, bear)
and fishing (coho, Dolly Varden).
One of the few remote
recreational areas in PWS
accessible to wheel planes.

Wilderness Moderate Three public use cabins; evidence

: of previous timber harvest; road
access from MacLeod Harbor
imminent.

Cultural Resources Low | One archeological site
documented on parcel.

Subsistence Léw | Access difficult.

ECOLOGICAL SIGNIFICANCE: This parcel contains some of the most productive timber
stands in Prince William Sound. Anadromous fish values are high, however
remoteness of area limits recreational and commercial uses. Arctic tern colony
(approx 200 birds) in Patton Bay adjacent to parcel.

ADJACENT LAND MANAGEMENT: Chugach Alaska Corporation; Chugach National Forest;
timber owned and managed by Koncor Forest Products.

IMMINENT THREAT/OPPORTUNITY: Forest Practices Notifications have been filed for timber
harvest on this parcel; Koncor plans to harvest all merchantable timber in this area
over the next decade; timber haul road currently under construction from MacLeod
Harbor to Patton Bay. !

PROTECTION OBJECTIVE: Maintain anadromous fish habitat including water quality and
riparian values; maintain bald eagle nesting and perching habitat adjacent to streams
and shore; maintain opportunities for marbled murrelet and harlequin duck nesting if
found to be important; enhance recreational opportunities.

USEFUL PROTECTION TooL(s): Timber acqu1smon conservation easement; cooperative
management agreement.

RECOMMENDED AcTION: Request Chugach Alaska C:orporation and Koncor to provide
interim protection: evaluate parcel for marbled murrelet and harlequin duck habitat;
discuss optlons for long term protection.

Habitat Protection Working Group Ozﬂ 6/93 PWS 06.2




HABITAT PROTECTION PARCEL ANALYSIS

1. Parties other than landowner may own partial rights (e.g., timber, minerals).
Area evaluated.

. Estimated acreage held by the owﬂer in the spill area.

AW

Estimated area to be affected by imminent development activity.

Habitat Protection Working Group Oé/1 6/93
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HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: PWS 07

PARCEL NAMiE'. Chen.egé; I./Eshamy/Jackpot

'‘LanpowNeR: Chenega ’PAHCEEl- | | ToTAL *AFFECTED
Corporation AcreaGe: 57,000 . | acreage: 77,800 ACREAGE:
L Unknown
INJURED RESOURCE POTENT;IAI;. FOR COMMENT
/ SERVICE BENEFIT ‘
Anadromous Fish High Fifty eight documented
| anadromous streams; sockeye,
pink, chum, coho, Dolly Varden,
cutthroat. Eshamy and Jackpot
lake systems have historically
supported important commercial
: and recreational fisheries.
Bald Eagle High | Seventy three documented nest
o sites. Feeding concentrations in
Ewan and Paddy bays.
Black Oystercatcher Modierate Probable nesting and feeding
o concentrations along shoreline and
nearshore rocks in Dangerous
Passage.
Common Murre Néne3
Harbor Seal Modiera‘te Probable feeding in nearshore
L waters, probable haul outs on
| rocks in Dangerous Passage.
Harlequin Duck Modfcarate Probable nesting in upper riparian
P zone€é. on anadromous streams;
feeding, molting, and loafing in
| intertidal.
Intertidal/subtidal biota ModErate Productive sheltered rocky

intertidal, particularly on Chenega
Island and along Dangerous
Passage; portions of Eshamy and
Chenega Island were oiled.

Habitat Protection Working Group 02?1 6/93
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HABITAT PROTE‘CT‘ION PARCEL ANALYSIS

PARCEL #: PWS 07

PARCEL NAME: Chenegé I./Eshamy/Jackpot

Marbled Murrelet

' Moderate

Feeding concentrations in adjacent
marine waters, habitat
characteristics appear favorable for
nesting.

Pigeon Guillemot

Moderate

Feeding in adjacent marine waters;
habitat characteristics appear
favorable for nesting.

River Otter

High

Feeding along intertidal and
adjacent nearshore waters;
probable latrine and denning sites.

Sea Otter

Moderate

Concentration areas in Dangerous
Passage, Granite, Ewan, and
Paddy bays for feeding and
shelter; probable pupping.

Recreation/Tourism

High

High value wilderness-based
recreation area for sailing,
kayaking, boating, fly-in fishing,
hunting; Dangerous Passage and
Knight Island Passage along ferry
route; visible from tour boat
routes along Knight Island
passage.

Wilderness

High

Area mostly remote with minimal
evidence of human disturbance.

Cultural Resources

Moderate

Twenty sites documented on
parcel.

Subsistence

High

Known resource harvest area;
salmon, black bear, harbor seals,
waterfowl, other marine mammals,
deer, marine invertebrates, plants.

Habitat Protection Working Group 02[1 | 6/93
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HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: PWS 07 PARCEL NA@E: Chenego I./Eshamy/Jackpot

ECOLOGICAL SIGNIFICANCE: This parcel encompasses a relatively sheltered rocky shore
containing numerous bays, coves, islets, and estuaries. Numerous anadromous
streams occur throughout the area: high‘ use by sea otters and bald eagles; Eshamy
and Jackpot lakes systems are the focus of recreational fishing; Eshamy, Jackpot,
Ewan, Paddy bays have been nommated as potentlal state recreation areas.

ADJACENT LAND MANAGEMENT: Chugach Natlonaﬁ Forest several private recreational cabin
sites in Eshamy Bay :

IMMINENT THREAT/OPPORTUNITY: NoO known 1mm1nent threats; Chenega Corporation has
expressed interest in habitat pl‘OtCCthIl/&CqUISltIOD

PROTECTION OBJECTIVE: Maintain anadromous fish habitat including water quality and
riparian values; maintain bald eagle nestmg and perching habitat; maintain
opportunities for marbled murrelet and harlequin duck nesting; maintain or enhance
wilderness-based recreational opportunmes

USEFUL PROTECTION TOOL(S): 1imber acqulsmon, fee title acquisition; cooperative
management agreement; conservation easement.

RECOMMENDED ACTION: Request Chenega Corporatlon to provide interim protection;
discuss options for long term protection.

Parties other than landowner may own partial rights (e.g., timber, minerals).
Area evaluated.
Estimated acreage held by the owner in the spill area.

Estimated area to be affected by imminent dex}elopment activity.

PWS 07.3
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HABITAT PROTECTION PARCEL ANALYSIS

pARceL #: CIK 01 PARCEL N:;AME;: Chinai Poot, Kachemak Bay

'LANDOWNER: Seldovia Native
Association

“PARCEL
ACREAGE: 7,500

*roTAL *AFFECTED

ACREAGE: 106,000 | acreaae: 5,300

INJURED RESOURCE
/| SERVICE

POTENTIAL FOR
BENEFIT

COMMENT

Anadromous Fish

Moderate

Five cataloged anadromous
streams on parcel. Coho, chum,
sockeye, and pink salmon and
Dolly Varden spawning and
rearing habitat; enhanced sockeye
salmon runs in Leisure Lake and
Hazel Lake.

Bald Eagle

High

Intertidal foraging and feeding on
anadromous fish. Thirty seven
documented nest sites on parcel.

Black Oystercatcher

Low

Liicely that oystercatchers use
gravel spits and intertidal for
feeding and nesting.

Common Murre

Moderate

Murre colony (est. 5,075 birds) on
Gull Rock may benefit from
adjacent habitat protection.

Harbor Seal

Moderate

Harbor seals feed in area and
frequently haul-out on nearshore
rocks and bars.

Harlequin Duck

Moderate

Probable nesting in upper riparian
areas; probable feeding in streams
and estuaries.

Intertidal/subtidal biota

High

China Poot'Bay is documented as
one of the most productive
shallow benthic habitats in
Kachemak Bay.

Habitat Protection Working Group 02[1 6/93
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HABITAT PROTECTION PARCEL ANALYSIS

PARceL #: CIK 01 PARCEL NAME::Chi.na Poot, Kachemak Bay

Marbled Murrelet High High confidence that nesting
‘ occurs on parcel. Large numbers

of murrelets forage on Kachemak
Bay.

Pigeon Guillemot ' Low | Foragimg occurs in adjacent
marine waters.

River Otter Moderate High ctse area for feeding and
latrine sites; possible denning
inland.

Sea Otter Low Established population in area:
| feeding and possible pupping in
adjaceat marine waters.

Recreation/Tourism High - | Neptune, Peterson, and China
Poot bays and Gull Rock receive
high use. Highly visible from
Homer and Kachemak Bay.

q ‘ Adjacent to Kachemak Bay State
\_ , - Park.

Wilderness Low | Area is moderately developed,
primarily recreational homesites.
High human use area.

Cultural Resources quefate | Twenty eight documented
archeological sites on parcel.

Subsistence Mdderate Within resource use area of Port
! Graham and English Bay.

EcoLoGIcAL siGNIFICANcE: China Poot, Neptune, and Peterson bays are highly productive
estuaries that provide habitat for birds, anadromous fish, mammals, and intertidal
marine life. This area receives very high recreational use. has significant
archeological sites, and is highly visible from Homer and adjacent marine waters.
The timbered lands are probably important to marbled murrelets. This area also
provides access to a recreational dip-net fishery at the outlet of Leisure Lake.

k/ Habitat Protection Working Group 0?.2J16/9:«) CIK 01.2
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HABITAT PROTECTION PARCEL ANALYSIS

PARceL #: CIK 01 PARCEL NAE;ME: China Poot, Kachemak Bay

ADJACENT LAND MANAGEMENT: This parcel is adjacent to Kachemak Bay State Park; the
park receives a signiﬁcant amount of recreational use by residents of Anchorage and
the Kenai Peninsula and is also an important tourist attraction. The parcel is also
adjacent to other Seldovia Native Assoc1at10n lands.

IMMINENT THREAT/OPPORTUNITY: This par‘cel 1s proposed for logging in 1993. Permit

approvals are pending additional 1nformatlon Corps of Engineers Public Notice, and
ACMP review.

PROTECTION OBJECTIVE: 1) Maintain water: quality of the estuary and associated riparian
habitats for anadromous fish; 2) maintain bald eagle, marbled murrelet, and
harlequin nesting habitat; 3) maintain and enhance recreational opportunities and
scenic values: and 4) maintain pubhc access to Leisure Lake stream.

USEFUL PROTECTION TooL(s): Timber acqulsltlon: fee simple purchase: conservation
easement; cooperative management; public access acquisition.

RECOMMENDED AcTioN: The Trustee Council has approved a resolution to acquire fee
title for Kachemak Park inholdings. Habitat and service values are among the
highest for imminent threat lands evaluated Request SNA to provide interim
protection; begin negotiations to acquire long term protection; December 31, 1993
deadline.

1. Parties other than landowner may own partial rights (eg. timber, minerals).

2. Area evaluated.

Estimated acreage held by the owder in the spill area.

(%]

4. Estimated area to be affected by imminent development activity.

Habitat Protection Working Group 02/1 6/93 CIK 01.3




HABITAT PROTECTION} PARCEL ANALYSIS

parceL #: CIK 02 PARCEL NiAME% Sadie :‘Cove
'LANDOWNER: Seldovia Native ‘PARZCE'-; ToTAL *AFFECTED
Association acreace: 400 Acreace: 106,000 | Acreage: 400
INJURED RESOURCE POTENTIAL FOR COMMENT
/ SERVICE BENEFIT
Anadromous Fish Moderate Two cataloged anadromous
o streams. Pink and chum spawning.
Bald Eagle Mbderate Three documented nest sites on
L parcel.
Black Oystercatcher Nof;e
Common Murre None
Harbor Seal }Loﬁv | Foraging in Sadie Cove estuary.
Harlequin Duck %Low ! Possible nesting in upper reaches
. ‘ of riparian habitat (adjacent to
(\j parcel). Potential feeding in lower
1 stream and estuary.
Intertidal/subtidal biota Low I Species diversity and richness
: relatively low at head of Sadie
Cove.
Marbled Murrelet Low ‘ No evidence of use of this parcel.
Pigeon Guillemot None
River Otter Low j Probable feeding in adjacent

marine habitat and stream.

Sea Otter Low Occasional use of Sadie Cove for
‘ feedinz and shelter.

Recreation/Tourism Moiderlate : Recreational cabins and boating.
| | High scenic values.

Wilderness Low Area is moderately developed,
‘ primarily recreational homesites.
Moderate evidence of human use.

(\j Habitat Protection Working Group 02/15@ | ClK 02.1



HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: CIK 02 PARCEL NAME Sadle Cove

Cultural Resources None | No evidence that archeological
‘ sites exist on parcel.

Subsistence Low | Waterfowl, marine mammals

ECOLOGICAL SIGNIFICANCE: Sadie Cove‘ is a deep fjord estuary that provides habitat for
anadromous fish and overwmtermg waterfowl It is a moderately used recreational
area accessible by boat from Homer

ADJACENT LAND MANAGEMENT: Kachemak Bay State Park: Seldovia Native Association.

IMMINENT THREAT/OPPORTUNITY: This pdrcel is proposed for logging in 1993.

PROTECTION OBJECTIVE: 1) Maintain water quality of the estuary and associated riparian
anadromous fish habitat: 2) protect bald eagle nesting and roosting habitat.

USEFUL PROTECTION TooL(s): Timber ac}quisition; fee simple purchase; conservation
easement; cooperative management.

RECOMMENDED ACTION: Request mterun protectlon from SNA, partial interests (timber
rights, easement) and/or cooperatrve management may provide adequate long-term

protection.

1. Rights other than title may be heid by other parties.

2. Area evaluated.
3. Total acreage held by the owner in the spill area.

4. Estimated area to be affected by imminent developmert activity.

Habitat Protection Working Group d2&6/93 | CIK 02.2




HABITAT PROTECTION PARCEL ANALYSIS

parceL #: CIK 03

PARCEL N%AME: J akoiof Bay

Low

'LANDOWNER: Seldovia Native | “PARCEL 3roTaL ‘AFFECTED
Association ACREAGE: 600 acreaae: 106,000 | acreage: 500
INJURED RESOURCE POTENT'AL FOR COMMENT
/ SERVICE BENEFIT

Anadromous Fish Moderate One mainstem and four tributaries
cataloged as anadromous. Pink,
chum. sockeye. and coho salmon
spawmning and rearing, Dolly
Varden.

Bald Eagle Low One nest site adjacent to parcel.
Probable feeding in stream and
estuary.

Black Oystercatcher None

i Common Murre None
b Harbor Seal Low Feeding in Jakolof Bay and
o estuary.

Harlequin Duck :Low Possible nesting in upper reaches
of riparian habitat. Potential
feeding in lower stream and
estuary.

Intertidal/subtidal biota Mbdelrate Jakalcf Bay known to be highly

- productive for shellfish and other
marine invertebrates

Marbled Murrelet Low Possible feeding in Jakolof Bay.

Pigeon Guillemot None

River Otter Low Probaole feeding in adjacent

‘ marine habitat and stream.
Sea Otter Use Jakalof Bay for feeding and

shelte-.

U Habitat Protection Working Group 02/16/93

CIK 03.1




HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: CIK 03 PARCEL NAME:s J akolbf Bay

Recreation/Tourism Moderate Road accessible from Seldovia.

: Recreational use of Rocky Bay
road. Public boat harbor in
Jakolof Bay. Recreational boating
and fishing.

Wilderness None High evidence of human use
‘ (road, sawmill, boat harbor,
mariculture)
Cultural Resources Low : One archeological site

documented adjacent to parcel.

Subsistence Low Shelifish, waterfowl

ECOLOGICAL SIGNIFICANCE: Jakolof Bay is a productive shallow estuary providing habitat
for anadromous fish, shellfish, waterfowl, and mammals. It is a moderately used
recreational area easily accessible by road from Seldovia.

ADJACENT LAND MANAGEMENT: Kachemak Bay State Park; Seldovia Native Association.

IMMINENT THREAT/OPPORTUNITY: This area is proposed for logging in 1993. It has an
existing road access, and an abandoned sawmill and log transfer facility.

PROTECTION OBJECTIVE: 1) Maintain water qudhtv of the esteary and associated riparian
habitats for anadromous fish: 2) malntaln recreatlonal values and recreational access.

USEFUL PROTECTION TooL(s): Timber acqulsmon fee simple purchase; conservation
easement; cooperative management.

RECOMMENDED ACTION: Request SNA to provide interim protection: long-term
protection may be acheived through acquisition of partial interests (timber,
easements) and cooperative management agreement. '

[N

-

Habitat Protection Working Group 02/16/93

Rights other than title may be hel%i by other parties.

Area evaluated.

. Estimated acreage held by the owner ?in the spill area.

Estimated area to be affected by imminent developmen: activity.
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HABITAT PROTECTION PARCEL ANALYSIS

pARCEL #: CIK 04 PARCEL NAME: Port Graham BIA Parcels
'LANDOWNER: Various Native *PARCEL *ToTAL ‘AFFECTED
Allotees ACREAGE: 200 AcReAGE: 200 ACREAGE: 200
INJURED RESOURCE POTEiNTI‘;AL FO}R COMMENT
/ SERVICE BENEFIT
Anadromous Fish None i No documented anadromous
strearis.
Bald Eagle Low One documented nest site;

probable feeding and roosting.

Black Oystercatcher Low | Feeding along intertidal zone.
Common Murre None
Harbor Seal Low “ Feeding in adjacent marine waters.
Harlequin Duck Low ‘ Probable feeding and loafing in

= : nearshore zone.

(

N Intertidal/subtidal biota Moderate Rocky intertidal zone.
Marbled Murrelet Unknown | Nd available information.
Pigeon Guillemot Unknown No available information.
River Otter Unknown | No available information.
Sea Otter 2Low | Feeding in adjacent marine waters.
Recreation/Tourism Moderate Marine waters used for

recreational halibut fishing.
Visible from ferry route,

‘ ‘ recreational boaters and tour
| “ | boats.

Wilderness Low | High evidence of human use.
o Adjacent to Port Graham and

| - ‘ English Bay.

| Cultural Resources Low One archeological site

documented adjacent to parcel.

| U Habitat Protection Working Group Q2ﬂ6ﬂ93 | CIK 04.1
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HABITAT PROTECTION PARCEL ANALYSIS

pARcEL #: CIK 04

PARCEL I\i!AME; Port }Graham‘ BIA Parcels

Subsistence

'High

Extensive subsistence use of
adjacent marine and intertidal
areas; salmon, marine mammals,
invertebrates, plants, berries.

ECOLOGICAL SIGNIFICANCE: This is a rélatively steep, north-facing timbered slope adjacent
to Port Graham. Habitat and service value characteristics on parcel appear to be
relatively low; however, detailed habltat information for some species is lacking.

ADJACENT LAND MANAGEMENT: Port Graham Nanwalek village corporations.

IMMINENT THREAT/OPPORTUNITY: Logglng (under BIA manazement) is planned for 1993.

PROTECTION OBJECTIVE: Maintain water quality in Port Grazam.

USEFUL PROTECTION TOOL(S):

Coopelatlve management azreement

RECOMMENDED ACTION: Request interim protection from BIA and landowners; obtain
additional information on habitat and service values.

1. Parties other than landowner may%own partial rights (e.g., timber, minerals), BIA serves
as trust manager. -

2.
3.

Area evaluated.

Estimated acreage held by the ovﬁllnef(s) in the spill area.

Estimated area to be affected by imminent development activity.

Habitat Protection Working Group C2/16/93

CIK 04.2




HABITAT PROTECTION PARCEL ANALYSIS

pARcEL #: CIK 05

'LtaNDOWNER: Nanwalek

Corporation

’PAR?CEL
AcreaGe: 3,000

PARCEL NAME: Lower Kenai Peninsula

TOTAL
AcreaGe: 46,000

‘AFFECTED
ACREAGE: 1,800

INJURED RESOURCE

POTENTIAL FOR

COMMENT

/ SERVICE BENEFIT
Anadromous Fish Low Two cataloged anadromous
: streams; pink salmon spawning.
Bald Eagle Moderate Ten documented nest sites.
Black Oystercatcher Moderate Feedirg along shoreline. Potential
‘ nesting habitat in Port Chatham.
Common Murre Low Potential feeding in adjacent
marine waters.
Harbor Seal Low Hauling out on nearshore rocks;
feeding in adjacent marine waters.
Harlequin Duck Low Feeding and loafing along
shorelime.
Intertidal/subtidal biota Moderate Highly productive rocky intertidal
| and shallow subtidal habitat in
Port Chatham area. Abundant
| Fucus and other seaweeds.
Marbled Murrelet Mdderate Habitat characteristics appear
favorable for nesting; feeding in
adjacent marine waters.
Pigeon Guillemot Low Probatie nesting; feeding
‘ nearshore.
River Otter Moderate Probatle feeding along shoreline,
- possible latrine and denning sites.
Sea Otter Moderate Concentration area for feeding,

shelter. potential pupping in Port
Chatham.

Habitat Protection Working Group 03‘2/16/93

CIK 05.1
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HABITAT PROTECTION PARCEL ANALYSIS

pARcEeL #: CIK 05

'LANDOWNER: Nanwalek

Corporation

*PARCEL

ACREAGE: 3,000

PARCEL NAME: Lower Kenai Peninsula

TOTAL ‘AFFECTED
AcreAGE: 46,000 ACREAGE: 1,800

INJURED RESOURCE

POTENTIAL FOR

COMMENT

/| SERVICE BENEFIT
Anadromous Fish Low Two cataloged anadromous
: streams; pink salmon spawning.
Bald Eagle Moderate Ten documented nest sites.
Black Oystercatcher Moderate Feeding along shoreline. Potential
nesting habitat in Port Chatham.
Common Murre Low Potential feeding in adjacent
marine waters.
Harbor Seal Low Hauling out on nearshore rocks;
L feeding in adjacent marine waters.
Harlequin Duck Low Feeding and loafing along
- shoreline.
Intertidal/subtidal biota Moderate Highly productive rocky intertidal
‘ and shallow subtidal habitat in
Port Chatham area. Abundant
Fucus and other seaweeds.
Marbled Murrelet Mddefate Habitat characteristics appear
favorable for nesting; feeding in
adjacent marine waters.
Pigeon Guillemot Low Probable nesting; feeding
- ‘ nearshore. }
River Otter Moderate Probable feeding alo'ng shoreline,
- possible latrine and denning sites.
Sea Otter Moderate Concentration area for feeding,

shelter, potential pupping in Port
Chatham.

Habitat Protection Working Group 62/116/93
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HABITAT PROTECTIONj PARCEL ANALYSIS

PARCEL #: CIK 05 PARCEL NAME Lower Kenai Penmsula

Recreation/Tourism Moderate ‘ Marine waters used for
recreational halibut fishing.
Visible from ferry route,
recreational boaters and tour
boats.

Wilderness }de } Abandoned sawmill and cannery;
' o adjacent timber harvest and log
transfer facility; frequent boat

activity.
Cultural Resources Mpdérate: Two archeological sites
1 documented on parcel; three
adjacent.
Subsistence Moderate Waterfowl, marine mammals

ECOLOGICAL SIGNIFICANCE: These parcels are adjacent to productive rocky intertidal and
subtidal areas. The offshore waters are highly productive marine bird and marine
mammal feeding areas. Forest habltats near thlS area have recently been disturbed
by logging activities. ‘

ADJACENT LAND MANAGEMENT: Nanwalek; Port Graham village corporations.

IMMINENT THREAT/OPPORTUNITY: Forest Pra‘ctices Notices have been filed to harvest timber
in 1993.

PROTECTION OBJECTIVE: 1) Maintain whtet quality in the nearshore are: 2) maintain bald
eagle and marbled murrelet nesting habitat; and 3) minimize visual impacts to
recreational users in adjacent marine waters. .

USEFUL PROTECTION TOoOL(s): Timber acqu1smon cooperatlve management; conservation
easement.

RECOMMENDED ACTION: Request Nanwalek Corporatlon to provide interim protection;

discuss options with land owner to prov1de long-term protectlon

1. Parties other than landowner mayi own partial rights (e.g. timber, minerals).

2. Area evaluated.

3. Estimated acreage held by the owj‘nerlin the spill area.

Habitat Protection Working Group 02/1 6/93 CIK 05.2
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HABITAT PROTECTION PARCEL ANALYSIS

4. Estimated area to be affected by imminent development activity.

Habitat Protection Working Group 02/1!6/93

CIK 05.3
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@ HABITAT PROTECTION PARCEL ANALYSIS

PARceL #: CIK 06 PARCEL NA:“ME: ‘Windy'Bay
'LANDOWNER: Port Graham PARCEL *TOTAL ‘AFFECTED
AcReAGE:; 400 ACREAGE: 63,500 | AcreacE: 400
POTENTIAL FOR COMMENT
/ SERVICE BENEFIT
Anadromous Fish Low | One documented anadromous
stream; pink, chum, coho.
Bald Eagle Low No documented nesting; possible
: | feeding and perching.

Black Oystercatcher " None
Common Murre Noné
Harbor Seal None
Harlequin Duck Low, | Possible nesting.

;\_/ Intertidal/subtidal biota None
Marbled Murrelet Unknown Habitat characteristics appear

- favorable for nesting.
Pigeon Guillemot None
River Otter Low: Possible denning.
Sea Otter ane
Recreation/Tourism Low: Limited access, low use for bear
and goat hunting.
Wilderness Low Extensive recent clear cuts in area.
Cultural Resources _,,_ané No évidence of archeological sites
‘ on parcel.
Subsistence Ljow‘ Most use confined to marine area.
ECOLOGICAL SIGNIFICANCE: The associated streams within this parcel support anadromous
fish spawning and rearing habitat. This is one of the few remaining unharvested
forest stands within the Windy Bay watershed.
L) Habitat Protection Working Group 02/1 6/93 CIK 06.1




HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: CIK 06 PARCEL NAME: Windy Bay

ADJACENT LAND MANAGEMENT: Nanwalek COrporation; Kachemak Bay State Wilderness
Park. :

IMMINENT THREAT/OPPORTUNITY: Forest Practices Notice has been filed for clear-cutting
this parcel in 1993.

PROTECTION OBJECTIVE: 1) Maintain water quality and riparian habitat for anadromous
fish; 2) maintain nesting opportunities for marbled murrelets and bald eagles.

USEFUL PROTECTION TooL(s): Cooperative management agreement.

RECOMMENDED AcTioN: Habitats on this parcel have relatively low value for recovery of
injured species/services; request Nanwalek Corporation to provide interim protection;
discuss options for long term protection.

1. Parties other than landowner may own partial rights (e.g. timber, minerals).

2. Area evaluated.

3. Estimate acreage held by the owner in the spill area.

-

Estimated area to be affected by imminent development activity.

Habitat Protection Working Group 02/16/93 CIK 06.2




[ HABITAT PROTECTION PARCEL ANALYSIS

—/
paRCeL #: CIK 07 PARCEL NAME: “Rocky Bay
"LANDOWNER: Port Graham "PARCEL | *TOTAL ‘AFFECTED
Corporation AcReAGE: 100 ACREAGE: 63,500 | acreage: 100
INJURED RESOURCE POTEWIAL FOR COMMENT
/ SERVICE BENEFIT
Anadromous Fish Low One documented anadromous
P stream; pink.
Bald Eagle Low No documented nest sites on
‘ parcel, three sites in Rocky Bay.
Black Oystercatcher Low Probable feeding in intertidal.
Common Murre None
Harbor Seal Low Probable feeding, hauling out in
1 adjacent marine area; documented
harbor seal haul out concentration
{ area approx. one mile to the
~ south.
Harlequin Duck D,ow‘ Probable feeding and loafing in
o intertidal.
Intertidal/subtidal biota Qow‘ Shore was very lightly oiled.
Marbled Murrelet Low Habitat characteristics appear
favorable for nesting, probable
feeding in nearshore waters.
Pigeon Guillemot Low. Possible nesting, probable feeding
in nearshore waters.
River Otter Low Possible feeding and latrine sites.
Sea Otter Moderate Documented sea otter
concentration area.
Recreation/Tourism Moderate Road accessible from Seldovia,
! occasional boat use, recreational
fishing for cohos.
Wilderness Low Extensive recent clearcuts in area.

Habitat Protection Working Group 02/16/93

CIK 07.1



HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: CIK 07 PARCEL NAME: Rocky Bay

Cultural Resources None ‘: No evidence of archeological sites
‘ on parcel.

Subsistence Low Waterfowl, marine mammals.

ECOLOGICAL SIGNIFICANCE: Coho and ﬁink’ salmon support recreational and commercial
fisheries; accessible via old logging road (traﬂ) from Seldovia; area has been
extensively harvested for timber durmg the past twenty years.

ADJACENT LAND MANAGEMENT: Port Graham Corporation; near Kachemak Bay State
Wilderness Park. f

IMMINENT THREAT/OPPORTUNITY: This paréel is proposed for timber harvest in 1993.

PROTECTION OBJECTIVE: 1) Maintain water quahty and riparian habitats for anadromous
fish; maintain recreational fishing opportumtles 3) maintain recreational access.

USEFUL PROTECTION TOOL(S): Cooperatlve management agreement; acquire and enhance
recreational access.

RECOMMENDED AcTion: Request Port Graham Corporation to provide interim

protection; discuss options for cooperatlve management and recreational access
improvements.

Parties other than landowner may 0wnz partial rights (e.g. timber minerals).

Area evaluated.
Estimated acreage held by the owner in the spill area.

Estimated area to be affected by imminent development activity.

v Habitat Protection Working Group 02/1 6/93 CIK 07.2
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. HABITAT PROTECTION PARCEL ANALYSIS

pARCEL #: KAP 01 ! PARCEL NAME: Seal Bay

'‘LANDOWNER: Akhiok *PARCEL *TOTAL *AFFECTED

Kaguyak/ Old Harbor acReaGE: 15,000 | acreace: 253,000 | scpenge: 1,600

INJURED RESOURCE POTENTIAL FOR COMMENT

/ SERVICE BENEFIT

Anadromous Fish Moderate Six documented anadromous
streams; pink, sockeye, coho, Dolly
Varden, steelhead.

Bald Eagle High Fourty two documented nest sites;
feeding and roosting along
shoreline.

Black Oystercatcher Moderate Feeding in intertidal; probable
nesting along shoreline and
nearshore islets.

Common Murre None

. Harbor Seal Moderate Area historically supported large
numbers of seals. Feeding in
nearshore waters and haul-outs on
nearshore rocks.

Harlequin Duck Moderate Up to 64 birds observed in Seal
Bay. Nearshore habitat appears
good for feeding and molting.
Potential for nesting appears low.

Intertidal/subtidal biota Moderate Productive sheltered rocky

: intertidal and shallow subtidal
habitat. Steep slopes adjacent to
intertidal may become source of
erosion sedimentation. No
documented oiling of shoreline.

Marbled Murrelet High High confidence that nesting
occurs on parcel; good nesting
habitat characteristics; high use of
adjacent marine waters for
feeding.

. Habitat Protection Working Group 02/16/93 KAP 01.




. HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: KAP 01 ‘PARCEL NAME: Seal Bay

Pigeon Guillemot Moderate Documented nesting of up to 36
birds on or immediately adjacent
to parcel; feeding in nearshore
waters.

River Otter Moderate Probable feeding and latrine sites
along shoreline. Possible denning.
Habitat characteristics appear very
favorable for river otters.

Sea Otter Moderate Known concentration area off
Tolstoi Point. Feeding in
nearshore waters.

Recreation/Tourism Moderate Area has historically supported
high value wilderness-based
recreation for boats and lodge.
Access was previously difficult but
is now road accessible.

. Wilderness Moderate Wilderness characteristics are
declining. Recent clearcuts and
road are visible.

Cultural Resources Moderate Six archeological sites documented
on parcel.

Subsistence Low Marine invertebrates, deer, elk,
possibly marine mammals.

ECOLOGICAL SIGNIFICANCE: This parcel contains old growth forest habitat adjacent to

highly productive marine waters. Streams within the parcel support a diversity of

anadromous fish. Forests on this parcel are suspected of providing high value
marbled murrelet nesting habitat. Wilderness recreation values, particularly for
fishing and hunting are high. Parcel supports non-injured species including deer, elk,
and brown bear.

ADJACENT LAND MANAGEMENT: Afognak Joint Venture; primarily for timber harvest and

tree farming.

. Habitat Protection Working Group 02/16/93 KAP 01.2



‘ HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: KAP 01 PARCEL NAME: Seal Bay

IMMINENT THREAT/OPPORTUNITY: A portion of this parcel is proposed for logging in 1993 as
an extension of an ongoing timber management operation by Koncor Forest
Products. Akhiok-Kaguyak has expressed an interest in discussing habitat protection
for remainder of parcel.

PROTECTION OBJECTIVE: 1) Maintain water quality and riparian habitat for anadromous
fish; 2) maintain marbled murrelet and bald eagle nesting habitat; 3) maintain and
enhance wilderness-based recreational opportunities.

USEFUL PROTECTION TooL(s): Timber acquisition; fee title acquisition; cooperative
management agreement; conservation easement.

RECOMMENDED ACTION: This is one of highest priority imminent threat parcels; request
Akhiok/Kaguyak/Old Harbor joint venture to provide interim protection; discuss
options for long-term protection.

1. Parties other than landowner may own partial rights (e.g., timber, minerals).
2. Area evaluated.
‘ 3. Estimated acreage held by the owner in the spill area.

4. Estimated area to be affected by imminent development activity.

‘ Habitat Protection Working Group 02/16/93 KAP 01.3
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‘ HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: KAP 02 PARCEL NAME: Pauls / Laura / Gretchen lakes
"LANDOWNER: Afognak Joint “PARCEL ToTAL *AFFECTED
Venture ACREAGE: 500 AcReEAGE: 150,000 | acreage: 370
INJURED RESOURCE POTENTIAL FOR COMMENT
|/ SERVICE BENEFIT
Anadromous Fish Moderate One documented anadromous

stream/lake system; coho, sockeye,
steelhead, Dolly Varden.

Bald Eagle Low No documented nest sites.
Probable feeding on anadromous
stream/lakes.

Black Oystercatcher None

Common Murre None

Harbor Seal None

‘ Harlequin Duck Unknown Possible nesting in riparian zone.

Intertidal/subtidal biota None

Marbled Murrelet Moderate High confidence that nesting
occurs on parcel; good nesting
habitat characteristics

Pigeon Guillemot None

River Otter Moderate Probable feeding, latrine sites:

: possible denning.

Sea Otter None

Recreation/Tourism Moderate Pauls Lake used for recreational
fishing; recently made road
accessible.

Wilderness Low Recent clearcuts and roads in
area.

Cultural Resources None No evidence of archeological sites
on parcel.

‘ Habitat Protection Working Group 02/16/93 _ KAP 02.1
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HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: KAP 03

PARCEL NAME: Izhut Bay

'‘LanpowNEeR: Afognak Joint *PARCEL TOTAL *AFFECTED
Venture AcCREAGE: 1,000 AcREAGE: 150,000 |, peace: 960
INJURED RESOURCE | POTENTIAL FOR COMMENT
/ SERVICE BENEFIT

Anadromous Fish None No documented anadromous fish
streams. Terrain appears to have
low potential for supporting
anadromous streams.

Bald Eagle Moderate Four documented nest sites.

Black Oystercatcher Low Fourteen birds documented in
area. Probable feeding, possible
nesting in intertidal adjacent to
parcel.

Common Murre None

Harbor Seal Moderate Known haul-out concentration
area; probable feeding in
nearshore waters.

Harlequin Duck Low Possible feeding and loafing on
intertidal adjacent to parcel.

Intertidal/subtidal biota Low Steep rocky shoreline; lightly oiled
in places.

Marbled Murrelet High Documented nesting in vicinity of
parcel; good nesting habitat
characteristics; high use of
adjacent marine waters for
feeding.

Pigeon Guillemot Moderate Twenty six birds documented in
area; probable nesting and feeding
along shoreline.

River Otter Low Steep shoreline probably indicates

low use by river otter.

Habitat Protection Working Group 02/16/93

KAP 03.1




HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: KAP 03

PARCEL NAME: Izhut Bay

Sea Otter Low Feeding in nearshore waters.
Habitat appears to have low
capacity to support sea otters.

Recreation/Tourism Low Recreational fishing and hunting
in area.

Wilderness Low Fish hatchery in vicinity, recent
clearcuts and roads.

Cultural Resources Low One archeological site
documented on parcel; four
adjacent.

Subsistence Low Use of parcel appears low; uses

adjacent to parcel include: crabs,
marine fish, invertebrates, marine
mammals, salmon, elk.

this parcel in 1992.

ECOLOGICAL SIGNIFICANCE: This parcel contains relatively steeply sloping timbered lands
bordering a protected rocky shore and productive marine area in Izhut Bay. The
Izhut Bay area has been extensively modified by timber harvest during the past
several years. A marbled murrelet nest was found in a felled tree in the vicinity of

ADJACENT LAND MANAGEMENT: Afognak Joint Venture; timber harvest and forest
management are under direction of Koncor Forest Products.

IMMINENT THREAT/OPPORTUNITY: Timber harvest is currently occurring on and adjacent to
this parcel; timber harvest likely to be completed on this parcel in 1993.

PROTECTION oBJECTIVE: 1) Maintain marbled murrelet nesting opportunities; 2) maintain
forested shoreline fringe for bald eagles and protection of nearshore habitat.

USEFUL PROTECTION TooL(s): Timber acquisition; conservation easement. cooperative
management agreement.

RECOMMENDED ACTION: Request AJV to provide interim protection; develop options for
long term protection.

1. Parties other than landowner may own partial rights (e.g, timber, minerals).

Habitat Protection Working Group 02/16/93

KAP 03.2



' HABITAT PROTECTION PARCEL ANALYSIS
2. Area evaluated.
3. Estimated acreage held by the owner in the spill area.

4. Estimated area to be affected by imminent development activity.

‘ Habitat Protection Working Group 02/16/93 KAP 03.3
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HABITAT PROTECTION PARCEL ANALYSIS

paRcEeL #: KAP 04

PARCEL NAME: Kazakof Bay

‘LANDOWNER: Afognak Joint
Venture; Afognak Native
Corporation

*PARCEL
AcReAGE: 1,500

4 AFFECTED
ACREAGE: 1,400

3ToTAL
ACREAGE: 150,000

INJURED RESOURCE | POTENTIAL FOR COMMENT
/ SERVICE BENEFIT

Anadromous Fish Low No documented anadromous
streams on parcels; potential for
additional streams being found.

Bald Eagle Low One documented nest site.
Feeding and perching along
shoreline.

Black Oystercatcher Low Possible feeding in intertidal.

Common Murre None

Harbor Seal Moderate Known haul-out concentration
near parcel. Feeding in nearshore
waters.

Harlequin Duck Low Thirteen birds documented in
eastern Kazakof Bay. Potential
for nesting on parcels appears low;
probable feeding and loafing in
intertidal.

Intertidal/subtidal biota Moderate Sheltered rocky intertidal areas,
productive shallows, kelp beds.

Marbled Murrelet Unknown Habitat characteristics appear
suitable for nesting; feeding in
adjacent marine waters.

Pigeon Guillemot Low Thirty four birds documented on

nearby Parrot Island. Possible
nesting on or near parcels,

. probable feeding in nearshore

area.

Habitat Protection Working Group 02/16/93

KAP 04.1



HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: KAP 04 PARCEL NAME: Kazakof Bay

River Otter Low Possible feeding and latrine sites
on or near parcels.

Sea Otter Low Established sea otter population in
area; probable feeding in
nearshore waters.

Recreation/Tourism Moderate Area receives local recreational
use from logging camps, Afognak
I. lodges/residences, Port Lions
and Ouzinkie. Hunting and
fishing from Kodiak-based guide
operations.

Wilderness Low Established logging camps,
transfer and storage facilities,
roads, recent clearcuts.

Cultural Resources Moderate Two archeological sites
documented on parcel.

Subsistence Moderate Uses include: crabs, marine fish,
invertebrates, marine mammals,
salmon, elk, trapping, deer.

ECOLOGICAL SIGNIFICANCE: These parcels contain relatively steeply sloping timbered
lands bordering a protected rocky shore and productive marine area in Kazakof Bay.
The Kazakof Bay area has been extensively disturbed by timber harvest during the
past decade.

ADJACENT LAND MANAGEMENT: Afognak Native Corporation; Afognak Joint Venture,
managed primarily for timber harvest and production. .

IMMINENT THREAT/OPPORTUNITY: This parcel is proposed for timber harvest in 1993 as an
extension of ongoing timber harvest operations in area.

PROTECTION OBJECTIVE: 1) Maintain marbled murrelet nesting opportunities; 2) maintain
forested shoreline fringe for bald eagles and protection of nearshore habitat.

USEFUL PROTECTION TooL(s): Timber acquisition; conservation easement; cooperative
management agreement.

Habitat Protection Working Group 02/16/93 KAP 04.2




HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: KAP 04

PARCEL NAME: Kazakof Bay

RECOMMENDED ACTioN: Request ANC and AJV to provide interim protection; develop
options for long term protection.

1. Parties other than landowner may own partial rights (e.g., timber, minerals).

Eal A

Area evaluated.

Estimated acreage held by the owner in the spill area.

Estimated area to be affected by imminent development activity.

Habitat Protection Working Group 02/16/93 KAP 04.3




. HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: KAP 05 PARCEL NAME: Big Danger Creek
'LaNDOWNER: Afognak Native | *PARCEL *ToTAL *AFFECTED
Corporation AcReAGE: 120 Acreage: 112,000 | acreage: 120
INJURED RESOURCE POTENTIAL FOR COMMENT
/ SERVICE BENEFIT

Anadromous Fish Low One documented pink salmon
stream.

Bald Eagle ' Low No documented nest sites;
probable feeding and perching.

Black Oystercatcher None

Common Murre None

Harbor Seal None

Harlequin Duck Low Habitat characteristics appear to

. have low suitability.

Intertidal/subtidal biota None

Marbled Murrelet Moderate Habitat characteristics appear
suitable for nesting; feeding in
Kazakof Bay.

Pigeon Guillemot None

River Otter Unknown Possible feeding and latrine sites.

Sea Otter None

Recreation/Tourism Low Known elk winter concentration

‘ area.

Wilderness Low Roads. recent clearcuts.

Cultural Resources Low No evidence of archeological sites
on parcel.

Subsistence Low Deer, elk, trapping.

. Habitat Protection Working Group 02/16/93 KAP 05.1




HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: KAP 05

PARCEL NAME: Big Danger Creek

ECOLOGICAL SIGNIFICANCE: This parcel contains a remanent forest surrounded by an
extensively harvested areas. It is a known elk winter concentration area.

ADJACENT LAND MANAGEMENT: Afognak Native Corporation; Afognak Joint Venture; area
primarily managed for timber harvest and production.

IMMINENT THREAT/OPPORTUNITY: This area may be harvested in 1993; a Forest Practices
Notification has been filed.

nesting.

PROTECTION OBJECTIVE: Maintain riparian area and opportunities for marbled murrelet

USEFUL PROTECTION TooL(s): Timber acquisition; conservation easement: cooperative
management agreement.

RECOMMENDED ACTION: Discuss interim protection with ANC: discuss long term
protection options; this parcel appears to have a low potential to benefit restoration.

Area evaluated.

Parties other than landowner may own partial rights (e.g., timber, minerals).

Estimated acreage held by the owner in the spill area.

Estimated area to be affected by imminent development activity.

Habitat Protection Working Group 02/16/93

KAP 05.2



HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: KAP 06

————

7 PARCEL NAME: Paramanof Creek

'‘LanDowner: Afognak Joint
Venture

B ARCEL
ACREAGE: 500

o

{AFFECTED
ACREAGE: 330

*ToTaL
ACReAGE: 150,000

Cultural Resources

INJURED RESOURCE POTENTIAL FOR COMMENT
/ SERVICE BENEFIT

Anadromous Fish Moderate Two documented anadromous
streams; coho, sockeye, pink, Dolly

’ Varden. steelhead.

Bald Eagle . Low No documented nest sites; possible
nesting, probable feeding and
perching.

Black Oystercatcher None

Common Murre None

Harbor Seal None

Harlequin Duck Unknown Possible nesting in riparian zone.

Intertidal/subtidal biota None

Marbled Murrelet Unknown Habitat characteristics appear
suitable for nesting; feeding in
nearbv marine waters.

Pigeon Guillemot None

River Otter Low Probabie feeding and latrine sites;
possible denning.

Sea Otter None l

Recreation/Tourism Low Recreational hunting and fishing;
recent road access in vicinity of
parcel.

Wilderness Low Roads and recent clearcuts in
vicinity.

Low No evidence of archeological sites

on parcel; two sites adjacent.

Habitat Protection Working Group 02/16/93

KAP 06.1




HABITAT PROTECTION PARCEL ANALYSIS

PARCEL # KAP 06 PARCEL NAME: Paramanof Creek
Subsistence Low Recent road access may increase
' use.

ECOLOGICAL SIGNIFICANCE: Parcel supports important anadromous fish stream.

ADJACENT LAND MANAGEMENT: Afognak Native Corporation; extensive recent timber harvest
on adjacent lands.

IMMINENT THREAT/OPPORTUNITY: Parcel is proposed for timber harvest in 1993; extension of
current timber harvest opperations.

PROTECTION OBJECTIVE: Maintain anadromous fish habitat and water quality.

USEFUL PROTECTION TooL(s): Conservation easement; timber acquisition; cooperative
management agreement.

RECOMMENDED AcTIoN: Discuss interim protection with ANC; develop long term protection
options; parcel appears to have a low potential to benefit restoration.

-3

. Parties other than landowner may own partial rights (e.g., timber, minerais).

Area evaluated.
Estimated acreage held by the owner in the spill area.

Estimated area to be affected by imminent development activity.

Habitat Protection Working Group 02/16/93 KAF 086.2
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‘ HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: KAP 07 PARCEL NAME: Alitak Bay
'LANDOWNER: Akhiok- *PARCEL *TOTAL ‘AFFECTED
Kaguyak, Inc. AcREAGE: 230,000 | acreage: 139,000 | acreage:
Unknown
INJURED RESOURCE POTENTIAL FOR COMMENT
/ SERVICE BENEFIT

Anadromous Fish High In excess of 100 documented
anadromous streams; sockeye,
coho, pink, chum, king, Dolly
Varden. Olga Lakes ranked
among top four sockeye salmon
systems in Kodiak Archipelago.

Bald Eagle High Ninety two documented nest sites;
concentrated feeding in Upper
Station Lakes area.

Black Oystercatcher Low Probable feeding, possible nesting

‘ along shoreline; most nearshore
rocks and islets in Refuge.

Common Murre Low Probable feeding in adjacent
marine waters.

Harbor Seal Moderate Known haul-out concentration
area that historically supported
large numbers of seals. Feeding in
nearshore waters and haul-outs on
nearshore rocks.

Harlequin Duck Unknown |- Probable feeding and loafing along
shoreline.

Intertidal/subtidal biota Low Rich intertidal and subtidal biota;
recruitment value appears to be
low because of distance to oiled
shorelines.

Marbled Murrelet Low Possible feeding.

‘ Habitat Protection Working Group 02/16/93 KAP 07.1




. HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: KAP 07 PARCEL NAME: Alitak Bay

Pigeon Guillemot Moderate One-hundred four birds
documented in area; nesting and
feeding along shoreline.

River Otter Unknown Probable feeding, possible latrine
sites and denning.

Sea Otter Low Probable feeding.

Recreation/Tourism Moderate Recreational fishing and hunting;

moderately difficult access.

Wilderness Low Moderate evidence of human
development; village, shore fishery
cabins, lodges, recreational cabins.

Cultural Resources Moderate Seventeen archeological sites
documented in the Alitak Bay
area.

Subsistence High Resource harvest area; crab,

. marine fish, marine invertebrates,
' plants, marine mammals, saimon,
waterfowl.

ECOLOGICAL sIGNIFICANCE: This parcel contains high value anadromous fish, bald eagle
and brown bear habitat adjacent to a highly productive estuary and marine
ecosystem; very high brown bear densities around Olga Bay; shoreline was not
significantly oiled.

ADJACENT LAND MANAGEMENT: Kodiak National Wildlife Refuge

IMMINENT THREAT/OPPORTUNITY: Recreational development (lodges, cabins), fisheries
development (year-round residences); Akhiok-Kaguyak has expressed interest in
participating in habitat protection/acquisition.

PROTECTION OBJECTIVE: Maintain anadromous fish habltat bald eagle nesting
opportunities, subsistence resources.

USEFUL PROTECTION TooL(s): Fee title acquisition: conservation easement; cooperative
management agreement.

. Habitat Protection Working Group 02/16/93 KAP 07.2
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HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: KAP 07 PARCEL NAME: Alitak Bay

RECOMMENDED AcTioN: Request Akhiok Kaguyak to provide interim protection; discuss
long term protection options; appears to have relatively low potential to directly
benefit restoration; higher potential for equivalent protection.

1. Parties other than landowner may own partial rights (e.g., timber, minerals).
2. Area evaluated (contains Akhiok-Kaguyak overselections).
3. Estimated acreage held by the owner in the spill area.

4. Estimated area to be affected by imminent development activity.

Habitat Protection Working Group 02/16/93 KAP 07.3
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® | HABITAT PROTECTION PARCEL ANALYSIS

PARCEL #: KAP 08

PARCEL NAME: Shuyak Strait / Perenosa Bay ’

'"LANDOWNER: Afognak

P ARCEL
AcReAGE: 51,000

3ToTAL *AFFECTED

/ SERVICE

BENEFIT

Joint Venture ACREAGE: 150,000 | ACREAGE:
Unknown
INJURED RESOURCE POTENTIAL FOR COMMENT

Anadromous Fish

Moderate

Twenty three documented
anadromous streams; pink, coho,
Dolly Varden, steelhead, sockeye.

Bald Eagle

Fifty eight documented nest sites;
feeding and roosting along
shoreline.

Black Oystercatcher

Moderate

'Feeding in intertidal; probable

nesting along shoreline and
nearshore islets.

‘ Common Murre

None

I Harbor Seal

Moderate

Historic seal concentration area;
feeding in nearshore waters;
hauling out on nearshore rocks.

Harlequin Duck

Moderate

Nearshore rocks and shoreline
used for feeding, loafing, and
molting; 143 birds documented in
area; potential nesting in riparian
habitat along anadromous streams.

Intertidal/subtidal biota

Moderate

Productive rocky intertidal and

shallow subtidal habitat; important

herring spawning area; some -
beaches were lightly oiled.

Marbled Murrelet

High

" High confidence that nesting

occurs on parcel; good nesting
habitat characteristics; high use of
adjacent marine waters for
feeding.

‘ Habitat Protection Working Group 02/16/93

KAP 08.1



. HABITAT PROTECTION PARCEL ANALYSIS

Pigeon Guillemot Moderate Documented nesting of 214 birds
' on or immediately adjacent to
parcel; feeding in nearshore
waters.

River Otter : Moderate Probable feeding and latrine sites
along shoreline; possible denning;
habitat characteristics appear
highly favorable for river otter.

Sea Otter Moderate Documented concentration area;
feeding along shoreline.

Recreation/Tourism Moderate Area supports high value
wilderness-based recreation for
boats and lodge; current use
relatively low because of difficult
access.

Wilderness High High wilderness characteristics for
most of parcel; log transfer facility
in southern Discoverer Bay near
. parcel; little other evidence of
human use or disturbance.

Cultural Resources Moderate Twenty six documented sites.

Subsistence Low Salmon, deer, elk, marine
invertebrates, trapping; difficult
access.

ECOLOGICAL SIGNIFICANCE: The parcel is primarily forested with sitka spruce with
scattered small ponds;-grass meadows, shrub thickets, and muskegs. Adjacent marine
waters are highly productive. Shoreline is convoluted and semi-protected with
numerous islets, rocks, reefs and kelp beds. In addition to injured species, elk, deer,
and brown bear utilize area. ‘

ADJACENT LAND MANAGEMENT: Kodiak National Wildlife Refuge; Akhiok/Kaguyak/Old
Harbor Joint Venture. '

[MMINENT THREAT/OPPORTUNITY: Afognak Native Corporation, a partner in Afognak Joint
Venture has expressed interest in participating in habitat protection/acquisition; these
lands were selected, in part, for their merchantable timber resources

. Habitat Protection Working Group 02/16/93 ' KAP 08.2



HABITAT PROTECTION PARCEL ANALYSIS

PROTECTION oBJECTIVE: 1) Maintain water quality and riparian habitat for anadromous
fish; 2) maintain marbled murrelet and bald eagle nesting habitat: 3) maintain and
enhance wilderness-based recreational opportunities.

USEFUL PROTECTION TooL(s): Timber acquisition; fee title acquisition; cooperative
management agreement; conservation easement.

RECOMMENDED AcTioN: Request AJV to provide interim protection; discuss options for
long term protection.

1. Parties other than landowner may own partial rights (e.g., timber, minerals).

1

Area evaluated.
3. Estimated acreage held by the owner in the spill area.

4. Estimated area to be affected by imminent development activity.

. Habitat Protection Working Group 02/16/93 KAP 08.3
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Table 3-1

Summary of Strengths, Limitations, and Requirements of Protection Tools

PROTECTION ToOL

STRENGTHS

LIMITATIONS

REQUIREMENTS

f.andownsr Contact and
Education

Low cost

Covers larga area quickly
Pravents dsstruction through
inadvsertence

Builds relationship to negoliale
stronger levels of protection in the
futurs

Opportunity to gain information
about site and awner

Encouragas Informed management

« Vary low level of protection, if any
+ Interim protaction only, if any.

{dentification of sirategic siles

Trained fisldworkers with expertise in habitat and
recreation and excelient people skills

Stylish brochures, attractive information
package

Newsleftars

Fila or database system for reporting information
from contacts

Voluntary Agreements:
Registration and
Cooperslive Management
Agreements

All advantages of landowner
contact and education, above
Flexible

Higher level of protection than
landowner contact alone

Can funcllon as holding aclion
while funds for stronger protsction
level obtained

» Lowlevel of protsction, depands
entirely on voluntary commitment

+ Interim protaction only

+ Il sulted for core areas

Same as above, plus:

Plaque, certificate, or other memorial
Well-drafted sets of voluntary landowner
agreement forms

Word processing equipment

Trained negotiators with skilis needad 1o
customize forms and create speclalized
agresmenis

Rights of First Refusal

Protects against changes in use if
current owner decldes to sell
Can buy time

+ Little warning or time to arrange
financing for purchase price

= Contingent entirely on ownar
deciding to sell and terms of actual
ollar

Sama as fes acquisitions, below

Leases, Licenses, and
Management Agreements

Flexible

Allows for active management or
tastoralion shon of paying full
purchase price

Does not require acquisition
Works well in buffer areas

* Intarim protaction only
+ May be ill-suited for core areas

= s

Experianced negotialors with knowledge and
skills In finance, land use, real estate, and law
Experienced land managsrs with expertise in
habitat and recreation

Detailed management plan developed by sxperls
Experisnced altorneys with expertise in real
estate law, tax law, estale and family planning
law, and environmental/natural rasources law
Woell-draited sets of form legal documents

Word processing equipmaent and other
administrative capabilities (tslecopying,
photocopying, etc.}

Skilled adminisirative statf

Reliabls information about markel rents and fess
May need hazardous materials evaluation

Clear policies and proceduras for decision
making and managemaent
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Table 3-1 (Cont’d)
Summary of Strengths, Limitations, and Requirements of Protection Tools

PROTECTION TOOL

STRENGTHS

LIMITATIONS

REQUIREMENTS

Conservation Easements

Flexible :
Usually restricts land use
parmanently

Keeps property In privale hands
and on the tax rolls

Can be low cost because of tax
Incentives to donale

Works well In butfer arsas,
especially if historic uses are
compatible

May be ill suited for active
managemaent or restoration of core
areas, unless restrictions on
landowner's use are very light, and
rights granted very broad

Possible management difficulties
when there is a change In
ownership

Requires high level of monitoring

Experienced negotlators with knowledge and
skills in finance, land use, real estate and law
Experienced land stewards with expertise in
habitat and recreation

Experlenced attorneys with expertise in real
estate law, tax law, estate and family planning
law, and environmental and natural rusources
law

Waell-drafted sets of form legal agreements
Word processing equipment and other
administrative capabilities (telecopying,
photocopying, elc.)

Skilled administrative stalfl

Appraisal

Title report and undstlying documents
Survey, where needed

Thorough hazardous materials evaluation
Easement documentation report prepared by
experls

Clear policles and procedures for docision
making and management

Deed Resltrictions and
Reverters

Permanent restrictions

Keeps property In private hands
and on the tax rolls

May be able to recover costs on re-
sale

May be ditficult to reseil to a buyer
willing to take subject to the
restrictions

May be difficull to enforce

Same as above

Acquisition of Undivided
Interests

Buys “seal al the table” in
managemaent decislons

Potentlal step to full fee ownership
Way 1o divide ownership among
conservation partners making
conlributlons of ditferent value
toward purchase

Can present serious management
problems, aspecially in the
absence of a well drafted co-
lenancy agreement

Undesirable legal remedies in the
event of deadlock

Same as lea acquisitions, below

Acquisition of Remainder
Interests Subject to
Restricted Life Estatos

Low cost way to gain possession
and control in the {ulure

Uncertain date of transfer of
possession {depends on death of
last tenant)

Management problems during
occupancy of life tenant

Sama as fee acquisitions, below
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Table 3-1 (Cont'd)

Summary of Strengths, Limitations, and Requirements of Protection Toals

PROTECTION TOOL

STRENGTHS

LIMITATIONS

REQUIREMENTS

Acquisitions ol Partial
Intereals: Whalar, Timber,
Mineral, Grazing Righta
and Access Rights

Lowaer cost way to conirol resource
than full fee acqulsition

Keeps litls 1o land in privats hands
and on the tax rolls

May not be permanant {e.g.,other
owners may be able to reapply for
rights or rights acquired may bs
tarm rights only}

May not completsly conliol uss of
the resource

Difticult to establish good lillu In
sallar

Same as lee acquisitions, helow, plus:
Technical exparls, (such as hydrologists and
water righls altornoys in the case of waltsr rights
acquisitions)

Fea Acqulsitions

High tevel of protection, gives full
ownershlp and cantrol

Can be expsensive if property Is not
donatad

If government owned, public may
porcelve that properly is withdrawn
from the private domain and may
reduce local fax revenues

Experlenced negotialors with knowledge and
skills in finance, land use, real estate and law
Experlenced land stewards with expertise in
habitat and recreation

Experlenced aftornsys with expertise in raal
astalae law, tax law, eslate and family planning
law, and environmental and natural resources
law

Woeli-drafted sels of lorm legal agrasmaents
Word processing equipment and other
administrative capabllitias {telecopylng,
photocopying, ete.)

Skilled administrative stalf

Prolessional speclalisis {land surveyors,
goologists, waler quality engineers, appraisurs,
hazardous waslte Inspseclors, structural
engineurs, e1c.)

Appraisal

Title raport and undutlylng documants
Survey, where needed

Thorough hazardous malerials evaluation
Clear policies and procedures [or decision
making and management

Dedicationa

High ievel of protection, privately
owned land, especially I title will be
retalned by a privals con-
servatlon organizatlon (protec!s
agalnst condemnation of
converslon)

Can be flexible by allowing only
specific Interesls lo be dedlcated

Uncertain Incentives for privale
owners

Same as {ee acquisilions, above

The Nature Conservancy of Alaska. 1991. Options for identifying and protecting strategic fish and wildlife
habitats and recreation sites. p. 3-10 ~ 3-12.




SAMPLE

AGREEMENT
STATE OF AILASKA

THIS AGREEMENT OF RIGHT OF FIRST REFUSAL, is made this

day of , 1993, by and between
, Grantor, and the United States of
America (or State of Alaska), Grantee. In consideration of the
sum of Ten Dollars ($10.00) cash in hand paid, the mutual
covenants and assents of the parties hereto, and other good
valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the following agreements are made:

1. GRANT OF RIGHT OF FIRST REFUSAL. The Grantor hereby
grants to the Grantee the privilege or Right of First Refusal to
purchase the Property (as described in Exhibit A hereto), or any
portion thereof, or interests therein, according to the following
conditions. If and when the Grantor shall receive an offer of
purchase for said property, or any portion thereof, or interests
therein, from a third party, which said offer the Grantor wishes
to accept, Grantor shall notify the Grantee in writing of the
terms of said offer. If the Grantee notifies the Grantor, in
writing, within ninety (90) days of the receipt of said offer,
that the Grantee agrees to purchase said Property upon the same
terms and conditions as contained in said offer, the Grantee
shall have the right to purchase said property for such terms and
conditions. If the Grantor receives no reply to the notice given
to the Grantee within ninety (90) days of the receipt thereof by
the Grantee, the Grantor shall be free to sell said Property to
the original offeror. If the Grantee elects to exercise such
right of first refusal, the Grantor and the Grantee shall execute
a sales contract within thirty (30) days for said property on the
terms and conditions set forth in said written offer, or as
otherwise mutually agreed.

2. STUDIES. The Grantee shall have the right to access and
conduct non-destructive research on said property during the term
of this grant of right of first refusal, in order to better
determine the desireability of exercising this right of first
refusal. The Grantee will notify the Grantor in writing at least
thirty (30) days before conducting any such research on said
property. The Grantee will provide Grantor with at least one
copy of any final research report that results from such
research.

3. RUNNING OF BENEFITS OF THIS AGREEMENT. The Benefits of
this grant of right of first refusal are limited to the Grantee,
and are not assignable or transferable.

4. CONSTRUCTION. The rule of strict construction does not
apply to this grant. The interpretation of this grant shall be



v

given a reasonable construction so that the intention of parties

hereto to grant and receive a privilege or right of first refusal
is carried out.

5. TERMINATION OF RIGHT. The right of first refusal made
by this Agreement shall automatically terminate in two (2) years
from the date of this Agreement, unless otherwise extended by
nmutual agreement of the parties hereto.

6. NOTICES. All notices, requests, consents and other
communications required or permitted by this Agreement shall be
in writing, sent by registered or certified mail, and be
addressed as follows:

To Grantor: ABLE Native Corporation
P.C. Box
, Alaska
To Grantee: Fish, Forest and Park Service
P.C. Box
, Alaska

Any chahges of address of either Grantor or Grantee must be
promptly submitted in writing to the other party.

7. BENEFIT. This right of first refusal is being acquired
for the (agency) .

WITNESS the following signatures and seals:

President Functionary
ABLE Native Corporation United States of America
{or State of Alaska)

EXHIBIT A--LEGAL DESCRIPTION
ACKNOWLEDGEMENT & NOTARY
RECORDING
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Challenge Cost-Share Agreement
between
The Nature Conservancy
and
USDA, Forest Service, Alaska Region
September 25, 1992

Task II Report
December 8, 1992

Cost-Bhare Agreement

A cost-share agreement provides an effective framework for
cooperative efforts between organizations which have certain
goals and objectives in common. The Nature Conservancy and the
U.S. Porest Service (USFS) have a long history of working
cooperatively on projects throughout the United States.

The purpose of the September 25, 19382 agreement was for the
Conservancy to provide specific short-term information gathering
assistance to the State/Federal Exxon Valdez Habitat Work Group,
on which the USFS is represented. It was intended that
information gathered about privately owned lands would be used to
initiate interim protection discussions with willing land owners.

Task IX Objectives

The purpose of Task II was to develcop and conduct a workshop
"designed to assess the rate of recovery of injured resources and
services; identify specific tracts of privately-owned upland
habitats that should be subjected to threshold criteria and
threat/opportunity assessments; describe habitat characteristics
associated with injured resources and services; and identify

information needs that should be addressed" by Task 1(b) of the
agreement.

The workshop was to be completed and information transferred to
the Habitat Work Group by November 16, 1992, about eight weeks
from the effective date of agreement. Due to the limited time
available, 1t was necessary for the Conservancy to limit the
scope of Task II information gathering activities.

Project Summary

A. Questionnaires

The Conservancy and Habitat Work Group developed a
guestionnaire designed to gather information necessary to
accomplish Task II objectives. The guestionnaire was sent
to individuals identified as having significant knowledge
about the injured resources and services. The Habitat Work
Group identified most of the respondents. Of the 45
questionnaires sent out, 27 responses were received.



Cost-Share Agreement
Task II Report
Page 2

B. Interviews

Individuals identified as having significant site-specific
knowledge about injured resources and services were invited
to Anchorage to be interviewed. Twenty three interviews were
conducted. Fourteen of the interview participants had also
responded to the questionnaire.

Three teams interviewed the individuals. Each team was led
by a senior Conservancy employee and supported by two
technical assistants. A modified questionnaire was
developed for the interviews. Interview information was
recorded in the following manner:

1. A team transcriber took rough notes during the
interview.

2. Each interview was taped.

3. All sites discussed during the interviews were

mapped on mylar overlays using USGS base maps at a
scale of 1:250,000.

4. Significant site information was entered into a
Conservancy data base.

C. Site Identification

The interviews took three days to complete. Based upon an
accelerated analysis of the interview information (two
days), eleven areas were identified as areas meriting
special attention during the interim protection phase of the
restoration process. The analysis took numerous factors
into consideration, such as the existence of multiple
benefits to injured resources and services, existing
threats, and confidence levels of the respondents.

The project succeeded in using existing information and
expertise to identify areas meriting special attention. The
process used to delineate the sites should be considered a
"course filter" approach since it is primarily based upon
the best professional judgement of project participants. 1In
many cases more "fine filter" work is necessary to determine
the site’s specific relationship to injured services and
resources.,

Additionally, the eleven identified areas should not be



Cost-Share Agreement
Task II Report
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considered an exclusive list of important areas. The
acquisition of additional information will undoubtedly
result in the delineation of additional areas meriting
special attention. Given information acquired as a result
of Task II activities, additional efforts should be focused
on the Kodiak, Montegue and Shuvak Island areas.

D. Cordova Workshop

In addition to information obtained from guestionnaire
responses and interviews, the project benefitted from
information-sharing activities associated with workshops
conducted by The Prince William Sound Science Center and the
Copper River Delta Institute in Cordova during the week of
November 1, 1992. Cordova workshop discussions included a
specific focus on critical habitat areas within the Prince
William Sound area. The Conservancy sent representatives to
the workshop and contracted with Ecotrust, an Oregon based
non-profit conservation organization and workshop
participant, to assist in efforts to transfer Cordova mapped
information to Task II maps.

More information can be obtained about the Cordova workshop
by contacting the Science Center or Institute directly.

F. Considerations

When reviewing and using the report the following should be
considered:

1. The information contained in this report
represents a reporting of information obtained
from the gquestionnaires and interviews, and should
not be considered as an expression of the
Conservancy’s knowledge of or opinion about a
particular site and activities associated with it.

2. Project participation was limited because of
severe time constraints. Project participants and
others identified additional sources of
information that should be reviewed or contacted.
Some of the additional socurces are identified in
this report.

3. Text contained in this report has not been
reviewed by guestionnaire respondents or interview
participants.

4. Some project participants were concerned about

inappropriate use of information. If there is
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doubt about whether or not a specific use is
appropriate, the information source should be
contacted.

5. Many project participants were concerned about
inappropriate use of the mylar overlays. A
specific concern was that the mapped information
should not be made to look more precise than
originally intended.

6. Questionnaire and interview participants were not
asked to limit their information to private lands.
Accordingly, the results provide an indication of
the relative importance of both private and public
lands to injured resources and services.

Report Summary

A. Volume 1

1.

Summary Map. The map provides the identification and
approximate location of the eleven sites referenced
above.

Data Base Information. Information is provided in the
form of "Site Basic Records" and "Summary Element
Occurrence Records." An Yelement occurrence" (as that
term is used in this report) is an area that appears to
benefit an injured resource or service. A '"site"
encompasses several element occurrences.

(a) Site Basic Records. All eleven sites have
several associated element occurrences. The site
basic records summarize the element occurrence
information associated with the site, as well as
other information from 1nterv1ew notes and
questlonnalre responses.

(b) Summary Element Occurrence Records. After
an element occurrence was mapped, the respondent
was asked specific gquestions about the mapped
area. Some of the information was recorded in the
element occurrence record. For reporting
purposes, a summary of the element occurrence
record was developed. One hundred thirty nine
summary records are provided in this report for
those occurrences that are associated with the
eleven sites.

Ninety two element occurrences are not encompassed
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within the eleven sites. A minimal amount of
information was recorded in the element occurrence
record for those areas. Summary tables about
these element occurrences are found behind the
"Additional EOR" tabs at the end of Volume 1. The
term "survey site" on those tables refers to the
geographic area where the element occurrence is
located.

(c) Maps. This report contains minimal map
information. The original mylar overlays upon
which this report is based have been delivered to
the Habitat Work Group. The Work Group should be
contacted with specific requests for map
information.

(d) Computer Disks. The WordPerfect tables are
contained on a computer disk in the pocket of
Volume 1 of the Task II report. The transfer of
electronic data base information to the Habitat
Working Group will occur once agreement is reached
on appropriate software.

(E) Information Gaps. The level of detail
associated with the summary element occurrence
records and site basic records varies.
Accordingly, the records can be effectively used
to identify data gaps associated with the element
occurrences and larger sites.

Recovery/Habitat Characteristics. This section
contains a summary of responses to questions regarding
rate of recovery and habitat characteristics associated
with injured species.

e

B. Volume 2

1.

Respondent Matrix. Identifies questionnaire and
interview participants as well as their species,
service and geographic expertise.

Additional Contacts Table. Identifies other
individuals who questionnaire and interview
participants recommended contacting.

Literature Sources Table. TIdentifies reports

recommended by questionnaire and interview participants
for review. :




Cost-Share Agreement
Task II Report
Page 6 -
5. Original Questionnaire, A-K.
6. Interview Questionnaire, A-K.
7. Cost-Share Agreement/Project 93059 Summary.
8. Questionnaire Responses/Interview Notes.

C. Volume 3

Questionnaire Responses/Interview Notes, continued

- L=Z.
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SITE BASIC RECORDS

Afognak

Bainbridge

Chenega

Eyak Lake and River
Fidalgo-Gravina
Hinchinbrook—ﬂawkins
Kackemak

Kenai Fjords

Knight Island
Nellie Jaun

Tugidak




APPLICABLE QUESTIONNAIRE/INTERVIEW RESPONSES

RESPONDENT =~ | SPECIES/ - laorl i
© NAME  SERVICE' o SOk o |
CowE General EVOS Area - Site Specific
Albert, Steve Species - General 1 XX Eyak
ADF&G, Anchorage Fidalgo/Gravina
Afognak
Andres, Brad Black Oystercatcher Qand | Montegue Island H
USFWS, Anchorage
Ballachey, Brenda Sea otter Qandl Princa William
USFWS, Anchorage Sound
Burger, Alan *Marbled murrelet Q XX
British Colombian Bioclogist
Bowman, Tim Bald eagle | Prince William
USFWS, Juneau Sound
Braund, Steve Subsistence Q XX
Anchorage Consultant
Cody, Mary Marbled murrelet Q Afognak
USFWS
Dorhoff, Angie Sea otter t XX 1
USFWS
Erikson, Davicf Common murre a Kachemak Bay
Consultant, Homer Harlequin duck
Faro, Jim River otter Qandl ”
ADF&G, Soldotna
Don Ford/Paul/Twardock Wilderness/Recreation Qand | Prince William
National Outdoor Leadership Sound
School
Frost, Kathy Pacific harbor seal Qandl XX
ADF&G, Fairbanks

v A



RESPONDENT “'SPECIES/ Cdlorl * EXPERTIS
- General EVOS Area Site Specific
Fry, Mike Marbled murrelet Qandl| Kachemak Bay
University of Califarnia, Harlequin duck Kenai Fjords
Davis Pigeon guillemot
Bald eagle
Common murre
Black oystercatcher
Hamer, Thomas Marbled murrelet Q XX
Consuitant, Washington
State
Hennig, Steve Wilderness/Recreation Qandl Prince William
USFS, Anchorage Sound
Hensel, Dick | XX Afognak/Kodiak
Consultant, Anchorage
Holbrook, Ken Black oystercatcher Q Prince William
USFS, Anchorage Cutthroat trout Sound
Marbled murrelet
Sea otter
Johannsen, Neil Wilderness/Recreation ] XX
Division of Parks
Juday, Glenn Old growth | Prince William
WOFA Fairbanks Sound
Knecht, Rick Subsistence 1 Afognak/Kodiak
Kodiak Native Association
Lemon, Moira Pigeon guillemot Q XX
British Colombian Biologist
Lensik, Cal Seabirds - general | XX
Consultant
Lethcoe, Nancy Wilderness/Recreation Qand | Prince William

AWR & TA

Sound




ADF&G, Cordova

UNAME SERVICE o
R ~ General

McAllister, Mike Marbied murrelet Qand XX
Naturalist
McBride, Mike Q and | Kachemak Bay
Naturalist
McCarron, Susan Cutthroat trout a Prince William
ADF&G, Anchorage Sound
Meiners, Al Wilderness/Recreation | XX
Division of Parks
Million, Marsha Sea otter Q Kachemak Bay
Naturalist, Homer
Miraglia, Rita Subsistence Qand | xX
ABF&G, Anchorage
Muehlenhardt, Gary U.5.F.W.S. Acquisition ] XX Kodiak
USFWS Priorities
QOakley, Karen Pigeon guillemot Q Naked Island
USFWS, Anchorage
Olesiuk, Peter Pacific harbor seals Q N/A
Department of Ocean
Fisheries, British Cojumbia
Podolsky, Richard Harlequin duck a XX
island Institute, New York Marbled murrelet
Rice, Bud Wilderness/Recreation Qandl Kenai Fjords
NPS, Anchorage ;
Sharr, Sam Pink salmon Qand! Prince William

Sound

Sundberg, Kim
ADF&G

Marbled murrelet

Prince William
Sound




. RESPONDENT
‘NAME

SERVICE

General - .

EVOS Area

_Site Specific

Weiland, Ann
Naturalist

Pigean guillemot
Cutthraoat trout
Harlequin duck
Marbled murrelet
Sea otter
River otter
Pacific harbor seal

Qandl

Kachemak Bay

West, George
Ornithalogist

Bald eagles
Birds - general

XX

Kachemak Bay




ADDITION

.\

RESOURCES

- 'AUTHOR

Recreation, Scenic and Heritage Areas of Particular Concern: Kodiak Division of Parks, AKDNR Afognak
Archipelago/August 1880 Contact: Kathryn A. Troli

Recreation, Scenic, and Heritage Areas of Particular Concerns: Cape Division of Parks, AKDNR Bainbridge
Pugent to Cape Suckling, AlaskalAugust 1977 Contact: Al Meiners Chenega

Prince William Sound Diary

Kellsy Weaverling

Sea Otters of Prince William Sound, Alasks

Ancel M. Johnson

Prince Wiltiam Sound Sea Otter Distribution/April 1988

USF&WS

Subsistence Harvests and Uses in Seven Gulf of Alaska Communities
in the Second Year Following the Exxon Valdez Oil Spill/March 1992

Jamas A, Fall

Resource Use Pattern in Chenega, Western FPrince William Sound:

Lee Stratton and Evelyn B. Chisom

Eyak Lake and River
Fidalgo/Gravina
Hinchinbrook/Hawkins Island
Knight Island

Nellie Juan

Chenega in the 1360 and Chenega Bay 1984-86/December 1386

Cordova: A 1988 Update on Resource Harvests and UUseslJune 1932

Lee Stratton

Resource Use in Cordova, A Coastal Community of Southcentral
AlaskalDecember 1989

Les Stratton

Eyak Lake and River
Fidalgo/Gravina
Hinchinbrook/Hawkins Isiand

Resource Harvest and Use in Tatitlek, Alaskal1990

Lee Stratton

Fidalgo/Gravina, Hinchinbrook/Hawkins

Istand and Knight Island

Recreation, Scenic and Wilderness Areas of Particular Concern, Cook
inlet, AlaskalJuly 1978

Division of Parks, AKDNR
Contact: Al Meiners

The Role of Wild Resource Use in Communities of the Central Kenai
Peninsula and Kachemak Bay/Gctober 1985

Division of Subsistence, ADF&G
Contact: Al Meiners

Patterns of Wild Resource Use in English Bay and Port Graham,
AK/1985

Ronald T. Stanek

Breeding Seabirds at Gull Island and Sixty Foot Rock During 1980

USF&WS, unpublished administrative
report, Homer, AK

Kachemak Bay
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‘usher s Servnces, .

Rusher's Envlronmemal 75
Oit Spllt ann-up

HC 33 BOX 2866
WASILLA, ALASKA 99687

Fax (907)373-6001
Office (907)376-9275

Feb. 10/1993

PUBLIC ADVISORY GROUP MEMBERS

I hope the PUBLIC ADVISORY GROUP will take the lead position
on restoring the shorelines from twenty years of sub-surface
o1l .

A lead position could be the attention and consideration of
this "PRIORITY PROJECT". Scientific data from 1989 and 1990
placement of Environmental-75 surface and sub-surface has
shown beach worms are attracted to the controlled test sites
in greater numbers and greater health than any other,site on
the shoreline. The beach worms are very important to the
bird migration in the Prince william Sound. The worms a part
of the food chain.

With strip application of Environmental-75, a natural restoration
can occur by attracting worm movement to speed the rates of natural
degradation of surface and subsurface contamination. 2

In layman terms, worm movement would aerate the soil of the ghore—
lines.

THE FUTURE IS WHAT WE DO NOW The opportunity to help a natural
"AEMY" of workers to restore the shorelines of Alaska is at our
disposal. ’

ENDORSEMENTS Largest corporation land owner CHUGACH ALASKA and the
largest individual land owner ELLAMAR PROPERTIES both in the Prince
William Sound.

TABLE OF CONTENTS: page 1 Introduction
page 2 Brief project proposal
page 3 Letter to Dave Gibbons Ref: to more in-

formation available if needed.
page 4 Funding project with duplication dollars.

page 5 Map Horseshoe Bay STATE MARINE PARK
Alaska has a State Marine Park at Horseshose®Bay that needs our help.

EnVironmental Affairs

(1)
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Rusher's Environmental 78 ; '

Fax (907)373-6001

HC 33 BOX 2866
. Office (907)376-9275

WASILLA, ALASKA 99687

*SHORELINE RESTORATION*

TO: EXXON VALDEZ. TRUSTEE COUNCIL .
January 10/1992 meeting n

Charles E. Cole
Alaska Attorney: General

PRIORITY PROJECT: NATURAL PRODUCT NATURAL LIFE RESTORATION

In 1989 & 1990 scientific data has shown posltive results in the
application of Environmental 75 on the shorelines PRINCE WILLIAM
SOUND EXXON VALDEZ OIL SPILL.,

Environmental 75 is a natural non-toxic product,
(diatomaceous earth) 2

Scientific data has shown beach worms are attracted to the con-
trolled test site in greater numbers and greater health than any
other site on the shoreline,

Beach worms natural life in place on our shorelines right now

are beneficial to the food chain of the PRINCE WILLIAM SOUND bird
migration, 4

Test data shows that beach worms are natural life working to put
oxygen into the subsurface and surface of our shorelines,

with strip appiication of Environmental 75 a natural clean-up can

occur by attracting beach worm movement to speed the rates of
natural degradation of subsurface and surface contamination,

RESULTS A CLEAN AND RESTORED ENVIRONMENT FOR ALL LIFE

This *NATURAL PRODUCT NATURAL LIFE RESTORATION* will help Mother
Nature by J to 5 years and with the least amount of, environmental
damage to the biological and ecological system of the PRINCE

WILLIAM SOUND AND THE GULF OF ALASKA, %

**THE FUTURE IS WHAT WE DO NOW**

‘Jerry D, Rushe

0
NYARONMENTAL APFAIRS
(2)
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Rusher's En fﬁnmnm 75

HC 33 BOX 2866
WASILLA, ALASKA 99687

Fax (907)373-6001
Office (907)376~-9275

February 12,1992

EXXON VALDEZ TRUSTEE COUNCIL

Dave R. Gibbons, Ph. D.
Interm Administrative Director

Dear Mr. Gibbons

4

This letter is in response to your February 4 letter reference to
proposals and that Rusher's Services could present proposals pn
the 5th or 6th of February. The proposal PRIORITY PROJECT was in
the hands of the Trustee Council and hand delivered to you by John
A. Sandor, Commissioner of the Alaska Department of Environmental
Conservation on January 10,1992,

The proposal PRIORITY PROJECT ** NATURAL PRODUCT NATURAL LIFE
RESTORATION ** was presented at the February 6th meeting and the
Trustee Council asked for a copy to see if this proposal could be
incorporated in the 1992 restoration plan.

Mr. Gibbons I have followed the request from you and the Trustee
Council at this time I would Like to Know the present status of
the proposal. :

If additional information is needed for Chief Scientist review
that information is available,

CC: Charles Cole EVTC
John Sandor EVTC
Carl Rosier': EVTC
Mike Barton EVTC
Steve Pennoyer EVTC 1ncerely

Curt McVee EVTC ‘ wﬂ‘* >
e ry D Rusﬁér
VEnVironmental Affairs

(3)°
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TO EXXON VALDEZ TRUSTEE COUNCIL FEBRUARY 10,1992

"PRIORITY PROJECT
*%* NATURAL PRODUCT NATURAL LIFE RESTORATION #*

The most cost effective and budgetwise solution to the
placement of this PRIORITY PROJECT on the 1992 budget is to
use duplication dollars in the amount of §1,071,850.00 that
the council has in 13 projects at this time,

20 percent duplication: CO ST1A $100,000.00
CO ST8 16,000,00
CO ST3B 49,000 00

PROJECT TOTAL $165,700.00 -20% $33,140,00

22 percent duplication: - 103 $500,000,00

. 103 200,000.00
PROJECT TOTAL 5750 000 00 =-22% $165,000,00

23 percent duplication: S$T1 $950, 000 00
ST8 175,000.00
ST4 160.000.00
TS 150,000,00
ST1 800,000.00
PROJECT TOTAL $2, 35'0 0000‘ 23‘ $514,050.00

28 percent duplication: R101 § 44,500,00
R101 540,000,00

R102 _700,000.00
PROJECT TOTAL §1,284,500.00 -28% $359,660.00

THE TOTAL OF 13 PROJECTS $4,435,200,00
THE TOTAL OF DUPLICATION OF 13 PROJECTS $1,071,850,00

THE OPPORTUNITY TO HELP A NATURAL ARMY OF WORKERS TO RESTORE
THE SHORELINES OF ALASKA IS AT OUR DISPOSAL. 3
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Resources: Summary of Results of Injury Assessment Studies

The next few pages summarize the results of the injurv assessment studies for resources
completed after the Exxon Valdez oil spill. The table has been reviewed by the
Restoration Team and the Chief Scientist.

The "Description of Injury," columns focus on injury that took place during 1989. The -
table shows whether there was initial mortality caused by the spill, whether the spill caused
a population-level injury, and whether there is evidence of sublethal or chronic effects on
the resource. For some resources, an estimate is available for the total number of animals
initially killed by the spill. When available, that estimaie is shown in parentheses under
the initial mortality column. For many resources, the total number killed will never be
known.

The "Status of Recovery" columns show the best estimete of recovery using information
current through 1992. These columns show resources’ progress toward recovery to the
population levels that scientists estimate would have occurred in the absence of the spill.
The "Current Population Status" column shows a resource’s progress from any "Decline in
Population after the Spill." Similarly, the column labeled "Evidence of Continuing
Sublethal or Chronic Effects" shows whether a initial ckronic or sublethal injury is
continuing.

The "Geographic Extent of Injury" column shows whether the injury occurred in the
geographic areas shown in Figure X. (Injury may have been more extensive in some
regions than others.)
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TABLE X Natural Resources: Summary of Results of Injury Assessment Studies Done After the Exxon Valdez Oil Spill

Resource

Description of Oil Spill Injury

Status of Recovery

Geographic Extent of

in December, 1992 Injury (a)
Initial Oil | Measured Evidence of Current Evidence of PWS Kenai Kodiak | Alaska
Spi Ll Decline in Sublethal or | Population Continuing Penin.
Hortality population | Chronic Status sublethal or
(total after the Effects (¢} Chronic
mortality spitl Effects
estimate)(b)

Comments/Discussion

.Her Whales

Harbor Seals YES YES YES POSSIBLY HO YES YES (e)| UNKNOWN| UNKNOWN! Many seals were directly oiled . There wes a
(d) STABLE, BUT measurable difference in populations between oile
(345) NOT and unoiled areas in PWS in 1989 and 1990,
RECQVERING Population was declining prior to the spill and r
recovery evident in 1992. 0il residues found in
seal bile were 5 to 6 times higher in oiled areas
than unoiled areas in 1990.
Humpback NO NO NO (f) f) (f) (f) (fy (f) Other than fewer animals being observed in Knight
Whales Island Passage in summer 1989, which did not
persist in 1990, the oil spill did not have a
measurable impact on humpback whales.
POSSIBLY (g)| POSSIBLY (g)i POSSIBLY (g) RECOVERING UNKNOWN YES CUNKNOWN | UNKNOWN | UNKNOWN| 13 whales of the 36 in AB pod are missing and

Circumstantial evidence links whe
Several adult males hay

presumed dead.
disappearance to oiling.
collapsed dorsal fins., Social disruption of fami
units has been observed. In AB pod, no new birtf
were recorded in 1989 or 1990; one birth was
recorded in 1991; and two births were recorded ir
1992.

(a}
€3}
(c)
(d)
(e)
f)
(g)

There may have been an unequal distribution of injury within each region, see map for location of regions;
Adjusted for carcasses not found, not reported, scavenged, or otherwise lost;
Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species;
population was declining prior to the spill;
Based on recovery of dead animals from this region of the spill zone;

If no injury was detected or known, no assessment of recovery could be mede.
"Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies.
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Description of Oil Spill Injury| Status of Recovery| Geographic Extent of
Resource in December, 1892 Injury {a) Comments/Discussion
Initial 0l | Measured Evidence of | Current Evidence of PWS Kenai Kodiak | Alaska
Spitl Decline in Sublethal or | Population Continuing Penin.
Mortality Population Chronic Status Sublethal or
(total after the Effects (c) Chronic
mortality spill Effects
estimate)(b)
Sea Lions (d) UNKNOUN UHKNOWN NO CONTINUING f (f) ) fy f) Several sea lions were observed with oiled pelts
DECLINE and cil residues were found in some tissues in
. 1989. It was not possible to determine populatio
effects or cause of death of carcasses recovered
in 1989, sSea lion populations were declining pri
to the oil spill. : '
Sea Otters YES YES YES STABLE, BUT YES YES YES YES (e)| YES (e)| Post-spill surveys showed measurable difference
NOT populations and survival between oiled and unoile
(3,500 10 RECOVERING areas in 1989, 1990 and 1991. Survey data have n
5,000) established a significant recovery. Carcasses of
prime-age animals were found on beaches in 1989,
1990 and 1991. Proportions of prime-age carcasse
found on beaches in 1992 is not significantly
different from pre- or post-spill data. Sea otte !
feed in the lower intertidal and subtidal areas a-
may still be exposed to hydrocarbons in the :
environment,

(a) There may have been an unequal distribution of injury within each region, see msp for location of regions;

(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost;

{c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species;

(d) Populatien was declining pricr to the spill;

(e) Based on recovery of dead animals from this region of the spill zone;

(f) 1f no injury was detected or known, no assessment of recovery could be made,

(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies.
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Resource

Description of Oil Spill Injury

Status of Recovery

Geographic Extent of

in December, 1992 Injury {a)
Initial 0il [ Measured Evidence of | Current Evidence of PUS Kenai Kodiak | Alasks
Spill Decline in Sublethal or | Population Continuing Penin.
Mortality Population Chronic Status Sublethal or
(total after the Effects (c) Chronic
mortality spill Effects
estimate)(b)

Comments/Discussion

Black Bear NO UNKNOWN UNKNOWN (f) (f) (f) “{F) (f) (f) No field studies were completed.

Brown Bear NO NO NO (f) (f) (f) f) {f) (f) Hydrocarbon exposure was documented on Alaska
peninsula in 1989 including high hydrocarbon leve
in the bile of one dead yearling, although it is
unknown if this was the cause of death. Brown be
feed in the intertidal zone and may still be
exposed to hydrocarbons in the environment.

River Otters YES UNKNOWN YES UNKNOWN YES YES UNKNOWN | UNKNOWN | UNKNOWN| Exposure to hydrocarbons and sub-lethal effects

(NUMBER were determined, but no effects were established

UNKNOWN) population. Sub-lethal indicators of peossible of
exposure remained in 1991. River otters feed in
the intertidal and shallow subtidal areas and may
be still be exposed to hydrocarbons in the
environment.

Sitka Black- NO NO NO f) (f) (f) (f) (f) (f) Elevated hydrocarbons were found in tissues in so

i Led Deer deer in 1989 in PUS,

(a) There may have been an unequal distribution of injury within each region, see map for location of regions;
{(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost;
(c) Evidence of sublethal or chronic effects is defined es an observed physiclogical or behavioral change in an injured species;
(d) Population was declining prior to the spill;
(e) Based on recovery of dead animals from this region of the spill zone;

(f) If no injury was detected or known, no assessment of recovery ceuld be made.
(9> "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies.
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Description of Oil Spill Injury| Status of Recovery Geographic Extent of
Resource in December, 1992 Injury (a) Comments/Discussion

Initial 0il | Measured Evidence of Current Evidence of PWS Kenai Kodiak | Alaska
spill Decline in Sublethal or | Population Continuing Penin.
Mortality Population Chronic Status Sublethal or
(total after the Effects (c) Chronic
mortality spitl Effects

estimate)(b)

Bald Eagles

YES
(more than
200 to 300)

POSSIBLY

RECOVERED OR
RECOVERING

UNKNOWN

YES (e)

YES(e)

Productivity in PWS was disrupted in 1989, but

returned to normal in 1990, Exposure to
hydrocarbons and some sub-lethal effects were fou
in 1989 and 1990, but no continuing effects were
observed on populations. In 1989, 151 carcasses
were recovered from beaches.

%) Black-legged
Kittiwakes

YES
(ESTIMATE
UNKNOWN)

NO

NO

NO CHANGE

NO

YES (e)| YES (e)

YES (e)

Total reproductive success in oiled and unoiled
areas of PWS has declined since 1989. Hydrocarbc
contaminated tissues were detected in 1989.
Hydrocarbon contaminated stomach contents were
detected in 1989 and 1990. This species is knowr
for great natural variation and reproductive
failure may be unrelated to the oil spill. In
1989, 1225 carcasses were recovered from beaches.

Black Oyster-
catchers

YES
(ESTIMATE
UNKNOWN)

YES

RECOVERING

YES

YES (e)| YES (e)

YES (e)

Differences in egg size between oiled and unoilec
areas were found in 1989. Exposure to hydrocarbc
and some sublethal effects were determined.
Populations declined more in oiled areas than
unoiled areas in post-spill surveys in 1989, 199
and 1991. Black oystercatchers feed in the
intertidal areas and may be still be exposed to
hydrocarbons in the environment. In 1989, nine
carcasses were recovered from beaches.

(a)
(b)

There may have been an unequal distribution of injury within each region, see map for location of regions;
Adjusted for carcasses not found, not reported, scavenged, or otherwise lost;

(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species;

(d)
(e)
)
(g9)

Population was declining prior to the spill;
Based on recovery of dead animals from this region of the spill zone;

If no injury was detected or known, no assessment of recovery could be made.
"Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies.
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Description of Qil Spill Injury| Status of Recovery Geographic Extent of
Resource : in December, 1892 Injury (a) Comments/Discussion
Initial Ofl | Measured Evidence of | Current Evidence of PUS Kenai Kodiak | Alaska
Spitl Decline in | Sublethal or | Population Continuing Penin.
Mortality Population Chronic Status Sublethal or
(total after the Effects (¢) Chronic
mortality spilt Effects
estimate)(b)
Common Murres YES YES YES DEGREE OF YES NO YES YES YES Measurable impacts on populations were recorded
(175,000 to RECOVERY . 1989, 1990 and 1991. Breeding was still inhibit
300,000 VARIES BY in some colonies in the Gulf of Alaska in 1992.
COLONY 1989, 10,428 carcasses were recovered from beach
Glaucous - YES NOT DETECTED NO NO CHANGE NO YES (e)] YES (c)| YES (e)] YES (e)] While 555 dead birds were recovered in 1989, the
winged gulls (ESTIMATE is no evidence of a population level impact when
UNKNOWN) compared to historic (19272, 1973) population
levels.
Harlequin YES YES YES STABLE OR YES YES YES (e)| YES (e)| YES (e)| Post-spill samples showed hydrocarbon contaminat
Ducks (423) CONTINVING angd poer bedy conditions in 1989 and 1990, Sury
DECLINE in 1990-1992 indicated population declines and r
total reproductive failure, Harlequin ducks fee
in the intertidal and shallow subtidal areas anc
may still be exposed to hydrocarbons in the
environment., In 1989, 213 carcasses were recove
from beaches.
Marbled YES YES UNKNOWN STABLE OR UNKNOUWN YES YES (e)| YES (e)]| YES (e)| Measurable population effects were recorded in
Murrelets (d) (8,000 TO CONTINUING 1989, 1990 and 1991, Marbled murrelet populatic
12,000) DECLINE were declining prior to the spill., In 1989,
hydrocarbon contamination was found in livers of
adult birds. In 1989, 612 carcasses were recov(
from beaches.

(a)
(b)
(c)
()
(e)
)
(@

There may have been an unequal distribution of injury within each region, see map for location of regions;
Adjusted for carcasses not found, not reported, scavenged, or otherwise lost;
Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species;
Population was declining prior to the spill;
Based on recovery of dead animals from this region of the spill zone;

If no injury was detected or known, no assessment of recovery could be made. i
"Possibly!" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies.
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Description of Oil Spill Injury| Status of Recovery Geographic Extent of
Resource in December, 1992 Injury (a) Comments/Discussion
Initial 0il | Measured Evidence of | Current Evidence of PWS Kenai Kodiak | Alaska
Spill Decline in Sublethal or | Population Continuing Penin.
Mortality Population [ Chronic Status Sublethal or
(total after the Effects (c) Chronic
mortality - | spill Effects
estimate)(b)
Peale’s UNKNOWN UNKNOWN NO (f) (f) (f) (f) (f) (f) When compared to 1985 surveys a reduction in
egrine population and lower than expected productivity i
ons measured in 1989 in the PWS. Cause of these
changes are unknown. In 1989, two carcasses wert
recovered from beaches.
Pigeon YES YES NO STABLE OR UNKNOWN YES YES (e)| YES (e)| YES (e){ Pigeon guillemot populations were dectining prio
Guillemots (d) (1,500 10 CONTINUING to the spill. 1In 1989, hydrocarbon contaminatio
3,000) DECLINE was found in birds and, externally, on eggs. In
CBQD i 1989, 614 carcasses were recovered from beaches.
Storm Petrels YES NO UNKNOWN NO CHANGE UNKNOWN YES (e)| YES (e)| YES (e)| YES (e)| Although 363 carcasses were recovered in 1989 an
(ESTIMATE petrels ingested oil and transferred oil to thei
UNKNOWN) eggs, reproduction was normal in 1989.
Other Seabirds YES UNKNOWN UNKNOWN UNKNOWN UNKNOWN YES (e)| YES (e)| YES (e)| YES (e)| Seabird recovery has not been studied. Species
(ESTIMATE collected dead in 1989 include 216 common, 87
UNKNOWN) yellow-billed, 18 pacific, 5 red-throated loon;
red-necked and 277 horned grebe; 426 northern
fulmar; 360 sooty and 2,460 short-tailed
shearwater; 38 double-crested, 418 pelagic, and
red-faced cormorant; 8 herring and 33 mew gull;
arctic and 1 Aleutian tern; 67 Kittlitz’s and 31
ancient murrelet; 48 Cassin’s, 5 least, 31
parakeet, and 141 rhinoceros auklet; and 139 hot
and 361 tufted puffin.,

(a)
(b
(c)
(d)
(e)
(f)
(g9)

There may have been an unequal distribution of injury within each region, see map for location of regions;

Adjusted for carcasses not found, not reported, scavenged, or otherwise lost;

Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species;
Population was declining prior to the spiltl;

Based on recovery of dead animals from this region of the spill zone;

1f no injury was detected or known, no assessment of recovery could be made.

"Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies.
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Description of Oil Spill Injury

Status of Recovery

Geographic Extent of

Resource in December, 1992 [Injury (a) Comments/Discussion
Initial Oil | Measured Evidence of | Current Evidence of PWS Kenai Kodiak { Alaska
Spill tecline in Sublethal or | Population Continuing Penin.
Mortality Population Chronic Status Sublethal or
(total after the Effects (c¢) Chronic
mortality spill Effects
estimate)(b)
Other Sea YES NO UNKNOWN UNKNOWN UNKNOWN YES YES (e)| YES (e)] YES (e)] Species collected dead in 1989 include 4 Stellar
ks (ESTIMATE % king and 17 common eider; 342 white-winged, 17¢
UNKNOWN) surf and 132 black scoter; 185 oldsauaw; 21
bufflehead; 6 common and 33 Barrow's geldeneye;
2 common and 33 red-breasted merganser. Sea duch
tend to feed in the intertidal and shallow subtic
areas which were most heavily impacted by oil.
‘S} Other YES UNKNOWN UNKNOWN UNKNOWN UNKNOWN YES YES (e)| YES (e)| YES (e){ Species collected dead in 1989 include 1 golden
Shorebirds (ESTIMATE plover; 2 lesser yellowlegs; 1 semipalmated, 5
UNKNOWN) western, 4 least and 1 Baird’s sandpiper; 3
surfbird; 1 short-billed dowitcher; 1 common snif
2 red and 7 red-necked phalarope,
Other Birds YES UNKNOWN UNKNOWN UNKNOWN UNKNOWN YES (e)| YES (e)| YES (e)| YES (e)| Species collected dead in 1989 include 2 emperor
(ESTIMATE ' and 1 Canada goose; 3 brant; 11 mallard; 4 north
UNKNOWN) pintail; 5 green-winged teal; 27 greater and 2
lesser scaup; 1 ruddy duck; 1 great blue heron;
long-tailed jaeger; 1 willow ptarmigan; 3 great-
horned owl; 1 Steller’s jay; 7 magpie; 18 conmon
raven; 34 northwestern crow; 2 robin; 1 varied a
1 hermit thrush; 3 vellow warbler; 1 pine grosbe
1 savannah and 4 golden-crowned sparrow; 8 white
, winged crossbill.

(a) There may have been an unequal distribution of injury within each region, see map for location of regions;
{b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost;
(c) Evidence of sublethal or chronic effects is defined as an observed physiclogical or behavioral change in an injured species;
(d) Population was declining prior to the spill;

(e)
f)

Based on recovery of dead animals from this region of the spill zone;
If no injury was detected or known, no assessment of recovery could be made.

(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies.
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Resource

Description of Oil Spill Injury

Status-of Recovery

Geographic Extent of

in December, 1992 Injury (a)
Initial 07l | Measured Evidence of | Current Evidence of PWS Kenai Kodiak | Alaska
Spitl Decline in sublethal or | Population Continuing Penin.
Mortal ity Population Chronic Status Sublethal or
(total after the Effects (c) Chronic
martality spilt Effects
estimate)(b)

Comments/Discussion

’\throat

Trout

POSSIBLY (g9)

UNKNOWN

UNKNOWH

YES

UNKNOWRN | UNKNOWN

UNKNOWN

Differences in survival and growth between
anadromous adult populations in the oiled and
unoiled areas persisted from 1989 to 1991 despite
decrease in exposure indicators, This could be <
to continuing injury to the food base.

Dolly varden

QL

YES

POSSIBLY (g)

UNKNOWN

UNKNOWN

YES

UNKNOWN | UNKNOWN

UNKNOWN

Differences in survival between anadromous adult
populations in the oiled and unoiled areas
persisted from 1989 to 1991 despite a decrease it
exposure indicators. This could be due to
continuing injury to the food base.

pacific
Herring

®

YES, TO EGGS
AND LARVAE

UNKNOWN

YES

UNKNOWN

YES

UNKNOWN | UNKNOWN

UNKNCWN

Measurable difference in egg counts between ofile
and unoiled areas were found in 1989 and 1990.
Lethal and sublethal effects on eggs and larvae
were evident in 1989 and to a lesser extent in
1990; in 1991 there were no differences between
oiled and unoiled areas, It is possibie that th
1989 year class was injured and could result in
reduced recruitment to the adult population,

(a) There may have been an unequal distribution of injury within each region, see map for location of regions;
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost;

()

(d) Population was dectining prior to the spill;

(e)

Based on recovery of dead animals from this region of the spill zone;

(f) !f no injury was detected or known, no assessment of recovery could be made,
(g) vPossibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies.

Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species;
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Description of Oil Spill Injury

Status of Recovery

Geographic Extent of

/[

Resource in December, 1992 Injury (a) Comments/Discussion
Initial Oil | Measured Evidence of | Current Evidence of PWS Kenai Kodiak | Alaska
Spill Decline in Sublethal or | Population Continuing Penin.
Mortality Population Chronic Status Sublethal or
(total after the Effects (c¢) Chronic
mortality spill Effects
estimate)(b)
Pink Salmon YES, TO EGGS|POSSIBLY (g) YES UNKNOWN ¢ YES YES UNKNOWN | UNKNOWN| UNKNOWN| There was initial egg mortality in 1989. Egg
ild) (d) mortality continued to be high in 1990 and 1991
Abnormal fry were observed in 1989. Reduced grot
of juveniles was found in the marine environment
1989 and 1991, which correlates with reduced
survival.
Rockfish YES UNKNOWN YES UNKNOWN UNKNOWN YES YES UNKNOWN | UNKNOWN | Twenty dead fish were found in 1989, but only a
(ESTIMATE were in condition to be analyzed, Exposure to
UNKNOWN) hydrocarbons with some sub-lethal effects was
determined in those fish, but the effects on the
population was unknown. Closures to salmon
fisheries increased fishing pressures on rockfis
which may be impacting population.
Sockeye Salmon UNKNOWN YES YES SEE COMMENTS YES UNKNOWN YES YES NO smolt survival continues to be poor in the Red L
and Kenai River systems due to overescapements i
Red Lake in 1989, and in the Kenai River in 1987
1988, 1989. As a result, adult returns are
expected to be low in 1994 and successive years.
Trophic structures of Kenai and Skilak Lakes hav
been altered by overescapement.
(a) There may have been an unequal distribution of injury within each region, see map for location of regions;
(b) Adjusted for carcasses not found, not reported, scavenged, or otherWwise lost;
(c) Evidence of sublethal or chronic effects is defined as an observed physiclogical or behavioral change in an injured species;
(d) Population was declining prior to the spill;
(e) Based on recovery of dead animals from this region of the spill zone;
(f) If no injury was detected or known, no assessment of recovery could be made.
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies.



10 PRELIMINARY DRAFT/gorbics/February 8, 1

Description of Qil Spill Injury| Status of Recovery Geographic Extent of
Resource in December, 1992 [Injury (a) Comments/Discussion
Initial 0il | Measured Evidence of Current Evidence of PUS Kenai Koediak | Alaska
Spilt Decline in Sublethal or | Population Continuing Penin,
Mortality Population Chronic Status’ Sublethal or
(total after the Effects (c) Chronic
mortality spiti Effects
estimate)(b)

YES UNKNOWN UNKNOWN UNKNOWH UNKNOWN YES YES YES YES Native littleneck and butter clams were impacted
(ESTIMATE both oiling and clean-up, particularly high )
UNKNOWN) ’ pressure, hot water washing. Additional data ar

still being evaluated,

T/

Crab UNKNOWN UNKNOWN UNKNOWN (f) (f) (f) f) (f) f) Insufficient data to determine injury.
(Dungeness)
Oyster UNKNOWN UNKNOUWN UNKNOWN (f) (f) () (f) (f) (f) Although studies were initiated in 1989, they we

not completed because they were determined to be
limited value, .-

Sea Urchin UNKNOWN UNKNOWN UNKNOWN (fy (f) () (f) (f) f) Studies limited to laboratory toxicity studies,

shrimp UNKNOWN UNKNOWN NO (f) () (f) (f) (f) (f) No conclusive evidence presented for injury link

to ofl spill.

(a) There may have been an unequal distribution of injury within each region, see map for location of regions;

(b) Adjusted for cercasses not found, not reported, scavenged, or otherwise lost;

(¢) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species;

(d) Population was declining prior to the spill;

(e) Based on recovery of dead animals from this region of the spill zone;

(f) 1f no injury was detected or known, no assessment of recovery could be made,

(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies.
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Description of Oil Spill Injury| Status of Recovery Geographic Extent of
Resource in December, 1992 Injury (a) Comments/Discussion

Initial 0il | Measured Evidence of Current Evidence of PWS Kenai Kodiak | Alaska
Spill Decline in Sublethal or | Population Continuing Penin.
Mortality Population Chronic Status Sublethal or
(total after the Effects (c) Chronic
mortality spill Effects

estimate)(b)

Intertidal YES YES YES VARJABLE BY YES YES YES YES YES Measurable impacts on populations of plants and
Organisms/ SPECIES animals were determined 1989 to 1992. The lower
Communities intertidal and, to some extent, the mid intertid
is recovering. Some species (e.g. fucus) in the
upper intertidal zone have not recovered, and oi
persists in and under mussel beds. Intertidal
organisms were impacted by both oiling and clear
up, particularly high pressure, hot water washir
Subtidal YES YES YES VARIABLE BY YES YES UNKNOWN | UNKNOWN | UNKNOWN | Measurable impacts on population of plants and
Communities SPECIES animals were determined in 1989. Eel grass and

some species of algae appear to be recovering.
Amphipods in eel grass beds recovered to pre-spi
densities in 1991. Leather stars and helmet cr:
show little sign of recovery through 1991.

(a)
(b
(c)
(d)
(e)
(f)
(9

There may have been an unequal distribution of injury within each region, see map for location of regions;
Adjusted for carcasses not found, not reported, scavenged, or otherwise lost;
Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species;
Population was declining prior to the spill;
Based on recovery of dead animals from this region of the spill zone;

If no injury was detected or known, no assessment of recovery could be made.
"Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies.



TABLE XXX Other Natural Resources and Archaeology: Summary of Results of Injury Assessment Studies Done After the
£Exxon Valdez Qil Spill {b)

RPWG draft 2/8/93

sites/artifacts

have been adversely affected by
oiling, clean-up activities, or
looting and vandalism {inked to
the oil spill, 113 sites are
estimated to have been similarly
affected. Injuries attributed
to looting and vandalism (linked
to the oil spitl) are still
occurring,

cannot recover, they are finite
non-renewable resources.

Resource |Description of Injury Status of Recovery Geographic Extent of Injury (a) Comments/Discussion
n December’ 1992 PWS Konai Kodiak Alosko
V Penin.
i Air quality standards for Recovered YES UNKNOWN | UNKNOWN | UNKNOWN |impacts diminished as oil weathered and
aromatic hydrocarbons were lighter factions evaporated.
exceeded at the spill site.
Health and safety standards for
permissible exposure levels were
exceeded up to 400 times.
-~
£ lisediments Qil coated beaches and became Oil remains intertidally on rocks YES YES YES YES Unweathered buried oil will persist for
- buried in beach sediments. O0il |and beaches and buried beneath the many years in protected low-eriergy site:
laden sediments were transported|surface at other beach locations. in Prince William Sound.
off beaches and deposited on
subtidal marine sediments. 0il concentrations have increased
in subtidal marine sediments and
have spread to greater depths (to
720 meters) over time.
Water State of Alaska water quality Recovered YES UNKNOWN | UNKNOWN | UNKNOWN |Impacts were patchy and transient durin
standards were not exceeded in the early stages of the spill.
open sea conditions. In small
bays and near shore, hydrocarbon Impacts diminished as oil weathered and
concentrations may have exceeded lighter factions evaporated.
the 10 micrograms per liter
standard {mmediately after the
spill., Federal oil discharge
standards of nc visible sheen
’ were exceeded.
Archaeologic Currently, 24 sites are known to|Archaeological sites and artifacts YES YES YES YES * Injury studies are not yet complete

(January 1993).

(a) There may have been an unequal distribution of injury within each region, see map for location of regions;

(bY This page has not yet been reviewed by the Chief Scientist;



No action other
than monitoring
and normal agency
management.

Protect injured
resources and services
from further
degradation or
disturbance.

Take highly effective
actions to protect and
restore injured services
and resources whose
population has declined,
Maintain the existing
character of the affected
area.

Take highly effective
actions to protect and
restore all injured
resources and services.
Increase, 1o a limited
extent, opportunities for
human use in the
affected area.

Take all effective
actions to protect,
restore, and enhance
all injured resources
and services. Increase
opportunities for
human use in the
affected area.

VARIABLES, . .

Injuries Addresse

N/A

All injured resources
and services.

injured services and
resolrces whose
populations declined.

All injured resources
and services.

All injured resources
and services.

Status of Resource
Recovery

N/A

Resources not
recovered and
resources recovered.

Resources not
recovered.

Resources not
recovered.

Resources not
recovered and
resources recovered.

Effectiveness of.

Restoration: Actions |

N/A

All effective habitat
protection actions.

Only highly effective
actions.

Only highly effective
actions.

All effective actions.

Qégi,eé;fé}”rﬁﬁé &

N/A

Protect or increase
existing use through
habitat protection.

Protect existing use,

Protect or increase
existing use.

Protect or increase
existing use or
encourage appropriate
new use.

Monitoring and information programs are included in all alternatives.
Restoration actions may be undertaken for injured resources, services, or their equivalents in all alternatives.

Table

Summary of Draft Restoration Plan Alternatives




pee

COMPARISON OF ALTERNATIVES

Alternatives: 1 2 Lg__ 4 5
Administration 1% 4%_- 6% 7% | 7%
Monitoring 5% 5% 7% 8% | 10%
Other Restoration - - 7% | 10% | 22%
Other Restoration Reserve - -- 7% | 12% | 14%
Habitat Protection - 91% | 73% | B63% |47%
Uncommitted Balance 891% | -- - - -

Table . Comparison of Alternatives by Allocation of Cost




Table V- shows which resources showed a population decline, and which showed chronic
or sublethal injury without a detectable change in population. The table shows the injuries
that occurred as of 1989, the spill year and does not take into account recovery.

Table V-__. Degree of Injury

Resources whose populations Sublethal or Chronic Effects. No
declined because of the spill. Detectable spill-related population decline

Harbor seals River otters

Sea otters Bald eagles*

Common murres Killer Whales*

Marbled murrelet ] Pink salmon*

Pigeon Guillemots . Pacific herring

Harlequin ducks Rockfish

Black oystercatchers Dolly Varden*

Sockeye salmon smolts Cutthroat Trout*

Intertidal organisms
Subtidal organisms

* For these species, the Trustees’ scientists have considerable disagreement over the
conclusions to be drawn from the results of the damage assessment studies.

Z |
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Alaska Wilderness Recreation and Tourism Assoclation

Board of Directors

Nancy Lethcoe
Presidont
Aluskan Wiidernese
Salling Safaris

Carol Kasen
Vics Presldont
Asctic Treks

Todd Miner
Socretety
Alaskn Wildcmeas Studles
U of A Anchomge

Don Ford
Treasuror
Nationat Outdoar
leardenship School

Bob Dlﬁric}c
Wilderaesg Bixdlog
Adventuros

Eruk Willlamaon
Eruk’s Wildemoes
Hloat Tripa

Tom Grrreott
Alaskn Discovery

Dennis Eagan
Recroation

Kirk Hocssle
Alaskn Wildiagds
Advesturos

Bob Jacobs
St. Elias Alplne Guides

Kaxla Hart
Alszks RefnforastTours

Marcle Baker
Alasks Monntalnoeeing &

Hiking

Februsry 3, 1993

Pave Glbbons

Rxxon Valdez Oil Spill ™~~~ ©—-—-t

645 "G" Street

Ry

Post-|t™ brand tax trangmittal memo 7871 I' of pagios »

Anchorage, AK 99501 TErom
(; r5g Fotrick A/ﬂz‘(m' LClfos
- Lc:’.q;. AAarrs /¢¢:)A.'}'" 7
1. v Bho
':‘ " R3S Yoo
Dear Mz, Gibbons: i gﬂté;~<nq‘1y' a»zhsu.vx?tx;

Tho Alaske Wilderness Recreation and Tourlsm Associatlon, a professional
trade organization (501¢(6), supports the use of Bxxon Valder Restoration
Funds to purchase imminently, thycatened lands in the Seal Bay area on the
northeastern sectlon of Afognak Island (all lands in T21S-R19W and R18),

*These arcas are threatened with imminent logging by Afognak Joint Venture.
It is our understanding that both the timber (Afognak Joint Venture, Seal Bay
Timber Company, and Toaki Cape Land Company) and land owners (Old
Harbor and Akhlok Kaguyak Native Associations) arc willing sollers interested
in discussing habitat acquisition with the BVOS Trustees (Tim Richardson,
Letter to Trustees, November 15, 1992; Wilkeus and Ebell, Letter to Barbars
Maboney, EVOS Trusce Council, January 8, 1993).

* Seal Bay was oiled by the spill (photographic documentation provided to
Trustees by Afognak Wilderness Lodge). Services provided by the unspolled
scenic quality of the shoreline were damaged as well as services provided by
wildlife and fisheries resources injured by the spill. Habitat acquisxtmn of the
uplands would help to restore and replace lost services,

* These Jands are of commercial value to the recreation and tourism industries
for the habitat they provide to fisherics and wildlife resources. Thelr wildlife
watching, huntipg, and sportsfishing opportunites form the economic basis for
tour oporators, hunting guides, lodge owners, sports fishermen, bush flying
services, outdoor outfitters, urban hatels, restaurants, gift shops, grocery stores,
and recreational equipment stores to pame a few of tho businesses that benofit
from the vislis of our member's clients to the area.

P.O. Box 1353, Valdez, AK99686 Phone: 907-835-4300. Fax; 907-835-4836

Printed ca reaycind paper
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* The threatcned lands contain important resources including 167 recently docwrsnted
anadromous fish streams totallying approximately 35 miles which support the sportsfishing
industry; brown bear habitat important to hunters and watchablc wildlife visltors; and
USFWS/ADF&G inventoried seabird colonies (3 located next to Seal Bay lands and 11
located adjacent to the Afognak Joint Venture lands) which are important destinations for bird
watchors (Alaska Dept. of Fish and Game, Habitat Areas, Volume 11, Sea Bird Colonies).

» According to the most recent information avallable from the Alaska Division of Tourism,
Southwest Alaska including Kodjak visitors are 1) primasrily jndependent and independent/
package travellers, 2) they engage in more outdoor activities (canoelng/kayaking, hiking,
wildlife viewing, bird watching, fishing) than visitors to other areas; 3) they are more satisfied
with their experience, especially opportunities for watching wildlife than visitoss to other
arcas; 4) they speod more time in the State than visitors to other aress, 5) they are three timcs
more likely to return to Alaska for anothar vacation, and 6) are more likely to recommend an
Alaskan vacation to others. (Division of Tourism, Alaska Visitor Statistics Program. Pasterns,
Opinions, and Planning: Summer 1989, pp. 118, 186, 158, 159 ). Clearly, the acquisition of
privately owned wildlands for habitat protection will economically benefit the recseation and
tourism {ndustry as well as rclated Industries. Since most tourism companies are small, Alas-
kan owned businesses who employ Alaskans living year-round in the State, there will be
rolated benofits of economic diversity and community stability.

We would appreciato the acknowledgement of the reccipt of this Ietter and an updato of the
resloration team's recommendations on lands proposed for acquistion. Please copy this letter
to Trusteo Council Members.

Thank you for all the work you have put into this profect.

Slocerely,

Gt X, heridnes

Nancy R, Lethcoe
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Acting Assistant Attorney General

WILLIAM D. BRIGHTON - . '
Assistant Section Chief .JAN 19 BSS
Environmental Enforcement Section
Environment & Natural Resources Division
United States Department of Justice
Washington, D.C. 20530 ———————— Deputy

U.JITED STATES DISTRICT COURT,
DISTRICT OF ALASKA

REGINA R. BELT

Environmental Enforcement Section
Environment & Natural Resources Division
United States Department of Justice

645 G Street

Anchorage, Alaska 99501

(907) 278-8012

UNITED STATES DISTRICT COURT
DISTRICT OF ALASKA

UNITED STATES OF AMERICA,
Plaintiff,

V.
No. A91-082 Civil
EXXON CORPORATION, EXXON SHIPPING
COMPANY, and EXXON PIPELINE COMPANY,
et al., in personam, and the T/V
EXXON VALDEZ, in rem,

NOTICE OF SECOND
WITHDRAWAL FROM
SETTLEMENT ACCOUNT

Defendants.

Nt Sl s P Nt Shvatl? Nt S g N N M S ara?

Pursuant to this Court’s Order of December 6, 1991, the State
of Alaska and the United States hereby give notice of a proposed
withdrawal in the amount of $6,567,253.77 from the EXXON VALDEZ 0il
Spill Settlement Account established in the Court Registry
Investment System administered through the United States District

Court for the Southern District of Texas. Of this $6,567,253.77,

the United States seeks payment in the amount of $3,074,028.46.

NOTICE OF SECOND WITHDRAWAL
FROM SETTLEMENT ACCOUNT - 1

(5



W
RESPECTFULLY SUBMITTED this (7  day of January, 1993 at.

Anchorage, Alaska.

NOTICE OF SECOND WITHDRAWAL
FROM SETTLEMENT ACCOUNT - 2

VICKI A. O'MEARA

Acting Assistant Attorney General
Environment & Natural Resources Division
WILLIAM D. BRIGHTON

Assistant Section Chief

Environmental Enforcement Section

United States Department of Justice
Washington, D.C. 20530

REGINA R. BELT

Trial Attorney

Environmental Enforcement Section
Environment & Natural Resources Division
United States Department of Justice

645 G Street

Anchorage, Alaska 99501

(907) 278-8012

ATTORNEYS FOR THE UNITED STATES OF AMERICA
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VICKI A. O’MEARA FILED
Acting Assistant Attorney General '
WILLIAM D. BRIGHTON T

Assistant Section Chief JAN 19 1993
Environmental Enforcement Section

Environment & Natural Resources Division L..iTED STATES DISTRICT COURT
United States Department of Justice SISTRICT OF ALASKA
Washinqton, D.C. 20530 Deputy

REGINA R. BELT

Environmental Enforcement Section
Environment & Natural Resources Division
United States Department of Justice

645 G Street

Anchorage, Alaska 99501

{907) 278-8012

UNITED STATES DISTRICT COURT
DISTRICT OF ALASKA

UNITED STATES OF AMERICA,
plaintiff,

v. ,
No. A91-082 Civil
EXXON CORPORATION, EXXON SHIPPING
COMPANY, and EXXON PIPELINE COMPANY,
et al., in personam, and the T/V
EXXON VALDEZ, in rem,

JOINT APPLICATION FOR
SECOND DISBURSEMENT FROM
SETTLEMENT ACCOUNT

Defendants.

L N A N I W )

iThe State of Alaska and the United States (the "governments")
jointly apply for disbursement of $6,567,253.77 from the "EXXON
VALDEZ 011 Spill Settlement Account" (the "Account"). The
governments’ natural resource trustee agencies will use these funds
for purposes consistent with the Memorandém of Agreement andg

Consent Decree entered by this Court in United States v. State of

Alaska, No. A91-081 Civ. (D. Alaska) on August 28, 1991 ('"MOA"),

over the five month period from October 1, 1992 through February

JOINT APPLICATION FOR SECOND
DISBURSEMENT FROM SETTLEMENT ACCOUNT - 1



28, 1993.

On August 28, 1991 the State of Alaska and the United States
settled their claims against the Exxon Corporation, Exxon Shipping
Company, Exxon Pipeline Company, and the T/V EXXON VALDEZ arising
from the EXXON VALDEZ oil spill. All funds resulting from these
settlements were subsequently ordered by this Court to be placed in
an interest-bearing account in the Court Registry Investment System
("Registry") administered through the United States District Court
for the Southern District of Texas. 1In addition, by order of this
Court, an account entitled "EXXON VALDEZ 0il Spill Settlement
Account" ("the Account") was established in the Registry
specifically for the Exxon settlement proceeds. The Court further
ordered that disbursements from the Registry of this Court be made
upon joint application of counsel for the United States and the
State of Alaska, consistent with the provisions of the MOA.

In April, 1992, the Trustee Council, established by virtue of
the MOA, issued for public comment a proposed work plan and budget
for the twelve month period from March 1, 1992 through February 28,
1993. On June 15, 1992, because the public comments had not been
completely reviewed and evaluated for the entire twelve month
period, the governments divided the budget into two portions, and
sought disbursement only for the period from March 1, 1992 through
September 30, 1992. On June 18, 1992, this Court issued an order
releasing funds for expenditures incurred during that period. The
Trustee Council has now concluded that an additional disbursement

of funds from the joint trust fund is necessary in order to

JOINT APPLICATION FOR SECOND
DISBURSEMENT FROM SETTLEMENT ACCOUNT - 2



continue the ongoing damage assessment studies and restoration
planning program. T

Accordingly, the Governments now seek a disbursement from the
Account to fund work through February 28, 1993. Prompt
disbursement of these settlement funds will enable existing
projects tb be completed and will ensure that key personnel
employed by the Trustee agencies will continue their restoration
work. Completion of the 1992 work is imperative so that 1993
activities can progress with a solid informational base.

Appended to this application as Attachment A is the Trustee
Council’s resolution certifying its unanimous agreement to expend
“these funds, as well as a list specifying the amounts sought for
disbursement to each of the trustee agencies and the proposed use

for those monies. !

/!
/1
/!
/!
/7
/!
/!
/!
//

! For the Court’s information, the Governments have
appended a summary of the Trustee Council’s activities since
approval of the settlement as Attachment B. Attachment C contains
proposed distribution instructions.

JOINT APPLICATION FOR SECOND
DISBURSEMENT FROM SETTLEMENT ACCOUNT - 3
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RESPECTFULLY SUBMITTED this

Anchorage, Alaska.

JOINT APPLICATION FOR SECOND

e
9~ day of January, 1993 at

- -

VICKI A. O/MEARA

Acting Assistant Attorney General
Environment & Natural Resources Division
WILLIAM D. BRIGHTON

Assigstant Chief

Environmental Enforcement Section

United States Department of Justice
Washington, D.C. 20530

REGINA R. BELT

Environmental Enforcement Section
Environment & Natural Resources Division
United States Department of Justice

645 G Street )

Anchorage, Alaska 99501

(907) 278-8012

ATTORNEYS FOR THE UNITED STATES OF AMERICA

CHARLES E. COLE
ATTORNEY GENERAL

CRAIGYT. TILLERY //

Assistant Attorney General

State of Alaska

Department of Law

1031 West Fourth Avenue Suite 200
Anchorage, Alaska 99501-1994
(907) 269-5274

ATTORNEYS FOR THE STATE OF ALASKA

DISBURSEMENT FROM SETTLEMENT ACCOUNT - 4



RESOLUTION OF THE :
EXXON VALDEZ SETTLEMENT TRUSTEE COUNCIL

We, the undersigned, duly authorized members of the Exxon Valdez

Settlement Trustee Council do hereby certify that, in accordance with the Memorandum

of Agreement and Consent Decree entered as settlement of United States of America v,

State of Alaska, No. A91-081 Civil, U.S. District Court for the District of Alaska, and after

public meetings and the opportunity for, and consideration of, any written comments from
the public, unanimous agreement has been reached to expend funds received in

settlement of United States of America v. Exxon Corporation, et al., No. A31-082 Civil,

U.S. District Court for the District of Alaska, and State of Alaska v. Exxon Corporation, et
al., No. A91-083 Civil, U.S. District Court for the District of Alaska, for necessary natural
resource damage assessment, restoration activities and administration to carry out the
1992 Work Plan from October 1, 1992 to February 28, 1293, and for partial funding of five
1983 Work Plan restoration projects from January 1, 1993 to September 30, 1993. The
total approved budget, appended‘hereto, is $6,687,900.00.

The moneys are to be distributed to the Trustee agencies according to the

foliowing schedule:

Alaska Department of Fish & Game- $2,684,800.00
Alaska Department of Natural Resources 419,100.00
Alaska Department of Environmental Conservation 470,100.00

SUBTOTAL TO STATE OF ALASKA $3,574,000.00
U.S. Department of Agriculture, Forest Service $1,597,000.00
U.S. Department of the Interior 697,400.00
National Oceanic & Atmospheric Administration 819,500.00

SUBTOTAL UNITED STATES OF AMERICA  $3,113,800.00
TOTAL APPROVED BUDGET $6,687,900.00

Resoclution of the Exxon Valdez Settlement Trustee Council 1

ATTACEMENT A -~ Page 1 of 7



In accordance with the Einancial Operating Procedures adopted by the
Trustee Council, the funds requested from the Joint Trust Fund are to be reduced by the
amount of interest previously earned from settlement funds held by the Federal and State
governments. For the period ending .September 30, 1992, the United States and the State
of Alaska earned interest in the amounts of $39,871.54 and $80,774.69, respectively.
Accordingly, the amount to be withdrawn from the fund should be reduced by
$120,646.23.

By unanimous consent, we hereby request the Attorney General of the State
of Alaska and the Assistant Attorney General of the Environmental and Natural Resources
Division of the United States Department of Justice to petition the United States District
Court for the District of Alaska for withdrawal of the sum of $6,567,253.77 from the Court
Registry account established as a result of the governments’ settlement with the Exxon
companies. The amount to be paid to the United States of America is $3,074,028.46.

The amount to be paid to the State of Alaska is $3,493,225.31.

%M,Z&;/ﬁ@{%@aed fﬂé? T5 S~ [« Q» (. lDated |- 4 . 9%

MICHAEL A BARTON CHARLES E. COLE
Regional Forester Attorney General
Alaska Region State of Alaska

USDA Forest Service

Resclution of the Exxon Valdez Settlement Trustee Council 2

ATTACHMENT A - Page 2 of 7



M/ Dated /;é? fon mpmwated 1)l [T

CURTIS V. McVEE STEVEN PENNOYER °
Special Assistant Director, Alaska Region
U.S. Department of the Interior National Marine Fisheries
Service
/’ﬂw
W/ ,% “.04) Dated /2%2)7( 2 g,,QNﬁ le LfDated/,Z{ZL//g b
ARL L. ROSIER BQFjN A. SANDOR
Commissioner Commissioner
Alaska Department of Fish & Alaska Department of
Game Environmental Conservation

Resolution of the Exxon Valdez Settlement Trustee Councif 3
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EXXON VALDEZ TRUSTEE COUNCIL

APPROVED FIVE MONTH PROJECT BUDGETS
OCTOBER 1, 1982 - FEBRUARY 28, 1983

Five
Project Month
Agency Number Project Title Budget

ADEC AD Administrative Director's Office $99.5
ADEC RT Restoration Team 351.6
ADEC AW Surface Oil Maps 14.0
ADEC ST1B Subtidal Microbial 0.0
ADEC ST38 Sediment Traps Damage Assessment 5.0

Subtotal $470.1
ADF&G AD Administrative Director’s Office $0.0
ADF&G RT Restoration Team 218.2
ADF&G B11 Harlequin Ducks Damage Assessment Closeout 0.0
ADF&G FS1 Spawning Area Injury 8.9
ADF&G FS2 Pre-emergent Fry 3.7
ADF&G FS3 Coded-Wire Tags Damage Assessment ! 44.6
ADF&G FS4A Early Marine Salmon Damage Assessment 51.1
ADF&G FS5 Dolly Varden Damage Assessment 0.6
ADF&G FS11 Herring Injury 84.5
ADF&G FS13 Clam Injury 11.8
ADF&G FS27 Sockeye Salmon Overescapement 2443
ADF&G FS528 Run Reconstruction 81.2
ADF&G FS30 Database Management 75.8
ADF&G Ra7 Stream Habitat Assessment 148.3
ADF&G R53 Kenai River Sockeve Salmon Restoration 303.1
ADF&G R59 Genetic Stock ID 105.86
ADF&G RB0OAB Prince William Sound Pink Salmon 607.8
ADF&GHNOAAY | RB0OC Pink Salmon Egg/Fry 210.2
ADF&G R71 Harlequin Ducks Restoration and Monitoring 143.0
ADF&G R73 Harbor Seals 12.5
ADF&G R90 Dolly Varden Char Monitoring 0.0
ADF&G R102 Coastal Habitat Restoration 109.9
ADF&GHNOAA/ | R103 Qiled Mussels 27.5
DOI-NPS&FWS)

AGENCY Summanyv
page 1 of 4

12723, 3:32 PM
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EXXON VALDEZ TRUSTEE COUNCIL

APPROVED FIVE MONTH PROJECT BUDGETS
OCTOBER 1, 1892 - FEBRUARY 28, 1993

Five
Project Month
Agency Number Project. Title Budget
ADF&G/USFS) R105 Instream Survey Restoration Implementation Planning 103.0
ADF&G R106 Dolly Varden Restoration ' 0.0
ADF&G R113 Red Lake Sockeye Salmon Restoration 27.9
ADF&G ST2A Shallow Benthic 42
ADF&G ST28B Deep Water Benthos 0.
ADF&G 575 Shrimp 0.0
ADF&G ST6 Rockfish Damage Assessment 8.3
ADF&G TM3 River Otter & Mink Damage Assessment in Pr. Wm. Sound 2.9
Subtotal $2,676.8
ADNR AD Administrative Director’s Office $0.0
ADNR RT Restoration Team 179.4
ADNR ARC1 Archaeological Survey ! 88.8
ADNR/I{DOI-FWS} Rg2 GIS Mapping and Analysis; Restoration 25.1
ADNR/(DOI-FWS R104A Site Stewardship 18.5
USFS)
ADNR/{DOI-FWS) TS3 GIS Mapping and Analysis; Damage Assessment 106.,3
Subtotal $419.1
NCAA AD Administrative Director's Qffice $0.(
NOAA RT Restoration Team 137.2
NOAA CH1E Hydrocarbons in Mussels 20.2
NOAA FS4B Juvenile Pinks 52.5
NOAA MM1 Humpback Whales Damage Assessment 12.3
NOAA MM2 Killer Whales Damage Assessment 28.8
NOAA/(ADF&G) R60C Pink Salmon Egg/Fry 54.2
NOAAHDOI-NPS& R103 QOiled Mussels 263.8
FWS/ADF&G)
NOAA ST1A Subtidal Sediments 31.3
1 99 2 FORM 1B
page 2  of 4 AGENCY SUMMARY

12/23/82 3:34 PM
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EXXON VALDEZ TRUSTEE COUNCIL
APPROVED FIVE MONTH PROJECT BUDGETS

OCTOBER 1, 1992 - FEBRUARY 28, 1893

Five

Project Month

Agency Number Project Title Budget
NOAA ST3A Caged Mussels Damage Assessment 15.8
NOAA ST4 {Fate and Toxicity Damage Assessment 24.4
NOAA ST7 Demersal Fishes Damage Assessment 21.2
NOAA ST8 Sediment Data Synthesis g92.7

NOAA/(DOI-FWS) TS Hydrocarbon Analysis 65.
Subtotal $819.5
USFS AD Adminsitrative Director's Office $513.6
USFS RT Restoration Team 20.4
USFS CH1TA Coastal Habitat Damage Assessment 9435
USFS/{DOI-FWS) R15 Marbled Murrelet Restoration 15.3
USFS/(DOI-FWS/ R104A Site Stewardship 0.0
ADNR]} !
USFS R105 Instream Survey 18.0
Subtotal $1,510.8
DOl AD Administrative Director's Office $76.9
Dol RT Restoration Team 106.9
DOI-NPSHADF&G/| R103 Qiled Mussels 0.0
NOAA/DOI-FWS)
DOI-FWS B2 Boat Surveys 0.0
DOI-FWS B3 Murres Damage Assessment Closeout 0.0
DOI-FWS B4 Eagles Damage Assessment Closeout 0.0
DOI-FWS B6 Marbled Murrelets Damage Assessment Closeout 0.0
DOI-FWS B7 Storm Petrels Damage Assessment Closeout G.0
DOI-FWS B8 Kittiwakes Damage Assessment Closeout 0.0
DOI-FWS BS Pigeon Guillemots Damage Assessment Closeout 0.0
DOI-FWS B12 Shorebirds Damage Assessment Clossout 0.0
DOI-FWS MMB Sea Otters Damage Assessment 53.9
DOI-FWS R11 Murre Restoration Recovery Monitoring 56.5
‘ 1 99 2 FORM 1B
page 3 of 4 AGENCY SUM| Y

12/23i 42 PM
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EXXON VALDEZ TRUSTEE COUNCIL

APPROVED FIVE MONTH PROJECT BUDGETS
OCTOBER 1, 1892 - FEBRUARY 28, 1993

12/23/92 3:45 PM

Five
Project Month
Agency Number Project Title Budget
DOI-FWS/{USFS) R15 Marbled Murrelet Restoration 66.1
DOI-FWS/(ADNRI R92 GIS Mapping and Analysis Restoration Technical Support 29.2
DOI-FWS/{NOAA/ R103 Oiled Mussels 12.7
DOI-NPS/ADF&G)
DOI-FWS/(USFS/ R104A Site Stewardship 32,
ADNR}
DOI-FWS/HNOAA) TS1 Hydrocarbon Analysis 0.0
DOI-FWS/{ADNR) TS3 GIS Mapping and Analysis Damage Assessment 0.0
Subtotal $435.0
Approved Five Month Project Budget Total 56,331.3
1993 WORK PLAN PROJECTS Jan 1, 1883
10
Sept 30,1883
ADF&G 93032 Cold Creek Pink Salmon Restoration (NEPA Compliance Only) $5.0
ADF&G a3048 Habitat Use, Behavior, & Monitoring of Harbor Seals in PWS 3.0
(NEPA Compliance Only)
Subtotal $8.¢
USFS 93059 Habitat Identification Workshop $42.3
USFS 93060 Accelerated Data Acquisition 43.9
Subtotal $86.2
DOI-FWS 93045 Marine Bird/Sea Otter Surveys $262.4
Approved Five Month Project Budget and 19383 Work Plan Total $6,687.9
1 99 2 AGENZ%’R?U:/IBM
. ARY
page 4 of 4
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- ATTACHMENT B Page 1 of 3¢

SUMMARY OF POST-SETTLEMENT TRUSTEE ACTIVITIES

On June 15, 1992 the United States and the State of
Alaska filed their Joint Application for First Disbursement from
Settlement Account, accompanied by a réport on the Trustee
Council's post-settlement activities. Since that time, the
Trustees' have created and are implementing (1) a post-settlement
organizational structure for decision making; (2) procedures for
meaningful public participation; and (3)Jprocedures and standards
for using and administering the natural resource damage recoveries
received pursuant to the Agreement and Consent Decree ("Exxon
Consent Decree"). In addition, the Trustees adopted a final work
plan for 1992 for the period March 1, 1992 through February 28,
1993, and, on October 20, issued a proposed 1993 work plan for the
period March 1, 1993 through September 30, 1993 for a thirty day
public comment period. Further, the Trustees have established
procedures for identifying and acquiring habitat, including those
for "imminent threat" analysis and interim protection pending
completion of a restoration plan.

This status report describes those activities and expands

upon the June 15, 1992 report.

' The Trustees include the Secretary of the Interior, the
Secretary of Agriculture, the Administrator of the National
Oceanic and Atmospheric Administration, the Attorney General of
the State of Alaska, the Commissioner of the Alaska Department of
Fish and Game, and the Commissioner of the Alaska Department of
Environmental Conservation.
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FUNDS RECEIVED BY THE TRUSTEES
On December 13, 1991, $36,837,110.96 was deposited in th
Court Reéistry from the initial payment received from Exxon unde:
the Exxon Consent Decree.. The remaining $53,994,121.54 from th:
initial Exxon payment was allocated to the Governments fo)
reimbursement of costs associated with the oil spill as provided b

Section VI.B.1l of the August 28, 1991 Memorandum of Agreement arx

'Consent Decree ("MOA"), and therefore was not deposited in the

Court Registry.
On June 18, 1992, this Court ordered that $6,320,500 be
disbursed to the United States, and $6,559,200 be disbursed t i€

State of Alaska. The funds disbursed to the United States were

deposited in the Natural Resource Damage Assessment and Restoratior

Fund, and appropriate amounts were transferred to the federal
trustee égencies to cover.each agency's costs of implementing 1992
activities through September 30, 1992. The funds disbursed to the
State of Alaska were debosited in a special interest-bearing
account in the state treasury, and are being expended by the state
trustee agencies to cover the cost of implementing 1992 activities
through September 30, 1992.

| On December 1, 1992, Exxon made its second settlement
payment of $110,086,311.82. This amount was dérived from the
formula set forth in paragraph 8(b) of the Exxon Consent Decree;
that ié; $1Sd,000,000 ﬁinus an amount equal to Exxon's expendit 5
for work done after December 31, 1990 in preparation for and

conduct of clean-up of the o0il spill in accordance with directions
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of the Federal On~Scene Coordinator or for clean-up work done afte:
the effective date of that agreement at the direction of the Stat:
On-Scene Coordinator. The Federal On-Scene Coordinator determinec
that these expenditures totaled $39,913,688.18, leavinc
$110,086,311.82 due to the Governmeﬁts. Of that payment,
$56,586,311.82 was paid into the Court Registry, $29,000,000 was
paid to the State of Alaska, and $24,500,000 was paid to the Unitec

States for reimbursements in accordance with Section 10 of the

Exxon Consent Decree.

ORGANIZATIONAL, STRUCTURE

The MOA requires that all decisions relating to the use
of trust funds be made by unanimous agreement of all Trustees.
Although the MOA regquired the organizational structure for decision
making to be in place within 90 days, it did not provide the
specific means for implementing that re@uifement. The Trustees,

through the Trustee Council,’? accomplished the major portion of

2 0On October 5, 1992, the Trustees entered into a Memorandum of
Understanding ("MOU") through which the Trustee Council was
formally designated. This agreement confirmed the establishment
of the Trustee Council by the Trustees and described its
membership. The Trustee Council was specifically authorized to
"take any action, consistent with applicable law, the MOA, the
Consent Decree and this MOU, necessary to restore the natural
resources injured, lost, or destroyed as a result of the oil
spill." The MOU provides a clear description of the procedures
that the Trustee Council must utilize to obtain approval of the
budgets required to implement annual work plans, including
specific protection from undue delay in the approval process
engendered by either government. Through these procedures, the
MOU ensures that the critical decisions affecting the use of the

trust fund will be made expeditiously by persons who are most
(continued...)



DEPARTMENT OF LAW
OFFICE OF THE ATTORNEY GENERAL

ANCHORAGE BRANCH
1031 W. FOURTH AVENUE, SUITE 200

ANCHORAGE, ALASKA 99501

PHONE: (807) 26%-5100

13

14

s

19

20

21

22

23

24

25

26

ATTACHMENT B Page 4 of 30

this task on January 10, 1992 when they adopted a set of operating
procedures, created a Restoration Team, and provided the team with
guidelines for its work.

The Trustee Council further refined its organizational
structure at its May 20, 1992 meeting, when it approved the
formation of work groups composed of agency staff members and
defined the following tasks for each group:

1) Restoration Planning Work Group. Develop the

comprehensive Restoration Plan, and coordinate public comments
received on deocuments related to the drafting and release of

the final Restoration Plan.

2) Public Participation Work Group. Develop a strategy for

involving the public, including identification of a processi
for nominating members to a Public Advisory Group, review and
analyze public comments on the establishment of such a Group,i
assurance that the Group's structure and membership are
consistent with the Federal Advisory Committee Act and other

relevant law, and draft guidelines for the Group's operations.

3) 1992 Work Plan Work Group. Develop procedures for

distribution of restoration studies and projects to the public

2(...continued)

familiar with the issues and problems surrounding the restorat
effort and public comment. A copy of the MOU is attached as
Appendix A.
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for review, coordinate public comments, prepare the draft anc
final 1992 Work Plans with detailed study and project
descriptions, prepare associated budgets, and coordinate

public comments on the draft and final 1992 Work Plans,

4) 1993 Work Plan Work Group. Identify studies and projects

for inclusion in the 1993 Restoration Framework Document,
prepare requests for restoration proposals from the public,
evaluate project proposals, prepare the draft and final 1993
Work Plans with detailed study and project descriptions,
prepare associated budgets, and coordinate public comments on

the draft and final 1993 Work Plans.

5) Habitat Protection Work Group. Develop objectives for

habitat protection, develop crite:ia ~“for selecting and
evaluating lands nominated for protection, draft Reguests for
Proposals for 1lands nominated for acquisition, review
proposals and nominations, analyze public comments on the
criteria and nomination 1list, apply the criteria to lands
nominated for protection, and manage the negotiations and

acquisition process.

6) Environmental Compliance Work Group. Review the propcsed

studies and projects to ensure compliance with the National
Environmental Policy Act ("NEPA"), the Alaska Coastal Zone

Management Act, and other applicable environmental laws and
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regulations, and manage the NEPA analysis for the draft an

final Restoration Plans.

7) Process Work Group. Establish a procedure fo

maintaining an administrative record of the damage assessmen
and restoration process, and develop and implement trackinc

procedures for incoming public correspondence.

8) Cultural Resources Work Group. Review and screel
proposed studies and projects to ensure compliance witl
applicable laws for the protection of cultural and his L
properties, and provide proposed studies or projects to the

1993 Work Plan Work Group for cultural resources restoration.

9) Geographic Information System ("GIS"} Work Group. Review

and approve requests for data sets and GIS products and

provide oversight of GIS projects and products.

10) Financial Committee. Develop standards and procedures

governing the use and administration of the joint trust fund,

develop consistent state and federal budget accounting and

reporting procedures, and develop auditing procedures.?

3 The Financial Committee reports directly to the Trustee
Council.
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APPROVAL OF THE 1992 WORK PLAN AND BUDGET

On June 29, 1992, the Trustee Council approved a wor
and budget for the period March 1, 1992 through February 28

A chronology of the decision-making and approval . proces

follows:

December, 1991 to May, 1992: The Restoration Team,
working with the 1992 Work Plan Work Group, solicited and
reviewed proposals for restorafion and assessment
activities for the 1992 field season from the public as
well as from state and federal agencies. Those
proposals, totaling in excess of $30 mnillion, were
analyzed, evaluated and presented to the Trustee Council
on January 10, 1992. After five public Trustee Council
meetings during which the wvarious proposals were
discussed, the Trustee Council ultimately decided that 58
project proposals, at a total cost.of_$13,890,800, would

be issued for public review.

March 26, 1992: The Trustee Council published the 1992
Draft Work Plan and requested public comment. This
Draft Work Plan contained a budget for proposed damage
assessment and restoration projects (other than
administrative costs) for the twelve month period from
March 1, 1992 through February 28, 1993. The Draft Work

Plan was distributed to over 1900 persons and entities

Page 7 of 3
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known to be interested in the o0il spill and the

restoration effort.

Hay 20, 1992: The Trustee Council approved the 1992 Work
Plan and administrative budget, subject to public

comment.

June 4, 1992: The public comment period for the draft
Work Plan ended. The 98 comments were summarized and
responses were prepared in a document available in the

0il Spill Public Information Center.

June 12, 1992: The Trustee Council members unanimously
agreed to petition the Court for disbursement of Joint
Trust Fund monies for the seven month period from March

1, 1992 through September 30, 1992.

June 18, 1992: The Court approved the joint petitions
for disbursement. The proposed administrative budget was
sent to the eleven community teleconference sites to
which the Council meetings are routinely made available,
to the 0il Spill Public Information Center, and to
fourteen public libraries within and outside the State.
The Council established July 20, 1992 as the deadline for

comments on this proposed administrative budget.

Page 8 of 3.
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June 29, 1992: Following analysis by the Restoration
Team and the 1992 Work Plan Work Group of public
comments, the Trustee Council adopted the Final 1992 Work

Plan..

July 20, 1992:. The public comment period for the
proposed administrative budget ended; no public comments
were submitted, and the ~administrative budget was
approved in the - -same form as had béen presented to the

Trustee Council on May 20.

THE 1992 WORK PLAN

Because essential information for restoration planninc
was still being analyzed and, in some cases, collected, the Trustec
Council recognized that it would be unable to have a complete
restoration plan in effect before the 1992 field season began.
Therefore, 1992 work needed to be limited to projects that woulc
contribute to the efficient performance of restoration in the long
term, or that were needed to prevent or abate continuing damage or
imminent threat to natural resources. For that reason, the Trustee
Council focused on projects involving: first, the timely close-out
of damage assessment activiﬁies for which no furtﬁer field work was
needed; second, the continuation of damage assessment activities
required to support the close-out acﬁivities or to ascertain the

level of injuries; and third, restoration activities that were
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considered essential because any delay could be harmful to the

environment.

A, Damage assessment close-out

Damage assessment information provides the basis for
identifying restoration activities that are linked to injurec
resources and services. For this reason, the Trustee Council's
first priority was to bring the damage assessment work conducted ir
1989, 1990 and 1991 to an orderly completion. The Council funded
the preparation of final reports for thirty-five studies.®* The
vast majority of this work was completed in 1992, with e

remaining final reports scheduled for release in 1993.

B. Damage assessment. continuation

In addition, the Trustee Council sought to define more
precisely the extent of certain natural resource>injuries. Six
damage assessment studies either required additional work because
they supported the close-out efforts or required further analysis
to complete the documentation of injuries. Projects suppqrting the
close-out efforts included hydrocarbon analysis, geographic
information system (GIS) mapping and analysis, mussel tissue and
sediment hydrocarbon data synthesis, and database management.

Other projects are continuing because the impacts to population

“ Forty-two damage assessment studies were conducted in 1991.
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levels and life histories of some species, such as sockeye salmon,

will not become apparent for several years.

C. Restoration proijects

Because the restoration plan remained incomplete,
restoration projects conducted in 1992 will provide information
necessary to support future decisions about regtoration options.
The Trustee Council's intent was to limit’ funding to those
activities that (1) were time-critical, because a delay would lead
to further injury to a resource or service, (2) required no long-
term commitment of funds, and (3) linked injury to species with

population level effects.

Restoration projects funded in 1992 included, among other

activities, (1) monitoring the natural recovery of murres (the most.

heavily . impacted marine bird); (2) monitoring pink salmon egg and-

fry survival in the heavily impacted .;htertidal area; (3)
collecting additional upland habitat information about marbled
murrelets, harlequin ducks and anadromous fish streams on private
lands where that information was needed to support future habitat
protection decisions; and (4) conducting restoration activities
necessary for managing injured resources and preventing possible
further impacts on such resources as pink and sockeye salmon,

mussel beds, archaeological resources, and harbor seals.

!
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HABITAT ACQUISITION ACTIVITIES

Significant public comment was received concerning the
acquisition of land and timber rights and other habitat protectio:
measures. Because of those expressions, as well as the Trustes
Council's own belief that habitat acquisition is an important
component of restoration, the Council has devoted considerable
effort to evaluating existing habitat information and devisinc
procedures for evaluating the proposed options to ensure that funds
available for habitat acquisition are used most effectively anc
prudently.

The cumulative value of private land in the oil = 1
area is extraordinarily high. Members of the public have proposed
that virtually all privately owned land within the spill area, with
an estimated value of nearly one billion dollars, be acquired. The
Trustee Council staff estimates that, within the next two years,
14,000 acres of privately held land, with a total estimated value
between $128,000,000 and $588,000,000, may be subject to logging
and other activities.

The Trustee Council can not, of course, acguire all of
these lands. While virtually all of this land undeniably is of
ecological value, much of it has no direct relationship with the
resources injured by the oil spill. Responding wholesale to the
imminent threats could use between 50% and 90% of the funds
avallable over the next ten vyears. Moreover, a program !
blindly acquires all potentially threatened land may provide

landowners with incentives to accelerate threatening activities.
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Therefore, the Trustee Council has undertaken a process
to determine which of these threatened lands will contribute most
to the restoration of resources and services injured or lost as a
result of the o0il spill and should be proposed for acquisition.’
Thus far, the Trustee Council has been unable to complete this
process because it has lacked certain critical information. First,
the extent of injuries to some species and the prospects for their
natural recovery are not fully known. Second, little historical
data exists concerning the habitat requirements of several of the
injured species, such as marbled murrelets and harlequin ducks.
This information 1is being compiled from damage assessment and
restoration studies that are now being completed. With this
information, the Trustee Council has begun the complex process of
identifying specific parcels for acquisition.

Although these studies are not yet complete, the Trustee
Council has moved to deveiop a workable strategy to protect habitat
through acquisition when the necessary information is available.
In July 1992, in direct response to the public's comments regarding
habitat protection and acquisition, the Trustee Council released.
for public review a Restoration Framework Supplement which
specifically addressed the issue of habitat acquisition. This

Supplement set forth a proposed habitat protection and acquisition;

process which identified and sought to protect strategic lands and

> The Trustee Council may also ultimately consider land
acquisition as "acquisition of the eguivalent" of injured
resources, but believes that the initial focus should be on
restoration or replacement.
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habitats in order to benefit the long term recovery of resources
and services injured by the oil spill. Significantly, the
Supplement also set forth a procedure to evaluate habitat
identified as potentially subject to an "imminent threat" for which
some form of "emergency!" action by the Council may be necessary.
Public comments on the Supplement were due on August 31, 1992, and
sixteen comments were received. Those comments are now being
analyzed by the Land/Habitat Protection Work Group in conjunction
with the Restoration Team, and they will be incorporated into the
Draft Restoration Plan.

Habitat protection proposals received during the su
of 1992 in response to the Trustee Council's request for 1993
restoration proposals are also being analyzed. To facilitate this
analysis, two projects relating to habitat protection were approved
at the September 14, 1992 Trustee Council meeting. These projects
include a contract with The Nature Conservancy to conduct a series
of workshops to further refine and document current information%
concerning habitat requirements and the degree of recovery for
resources and services injured by the oil spill. In addition, the
Nature Conservancy will assist the Restoration Team in collecting
and organizing data that will be needed for both an imminent threat
anaiysis and a long term evaluation proéess. The first phase of
these projects has been completed. The Trustee Council anticipates
that recommendations for specific short-term protection meast
for specific parcels will be provided by this month. Accordingly,

at its September 21, 1992 meeting, the Trustee Council approved a
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project for inclusion in the 1993 Draft Work Plan that may utilize
up to $20 million for protection of habitat imminently threatened.

Finally, at its December 11, 1992 meeting, the Trustee
Council unanimously passed a resolution stating that expenditure of
$7,500,000 for the purchase of inholdings in Kachemak Bay State
Park met the criteria for the expenditure of restoration funds.
The Restoration Team is currently addressing the requirements of
the National Environmental Policy Act prior to final action on this
expenditure. Further action on this proposed acgquisition is

expected at the January 19, 1993 Trustee Council meeting.

DEVELOPMENT OF THE 1993 WORK PLAN AND BUDGET

Previously, the Trustee Council's fiscal year was from
March through February (the so-called "oil year"), and therefore
conflicted with the federal fiscal year, which,runs from October 1
through September 30. The Trustee Council has now adjusted its
fiscal year to coincide with the federal government's.

To facilitate this shift, the proposed budget fors
federal fiscal year 1993 has been divided into two components. The
first component, for which the Trustee Council has already sought
and obtained public comment in the Draft 1992 Work Plan, includes
the five month period from October 1, 1992 through February 28,

1993.°% The remaining component of the budget, which runs through

¢ The Governments are now applying to this Court for funds for
this component of the budget.
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September 30, 1993, is contained in the Draft 1993 Work Plan anc
has been released for public comment.’

Development of the 1993 Work Plan began on May 1, 1992,
when the Trustee Council formally solicited ideas from the public
for projects to be included in the 1993 Draft Work Plan. The
Restoration Team, in conjunction with the 1993 Work Plan Work
Group, analyzed and evaluated over 450 proposed projects. One
hundred and three of these were then combined intoc 49 project
proposals which the Trustee Council considered at a public meeting
on September 14, 1992. On September 21, 1992, the Council
authorized release of most of the proposals to the Public Advi 7
Group and to the general public in draft form for comment.

The 1993 Draft Work Plan was compiled and distributed for
a thirty day public review period on October 20, 1992. In
response, the Trustee Council received 216 public comments. On
December 11, 1992, the Trustee Council deferred action on all but
three time-critical projects pending review by the Public Advisory

Group on January 6-7, 1993.

PUBLIC PARTICIPATION

The MOA requires the Trustees to establish procedures to
provide for meaningful public participation in the injury
assessment and restoration process. MOA § V.A.4. Accordingly, the

Trustee Council has consistently encouraged broad puk

7 Funds for this period will be requested later.



DEPARTMENT OF LAW
OFFICE OF THE ATTORNEY GENERAL

ANCHORAGE BRANCH
1031 W. FOURTH AVENUE, SUITE 200

ANCHORAGE, ALASKA 89501

PHONE: {(807) 269-5100

20

21

22

23

24

25

26

ATTACHMENT B Page 17 of 30

participation in all phases of the restoration planning process.
The term "public participation™ includes all forms of exchange of
information and ideas between the public and the Trustee Council or
their staff. The primary means which have been used or are
currently pianned are:
A. Open meetings of the Trustee Council, which include
public comment sessions;
B. Public access to information through public libraries,
"formal planning documents requiring public review, and
specially planned community meetings, symposia and workshops;
C. Public Advisory Group; |
D. 0il Spill Symposium.
Public participation in restoration planning has evolved.quickly in
the year since the settlement was signed. The Draft Restoration
Plan, which the public will review, will further define long-range

approaches which will be used in the coming years.

A. Meetings of the Trustee Council

The Trustee Council has held fourteen public meetings,
including the initial December 5, 1991 meeting which established an
organizational and operating structure for the post-settlement
imblementation phase of the oil spill activities. The Council's
practice of open meetings is now codified under Alaska law. 1992
SLA Ch. 1 (1st 88), June 18, 1992. With certain 1limited
exceptions, the time and place of all of the Council's meetings has

been publicized, and each meeting has included a public audience.
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Most of these sessions have included a public comment session an
have used the State's teleconferencing facilities that permi
citizens located at Chenega Bay, Cordova, Fairbanks, Homer, Juneau
Kenai, Kodiak, Seward, Tatitlek, Valdez and Whittier t
participate.

In additicon, the Trustee Council staff conducted tw
series of public meetings during 1992. The purpose of the first
series, which was held in January and February, was to solicit
comments regarding public participation in the injury assessment
and restoration process with special emphasis on the operations of
the Public Advisory Group. Public meetings were held in Ancho ',
Chenega Bay, Cordova, Homer, Juneau, Kenai, Kodiak, Seward,
Tatitlek and Valdez. Comments from these meetings were summarizec
by staff and recommendations concerning the role, structure, and
operating procedures for the public Advisory Group Were
subsequently made available to the Trustee Council.

The second series of meetings was held between May 4 and
19, 1992, and provided the public with an opportunity to gomment on
the Restoration Framework, the 1992 Draft Work Plan, and the
composition of the Public Advisory Group. These meetings were held
in Anchorage, Chenega Bay, Cordova, Fairbanks, Homer, Juneau,
Kenail, Kodiak, Seward, Tatitlek, Valdez, and Whittier. Comments
from these meetings were also summarized and provided to the

Trustee Council.
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B. Public Access to ©il Spill Information

Similarly, the Trustee Council has shown its commitment
to broad public access to oil spill information since its initial
meetings. For example, virtually all documents discussed during
the Trustee Council's public meetings are provided to the public at
the meetings, at teleconference sites, or through the 0il Spill
Public Information Center (OSPIC) in Anchorage. A transcript of
the proceedings at each meeting is prepared and, along witﬁ the
complete administrative record of the Trustee Council, is available
at the 0O8SpPIC.

In addition, on June 1, 1992, the Trustee Couﬁcil made
available to the public at OSPIC the Natural Resources Damages
Assessment scientific studies, including interim and final reports
and detailed study plans. Copies of the studies have been provided
to fifteen libraries around the state and nation. New information
is continually added to the materials available at 0OSPIC and the

participating libraries. Annual work plans and budgets, the

Restoration Framework Document, and the Restoration Framework

Supplement on habitat protection have been made available at the

OSPIC, other libraries, and to the public generally through large
mailings. On January 11, 1993, a copy of the State of Alaska's
economic studies, including a contingent valuation of the loss of
intrinsic value of natural resources, was also placed at the OSPIC.

Finally, the Trustee Council has consistently invited the

public to comment on various processes and critical decisions, such
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as the organizational structure and nomination process for the

Public Advisory Group.

C. Establishment of the Public Advisory Group

Consistent with its commitment to meaningful public
participation and the terms of the MOA, the Trustee Council has

established a public advisory droup. This group advises the

| Trustees with respect to, among other things, all decisions

relating to injury assessment, restoration activities, or other use
of the natural resource damage recoveries obtained by the
Governments. The group also provides advice concerning all fund
decisions. MOA Sec. V.A.l1 and V.A.4.

At its February 28, 1992 meeting, the Council determined
that the Public Advisory Group would include twelve members
representing specific interests, three members representing the
public at large, and two ex officio members,'one from the Alaska
State Senate and one from the Alaska House of Representatives.
Nominations for the Public Advisory Group, including a conflict of
interest statement for each nominee, were solicited and reviewed.
During a public meeting on August 31, 1992, the Trustee Council
filled ten of the fifteen appointed positions on the Public
Advisory Group. A new solicitation for nominees to the remaining
positions (recreational users (1), sport hunting and fishing (1}
and public at large (3)) was published on September 1, 1992, an.,
at a public meeting on September 14, 1992, those positions were

filled. At that meeting, the Council decided to expand the number
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Public Advisory Group:

John McMullen

ATTACHMENT B

i PUBLIC ADVISORY GROUP MEMBER . INTEREST REPRESENTED

Agquaculture

Gérald McCune

Commercial Fishing

Brad Phillips

~ Commercial Tourism

James‘King

Conservation

Pamela Brodie

Environmental

John Sturgeon’

Forest Products

Donna Fisher

Local Government

Charles Totemof f

Native Landowners

James Diehl

Recreation Users

Rupert Andrews

éport Fishing/Hunting

John Frenéh

Science/Acadenic

Richard Knecht

Subsistence

James Cloud

Public At Large

Richard Eliason

Public At Large

Page 21 of 3
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INTEREST REPRESENTED

Public At Large

Page 22 of 3¢

PUBLIC ADVISORY GROUP MEMBER

Llewellyn Williams

Paul Gavora Public At Large

Vern McCorkle Public At Large

The two ex officio members have not yet been appointed by the 1993
legislature. The Public Advisory Group has elected Brad Phillips
and Donna Fisher to serve as Chair and Vice Chair, respectively,
and has met three times, on October 29, 1992, December 2, 1992, i

January 7 - 8, 1993.

D. 0il Spill Symposium

The Trustees will hold a symposium on February 2 - 5,
1993, in Anchorage, to present results of the scientific studies
conducted following the oil spill. The first day will be free of
charge and will be devoted to overview presentations for the
general public. Attendance during the remaining days, which will
be designed for in-depth discussion of results, will require a
registration fee. The Trustee Council has allocated $25,000
towards the costs of the symposium. Its proceedings will be

published.
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PREPARATION OF THE RESTORATION PLAN

In April, 1992, the Trustee Council released the
Restoration Framework document for public comment. The Framework
outlines overall restoration options and serves as a scoping
document for the environmental impact statement to be prepared in
connection with the draft and final restoration plans. The public
comments received in response to this document, as well as comments
submitted at numerous public meetings held by Council staff in the
area impacted by the spill, will be considered for incorporation
into the draft restoration plan that is expected to be released to

the public for comment in June, 1993.

ADOPTION OF FINANCIAL OPERATING PROCEDURES j

On September 21, 1992, the Trustee Council adopted;
written financial operating procedures. The objective of these
procedures 1is to ensure public trust and accountability while
maximizing the Trustees' ability to use settlement funds for
approved restorafion activities. The procedures specify a method
for preparing an annual budget, provide guidelines for calculating
administrative costs for projects by the trustee agencies, provide
procedures for the transfer of settlement funds from the court

registry, provide for accounting and audits in accordance with
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established state and federal procedures, and provide procedures
for managing equipment.

To facilitate public review and comment, the Council
provided a draft of the procedures to the OSPIC, to public
libraries, and to the teleconference sites prior to the July 20,
1992 Trustee Council meeting. The procedures were further reviewed
and revised by the Trustee Council and adopted on September 21,
1992. A copy of the procedures as adopted is attached as Appendix

B.

EXPENDITURE OF THE CRIMINAL, RESTITUTION FUNDS

As a result of the judgments entered on October 8, 1991

in United States v. Exwxon Shipping Company and Exxon Corporation,

No. A90~015 CR, Exxon paid the State of Alaska and the United
States fifty million dollars each in restitution for damages caused
by the EXXON VALDEZ oil spill. To date, neither of the governments
has expended any of the restitution funds.

In its judgments, the Court limited the use of the funds

as follows:

The monies paid in restitution are to be used
by the State of Alaska and the United States
of America exclusively for restoration
projects, within the State of Alaska, relating
to the "Exxon Valdez" oil spill. Restoration
includes: restoration, replacement, and
enhancement of affected natural resources;
acquisition of equivalent resources and
services; and long~term environmental
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monitoring and research programs directed to

the prevention, containment, c¢leanup, and

amelioration of o0il spills.
Use of these funds was also limited by the terms of the MOA which
provides for the joint use of natural resource damage recoveries
from the EXXON VALDEZ oil spill for purposes substantially similar
to those permitted by the Court's judgment. In accordance with the
MOA, the State and the United States agreed, prior to the receipt

of these funds from Exxon, to manage them separately.

A. Expenditure of the Federal Portion of the
Restitution Funds

In accordance with Section 207 of the fiscal year 1992
Dire Emergency Supplement Appropriations Act, P.L. 102-229

(December 12, 1991), the fifty million dollars in criminal

restitution received by the United States has been deposited in the

Natural Resource Damage Assessment and Restoration Fund managed by
the Department of Interiér. ‘Section 207 of the Act authorized
interest to be earned on this payment,® and appropriated the
principal and interest to the Federal Trustees for necessary
expenses in accordance with the Criminal Plea Agreement.

No federal restitution funds have yet been expended. The

federal Trustees, however, have assigned the federal Trustee

8 As of September 30, 1992, these funds had earned approximately
$1,200,000 in interest.
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Council members the task of establishing appropriate procedures for
the development of annual or emergency budgets for restoration
project expenditures from the federal restitution funds.
Currently, the federal Trustee Council members are exploring the
use of these funds within the context of the overall restoration
plan being developed by the Trustee Council. The United States
intends to coordinate decisions regarding expenditure of the
restitution funds through the Trustee Council. The federal
Trustees will, however, seek publié comment regarding expenditure
of the federal portion of the restitution funds, including those

for restoration projects of an emergency nature.

B. Expenditure of the State Portion of the Restitution
Funds

The fifty million dollars in criminal restitution were
paid to the State on Nbvémbe£r7, 1991 and deposited in a segregated
account within the State's General Fund. The funds have been
earning interest which will be credited to the separate account.
To date, the funds have earned in excess of $2.8 million in
interest; thus, approximately $52.8 million are now available in
that account.

Under State law, use of the restitution funds requires an
appropriation by the legislature and approval by the Governor.

During the 1992 legislative session, two bills were introd:
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which were directed at expenditure of the restitution funds. House
Bills No. 579 and 580 were introduced at the request of the
Governor and provided for the creation of an endowment to finance
restoration projects, including "restoration, replacement, anc
enhancement of affected resources, acquisition of equivalent
resources and services, and long-term environmental monitoring and
research programs directed to the prevention, containment, cleanup,
and amelioration of o0il spills." The administration proposed that
one half of the earnings of the endowmenﬁ over the next ten or more
years be used for purchase of inholdings in Kachemak Bay State
Park, and that other earnings this fiscal year be used to restore
red salmon stocks damaged as a result of the oil spill. The
legislature did not act on these bills.

A separate bill, HB 411, was introduced in the House by
several legislators. That bill, as subsequently amended, did not
pass during the regular session of the legislature, but was enacted
as part of the capital budget (SB 483) during the special session.
The provisions of SB 483 relating to the EXXON VALDEZ criminal
restitution funds provided for over thirty-five separate projects
to be funded. These projects, in many cases, did not comply with
the restrictions placed on the expenditure of the funds.by this
Court.

Many projects proposed in HB 411 were viewed by the

Attorney General as not being within the limitations contained in
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the criminal judgments. Some projects were remote, in location and
concept, from the restoration plan. These include, for example, an
appropriation to build fish hatcheries on the Noatak River and at
Clear, Alaska; the installation of oil and grease separators in
storm drains in Valdez; a grant to the Bristol Bay Buy-Back
Coalition; and the purchase of lands at Cape Suckling, some 125
miles east of the nearest point reached by the oil. Others, upon
investigation, were either ill-conceived or were largely
duplicative of existing services. Examples range from an.
appropriation to the Alaska Department of Natural Resources for'
archaeological work to a grant to Prince William Sound Scie
Center for a geographical information system.

A number of the projects, particularly those relating to
the acquisition of habitat, initially appeared to have merit, but
insufficient information was aQailable to pertfiit their approval.
These included the acquisition of land in Southwestern Prince
William Sound and on Afognak Island. In each of these cases, the
Attorney General determined that there was not an imminent threat
that justified acting without a better understanding of the
relationship of the land to the restoration efforts.

The Attorney General was concerned about a potential
imminent threat in the Cordova area. In that case, a legal
determination was made that, even though substantial doubt existed

regarding the ultimate 1legality of such an acquisition, -
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exigency of the situation justified the use of some funds tu
purchase a moratorium on the property if one could reasonably b«
obtained. To that end, Attorney General Charles Cole arx
Commissioner of the Department of Environmental Conservation Johi
Sandor visited the site and talked to the principals to determine
the practicality of such a moratorium. In addition, the habitat
subgroup of the Restoration Team was asked to research the problen.
Wwhat was learned is instructive. The total appropriation for the
purchase of lands near Cordova was $4,350,000, yet the asking price

for a three month moratorium was $500,000. At that rate, simply

delaying the project for a year to gather more information would
have required the expenditure of half of the appropriation. This
was not viewed as an appropriate use of the funds.

A look at other land acquisition provisions in SB 483
reveals that the under-funding of the Cordova acquisition was not
isolated. For example, éection 161 of SB 483 would have
appropriated approximately $11,500,000 for the purchase of
inholdings in Kachemak Bay State Park, although the asking price
was double that figure. The appropriation for the purchase of
lands near Cape Suckling in section 160 was $8,000,000, and the
asking price was more than four times that amount. In neither of
these cases did the legislature appropriate additional funds from
another source, and 1in neither case was any other source

identified. In essence, the legislature simply spread the largess
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around thinly to a number of different political interests. Wwhile
this approach may have been politically expedient, it did not make
good sense for restoration of the injured environment.

Although some projects included in the appropriation
passed legal scrutiny, the Attorney General felt that fairness to
the legislature and to the people who participated in the
legislative process suggested that the entire appropriation should
be re-examined. Accordingly, the appropriation of restitution
funds was vetoed by Governor Hickel in its entirety. New
legislation concerning use of the criminal restitution funds is

expected to be introduced in the 1993 legislature.
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MEMORANDUY OF UHDERBTANDING )
"AMORG THE BTATE AND FEDERAL : e
NATURAL RESOURCY TRUSTEES FOR THE!
 BEXZON VALDEZ OIL 8PILL-

I. INTRODUCTION 3

. <
4

This Memorandum of Understanding ('MOU") among the State and
Federal natural resourca trustees for the ExxXon Valdez 0il Spill
(oLl Spill")y is entered into to ensure the <¢oordination and
ceoperatisn among the Trusteea in the restoraticn of the natural
resources injured, lost or destroyed as a result of the 01l Spill.

II. PARTIES

The following officials ("Trusteas") are parties to this HOU and
act on behalf of tha public as trustsas for tha natural resources
injured, lost or destroved as a result of the 0il Spill:

--Attornay Ganeral of the Stata of Alaska;

--Commissioner, ilaska Department of Environmental
Censervaticn;

~-Commissioner, Alaska Departmant of Fish and Ganse;
--Secretary of Agriculture;
-=Secretary of the Interior; and

--Adninistrator, Natiocnal Oceanic and Atmospheric
Administration, Department of Commaerca.

ITI. PURPOBE

The purpose of this MOU is to conrirm the establlshment by the
Trustees of, and the authorities granted to, the Exxon Valdez 0il
Spill Trustee Council ("Trustee Council" or "Council') located in
Alaska.

IVv. AUTHORITIES

The Trustees enter into this OU in accordance with the authorities
provided to each Trustea by Section 311(f) of the Federal Water
Pollution <antrol Act, 33 U.S.C. 1321(f); the Memorandum of
Agreement and Consent Decrae ("MOA“) approved and entered on August
58, 1991, in United Stares v. Skate of Alaska, No. A31-081 CV, and
the Agreement and Consent Decree ("Consent Decree") approved and
entered on October 8, 1991, in United States v. Exxon Corporation,
2z al, HO. A91-082 CV and State of Alaskas v. fuxon Corporation, ef
al,, No. A91-083 CV; and Section 207 of tha ODlre Emergancy
Supplemental Appropriations Act and Transfer rfor Rellef from the
Effect of Natural Disasters, for Other Urgent Heeds, and for
Incremental Cost of ‘Operation Desert Shield/Dasert Storm' ACt of

/? ACE 10830966
Anpendix .
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M . NOovuURLLES Tt e .

1892, P.L. 102-229 (12/12/91).
V. TRUBTEE COUNGIL

The Trustees hereby confirm in writing the establishment by the
Trustees of the Trustee Council located in Alaska, whose membership
1s comprised of either a designee of each Trustee or the Trustee
himself. The Trustee Council may take any action, consistent with
applicable law, the MOA, the Consent Decree and this MOU, necessary
TO restore the natural rasourcea injured, loat, or destroyed as a
result of the 041 Spill. To carry out its regponsibilities, the
Council shall establish appropriate policies and procedures,
including standards and procedures (a) governing the joint use and
expenditure of moneys from the Joint Trust Fund in the Registry of
the District court, as it determines are necessary; and (b) for
neaningful public participarion, including the receipt of advice by
the Council c¢f advice from the public advisory group on behalf of
the Trustees.

Upon completion of public review and comment on the proposed annual
work plan, the Federal members af tha Trustee Council shall submit
to their Departments, through normal channels, the Federal portion
of the budget then agreed upcon by the Trustee Council for
appropriate review and approval., It ls expected that such raevi--
including that of the Office of Managemant and Budget, will
completed within 30 days of receipt in Washington. Similarly, wiwa
regpect to the State portion of the budget, State members of the
Trustee Council will take appropriate action to comply with State
requirements. Upon notificarion of Federal Executive Brgnch
approval of the Federal portion of the budget and similar
notification from the State EFxecutive Branch, the Trustee Council
will request the State of Alaska Department of Law and the U.S.
Department of Justic¢e to petition .the Court £for release of
settlement funds and the transrfer of these funds, respectively, to
the U.S5. Department of the Interior Natural Resource Damage
‘Assessmant and Raestoration (NRDA&R) Fund and to an account
designated by the State of Alaska.

If the review process of either government results, in the opinien
of one government, in an undue delay in f£iling a petition with the
Court which would adversely impact it, the Trustee Council will,
upon written request of tha concerned government, provide
appropriate consent for a joint petition to:the Court for funds to
be used for the activities identiried in the budget approved by the
Trustee Council for that concerned governmant.

YI. MISCELLANEOQOUS

This MOU supersedes and replaces all previous interagency
agreements regarding the organization and coordination of 01l st
activities of the Federal Trustees, lncluding the Memorandun
Agreement dated April 28, 1989.

10830967
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Hothning herein is intended to void any actions taken by the Trustee
Council prior <wo the execution of this MOU, and suchl actions are
hereby ratified to the extont they are consistent with this Mou,
the MOA and the Consent Dacrea.

Nothing in this MOU shall he construed as obligating the United
States or the Stata of Alaska to expend any funds in excess of
appropriaticns authorized by law.

The designation ©of a substitute or successor Trustes by either

Govarnment shall not affect the riqhts and responsibilities under
this MOU. .

The rights and responsibilities contained in this MOU shall not bha
the basis of any third party challenges or appeals.

VII. AMENDMENTS AND TERMINATION

rmendments, modifications or termination of the MOU may be proposed
by any Trustee and snall become effective upon unanimous written
approval or the Trustaea, This MOU shall otherwise terminate upon
the earliar c? the ccopletion of the restoration program resulting
fro? the 0Ll Splll, or the expenditure of all Joint Trust fund
monies.

VIIZI, EIECUTION‘

This MOU nay be executed in counterparts. A copy with all original
executed signature pages affixed shall congtitute the original MOU.
The date cf executicn shall be the date of the flnal Trustee's

ﬂ/ | ¢ Fr . |
Fhrd Ptdrd bn crea L Cel

Secyetary ot igricu.cite Attorney General of Alaska
Date: SSptembar ¢ 11592 . pate: Je-l i
<;%3?//- &*"ré;g >R$~Lw-ég Q-éL“xJM/
SecFetary of the “TATercor Comm1ssiOner, ., . .2k3553,

Departmentc:\_onserva’ion
. /
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Date: Spieters Date: /ol t73~
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tdministratcr, .ational Oceanic Comnmissioner, Alaska
Atmosphéric Administration, Department of Fish and
Department of Conmerce Game
pate: - A Date: S
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EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL
FINANCIAL OPERATING PROCEDURES

Attached are the Exxon Valdez Oil Spill Trustee Council Financial Operating
Procedures. The affixed pages shall constitute the initial procedures for financial
management to ensure coordination and cooperation among the Trustes Council
members. Approved by the members of the Trustee Council.

U O kJ,\Da{cq'z‘K'QZ__//ijbé’& @thc_%//g?/

CHARLES E. COLE MICHAEL A. BARTON
Attorney General Regional Forester
State of Alaska — Alaska Region - L?DA Forest Service
S . / / //
L e/ / K’i/ Date (2157 /m/m Q/A/Dam it
' ' . { .
CARL L. ROSIER CURTIS V. MCVEE
Commissioner Special Assistant to the Secretary
Alaska Department of Fish and Game U.S. Depantmeant of the Interior
\ N o Dgw‘)'i";“‘/: A%/MLLQL'LM%A@B‘C G -2~
JOHN A. SANDOR STEVEN PENNOYER
Commissioner Director, Alaska Region
Alaska Department of Eavironment National Marine Fisheries Service
Conservation
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EXXON VALDEZ OIL SPILL RESTORATION PROGRAM

FPINANCIAL OPERATING PROCEDURES

September 14, 18982

PREFALCE

The objective of the Financial Operating Procedures is to ensure public
trust and accountability while maximizing the Trustees' ability to use
Exxon settlement funds for approved restoration activities. A flow
chart of the Financial Operating Procedures is included as Appendix A.
The principles and processes stated herein are based on the authorities
conveyed by the Exxon Valdez Consent Decrees and all memoranda of
agreement between the State and Federal governments. Financial
management of Exxon settlement funds will be accomplished based on the
following principles:

Maximum use will be made of existing agency administrative structures.
Each of the Trustee agencies has established administrative personnel
and financial managsment systems that will be used to the maximum extent
possible. In additicna to these procedures, activities carried out by a
State or zral agency will be conducted in accordance with existing
agency o ting procsdures. Dstailed Federal procedures are contained
in Appen F

re
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Federal and State agsncies will use their administrative structures and
process in support of the Admninistrative Director's office. These
administrative servicas include such functions as contracting for office
space, personnal services, payment of utilities, purchasing, and so on.
liemoranda of agreement will be established, as necessary, between State
and Federal agencies o ensure support is provided without interruption
to the office of the Administrative Director. Additional memoranda for
other purposes will b2 negotiated when necessary.

General administraticn expenses will bs kept to a minimum and applied in
a consistent manner bv the Trustee agenciles.

ARNNUAL BUDGET

The Trustee Council will annueally prepare and approve a current-year

budget based con the Fsderal fiscal year {(October 1-September 30). It is
recognized that the 1592 expenditure work plan is a transition to the
federal fiscal year; it is intended that budget decisions will conform

to the federal fiscal year beginning October 1, 1882.

The following constitutes the annual Trustee Council expenditure work
plan:

a) A budget for the office of the Administrative Director that
includes salaries, benefits, travel, office space, supplies and
materials, contractual services, utilities, general administration
expenses, and such other items as may be necessary for the
efficient operation of the Trustee Council, and the Restoration
_Team and its working groups. The proposed budget will be
presented on the same budget forms as those used by any other
project {for example, Forms 2A and 2B, shown in Appendix B).

b) A budget for the Restoraticn Team and all working groups
will be presentsd as one project. Under that project, the
Restoration Team and each standing working group will be budgeted
as sub-projects. Each sub-project will show the cost of
personnel, travel, contractual services, commodities, equipment,



and general administration expenses. Authorized persomnel will he
identified by positionTtitle, the number of months budgeted, and
the total salary and benefit costs for those months budgeted. 1In
addition, a budget for the Finance Committee will be prepared
separate from the Restoration Team and ites working groups. The
proposed budgets will be presented on the same budget forms as
those used by any other project {shown in Appendix B).

o} A budget for each field project will be summarized on budget
forms shown in Appendix B.

While some projects may be completed in one year, others require funding
over multiple years. Information must be provided on budget forms
showing total estimated costs for completing the project. Expenditures
are authorized by the Trustee Council annually. Funding a project for
one year does not obligate the Trustee Council to provide funding for
the same project in future years.

Instructions will be prepared by the Finance Committee for distribution
to State and Federal agencies involved in developing project budgets
explaining how to complete the budget forms. These forms are intended
to collect information necessary for the Trustee Council and staff
members to evaluate all funding proposals, and to meet standards of
accountability customary to the State and Federal governments during and
after implementation of the proposed project.

CALCULATION OF PROJECT COSTS

Proposals for expenditure made to the Trustee Council will be presented
ori the budget forms established by the Finance Committee, including
budgets for the Administrative Director, the Restoration Team and 1its
working groups, and all other projects.

General administration costs may be included for all separate budgets
funded through the Trustee Council. There are two types of general
administration costs that may be incorporated into project budgets:

L. 15 percent of each project's direct personnel cost, and

2. Up to 7 percent of the first SZSG,COO of each project's contract
costs, plus 2 percent of project contract costs in excess of
$250,000.

These general administration funds are intended to pay indirect costs,
such as office space, office utilities, fixed telephone charges, and all
normal agency services for administering procurement, personnel,
payroll, accounting, auditing and sc on. A rate is used because
measuring specific use of these services 1s expensive. For Trustee
agencies which are actively involved in the restoration activities but
do not have .projects, the Trustee Council may approve a budget to cover
agency services necessary to fund their involvement.

The rates for contracts relate to the costs for monitoring and
supervising contractors, a cost that does not increase proportionally
with the size of the contract. These rates are somewhat less than
normal for Federal agencies.

In addition, project budgets may include proposed expenditures in
specific line items: personnel, travel, contractual, '
commodities/supplies, equipment and capital outlay. All budgets,
ineluding those for the Restoration Team and its working groups, may
have such costs. The Restoration Team will evaluate each budget
proposal to determine if the expenditures listed in the specific line
items are acceptable in nature and amount.
e B



ANNUAL BUDGET PORMULATION PROCESS

Formal proposals for funding must be made in the following manner.
Forms 2A and 2B must be used to describe the costs asgociated with a
proposed project. If more than one agency is involved, or if there are
distinct sub-projects (such as working groups associated with the
Restoration Team), then a 2A form must be used (excluding the detailed
position information) to summarize the project costs, and the 3A and 3B
form must be used to describe the portion of the project assigned to
each agency or to each sub-project. Such detail is essential for
financial accountability.

The standards and format for justifying a project are the responsibility
of the Restoration Team, working in conjunction with the Finance
‘Committee. Such information must be attached behind the budget forms.
Project plans supporting project budgets should include appropriate
measures of performance to ensure intended results are achieved.

srepare budget documents for all spending for which it
will be responsible. This includes projects or sub-projects related to
field projscts; the Administrative Director and associated staff, and
any means Zor providing support for the Administrative Director or the
Trustes Ccuncil; the Restoration Team and ites working groups; and the
Finance Cormittee. These rules also apply when a project is proposed by
a membsr cI ths public.

Each agency shall
sib
t

Prior to tha pressentation of the proposed progects to the Trustee
Council, the ?;“anc1al Committee will review them. This review will
include an evaluation of compliance with these Financial Operating
Procedures, ancd will be limited to the budget and fiscal management
aspects of the proposed projects. The Finance Committee may submit its
written ccmments and recommendatlons to both the Restoration Team and
the Trustes Co: "Cll.

In a public meecting, annually, the Trustee Council will consider
projects proposzd Zor funding and issue a proposed work plan for public
review and commant. After the explration of the period for public
review and commant, the Trustee Council, in open session and with
opportunity for comment, will review the proposed work plan and may make
such changes in it a&s the Trustee Council deems appropriate. The
Trustee Council will annually approve a final work plan.

Upon final apprcval of the budget by the Trustee Council, approved
budget documents will be available to the public through the offices of
the Administrative Director. Approved budget information will also be
available through review and notificaticn procedures adopted by the Sate
and Federal govarnments,

BUDGET IMPLEMENTATION

Both the State and Federal governments allow for certain adjustments in
funding amounts during the budget period. The Trustee Council agrees
that a certain amount of funding flexibility is necessary when projects
are being carried out, and that limited amount of funding transfers
between projects may be approprlate The rules governing transfers are
as follows: :

a) Thne Trustee Council authorizes agencies to transfer funds
between projects up to the cumulative amcount of $25,000 or up to
10% of the annual spending level for each affected project,
whichever is less. Calculation of these limits is based on the
‘amounts auvthorized by the Trustee Council. The limits on funding
transfers are set with the understanding that such transfers will
not alter che underlying gcope or objectives of the project, and

i
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apply to both increasing and decreasing project funding. In
addition, it is the respensibility of each agency, for future
verification and audit, to record authorization to make such
transfers and the purpose of each funding change.

For multi-agency projects, the concurrence of the lead agency nust
be obtained before moving funding into or out of a sub-project.
Funding may be moved among the three State agencies and the three
Federal agencies, and between State and Federal agencies,
according to the limits shown above, if agencies responsible for
projects gaining and losing funds agree to the transfer, Changes
in authorized funding for each project must be reported on the
next quarterly expenditure report, using Form 4, shown in Appendix
B.

b} The Trustee Council may approve transfers in amounts greater
than that authorized in a) above, without public notification
other than a general agenda item in its public meetings, so long
as such transfers do not change the scope or objectives of the
projects. Transfers are subject to current State or Federal
financial operating procedures and laws. Agencies must send
reguests for such transfers, using Form 5, shown in Appendix B, to
the Administrative Director for submission to the next Trustee
Council meeting. Approval must be obtained before the transfer is
made .

¢) The Trustee Council may increase or decrease the funding for
an approved project that changes the scope or objective of the
project, create a new project, or terminate an approved project
during the budget year only after public notification of the
proposed changes prior to the meeting. Such decisions by the
Trustee Council will be made in a public meeting after giving the
public an opportunity to comment on proposed changes, both at the
meeting and through written comments submitted prior to the
meeting. Public notification of the meeting will include a brief
description of the project and the proposed change,

d) Project managers may transfer, within a single project,
budgeted funds between object classes (such as personnel, travel,
and contractual costs), and may change detailed items of
expenditure, including specific personnel, to accommodate
circumstances encountered during budget implementation. Such
transfers are reported by agencies in the quarterly expenditure
reports, simply by recording expenditures in the object classes
where each expenditure was actually made. However, agencies may
be subject to normal budget and administrative procedures
regarding transfers established by the State or Federal
government,

TRANSPER OF EXXON SETTLEMENT FUNDS PROM THE COURT REGISTRY

Upon completion of public review and comment on the proposged annual work
plan, the Féderal members of the Trustee Council shall submit to their
Departments, through normal channels, the Federal portion of the budget
then agreed upon by the Trustee Council for appropriate review and
approval. It is expected that such review, including that of the Office
of Management and Budget, will be completed within 30 days of receipt in
Washington. Similarly, with respect to the State portion of the budget,
State members of the Trustee Council will take appropriate action to
comply with State requirements. Upon notification of Federal Executive
Branch approval of the Federal portion of the budget and similar
notification from the State Executive Branch, the Trustee Council will
reguest the State of Alaska Department of Law and the U.S. Department of
Justice to petition the Court for release of settlement funds (See
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Appendix E) and the transfer of these funds, respectively, to the U.S.
Department of the Interior Ratural Rescource Damage Assessment and
Restoration (NRDA&R) Fund and to an account designated by the State of
Alaska.

If the review process of either government results, in the opinion of
one government, in an undue delay in filing a petition with the Court
which would adversely impact it, the Trustee Council will, upon written
request of the concerned government, provide appropriate consent for a
joint petition to the Court for funds to be used for the activities
identified in the budget approved by the Trustee Council for that
concerned government.

When calculating the amount of funds requested from the Court, interest
previously earned from settlement funds held by the Federal and State
governments and uncbligated balances will be subtracted from the
spending plans approved by the Trugtee Council.

ACCOUNTING AND REPORTING

Trustee agencies will maintain accountability for the expenditure of
Exxon settlement funds using generally accepted accounting principles
and Federal and State accounting procedures. Asg a minimum, these
procedures will identify expenditures as approved in the annual work
plan with supporting documentation. State and Federal agencies shall
account separately for their respective portion of each project.

Wwithin thirty davs following the end of each calendar quarter, State and
Federal agencies will report expenditures and obligations recorded at
the end of the guarter to the Administrative Director. Agencies will
submit expenditure/obligation reports (Form 4, shown in Appendix B) to
the sdministrative Director's office {where multi-agency or multi-sub
projects will be coasclidated) for review by the Finance Comnittee.
Following review and approval by the Finance Committee, the
Administrative Director will submit this information to the Trustee
Council at its next meeting. The first report should be for the guarter
ending September 30, 1992,

By November 30 of each vear, agencies will report to the Administrative
Director expenditures/obligations for the twelve month period ending
Seprember 30. The expenditure report should be generated from normal
compuzerized accounting reports and must include at least the same level
of detail as provided on the budget forms 2A and 2B. This requirement
is in addition to the audit requirements described below. If an agency
ig responsible for a portion of a project, it will report on the sub-
project assigned to it.

The Administrative Director, with assistance of the Restoration Team and
the Finance Committee, will submit to the Trustee Council, by December
31, an annual accomplishment and expenditure report; reports of cash
balances as of September 30 of the NRDA&R Fund, Federal agency and
equivalent State accounts; and interest earned for the Federal fiscal
year from funds contained within those accounts. In addition, the
Finance Committee will report the September 30 balance of the
Federal/State of Alaska Joint Fund held by the Registry of the Court.

The Federal government will adopt intermal rules governing the
information required to transfer cash received from the Court Registry,
throuch the NRDA&R Fund, to Federal agencies incurring expenditures.
The estimated expenditures will provide the basis for transfer of Exxon
settlement funds from the NRDA&R Fund to the appropriate agency
accounte. Money held in the NRDA&R Fund will earn, and retain,
interest.



State agencies, operating under a unified accounting system, will draw

from the account containing-funds transferred from the Court Registry.

Quarterly disbursements will not be necessary, and all unexpended funds
received from the court will earn interest and be retained in the fund
established to account for the settlement funds.

AUDITS

Accountability for the expenditure of settlement funds is of critical
importance to maintaining public trust and confidence. Rach Federal
agency and the State of Alaska have Federally and State-approved audit
functionsg, respectively. Periodic audits of Rxxon settlement.
expenditures and financial controls will be conducted in accordance with
establighed policy. The Finance Committee will report to the Trustee
Council an annual schedule of audlts, and any complalnts by auditors of
lack of cooperation from agencies being audited. The Finance Committee
will recommend audits be performed by private accountlng firms, when
necessary. Further, the Finance Committee will review completed audits
to bring significant issues, or the absence of such issgues, to the
attention of the Trustee Council. The Finance Committee will deliver at
least one copy of all completed audits to the Administrative Director's
office, which will be available to the public. Additional Federal
procedures are contained in Appendix F.

MANAGEMENT OF EQUIPMENT

Generally, all equipment purchased with Exxon Valdez settlement funds,
at a cost of $500 or more, and other sensitive items as defineg by State
and Federal procedures, will be monitored by the Trustee Council.

Agencies shall use normal agency procedures for identifving equipmentc.
By December 31 of each year, agencies must report to the Administrative
Director all such equipment which is still functioning or has value.
Agencies must also report all such equipment which during the previous
fiscal year ceased to function or have value. These pieces of equipment
need not be reported in future years.

Pending legal consultation, additional detailed provisions governing the
use and disposal of such equipment will be forthcoming.

FINANCE COMMITTEE CHARTER

Membership is composed of three State representatives, three Federal
representatives, and the Administrative Director (ex officio). A
representative is appointed by each Trustee Council member.

The Finance Committee reports to the Trustee Council. The Finance
Committee is to develop necessary financial procedures, enforce
adherence to those procedures adopted by the Trustee Council, and ensure
that specific actions of the Administrative Director, Restoration Team
and its working groups, and State and FRederal agencies conducting
activities funded through the Trustee Council, meet or exceed financial
management standards for accountability, efficiency and effectiveness.
Such standards may be customary or specifically established by the
Trustee Council, but must be pufficient to maintain public trust.

It is in the best interest of the Trustee Council that the Finance
Committee, though independent of the Restoration Team, work
cooperatively with the Restoration Team. The Restoration Team, whenever
appropriate will be informed of Finance Committee concerns and will be
involved in remedying conditions giving rise to those concerns.

The Finance Committee is respoasible for reporting directly to the
Trustee Council on the following issues:
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Recommend audits for scheduling,

present a schedule of audits, report

presence or absence of problems

warranting Trustee Council attention.

Ensure the proposed annual budget,
information and documentation are

reasonably complete, and agencies

can reasonably carry out financial
management of the project.

Ensure expenditure reporting is
occurring as required, and there
are no obvious discrepancies or
difficulties with project
implementation.

Report interest earned in NRDA&R
Fund and State accounts.

Propose amounts agencieg should
be reimbursed for past oil spill
related costs, and required
documentation on those costs.

When

Annually, by December 31

Annually, at the same
time as the Restoration
Team presents the
proposed budget.

Quarterly, and annually

Annually, by Dec. 31,
and when funds are
requested from the
Court.

1992
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APPEL.OIX A
FINANCIALL OPERATING PRO ’"‘EDUR]ES
(CHART 1)
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APPE. JIX A
FINANCTAIL OPERATING PROCEDURES: STATE PROCESS
(CHART 3)
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APPENDIL A
FINANCIAL OPERATING PROCEIDIIRIES
(CHART 4)
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APPEL.JIX A
FINANCIAL OPERAJING PROCEDURES: FEDERAL PROCESS
~ (CHART?2) |
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" APPENDIX B
BUDGET FORMS
Budget forms, which will be used to display information for all projects proposed for funding

through the Trustee Council, are shown on the following pages. Appropriate technical
adjustments will be made every year.



EXXON VALD RUSTEE COUNCIL

Approved Proposed

Project 1-Oct-92 1-Mar-93 Total
Number Project Title Agency 28-Feb-93 30-Sep-93 FY 93
175092

A FORM 1A
1993 page of PROJECT SUMMARY



EXXON VALL RUSTEE COUNCIL

Approved Proposed _
Project 1-Oct-92 1-Mar-93  Total
Agency Number Project Title 28-Feb-93 30-5ep-93 FY 93

17-Jul-92

[ FORM 1B
> 1993 page  of ‘ AGENCY SUMMARY



EXXON VALD. LUSTEE COUNCIL
Project Description:
. Approved Proposed* Sum
3udget Category 1-Oct-92 1-Mar-93 Total FY 98 &
28-Feb-93 | 30-Sep-93 FY 93 EY 94 FY 95 FY 96 FY 97 Beyond
Personnel $0.0
Travel $0.0
Contractual $0.0
Commodities $C.0
Equipment $0.0
Capital Outlay $0.0
Sub-total 30.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0
Ceneral Administration $0.0
Project Total $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0
Full-time Equivalents (FTE)
Amounts are shown in thousands of dollars.
udget Year Proposed Personnel:
Months
Position Budgeted Cost Comment

* FY 93 is a transition year from the previously used oil fiscal year to the federal fiscal year. This new project also includes proposed funding for

January and February, 1993.

|

17-3ul-92
Project Number: FORM 2A
Project Title: PROJECT
1 993 page O§ Agencyz DETA”..




EXXON VALD. RUSTEE COUNCIL

Travel:

Contractual:

Commodities:

Equipment:
17-1ul-92
Project Number: FORM 2B
Project Title: PROJECT
‘1 993 page of Agency: DETAII




EXXON VALD QUSTEE COUNCIL
Project Description:
Approved Proposed* Sum
Budget Category 1-Oct-92 1-Mar-93 Total FY 98 &
28-Feb-93 30-5ep-93 FY 93 FY 94 FY 95 FY 96 FY 97 Beyond
Personnel $0.0
Travel $0.0
Contractual $0.0
Commodities $0.0
Equipment $0.0
Capital Outlay $0.0
Sub-total $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0
General Administration $0.0 _
Project Total $£0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0
Full-time Equivalents (FTE)
Amounts are shown in thousands of dollars.
Budget Year Proposed Personnel:
Months
Position Budgeted Cost Comment

* FY 93 is a transition year from the previously used oil fiscal year to the federal fiscal year. This new project also includes proposed funding for
January and February, 1993.

Xigueuey

17-Jul92

1993

page

of

Agency:

Project Number:
Project Title:

Sub-Project:

FORM 3A
SUB-
PROJECT
DETAl




/.lkjl..uuuv‘

y.

EXXON VALL RUSTEE COUNCIL

Travel:

Contractual:

Commodities:

Equipment:
17-Jul-92
Project Number: FORM 3B
Project Title: SUB-
1993 Sub-Project: PROJECT
page of -|Agency: DFTAI




- APPENDIX C

STATE OF ALASKA PROCEDURES FOR PUBLIC NOTIFICATION AND REVIEW
OF ANNUAL BUDGET

The State of Alaska adheres to an anneal buZget process, with the Governor required to releass
a draft annual budget plan on December 15 preceding the beginning of the fiscal year on July
- 1. Since the Trustee Council will approve projects for the period October 1 to September 30,
the State will include in its budget process three months of one Federal fiscal year (July ! to
September) and nine months of the second Federal fiscal year (October 1 to June 30).

State of Alaska institutions are involved in the operatons of the Trustee Council and the
spending of settlement funds in three respecis. First, heads of three exscutive branch zgencies
serve on the six-member Trustee Council. Second, members of the Alaska State Legislanure
have an interest in particular projects proposed for funding by the Trusiee Council, Third, the
Alaska State Legislatire, in practce, zuincnzes all spending made by an exstutive branch
agency, regardless of the source of the funds. The following process relates o the thir¢ aspec:
only.

After the Trustee Council makes its final tudzer decisions, the Alaska Office of Mearzgement
and Budget will prepare, assisted if necessarm by Stzts agencies, documents refiscting Trustes
Council approved spending plans for projects or stb-projects to be carmied out by Siate egencies.
These documents will include a project Z2scripton, line-item proposed expenditures, anc
information on state cmployess to be paid Tom the pruject.  No projects to be carried out by
Federal agencies will be subject to the Sta:z review and notification process.

The budget documents will be submitied Ior approvel to the Legislatve Budgat and Audit
Committee, as prescribed in Alaska Statuie 37.07.080 (h). Authorization to speac wiil be
recorded in the Alaska State Accountnz Svstem. Accounting documents estzblishing
authorization to spead will be prepared by the State agency responsible for camving out the
project or sub-project, and approved by the Office of Management and Budget.

Data on expenditures made in the pror budgs: vezr, the curreat year authorization to spead, and
spending approved by the Trustee Council fcr the upcoming budget year will be provided to the
Alaska State Legislature, for information, trough the normal budget process. Normal budget
documents will identify such past and proposad expenditures with a unique funding source code,
and State employess to be paid from seutlemaat funds will be identified zlong with the amount
they will be paid from the sattlement funds. Budget structure changes, such as new budget
request units or budget components, mzy be created with approval from the Office of
Management and Budget to consolidate Trusize Council projects and su>-projects.



" APPENDIX D

FEDERAL GOVERNMENT PROCEDURES FOR PUBLIC NOTIFICATION AND REVIEW
OF ANNUAL BUDGET

During budget formulation, the President establishes general budget guidelines (OMB annual
guidance) and fiscal policy guidelines. Under a multi-year planning system, policy guidance and
planning ceilings are given to agencies for both the upcoming budget year and for the four
following years. The budget guidelines also provide the initial guidelines for preparation of
agency budget requesis.

ANNUAL BUDGET FORMULATION PROCESS

As a subset of this procedure, the Restoration Team will provide budget/program
recommendations to the Trusiee Council for consideration that will reflect the requirements for
the upcoming fiscal vear. (For the 1994 Federal budget, 1t is expected that budgetary
informaton will be received from the Trustee Council beginming in June 1992.) These
recommendarions will inciude for each agency, a list of projects and their associated project
numbers and costs, including muid-year costs. The project list will be used by the Restoration
Team 1n maxking racommendations to the Trustea Council.

Upon approval of the projecis by the Trustee Council, the Financial Committee will ensure that
the preparadon and suomission of all Federal budget estimates are in accordance with OMB

Circular A-11.

PRESENTATION

Presentztion of the annual budget request should be consistent across Federal Trustee Agencics
and in accordance with OMB Circular A-11. A new die and code will be established within
the Departments of Agricuiwre, Commerce, and Interior. These title and code designatons
(referred to as "Budget Activity ") will be solely dedicated to Exxon Valdez oil spill assessment
and restoration acavitiss.

The Budget Activity will have three sub-acuvites that will provide detailed justificagon required
by OMB for inclusion in the Congressional budget submission. Exxon Valdez oil spill budgetary
requirements will be displayed by the Federal Trustee Agencies in the budget justification
matenais as follows:

= Activity: Exxon Valdez Restoration Program

* Subactivity: Damage Assessment Program
. Subactivity: Restoration Program
= Subactivity: Administration

Appendix D
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TRANSFER QF EXXON SETTLEMENT FUNDS FROM THE COURT REGISTRY

Federal funds from the Court Registry will initially be transferred to and deposited in the
Department of the Interior’s (DOI) Natural Resource Damage Assessment and Restoration
(NRDA&R) Fund. Therefore, the DOI annual budget estimate will reflect all Federal budgetary
requirements anticipated at the time of submission for continuing activities, new activites,
amounts necessary to mest specific financial liabilities imposed by law, and amounts to be
transferred to Federal Trustees for Exxon Valdez oil spill-related program activities. The
Federal Trustess will reflect in their individual budgets, the amount of the transfer from the
NRDA&R Fund account, and will submit all required budget justification materials to OMB for
clearance pror to transmittal to Congress.

CONTENT

Required budget matérials for the initial and subsequent budget submissions are listed in OMB
Circular A-11. Thess materiels will be submitted in accordance with the detailed instructions
in the secdons indicaled and the arrangements made by OMB representatives. OMB guidelines
specify requirements that apply oaly to certain Federal Agencies or under certain circumstances.

FORMAT

As a general rule, zpproval for changes in budget structure should be requested by October 1,
unless OMB specifies an earlier date. Changes In budget structure include establishment of new
accounts, changes in zccount titles, account mergers, changes in the sequence of existing
accounts, and new methods of financing, Specific information and format requirements will be
determined in consultation with OMB representatives. Advance approval must be obtained
before modifications are made to the standard justification matenial requirements used to present
program and financial informzton.

CONGRESSIONAL NOTTFICATION

According to Public Law 102-229, which is dated December 12, 1991, “Making dire emergency
supplemental appropriations... ", among other provisions, provided “...That, for fiscal year 1992,
the Federal Trustees shall provide written notification of the proposed transfer of such amounts
to the Appropriations Committess of the House of Represeatatives and the Senate thirty days
prior to the actual transfer of such amounts..."

“Such amounts™ refers to amounts received by the United States for restitution and future
restoration in settlement of United States v. Exxon Corporation and Exxon Shipping Company
and deposited into the NRDA&R Fund pdor to the transfer of funds to the other Federal
Trustees and notice to OMB. Congressional notification will be by letter from the Federal
Trustees to the Chairpersons of the House and Senate Appropriztions Committess.

Appendix D
Page 2



The notification will include, in summ:;rf,'r form, an estimate of the Exxon scttlement funds that
are to be expended from the NRDA&R Fund by the Federal Trustees and the projects and
activities for which the funds are to be used.

PL 102-229 also required "...That, for fiscal 1993 and thereafter, the Federal Trustees shall
submit in the President Budget for each fiscal year the proposed use of such amounts. *

Because this requirement was not incorporated into the President’s 1993 Budget, due to time
constraints, it is anticipated that the same requirement that was made for the Federal Trustees
in 1992 will also be required by the Congress in 1993,

Appendix D
Page 3



" APPENDIX E

PROCEDURE FOR REQUESTING MONEY FROM THE COURT REGISTRY

The memorandum of agreement between the State and Federal governments requires a joint
application to the Court for funds. The U.S. Department of Justice and the Alaska Department
of Law will mzake the application upon authorization to do 50 by a unanimous vote of the Trustee
Council. The Trustee Council will specify, in its votz, the amount to request from the Court
for deposit in the Natural Resource Damage Assessment and Recovery (NRDA&R) Fund and
the fund eswblished by the State of Alaska. The Court will be asked to deliver monies
separately to the two govemments.

The Administrative Director shall assist, if necessary, the Department of Justice and the
Department of Law prepare documents (primarily those conceming project descriptions)
comprsing the application for funds.

The Resolution Form (w/blanks) developed by State and Federal Attorneys is as follows:

RESOLUTION OF THE
EXXON VALDEZ SETTLEMENT TRUSTEE COUNCIL

We, the undersigned, duly authorized members of the Exxon Valdez Settlement Trustee
Council do hereby certify that, in accordance with the Memorandum of Agrezment and Consent
Decree entered as settlement of United States of American v, State of Alaska, No. A91-081
Civil, U.S. District Court for the District of Alaska, and after numerous public meetings,
unanimous agreement has been reached to expend funds received in settlement of United States
of Amenca v. Exxon Corporation, et al., No. A91-082 Civil, U.S. District Court for the
District of Alaska, and State of Alaskg v, Exxon Corporation, et al., No. A91-083 le, U.S.
District Court for the District of Alaska, for necessary natural resource damage assessment,
restoration activities and administration from to , according
to the budgets appended hereto and totalling $ . The moneys are to be
distributed to the Trustee agencies according to the following schedule:

Appendix E
Page 1



Alaska Department of Fish and Game
Alaska Department of Natural Resources

Alaska Department of Environmental Conservation

SUBTOTAL TO STATE OF ALASKA $
U.S. Department of Agriculture N
U.S. Department of the Interior

U.S. National Oceanic and Atmospheric Administration -
SUBTOTAL TO UNITED STATES OF AMERICA $

TOTAL BUDGET to

We further certify that, by unanimous consent, we have requested the Attorney General

of the State of Alaska and the Assistant Attorney General of the Environmental and Natural

Resources Division of the United States Department of Justice to petition the United Staies

District Court for the District of Alaska for withdrawal of the sum of $

rom

the Court Registry account established as a result of the governments’ settlement with the Exxon

companies.

Dated Dated
MICHAEL A. BARTON CHARLES E. COLE
Regional Forester Attorney General
Alasks Region State of Alaska
USDA Forest Service =

Dated Dated
CURTIS V. McVEE STEVEN PENOYER

Special Assistant
U.S. Department of the Interior

Dated

Director, Alaska Region
Natonal Marine Fisheres Scmoe

Dated

CARL L. ROSIER
Commissioner
Alaska Department of Fish and Game

JOHN A. SANDOR

Comumissioner

Alaska Depantment of Envirenmental
Conservation

Appendix E
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APPENDIX F

ADDITIONAL FINANCIAL POLICIES AND PROCEDURES
PERTAINING TO THE
FEDERAL TRUSTEE DEPARTMENTS AND AGENCIES

As a result of differing financial/accoundng policies and procedures utilized by the Federal and
State governmeants, these additional policies set forth in this appendix apply solely to the Federa!
Trustee departments and agencies.

ANNUAL CERTIFICATION

Financial operating procedures and controls will be certfied annually, similar to the process
required by the Federal manager’s Financial Integrity Act, the OMB Circular on Internal Control
Systems. All Federal agencies and burcaus utlizing settlement funds will cerafy as of
September 30, that such agency has operated in accorcancs with the financial operadng
procedures and that rclated controls have been implemented, and that based upon tesdng
performed, the agency can provide reasonzble assurance that financizl operating procedures and
conuols arc being complied with and are funciioning &s intended. This report will be completed
anpuzily, by October 31st. Such certificanon will take the form of a memorandum or letier,
from each agency, to the Administrative Director for presentaton to the Trustee Council and
is available for public inspection.

BUDGET IMPLEMENTATION

For Federal agencies, the authority to move funds tetween object classes within a project is
limited to a cumnulative amount of 325,000 or up to 0% of the annual spending level for tha:
project. For amounts of greater value, the procedures {or approval by the Trusiee Council shail
apply (see paragraphs b) and ¢) at page 4).

AUDITS

An important objective of the Federal Chief Financial Officers Act is the identification of
performance measures and the systematic measurement and reporting of performance in each
project or activity undertaken. Therefore, project plans are periodically assessed. Then, the
project managers should self-certify that the results were achicved.

Finally, when audits of projects are conducted specific procedures, to be recommended by the
Finance Commiftes, should be incorporated in the audit program to review and express an
opinion on the accuracy of certified performance. All Federal agencies using settlement funds
will self-certify projects (for its files only) at the end of each fiscal year,



ATTACHMERT C
Payment to the United sStates
1. Payment should be in the amount of $3,074,028.46.
2. The check should be made payable to the Department of the
Interior and must contain the reference: "Exxon Valdez 0il Spill
Settlement Funds from Federal/State of Alaska Joint Fund".
3. A representative of the United States Department of Justice

will obtain the check at the Clerk‘’s office.

Payment to the State of Alaska

1. Payment should be in the amount of $3,493,225.31.
2. The check should be made payable to the State of Alaska.
3. A representative of the Department of Law for the State of

Alaska will obtain the check at the Clerk’s office.
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-0 STATES DISTRIGT, COURL

; T DIGTRICT, OF ALAGKA

a

UNITED STATES DISTRICT COURT
DISTRICT OF ALASKA

UNITED STATES OF AMERICA,
Plaintiff,

v.
‘ No. A91-082 Civil
EXXON CORPORATION, EXXON SHIPPING
COMPANY, and EXXON PIPELINE COMPANY,
et al., in personam, and the T/V
EXXON VALDEZ, in rem,

ORDER RE SECOND
DISBURSEMENT FROM
SETTLEMENT ACCOUNT

Defendants.

, Pursuant to Rule 67 of the Fedéral Rules of Civil
Procedure, 28 U.S.C. § 2401, and Local Rule 27(B), and in
accordance with the terms of the Agreement and Consent Decree
between the United States, the State of Alaska, and defendants
Exxon Corporation and Exxon Shipping Company (collectively referred
to, together with the T/V EXXON VALDEZ, as "Exxon"), and Exxon

Pipeline Company, entered by this Court on October 8, 1991, and the

terms of the Memorandum of Agreement and Consent Decree between the

ORDER RE SECOND DISBURSEMENT
FROM SETTLEMENT ACCOUNT -1



State of Alaska and the United States in Civil Action No. A91-081
CIV, entered by this Court on August 28, 1991, |
[ IT IS HEREBY ORDERED that the amount of $3,074,028.46
1
shall be disbursed to the United States from the EXXON VALDEZ 0il
épill Settlement Account ("Account") established in the Court
Registry Investment System administered through the United States
District Court for the Southern District of Texas; and

IT IS ORDERED that the payee, United States Department of
the Interior, is different than the depositor of the funds, Exxon;
and |

IT IS ORDERED that the disbursement Sﬁéll be paid from
the principal deposited into the Account and that no one is
entitled to the accumulated interest at this time, which interest
shall therefore remain in the Account; and

IT IS ORDERED that the diébursed funds shall be used for
the purposes described 1in the Joint BApplication For Second
Disbursement From Settlementp_Account and 1ts accompanying

attachment.

DATED CjZR"-L"Z/L— 1993 %

Honorable H. Russel Holland 3

Chief Judge |\
United States District Court
District of Alaska /

cy: & Bottini(AUSAY

C. Flynon
Financial Deputy

ORDER RE SECOND DISBURSEMENT
FROM SETTLEMENT ACCOUNT -2



VICKI A. O’MEARA

Acting Assistant Attorney General
WILLIAM D. BRIGHTON

Assistant Section Chief

Environmental Enforcement Section
Environment & Natural Resources Division
United States Department of Justice
Washington, D.C. 20530

REGINA R. BELT

Environmental Enforcement Section
Environment & Natural Resources Division
645 G Street

Anchorage, Alaska 99501

(907) 278-8012

UNITED STATES DISTRICT COURT

DISTRICT OF ALASKA

UNITED STATES OF AMERICA,
Plaintiff,
V.
EXXON CORPORATION, EXXON SHIPPING
COMPANY, and EXXON PIPELINE COMPANY,
et al., in personam, and the T/V
EXXON .VALDEZ, in rem,

Defendants.

No. A91-082 Civil

CERTIFICATE QF SERVICE

1

I, Regina R. Belt, hereby certify that I have served a true

copy of the foregoing NOTICE OF SECOND WITHDRAWAL FROM SETTLEMENT

ACCOUNT, JOINT APPLICATION FOR SECOND DISBURSEMENT FROM SETTLEMENET

ACCOUNT, and proposed ORDER RE SECOND DISBURSEMENT FROM SETTLEMENT

ACCOUNT on the following persons this Lﬂ_th day of January, 1993 by

deposit of same in United States first class maill, postage prepaid

except as noted below:



Craig Tillery

Assistant Attorney General

State of Alaska -
1031 West Fourth Avenue Suite 200
Anchorage, Alaska 99501-1994

James F. Neal, Esqg.

Neal & Harwell :
2000 One Nashville Place
150 Fourth Avenue North
Nashville, Tennessee 37219

Robert €. Bundy, Esqg.

Bogle & Gates

1031 West 4th Avenue, Suite 600
Anchorage, Alaska 99501

Patrick Lynch, Esdg.

O’Melveny & Mevyers

400 South Hope Street

Los Angeles, California 90071

John F. Clough III, Esqg.

Clough & Associates

431 North Franklin St., Suite 202
Juneau, Alaska 99801

In addition, I have served by telefax transmission a copy of

the NOTICE OF SECOND WITHDRAWAL FROM SETLEMENT ACCOUNT on:

Kathleen Riska, Financial Deputy (by telefax transmission)
Office of the Clerk

United States District Court

Southern District of Texas

FAX: (713) 250-5350

and hand-delivered a copy of said NOTICE OF SECOND WITHDRAWAL FROM
SETTLEMENT ACCOUNT on:

Clerk of the Court

United States District Court
District of Alaska

222 West Seventh Avenue
Anchorage, Alaska 99513

pate: /-7 % P bt

Regina R. Belt

United States Department of Justice
645 G Street

Anchorage, Alaska 99501

(907) 278-8012




RESOLUTION OF THE
EXXON VALDEZ SETTLEMENT TRUSTEE

i)

COUNCTT:

“9Wﬁéuihﬂﬁ’: SEG@H&
We, the undersigned, duly authorized members of the Exxon

Valdez Settlement Trustee Council, after extensive review and after

consideration of the views of the public, find as follows:

1. The Seldovia Native Association owns lands within
Kachemak Bay State Park ("park inholdings"), consisting of
approximately 23,802 acres and more particularly described in
Attachment A. These inholdings were selected pursuant to the
Alaska Native Claims Settlement Act. The timber rights for the
inholdings are held by the Timber Trading Company and the
subsurface rights by Cook Inlet Region, Inc. ("CIRI"). The
subsurface rights held by CIRI are not entirely coextensive with
the surface rights due to minor exchanges between the State and
CIRI.

2. The park is within the oil spill affected area and the
tidelands adjoining the park inholdings were oiled in 1989.

3. A substantial portion of the park inholdings are
threatened with imminent clearcut logging. Permit applications are
pending for the logging of 5900 acres. Additional acreage is also
subject to the threat of logging. The majority of threatened lands
are coastal lands surrounding China Poot and Neptune Bays with
smaller parcels at the head of Sadie Cove. Logging may commence on
these lands during the 1993 season.

4. The park inholdings provide exceptional =services to
recreational users. Much of the recreational use is concentrated
on or adjacent to the park's near shore waters and tidelands
including areas which were oiled in 1989. Activities include
pleasure boating, sport fishing for silver, pink and sockeye
salmon, winter king salmon fishing, recreational dipnetting, clan
digging, shrimping, kayaking, crabbing, beachcombing, photography,
hiking, mountain bike riding, and wildlife observation. Logging
would further impact these services.

5. The park inholdings include important habitat for several
species of wildlife for which significant injury has been
documented. There is substantial evidence that the park inholdings
at Neptune and China Poot Bays are particularly important marbled
murrelet nesting areas. The extent to which marbled murrelets are
naturally recovering is unknown. Harlequin ducks, a species which
continues to suffer injury, nest and forage in the China Poot
drainage. Logging would directly effect these activities and hence
rehabilitation of these two species. Restoration of black oyster
catchers and river otters, which use shore lines adjacent to
uplands slated for logging, would be impacted by logging. Harbor
seal haul outs, numerous archeological sites, anadromous fish
streams and intertidal and subtidal biota are all found in



substantial guantity in the threatened areas and would be impacted.
Sea otters in China Poot Bay may be impacted by the increased
logging activity. A murre colony on Gull Island which is
immediately offshore from the timber harvest area will likely be
impacted by the increased disturbance that attends any logging
operation. Murres and sea otters were injured by the oil spill and
do not yet appear to be recovering.

6. Existing laws and regulations, including but not limited
to the Alaska Forest Practices Act, the Clean Water Act, the Alaska
Coastal Management Act, the Bald Eagle Protection Act and the

Marine Mammals Protection Act, are intended, under normal
circumstances, to protect resources from serious adverse affects
from logging and other developmental activities. However,

restoration, replacement and enhancement of resources injured by
the EXXON VALDEZ -0il spill present a unigue situation. Without
passing on the adequacy or inadequacy of existing law and
regulation to protect resocurces, biologists, scientists and other
resource specialists agree that, in their best professional
judgment, protection of habitat in the spill affected area to
levels above and beyond that provided by existing law and
regulation will likely have a beneficial affect on recovery of
injured resources and lost or diminished services.

7. There has been widespread public support for the
acquisition of the park inholdings.

8. The purchase of the park inholdings is an appropriate
means to restore injured resources and services in the Kachemak Bay
region.

9. Approximately 7,500 acres of land, identified by an
underlined marking on Attachment A&, have been specifically
identified as having both high natural resource oxr service values
and as being immediately threatened with logging. This acreage has
an estimated value of approximately $7,500,000 to $8,400,000.

THEREFORE, we request the Attorney General of the State of Alaska
and the Assistant Attorney General of the Environmental and Natural
Resources Division of the United States Department of Justice to
petition the United States District Court for the District of
Alaska for withdrawal of the sum of $7,500,000 from the EXXON
VALDEZ 0il Spill Settlement Account ("Exxon Settlement Account')
established in the Court Registry Investment System as a result of
the governments' settlement with the Exxon companies. These funds
shall be paid into the Alyeska Settlement Fund established by the
State of Alaska as required in the Alyeska Settlement Agreement,
and, together with the interest thereon, used to purchase fee
simple title to the park inholdings. Title to the land shall be
granted to the State of Alaska for inclusion of the lands in the
Kachemak Bay State Park. The use of these funds is conditioned as
follows: (1) the purchase must be completed by December 31, 1993;
(2} the total purchase price may not exceed $22,000,000; and (3)



st

the park inholdings must be purchased in fee simple title including
all timber and all subsurface rights. If any of these conditions
is not met the funds shall--be returned, together with accrued
interest, to the Exxon Settlement Account.

Dated this 11th Day of December, 1992 at Anchorage, Alaska.

MICHAEL A. BARTON
Regional Forester
Alaska Region

USDA Forest Service

L

CURTIS V. MCGVEE

Special Assistant to the
Secretary

U.S. Department of the Interior

i/ - K5a

AL X . A AL
I, L. ROSIER

Commissioner

Alaska Department of

Fish and Game

L‘\.\\\‘,Q LL/\
A\

CHARLES E. COLE
Attorney General
State of Alaska

//szﬁz%xa 6:£;£LL@“yL@/’

STEVEN PENNOYER
Director, Alaska Region
National Marine
Fisheries Service

JQHN A. SANDOR
Commissioner

Alaska Department of
Environmental Conservation
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ATTACHMENT A

ENA LANDS TQ_BE ACQUIRED BY STATE

* All land described below is within Seward Meridian and is identified in
BLM Interim ¢Conveyanceas 139, 304, 372

Parcel

1

Legal Description Approximate Acreage

Township 7 South, Range 12 West

A,

F.

Sec. 13 (fractional): W 1/2 NE 1/4

NW 1/4 NE 1/4, SE 1/4 NW 1/4 NE 1/4,

W 1l/2 KW 1/4 NE 1/4, S 1/2 NE 1/4 NW 1/4,
s 172

Sections 22 (fractional): excluding Lot 1 of
Uss 3606

Section 29: excluding USS 4738, ADL 41084-4108S
located in NW 1/4 SWH 1/4

Section 30: excluding USS 3912, USs 3977 Tracts
A, €, D, ASLS 76-114, ADL 41704, located in
SW 1/4 sw 1/4

Sectiong 19 (fractional), 20 (fractional),
21 {fractional), 23 (fractional), 24 (fractionaly,

25 (fractionaly), 27 (fractional), 28, 31, 32, 32,
34, 35: BAll

Section 27 (fractional), 26, 36: All

Township 8 South, Range 12 West

A.

Sections 1, 2, 3, 4, 7, (fractional},
8 (fractional) 9, 10, 11, 12, 13, 14, 15,
22, 23, 24, 25, 26, 27, 28: All

Section § (fractional): excluding ADL 49431
located in the W 1/2 W 1/2 8w 1/4

Section 6 (fractional}: excluding ADL 48787 and
ADL 49431 locatd in the E 1/2 SW 1/4; ADL 46149,
ADI. 46150, ADL 46151, ADL 46152, ADL 46153, and
ADL 46650 located in the N 1/2, SE 1/4; and

ADL 41043 located in the SW 1/4 NE 1/4 and NW 1/4
SE 1/4

Section 16 (fractional): excluding ADL 46773
located in the SW 1/4 SW 1/4

Section 21 (fractional): excluding ADL 47665
located in the 8W 1/4 NW 1/4, ADL 41036 located
in the N 1/2 swW 1/4, ADL 41300 located in the

S 1/2 swW 1/4

Cumulative Total

575

370

410

408

6,049

1,580

12,385

615

300

615

495

23,802
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1993 WORK PLAN

SUMMARY RECOMMENDATION MATRIX

WINCLUDING TRUSTEE COUNCIL ACTIONS

93002 - Sockeye Overescapement

Recommended Recommended Recommended Approved ! $ 714,600
Y-5 N-1 Y-9 N-5
93003 - Pink Salmon Egg to Pre-emergent Unanimously Recommended Unanimously Approved $ 686,000
Fry Survival in PWS Recommended Recommended
93004 - Documentation, Enumeration and Recommended Enhancement Recommended Not Approved |  ——
Preservation of Genetically Discrete Wild Y-5 N-1 Project Y-8 N-3 A2

Populations of Pink Salmon Impacted by
EVOS in PWS

1

2/5/93

Approved contingent upon review of potential modifications resulting from sockeye synthesis (peer review) meeting in March and a detailed review of
the overall budget by ADF&G and discussion at the next Trustee Council meeting. Only essential commitments should be expended until that time.




93005 - Cultural Resources, Information, Unanimously No Opinion Recommended - Not Approved | -—
Education and Interpretation Recommended with Qualifications

93006 - Site-Specific Archeological Unanimously Recommended Recommended Approved $ 260,100
Restoration Recommended with Qualifications. .

93007 - Archeological Site Stewardship Unanimously No Opinion Recommended Not Approved { -
Program Recommended with Qualifications

93008 - Archeological Site Patrol and Unanimously No Opinion Recommended Not Approved | -
Monitoring Recommended with Qualifications

93009 - Public Information, Education and Recommended No Opinion Recommended Not Approved e
Interpretation Y-5 N-1 with Qualifications

93010 - Reduce Disturbance Near Murre Not Recommended Recommended Unanimously Not Approved | ==
Colonies Showing Indications of Injury Tie Vote Not Recommended

From the EVOS Y-3 N-3 V

2/5/93




93011 - Develop Harvest Guidelines to Aid Recommended Recommended Recommended Deferred until To be
Restoration of River Otters and Harlequin Y-5 N-1 Y-9 N-3 A-l 2/16/93 Determined
Ducks Meeting'
93012 - Genetic Stock Identification of Recommended Recommended Unanimously Approved! $ 300,600
Kenai River Sockeye Salmon Y-5 N-1 Recommended
Look at reducing
budget
combine with 93015
93014 - Quality Assurance for Coded-Wire Not Recommended Enhancement Unanimously Withdrawn | -
Tag Application in Fish Restoration Projects Tie Vote Project Not Recommended
, Y-3 N-3
93015 - Kenai River Sockeye Salmon Recommended Recommended Unanimously Approved! $ 732,600
Restoration : Y-5 N-I Recommended
Look at reducing
budget

1

Approved contingent upon review of potential modifications resulting from sockeye synthesis (peer review) meeting in March and a detailed review of

the overall budget by ADF&G and discussion at the next Trustee Council meeting. Only essential commitments should be expended until that time.

215193




93016 - Chenega Chinook and Coho Recommended No Opinion Unanimously Deferred To be
Salmon Release Program Y-5 N-1 Recommended until Determined
Increase budget NEPA
to $50.9K to Completed
cover Hatchery Evaluate at
costs next 2/16/93
meeting
93017 - Subsistence Food Safety Survey Unanimously No Opinion Unanimously Approved with | $ 307,100
and Testing Restoration Project Recommended Recommended Modifications
More local Remove $53.5
community for
i involvement Transportation
Costs
93018 - Enhanced Management for Wild Recommended Not Recommended Unanimously Not Approved | -——-
Stocks in PWS, Special Emphasis on Y-5 N-1 Recommended
Cutthroat Trout and Dolly Varden
93019 - Chugach Region Village Unanimously Not Recommended Recommended Not Approved | ———
Mariculture Project Not Recommended Y-8 N-4

Contingent upon
legal approval

2/5/93




93020 - Bivalve Shellfish Hatchery and Not Recommended Recommended Unanimously Not Approved e
Research Center Tie Vote Closer Study for Recommended

Y-3 N-3 Feasibility Contingent upon

legal review
93022 - Evaluating the Feasibility of Unanimously Recommended Unanimously Approved $ 177,200
Enhancing Productivity of Murres by Using Recommended Not Reccmmended Monitoring
Decoys, Dummy Eggs and Recordings of Component
Murre Calls to Simulate Normal Densities only
at Breeding Colonies Affected by EVOS
and Monitoring the Recovery of Murres in
the Barren Islands
93024 - Restoration of the Coghill Lake Recommended Enhancement Unanimously Deferred until To be
Sockeye Salmon Stock Y-5 N-1 Project Recommended 2/16/93 Determined
meeting

93025 - Montague Island Chum Salmon Recommended Enhancement Unanimously Not Approved | -
Restoration Y-5 N-1 Project Recommended ‘
93026 - Fort Richardson Hatchery Water Not Recommended No Opinion Recommended Not Approved | -
Pipeline Tie Vote Y-9 N-4

Y-3 N-3

2/5/93




93028 - Restoration and Mitigation of Recommended Enhancement Not Recommended Not Approved R
Wetland Habitats for Injured PWS Fish and Y-5 N-1 Project Y-3 N-8
Wildlife Species
93029 - PWS Second Growth Management Recommended Enhancement Tie Vote Withdrawn | -
Y-5 N-1 Project Y-5 N-5 A-]
93030 - Red Lake Restoration Recommended Recommended Unanimously Deferred until To be
Y-5 N-1 Recommended 2/16/93 Determined
meeting
93031 - Red Lake Mitigation for Red Recommended No Opinion Recommended Not Approved | -
Salmon Fishery Y-5 N-1 Y-10 N-1 A-2
93032 - Pink and Cold Creek Pink Salmon Recommended Enhancement Recommended Not Approved e
Restoration Y-5 N-1 Project Y-12 N-1
Consult w/
Landowner
93033 - Harlequin Duck Restoration Unanimously Recommended Unanimously Approved at $ 300,000
Monitoring Study in PWS, Kenai and Recommended Recommended Reduced Level
Afognak Oil Spill Areas
93034 - Pigeon Guillemot Colony Survey Recommended Recommended Unanimously Approved $ 165,800
Y-5 N-1 Recommended

2/5/93




93035 - Potential Impacts of Oiled Mussel Unanimously Recommended Unanimously Approved 107,900
Beds on Higher Organisms: Contamination Recommended Recommended
of Black Oystercatchers Breeding on
Persistently Oiled Sites in PWS
93036 - Recovery Monitoring and Unanimously Recommended Unanimously Approved 404,800
Restoration of Intertidal Oiled Mussel Beds Recommended Recommended
in PWS and the GOA Impacted by EVOS
93038 - Shoreline Assessment Unanimously Recommended Unanimously Approved 524,200

Recommended Recommended
93039 - Herring Bay Experimental and Unanimously Recommended Recommended Approved 507,500
Monitoring Studies Recommended Y-12 N-O A-l

Look at reducing
budget

93041 - Comprehensive Restoration Unanimously Recommended Recommended Approved 237,900
Monitoring Program Phase 2: Monitoring Recommended Y-8 N-4 A-1
Plan Development
93042 - Recovery Monitoring of PWS Recommended Enhancement Unanimously Approved 127,100
Killer Whales Injured by EVOS Using Y-4 N-2 Project Recommended

Photo Identification Techniques

At the request of
the Trustee Council

2/5/93




93043 - Sea Otter Population Demographics Recommended Recommended Recommended Approved $ 291,900
and Habitat Use in Areas Affected by Y-5 N-1 with reduced budget | Look at contracting
EVOS Y-8 N-5
93045 - Surveys to Monitor Marine Bird Unanimously Recommended Previously Previously $ 262,400
and Sea Otter Populations in PWS During Recommended Approved by Approved
Summer and Winter Trustee Council 12/11/92
93046 - Habitat Use, Behavior and Unanimously Recommended Unanimously Approved $ 230,500
Monitoring of Harbor Seals in PWS, Alaska Recommended Recommended

Look at more local

involvement

93047 - Subtidal Monitoring: Recovery of Unanimously Recommended Recommended Approved $ 1,000,800
Sediments, Hydrocarbon-degrading Recommended Y-12 NO A-1
Microorganisms, Eelgrass Communities and Look at reducing
Fish in the Shallow Subtidal Environment costs
93050 - Update: Restoration Feasibility Not Recommended Recommended Agency will do Withdrawn | = -

Study #5 (Identification and Recordation of
Information Sources Relevant to Land and
Resources Affected by EVOS)

Tie vote
Y-3 N-3

work with existing
in-house funding

2/5/93
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3051 - Habitat Protection Information for Unanimously Recommended Recommended with Approved $ 1,222,300
Anadromous Streams and Marbled Recommended with removal of removal of channel
Murrelets channel typing typing portion

Y9 N4

93052 - Identification and Protection of Unanimously Not Recommended Not Recommended Withdrawn | = -
Important Bald Eagle Habitats Not Recommended Y-3 N-8
93053 - Hydrocarbon Data Analysis, Unanimously Recommended Unanimously Approved $ 105,500
Interpretation and Database Maintenance for Recommended Recommended

Restoration and NRDA Environmental
Samples Associated with the EVOS

93057 - ‘Damage Assessment GIS Unanimously Recommended Unanimously Approved $§ 67,500
Recommended Recommended
93059 - Habitat Identification Workshop Unanimously Recommended Previously approved Previously $ 42,300
Recommended by the Approved
Trustee Council 12/11/92
93060 - Accelerated Data Acquisition Unanimously Recommended Previously approved Previously $ 43,900
Recommended by the Approved
Trustee Council 12/11/92

2/5/93 9




93061 - New Data Acquisition Unanimously Recommended Recommended Rolled into
Recommended Y-11 N-=2 93064

93062 - Restoration GIS Unanimously Recommended Unanimously Approved $ 123,300
Recommended Recommended

93063 - Survey and Evaluation of Instream Unanimously Enhancement Unanimously Approved $ 59,400

Habitat and Stock Restoration Techniques Recommended Project Recommended

for Anadromous Fish

93064 - Habitat Protection Fund Unanimously Recommended Recommended Approved!? $20,000,000
Recommended

PAG request review

before acquiring
parcels
Y-10 N-1 A2

' Now includes 93061.

*  Funds for Kachemak Purchase included in the Project.

215193
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93 AD - Administrative Director’s Office Unanimously |  -=-—- Increase Public

Recommended Advisory Group
Budget to $225,000
1

93 FC - Finance Committee Unanimously | - | = -
Recommended

93 RT - Restoration Team Support Unanimously | - |
Recommended

Approved

Long-Term
contracts
and 3
.months
funding for
the rest
pending
further
Trustee
Council
Review

$ 1,501,000

$ 45,000

$ 1,232,900

215/93

11




1993 Additional Projects
Recommended by the
Public Advisory Group
on 1/7/93
Project Cost
1, Planning for expansion of the Kodiak Industrial Technology Center $ 100,000
Public Idea #310 VOTE: Y-7 N-4 A-l
2!, First phase construction of a Kodiak Archeological Museum 800,000
Public Idea #298-17 VOTE: Unanimously Recommended
31, Prince William Sound Herring Damage Assessment 237,889
Vote: Unanimously Recommended
4!, Prince William Sound Pink Salmon Coded Wire Tag Project 773,600 -
; Vote: Y-7 N-4
5!. Prince William Sound Chum, Sockeye, Coho and Chinook 249,590
Salmon Coded Wire Tag Project VOTE: Y-9 N-2
TOTAL $2,161,079

4
3

' All of these projects were deferred.

2/5/93 12
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TO: Trustee Council

FROM: Dave R. Gibbons /612”

Interim Administrative Director
SUBJECT: Prince William Sound Recreation

At the January 20, 1993 Trustee Council meeting, the Alaska Department of
Envircnmental Comservation and U.S. Forest Service representatives to the
Restoration Team were directed to develop, for the February 16 Trustee Council
meeting, a proposal for implementing recreation restoration options identified
for inclusion in the Draft Restoration Plan.

Enclosed is the Restoration Team’s proposal for developing recreation project
proposals for inclusion in the Draft 1994 Work Plan and beyond.




PRINCE WILLIAM SOUND RECREATION

INTRODUCTION

Prince William Sound, the site of the Exxon Valdez oil spill, is
surrounded by the Chugach National Forest. There are seven Alaska
State Marine Parks, six proposed marine parks and large tracks of
private land, primarily in native ownership within the sound.
Prince William Sound offers numerous recreation opportunities,
ranging from ocean touring kayaks to large cruise ships. The
western part of Prince William Sound lies within the
congressionally designated Nellie Juan and College Fiord
Wilderness Study Areas and is administered by the Forest Service
for its wilderness values.

Both the Chugach National Forest Land Management Plan and the
Prince William Sound Area Plan for State Lands emphasize
recreation uses within Prince William Sound. Private landowners
are also interested in developing recreation opportunities on
their lands.

Immediately after the oil spill use by both commercial and non-
commercial recreation use decreased. While there is no studies
documenting continued reduced levels of recreation use, public
perceptions remain that the area has been changed and some tour
operators indicate their business has still not returned to pre-
spill levels.

WHAT

A small group of recreation experts will be formed to work with
the Restoration Team to provide advice and information to the
Trustee Council on:

1. Development of an integrated approach for implementing
restoration options for recreation in Prince William Sound.

There is an obvious conflict between user groups on the
development of any recreation facilities or opportunities that
has become apparent in reviewing public input into the
development of recreation options for the Restoration Plan.
Reaching consensus amongst user groups on appropriate projects
and locations is central to this goal. A similar approach to
dealing with recreation restoration options for the rest of the
0il spill area may be appropriate at a later date.

2. Evaluate recreation management in the Sound to emphasize the
world class recreation opportunities available which may include
State and/or Federal special recreation designation.



Task 1 objectives:

1. Assemble and ‘evaluate current information and public comment
on the recreation opportunities in Prince William Sound.

2. Coordinate opportunities for recreation development with the
various public and private land managers, recreation service
providers and users in Prince William Sound and build
consensus for implementing restoration options.

3. Develop integrated recreation project proposals for FY 1994
and beyond.

Task 2 objectives: ;
1. Identify the steps and/or procedures for state and federal
special designations for any or all of Prince William Sound.

2. Develop goals and objectives for the long term management of
Prince William Sound.

HOW

Recreation specialists and planners with site specific knowledge
about Prince William Sound will review information collected on
recreation as part of the Draft Restoration Plan and other
sources. Working with landowners and commercial and non-
commercial recreation user groups they will develop an
implementation program for recreation restoration. Specific
proposals for implementing the restoration options identified in
the Draft Restoration Plan will be developed.

A major part of the work will be in developing a consensus
amongst recreation users on the best way to implement restoration
options. This will involve working directly with user groups.
Some of the work will involve travel to local communities to get
participation and agreement from the users.

Task 2 will consist of reviewing agency procedures to outline the
steps for carrying out a special area designation for Prince
William Sound, should the Trustee Council decide to implement
this option.-

ENVIRONMENTAL COMPLIANCE

This project is categorically exempt from formal documentation in
an Environmental Assessment or Environmental Impact Statement
under Forest Service regulations [FSH 1909.15 31.la(3)].

WHEN

Task 1 will be completed in coordination with the 1994 Work Plan.
Task 2 will be completed by September 30, 1993.



BUDGET ($K)

Personnel
Travel
Contractual
Commodities
Equipment
Sub Total

General
Adnin

Project
Total
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Of_ficers

The Public Advisory Group shall have a chairperson and avicg-¢haitper§sh; whoshall
be elected annually from the voting membership by a majority vote of the membership,
and approved by the Trustee Council in consultation: with; memberssof the:Public
Advisory Group. Officers shall serve a one-year term. girpersomiand vice-
BI0E1;

chairperson are eligible for re-election and reappointment'to'sticee8ive 6néiyeanterms.

Alternate Members

Public Advisory Group members may designate one alternate to attend a meeting(s)
in place of the official member in case they cannot attend. The official member must
inform the Designated Federal Officer ahead of time, if travel funds are requested for
the alternate to attend. At the Public Advisory Group meeting, the alternate can
participate in discussions, but cannot vote for the official member.

EVOS PAG Guidelines page - 5 December 28, 1992
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Action/Rules of Voting

Matters before the Public Advisory Group requiring a vote to make a recommendation
to the Trustee Council shall have a majority approval of the voting members present
(which must constitute a quorum). The Designated Federal Officer and any ex officio
members shall not vote on matters before the Public Advisory Group. When
recommendations are approved with less than unanimous consent, a minority report(s)
indicating the range of opinion on the issue will be submitted, along with the majority
recommendation, to the Trustee Council.

Subcommittees

The Public Advisory Group may create ad hoc subcommittees or work groups to
review in depth subject matter brought before the Public Advisory Group. Under
Federal law, the Designated Federal Officer must approve the agenda and any travel
involved and be present at all subcommittee or work group meetings. Meetings will
be publicly announced ahead of time by the issuance of public service announcements
to relevant local media, posting of meeting notices at the Oil Spill Information Center
and local libraries and teleconference sites, and by distribution of meeting notices to

Public Advisory Group members, the Restoration Team and the Trustee Council. A
record of the subcommittee or work group meeting will be maintained, noting the time

and location of the meeting, who was in attendance/their organizations represented,

and the issues raised.

Public Information

The official spokesperson for the Public Advisory Group is the chairperson, or in his/her
absence, the vice-chairperson. All inquiries regarding the official position of the Public
Advisory Group shall be referred to these officers.

Records

All accounts and records of the activities and transactions of the Public Advisory
Group shall be kept and maintained by the staff of the Administrative Director and,
subject to the provisions of 5 U.S.C 552, such accounts and records shall be available
for public inspection at the offices of the Administrative Director.

Amendment of Procedures

The Public Advisory Group may adopt appropriate procedures for operating and
decision making consistent with applicable Federal and State law and the Public
Advisory Group charter--such procedures require the approval of the Trustee Council.
The Public Advisory Group may suggest amendments to their charter to the Trustee
Council, who must approve such amendments by unanimous consent. Charter
amendments must be submitted by the Trustee-Council to the Secretary of the Interior
for signature. ‘
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