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SUMMARY OF PUBLIC COMMENTS ON RESTORATION FRAMEWORK SUPPLEMENT: 
HABITAT PROTECTION AND ACQUISITION PROCESS 

PREFERRED HABITAT PREFERRED THRESHOlD 
COM MENTER PROTECilON STRATEGY CRilERIA OiliER COM~H!~TS 

CONCUR. HIER. A B c 

Natural Resources Defense X X Evaluation process too long and cumbersome. Step #2, natural recovery could 
Council be used as an excuse to avoid protecting habitat. Step #5 puts Trustees in 

awl..-wanJ position of ruling that regulations are inadequate. Step #14 needs to 
list other criteria that will be used. Step #20, non-acquisition tools seem 
ineffective. Broaden imminent threat process to include opportunities to 
purchase habitat in addition to imminently threatened lands. Drop recreation 
from step # 7, threat analysis: 

Nancy Hillstrand No comme No comment No No No com· Acquisition should be priority, particularly Afognak Island. Revitalize Forest 
Ill com- com- ment Practices Regulations to minimize ecosystem injury and fragmentation. 

men! _ment Resource agency mismanagement-can be more destructive than-oil spill. 
Renovate resource agency mandates. Monitoring should encompass 
widespread heaiih of ecosysiem. 

Sierra Club I Alaska X X Hierarchical approach is completely unacceptable and unjustifiable. Proposed 
Center for the process is too complex and cumbersome. Step #2 should be deleted. Step #5 

--Environment puiS an uilncce-ssary hilrdTC in path-of ri::aoraiil>n. -S-tep #6 should pr<>vide for-
permanent protection, not just until resource recovers. Step #9 delete, "that 
are not adequately recovering". Asking price should be considered at time of 
applying threshold criteria; ranking acquisitions during step #s 14 & 15 will 
drive up asking price. Support imminent threat process but delde step #2. 

The Nature Conservancy of X X "Best professional judgement" must be a key component of the decision 
Alaska making process. Land owner should not have to create "imminent threat" in 

order to have their property seriously considered; strategically important, but 
unthreatened parcels should be given full consideration. 

See figures 1, 2, 6 & 7 m Restoration Framework Supplement 1 
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SUMMARY OF PUBLIC COMMENTS ON RESTORATION FRAMEWORK SUPPLEMENT: 
HABITAT PROTECTION AND ACQUISITION PROCESS 

·' 
PREFERRED HABITAT PREFERRED TIIRESHOill 

COMMENH~R PRO'fl::CllON STRATEGY CRITERIA OTHER COMMENTS 

CONCUR. HIER. A B c 

The Wilderness Society X X Support imminent threat protection process. Habitat acquisition is the most 
meaningful form of restoration. • Adequate" rate and degree of recovery and 
"no further action" decisions on flow charts should inoorporate provision for 
change if monitoring detects latent injury. Set C, criteria #4 (inadequate 
protection affonlud by existing law& and regulation~) b Ulllcilliotk 11nd 1 • .t 

political rather than biological determination. Contingent Valuation studies 
should be made available and oonsidered in Sets A and B. Add additional 
criteria: lbe degree to which the proposed action minimizes further impact on 
an injured resource ami service. 

National Parks (on behalf X X Scientific information inadequate to draw precise conclusions about 
of National Parks and effectiveness of management strategies; habitat protection is best means of 
CDnservation l\ssociation) protecting naiurai and cuitural resources. Process described in Supplement 

document is confusing. Cost effectiveness is an inappropriate criteria for 
assessing habitat and ecosystem values; east benefit analysis may be better. 

.. 

Doc~ment should be rewritten for ciarity; all studies should be _released to 
public; same stringent process and standards for habitat acquisition should be 
applied to other restoration options. 

Knik Canocrs and No No comment X Set A is too broad, allowing for indirect linkage and no physical limits on spill 
Kayakers COnliiiCIIt affected area. Set C are too narrow, not enough room for Trustee Council to 

judge selections, too time consuming. Set B limits number of actions but 
allows for flexibility and timely decisions. 

Homer Society of Natural No No comment No No No com- Supports state purchase of Seldovia Native Association lands, timber, and 
History comment com- com- ment mineral rights in Kachemak Bay State Park. 

ment ment 

Wayne Ash No No comment X Federal l:!xchange Process on page 41 should include a step for preparing an 
comment Environmental Assessment; opposes Set A. 

Alaska Survival No No comment No No No com- Supplement document is too complex for general public to understand. 
comment com- com- ment Acquisition process taking too much time; no more talk - start using funds to 

mcnt ment buy land. Settlement monies are being wasted on bureaucrats, consultants, 
and scientists. 

See figures 1, 2, 6 & 7 m Restoration Framework Supplement 2 



) .·.=:J 

SUMMARY OF PUBLIC COMMENTS ON RESTORATION FRAMEWORK SUPPLEMENT: 
HABITAT PROTECTION AND ACQUISITION PROCESS 

.:' 

PREFERRED HABITAT PREFERRED lHRESHOLD 
COMMENTER PROTI!CTION STRATEGY CRITERIA 0111ER COMM!'!NTS 

CONCUR. IllER. A B c 

John Grimes No No comment No No No com- Should include an alternative for public taking; imminent domain for unwilling 
comment com- com- ment sellers. An advantage of this method is that land owner doesn't have to pay 

ment mcnt taxes on imminent domain sales. Recommends that Kachemak Bay State Park 
inholdings be acquired by this method. 

Kodiak Island Borough X X The proposed process is complex and bureaucratic with a clear bias against 
land acquisition; substitute a simpler process. Process favors staff input over 
public input; example, public nominations (step #10) docs not occur until well 
into the process. 

Kodiak Environmental X X 
Network 

Kodiak Audubon X X 

Eric Meyers No No comment X Opposes Set C; too burdensome, would frustrate restoration goals. 
-.. .. comment 

Kristin Stall-Johnson X No No No corn- Supports usc of Figure #7. 
com- com- rnent 
men! ment 

TOTALS I 16 9 0 9 I I 

See figures 1, 2, 6 & 7 in Restoration Framework Supplement 3 
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Interim Threshold Criteria* 

1. There is a willing seller of th~ parcel or property right. 

2. The parcel contains key habitats that are linked to, replace, 
provide the equivalent of, or substitute for injured resources or 
services based on scientific data or other relevant information. 

3. The seller acknowledges that the government cannot purchase 
the parcel or property rights in excess of fair market value. 

4. Recovery of the injured resdurce or service would benefit from 
protection in addition to that provided by the owner and 
applicatle laws and regulatiohs. 

5. The acquired property rights can reasonably be incorporated 
into public land managemenr systems. 

*Approved by the Trustee Council at their January 19, 1993 meeting. 
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<' 
Alternative 1 Alternative 2 Alternative 3 Alternative 4 Aiternative 5 

Natural Recovery Protection Umited Mod~rat~ Compreheru;ive 
Restoration Restoration Aesto'ratic)n' -··, _,, 

THEME No action other Protect injured Take the most effective Take the most effective Take all reasonable 
than monitoring resources and services actions to protect and actions to protect and actions to protect, 
and normal agency from further restore injured services restore all injured restore, and enhance 
management. degradation or and resources whose resources and services. all injured resources 

disturbance. population has declined. Increase, to a limited and services. Increase 
Maintain the existing extent, opportunities for opportunities for 
character of the affected human use in the human use in the 
area. affected area. affected area. 

VARIABLES 

Injury NjA All injured resources. Injured resources whose All injured resources. All injured resources. 
populations declined. 

- - - -

Status of Recovery 
--

NjA All stages of recovery. Resources not yet Resources not yet All stages of recovery. 
recovered. recovered. 

Effectiveness of NjA All beneficial actions. Most effective actions. Most effective actions. All beneficial actions. 
Restoration Actions 

Opportunities for NjA NjA Protect existing uses. Protect or increase Protect or increase 
Human Use existing uses. existing uses; or 

encourage appropriate 
new uses. 

Monitoring and information programs are included in all alternatives. 
Restoration actions may be undertaken for injured resources, services, or their equivalents. 

Table 2. Summary of Draft Restoration Plan Alternatives DRAFT - 01/26/93 
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SUMMARY OF INTERIM PROTECTION PROCESS 
I 

Identify Essential Habitats on P ' Land Linked to Recovery of 
Injured Resourqes/Services 

Apply Interim Threshold Cri*ria to Private Lands with 
Linked H(!.bitats * 

: ' ! 

Determine. Threat 

Abstracted from Figures 1 & 2 of the Framework Supplement. 

* Criteria #1 and #3 cann0t be applied until approval is received from 
the Trustee Council to obtain this information from landowners. 
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1. 

Interim Evaluation/Ranking Criteria * 
' 

The parcel contains essential habitat(s)/sites for injured species or 
services. Essenti~l habitats include feeding, reproductive, molting, 
roosting, and migration concentrations; essential sites include 
known or presumed high public use areas. Key factors for 
determining esse~tial! habitat/sites are: 

a. population pr number of animals or number of public users. 
b. number of essential habitats/sites on parcel, and 
c. quality of essential habitats/sites. 

' ' 

2. The parcel can fljlnction as an intact ecological unit or essential 
habitats on the pq.rcel are linked to other elements/habitats in the 
greater ecosystem. 

3. Adjacent land usbs will not significantly degrade the ecological 
function of the ess',ential habitat(s) intended for protection. 

4. Protection of the haqitats on parcel would benefit more than one 
injured species!fservice (unless protection of a single 
species/service w9uld provide a high recovery benefit). 

5. 

6. 

7. 

8. 

The parcel contains critical habitat for a depleted, rare, threatened, 
or endangered species. 

Essential habitatlsites on parcel are vulnerable or potentially 
threatened by hu111an activity. 

Management of ,adjacent lands is, or could easily be made 
compatible with prptection of essential habitats on parcel. 

' 

The parcel is locat~d within the oil spill affected area. 

*Approved by the Trustee 'council at their January 19, 1993 meeting.. 



CRITERIA FOR RATING BENEFIT OF PARCEL TO INJURED RESOURCES I SERVICES 

INJURED RESOURCE HIGH MODERATE LOW 
I SERVICE 

Anadromous Fish High density of anadromous Average density of Few or no streams on 
streams per parcel; multiple anadromous streams for parcel; one or less injured 
injured species; and/or system area; two or more injured spec1es. 
known to have exceptional species present. 
productivity. 

Bald Eagle High density of nests on parcel; Average density of nests on Few or no nests on parcel; 
and/or known critical feeding or immediately adjacent to may be used for perching 
area. parcel (at least one); and/or feeding. 

important feeding area. - -

Black Oystercatcher Area known to support nesting - Possible nesting; known 
-

Probable feeding. 
or concentration area for feeding area. 
feeding. 

Common Murre Known nesting on or Nesting in vicinity of parcel; Possible feeding in area 
immediately adjacent to parcel. known feeding concentration adjacent to parcel. 

adjacent to parcel. 
-- .. 

Harbor Seal Known haul out on or Probable haul outs in vicinity Probable feeding in 
immediately adjacent to parcel. of parcel; probable feeding in nearshore waters. 

nearshore waters adjacent to 
parcel. 

Harlequin Duck Known nesting or molting on Probable nesting on or Probable feeding and 
parcel; feeding concentration adjacent to parcel; probable loafing in area adjacent to 
area. feeding in stream, estuary, or parcel. 

intertidal adjacent to parcel. 

Habitat Protection Working Group 02/16/93 Page 1 



CRITERIA FOR RATING BENEFIT OF PARCEL TO INJURED RESOURCES I SERVICES 

' 
INJURED RESOURCE HIGH MODERATE . LOW 

I SERVICE 

lntertida]/subtidal Biota Known high productivity/species High productivity/species Average 
richness. Oiled or adjacent to richness; not oiled or near productivity/species 
oiled area where recruitment oiled area. richness; no documented 
may be important. shore1ine oiling. 

Marbled Murrelet Known nesting or high Good nesting habitat Low likelihood of nesting; 
confidence that nesting occurs; characteristics; known possible feeding in 
concentrated feeding in feeding in nearshore waters nearshore waters. 
nearshore waters. adjacent to parcel. 

.. 

- -

Pigeon Guillemot Known nesting on or Good nesting habitat Low likelihood of nesting; 
immediately adjacent to parcel; -characteristic; known feeding possible feeding in 
feeding concentrations in in nearshore waters adjacent nearshore waters. 
nearshore waters. to parcel. 

River Otter Known high use of parcel for Known or probable latrine Probable feeding in 
denning/latrine sites. and/or denning sites; known adjacent 

feeding in adjacent intertidal/strca ms. 
inletlitla]/~lreams/nearshore 

area. 

Sea Otter Known haulout or pupping Concentration area for Feeding in adjacent 
concentrations. feeding and/or shelter; waters. 

potential pupping. 

Habitat Protection Working Group 02/16/93 Page 2 



CRITERIA FOR RATING BENEFIT OF PARCEL TO INJURED RESOURCES I SERVICES 

INJURED RESOURCE HIGH MODERATE LOW 
I SERVICE 

Recreation!fourism Receives high public use; highly Accessible by road, boat, or Occasional recreational 
visible to a large number of plane; adjacent area used for use; access may be 
recreationists/tourists; area recreational boating; adjacent difficult. 
nominated for special area receives high public use. 
recreational designation. 

Wilderness Area remote; little or no Area remote; evidence of Area accessible; 
evidence of human human development. high/moderate evidence of 
development. human development 

~~ -

~ 

-~ ~ 

(roads, clearcuts, cabins). 

Cultural Resources Documented concentration or Evidence of cultural Possible cultural 
significant cuiturai resources/sites on or adjacent resources/sites on parcel. 
resources/sites on parcel. to parcel. 

Subsistence Known resource harvest area; Known harvest area for at Possible harvest area. 
multiple resource use. least one resource. 

Habitat Protection Working Group 02/16/93 Page 3 
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DRAFT 
HABITAT PROTECTION 

ACQUISITION PARCELS 
Southcentral Alaska 

Saole 1:3;000,000 

KAP02. Parcel Number 



c-
PARCEL RANKING ANALYSIS 

PARCEL 1RANKING CRITERIA •. '· 

'' 
# NAME 1 2 3 4 5 6 7 fl SCORE~ 

PWS 01 Orca Narrows 0-H, 6-M y N y N y N y 12 

PWS 02 Power Creek 4-H, 0-M y y y N y y y 24 

PWS 03 Two Moon Bay 1-H, 5-M y N y N y N y 14 
PWS04 Fish Bay 1-H, 7-M y y y N- y y y 27 ·.·' 

PWS 05 Eyak River 1-H, 3-M N N N N y N y 5 

PWS06 PaltunBay __ -- l-H,4-M y_ _y y -N -
y_ y ---¥- IS - - -

PWS 07* Chenega 6-H, B~M y y y N y y y 60 

CIK 01 China Pooi 4-H, 7-M y y y N y y y 45 
- - - -- -- - -- - - - -- -

CIK 02 Sadie Cove 0-H, 3-M y N y N y y y 7.5 

CIK 03 Jakalof Bay 0-H, 3-M y N y N y N y 6 

CIK 04 Port Graham 1-H, 2-M y N y N y N y 8 

CIK 05 Lower Kenai Peninsula 0-H, 9-M y y y N y N y 22.5 

CIK 06 Windy Bay 0-H, 0-M N N N N y N y 0 

CIK 07 Rocky Bay 0-H, 2-M N N y N y N y 3 

KAP 01 Seal Bay 2-H, 11-M y N y N y N y 30 

KAP 02 Pauls Lake 0-H, 4-M N N y N y N y 6 

Habitat Protection Working Group 02/16/93 Page 1 
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PARCEL RANKING ANALYSIS 

PARCEL 1RANKING CRITERIA 

# NAME 1 

KAP 03 Izhut Bay 1-H, 3-M 

KAP 04 Kazakof Bay 0-H, 5-M 

KAP 05 Danger Creek 0-H, 1-M 

KAP 06 Paramanof Creek 0-H, 1-M 

KAP 07* Alitak Bay 3-H, 4-M 

KA:P 08* Shuyak -Strait - 3~H,--IO-M 

- - -

* = Opportunity Parcel 

1. Refer to Interim Evaluation and Ranking Criteria. 
Critelia 2 - 8 

N = No (does not meet criteria) 
Y = Yes (does meet criteria) 

---- -

2 3 4 5 6 

y N y N y 

y N y N y 

N N N N y 

N N N N y 

y y y N y 

y -- y···· y N y 

Crite1ia I from table: "Criteria for Rating Benefit of Parcel to Injured Resources/Sen,ices" 
H = High Benefit 
M = Moderate Benefit 
L = Low Benefit (not included in this analysis) 

2. Scoring Formula: Parcel Score = (Sum of H + (0.5 x Sum of M)) x Sum of Y 
Example: KAP 08 Score = (3 + (0.5 x 10)) x 6 = (3 + 5) x 6 = 48 
Note: Formula emphasizes degree of linkage to injured resource/service. 

Habitat Protection Working Group 02/16/93 

: ,·:<·>,: ·:'·., .. 

7 8 ···scqRe~ 

N y 10 

N y 10 

N y 1 

N y 1 
y y 30 

y ----y 48 

Page 2 
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PARCEL RANKING AND ~CREAGE SUMMARY 

.. 
' 

RANK PARCEL# .. NAME<, .,: ACREAGE: SCORE 

lmminentThreat.ParceJs 

1 CIK 01 
: . ' 

China Poot, Kachemctk Bay 7,500 45 
' 

2 KAP 01 Seal Bay, Afognak I., 15,000 30 

3 PWS04 Fish Bay, Port, Fidalg9 1,700 27 

4 PWS 02 Power Cre~k, Cordova 1,300 24 

5 CIK05 Lower Kenai Peninsuila 3,000 22.5 

6 PWS 06 Patton Bay, Montague I. 3,300 18 

7 PWS 03 Two Moon! Bay, Port,Fidalgo 2,100 14 

8 PWS 01 Orca Narrows/ Nelsqn Bay 3,500 12 

9 KAP 03 Izhut Bay, Afognak L 1,000 10 

9 KAP 04 Kazakof Bay, AfognaJc I. 1,500 10 

10 CIK 04 Port Graham Allotments 200 8 

11 CIK02 Sadie Cove', Kachemak Bay 400 7.5 

12 CIK03 J akalof Bay, Kachemt;1k Bay 600 6 

12 KAP 02 Pauls Lake, Afognak ,1. 500 6 

13 PWS 05 Eyak River, Cordova. 100 5 

14 CIK 07 Rocky Bay 100 3 

15 KAP 05 Danger Creek, Afognak I. 120 1 

15 KAP 06 Paramanof'Cr.,, Afog¥ak I. 500 1 

16 CIK 06 Windy Bay. 400 0 

TOTAL IMMINENT THREAT ACRES 42,320 

Opportunity ~arcels 

1 PWS 07 Chenega 1./Eshamy/J (/-Ckpot 57,000 60 

2 KAP 08 Shuyak Strait, Afognak I. 51,000 48 

3 KAP 07 Alitak Bay, Kodiak r., 230,000 30 

TOTAL OPPORTUNITY ACRES 338,000 

TOTAL ACRES ANALYZED 380,320 

Habitat Protection Working Group 02/16/93. 
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HABITAT PROTECTION 
ACQUISITION PARCELS 

Cordova Vicinity, Alaska 

LEGEND 
Public (State or Federal) N Streams 

Private N Anadromous Streams 

Timber Harvest Areas ). Eagle Nests 

1993 Projected Timber ( Seabird Colonies 
Harvest Areas 

PWS02 Parcel Number 
Native Selected 

Cordov~~ ~~rv~~ 

o-<cO-

\ 
\'<'-\~ 

DRAFT 

llO\JACES: 

=~of~~me~)~~ 
Dep«trnent of Neo.nl AI«UoM, Dtrilion Of fc:lfeqy, 1992, 

lMld lt8'tUI provtd9d b'f the U8 fol'wt &er.ioe, 1992, Wld 
the ADNR. LAnd ~ lnfomMtSon 8eodon (l.RIS}, 1981. 



HABITAT PROTE€TION PARCEL ANALYSIS 

PARCEL#: PWS 01 PARCEL NAM~: Orca Narrows I Neison Bay 

'LANDOWNER: Eyak 2PARCEL 1"0TAL 4AFFECTED 

Corporation ACREAGE: 3,500 ACREAGE: 66,000 ACREAGE: 3,500 
' 

' . :0:-: 

INJURED RESOURCE POTENTIAL FOR ' COMMENT 
I SERVICE BENEFIT 

Anadromous Fish Moderate Two documented anadromous 
streams; pink, coho, cutthroat. 

Bald Eagle Moderate Ten documented nest sites. 

Black Oystercatcher Low Probable feeding in intertidal. 

Common Murre Nqne 

Harbor Seal Low Probable feeding in nearshore 
waters. 

Harlequin Duck Unknown Possible nesting on anadromous 
streams, feeding and loafing in 
intertidal area. 

' 

Intertidal/subtidal biota Low Shoreline not oiled; potential for 
impact f:-om log transfer, storage 
and sedi:nentation. 

' 

Marbled Murrelet Moderate Habitat characteristics appear 
favorable for nesting. Feeding in 
adjacent marine waters. 

Pigeon Guillemot Low Possible nesting along shoreline. 
Feeding in adjacent marine waters. 

River Otter Moderate Probable feeding and latrine sites 
along shoreline; possible denning. 

Sea Otter Low Feeding along shoreline. 

Recreation(fourism Moderate Milton Lake corridor and Hole-in-
Wall nominated public recreation 
sites. Most recreation use out of 
Cordova. Highly visible along 
main fer:-y and boat route to 
Cordova. 

Habitat Protection Working Group 02/16/93 PWS 01.1 
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HABITAT PROTECTION PARCEL ANALYSIS 
I 

PARCEL#: PWS 01 PARCEL NAME: Orca ~arrows I Nelson Bay 
i 

Wilderness Moderate Little visible evidence of human 
use. 

Cultural Resources Low One archeological site 
documented on parcel. 

' 

Subsistence Low Use appears low. 

I 

' 

ECOLOGICAL SIGNIFICANCE: The Milton Lake corridor and the Hole-in-the-Wall area have 
been nominated for acquisition as p4bli9 recreation sites. This parcel is highly visible 
along the main ferry and boat route.: 

ADJACENT LAND MANAGEMENT: Eyak Corporation. 

IMMINENT THREAT/OPPORTUNITY: Forest practices notifications to initiate timber harvest on 
700 acres have been filed by Shersto:p.e. Additional timber harvest is proposed on 
Eyak lands adjacent to this area in smbsequent ;years. 

PROTECTION OBJECTIVE: 1) Maintain water quality and riparian habitats for anadromous 
fish; 2) maintain nesting habitat for marbled murrelet; 3) maintain nesting and 
perching opportunities for bald eagl~; 4) minirrlize visual impacts of timber harvest to 
marine corridor; 5) enhance recreationa~ oppoitunities for the Milton Lake corridor. 

USEFUL PROTECTION TOOL(S): Timber acquisition; conservation easement; cooperative 
management agreement. 

' 

RECOMMENDED ACTION: Request Eyak Corporation to provide interim protection; 
discuss options for long term protection. 

1. Parties other than landowner may own partial rights (e.g., timber, minerals) 

2. Area evaluated. 

3. Estimated acreage held by the owner ip the spill area. 

4. Estimated area to be affected by iJrtminent development activity. 

Habitat Protection Working Group 02/16/93 PWS 01.2 
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HABITAT PROTECTION P,ARCEL ANALYSIS 

! 

PARCEL #: PWS 02 PARCEL NAME: :Bower Creek 
I ' 

i ' 
;"OTAL 4AFFECTED 1LANDOWNER: Eyak 2pARCEL 

Corporation ACREA~E: 1,300 ACREAGE: 66,400 ACREAGE: 1,300 

' 

I 

INJURED RESOURCE POTENliiAL FOR : COMMENT 
I SERVICE BENEFIT 

' ' 

Anadromous Fish Hih g Power Creek is designated 
I anadromous stream; coho, 

sockeye. pink, cutthroat, Dolly 
Varden: supports significant 
recreational and commercial 

' fishery. 

Bald Eagle High' No documented nest sites. Highly 
important fall feeding for eagles 
along Power Creek and Eyak Lake 
shore (estimated up to one-third 

' 
of PWS eagle population). 

Black Oystercatcher None 
I 

Common Murre None• 

Harbor Seal N6ne 
' 
! : 

Harlequin Duck Unkhown Potential nesting in upper Power 
Creek r:parian zone. 

Intertidal/subtidal biota N9ne 

Marbled Murrelet High 1 Habitat characteristics appear 
' favorable; high confidence that 
' nesting xcurs on parcel. 

Pigeon Guillemot None: 
' 

River Otter Unlqlown Probable feeding, possible denning 
in upper Power Creek. 

Sea Otter 
i I 

N<!me' 
i, 

Habitat Protection Working Group 02/16/93 PWS 02.1 
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HABITAT PROTECTION PARCEL ANALYSIS 

: 

PARCEL #: PWS 02 PARCEL NA~E: }>ower d:reek 
I 

Recreation(fourism High: ' Rec~ives high recreational use 
I (hiking, fishing, berry picking); 

established trail easement through 
parcel; road accessible. 

Wilderness ~ow· 
I 

High evidence of human use 

! 
(roa:d, houses) in lower area. 

! 

Cultural Resources Low· One archeological site 
' documented on parcel. 
' 

Subsistence Unknown 
I Probable hunting, fishing, plant 

' gathering, berry picking. 
I 

ECOLOGICAL SIGNIFICANCE: Power Creek supports a large, late run of sockeye and coho 
salmon and is a fall and winter feeding area fot bald eagles. Eyak Lake is the 
northernmost winter concentration area for trumpeter swan. Area receives high 
recreational and visitor use. I 

ADJACENT LAND MANAGEMENT: Eyak Coll?oration; lj.S. For~st Service. 
i ' ~ ' 

IMMINENT THREAT/OPPORTUNITY: Forest Practices Notifications have been filed for timber 
harvest on this parcel. 

I 

PROTECTION OBJECTIVE: 1) Maintain water quality;and riparian habitat for anadromous 
fish; minimize disturbance to bald e~gles; and ~) maintain and enhance recreational 
opportunities. 

usEFUL PROTECTION TOOL(S): Timber acquisition; fee title; tonservation easement; 
cooperative management agreement.; 

. 

RE(:OMMENDED ACTION: Request Eyak CofJ?oratio~ to provide interim protection; discuss 
options for long term protection. 

1. Parties other than landowner may ~wn partial rights (e.g., timber, minerals). 

2. Area evaluated. 

3. Estimated acreage held by the oWfier in the s:pill area. 

4. Estimated area to be affected by imminent development activity. 
! 

Habitat Protection Working Group 02/16/9:1 PWS 02.2 



HABITAT PROTECTION P~RCEL ANALYSIS 
~) ' 

PARCEL #: PWS 05 PARCEL NAME: Eyak River 

'LANDOWNER: Eyak 2pARCEl 3
TOTAL 

4
AFFECTED 

Corporation ACREAGE: 100 ACREAGE: 66,400 ACREAGE: 100 

' 

INJURED RESOURCE POTENTIAL FOR COMMENT 
I SERVICE BEN~FIT 

I 

Anadromous Fish Moderate Adjacent to Eyak River which is a 
highly productive anadromous 
stream; coho, sockeye, pinks, 
cutthroat, Dolly Varden. 

Bald Eagle Modhate No documented nesting sites on 
parcel. Eight nest sites adjacent. 
High use area for eagles; feeding 
and roosting. 

Black Oystercatcher No
1

ne 

Common Murre Ndne 

Harbor Seal Lqw Harbor seals may use Eyak River 

I 
for feeding. 

Harlequin Duck No'ne 

IntertidaVsubtidal biota No,ne 
' 

Marbled Murrelet Modbrat.e High co::J.fidence that nesting 
occurs o:n parcel; good nesting 
habitat characteristics. 

Pigeon Guillemot No'ne 

River Otter Lqw Probable feeding, possible den 
sites. 

I 

Sea Otter None 
• 

Recreationffourism High Eyak River trail receives high 
recreational use. Site highly 
visible from Copper River 
Highway. 

I 

Habitat Protection Working Group 02!16/93 PWS 05.1 
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HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: PWS 05 

Wilderness 

Cultural Resources 

Subsistence 

' 

PARCEL NA;~E: Eyak ~iver 
!'\lone 

Low 

Low 

i ' 

High evidence of human use in 
area; road, houses. 

No evidence of archeological sites 
on par~el; two sites adjacent. 

Salmon, bears, plants, berry 
picking. 

! : I 

ECOLOGICAL SIGNIFICANCE: The Eyak Rjve~ is a highly productive anadromous fish 
stream; area receives intensive use by bald eagles for feeding and perching; Eyak 
River trail receives high recreational use; site Is visible from the Copper River 
Highway. · 

ADJACENT LAND MANAGEMENT: Eyak Corporation; Chugach Nc.tional Forest; 

IMMINENT THREAT/OPPORTUNITY: Forest p:ractices Nbtification filed for timber harvest in 
1993. 

PROTECTION OBJECTIVE: 1) Minimize visual impacp; to high use recreation/tourist areas; 
2) maintain nesting opportunities fot marbled murrelets; 3) maintain water quality 
and riparian habitat in Eyak River. · 

!, I 

usEFUL PROTECTION TOOL(S): Timber acquisition; cbnservation easement; cooperative 
management agreement. 

RECOMMENDED ACTION: Request Eyak <Corporation to provide interim protection: discuss 
options for long term protection. : ' 

1. Parties other than landowner may pwn partial rights (e.g., timber, minerals). 

2. Area evaluated. 

3. Estimated acreage held by the owrier in the ~pill area. 

4. Estimated area to be affected by imminent development activity. 
' I 

Habitat Protection Working Group 02/1 o/9~ PWS 05.2 
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HABITAT PROTECTION 
ACQUISITION PARCELS 

Port Fidalgo, Alaska 

LEGEND 
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HABITAT PROTECTION PARCEL ANALYSIS 
. 

PARCEL #: PWS 03 PARCEL NAM~: Two Mopn Bay 

1LANDOWNER: Tatitlek 2pARCEL ~OTAL 4AFFECTED 

Corporation ACREAGE: 4,100 ACREAGE: 72,800 ACREAGE: 2,100 

ll:·i;:\ ·.. .. > < ......... 
·· .. ····•··\ .•. '. : .........•.••• .:.!:1.::i::.:.;·······•+. / ...... it. ······~ ·: ...... :.. .............. · ...... :,.:; ..... ·.·· > .<· ...................................................... 

' ' 

INJURED RESOURCE POTENTIAL FOR COMMENT 
I SERVICE BENEFIT 

Anadromous Fish Moderate Eight documented anadromous 
. streams; pink, coho, cutthroat, 

Dolly Varden. 

Bald Eagle Moderate Five documented nest sites on 
parcel and two nest sites 
immediately adjacent. Area 

! 
important for feeding. 

Black Oystercatcher Unlalown Probable feeding in intertidal. 

Common Murre None 
( [\ u 

i 

Harbor Seal Low Feeding in nearshore waters, 
probable hauling out on nearshore 
rocks. 

Harlequin Duck Unlrnown Possible nesting in upper riparian 
zones or: anadromous streams; 
feeding and loafing in intertidal. 

lntertidaVsubtidal biota Moderate Herring spawning on algae, 
productive intertidal zone, 

: 
shoreline not oiled. 

Marbled Murrelet High High confidence that nesting 
occurs on parcel; good nesting 
habitat characteristics; high use of 
adjacent marine waters for 
feeding. 

Pigeon Guillemot Low Possible nesting along shoreline, 
feeding :Ii nearshore marine 
waters. 

( i. 

\._;) 
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HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: PWS 03 PARCEL NAMEi Two Moon Bay 

River Otter Moderate River otter latrine and denning 
sites documented. Feeding along 
shoreline. 

Sea Otter Lo~ Sea otter concentrations in area. 

Recreation!fourism Moderate Snug Comer Cove and Two Moon 
Bay are important recreational 
boating anchorages; Hell's Hole is 
important recreational fishing site; 
visible from tour boat and ferry 
routes. 

Wilderness None Extensive recent clearcu ts in area; 
roads and logging camp in Two 
Moon Bay. 

Cultural Resources Low One archeological site 
documented on parcel; one site 
adjacent. 

Subsistence LQw Herring, waterfowl, marine 

' 
mammals, black bears. 

' ; .· .. ::: 
' : .· ·. 

ECOLOGICAL SIGNIFICANCE: Snug Comer ~ove has been nominated as a state recreation 
area; the surrounding waters provide:important'feeding habitat for marbled 
murrelet, high probability of marbled ~murrelet nesting on the parcel; sea otters 
concentrate in the surrounding waters~ h~rring spawn in Two Moon Bay; important 
coho salmon sport fishery in adjacent Hell's Hoi~; river otter latrine and denning 
sites documented on parcel; high den¥ty of blaclc bears. 

ADJACENT LAND MANAGEMENT: Tatitlek C~rporation, :Chugach National Forest 

IMMINENT THREAT/OPPORTUNITY: Forest Pdctices Notifications have been filed for timber 
harvest on the is parcel; extension of ~mgoing timber harvest operations in this area. 

PROTECTION OBJECTIVE: 1) Maintain mar~ led murrelet nesting habitat; 2) maintain water 
quality and riparian habitat for anadnpmous fish; 3) minimize disturbance to bald 
eagles nesting and feeding; 4) maintain recreational values; 5) minimize disturbance 
to river otters; 6) minimize visual impacts to ferry route and other high use 
recreationaVtourist areas. i 

I 

u Habitat Protection Working Group 02/16/93 PWS 03.2 



HABITAT PROTEC:TION PARCEL ANALYSIS 

PARCEL #: PWS 03 I PARCEL NAME: Two Moon Bay 

USEFUL PROTECTION TOOL(S): Timber acquisition; conservation easement; cooperative 
management agreement. 

RECOMMENDED ACTION: Request Tatitlek ~orporation to provide interim protection; 
discuss options for long term protectiop.. 

1. Parties other than landowner may own partial rights (e.g., timber, minerals). 

2. Area evaluated. 

3. Estimated acreage held by the owneli in .the spill area. 

4. Estimated area to be affected by imminent development activity. 

( . u Habitat Protection Working Group 02/,16/93 
I . 
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HABITAT PROTECTION PARCEL ANALYSIS 
I 

PARCEL #; PWS 04 PARCEL NAME: Fish Bay 

1LANDOWNER: Chugach Alaska 2pARCEL 3TOTAL 4
AFFECTED 

Corporation ACREAGE: 1, 700 ACREAGE: 51,200 ACREAGE: 1, 700 
'· ·:· . 

.. <<)< ••••••• . > <• ... ·.··· < ... ··· . ';.. .. •· .... ·.· ···<·•' . ·... . . 

INJURED RESOURCE POTENTIAL FOR COMMENT 
I SERVICE BENFFIT 

Anadromous Fish LOw No documented anadromous on 
parcel, adjacent to important 
anadromous stream at head of 
Fish Bay. 

Bald Eagle Mod hate Eight documented nest sites. 

Black Oystercatcher Low Probable feeding along intertidal. 

Common Murre None 

Harbor Seal Moderate Historic harbor seal haul out 
concentration area. 

Harlequin Duck Moderate Probable feeding, loafing, and 
molting in intertidal. 

Intertida]/subtidal biota Moderate Highly productive rocky intertidal. 
Herring spawning on algae. 

' Marbled Murrelet High High confidence that nesting 
occurs on parcel; good nesting 
habitat characteristics; high use of 
adjacent marine waters for 
feeding. 

Pigeon Guillemot Lqw Possible nesting along shoreline; 
probable feeding in nearshore 
marine waters. 

River Otter Low Probable feeding and latrine sites 
along shareline. 

I 

Sea Otter Low Feeding along shoreline. 
I 

Recreation(fourism Low Occasional recreational boating, 
hunting for bear and goats, visible 
from Port Fidalgo. 

u Habitat Protection Working Group 02/16/93 PWS 04.1 



HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: PWS 04 PARCEL NAME: Fish Bay 

Wilderness Moderate Remote, minimal evidence of 
human use. 

Cultural Resources Moderate Two archeological sites 
documented on parcel. 

Subsistence Moderate Herring, marine mammals, 
salmon, bears, goats, invertebrates. 

,. 

ECOLOGICAL SIGNIFICANCE: The parcel is a relatively steep, south facing timbered slope 
on Port Fidalgo; high potential use for marbled murrelet nesting; timber stands 
support overwintering mountain goats~ highly visible to adjacent marine waters. 

ADJACENT LAND MANAGEMENT: Tatitlek Corporation; Chugach Alaska Corporation; 
Chugach National Forest 

IMMINENT THREAT/OPPORTUNITY: Forest Practices Notifications have been filed for timber 
harvest; timber volume pledged to operate Seward lumber mill. 

PROTECTION OBJECTIVE: 1) Minimize visual impacts to high use recreation/tourist areas; 
2) maintain nesting opportunities for marbled murrelets; 3) maintain water quality 
and riparian habitat for anadromous fish; and 4), minimize disturbance to nesting 
bald eagles. 

usEFUL PROTECTION TOOL(S): Timber acquisition; conservation easement; cooperative 
management agreement. 

RECOMMENDED ACTION: Request Chugach Alaska Corporation to provide interim 
protection; discuss options for long term protection. 

: 

1. Parties other than landowner may own partial rights (e.g., timber, minerals). 

2. Area evaluated. 

3. Estimated acreage held by the owner in the spill area. 

4. Estimated area to be affected by imminent development activity. 

Habitat Protection Working Group 02/16/93 PWS 04.2 
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HABITAT PROTECTION PARCEL ANALYSIS 
! 

' 

PARCEL #: PWS 06 PARCEL NAM~: Patton Bay 

'LANDOWNER: Chugach Alaska 2pARCEL 3-y"QTAL •AFFECTED 

Corporation ACREA~E: J,300 ACREAGE: 51,200 ACREAGE: 3,300 
' 

' 

INJURED RESOURCE POTENT.IA~ FOR COMMENT 
I SERVICE 

I 

BEN~FIT 
,I ', 

Anadromous Fish High. Approximately 45 documented 
anadrorr:.ous streams; pink, coho, 
Dolly Varden 

Bald Eagle Moderate Two documented nest sites. High 
use for feeding on salmon and 
scavengi:tg along beaches. 

Black Oystercatcher Low Feeding in intertidal. 
I 

Common Murre None 
! ' 

Harbor Seal Law Feeding in Patton Bay and mouth 
of Nellie Martin River. 

u Harlequin Duck Un~own Possible nesting in upper riparian 
zone on anadromous streams. 
Feeding and loafing in intertidal 
and along beaches. 

Intertidal/subtidal biota Low Sand beach, no documented oiling. 
' 

Marbled Murrelet Unknown High energy coast probably limits 
feeding; characteristics appear 

' 

suitable for nesting. 

Pigeon Guillemot Low High energy coast probably limits 
feeding; shoreline area adjacent to 

. 
parcel does not appear to be 

·, suitable for nesting. 

River Otter Moderate Feeding and latrine sites 
. throughout area; possible denning . 

Sea Otter Low ' Low use area. 

( ' u Habitat Protection Working Group 02/16/93 PWS 06.1 
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HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: PWS 06 PARCEL NAM'.E: Patton Bay 

Recreation(fourism Moqerate Popular recreational public use 
cabin on Nellie Martin River. 
Recreational hunting (deer, bear) 
and fishing (coho, Dolly Varden). 
One of the few remote 
recreational areas in PWS 
accessible to wheel planes. 

Wilderness Moderate Three public use cabins; evidence 
of previous timber harvest; road 
access from MacLeod Harbor 
imminent. 

Cultural Resources Low One archeological site 
documented on parcel. 

Subsistence Low Access difficult. 

ECOLOGICAL SIGNIFICANCE: This parcel contains some of the most productive timber 
stands in Prince William Sound . A.nadromous fish values are high, however 
remoteness of area limits recreational and commercial uses. Arctic tern colony 
(approx 200 birds) in Patton Bay adja~ent to parcel. 

ADJACENT LAND MANAGEMENT: Chugach Maska Corporation; Chugach National Forest; 
timber owned and managed by Koncqr Forest Products. 

IMMINENT THREAT/OPPORTUNITY: Forest Practices Notifications have been filed for timber 
harvest on this parcel; Koncor plans to harvest all merchantable timber in this area 
over the next decade; timber haul road currently under construction from MacLeod 
Harbor to Patton Bay. 

PROTECTION OBJECTIVE: Maintain anadromous fish habitat including water quality anq 
riparian values; maintain bald eagle nesting and perching habitat adjacent to streams 
and shore; maintain opportunities for imarbled murrelet and harlequin duck nesting if 
found to be important; enhance recreational opportunities. 

USEFUL PROTECTION TOOL(S): Timber acquisition; conservation easement; cooperative 
management agreement. 

RECOMMENDED ACTION: Request Chugach Alaska Corporation and Koncor to provide 
interim protection: evaluate parcel for marbled murrelet and harlequin duck habitat; 
discuss options for long term protection. 

Habitat Protection Working Group 02/16/93 PWS 06.2 



HABITAT PROTECTION PARCEL ANALYSIS 

1. Parties other than landowner may own partial rights (e.g., timber, minerals). 

2. Area evaluated. 

3. Estimated acreage held by the owner in the spill area. 

4. Estimated area to be affected by imminent development activity. 

u 

u Habitat Protection Working Group 02/16/93. PWS 06.3 
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HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: PWS 07 PARCEL NAM~: Cheneg~ l./Eshamy/J ackpot 

1LANDOWNER: Chenega 2PARCEL 'TOTAL 4
AFFECTED 

Corporation ACREAGE: 57,000 ' ACREAGE: 77,800 ACREAGE: 

Unknown 
' 

INJURED RESOURCE 
I 

POTENtiAL FOR · COMMENT 
I SERVICE BEN:EFIT 

I 

Anadromous Fish High Fifty eight documented 
anadromous streams; sockeye, 
pink, chum, coho, Dolly Varden, 
cutthroat. Eshamy and Jackpot 
lake systems have historically 
supported important commercial 
and recreational fisheries . 

• 
I 

Bald Eagle High Seventy three documented nest 
sites. Feeding concentrations in 

' Ewan and Paddy bays. 
• 

Black Oystercatcher Mod1erate Probable nesting and feeding 
concentrations along shoreline and 

' nearshore rocks in Dangerous 
Passage. 

Common Murre None 

Harbor Seal Modierate Probable feeding in nearshore 
waters, probable haul outs on 
rocks in Dangerous Passage. 

Harlequin Duck 
i 

Moderate Probable nesting in upper riparian 
zone, on anadromous streams; 
feeding, molting, and loafing in 
intertidal. 

Intertidal/subtidal biota Moderate Productive sheltered rocky 
intertidal, particularly on Chenega 

i Island and along Dangerous I 

Passage; portions of Eshamy and 
Chenega Island were oiled. 

Habitat Protection Working Group 02/16/93 PWS 07.1 



HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: PWS 07 PARCEL NAME: Chenega 1./Eshamy/J ackpot 

Marbled Murrelet Moderate Feeding concentrations in adjacent 
marine waters, habitat 
characteristics appear favorable for 
nesting. 

Pigeon Guillemot Moderate Feeding in adjacent marine waters; 
habitat characteristics appear 
favorable for nesting. 

River Otter High Feeding along intertidal and 
adjacent nearshore waters; 

' probable latrine and denning sites. 

Sea Otter Moderate Concentration areas in Dangerous 
Passage, Granite, Ewan, and 
Paddy bays for feeding and 
shelter; probable pupping. 

Recreation(fourism High High value wilderness-based 
recreation area for sailing, 
kayaking, boating, fly-in fishing, 
hunting; Dangerous Passage and 
Knight Island Passage along ferry 
route; visible from tour boat 
routes along Knight Island 
passage. 

Wilderness High Area mostly remote with minimal 
evidence of human disturbance. 

Cultural Resources Moderate Twenty sites documented on 
parcel. 

Subsistence High Known resource harvest area; 
salmon, black bear, harbor seals, 
waterfowl, other marine mammals, 
deer, marine invertebrates, plants. 

Habitat Protection Working Group 02/16/93 PWS 07.2 



HABITAT PROTECTION PARCEL ANALYSIS 
' 

PARCEL#: PWS 07 I PARCEL NAME: Chenega I./Eshamy/J ackpot 

ECOLOGICAL SIGNIFICANCE: This parcel enco~pass~s a relatively sheltered rocky shore 
containing numerous bays, coves, isle1;ts, and est:uaries. Numerous anadromous 
streams occur throughout the area: high use by sea otters and bald eagles~ Eshamy 
and Jackpot lakes systems are the fO<fus of recreational fishing; Eshamy, Jackpot, 
Ewan, Paddy bays have been nomina~ed. as potential state recreation areas. 

ADJACENT LAND MANAGEMENT: Chugach National F0rest, several private recreational cabin 
sites in Eshamy Bay 

I 

IMMINENT THREAT/OPPORTUNITY: No known imminent threats; Chenega Corporation has 
expressed interest in habitat protecti~n/acquisition. 

PROTECTION OBJECTIVE: Maintain anadromous fish habitat including water quality and 
• I 

riparian values: maintain bald eagle 11esting and perching habitat: maintain 
opportunities for marbled murrelet ai;Id harlequin duck nesting; maintain or enhance 
wilderness-based recreational opportunities. 

USEFUL PROTECTION TOOL(S): Timber acql;lisition; fee title acquisition; cooperative 
management agreement; conservatio:q easement. 

RECOMMENDED ACTION: Request Chenega Corporation to provide interim protection; 
discuss options for long term protection. 

1. Parties other than landowner may own 'partialrights (e.g., timber, minerals). 

2. Area evaluated. 

3. Estimated acreage held by the owner in the spill area. 

4. Estimated area to be affected by imminent development activity. 

u Habitat Protection Working Group 02£16/93 
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HABITAT PROTECTION 
ACQUISITION PARCELS 
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HABITAT PROliECTION. PARCEL AN.ALYSIS 

PARCEL#: CIKOl PARCEL NAME: China Poot, Kachemak Bav 
i -

' 
1LANDOWNER: Seldovia Native 2PARCEL 3

TOTAL 
4
AFFECTED 

Association ACREA~E: 7,500 ACREAGE: 106,000 ACREAGE: 5,300 
' 

., 

I 

INJURED RESOURCE POTENTIAL FOR COMMENT 
I SERVICE BENEFIT 

Anadromous Fish Moderate Five cataloged anadromous 
streams on parcel. Coho, chum, 
sockeye, and pink salmon and 
Dolly Varden spawning and 
rearing habitat; enhanced sockeye 
salmon runs in Leisure Lake and 
Hazel Lake. 

Bald Eagle High Intertidal foraging and feeding on 
ariadromous fish. Thirty seven 
documented nest sites on parcel. 

Black Oystercatcher .Low Likely that oystercatchers use 
gravel spits and intertidal for 
feeding and nesting. 

Common Murre Moderate: Murre colony (est. 5,075 birds) on 
Gull Rock may benefit from 
adjacent habitat protection. 

Harbor Seal Moderate Harbor seals feed in area and 
frequently haul-out on nearshore 
ro9ks and bars. 

Harlequin Duck M9derate Probable nesting in upper riparian 
areas; probable feeding in streams 

.. and estuaries . 

IntertidaVsubtidal biota I-Iigh China Poot'Bay is documented as 
one of the most productive 
shallow benthic habitats in 
Kachemak Bay. 

Habitat Protection Working Group Q2/16/93 CIK 01.1 



HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL#: CIKOl PARCEL NAME:· China Poot, Kachemak Bay 

Marbled Murrelet High High confidence that nesting 
occurs on parcel. Large numbers 
of murrelets forage on Kachemak 
Bay. 

Pigeon Guillemot Low Foraging occurs in adjacent 
marine waters. 

River Otter Moderate High cse area for feeding and 
latrine sites; possible denning 
inland. 

Sea Otter Low Established population in area: 
feeding and possible pupping in 
adjace:J.t marine waters. 

Recreationffourism High Neptune, Peterson, and China 
Poot bays and Gull Rock receive 
high use. Highly visible from 
Homer and Kachemak Bay. 
Adjacent to Kachemak Bay State 
Park. 

Wilderness Low Area is moderately developed, 
primarily recreational homesites. 
High human use area. 

Cultural Resources Mdderate Twenty eight documented 
archeological sites on parcel. 

Subsistence Moderate Within resource use area of Port 
Graham and English Bay. 

ECOLOGICAL SIGNIFICANCE: China Poot, Neptune, and Peterson bays are highly productive 
estuaries that provide habitat for bi~ds, .anadromous fish, mammals, and intertidal 
marine life. This area receives very' high recreational use. has significant 
archeological sites, and is highly visible Jrom Homer and adjacent marine waters. 
The timbered lands are probably important to marbled murrelets. This area also 
provides access to a recreational dip-net fishery at the outlet of Leisure Lake. 

u Habitat Protection Working Group 02/16/9~1 CIK 01.2 
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HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL#: CIK01 I PARCEL NAME: China :.Poot, Kachemak Bay 

ADJACENT LAND MANAGEMENT: This parcel is adjacent to Kachemak Bay State Park; the 
park receives a significant amount of recreational use by residents of Anchorage and 
the Kenai Peninsula and is also an important tourist attraction. The parcel is also 
adjacent to other Seldovia Native Association lands. 

IMMINENT THREAT/OPPORTUNITY: This paicel is proposed for logging in 1993. Permit 
approvals are pending additional information, Corps of Engineers Public Notice, and 
ACMP review. 

PROTECTION OBJECTIVE: 1) Maintain water, quality of the estuary and associated riparian 
habitats for anadromous fish; 2) maintain bald eagle, marbled murrelet, and 
harlequin nesting habitat; 3) maintajn and enhance recreational opportunities and 
scenic values: and 4) maintain public access tq Leisure Lake stream. 

USEFUL PROTECTION TOOL(S): Timber acquisition: fee simple purchase: conservation 
easement; cooperative management; public access acquisition. 

RECOMMENDED ACTION: The Trustee Council has 'approved a resolution to acquire fee 
title for Kachemak Park inholdings. i Habitat and service values are among the 
highest for imminent threat lands e~alu;:tted. Request SNA to provide interim 
protection; begin negotiations to acquire long term protection; December 31, 1993 
deadline. 

1. Parties other than landowner may own partial rights ( eg. timber, minerals). 

2. Area evaluated. 
I 

3. Estimated acreage held by the ow11er in the spill area. 

4. Estimated area to be affected by imminent development activity. 

Habitat Protection Working Group 02/16/93 CIK 01.3 



HABITAT PROTECTION PARCEL ANALYSIS 
u ' ' 

' 

PARCEL #: CIK 02 PARCEL NAME: Sadie Cove 

1LANDOWNER: Seldovia Native 2p~CEL 3TOTAL 
4
AFFECTED 

Association ACREAGE: 400 ACREAGE: 106,000 ACREAGE: 400 

INJURED RESOURCE POTEfi-jTIAL FOR COMMENT 
I SERVICE B~NEFIT' 

Anadromous Fish Moderate Two cataloged anadromous 

' 
streams. Pink and chum spawning. 

i 

Bald Eagle Moderate Three documented nest sites on 
parcel. 

I 

Black Oystercatcher None 
' 

Common Murre None 
' 

Harbor Seal Low 
I 

Forag:ng in Sadie Cove estuary. 

Harlequin Duck Low Possible nesting in upper reaches 
of riparian habitat (adjacent to 

u parcel). Potential feeding in lower 
stream and estuary. 

Intertidal/subtidal biota Low Species diversity and richness 
relatively low at head of Sadie 
Cove. 

Marbled Murrelet Low No evidence of use of this parcel. 

Pigeon Guillemot None 

River Otter Low Probable feeding in adjacent 
marine habitat and stream. 

Sea Otter Low Occasional use of Sadie Cove for 
feeding and shelter. 

Recreation(fourism Moderate 
! 

Recreational cabins and boating. 
High scenic values. 

Wilderness Low Area is moderately developed, 
primarily recreational homesites. 
Moderate evidence of human use. 

u Habitat Protection Working Group 02/16/93. CIK 02.1 
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HABITAT PROT,ECTION, PARCEL ANALYSIS 

PARCEL #: CIK 02 PARCEL N~ME: Sadie Cove 

Cultural Resources None No evidence that archeological 
sites exist on parcel. 

Subsistence Low Waterfowl, marine mammals 

ECOLOGICAL SIGNIFICANCE: Sadie Cove', is a deep fjord estuary that provides habitat for 
anadromous fish and overwintering! waterfowl. It is a moderately used recreational 
area accessible by boat from Hom~r. 

ADJACENT LAND MANAGEMENT: Kachemak Bay State Park: Seldovia Native Association. 

IMMINENT THREAT/OPPORTUNITY: This parcel is proposed for logging in 1993. 

PROTECTION OBJECTIVE: 1) Maintain water quality of the estuary and associated riparian 
anadromous fish habitat: 2) protect bald eagle nesting and roosting habitat. 

I 

USEFUL PROTECTION TOOL(S): Timber a~quisition; fee simple purchase; conservation 
easement; cooperative management. 

RECOMMENDED ACTION: Request interirh protection from SN.A, partial interests (timber 
rights, easement) and/or cooperative management may provide adequate long-term 
protection. 

1. Rights other than title may be held by other parties. 

2. Area evaluated. 

3. Total acreage held by the owner in the spill area. 

4. Estimated area to be affected by Imminent developmer::t activity. 

Habitat Protection Working Group 02/16/9~i CIK 02.2 



HABITAT PROliECTION' PARCEL ANALYSIS 
I 

PARCEL #: CIK 03 I 

Jako~of Bay PARCEL NAME: 

'LANDOWNER: Seldovia Native 2pAf:!CEL 3
TOTAL 

4
AFFECTED 

Association ACREAGE: 600 ACREAGE: 106,000 ACREAGE: 500 

: 

INJURED RESOURCE POTENTIAL FO'R COMMENT 
I SERVICE BENEFIT 

Anadromous Fish Moderate One mainstem and four tributaries 
cataloged as anadromous. Pink, 
chum, sockeye. and coho salmon 
spawning and rearing, Dolly 
Varden. 

Bald Eagle Low One nest site adjacent to parcel. 
Probable feeding in stream and 
estuary. 

Black Oystercatcher None 

Common Murre None 

Harbor Seal Low Feeding in J akolof Bay and 
estuary. 

Harlequin Duck Low Possible nesting in upper reaches 
of riparian habitat. Potential 
feeding in lower stream and 
estuary. 

IntertidaVsubtidal biota Mode'.rate J akalof Bay known to be highly 
productive for shellfish and other 
marine invertebrates 

Marbled Murrelet Low Possible feeding in Jakolof Bay. 

Pigeon Guillemot None 

River Otter Low Probaole feeding in adjacent 
marine habitat and stream. 

Sea Otter Low Use Jakalof Bay for feeding and 
shelte::-. 

Habitat Protection Working Group 02/16/93 CIK 03.1 



u HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL#: CIK03 PARCEL NAME: Jakolof Bay 

Recreation(fourism M~derate Road accessible from Seldovia. 
Recreational use of Rocky Bay 
road. Public boat harbor in 
J akolof Bay. Recreational boating 
and fishing. 

Wilderness None High evidence of human use 
(road, sawmill, boat harbor, 
mariculture) 

Cultural Resources Low One archeological site 
documented adjacent to parcel. 

Subsistence Low Shellfish. waterfowl 

ECOLOGICAL SIGNIFICANCE: J akolof Bay' is a productive shallow estuary providing habitat 
for anadromous fish, shellfish, waterfowl, and mammals. It is a moderately used 
recreational area easily accessible by road fron1 Seldovia. 

ADJACENT LAND MANAGEMENT: Kachemak Bay State Park; Seldovia Native Association. 
' 

IMMINENT THREAT/OPPORTUNITY: This area is proposed for logging in 1993. It has an 
existing road access, and an abandoned sawmill and log t:-ansfer facility. 

PROTECTION OBJECTIVE: 1) Maintain wc;tter quality of the estuary and associated riparian 
habitats for anadromous fish: 2) maintain recr,eational vaiues and recreational access. 

USEFUL PROTECTION TOOL(S): Timber acquisition; fee simple purchase; conservation 
easement; cooperative management 

RECOMMENDED ACTION: Request SNA ~o provide interim protection: long-term 
protection may be acheived through acquisition of partial interests (timber, 
easements) and cooperative manag~ment agreement. 

1. Rights other than title may be held by other parties. 

2. Area evaluated. 

3. Estimated acreage held by the owner in the spill area. 

4. Estimated area to be affected by imminent developmen: activity. 

u Habitat Protection Working Group 02/16/9:~ CIK 03.2 
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HABITAT PROtECTION, PARCEL ANALYSIS 

' 

PARCEL #: CIK 04 PARCEL N
1

,AME: Port Graham BV\. Parcels 

1LANDOWNER: Various Native 2PARCEL 1-0TAL 4AFFECTED 

Allotees AC~EAGE: 200 ACREAGE: 200 ACREAGE: 200 

INJURED RESOURCE POTENTIAL FOR COMMENT 
I SERVICE BENEFIT 

Anadromous Fish None No documented anadromous 
streaos. 

: 

Bald Eagle Low One documented nest site; 

I 
probable feeding and roosting. 

Black Oystercatcher Low Feeding along intertidal zone. 

Common Murre f'J"one 

Harbor Seal :Low Feeding in adjacent marine waters. 

Harlequin Duck .Low Probable feeding and loafing in 
nearshore zone. 

(_) Intertidal/subtidal biota Moderate Rocky intertidal zone. 

Marbled Murrelet Unknown No available information. 

Pigeon Guillemot Unknown No available information. 

River Otter Unknown No available information. 

Sea Otter Low Feeding in adjacent marine waters. 

Recreation!fourism Moderate Marine waters used for 
recreational halibut fishing. 
Visible from ferry route, 
recreational boaters and tour 
boats. 

Wilderness Low High evidence of human use. 
Adjacent to Port Graham and 
English Bay. 

Cultural Resources :Low One archeological site 
documented adjacent to parcel. 

: 

0 Habitat Protection Working Group 02/16/93 CIK 04.1 



HABITAT PROTECTION PARCEL ANALYSIS 
u 

PARCEL#: CIK 04 PARCEL NAME: Port Graham BV\ Parcels 
I 

Subsistence I High Extensive subsistence use of 
adjacent marine and intertidal 
a~eas; salmon, marine mammals, 
invertebrates, plants, berries. 

I 

ECOLOGICAL SIGNIFICANCE: This is a relatively steep, north-facing timbered slope adjacent 
to Port Graham. Habitat and service value characteristics on parcel appear to be 
relatively low; however, detailed h~bitat information for some species is lacking. 

ADJACENT LAND MANAGEMENT: Port Gr~ham; Nanwalek village corporations. 

IMMINENT THREAT/OPPORTUNITY: Loggin'!g (under BIA management) is planned for 1993. 

PROTECTION OBJECTIVE: Maintain wat~r quality in Port Gra.Jam. 
i 

USEFUL PROTECTION TOOL(S): Cooperative management agreement. 

RECOMMENDED ACTION: Request interim protection frorri BIA and landowners; obtain 
additional information on habitat and ·service. values. 

' U 1. Parties other than landowner may'own partial rights (e.g., timber, minerals), BIA serves 
as trust manager. 

2. Area evaluated. 

3. Estimated acreage held by the owne~(s) in the spill area. 

4-. Estimated area to be affected by ,imminent development activity. 

(j Habitat Protection Working Group 02/16/93 CIK 04.2 



HABITAT PROTECTION 'PARCEL ANALYSIS 

PARCEL #: CIK 05 PARCEL NAME: Lower Kenai Peninsula 

'LANDOWNER: Nanwalek 2pAR~EL "TOTAL 4AFFECTED 

Corporation ACREAGE: 3,000 ACREAGE: 46,000 ACREAGE: 1,800 

INJURED RESOURCE POTENTIAL FOR COMMENT 
I SERVICE BENE

1

FIT 

Anadromous Fish Low Two cataloged anadromous 
streams; pink salmon spawning. 

Bald Eagle Moderate Ten documented nest sites. 

Black Oystercatcher Moderate Feediz:g along shoreline. Potential 
nesting habitat in Port Chatham. 

Common Murre Low Potential feeding in adjacent 
marine waters. 

Harbor Seal Low Hauling out on nearshore rocks; 
feeding in adjacent marine waters. 

Harlequin Duck Low Feeding and loafing along 
shoreline. 

Intertidal/subtidal biota Moderate Highly productive rocky intertidal 
and shallow subtidal habitat in 
Port Chatham area. Abundant 
Fucus and other seaweeds. 

Marbled Murrelet Moderate Habitat characteristics appear 
favorable for nesting; feeding in 
adjacent marine waters. 

Pigeon Guillemot Low Probable nesting; feeding 
nearshore. 

River Otter Moderate Probatle feeding along shoreline, 
possible latrine and denning sites. 

Sea Otter Moderate Concentration area for feeding, 
shelter. potential pupping in Port 
Chatham. 

Habitat Protection Working Group 02/16/9~~ CIK 05.1 



HABITAT PROTECTION; PARCEL ANALYSIS 

PARCEL #: CIK 05 PARCEL NAME: Lowe~ Kenai Peninsula 

1LANDOWNER: Nanwalek :!pARCEL ~OTAL 4AFFECTED 

Corporation ACR~AGE: 3,000 ACREAGE: 46,000 ACREAGE: 1,800 

' ' 

INJURED RESOURCE POTE~TIAL IFOR COMMENT 
I SERVICE BENEFIT 

Anadromous Fish Low Two cataloged anadromous 

' 

streams; pink salmon spawning. 

Bald Eagle Moderate Ten documented nest sites. 

Black Oystercatcher Mcderate Feeding along shoreline. Potential 
nesting habi.tat in Port Chatham. 

Common Murre 'Low Potential feeding in adjacent 

; 
marine waters. 

Harbor Seal Low Hauling out on nearshore rocks; 
feeding in adjacent marine waters. 

Harlequin Duck Low Feeding and loafing along 
shoreline. 

lntertidaVsubtidal biota Moderate Highly productive rocky intertidal 
and shallow subtidal habitat in 
Port Chatham area. Abundant 
Fucus and other seaweeds. 

Marbled Murrelet Moderate Habitat characteristics appear 
favorable for nesting; feeding in 
adjacent marine waters. 

Pigeon Guillemot Low Probable nesting; feeding 
.. nearshore . 

' 

River Otter Moderate Probable feeding along shoreline, 
possible latrine and denning sites. 

Sea Otter Mode:rate Concentration area for feeding, 
shelter, potential pupping in Port 
Chatham. 

u Habitat Protection Working Group 02/1,6/93 CIK 05.1 



u HABITAT PROT,ECTION: PARCEL ANALYSIS 

: 

PARCEL #: CIK 05 PARCEL NAME~ Lower Kenai .Peninsula 
' . 

Recreation(fourism Moderate Marine waters used for 
recreational halibut fishing. 
Visible from ferry route, 
recreational boaters and tour 
boats. 

Wilderness 'Low Abandoned sawmill and cannery; 
adjacent timber harvest and log 
transfer facility; frequent boat 
activity. 

Cultural Resources Moderate Two archeological sites 
documented on parcel; three 

I 
adjacent. 

Subsistence Moderate Waterfowl, marine mammals 

ECOLOGICAL SIGNIFICANCE: These parc~ls are adjacent to productive rocky intertidal and 
subtidal areas. The offshore waters are highly productive marine bird and marine 
mammal feeding areas. Forest hab!itats near this area have recently been disturbed 
by logging activities. 

I 

ADJACENT LAND MANAGEMENT: Nanwalek; Port Graham village corporations. 
' ' 

IMMINENT THREAT/OPPORTUNITY: Forest Practices Notices have been filed to harvest timber 
in 1993. 

PROTECTION OBJECTIVE: 1) Maintain water quality in the nearshore are: 2) maintain bald 
eagle and marbled murrelet nesting habitat; and 3) minimize visual impacts to 
recreational users in adjacent mariqe waters. · 

USEFUL PROTECTION TOOL(S): Timber a~quisition; cooperative management; conservation 
easement. 

RECOMMENDED ACTION: Request Nanwalek Corporation to provide interim protection; 
discuss options with land owner to provide long-term protection. 

1. Parties other than landowner mayi own partial rights (e.g. timber, minerals). 

2. Area evaluated. 

3. Estimated acreage held by the ow,nerin the spill area. 

0 Habitat Protection Working Group 02/16/93 CIK 05.2 



HABITAT PROTECTION PARCEL ANALYSIS 

4. Estimated area to be affected by imminent development activity. 

Habitat Protection Working Group 02/1',6/93 CIK 05.3 
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HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: CIK 06 PARCEL NAME: ;Windy' Bay 

1LANDOWNER: Port Graham 2pARCEL 70TAL 4AFFECTED 

ACREAGE: 400 ACREAGE: 63,500 ACREAGE: 400 

I : ;x.w> ·.·. ···············.·· 
/. ····· . ····· .. ·• ... ....... ··•·•········ }( ........... ·.. .·.· .. ~ ....... ·< ~ 

·.···· ·-- ; 
)< .•.•••. 
. .. 

INJURED RESOURCE POTENTIAL FOR COMMENT 
I SERVICE BENEFIT 

Anadromous Fish Low One documented anadromous 
stream; pink, chum, coho. 

Bald Eagle Low No documented nesting; possible 
feeding and perching. 

Black Oystercatcher None 

Common Murre None 

Harbor Seal None 

Harlequin Duck Low. Possible nesting. 

f . u Intertidal/subtidal biota None 

Marbled Murrelet Unknown Habitat characteristics appear 
favorable for nesting. 

Pigeon Guillemot None 

River Otter Low Possible denning. 

Sea Otter None 

Recreationffourism Low Limited access, low use for bear 
and goat hunting. 

Wilderness Low Extensive recent clear cuts in area. 

Cultural Resources .None No evidence of archeological sites 
on parcel. 

Subsistence Low Most use confined to marine area. 

ECOLOGICAL SIGNIFICANCE: The associated s~reams ,within this parcel support anadromous 
fish spawning and rearing habitat. This is one of the few remaining unharvested 
forest stands within the Windy Bay w,atershed. 

Habitat Protection Working Group 02/16/93 CIK 06.1 
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HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL#: CIK 06 j PARCEL NAME: Windy Bay 

ADJACENT LAND MANAGEMENT: Nanwalek Corporation; Kachemak Bay State Wilderness 
Park. 

IMMINENT THREAT/OPPORTUNITY: Forest Practices Notice has been filed for clear-cutting 
this parcel in 1993. 

' 

PROTECTION OBJECTIVE: 1) Maintain water quality and riparian habitat for anadromous 
fish; 2) maintain nesting opportunities for marbled murrelets and bald eagles. 

USEFUL PROTECTION TOOL(S): Cooperativ~ management agreement. 

RECOMMENDED ACTION: Habitats on thi~ parcel have relatively low value for recovery of 
injured species/services; request Nanwalek Corporation to provide interim protection; 
discuss options for long term protection, 

1. Parties other than landowner may own partial rights (e.g. timber, minerals). 

2. Area evaluated. 

3. Estimate acreage held by the owner in the spill area. 

4. Estimated area to be affected by imminent development activity. 

Habitat Protection Working Group 02/16/93 CIK 06.2 



i ' HABITAT PROTECTION PARCEL ANALYSIS 
\......_; 

PARCEL#: CIK 07 PARCEL NA!'dE: Rocky Bay 

'LANDOWNER: Port Graham ~AR6EL 'TOTAL 4AFFECTED 

Corporation ACREAGE: 100 ACREAGE: 63,500 ACREAGE: 100 
.. ' .·· 

.. -)( ·'···''··· ... 
.. . ... ,.<.'''/: ... 

INJURED RESOURCE POTENriAL FOR COMMENT 
I SERVICE BENEFIT 

Anadromous Fish Low One documented anadromous 
stream; pink. 

Bald Eagle I:.. ow No documented nest sites on 
parcel, three sites in Rocky Bay. 

Black Oystercatcher Low Probable feeding in intertidal. 

Common Murre Non~ 

Harbor Seal Low Probable feeding, hauling out in 
adjacent marine area; documented 
harbor seal haul out concentration 
area approx. one mile to the 
south. 

Harlequin Duck cow Probable feeding and loafing in 
intertidal. 

Intertidal/subtidal biota yow Shore was very lightly oiled. 

Marbled Murrelet Low Habitat characteristics appear 
favorable for nesting, probable 

' 
feeding in nearshore waters. 

Pigeon Guillemot Low. Possible nesting, probable feeding 
in nearshore waters. 

River Otter Low Possible feeding and latrine sites. 
! 

Sea Otter Moderate Documented sea otter 
concentration area. 

Recreation/Tourism Moderate Road accessible from Seldovia, 
I occasional boat use, recreational 

fishing for cohos. 

Wilderness Low Extensive recent clearcuts in area. 

u Habitat Protection Working Group 02/16/93 CIK 07.1 



l_) HABITAT PROTECTION :PARCEL ANALYSIS 

I 

PARCEL #: CIK 07 PARCEL NA,ME: Roeky~Bay 

Cultural Resources Nonie No evidence of archeological sites 
. on parcel. 

Subsistence Low Waterfowl, marine mammals. 

<•. ·, 

ECOLOGICAL SIGNIFICANCE: Coho and p,ink' salmon support recreational and commercial 
fisheries; accessible via old logging 11oaq (trail} from Seldovia; area has been 
extensively harvested for timber during 1the past twenty years. 

ADJACENT LAND MANAGEMENT: Port Graliall'l: Corporation; near Kachemak Bay State 
Wilderness Park. I 

' 

IMMINENT THREAT/OPPORTUNITY: This par~el is proposed for timber harvest in 1993. 

PROTECTION OBJECTIVE: 1) Maintain water quality and riparian habitats for anadromous 
I ' 

fish; maintain recreational fishing opportunities; 3) maintain recreational access. 
! 

USEFUL PROTECTION TOOL(S): Cooperative management agreement; acquire and enhance 
recreational access. 

RECOMMENDED ACTION: Request Port Graham Corporation to provide interim 
protection; discuss options for cooperative management and recreational access 
improvements. 

' 

1. Parties other than landowner may oWO: partial rights (e.g. timber minerals). 

2. Area evaluated. 

3. Estimated acreage held by the owner in the spill area. 

4. Estimated area to be affected by imminent development activity. 

u Habitat Protection Working Group 02/16/93 CIK 07.2 
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• HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: KAP 01 PARCEL NAME: Seal Bay 

1LANDOWNER: Akhiok '"PARCEL ~OTAL 4
AFFECTED 

Kaguyak/ Old Harbor ACREAGE: 15,000 ACREAGE: 253,000 ACREAGE: 1,600 

INJURED RESOURCE POTENTIAL FOR COMMENT 
I SERVICE BENEFIT 

Anadromous Fish Moderate Six documented anadromous 
streams; pink, sockeye, coho, Dolly 
Varden, steelhead. 

Bald Eagle High Fourty two documented nest sites; 
feeding and roosting along 
shoreline. 

Black Oystercatcher Moderate Feeding in intertidal; probable 
nesting along shoreline and 
nearshore islets. 

• Common Murre None 

Harbor Seal Moderate Area historically supported large 
numbers of seals. Feeding in 
nearshore waters and haul-outs on 
nearshore rocks. 

Harlequin Duck Moderate Up to 64 birds observed in Seal 
Bay. Nearshore habitat appears 
good for feeding and molting. 
Potential for nesting appears low. 

Intertidal/subtidal biota Moderate Productive sheltered rocky 
intertidal and shallow subtidal 
habitat. Steep slopes adjacent to 
intertidal may become source of 
erosion sedimentation. No 
documented oiling of shoreline. 

Marbled Murrelet High High confidence that nesting 
occurs on parcel; good nesting 
habitat characteristics; high use of 
adjacent marine waters for 
feeding . 

• Habitat Protection Working Group 02/16/93 KAP 01.1 



• HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL#: KAP 01 PARCEL NAME: Seal Bay 

Pigeon Guillemot Moderate Documented nesting of up to 36 
birds on or immediately adjacent 
to parcel; feeding in nearshore 
waters. 

River Otter Moderate Probable feeding and latrine sites 
along shoreline. Possible denning. 
Habitat characteristics appear very 
favorable for river otters. 

Sea Otter Moderate Known concentration area off 
Tolstoi Point. Feeding in 
nearshore waters. 

Recreation/fourism Moderate Area has historically supported 
high value wilderness-based 
recreation for boats and lodge. 
Access was previously difficult but 
is now road accessible . 

• Wilderness Moderate Wilderness characteristics are 
declining. Recent clearcuts and 
road are visible. 

Cultural Resources Moderate Six archeological sites documented 
on parcel. 

Subsistence Low Marine invertebrates, deer, elk, 
possibly marine mammals. 

ECOLOGICAL siGNIFICANCE: This parcel contains old growth forest habitat adjacent to 
highly productive marine waters. Streams within the parcel support a diversity of 
anadromous fish. Forests on this parcel are suspected of providing high value 
marbled murrelet nesting habitat. Wilderness recreation values, particularly for 
fishing and hunting are high. Parcel supports non-injured species including deer, elk, 
and brown bear. 

ADJACENT LAND MANAGEMENT: Afognak Joint Venture; primarily for timber harvest and 
tree farming . 

• Habitat Protection Working Group 02/1 6/93 KAP 01.2 



• HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: KAP 01 I PARCEL NAME: Seal Bay 

IMMINENT THREAT/OPPORTUNITY: A portion of this parcel is proposed for logging in 1993 as 
an extension of an ongoing timber management operation by Koncor Forest 
Products. Akhiok-Kaguyak has expressed an interest in discussing habitat protection 
for remainder of parcel. 

PROTECTION OBJECTIVE: 1) Maintain water quality and riparian habitat for anadromous 
fish; 2) maintain marbled murrelet and bald eagle nesting habitat; 3) maintain and 
enhance wilderness-based recreational opportunities. 

USEFUL PROTECTION TOOL(S): Timber acquisition; fee title acquisition; cooperative 
management agreement; conservation easement. 

RECOMMENDED ACTION: This is one of highest priority imminent threat parcels; request 
Akhiok/Kaguyak/Old Harbor joint venture to provide interim protection; discuss 
options for long-term protection. 

1. Parties other than landowner may own partial rights (e.g., timber, minerals). 

2. Area evaluated. 

• 3. Estimated acreage held by the owner in the spill area. 

4. Estimated area to be affected by imminent development activity . 

• Habitat Protection Working Group 02/16/93 KAP 01.3 
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• HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: KAP 02 PARCEL NAME: Pauls I Laura I Gretchen lakes 

1LANDOWNER: Afognak Joint 2PARCEL 3
TOTAL 

4
AFFECTED 

Venture ACREAGE: 500 ACREAGE: 150,000 ACREAGE: 370 

INJURED RESOURCE POTENTIAL FOR COMMENT 
I SERVICE BENEFIT 

Anadromous Fish Moderate One documented anadromous 
stream/lake system; coho, sockeye, 
steelhead, Dolly Varden. 

Bald Eagle Low No documented nest sites. 
Probable feeding on anadromous 
stream;1akes. 

Black Oystercatcher None 

Common Murre None 

Harbor Seal None 

• Harlequin Duck Unknown Possible nesting in riparian zone. 

Intertidal/subtidal biota None 

Marbled Murrelet Moderate High confidence that nesting 
occurs on parcel; good nesting 
habitat characteristics 

Pigeon Guillemot None 

River Otter Moderate Probable feeding, latrine sites: 
possible denning. 

Sea Otter None 

Recrea ti on!T ourism Moderate Pauls Lake used for recreational 
fishing; recently made road 
accessible. 

Wilderness Low Recent clearcuts and roads in 
area. 

Cultural Resources None No evidence of archeological sites 
on parcel. 

• Habitat Protection Working Group 02/16/93 KAP 02.1 
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• HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: KAP 03 PARCEL NAME: lzhut Bay 

1LANDOWNER: Mognak Joint 2
PARCEL 1'0TAL 4

AFFECTED 

Venture ACREAGE: 1,000 ACREAGE: 150,000 ACREAGE: 960 

,·' .. 

INJURED RESOURCE POTENTIAL FOR COMMENT 
I SERVICE BENEFIT 

Anadromous Fish None No documented anadromous fish 
streams. Terrain appears to have 
low potential for supporting 
anadromous streams. 

Bald Eagle Moderate Four documented nest sites. 

Black Oystercatcher Low Fourteen birds documented in 
area. Probable feeding, possible 
nesting in intertidal adjacent to 
parcel. 

Common Murre None • Harbor Seal Moderate Known haul-out concentration 
area; probable feeding in 
nearshore waters. 

Harlequin Duck Low Possible feeding and loafing on 
intertidal adjacent to parcel. 

Intertidal/subtidal biota Low Steep rocky shoreline; lightly oiled 
in places. 

Marbled Murrelet High Documented nesting in vicinity of 
parcel; good nesting habitat 
characteristics; high use of 
adjacent marine waters for 
feeding. 

Pigeon Guillemot Moderate Twenty six birds documented in 
area; probable nesting and feeding 
along shoreline. 

River Otter Low Steep shoreline probably indicates 
low use by river otter . 

• Habitat Protection Working Group 02/1 6/93 KAP 03.1 



• HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: KAP 03 PARCEL NAME: Izhut Bay 

Sea Otter Low Feeding in nearshore waters. 
Habitat appears to have low 
capacity to support sea otters. 

Recreation(fourism Low Recreational fishing and hunting 
in area. 

Wilderness Low Fish hatchery in vicinity, recent 
clearcuts and roads. 

Cultural Resources Low One archeological site 
documented on parcel; four 
adjacent. 

Subsistence Low Use of parcel appears low; uses 
adjacent to parcel include: crabs, 
marine fish, invertebrates, marine 
mammals, salmon, elk . 

• ECOLOGICAL SIGNIFICANCE: This parcel contains relatively steeply sloping timbered lands 
bordering a protected rocky shore and productive marine area in Izhut Bay. The 
Izhut Bay area has been extensively modified by timber harvest during the past 
several years. A marbled murrelet nest was found in a felled tree in the vicinity of 
this parcel in 1992. 

ADJACENT LAND MANAGEMENT: Afognak Joint Venture; timber harvest and forest 
management are under direction of Koncor Forest Products. 

IMMINENT THREAT/OPPORTUNITY: Timber harvest is currently occurring on and adjacent to 
this parcel; timber harvest likely to be completed on this parcel in 1993. 

PROTECTION OBJECTIVE: 1) Maintain marbled murrelet nesting opportunities; 2) maintain 
forested shoreline fringe for bald eagles and protection of nearshore habitat. 

USEFUL PROTECTION TOOL(S): Timber acquisition; conservation easement: cooperative 
management agreement. 

RECOMMENDED ACTION: Request AJV to provide interim protection~ develop options for 
long term protection. 

1. Parties other than landowner may own partial rights (e.g, timber, minerals) . 

• Habitat Protection Working Group 02/16/93 KAP 03.2 



• HABITAT PROTECTION PARCEL ANALYSIS 

2. Area evaluated. 

3. Estimated acreage held by the owner in the spill area. 

4. Estimated area to be affected by imminent development activity . 

• 

• Habitat Protection Working Group 02/16/93 KAP 03.3 
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• HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: KAP 04 PARCEL NAME: Kazakof Bay 

'LANDOWNER: Afognak Joint 2pARCEL 3
TOTAL 

4
AFFECTED 

Venture; Afognak Native ACREAGE: 1,500 ACREAGE: 150,000 ACREAGE: 1,400 
Corporation 

INJURED RESOURCE POTENTIAL FOR COMMENT 
I SERVICE BENEFIT 

Anadromous Fish Low No documented anadromous 
streams on parcels; potential for 
additional streams being found. 

Bald Eagle Low One documented nest site. 
Feeding and perching along 
shoreline. 

Black Oystercatcher Low Possible feeding in intertidal. 

Common Murre None 

• Harbor Seal Moderate Known haul-out concentration 
near parcel. Feeding in nearshore 
waters. 

Harlequin Duck Low Thirteen birds documented iri 
eastern Kazakof Bay. Potential 
for nesting on parcels appears low; 
probable feeding and loafing in 
intertidal. 

Intertidal/subtidal biota Moderate Sheltered rocky intertidal areas, 
productive shallows, kelp beds. 

Marbled Murrelet Unknown Habitat characteristics appear 
suitable for nesting; feeding in 
adjacent marine waters. 

Pigeon Guillemot Low Thirty four birds documented on 
nearby Parrot Island. Possible 
nesting on or near parcels, 

. probable feeding in nearshore 
area . 

• Habitat Protection Working Group 02/16/93 KAP 04.1 



• HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: KAP 04 PARCEL NAME: Kazakof Bay 

River Otter Low Possible feeding and latrine sites 
on or near parcels. 

Sea Otter Low Established sea otter population in 
area; probable feeding in 
nearshore waters. 

Recreation(fourism Moderate Area receives local recreational 
use from logging camps, Afognak 
I. lodges/residences, Port Lions 
and Ouzinkie. Hunting and 
fishing from Kodiak-based guide 
operations. 

Wilderness Low Established logging camps, 
transfer and storage facilities, 
roads, recent clearcuts. 

Cultural Resources Moderate Two archeological sites 
documented on parcel. • Subsistence Moderate Uses include: crabs, marine fish, 
invertebrates, marine mammals, 
salmon, elk, trapping, deer. 

ECOLOGICAL SIGNIFICANCE: These parcels contain relatively steeply sloping timbered 
lands bordering a protected rocky shore and productive marine area in Kazakof Bay. 
The Kazakof Bay area has been extensively disturbed by timber harvest during the 
past decade. 

ADJACENT LAND MANAGEMENT: Afognak Native Corporation; Afognak Joint Venture; 
managed primarily for timber harvest and production. 

IMMINENT niREAT/OPPORTUN.iTY: This parcel is proposed for timber harvest in 1993 as an 
extension of ongoing timber harvest operations in area. 

PROTECTION OBJECTIVE: 1) Maintain marbled murrelet nesting opportunities; 2) maintain 
forested shoreline fringe for bald eagles and protection of nearshore habitat. 

usEFUL PROTECTION TOOL(S): Timber acquisition; conservation easement; cooperative 
management agreement. 

• Habitat Protection Working Group 02/16/93 KAP 04.2 
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HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: KAP 04 I PARCEL NAME: Kazakof Bay 

RECOMMENDED ACTION: Request ANC and AJV to provide interim protection; develop 
options for long term protection. 

1. Parties other than landowner may own partial rights (e.g., timber, minerals). 

2. Area evaluated. 

3. Estimated acreage held by the owner in the spill area. 

4. Estimated area to be affected by imminent development activity . 

Habitat Protection Working Group 02/16/93 KAP 04.3 



• HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: KAP 05 PARCEL NAME: Big Danger Creek 

1LANDOWNER: Afognak Native 2pARCEL 3
TOTAL 

4
AFFECTED 

Corporation ACREAGE: 120 ACREAGE: 112,000 ACREAGE: 120 

INJURED RESOURCE POTENTIAL FOR COMMENT 
I SERVICE BENEFIT 

Anadromous Fish Low One documented pink salmon 
stream. 

Bald Eagle Low No documented nest sites; 
probable feeding and perching. 

Black Oystercatcher None 

Common Murre None 

Harbor Seal None 

Harlequin Duck Low Habitat characteristics appear to 

• have low suitability . 

Intertidal/subtidal biota None 

Marbled Murrelet Moderate Habitat characteristics appear 
suitable for nesting; feeding in 
Kazakof Bay. 

Pigeon Guillemot None 

River Otter Unknown Possible feeding and latrine sites. 

Sea Otter None 

Recreation(fourism Low Known elk winter concentration 
area. 

Wilderness Low Roads. recent clearcuts. 

Cultural Resources Low No evidence of archeological sites 
on parcel. 

Subsistence Low Deer, elk, trapping. 

• Habitat Protection Working Group 02/16/93 KAP 05.1 



• HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: KAP 05 I PARCEL NAME: Big Danger Creek 

ECOLOGICAL SIGNIFICANCE: This parcel contains a remanent forest surrounded by an 
extensively harvested areas. It is a known elk winter concentration area. 

ADJACENT LAND MANAGEMENT: Afognak Native Corporation; Afognak Joint Venture; area 
primarily managed for timber harvest and production. 

IMMINENT THREAT/OPPORTUNITY: This area may be harvested in 1993; a Forest Practices 
Notification has been filed. 

PROTECTION OBJECTIVE: Maintain riparian area and opportunities for marbled murrelet 
nesting. 

USEFUL PROTECTION TOOL(S): Timber acquisition; conservation easement: cooperative 
management agreement. 

RECOMMENDED ACTION: Discuss interim protection with At'\l'C: discuss long term 
protection options; this parcel appears to have a low potential to benefit restoration. 

1. Parties other than landowner may own partial rights (e.g., timber, minerals). 

• 2. Area evaluated . 

3. Estimated acreage held by the owner in the spill area. 

4. Estimated area to be affected by imminent development activity . 

• Habitat Protection Working Group 02/16/93 KAP 05.2 
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HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL 1: KAP 06 PARCEL NAME: Paramanof Creek 

'LANDOWNER: Afognak Joint 
Venture 

INJURED RESOURCE 
I SERVICE 

Anadromous Fish 

Bald Eagle 

Black Oystercatcher 

Common Murre 

Harbor Seal 

Harlequin Duck 

Intertidal/subtidal biota 

Marbled Murrelet 

Pigeon Guillemot 

River Otter 

Sea Otter 

Recreationffourism 

Wilderness 

Cultural Resources 

2pARCEL 

ACREAGE: 500 

POTENTIAL FOR 
BENEFIT 

Moderate 

Low 

None 

None 

None 

Unknown 

None 

Unknown 

None 

Low 

None 

Low 

Low 

Low 

Habitat Protection Working Group 02/16/93 

3
TOTAL 

ACREAGE: 150,000 

4
AFFECTED 

ACREAGE: 330 

COMMENT 

Two documented anadromous 
streams; coho, sockeye, pink, Dolly 
Varden. steelhead. 

No documented nest sites; possible 
nesting, probable feeding and 
perching. 

Possible nesting in riparian zone. 

Habitat characteristics appear 
suitable for nesting; feeding in 
nearby marine waters. 

Probable feeding and latrine sites; 
possible denning. 

Recreational hunting and fishing; 
recent road access in vicinity of 
parcel. 

Roads and recent clearcuts in 
vicinitv. 

No evidence of archeological sites 
on parcel; two sites adjacent. 

KAP 06.1 



• HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL 1: KAP 06 

Subsistence 

PARCEL NAME: Paramanof Creek 

Low Recent road access may increase 
use. 

ECOLOGICAL SIGNIFICANCE: Parcel supports important anadromous fish stream. 

ADJACENT LAND MANAGEMENT: Afognak Native Corporation; extensive recent timber harvest 
on adjacent lands. 

IMMINENT THREAT/OPPORTIJNITY: Parcel is proposed for timber harvest in 1993; extension of 
current timber harvest opperations. 

PROTECllON OBJECllVE: Maintain anadromous fish habitat and water quality. 

usEFUL PROTECllON TOOL(S): Conservation easement~ timber acquisition; cooperative 
management agreement. 

RECOMMENDED ACTION: Discuss interim protection with ANC; develop long term protection 
options; parcel appears to have a low potential to benetit restoration. 

• 1. Parties other than landowner may own partial rights (e.g., timber, minerals). 

2. Area evaluated. 

3. Estimated acreage held by the owner in the spill area. 

4. Estimated area to be affected by imminent development activity . 

• Habitat Protection Working Group 02/16/93 KAP 06.2 
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• HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL#: KAP 07 PARCEL NAME: Alitak Bay 

1LANDOWNER: Akhiok- 2PARCEL 1"0TAL 4
AFFECTED 

Kaguyak, Inc. ACREAGE: 230,000 ACREAGE: 139,000 ACREAGE: 

Unknown 
.. 

INJURED RESOURCE POTENTIAL FOR COMMENT 
I SERVICE BENEFIT 

Anadromous Fish High In excess of 100 documented 
anadromous streams; sockeye, 
coho, pink, chum, king, Dolly 
Varden. 0 lga Lakes ranked 
among top four sockeye salmon 
systems in Kodiak Archipelago. 

Bald Eagle High Ninety two documented nest sites; 
concentrated feeding in Upper 
Station Lakes area. 

• Black Oystercatcher Low Probable feeding, possible nesting 
along shoreline; most nearshore 
rocks and islets in Refuge. 

Common Murre Low Probable feeding in adjacent 
marine waters. 

Harbor Seal Moderate Known haul-out concentration 
area that historically supported 
large numbers of seals. Feeding in 
nearshore waters and haul-outs on 
nearshore rocks . 

Harlequin Duck Unknown . .. Probable feeding and loafing along 
.. shoreline . ... 

Intertidal/subtidal biota Low Rich intertidal and subtidal biota; 
recruitment value appears to be 
low because of distance to oiled 
shorelines. 

Marbled Murrelet Low Possible feeding. 

• Habitat Protection Working Group 02/16/93 KAP 07.1 



• HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL#: KAP 07 PARCEL NAME: Alitak Bay 

Pigeon Guillemot Moderate One-hundred four birds 
documented in area; nesting and 
feeding along shoreline. 

River Otter Unknown Probable feeding, possible latrine 
sites and denning. 

Sea Otter Low Probable feeding. 

Recreation{fourism Moderate Recreational fishing and hunting; 
moderately difficult access. 

Wilderness Low Moderate evidence of human 
development; village, shore fishery 
cabins, lodges, recreational cabins. 

Cultural Resources Moderate Seventeen archeological sites 
documented in the Alitak Bay 
area. 

• Subsistence High Resource harvest area; crab, 
marine fish, marine invertebrates, 
plants, marine mammals, salmon, 
waterfowl. 

ECOLOGICAL SIGNIFICANCE: This parcel contains high value anadromous fish, bald eagle 
and brown bear habitat adjacent to a highly productive estuary and marine 
ecosystem; very high brown bear densities around Olga Bay; shoreline was not 
significantly oiled. 

ADJACENT LAND MANAGEMENT: Kodiak National Wildlife Refuge 

IMMINENT THREAT/OPPORTUNITY: Recreational development (lodges, cabins), fisheries 
development (year-round residences); Akhiok-Kaguyak has expressed interest in 
participating in habitat protection/acquisition. 

PROTECTION OBJECTIVE: Maintain anadromous fish habitat, bald eagle nesting 
opportunities, subsistence resources. 

USEFUL PROTECTION TOOL(S): Fee title acquisition: conservation easement; cooperative 
management agreement. 

• Habitat Protection Working Group 02/16/93 KAP 07.2 
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HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: KAP 07 I PARCEL NAME: Alitak Bay 

RECOMMENDED ACTION: Request Akhiok Kaguyak to provide interim protection; discuss 
long term protection options; appears to have relatively low potential to directly 
benefit restoration; higher potential for equivalent protection. 

1. Parties other than landowner may own partial rights (e.g., timber, minerals). 

2. Area evaluated (contains Akhiok-Kaguyak overselections). 

3. Estimated acreage held by the owner in the spill area. 

4. Estimated area to be affected by imminent development activity . 

Habitat Protection Working Group 02/16/93 KAP 07.3 
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• HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: KAP 08 PARCEL NAME: Shuyak Strait I Perenosa Bay , 

1LANDOWNER: Afognak 2PARCEL 3
TOTAL 

4
AFFECTED 

Joint Venture ACREAGE: 51,000 ACREAGE: 150,000 ACREAGE: 

Unknown 

INJURED RESOURCE POTENTIAL FOR COMMENT 
I SERVICE BENEFIT 

Anadromous Fish Moderate Twenty three documented 
anadromous streams; pink, coho, 
Dolly Varden, steelhead, sockeye. 

Bald Eagle High Fifty eight documented nest sites; 
feeding and roosting along 
shoreline. 

Black Oystercatcher Moderate ·Feeding in intertidal; probable 
nesting along shoreline and 
nearshore islets. 

• Common Murre None 

Harbor Seal Moderate Historic seal concentration area; 
feeding in nearshore waters; 
hauling out on nearshore rocks. 

Harlequin Duck Moderate Nearshore rocks and shoreline 
used for feeding, loafing, and 
molting; 143 birds documented in 
area; potential nesting in riparian 
habitat along anadromous streams. 

IntertidaVsubtidal biota Moderate Productive rocky intertidal and 
shallow subtidal habitat; important 
herring spawning area; some · 
beaches were lightly oiled. 

Marbled Murrelet High · High confidence that nesting 
occurs on parcel; good nesting 
habitat characteristics; high use of 
adjacent marine waters for 
feeding . 

• Habitat Protection Working Group 02/16/93 KAP 08.1 



• HABITAT PROTECTION PARCEL ANALYSIS 

Pigeon Guillemot Moderate Documented nesting of 214 birds 
on or immediately adjacent to 
parcel; feeding in nearshore 
waters. 

River Otter Moderate Probable feeding and latrine sites 
along shoreline; possible denning; 
habitat characteristics appear 
highly favorable for river otter. 

Sea Otter Moderate Documented concentration area; 
feeding along shoreline. 

Recreationffourism Moderate Area supports high value 
wilderness-based recreation for 
boats and lodge; current use 
relatively low because of difficult 
access. 

Wilderness High High wilderness characteristics for 
most of parcel; log transfer facility 

• in southern Discoverer Bay near 
parcel; little other evidence of 
human use or disturbance. 

Cultural Resources Moderate Twenty six documented sites. 

Subsistence Low Salmon, deer, elk, marine 
invertebrates, trapping; difficult 
access. 

ECOLOGICAL SIGNIFICANCE: The parcel is primarily forested with Sitka Spruce with 
scattered small ponds;· grass meadows, shrub thickets, and muskegs. Adjacent marine 
waters are highly-productive. Shoreline is convoluted and semi-protected with 
numerous islets, rocks, reefs and kelp beds. In addition to injured species, elk, deer, 
and brown bear utilize area. 

ADJACENT LAND MANAGEMENT: Kodiak National Wildlife Refuge; Akhiok/Kaguyak/Old 
Harbor Joint Venture. 

IMMINENT THREAT/OPPORTUNITY: Afognak Native Corporation, a partner in Afognak Joint 
Venture has expressed interest in participating in habitat protection/acquisition; these 
lands were selected, in part, for their merchantable timber resources 

• Habitat Protection Working Group 02/16/93 KAP 08.2 



• HABITAT PROTECTION PARCEL ANALYSIS 

PROTECTION OBJECTIVE: 1) Maintain water quality and riparian habitat for anadromous 
fish; 2) maintain marbled murrelet and bald eagle nesting habitat; 3) maintain and 
enhance wilderness-based recreational opportunities. 

usEFUL PROTECTION TOOL(S): Timber acquisition; fee title acquisition; cooperative 
management agreement; conservation easement. 

RECOMMENDED ACTION: Request AJV to provide interim protection; discuss options for 
long term protection. 

1. Parties other than landowner may own partial rights (e.g., timber, minerals). 

2. Area evaluated. 

3. Estimated acreage held by the owner in the spill area. 

4. Estimated area to be affected by imminent development activity . 

• 

• Habitat Protection Working Group 02/16/93 KAP 08.3 
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'tl Table 3-1 ... 
0 Summary of Strengths, Limitations} and Requirements of Protection Tools 

PROTECTION TOOL STRENGTHS LIMITATIONS REQUIREMENTS 

Landowner Contact and . Low cost . Vary low Javel of protection, if any . Identification of strategic silas 
Education . Covers large area quickly . Interim protection only, if any. . Trained lialdworkers with expertise in habitat and . Prevents destruction through recreation and excellent people skills 

inadvar1enca . Stylish brochures, attractive information . Builds relationship to negotiate package 
stronger levels of protection in the . NawslatltHS 
future . File or database system lor reporting information . Opportunity to gain information from contacts 
about site and owner . Encourages Informed management 

Voluntary Agreements: . All advantages of landowner . Low laval of protection, depends . Same as above, plus: 
Registration and contact and education, above entirely on voluntary commitment . Plaque, certiticate, or other memorial 
Cooparallva Management . flexible . Interim protection only . Well-drafted sets of voluntary landowner 
Agreements . Higher laval of protection than . Ill suited for core areas agreement forms 

landowner contact alone . Word processing equipment . Can function as holding adion . Trained negotiators wllh skllls needed to 
while funds lor stronger protac!lon customize forms and create spaclallzHd 
laval obtained agreements 

Rights ol First Refusal . Protects agalnst changes in usa if . Little warning or time to arrange . Same as lea acquisitions, below 
current owner decides to sell financing lor purchase price . Can buy time . Contingent entirely on owner 

deciding to sell and terms ol actual 
ollar 

Leases, Uconsos, and . Flexible . lnlorim protection only . Experienced negotiators with knowledge and 
Managsmen 1 Agreements . Allows lor active management or . May be ill-suited lor cora areas skills In finance, land usa, real estate, and law 

restoration shan of paying lull . Experienced land managers with axponise in 
purchase price habitat and recreation . Does not require acquisition . Detailed management plan developed by experts . Works wall in buffer areas . Experienced al1orneys wllh expertise In real 

estate law, tax law, estate and family planning 
law, and anvlronmentaUnatural resources law . Well-drattad sets of form legal documents . Word processing equipment and other 
admlnistrativa capabilities (telecopying, 
photocopying, etc.) . Skilled administrative staff . Reliable Information about market rants and lees . May need hazardous materials evaluation . Claar policies and procedures for decision 
making and management 



• • • 
Table 3-1 (Cont'd) 

Summary of Strengths, Limitations, and Requirements of Protection Tools 

PROTECTION TOOL STRENGTHS LIMITATIONS REQUIREMENTS 

Conservation EasementD . Flexible . May be ill suited for active . Experienced negotiators with knowledge and . Usually restricts land use management or restoration of core skills In finance, land use, real estate and law 
permanently areas, unless restrictions on . Experienced land stewards with expertise in . Keep_s proper1y In privata hands landowner's use are vary tight, and habitat and recreation 
and on the tax rolls rights granted very broad . Experienced attorneys with expenise in real . Can be low cost because of tax . Possible management difficulties estate law, tax law, estate and family planning 
Incentives to donate when there Is a change In law, and environmental and natural resources 
Works well in buHer areas, ownership law 
especially if historic USils are . Requires high lllvel of monitoring . Well-drafted sets of form legal agreements 
compatible . Word processing equipment and other 

administrative capabilities (telecopying, 
photocopying, etc.) 
Skilled administrative stall . Appraisal 
Tille report and underlying documents . Survey, where needed 
Thorough hazardous materials evaluation . Easement documentation repor1 prepared by 
exper1s . Clear policies and procedures lor docision 
maklng and management 

Deed Restrictions and . Permanent reslrlctions . May be diHicult to resell to a buyer . Same as above 
Reverters . Keep~ propar1y In private hands willing to take subject to the 

and on the tax rolls restrictions . May be able to recover costs on re- . May be diHicult to enforce 
sale 

Acquisition of Undivided . Buys "seat at the tabla" In . Can present serious management . Same as tee acquisitions, below 
Interests management decisions problems, especially in the 

Potential step to full fee ownership absence of a wall draftud co-. Way to divide ownership among tenancy agreement 
conservation par1ners making . Undesirable legal remlldios in U1e 
contributions of dillerunt value event of deadlock 
toward purchase 

Acquisition of Remainder . Low cost way to gain possession . Uncer1ain data of transfer of . Same as lee acquisitions, below 
Interests SubJect to and control in the future possession (depends on death of 
Restricted Life Estatos last tenant) . Management problems during 

occupancy of life tenant 
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Table 3-1 (Cont'd) 

Summary of Strengths, Limitations, and Requirements of Protection Tools 

PROTECTION TOOL STRENGTHS LIMITATIONS REQUIREMENTS 

Acqui:~ilion3 o/ Panial . Lower cast way to conlrol resource . May not be parmMont (a.g.,other Sarna as lea acquisitions, below, plus: 
Interests: Wotor, Tlmbor, !han lull lee acquisition ownors may be able to reapply for . Technical expor1s, (such as hydrologists and 
Mineral, Grazing Righh Keeps Iitle to land in privata hands rights or rights acquired may ba water rights attornoys In the case ol watur right:. 
and Acces3 Rights and on the tax rolls term rights only) acquisitions) . May not complel!;lly control usu of 

the resource . Difficult to establish good tillu In 
sellar 

Foe Acquisitions . High level ol protection. gives full . Can be expensive if property Is not . Experienced negotiators wilh knowledge afld 
ownership and control donated skills In finance, land use, real estate and law . If government owned, public may Experienced land stewards with expertise in 

purce/ve !hal property Is '~withdrawn habitat and recreation 
lrom lho privata domain and may . Exparlonced attorneys with expertise in real 
rt.Jduca local tax revenues estate law, tax law, estate and family planning 

law, and environmental and natural rusourcas 
law 
Wall·dratlod sols or form legal agraemonts 
Word processing equipment and other 
administrative capabilities (talacopyfno. 
photocopying, ate.) 
Skilled adrninblr ative stall . Profos~ional specialists (land surveyors . 
goologists. water quality engineers, appraisurs. 
hazardous wasta Inspectors. struchlfal 
engineers. etc.) . Appraisal . Titlo roport and undurlylno documont5 
Survay, where needed . Thorough hazardous materials evahJalion . Claar policies and procedures lor decision 
making and mMagemant 

Dedications . High level ol protection, privately . Uncertain Incentives lor private Same as lea acquisitions, above 
owned land, especially It title Ywill be owners 
ralalnad by a prlvala con· 
sa!Jatlon organization (prottlcls 
against condemnation or 
conversion) . Can be flexlbla by allowing only 
specllic lnteresls to be dedicated 

The Nature Conse1.vancy of Alaska. 1991. Options for identifying and protecting strategic and wildlife 
habitats and recreation sites. p. 3-10 2. 
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SAMPLE 

AGREEMENT 
STATE OF ALASKA 

THIS AGREEMENT OF RIGHT OF FIRST REFUSAL, is made this 
day of , 1993, by and between 

~--~--~----~~--~~~--~' Grantor, and the United states of 
America (or State of Alaska), Grantee. In consideration of the 
sum of Ten Dollars ($10.00) cash in hand paid, the mutual 
covenants and assents of the parties hereto, and other good 
valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the following agreements are made: 

1. GRANT OF RIGHT OF FIRST REFUSAL. The Grantor hereby 
grants to the Grantee the privilege or Right of First Refusal to 
purchase the Property (as described in Exhibit A hereto), or any 
portion thereof, or interests therein, according to the following 
conditions. If and when the Grantor shall receive an offer of 
purchase for said property, or any portion thereof, or interests 
therein, from a third party, which said offer the Grantor wishes 
to accept, Grantor shall notify the Grantee in writing of the 
terms of said offer. If the Grantee notifies the Grantor, in 
writing, within ninety (90) days of the receipt of said offer, 
that the Grantee agrees to purchase said Property upon the same 
terms and conditions as contained in said offer, the Grantee 
shall have the right to purchase said property for such terms and 
conditions. If the Grantor receives no reply to the notice given 
to the Grantee within ninety (90) days of the receipt thereof by 
the Grantee, the Grantor shall be free to sell said Property to 
the original offeror. If the Grantee elects to exercise such 
right of first refusal, the Grantor and the Grantee shall execute 
a sales contract within thirty (30) days for said property on the 
terms and conditions set forth in said written offer, or as 
otherwise mutually agreed. 

2. STUDIES. The Grantee shall have the right to access and 
conduct non-destructive research on said property during the term 
of this grant of right of first refusal, in order to better 
determine the desireability of exercising this right of first 
refusal. The Grantee will notify the Grantor in writing at least 
thirty (30) days before conducting any such research on said 
property. The Grantee will provide Grantor with at least one 
copy of any final research report that results from such 
research. 

3. RUNNING OF BENEFITS OF THIS AGREEMENT. The Benefits of 
this grant of right of first refusal are limited to the Grantee, 
and are not assignable or transferable. 

4. CONSTRUCTION. The rule of strict construction does not 
apply to this grant. The interpretation of this grant shall be 
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given a reasonable construction so that the intention of parties 
hereto to grant and receive a privilege or right of first refusal 
is carried out. 

5. TERMINATION OF RIGHT. The right of first refusal made 
by this Agreement shall automatically terminate in two (2) years 
from the date of this Agreement, unless otherwise extended by 
mutual agreement of the parties hereto. 

6. NOTICES. All notices, requests, consents and other 
communications required or permitted by this Agreement shall be 
in writing, sent by registered or certified mail, and be 
addressed as follows: 

To Grantor: ABLE Native Corporation 
P.O. Box 

Alaska 

To Grantee: Fish, Forest and Park Service 
P.O. Box 

, Alaska 

Any changes of address of either Grantor or Grantee must be 
promptly submitted in writing to the other party. 

7. BENEFIT~ This right of first refusal is being acquired 
for the ----------~{~a~g~e~n~c~y~l ____________ _ 

WITNESS the following signatures and seals: 

President 
ABLE Native Corporation 

EXHIBIT A--LEGAL DESCRIPTION 
ACKNOWLEDGEMENT & NOTARY 
RECORDING 

Functionary 
United states of America 
(or State of Alaska) 
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Challenge Cost-Share Agreement 
between 

The Nature Conservancy 
and 

USDA, Forest Service, Alaska Region 
September 25, 1992 

Cost-Share Agreement 

Task II Report 
December 8, 1992 

A cost-share agreement provides an effective framework for 
cooperative efforts between organizations which have certain 
goals and objectives in common. The Nature Conservancy and the 
U.S. Forest Service (USFS) have a long history of working 
cooperatively on projects throughout the United States. 

The purpose of the September 25, 1992 agreement was for the 
Conservancy to provide specific short-term information gathering 
assistance to the State/Federal Exxon Valdez Habitat Work Group, 
on which the USFS is represented. It was intended that 
information gathered about privately owned lands would be used to 
initiate interim protection discussions with willing land owners. 

Task II Objectives 

The purpose of Task II was to develop and conduct a workshop 
"designed to assess the rate of recovery of injured resources and 
services; identify specific tracts of privately-owned upland 
habitats that should be subjected to threshold criteria and 
threat/opportunity assessments; describe habitat characterist 
associated with injured resources and services; and identify 
information needs that should be addressed" by Task 1(b) of the 
agreement. 

The workshop was to be completed and information transferred to 
the Habitat Work Group by November 16, 1992, about eight weeks 
from the effective date of agreement. Due to the limited time 
available,. it was necessary for the Conservancy to limit the 
scope of Task II information gathering activities. 

Project Summary 

A. Questionnaires 

The Conservancy and Habitat Work Group developed a 
questionnaire designed to gather information necessary to 
accomplish Task II objectives. The questionnaire was sent 
to individuals identified as having significant knowledge 
about the injured resources and services. The Habitat Work 
Group identified most of the respondents. Of the 45 
questionnaires sent out, 27 responses were received. 
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Cost-Share Agreement 
Task II Report 
Page 2 

B. Interviews 

Individuals identified as having significant site-specific 
knowledge about injured resources and services were invited 
to Anchorage to be interviewed. Twenty three interviews were 
conducted. Fourteen of the interview participants had also 
responded to the questionnaire. 

Three teams interviewed the individuals. Each team was led 
by a senior Conservancy employee and supported by two 
technical assistants. A modified questionnaire was 
developed for the interviews. Interview information was 
recorded in the following manner: 

1. A team transcriber took rough notes during the 
interview. 

2. Each interview was taped. 

3 • All sites discussed during the interviews were 
mapped on mylar overlays using USGS base maps at a 
scale of 1:250,000. 

4. Significant site information was entered into a 
Conservancy data base. 

c. site Identification 

The interviews took three days to complete. Based upon an 
accelerated analysis of the interview information (two 
days), eleven areas were identified as areas meriting 
special attention during the interim protection phase of the 
restoration process. The analysi~ took numerous factors 
into consideration, such as thEf existence of multiple 
benefits to injured resources and services, existing 
threats, and confidence levels of the respondents. 

The project succeeded in using existing information and 
expertise to identify areas meriting special attention. The 
process used to delineate the sites should be considered a 
"course filter 11 approach since it is primarily based upon 
the best professional judgement of project participants. In 
many cases more 11 fine filter 11 work is necessary to determine 
the site's specific relationship to injured services and 
resources . 

Additionally, the eleven identified areas should not be 
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Cost-Share Agreement 
Task II Report 
Page 3 

considered an exclusive list of important areas. The 
acquisition of additional information will undoubtedly 
result in the delineation of additional areas meriting 
special attention. Given information acquired as a result 
of Task II activities, additional efforts should be focused 
on the Kodiak, Montegue and Shuyak Island areas. 

D. Cordova Workshop 

In addition to information obtained from questionnaire 
responses and interviews, the project benefitted from 
information-sharing activities associated with workshops 
conducted by The Prince William sound science center and the 
copper River Delta Institute in Cordova during the week of 
November 1, 1992. Cordova workshop discussions included a 
specific focus on critical habitat areas within the Prince 
William sound area. The Conservancy sent representatives to 
the workshop and contracted with Ecotrust, an oregon based 
non-profit conservation organization and workshop 
participant, to assist in efforts to transfer Cordova mapped 
information to Task II maps. 

More information can be obtained about the Cordova workshop 
by contacting the Science Center or Institute directly. 

E. considerations 

When reviewing and using the report the following should be 
considered: 

1. The information contained in this report 
represents a reporting of information obtained 
from the questionnaires and interviews, and should 
not be considered as an expression of the 
Conservancy's knowledge of or opinion about a 
particular site and activities associated with it. 

2. Project participation was limited because of 
severe time constraints. Project participants and 
others identified additional sources of 
information that should be reviewed or contacted. 
Some of the additional sources are identified in 
this report. 

3. Text contained in this report has not been 
reviewed by questionnaire respondents or interview 
participants. 

4 • Some project participants were concerned about 
inappropriate use of information. If there is 
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Task II Report 
Page 4 · 

doubt about whether or not a specific use is 
appropriate, the information source should be 
contacted. 

5. Many project participants were concerned about 
inappropriate use of the mylar overlays. A 
specific concern was that the mapped information 
should not be made to look more precise than 
originally intended. 

6. Questionnaire and interview participants were not 
asked to limit their information to private lands. 
Accordingly, the results provide an indication of 
the relative importance of both private and public 
lands to injured resources and services. 

Report summary 

A. Volume 1 

1. 

2. 

Summary Map. The map provides the identification and 
approximate location of the eleven sites referenced 
above • 

Data Base Information. Information is provided in the 
form of "Site Basic Records" and "Summary Element 
Occurrence Records." An "element occurrence" (as that 
term is used in this report) is an area that appears to 
benefit an injured resource or service. A "site" 
encompasses several element occurrences. 

(a) Site Basic Records. All eleven sites have 
several associated element occurrences. The site 
basic records summarize the element occurrence 
information associated with the site, as well as 
other information from interview notes and 
questionnaire responses·. 

(b) Summary Element Occurrence Records. After 
an element occurrence was mapped, the respondent 
was asked specific questions about the mapped 
area. Some of the information was recorded in the 
element occurrence record. For reporting 
purposes, a summary of the element occurrence 
record was developed. One hundred thirty nine 
summary records are provided in this report for 
those occurrences that are associated with the 
eleven sites . 

Ninety two element occurrences are not encompassed 
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3 • 

within the eleven sites. A minimal amount of 
information was recorded in the element occurrence 
record for those areas. summary tables about 
these element occurrences are found behind the 
"Additional EOR" tabs at the end of Volume 1. The 
term "survey site" on those tables refers to the 
geographic area where the element occurrence is 
located. 

(c) Maps. This report contains minimal map 
information. The original mylar overlays upon 
which this report is based have been delivered to 
the Habitat Work Group. The Work Group should be 
contacted with specific requests for map 
information. 

(d) Computer Disks. The WordPerfect tables are 
contained on a computer disk in the pocket of 
Volume 1 of the Task II report. The transfer of 
electronic data base information to the Habitat 
Working Group will occur once agreement is reached 
on appropriate software • 

(E) Information Gaps. The level of detail 
associated with the summary element occurrence 
records and site basic records varies. 
Accordingly, the records can be effectively used 
to identify data gaps associated with the element 
occurrences and larger sites. 

Recovery/Habitat Characteristics. This section 
contains a summary of responses to questions regarding 
rate of recovery and habitat characteristics associated 
with injured species. 

B. Volume 2 

1. Respondent Matrix. Identifies questionnaire and 
interview participants as well as their species, 
service and geographic expertise. 

2. Additional Contacts Table. Identifies other 
individuals who questionnaire and interview 
participants recommended contacting. 

4. Literature Sources Table. Identifies reports 
recommended by questionnaire and interview participants 
for review. 
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5. Original Questionnaire, A-K. 

6. Interview Questionnaire, A-K. 

7. Cost-Share Agreement/Project 93059 Summary. 

B. Questionnaire Responses/Interview Notes. 

c. Volume 3 

Questionnaire Responses/Interview Notes, continued - L-Z • 
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SITE BASIC RECORDS 

Afognak 
Bainbridge 
Chenega 
Eyak Lake and River 
Fidalgo-Gravina 
Hinchinbrook-Hawkins 

Kackemak 
Kenai Fjords 
Knight Island 
Nellie Jaun 
Tugidak 

J 
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RESPONDENT 

NAME 

Albert, Steve 
ADF&G, Anchorage 

Andres, Brad 
USFWS, Anchorage 

Ballachey, Brenda 
USFWS, Anchorage 

Burger, Alan 
British Colombian Biologist 

Bowman, Tim 
USFWS, Juneau 

Braund, Steve 
Anchorage Consultant 

Cody, Mary 
USFWS 

Dorhoff, Angie 
USFWS 

Erikson, David 
Consultant, Homer 

Far.o, Jim 
ADF&G, Soldotna 

Don Ford/PaulfTwardock 
National Outdoor Leadership 
School 

Frost, Kathy 
ADF&G, Fairbanks 

• 
APPLICABLE QUESTIONNAIRE/INTERVIEW RESPONSES 

SPECIES/ 
SERVICe·• 

Species - General 

Black Oystercatcher 

Sea otter 

'.Marbled murrelet 

Bald ei'lgle 

Subsistence 

Marbled murrelet 

Sea otter 

Common murre 
Harlequin duck 

River otter 

Wilderness/Recreation 

Pacific harbor seal 

·····a or I· 

General 

XX 

0 and I 

a and I 

Q XX 

0 XX 

0 

Q 

0 and I 

Q and I 

0 and I 

EVOS. Area.·.· ' 

XX 

XX 

• 
·:'./:::;:,i::/ ... · .. :·: ::::.:;;.; ·~ - . :{·:::· . ···=-:< .;·. <.> .:·-' .·_ 

.· ' . 

Sit~ Specific 

Eyak 
Fidalgo/Gravina 

Afognak 

Montegue Island 

Prince William 
Sound 

Prince William 
!?ound 

Afognak 

Kachemak Bay 

Prince William 
Sound 
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~ESPONDENT 

NAME 

Fry, Mike 
University of California, 
Davis 

Hamer, Thomas 
Consultant, Washington 
State 

Hennig, Steve 
USFS, Anchorage 

Hensel. Dick 
Consultant, Anchorage 

Holbrook, Ken 
USFS, Anchorage 

Johannsen, Neil 
Division of Parks 

Juday, Glenn 
WOFA Fairbanks 

Knecht, Rick 
Kodiak Native Association 

Lemon, Moira 
British Colombian Biologist 

Lensik, Cal 
Consultant 

Lethcoe, Nancy 
AWR & TA 

SPECIES/ 
SER\IIl:::e 

.; : 

Marbled murrelet 
Harlequin duck 

Pigeon guillemot 
Bald eagle 

Common murre 
Black oystercatcher 

Marbled murrelet 

Wilderness/Recreation 

Black oystercatcher 
Cutthroat trout 

Marbled murrelet 
Sea otter 

Wilderness/Recreation 

Old growth 

Subsistence 

Pigeon guillemot 

Seabirds - general 

Wilderness/Recreation 

• 
O:'or I 

;, •' 

General 

a and I 

a XX 

a and I 

XX 

a 

a XX 

a and I 

? 

EVOS Ar~a 

XX 

XX 

• 
Site Sp~cific 

Kachemak Bay 
Kenai Fjords 

Prince William 
Sound 

Afognak/Kodiak 

Prince William 
Sound 

Prince William 
Sound 

Afognak/Kodiak 

Prince William 
Sound 
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. RE~PONDENT 
.NAME 

McAllister, Mike 
Naturalist 

McBride, Mike 
Naturalist 

McCarron, Susan 
.ADF&G, Anchorage 

Meiners, AI 
Division of Parks 

Million, Marsha 
Naturalist, Homer 

Miraglia, Rita 
ABF&G, Anchorage 

Muehlenhardt, Gary 
USFWS 

Oakley, Karen 
USFWS, Anchorage 

Olesiuk, Peter 
Department of Ocean 
Fisheries, British Columbia 

Podolsky, Richard 
Island Institute, New York 

f1ice, Bud 
NPS! Anchorage 

Sharr, Sam 
ADF&G, Cordova 

Sundberg, Kim 
ADF&G 

Marbled murrelet 

Cutthroat trout 

Wilderness/Recreation 

Sea otter 

Subsistence 

U.S.F.W.S. Acquisition 
Priorities 

Pigeon guillemot 

Pacific harbor seals 

Harlequin duck 
Marbled murrelet 

Wilderness/Recreation 

Pink salmon 

Marbled murrelet 

• 
0 and I 

Q and I 

Q 

Q 

Q and I 

Q 

Q 

Q 

Q and I 

Q and I 

• 
· · General . , .. •······ · eVQS A;~~;: '.·.·:::::;,::·~':~·· ~ii~ ·s~~~ific' .. >t\!: 

XX 

XX 

XX 

XX 

XX 

Kachemak Bay 

Prince William 
Sound 

Kachemak Bay 

Kodiak 

Naked Island 

N/A 

Kenai Fjords 

Prince William 
Sound 

Prince William 
Sound 
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.· RESPONDENT 

·N~ME 

Weiland, Ann 
Naturalist 

West, George 
Ornithologist 

SPECIES/ 
~ERVICE 

Pigeon guillemot 
Cutthroat trout 
Harlequin duck 

Marbled murrelet 
Sea otter 

River otter 
Pacific harbor seal 

Bald eagles 
Birds - general 

• • 
a ort 

1:· .. 
'" •.:: ·: 

Genera! 

Q and I Kachemak Bay 

Q XX Kachemak Bay 

4 
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Recreation, Scenic and Heritage Areas of Particular Concern: Kodiak Division of Parks, AKDNR Afognak 
Archipelago/August 1980 Contact: Kathryn A. Troll 

... : .... ·.· .: .. •,•,•'" 

Recreation, Scenic, and Heritage Areas of Particular Concerns: Cape Division of Parks, AKDNR Bainbridge 
Pugent to Cape Suckling, Alaska/August 1977 Contact: AI Meiners Chenega 

Prince William Sound Diary Kelley Weaverling 
Eyak lake and River 
FidalgoiGravina 

Sea Otters of Prince WH/iam Sound, Alaska Ancel M. Johnson Hinchinbrook/Hawkins Island 
Knight Island 

Prince William Sound Sea Otter Distribution/April 1988 USF&WS Nellie Juan 

Subsistence Harvests and Uses in Seven Gulf of Alaska Communities James A. Fall 
in the Second Year Following the Exxon Valdez Oil Spill/March 1992 

Resource Use Pattern in Chenega, Western Prince William Sound: Lee Stratton and Evelyn B. Chisom 
Chenega in the 1960's and Chenega Bay 1984-86/December 1986 ' 

Cordova: A 1988 Update on Resource Harvests and Uses/June 1992 Leo Stratton Eyak Lake and River 
Fidalgo/Gravina 

Resource Use in Cordova, A Coastal Community of Southcentral Lee Stratton Hinchinbrook/Hawkins Island 
Alaska/December 1989 

Resource Harvest and Use in Tatitlek, Alaska/1990 Lee Stratton Fidalgo/Gravina, HinchinbrookiHawkins 
Island and Knight Island 

·•::· :•: .. 

Recreation, Scenic and Wilderness Areas of Particular Concern, Cook Division of Parks, AKDNR Kachemak Bay 
Inlet, Alaska/July 1978 Contact: AI Meiners 

The' Role of Wild Resource Use in Communities of the Central Kenai Division of Subsistence, ADF&G 
Peninsula and Kachemak Bay/October 1985 Contact: AI Meiners 

Patterns of Wild Resource Use in English Bay and Port Graham, Ronald T. Stanek 
AK/1985 

Breeding Seabirds at Gull Island and Sixty Foot Rock During 1990 USF&WS, unpublished administrative 
report, Homer, AK 
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eusher'~~~Services . 
Rusher's EnVIt:(inmental 75 • 011;~~~1.''~\:up 

HC 33 BOX 2866 ·~~ 
WASILLA, ALASKA 99687 · ~~ 

Fax (907)373-6001 
Office (907)376-9275 

Feb. 10/1993 

PUBLIC ADVISORY GROUP MEMBERS 

I hope the PUBLIC ADVISORY GROUP will take the lead position 
on restoring the shorelines from twenty years of sub-surface 
oil. 

A l~ad position could be the attention and consideration of 
this "PRIORITY PROJECT". Sc~~ntific data from 1989 and 1990 
placement of Environmental-75 surface and sub-surface has 
shown beach worms are attracted to the ' controlled test sites 
in greater numbers and greater health than any other,site on 
the shoreline. The beach worms are very important to the ; 
bird migration in the Prince william Sound. The worms a part 
o f the food chain. 

With strip application of Environmental-75, a natural restoration 
can occur by attracting worm movement to speed the rates of natural 
degradation of surface and subsurface contamination. · 
In layman terms, worm movement would aerate the soil of the ~~ore-
lines. • 

THE FUTURE IS WHAT WE DO NOW The opportunity to help a natural 
"AEMY" of workers to restore the shorelines of Alaska is at our 
disposal. 

ENDORSEMENTS Largest corporation land owner CHUGACH ALASKA and the 
largest individual land owner ELLAMAR PROPERTIES both in the Prince 
Wi lliam Sound. 

TABLE OF CONTENTS: page 1 
page 2 
page 3 

page 4 

pa ge 5 
Alaska has a State Marine 

Introduction 
Brief project proposal 
Letter to Dave Gibbons Ref: to more in
formation available if needed. 
Funding project with duplication dollars. 

Map Horseshoe Bay STATE MARINE PARK 
Park at Horseshose~Bay th~t ne~ds our . help. 
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Rusher' ~.~ervices : 
• 

Authtr't EnVI'r:Onmenlal 71. · • \~;:,:· ·. ''1... •• . . '"' 

HC 33 BOX 2866 
WASILLA, ALASKA 99687 

Oll~~pl~l- I an-up . 

' 
Fax (907)373-6001 
Office (907)376-9275 

*SHORELINE RESTORATION* 

TOa EXXON VALDEZ. TRUSTEE COUNCIL 
January 10/1992 meeting 

Charles E. Cole 
Alaska Attorney· General 

P R IORIT~ PROJECT1 NATURAL PRODUCT NATURAL LIFE RESTORATION 

I n 1989 & 1990 scientific data has shown positive results in the 
application of Environmental 75 on the shorelines PRINCE WILLIAM 
SOUND EXXON VALDEZ OIL SPILL, . 
Environmental 75 is a natural non-toxic product. 

(diatomaceous earth) 

Scientific data has shown beach worms are at·tracted to the con .. 
trolled teat site in greater numbers ana greater health than any 
other site on the shoreline, 
Beach worms natural life in place on our shorelines right now 
are beneficial to the food chain of the PRINCE WILLIAM SOUND bird 
mi gration. , 
Test data shows that beach worms are natural life working to put 
oxygen into the subsurface and surface of our shorelines, 

Wi th strip application of Environmental 75 a natural clean-up can 
occur by attracting beach worm movement to speed the rates of 
na tural degradation of subsurface and surface contamination. 

RESULTS A CLEAN AND RESTORED ENVIRONMENT FO~ ALL LIFE 

This *NATURAL PRODUCT NATURAL LIFE RESTORATION* will help Mother 
Na ture by 3 to S years and with the least amount of,environmental 
damage to the biological and ecological system of the PRINCE · 
WILLIAM SOUND AND THE GULF OF ALASKA. .. • •• 

**THE FUTURE IS WHAT WE DO NOW** 
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. sher's:Servlces 
Ru1her'1 ~~nrnental 75 

011 ~pl.lt, ~ an-up 

HC 33 BOX 2866 
WASILLA, ALASKA 99687 

EXXON VALDEZ TRUSTEE COUNCIL 

Dave R. Gibbons, Ph. D. 

\ · .. ~ . ·:.·-. 

I nterm Administrative Director 

Dear Mr. Gibbons 

• 
Fax (907)373-6001 
Office (907)376-9275 

February 12,1992 

This letter is i~ response to your February 4 letter reference to 
proposals and that Rusher's Services could present proposals 1?n 
the 5th or 6th of February. The proposal PRIORITY PROJECT was in 
the hands of the Trustee Council and hand delivered to you by John 
A. Sandor, Commissioner of the Alaska Department of Environmental 
Conservation on January 10,1992. 

The proposal PRIORITY PROJECT ** NATURAL PRODUCT NATURAL LIFE 
RESTORATION ** was presented at the February 6th meeting and the 
Trustee Council asked for a copy to see if this proposal could be 
incorporated in the 1992 restoration plan. 

Mr . Gibbons I have followed the request from you and the Trustee 
Council at this time I would Like to Know the present status of 
the proposal. 

If additional information is needed for Chief Scientist review 
that information is available. 

CC: Charles Cole EVTC 
John Sandor EVTC 
Carl Rosier ·: EVTC 
Mike Barton EVTC 
Steve Pennoyer EVTC 
Curt McVee EVTC 

( 3 ) f' 
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r,~ 

Fax (907)373-6001 
Office (907)376-9275 
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n .. 
TO EXXON VALDEZ TRUSTEE COUNCIL FEBRUARY 10,1992 

• 

PRIORIT'x' PROJECT 

\ 
'1 

** NATURAL PRODUCT NATURAL LIFE RESTORATION ** 

The most cost effective and budgetwise solution to the 
placement of this PRIORIT'x' PROJECT on the 1992 budget is to 
use duplication dollars in the amount of $1,071,850.00 that 
th~ council has in 13 projects at this time, 

20 percent duplicationz CO ST1A $100,000.00 
CO ST8 16,000,00 
CO ST38 '49 1 000.00 

PROJECT TOTAL $165,700.00 -20\ 
22 percent duplication a . 103 $500,000.00 

. 103 200 1 000.00 
PROJECT TOTAL . $,75 0 , 0 0 0 • 0 0 -22\ ... 

23 percent duplication& $T1 $950,000.00 
ST8 1'75,000.00 
ST4 160.000.00 
TSl 150,000.00 
ST1 eoo,ooo.oo 

PROJECT TOTAL $2,235,000.00- 23\ 

28 percent duplicationz R101 $ 44,500,00 
R101 540,000.00 
~102 700,000.00 

PROJECT TOTAL $1,284 1 500.00 -28\ 
THE TOTAL OF 13 PROJECTS $4 1 435 1 200.00 

THE TOTAL OF DUPLICATION OP 13. PROJECTS 

,. . ,. 
(4) 

$33,140.00 

' 1 6 5 , 0 0 0 •. o 0 
' 

$514,050,00 

$359,660.00 

$1,071,850.00 
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• • 
Resources: Summary of Results of Injury Assessment Studies 

The next few pages summarize the results of the injury assessment studies for resources 
completed after the Exxon Valdez oil spill. The table has been reviewed by the 
Restoration Team and the Chief Scientist. 

The "Description of Injury," columns focus on injury that took place during 1989. The · 
table shows whether there was initial mortality caused by the spill, whether the spill caused 
a population-level injury, and whether there is evidence of sublethal or chronic effects on 
the resource. For some resources, an estimate is avail;::ble for the total number of animals 
initially killed by the spill. When available, that estim:::te is shown in parentheses under 
the initial mortality column. For many resources, the rota! number killed will never be 
known. 

The "Status of Recovery" columns show the best estim<.:te of recovery using information 
current through 1992. These columns show resources' progress toward recovery to the 
population levels that scientists estimate \vould have occurred in the absence of the spill. 
The "Current Population Status" column shows a resource's progress from any "Decline in 
Population after the Spill." Similarly, the column labeled "Evidence of Continuing 
Sublethal or Chronic Effects'' shows whether a initial chronic or sublethal injury is 
continuing. 

The "Geographic Extent of Injury" column sho\::s whetl:er the injury occurred in the 
geographic areas shown in Figure X. (Injury may have been more extensive in some 
regions than others.) 
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PRELIMINARY DRAFT /gorbics/February 8, J 

TABLE X Natural Resources: Summary of Results of Injury Assessment Studies Done After the Exxon Valdez Oil Spill 

Resource 

Humpback 
Wholes 

ler Whales 

Description of Oil Spill Injury Status of Recovery 
in December, 1992 

lni tial Oil 
Spill 
Mortality 
(total 
mortality 
est i rna te )(b) 

(345) 

NO 

Measured 
Decline in 
Population 
after the 
spill 

NO 

Evidence of 
Sublethal or 
Chronic 
Effects (c) 

NO 

Current 
Population 
Status 

(f) 

POSSIBLY (g) POSSIBLY (g) POSSIBLY (g) RECOVERING 

Evidence of 
Continuing 
Sublethal or 
Chronic 
Effects 

(f) 

UNKNOWN 

Geographic Extent of 
Injury (a) Comments/Discussion 

PWS 

(f) 

YES 

Kenai Kodiak 

(f) (f) 

Alaska 
Pen in. 

(f) 

Many seals were directly oiled. There was a 
measurable difference in populations between oil< 
and unoiled areas in PWS in 1989 and 1990, 
Population 1o1as declining prior .to the spilL and r 
recovery evident in 1992. Oil residues found in 
seal bile were S to 6 times higher in oiled area! 
than unoiled areas in 1990. 

Other than fewer animals being observed in Knigh1 
lslond Possage in summer 1989, which did not 
persist in 1990, the oil spill did not have a 
measurable impact on humpback whales • 

. UNKNOWN UNKNOWN UNKNOWN 13 whales of the 36 in AB pod are missing and 
presumed dead. Circumstantial evidence links wh! 
disappearance to oiling. Several adult males ha1 
collapsed dorsal fins. Social disruption of faml 
units has been observed, ln AB pod, no new birtr 
were recorded in 1989 or 1990; one birth was 
recorded in 1991; and two births were recorded ir 
1992. 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 
(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 



2 PRELIMINARY DRAFT /Qorbics/February 8, 1~ 
• 

Description of Oil Spill Injury Status of Recovery Geographic Extent of 
Resource in December, 1992 Injury {a) Comments/Discussion 

Initial Oil Measured Evidence of Current Evidence of P\JS Kenai Kodiak Alaska 
Spill Oecl ine in Sublethal or Population Continuing Penin. 
Mortality Population Chronic Status Sublethal or 
(total after the Effects (c) Chronic 
mortality spill Effects 
estimate)(b) 

Sea Lions (d) UNKN0\.111 UIIKNO\.IN NO CONTINUING (f) (f) (f) (f) (f) Several sea lions were obs~rved with oiled pelts 
DECLINE and oil residues were found in some tissues in 

1989. It was not possible to determine populatio 
effects or cause of death of carcasses recovered 
in 1989. Sea lion populations were declining pri 
to the oil spill. 

Sea Otters YES YES YES STABLE, BUT YES YES YES YES (e) YES (e) Post·spi ll. surveys showed measurable difference i 
NOT populations and survival between oiled and unoile 

(3,500 TO RECOVERING areas in 1989, 1990 and 1991. Survey data have n 
5,000) established a significant recovery. Carcasses of 

prime-age animals were found on beaches in 1989, 

-r::. 1990 and 1991. Proportions of prime-age carcasse 
found on beaches in 1992 is not significantly 
different from pre· or post-spill data. Sea otte 
feed in the lower intertidal and subtidal areas a 
may still be exposed to hydrocarbons in the 
environment . 

• 
(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 
(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 
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Resource 

Black Bear 

Brown Bear 

River Otters 

itka Black· 
led Deer 

Description of Oil Spill Injury Status of Recovery 
in December, 1 992 

Initial Oil 
Spill 
Mortality 
(total 
mortality 
estimate)(b) 

NO 

NO 

YES 
(NUMBER 

UNKNOLiN) 

NO 

Measured 
Decline in 
Population 
after the 
spi l \ 

UNKNO\JN 

NO 

UNKNO\JN 

NO 

Evidence of 
Sublethal or 
Chronic 
Effects (c) 

UNKNO\JN 

NO 

YES 

NO 

Current 
Population 
Status 

(f) 

(f) 

UNKNO\JN 

(f) 

Evidence of 
Continuing 
Sublethal or 
Chronic 
Effects 

(f) 

(f) 

YES 

(f) 

Geographic Extent of 
Injury (a) 

PLiS Kenai 

(f) .(f) 

(f) (f) 

YES UNKNOLiN 

(f) (f) 

Kodiak 

(f) 

(f) 

UNKNO\.IN 

(f) 

Alaska 
Pen in. 

(f) 

(f) 

UNKNO\JN 

(f) 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 

PRELIMINARY DRAFT /gorbics/February 8, 1~ 

Comments/Discussion 

No field studies were completed. 

Hydrocarbon exposure was documented on Alaska 
Peninsula in 1989 including high hydrocarbon leve 
in the bile of one dead yearling, although it is 
unknown if this was the cause of death. Brown be 
feed in the intertidal zone and may still be 
exposed to hydrocarbons in the environment. 

Exposure to hydrocarbons and sub-lethal effects 
were determined, but no effects were established 
population. Sub-lethal indicators of possible oi· 
exposure remained in 1991. River otters feed in 
the intertidal and shallow subtidal areas and may 
be still be exposed to hydrocarbons in the 
environment. 

Elevated hydrocarbons were found in tissues in so 
deer in 1989 in P\JS, 

(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 
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Resource 

Bald Eagles 

Black-legged 
Kittiwakes 

Black Oyster-
catchers 

Description of Oil Spill Injury Status of Recovery 
in December, 1992 

Initial Oil 
Spill 
Mortality 
(total 
mortality 
estimate)(b) 

YES 
(more thnn 

200 to 300) 

YES 
(ESTIMATE 
UNKNOWN) 

YES 
(ESTIMATE 
UNKNOWN) 

Measured 
Decline in 
Population 
after the 
spill 

POSSIBLY 

NO 

YES 

Evidence of 
Sublethal or 
Chronic 
Effects (c) 

YES 

NO 

YES 

Current 
Population 
Status 

RECOVERED OR 
RECOVERING 

NO CHANGE 

RECOVERING 

Evidence of 
Continuing 
Sublethal or 
Chronic 
Effects 

UNKNOWN 

NO 

YES 

Geographic Extent of 
Injury (a) 

PWS Kenai 

YES YES 

YES YES (e) 

YES YES (e) 

Kodiak 

YES (e) 

YES (e) 

YES (e) 

Alaska 
Pen in. 

YES(e) 

YES (e) 

YES (e) 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 

PRELIMINARY DRAFT ;gorbics/February 8, 19 

Comments/Discussion 

Productivity in PWS was disrupted in 1989, but 
returned to normal in 1990, Exposure to 
hydrocarbons and some sub-lethal effects ~ere feu 
in 1989 and 1990, but no continuing effects ~ere 
observed on populations. In 1989, 151 carcasses 
were recovered from beaches. 

Total reproductive success in oiled and unoiled 
areas of P\JS has declined since 1989. Hydrocarbc 
contaminated tissues were detected in 1989. 
Hydrocarbon contaminated stomach contents were 
detected in 1989 and 1990. This species is knowr 
for great natural variation and reproductive 
failure may be unrelated ~o the oil spill. In 
1989, 1225 carcasses were recovered from beaches. 

Differences in egg size between oiled and unoilec 
areas were found in 1989. Exposure to hydrocarb< 
and some sublethal effects were determined. 
Populations declined more in oiled areas than 
unoiled areas in post-spill surveys in 1989, 199( 
and 1991. Black oystercatchers feed in the 
intertidal areas and may be still be exposed to 
hydrocarbons in the environment. In 1989, nine 
carcasses were recovered from beaches. 

(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 
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Description of Oil Spill Injury Status of Recovery Geographic Extent of 
Resource in Dece'mber, 1992 Injury (a) 

Initial Oil Measured Evidence of Current Evidence of P\.IS Kenai Kodiak 
Spill Decline in Sublethal or Population Continuing 
Mortality Population Chronic Status Sublethal or 
(total after the Effects (c) Chronic 
mortality spill Effects 
estimate)(b) 

Conmon Murres YES YES YES DEGREE OF YES NO YES YES 
(175, 000 to RECOVERY 

300,000) VARIES BY 
COLONY 

Glaucous· YES NOT DETECTED NO NO CHANGE NO YES (e) YES (c) YES (e) 
winged gulls (ESTIMATE 

UNKNmm) 

Harlequin YES YES YES STABLE OR YES YES YES (e) YES (e) 
Ducks (423) CONTINUING 

DECLINE 

Marbled YES YES UNKHO~N STABLE OR UHKHO\.IN YES YES (e) YES (e) 
Murre lets (d) (8,000 TO CONTINUING 

' 
12,000) DECLINE 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 

Alaska 
Pen in. 

YES 

YES (e) 

YES (e) 

YES (e) 

PRELIMINARY DRAFT;gorbics/February 8, 

Comments/Discussion 

Measurable impacts on populations were recorded 
1989, 1990 and 1991. Breeding was still inhibit 
in some colonies in the Gulf of Alaska in 1992. 
1989, 10,428 carcasses were recovered from beach 

While 555 dead birds were recovered in 1989, the 
is no evidence of a population level impact when 
compared to historic (1972, 1973) population 
levels. 

Post-spill samples showed hydrocarbon contaminat 
and poor body conditions in 1989 and 1990, Surv 
in 1990·1992 indicated population declines and r 
total reproductive failure. Harlequin ducks fee 
in the intertidal and shallow subtidal areas anc 
may still be exposed to hydrocarbons in the 
environment. In 1989, 213 carcasses were recove 
from beaches. 

Measurable population effects were recorded in 
1989, 1990 and 1991. Marbled murrelet populatic 
were declining prior to the spill. In 1989, 
hydrocarbon contamination was found in livers oi 
adult birds. In 1989, 612 carcasses were recov( 
from beaches. 

(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 

r.-
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Description of Oil Spill Injury Status of Recovery Geographic Extent of 
Resource in December, 1992 Injury (a) Comments/Discussion 

Initial Oil Measured Evidence of Current Evidence of PWS Kenai Kodiak Alaska 
Spill Decline in Sublethal or Population Continuing Pen in. 
Mortality Population Chronic Status Sublethal or 
(total after the Effects (c) Chronic 
mortality spill Effects 
estimate)(b) 

Peale's UNKNOWN UNKNOWN NO (f) (f) (f) (f) (f) (f) When compared to 1985 surveys a reduction in 
rine population and lower than expected productivity I 

ons measured in 1989 in the PWS. Cause of these 
changes are unknown. In 1989, two carcasses wer< 
recovered. from beaches. 

Pigeon YES YES NO STABLE OR UNKNOWN YES YES (e) YES (e) YES (e) Pigeon guillemot populations were declining prio 
Gui llemots (d) (1,500 TO CONTINUING to the spill. In 1989, hydrocarbon contaminatia 

~ p 
3,000) DECL! NE was found in birds and, externally, on eggs. In 

1989, 614 carcasses were recovered from beaches. 

Storm Petrels YES NO UNKNOWN NO CHANGE UNKNOWN YES (e) YES (e) YES (e) YES (e) Although 363 carcasses were recovered in 1989 an 
(ESTIMATE petrels ingested oil and transferred oil to thei 
UNKNOWN) eggs, reproduction was normal in 1989. 

Other Seabirds YES UNKNOWN UNKNOWN UNKNOWN UNKNOWN YES (e) YES (e) YES (e) YES (e) Seabird recovery has not been studied. Species 
(ESTIMATE collected dead in 1989 include 216 common, 87 
UNKNOWN) yellow-billed, 18 pacific, 5 red-throated loon; 

red·necked and 277 horned grebe; 426 northern 
fulmar; 360 sooty and 2,460 short-tailed 
shearwater; 38 double-crested, 418 pelagic, and 

f 
red·faced cormorant; 8 herring and 33 mew gull; 
arctic and 1 Aleutian tern; 67 Kittlitz's and 31 
ancient murrelet; 48 Cassin's, 5 least, 31 
parakeet, and 141 rhinoceros auklet; and 139 hor 
and 361 tufted puffin. 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 
(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 
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Resource 

Other Sea 

~ 
Other 
Shorebirds 

Other Birds 

Description of Oil Spill Injury Status of Recovery 
in December, 1992 

Initial Oil 
Spill 
Mortality 
(total 
mortality 
estimate)(b) 

YES 
(ESTIMATE 
UNKNOWN) 

YES 
{ESTIMATE 
UNKNOWN) 

YES 
(ESTIMATE 
UNKNOWN) 

Measured 
Oecl ine in 
Population 
after the 
spill 

NO 

UNKNOWN 

UNKNOWN 

Evidence of 
Sublethal or 
Chronic 
Effects (c) 

UNKNOWN 

UNKNOWN 

UNKNOWN 

Current 
Population 
Status 

UNKNOWN 

UNKNOWN 

UNKNOWN 

Evidence of 
Continuing 
Sublethal or 
Chronic 
Effects 

UNKNOWN 

UNKNOWN 

UNKNOWN 

Geographic Extent of 
Injury (a) 

P\.IS Kenai 

YES YES (e) 

VES YES (e) 

VES (e) YES (e) 

Kodiak 

VES (e) 

YES (e) 

YES (e) 

Alaska 
Pen in. 

VE S (e) 

YES {e) 

YES (e) 

PRELIMINARY DRAFT;gorbics/February 8, 1.: 

Comments/Discussion 

Species collected dead in 1989 include 4 Stellar' 
9 king and 17 common eider; 342 white-winged, 17: 
surf and 132 black scoter; 185 oldsquaw; 21 
bufflehead; 6 common and 33 Barrow's goldeneye; r 
2 common and 33 red-breasted merganser. Sea dud 
tend to feed in the intertidal and shallow subtic 
areas which were most heavily impacted by oil. 

Species collected dead in 1989 include 1 golden 
plover; 2 lesser yellow\egs; 1 semi palma ted, 5 
western, 4 least and 1 Baird's sandpiper; 3 
surfbi rd; 1 short-billed dowitcher; 1 common snif 
2 red and 7 red-necked phalarope. 

Species collected dead in 1989 include 2 emperor 
and 1 Canada goose; 3 brant; 11 mallard; 4 north! 
pintail; 5 green-winged teal; 27 greater and 2 
lesser scaup; 1 ruddy duck; 1 great blue heron; 
long-tailed jaeger; 1 willow ptarmigan; 3 great· 
horned owl; 1 Steller's jay; 7 magpie; 18 corrrnon 
raven; 34 northwestern crow; 2 robin; 1 varied a1 
1 hermit thrush; 3 yellow warbler; 1 pine grosbe; 

• 1 savannah and 4 golden-crowned sparrow; 8 white· 
winged crossbill. 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 
(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f} If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 
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Resource 

Pacific 
Herring 

Description of Oil Spill Injury Status-of Recovery 
in December, 1992 

Initial Oil 
Spill 
Mortality 
(total 
mortality 
estimate)(b) 

YES 

YES, TO EGGS 
AND LARVAE 

Measured 
Decline in 
Population 
after the 
spill 

POSSIBLY (g) 

UNKNOWN 

Evidence of 
Sublethal or 
Chronic 
Effects (c) 

YES 

YES 

Current 
Population 
Status 

UNKNOWN 

UNKNOWN 

Evidence of 
Continuing 
Sublethal or 
Chronic 
Effects 

UNKNOWN 

NO 

PRELIMINARY DRAFT;gorbics;February a, 1' 

Geographic Extent of 
Injury (a) Comments/Discussion 

PWS 

YES 

YES 

Kenai Kodiak Alaska 
Pen in. 

Differences in survival and growth between 
anadromous adult populations in the oiled and 
unoiled areas persisted from 1989 to 1991 despit( 
decrease in exposure indicators. This could be < 
to continuing injury to the food base. 

UNKNOWN UNKNOWN UNKNOWN Differences in survival between anadromous adult 
populations in the oiled and unoiled areas 
persisted from 1989 to 1991 despite a decrease ir 
exposure indicators. This could be due to 
continuing injury to the food base. 

UNKNOWN UNKNOWN UNKNOWN Measurable difference in egg counts between oiler 
and unoiled areas were found in 1989 and 1990. 
Lethal and sublethal effects on eggs and larvae 
were evident in 1989 and to a lesser extent in 
1990; in 1991 there were no differences between 
oiled and unoiled areas, It is possible that th• 
1989 year class was injured and could result in 
reduced recruitment to the adult population. 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 
(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 
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Resource 

Pink Salmon lfd) (d) 

Rockfish 

Sockeye Salmon 

Description of Oil Spill Injury Status of Recovery 
in December, 1 992 

Initial Oil 
Spill 
Mortality 
(total 
mortality 
estimate)(b) 

Measured 
Decline in 
Population 
after the 
spill 

YES, TO EGGS POSSIBLY (g) 

YES 
(ESTIMATE 
UNKNOWN) 

UNKNOWN 

UNKNOWN 

YES 

Evidence of 
Sublethal or 
Chronic 
Effects (c) 

YES 

YES 

YES 

Current 
Population 
Status 

UNKNOWN 

UNKNOWN 

SEE COMMENTS 

Evidence of 
Continuing 
Sublethal or 
Chronic 
E·ffec ts 

r YES 

UNKNOWN 

YES 

PRELIMINARY DRAFT /gorbics;February 8, 1' 

Geographic Extent of 
Injury (a) Comments/Discussion 

PWS 

YES 

YES 

UNKNOWN 

Kenai Kodiak Alaska 
Penin. 

UNKNOWN UNKNOWN UNKNOWN There was initial egg mortality in 1989. Egg 
mortality continued to be high in 1990 and 1991. 
Abnormal fry were observe& in 1989. Reduced gro1 
of juveniles was found in the marine environment 
1989 and 1991, which correlates with reduced 
survival. 

YES UNKNOWN 

YES YES 

UNKNOWN Twenty dead fish were found in 1989, but only a 
were in condition to be analyzed. Exposure to 
hydrocarbons with some sub~lethal effects was 
determined in those fish, but the effects on the 
population was unknown. Closures to salmon 
fisheries increased fishing pressures on rockfis 
which may be impacting population. 

NO Smolt survival continues to be poor in the Red L 
and Kenai River systems due to overescapements i 
Red Lake in 1989, and in the Kenai River in 1987 
1988, 1989. As a result, adult returns are 
expected to be low in 1994 and successive years. 
Trophic structures of Kenai and Skilak Lakes hav 
been altered by overescapement. 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 
(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 
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Resource 

Crab 
(Oungeness) 

Oyster 

Sea Urchin 

Shrimp 

• 

Description of Oil Spill Injury Status of Recovery 
in December, 1 992 

Initial Oil 
Spill 
Mortality 
(total 
mortality 
estimate) (b) 

YES 
(ESTIMATE 
UNKNOWN) 

UNKNO\.IN 

UNKNO\.IN 

UNKNO\.IN 

UNKNO\.IN 

Measured 
Decline in 
Population 
after the 
spill 

UNKNOWN 

UNKNO\.IN 

UNKNO\.IN 

UNKNO\JN 

Evidence of 
Sublethal or 
Chronic 
Effects (c) 

UNKNO\.IN 

UNKNO\.IN 

UNKNOWN 

NO 

Current 
Population 
Status' 

UNKNOWN 

(f) 

(f) 

(f) 

(f) 

Evidence of 
Continuing 
Sublethal or 
Chronic 
Effects 

UNKNO\.IN 

(f) 

(f) 

(f) 

(f) 

Geographic Extent of 
Injury (a) 

P\.IS Kenai 

YES 

(f) (f) 

(f) (f) 

(f) (f) 

(f) (f) 

Kodiak 

(f) 

(f) 

(f) 

(f) 

Alaska 
Penin. 

(f) 

(f) 

(f) 

(f) 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 

PRELIMINARY DRAFT;gorbics;February 8, 

Comments/Discussion 

Native littleneck and butter clams were impacted 
both oi t i.ng and clean-up, particularly high 
pressure, hot water washing. Additional data ar· 
still being evaluated, 

Insufficient data to determine injury. 

Although studies were initiated in 1989, they we 
not completed because they were determined to be 
limited value. 

Studies limited to laboratory toxicity studies. 

No conclusive evidence presented for injury link 
to oil spill. 

(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 

.. ., 
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Resource 

Subtidal 
Corrmunities 

• 

Description of Oil Spill Injury Status of Recovery 
in December, 1992 

Initial Oil 
Spill 
Mortality 
(total 
mortality 
est imate)(b) 

YES 

Measured 
Decline in 
Population 
after the 
spill 

YES 

YES 

Evidence of 
Sublethal or 
Chronic 
Effects (c) 

YES 

Current 
Population 
Status 

VARIABLE BY 
SPECIES 

Evidence of 
Continuing 
Sublethal or 
Chronic 
Effects 

YES 

PRELIMINARY DRAFT;gorbics/February 8, 

Geographic Extent of 
Injury (a) Comments/Discussion 

P\.IS 

YES 

Kenai Kodiak Alaska 
Pen in. 

YES Measurable impacts on populations of plants and 
animals were determined 1989 to 1992. The lower 
intertidal and, to some extent, the mid intertid 
is recovering. Some species (e.g. Fucus) in the 
upper intertidal zone have not recovered, and oi 
persists in and under mussel beds. Intertidal 
organisms were impacted by both oiling and clear 
up, particularly high pressure, hot water washir 

UNKNO\.IN UNKNO\.IN UNKNO\.IN Measurable impacts on population of plants and 
animals were determined in 1989. Eel grass and 
some species of algae appear to be recovering. 
Amphipods in eel grass beds recovered to pre·spi 
densities in 1991. Leather stars and helmet cr< 
show little sign of recovery through 1991 . 

(a) There may have been an unequal distribution of injury within each region, see map for location of regions; 
(b) Adjusted for carcasses not found, not reported, scavenged, or otherwise lost; 
(c) Evidence of sublethal or chronic effects is defined as an observed physiological or behavioral change in an injured species; 
(d) Population was declining prior to the spill; 
(e) Based on recovery of dead animals from this region of the spill zone; 
(f) If no injury was detected or known, no assessment of recovery could be made. 
(g) "Possibly" was used if there was disagreement over the conclusions to be drawn from the results of the damage assessment studies. 
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TABLE XXX Other Natural Resources and Archaeology: Summary of Results of Injury Assessment Studies Done After the 
Exxon Valdez Oil Spill {b) 

RPWG draft 2/8/93 

Resource Description of Injury Status of Recovery 
in December, 1992 

Air quality standards for Recovered 
aromatic hydrocarbons ~ere 
exceeded at the spilt site. 
Health and safety standards for 
permissible exposure levels ~ere 
exceeded up to 400 times. 

Geographic Extent of Injury (a) Comments/Discussion 

PWS 

YES 

Konni Kodiak Alo•ko 
Penin. 

UNKNOWN UNKNOWN UNKNOWN Impacts diminished as oil ~eathered and 
lighter factions evaporated. 

..S::: Sediments Oil coated beaches and became 
buried in beach sediments. Oil 
laden sediments ~ere transported 
off beaches and deposited on 
subtidal marine sediments. 

Oil remains intertidatly on rocks 
and beaches and buried beneath the 
surface at other beach locations. 

YES YES YES YES Unweathered buried oil ~ill persist for 
many years in protected tow· energy site: 
in Prince William Sound. 

Water 

Archaeologic 
sites/artifacts 

State of Alaska water quality 
standards were not exceeded in 
open sea conditions. In small 
bays and near shore, hydrocarbon 
concentrations may have exceeded 
the 10 micrograms per liter 
standard immediately after the 
spill. federal oil discharge 
standards of no visible sheen 
were exceeded. 

Currently, 24 sites are kno~n to 
have been adversely affected by 
oiling, clean-up activities, or 
looting and vandalism linked to 
the oil spill. 113 sites are 
estimated to have been similarly 
affected. Injuries attributed 
to looting and vandalism (linked 
to the oil spill) are still 
occurring. 

Oil concentrations have incre~sed 
in subtidal marine sediments and 
have spread to greater depths (to 

!720 meters) over time. 

Recovered 

Archaeological sites and artifacts 
cannot recover, they are finite 
non·rene~able resources. 

YES UNKNOWN 

YES YES 

(a) There may have been an unequal distribution of injury ~ithin each region, see map for location of regions; 
(b) This page has not yet been reviewed by the Chief Scientist; 

UNKNOWN UNKNOWN 

YES YES 

Impacts were patchy and transient durin! 
the early stages of the spilt. 

Impacts diminished as oil weathered and 
lighter factions evaporated. 

* Injury studies.are not yet complete 
(January 1993). 



THEME.···· 

Status of Resource 
Recovery 

Effectiveness of. 
Restor~ti~n.A.dYbns·.· 

• .egie~. 

No action other 
than monitoring 
and normal agency 
management. 

N/A 

N/A 

N/A 

Protect injured 
resources and services 
from further 
degradation or 
disturbance. 

Resources not 
recovered and 
resources recovered. 

All effective habitat 
protection actions. 

Protect or increase 
existing use through 
habitat protection. 

Monitoring and information programs are included in all alternatives. · 

Take highly effective 
actions to protect and 
restore injured services 
and resources whose 
population has declined. 
Maintain the existing 
character of the affected 

Injured services and 
resources whose 
populations declined. 

Resources not 
recovered. 

Only highly effective 
actions . 

Protect existing use. 

Take highly effective 
actions to protect and 
restore all injured 
resources and services. 
Increase, to a limited 
extent, opportunities for 
human use in the 
affected area. 

Resources not 
recovered. 

Only highly effective 
actions. 

Protect or increase 
existing use. 

Restoration actions may be undertaken for injured resources, services, or their equivalents in all alternatives. 

Table Summary of Draft Restoration Plan Alternatives 

actions to protect, 
restore, and enhance 
all injured resources 
and services. Increase 
opportunities for 
human use in the 
affected area. 

Resources not 
recovered and 
resources recovered. 

All effective actions. 

Protect or increase 
existing use or 
encourage appropriate 
new use. 



I 

• ' II. • 
COMPARISON OF ALTERNATIVES 

Alternatives: I 1 I 2 

Administration 1% 4% 

Monitoring 5% 5% 

Other Restoration -- --
Other Restoration ReseNe -- --
Habitat Protection -- 91% 

Uncommitted Balance 91% --

Table . Comparison of Alternatives by Allocation of Cost 

I 3 I 4 I 5 I 
6% 7% 7% 

7% 8% 10% 

7% 10% 22% 

7% 12% 14% 

73% 63% 47% 

-- -- --



Table V- shows which resources showed a population decline, and which showed chronic 
or sublethal injury without a detectable change in population. The table shows the injuries 
that occurred as of 1989, the spill year and does not take into account recovery. 

Table V- • Degree of Injucy 

Resources whose populations 
declined because of the spill. 

Harbor seals 
Sea otters 
Common murres 
Marbled murrelet 
Pigeon Guillemots 
Harlequin ducks 
Black oystercatchers 
Sockeye salmon smolts 
Intertidal organisms 
Subtidal organisms 

Sublethal or Chronic Effects. No 
Detectable spill-related population decline 

River otters 
Bald eagles* 
Killer Whales* 
Pink salmon* 
Pacific herring 
Rockfish 
Dolly Varden* 
Cutthroat Trout* 

* For these species, the Trustees' scientists have consjderable disagreement over the 
conclusions to be drawn from the results of the damage assessment studies. 

Zl 
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Alaska Wilderness Recreation and Tourlsm Association 

Februa.ry 3, 1993 

})avo Gibbons 
&oc:on Valdez Oil Spill""-·-·-- ,.... _____ :, 

645 "G" Street 
Anchorage, AK. 99501 

Tho Alnska Wildernt:6s Recreation and Tourism .Allsociatlon, a profo.sslonal 
trade organb:aUon (501c(6), supports the use ofllnon Valdo7 Rcs1ora.tlon 
Fund!; to purchase lmmln~ntl~ tlij~tenw lands in the Seal Bay area on the 
northeastern section of Afognak: ISland (all lands in T21S-R19W and lUB). - , . . 

"'These ~s are threat£ned with iquninent logging by Afognak Jolnt Ventute. 
lt is our underBtanding that both the timber (Afognak Joint Venture, Seal Bay 
Timber Company, and Tonki Cap¢ Land Company) and land owners (Old 
Harbor and Akhiok .Kaguyak Nati.ve Associations) arc willing zsollot8 intorostod 
in discussing habitat acquisilio~ with the BVOS Trustees (Tim Richardson, 
LeUer to Trustees, Novexnber~15, 1992; Wilkens and Ebel1, Letter to Bat:b.ara 
Mahoney, EVOS Trusce Council; January 8, 1993). 

"'Seal Bay was oiled by the 8pill (photographic documentation providod to 
Trustees by Afognak Wilderness Lodge). Services provided by the uil.BpoUed 
scenic quality of tho .shoreline were damaged as well as se.rvlces ptovlded by 
wildlife and ftshcries resources injured by the .~:pl!l. Habitat acquisition of the 
uplands would help to restore and replace lost services. 

"'These lands ar:e of CQmmcrdal value to tbe recreation and tourism industries 
for the habitat they provide to fisheries nnd wildlife resources. Thelr wildlife 
watching. huntlog, and sportsfishing opportunitos {onn the economic basi:.~ for 
tour operators, hunting guldes, lodge ownern, sports fishermen, bush flying 
services, outdoor outfitlers, urban hotels, restautants. gift !Shops, glOCery ston::s, 
and recreational equipment stores to name a few ()f tho busine.ssre that bonofit 
from tho visits of our member11 clienl~ to the area. 

1)2 



02/10/93 17:11 ..• 
. ·: MATILDA~'DAY ... • 

A WRTA. P.O. Box 13S3, Val de~ AK 99686 

,. The threatened lands contain important resources Including 167 rocontly docUII'.'::nted 
anadromous fish stJ:ca.ms totallying approxhnately 35 miles which support th'=' 5ponsffshlng 
industry; brown boar habitat important to hunter:J and watchablc wildlife visitors; and 
USFWS/ADF&O inventoried seabird colonies (3located next to Seal Bay land3 and 11 
located adjacent to the Afognak Joint Venture lands) which are important destinations for bird 
watchors (Alaska Dept. of Fish and Gam~ Habitat Areas, Volume II, Sea Bird Colonies). 

"'According to the most recent information available from the Alaska Division ofTourillm, 
Southwost Ala$lca including Kodiak visitors are 1) primlll"ily Independent and mdepondent/ 
package travelleti, 2) they engage in more outdoor actlvitles (canoelngll:ayaking, hiking, 
wildlife viewing, bird watching. fishing) than visitors to other areas; 3) they are more sMisfied 
with their experience, especially opportunitie:J for watching wildlife than visitora. to other 
srcas; 4) they spend more time In lhe State than visitors to other areas, 5) they are three times 
moro likely to return to Alaska for anothru- vacation, and 6) are moro likely to recommend an 
Alaskan vacation to others. (Division of Tourism, Alaska Visitor Statistics Progtam. PatterlJS, 
Opinions, andPiarmmg: Summer 1989, P.P· 118, 136, 158, 159 ). Cleady, the acquisition of 
privately owned wildlands for habitat protection will economically benefit the re<.tflation and 
tourism industry as well as related industries. Since most tourism ooropanies aro small, Alas~ 
kan owned businesses who employ Alasbms living year-round in the State, there will be 
rolatod bonofit5 of economic diversity and community stability. 

Wo would appre.ciato the acknowledgement of the receipt of this letter and an updato of the 
tealoration team's recommendation:> oulands proposed for acquL~tion. Ploasc copy tbls letter 
to Trusteo Council Members. 

Thank you for aU the work you have put into this projecL 

Slnccroly, 

Nancy R. Lethcoe 
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VICKI A. 0 1 MEARA 
Acting Assistant Attorney General 
WILLIAM D. BRIGHTON 
Assistant Section Chief 
Environmental Enforcement Section 
Environment & Natural Resources Division 
United States Department of Justice 
Washington, D.c. 20530 

REGINA R. BELT 
Environmental Enforcement Section 
Environment & Natural Resources Division 
United States Department of Justice 
645 G Street 
Anchorage, Alaska 99501 
(907) 278-8012 

FICEQ 

JAN 19 1993 
C.:iTED STATES DISTRICT COUBJi . J 

DISTRICT OF ALASKA 

-----Dsput: 

UNITED STATES DISTRICT COURT 
DISTRICT OF ALASKA 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

EXXON CORPORATION, EXXON SHIPPING 
COMPANY, and EXXON PIPELINE COMPANY, 
et ., in personam, and the T/V 
EXXON VALDEZ, rem, 

Defendants. 

) 
) 
) 
) 
) 
) 
) No. A91-082 Civil 
) 
) 
) NOTICE OF SECOND 
) WITHDRAWAL FROM 
) SETTLEMENT ACCOUNT 
) 

Pursuant to this Court's Order of December 6, 1991, the state 

of Alaska and the United States hereby give notice of a proposed 

withdrawal in the amount of $6,567,253.77 from the EXXON VALDEZ Oil 

Spill Settlement Account established in the Court Registry 

Investment System admini through the United States District 

Court for the Southern District of Texas. Of this $6,567,253.77, 

the Un States seeks payment in the amount of $3,074,028.46. 

NOTICE OF SECOND WITHDRAWAL 
FROM SETTLEMENT ACCOUNT - 1 

t I . -. , 
\.. ') 



• • 
RESPECTFULLY SUBMITTED this --'-:;_'fl-._ day of January, 1993 at. 

Anchorage, Alaska. 

NOTICE OF SECOND WITHDRAWAL 
FROM SETTLEMENT ACCOUNT - 2 

VICKI A. O'MEARA 
Acting Assistant Attorney General 
Environment & Natural Resources Division 
WILLIAM D. BRIGHTON 
Assistant Section Chief 
Environmental Enforcement Section 
United States Department of Justice 
Washington, D.C. 20530 

REGINA R. BELT 
Trial Attorney 
Environmental Enforcement Section 
Environment & Natural Resources Division 
United States Department of Justice 
645 G Street 
Anchorage, Alaska 99501 
(907) 278-8012 

ATTORNEYS FOR THE UNITED STATES OF AMERICA 

• 

• 



VICKI A. O'MEARA 
Acting Assistant Attorney General 
WILLIAM D. BRIGHTON 
Assistant Section Chief 
Environmental Enforcement Section 
Environment & Natural Resources Division 
United states Department of Justice 
Washington, D.C. 20530 

REGINA R. BELT 
Environmental Enforcement section 
Environment & Natural Resources Division 
United States Department of Justice 
645 G street 
Anchorage, Alaska 99501 
(907) 278-8012 

FILED. 

.JAN 19 1993 
L.i"i'::D 87ATES DISTRICT COURTi 

C:ST:O:!CT OF ALASKA 

------ De!JUt: 

UNITED STATES DISTRICT COURT 
DISTRICT OF ALASKA 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

EXXON CORPORATION, EXXON SHIPPING 
COMPANY, and EXXON PIPELINE COMPANY, 
et al., in personam, and the T/V 
EXXON VALDEZ, in rem, 

Defendants. 

) 
) 
) 
) 
) 
) 
) No. A91-082 Civil 
) 
) 
) JOINT APPLICATION FOR 
) SECOND DISBURSEMENT FROM 
) SETTLEMENT ACCOUNT 
) 

The State of Alaska and the United States (the rtgovernments") 

jointly apply for disbursement of $6, 567, 2 53. 77 from the 11 EXXON 

VALDEZ Oil Spill Settlement Account" (the "Account"). The 

governments' natural resource trustee agencies will use these funds 

for purposes consistent with the Memorandum of Agreement and 

Consent Decree entered by this Court in United States v. State of 

Alaska, No. A91-081 Civ. (D. Alaska) on August 28, 1991 ("MOA"), 

over the five month period from October 1, 1992 through February 

JOINT APPLICATION FOR SECOND 
DISBURSEMENT FROM SETTLEMENT ACCOUNT - 1 

--~ I j ' v 



28, 1993. 

On August 28, 1991 the~State of Alaska and the United States 

settled their claims against the Exxon Corporation 1 Exxon Shipping 

Company, Exxon Pipeline Company, and the T/V EXXON VALDEZ arising 

from the EXXON VALDEZ oil spill. All funds resulting from these 

settlements were subsequently ordered by this Court to be placed in 

an interest-bearing account in the Court Registry Investment System 

("Registry") administered through the United States District Court 

for the Southern District of Texas. In addition, by order of this 

Court, an account entitled "EXXON VALDEZ Oil Spill Settlement 

Account" ("the Account 11
) was established in the Registry 

specifically for the Exxon settlement proceeds. The Court further 

ordered that disbursements from the Registry of this Court be made 

upon joint application of counsel for the United States and the 

State of Alaska, consistent with the provisions of the MOA. 

In April 1 1992, the Trustee Council, established by virtue of 

the MOA, issued for public comment a proposed work plan and budget 

for the twelve month period from March 1, 1992 through February 28, 

1993. On June 15, 1992, because the public comments had not been 

completely reviewed and evaluated for the entire twelve month 

period, the governments divided the budget into two portions, and 

sought disbursement only for the period from March 1, 1992 through 

September 30, 1992. On June 18, 1992, this Court issued an order 

releasing funds for expenditures incurred during that period. The 

Trustee Council has now concluded that an additional disbursement 

of funds from the joint trust fund is necessary ln order to 

JOINT APPLICATION FOR SECOND 
DISBURSEMENT FROM SETTLEMENT ACCOUNT 2 



continue the ongoing damage assessment studies and restoration 

planning program. 

Accordingly, the Governments now seek a disbursement from the 

Account to fund work through February 28, 1993. Prompt 

disbursement of these settlement funds will enable existing 

projects to be completed and will ensure that key personnel 

employed by the Trustee agencies will continue their restoration 

work. Completion of the 1992 work is imperative so that 1993 

activities can progress with a solid informational base. 

Appended to this application as Attachment A is the Trustee 

Council's resolution certifying its unanimous agreement to expend 

these funds, as well as a list specifying the amounts sought for 

disbursement to each of the trustee agencies and the proposed use 

for those monies. 1 

II 

II 

II 

II 

II 

II 

II 

II 

II 

For the Court's information, the Governments have 
appended a summary of the Trustee Council's activities since 
approval of the settlement as Attachment B. Attachment C contains 
proposed distribution instructions. 

JOINT APPLICATION FOR SECOND 
DISBURSEMENT FROM SETTLEMENT ACCOUNT - 3 



RESPECTFULLY SUBMITTED this q'fk-
day of January, 1993 at 

Anchorage, Alaska. 

VICKI A. O'MEARA 
Acting Assistant Attorney General 
Environment & Natural Resources Division 
WILLIAM D. BRIGHTON 
Assistant Chief 
Environmental Enforcement Section 
United States Department of Justice 
Washington, D.C. 20530 

REGINA R. BELT 
Environmental Enforcement Section 
Environment & Natural Resources Division 
United states Department of Justice 
645 G street 
Anchorage, Alaska 99501 
{907) 278-8012 

ATTORNEYS FOR THE UNITED STATES OF AMERICA 

CHARLES E. COLE 
ATTORNEY GENERAL 

Assistant Attorney General 
State of Alaska 
Department of Law 
1031 West Fourth Avenue Suite 200 
Anchorage, Alaska 99501-1994 
(907) 269-5274 

ATTORNEYS FOR THE STATE OF ALASKA 

JOINT APPLICATION FOR SECOND 
DISBURSEMENT FROM SETTLEMENT ACCOUNT - 4 



RESOLUTION OF THE 
EXXON VALDEZ SETTLEMENT TRUSTEE COUNCIL 

We, the undersigned, duly authorized members of the Exxon Valdez 

Settlement Trustee Council do hereby certify that, in accordance with the Memorandum 

of Agreement and Consent Decree entered as settlement of United States of America v. 

State of Alaska, No. A91-081 Civil, U.S. District Court for the District of Alaska, and after 

public meetings and the opportunity for, and consideration of, any written comments from 

the public, unanimous agreement has been reached to expend funds received in 

settlement of United States of America v. Exxon Corporation, et al., No. A91-082 Civil, 

U.S. District Court for the District of Alaska, and State of Alaska v. Exxon Corporation, et 

2L No. A91-083 Civil, U.S. District Court for the District of Alaska, for necessary natural 

resource damage assessment, restoration activities and administration to carry out the 

1992 Work Plan from October I, 1992 to February 28, 1993, and for partial funding of five 

1993 Work Plan restoration projects from January I, 1993 to September 30, 1993. The 

total approved budget, appended hereto, is $6,687,900.00. 

The moneys are to be distributed to the Trustee agencies according to the 

following schedule: 

Alaska Department of Fish & Game 
Alaska Department of Natural Resources 
Alaska Department of Environmental Conservation 

SUBTOTAL TO STATE OF ALASKA 

U.S. Department of Agriculture, Forest Service 
U.S. Department of the Interior 
National Oceanic & Atmospheric Administration 

SUBTOTAL UNITED STATES OF AMERICA 

TOTAL APPROVED BUDGET 

Resolution of the Exxon Valdez Settlement Trustee Council 1 

$2,684,800.00 
419,100.00 
470,100.00 

$3,574,000.00 

$1,597,000.00 
697,400.00 
819,500.00 

$3,113,900.00 

$6,687,900.00 

ATTACE'!ENT A Page 1 of 7 



In accordance with the F-inancial Operating Procedures adopted by the 

Trustee Council, the funds requested from the Joint Trust Fund are to be reduced by the 

amount of interest previously earned from settlement funds held by the Federal and State 

governments. For the period ending September 30, 1992, the United States and the State 

of Alaska earned interest in the amounts of $39,871.54 and $80,77 4.69, respectively. 

Accordingly, the amount to be withdrawn from the fund should be reduced by 

$120,646.23. 

By unanimous consent, we hereby request the Attorney General of the State 

of Alaska and the Assistant Attorney General of the Environmental and Natural Resources 

Division of the United States Department of Justice to petition the United States District 

Court for the District of Alaska for withdrawal of the sum of $6,567,253.77 from the Court 

Registry account established as a result of the governments' settlement with the Exxon 

companies. The amount to be paid to the United States of America is $3,074,028.46. 

The amount to be paid to the State of Alaska is $3,493,225.31. 

Regional Forester 
Alaska Region 
USDA Forest Service 

Resolution of the Exxon Valdez Settlement Trustee Council 2 

'-- '- ... ~ l ,_ l:: L__. L.Dated l · 4 · <1 .5 
CHARLES E. COLE 
Attorney General 
State of Alaska 

ATTACrlliENT A - Page 2 of 7 



.~~ v~~ated 1"&/-z_\( /f!ft__ 
STEVEN PENNOYER 
Director, Alaska Region 
National Marine Fisheries 

Service 

~~~~_;:;___Dated ;2/,.,zy_A;z.-. ~fl,£ htoated/;;._jzqjc; l 
JQ_ttNA.~~ 

Commissioner 
Alaska Department of Fish & 

Game 

Resolution of the Exxon Valdez Settlement Trustee Council 3 

Commissioner 
Alaska Department of 

Environmental Conservation 

ATTACHMENT A - Page 3 of 7 
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Agency 
ADEC 
ADEC 
ADEC 
ADEC 
ADEC 

ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G/(NOAAl 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G/(NOAA/ 
DOI-NPS&FWS) 

~ 

Project 
Number 

AD 
RT 
AW1 
ST1B 
ST3B 

AD 
RT 
B11 
FS1 
FS2 
FS3 
FS4A 
FS5 
FS 11 
FS13 
FS27 
FS28 
FS30 
R47 
R53 
R59 
R60AB 
R60C 
R71 
R73 
R90 
R102 
R103 

12/23, ~:32 PM 

EXXON VALDEZ TRUSTEE COUNCIL 

APPROVED FIVE MONTH PROJECT BUDGETS 
OCTOBER 1, 1992 FEBRUARY 28, 1993 

Project Title 
Administrative Director's Office 
Restoration Team 
Surface Oil Maps 
Subtidal Microbial 
Sediment Traps Damage Assessment 

Administrative Director's Office 
Restoration Team 
Harlequin Ducks Damage Assessment Closeout 
Spawning Area Injury 
Pre-emergent Fry 
Coded-Wire Tags Damage Assessment 
Early Marine Salmon Damage Assessment 
Dolly Varden Damage Assessme.nt 
Herring Injury 
Clam Injury 
Sockeye Salmon Overescapement 
Run Reconstruction 
Database Management 
Stream Habitat Assessment 
Kenai River Sockeye Salmon Restoration 
Genetic Stock I D 
Prince William Sound Pink Salmon 
Pink Salmon Egg/Fry 
Harlequin Ducks Restoration and Monitoring 
Harbor Seals 
Dolly Varden Char Monitoring 
Coastal Habitat Restoration 
Oiled Mussels 

page 1 of 4 

Subtotal 

Five 
Month 
Budget 

$99.5 
351.6 

14.0 
0.0 
5.0 

$470.1 

$0.0 
218.2 

0.0 
8.9 
3.7 

I 44.6 
51 .1 

0.6 
84.5 
11 .8 

244.3 
81.2 
75.8 

148.3 
303.1 
105.6 
607.8 
210.2 
143.0 

12.5 
0.0 

109.9 
27.5 

FORM 1 B 
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Agency 
ADF&G/(USFSJ 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 
ADF&G 

ADNR 
ADNR 
ADNR 
ADNR/(DOI-FWSl 
ADNR/(DOI-FWS 

USFSJ 
ADNR/!DOI-FWSJ 

NOAA 
NOAA 
NOAA 
NOAA 
NOAA 
NOAA 
NOAA/(ADF&Gl 
NOAA/(DOI-NPS& 

FWS/ADF&Gl 
NOAA 

1992 

12/23/92 3:34PM 

Project 
Number 

R105 
R106 
R113 
ST2A 
ST2B 
ST5 
ST6 
TM3 

AD 
RT 
ARC1 
R92 
R104A 

TS3 

AD 
RT 
CH18 
FS4B 
MM1 
MM2 
R60C 
R103 

ST1A 

page 

EXXON VALDEZ TRUSTEE COUNCIL 

APPROVED FIVE MONTH PROJECT BUDGETS 
OCTOBER 1, 1992 FEBRUARY 28, 1993 

Project Title 
lnstream Survey Restoration Implementation Planning 
Dolly Varden Restoration 
Red Lake Sockeye Salmon Restoration 
Shallow Benthic 
Deep Water Benthos 
Shrimp 
Rockfish Damage Assessment 
River Otter & Mink Damage Assessment in Pr. Wm. Sound 

Subtotal 

Administrati~e Director's Office 
Restoration Team 
Archaeological Survey 
GIS Mapping and Analysis; Restoration 
Site Stewardship 

GIS Mapping and Analysis; Damage Assessment 
Subtotal 

Administrative Director's Office 
Restoration Team 

Hydrocarbons in Mussels 
Juvenile Pinks 
Humpback Whales Damage Assessment 
Killer Whales Damage Assessment 
Pink Salmon Egg/Fry 
Oiled Mussels 

Subtidal Sediments 

2 of 4 

' 

Five 
Month 
Budget 

103.0 
0.0 

27.9 
42. 

0.-
0.0 
8.3 
2.9 

$2,676.8 

$0.0 
179.4 

88.8 
25.1 
19.5 

106.3 
$419.1 

$0.( 

137.L 
20.2 
52.5 
12.3 
28.8 
54.2 

263.6 

31.3 

FORM 1 B 
AGENCY SUMMARY 



Agency 
NOAA 
NOAA 
NOAA 
NOAA 
NOAA/(DOI-FWS) 

USFS 
USFS 
USFS 
USFS/{DOI-FWS) 
USFS/(DOI-FWS/ 

ADNR) 
USFS 

DOl 
DOl 
DO 1-N PS/(ADF&G/ 

NOAA/DOI-FWS) 
DOI-FWS 
DOI-FWS 
DOI-FWS 
DOI-FWS 
DOJ-FWS 
DOI-FWS 
DOI-FWS 
DOI-FWS 
DOI-FWS 
DOI-FWS 

~ 
12/231 :42 PM 

Project 
Number 

ST3A 
ST4 
ST7 
ST8 
TS1 

AD 
RT 
CH1A 
R15 
R104A 

R105 

AD 
RT 
R103 

B2 
B3 
B4 
B6 
87 
B8 
B9 
B12 
MM6 
R 11 

EXXON VALDEZ TRUSTEE COUNCIL 

APPROVED FIVE MONTH PROJECT BUDGETS 
OCTOBER 1, 1 992 FEBRUARY 28, 1993 

Project Title 
Caged Mussels Damage Assessment 

. Fate and Toxicity Damage Assessment 
Demersal Fishes Damage Assessment 
Sediment Data Synthesis 
Hydrocarbon Analysis 

Subtotal 

Adminsitrative Director's Office 
Restoration Team 
Coastal Habitat Damage Assessment 
Marbled Murrelet Restoration 
Site Stewardship 

lnstream Survey 
Subtotal 

Administrative Director's Office 
Restoration Team 
Oiled Mussels 

Boat Surveys 
Murres Damage Assessment Closeout 
Eagles Damage Assessment Closeout 
Marbled Murrelets Damage Assessment Closeout 
Storm Petrels Damage Assessment Closeout 
Kittiwakes Damage Assessment Closeout 
Pigeon Guillemots Damage Assessment Closeout 
Shorebirds Damage Assessment Closeout 
Sea Otters Damage Assessment 
Murre Restoration Recovery Monitoring 

page 3 of 4 
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FORM 1 B 
AGENCY SUMI 

Five 
Month 
Budget 

15.8 
24.4 
21.2 
92 .... 

65. 
$819.5 

$513.6 
20.4 

943.5 
15.3 
0.0 

18.0 
$1,510.8 

$76.9 
106.9 

0.0 

0.0 
0.0 
0.0 
o:o 
0.0 
0.0 
0.0 
0.0 

53.9 
56.5 

y 
-

I ' 
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Agency 
DOI-FWS/(USFS) 
DOI-FWS/(ADNRl 
DOJ-FWS/(NOAA/ 
DOI-NPS/ADF&Gl 

DOI-FWS/(USFS/ 
ADNR) 

DOJ-FWS/(NOAA) 
DOI-FWS/(ADNR) 

ADF&G 
ADF&G 

USFS 
USFS 

DOI-FWS 

1992 

12/23/92 3:45 PM 

Project 
Number 

R15 
R92 
R103 

R104A 

TS1 
TS3 

93032 
93046 

93059 
93060 

93045 

EXXON VALDEZ TRUSTEE COUNCIL 

APPROVED FIVE MONTH PROJECT BUDGETS 
OCTOBER 1, 1992 - FEBRUARY 28, 1993 

Project Title 
Marbled Murrelet Restoration 
GIS Mapping and Analysis Restoration Technical Support 
Oiled Mussels 

Site Stewardship 

Hydrocarbon Analysis 
GIS Mappin!;) and Analysis Damage Assessment 

Subtotal 

Approved Five Month Project Budget Total 

1993 WORK PLAN PROJECTS 

Cold Creek Pink Salmon Restoration (NEPA Compliance Only) 
Habitat Use/ Behavior, & Monitoring of Harbor Seals in PWS 

(NEPA Compliance Only) 

Habitat Identification Workshop 
Accelerated Data Acquisition 

Marine Bird/Sea Otter Surveys 

Subtotal 

Subtotal 

Approved Five Month Project Budget and 1993 Work Plan Total 

page 4 of 4 

Five 
Month 
Budget 

66.1 
29.2 
12.7 

32. 

0.0 
0.0 

$435.0 

$6,331.3 

Jan 1, 1993 
to 

Sept 30,1993 
$5.0 
3.0 

$8.1 

$42.3 
43.9 

$86.2 

$262.4 

$6,687.9 

FORM 18 
AGENCY SUMMARY 
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3 

4 

5 
SUMMARY OF POST-SETTLEMENT TRUSTEE ACTIVITIES 

6 
On June 15, 1992 the United States and the State of 

7 
Alaska filed their Joint Application for First Disbursement from 

Settlement Account, accompanied by a report on the Trustee 

9 
Council's post-settlement activities. Since that time, the 

10 
Trustees 1 have created and are implementing (1) a post-settlement 

11 
organizational structure for decision making; (2) procedures for 

12 
meaningful public participation; and (3) procedures and standards 

13 
for using and administering the natural resource damage recoveries 

14 received pursuant to the Agreement and Consent Decree ("Exxon 

15 
Consent Decree"). In addition, the Trustees adopted a final work 

16 plan for 1992 for the period March 1, 1992 through February 28, 

17 1993, and, on October 20, issued a proposed 1993 work plan for the 

period March 1, 1993 through September 30, 1993 for a thirty day 

public comment period. Further, the Trustees have established 

20 procedures for identifying and acquiring habitat, including those 

21 for "imminent threat" analysis and interim protection pending 

22 completion of a restoration plan. 

23 This status report describes those activities and expands 

24 upon the June 15, 1992 report. 

25 

26 The Trustees include the Secretary of the Interior, the 
Secretary of Agriculture, the Administrator of the National 
Oceanic and Atmospheric Administration, the Attorney General of 
the State of Alaska, the Commissioner of the Alaska Department of 
Fish and Game, and the Commissioner of the Alaska Department of 
Environmental Conservation. 
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3 FUNDS RECEIVED BY THE TRUSTEES 

4 On December 13, 1991, $36,837,110.96 was deposited in th 

5 Court Registry from the initial payment received from Exxon unde: 

6 the Exxon Consent Decree. The remaining $53,994,121.54 from th1 

7 initial Exxon payment was allocated to the Governments foJ 

8 reimbursement of costs associated with the oil spill as provided b~ 

9 Section VI.B.1 of the August 28, 1991 Memorandum of Agreement anc 

10 
, Consent Decree ( "MOA") , and therefore was not deposited in th( 

II 
Court Registry. 

12 
On June 18, 1992, this Court ordered that $6,320,500 be 

13 
disbursed to the United States, and $6,559,200 be disbursed t, lE 

14 
State of Alaska. The funds disbursed to the United States werE 

15 
deposited in the Natural Resource Damage Assessment and Restoratior: 

16 
Fund, and appropriate amounts were transferred to the federal 

17 
trustee agencies to cover:each agency's costs of implementing 1992 

18 
activities through September 30, 1992. The funds disbursed to the 

19 
State of Alaska were deposited in a special interest-bearing 

20 
account in the state treasury, and are being expended by the state 

21 
trustee agencies to cover the cost of implementing 1992 activities 

22 
through September 30, 1992. 

23 
On December 1, 1992, Exxon made its second settlement 

24 
payment of $110,086,311.82. This amount was derived from the 

25 
formula set forth in paragraph 8 (b) of ,the Exxon Consent Decreei 

26 
that is, $150, ooo, 000 minus an amount equal to Exxon's expendit :; 

for work done after· December 31, 1990 in preparation for and 

conduct of clean-up of the oil spill in accordance with directions 
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of the Federal On-Scene Coordinator or for clean-up work done afte: 

the effective date of that agreement at the direction of the Stat~ 

On-Scene Coordinator. The Federal On-Scene Coordinator determine< 

that these expenditures totaled $39,913,688.18, leavin< 

$110' 086,311.82 due to the Governments. Of that payment, 

$56,586,311.82 was paid into the court Registry, $29,000,000 waE 

paid to the State of Alaska, and $24,500,000 was paid to the Unitec 

States for reimbursements in accordance with Section 10 of thE 

Exxon Consent Decree. 

ORGANIZATIONAL STRUCTURE 

The MOA requires that all decisions relating to the use 

of trust funds be made by unanimous agreement of all Trustees. 

Although the MOA required the organizational structure for decisior, 

making to be in place within 90 days, it did not provide the 

specific means for implementing that requirement. The Trustees, 

through the Trustee Council, 2 accomplished the major portion of 

2 On October 5, 1992, the Trustees entered into a Memorandum of 
Understanding ("MOU") through which the Trustee Council was 
formally designated. This agreement confirmed the establishment 
of the Trustee Council by the Trustees and described its 
membership. The Trustee Council was specifically authorized to 
"take any action, consistent with applicable law, the MOA, the 
Consent Decree and this MOU, necessary to restore the natural 
resources injured, lost, or destroyed as a result of the oil 
spill." The MOU provides a clear description of the procedures 
that the Trustee Council must utilize to obtain approval of the 
budgets required to implement annual work plans, including 
specific protection from undue delay in the approval process 
engendered by either government. Through these procedures, the 
MOU ensures that the critical decisions affecting the use of the 
trust fund will be made expeditiously by persons who are most 

(continued ... ) 
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this task on January 10, 1992 when they adopted a set of operating 

procedures, created a Restoration Team, and provided the team with 

guidelines for its work. 

The Trustee Council further refined its organizational 

structure at its May 20, 1992 meeting, when it approved the 

formation of work groups composed of agency staff members and 

defined the following tasks for each group: 

1) Restoration Planning Work Group. Develop the 

comprehensive Restoration Plan, and coordinate public comments 

received on documents related to the drafting and release of 

the final Restoration Plan. 

2) Public Participation Work Group. Develop a strategy for 

involving the public, including identification of a process; 

for nominating members to a Public Advisory·Group, review and 

analyze public comments on the establishment 
! 

of such a Group, 1 

I 
assurance that the Group's structure arid membership are 

consistent with the Federal Advisory Committee Act and other 

relevant law, and draft guidelines for the Group's operations. 

3) 1992 Work Plan Work Group. Develop procedures for 

distribution of restoration studies and projects to the public 

u 2
( ••• continued) 

familiar with the issues and problems surrounding the restorat 
effort and public comment. A copy of the MOU is attached as 
Appendix A. 
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3 for review, coordinate public comments, prepare the draft anc 

4 
final 1992 Work Plans with detailed study and project 

5 descriptions, prepare associated budgets, and coordinate 

6 
public comments on the draft and final 1992 Work Plans. 

7 

4) 1993 Work Plan Work Group. Identify studies and projects 

9 I for inclusion in the 1993 Restoration Framework Document, 

10 
prepare requests for restoration proposals from the public, 

11 
evaluate project proposals, prepare the draft and final 1993 

12 
Work Plans with detailed study and project descriptions, 

13 
prepare associated budgets, and coordinate public comments on 

14 
the draft and final 1993 Work Plans. 

15 

16 
5) Habitat Protection Work Group. Develop objectives for 

17 
habitat protection, develop criteri~ for selecting and 

!8 
I 
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evaluating lands nominated for protection, draft Requests for 

Proposals for lands nominated for acquisition, review 

proposals and nominations, analyze public comments on the 

criteria and nomination list, apply the criteria to lands 

nominated for protection, and manage the negotiations and 

acquisition process. 
24 

25 
6) Environmental Compliance Work Group. Review the proposed 

26 
studies and projects to ensure compliance with the National 

Environmental Policy Act ( "NEPA") , the Alaska Coastal Zone 

Management Act, and other applicable environmental laws and 
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regulations, and manage the NEPA analysis for the draft an 

final Restoration Plans. 

7) Process Work Group. Establish a procedure fo 

maintaining an administrative record of the damage assessmen· 

and restoration process, and develop and implement trackin( 

procedures for incoming public correspondence. 

8) Cultural Resources Work Group. Review and screm 

proposed studies and projects to ensure compliance witl 

applicable laws for the protection of cultural and his L< 

properties, and provide proposed studies or projects to thE 

1993 Work Plan Work Group for cultural resources restoration. 

9) Geographic Information System ("GIS 11 ) Work Group. Reviev. 

and approve requests for data sets and GIS products and 

provide oversight of GIS projects and products. 

10) Financial Committee. Develop standards and procedures 

governing the use and administration of the joint trust fund, 

develop consistent state and federal budget accounting and 

reporting procedures, and develop auditing procedures. 3 

3 The Financial Committee reports directly to the Trustee 
council. 
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3 APPROVAL OF THE 1992 WORK PLAN AND BUDGET 

4 On June 29, 1992, the Trustee Council approved a wor 

5 plan and budget for the period March 1, 1992 through February 28 

6 1993. A chronology of the decision-making and approval proces 

7 
follows: 

8 
December, 1991 to May, 1992: The Restoration Team, 

9 
working with the 1992 Work Plan Work Group, solicited and 

10 
reviewed proposals for restoration and assessment 

11 I 
1211 

activities for the 1992 field season from the public as 

well as from state and federal agencies. Those 

13 
proposals, totaling in excess of $30 million, were 

14 
analyzed, evaluated and presented to the Trustee Council 

15 
on January 10, 1992. After five public Trustee council 

16 
meetings during which the various proposals were 

17 
discussed, the Trustee council ultimately decided that 58 

project proposals, at a total cost of $13,890,800, would 

be issued for public review. 
20 

21 
March 26, 1992: The Trustee Council published the 1992 

22 
Draft Work Plan and requested public comment. This 

23 
Draft Work Plan contained a budget for proposed damage 

24 
assessment and restoration projects (other than 

25 
administrative costs) for the twelve month period from 

26 
March 1, 1992 through February 28, 1993. The Draft Work 

Plan was distributed to over 1900 persons and entities 
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3 known to be interested in the oil spill and the 

4 restoration effort. 

5 

6 May 20, 1992: The Trustee Council approved the 1992 Work 

7 Plan and administrative budget, subject to public 

8 
comment. 

9 

10 
June 4, 1992: The public comment period for the draft 

II 
Work Plan ended. The 98 comments were summarized and 

12 
responses were prepared in a document available in the 

13 
Oil Spill Public Information Center. 

14 

15 
June 12, 1992: The Trustee Council members unanimously 

16 
agreed to petition the Court for disbursement of Joint 

17 
Trust Fund monies for the seven month period from March 

18 
1, 1992 through September 30, 1992. 

!9 

20 
June 18, 1992: The Court approved the joint petitions 

21 
for disbursement. The proposed administrative budget was 

22 
sent to the eleven community teleconference sites to 

23 
which the Council meetings are routinely made available, 

24 
to the Oil Spill Public Information Center, and to 

25 
fourteen public libraries within and outside the State. 

26 
The Council established July 20, 1992 as the deadline for 

comments on this proposed administrative budget. 
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June 29, 1992: Following analysis ·by the Restoration 

Team and the 1992 Work Plan .Work Group of public 

comments, the Trustee Council adopted the Final 1992 Work 

Plan .. 

July 20, 1992:. The public comment period for the 

proposed administrative budget ended; no public comments 

were submitted, and the administrative budget was 

approved in the same form as had been presented to the 

Trustee Council on May 20. 

THE 1992 WORK PLAN 

Because essential information for restoration plannin~ 

was still being .analyzed and, in some cases, collected, the TrusteE 

Council recognized th~t it would be unable to have a cornplett 

restoration plan in effect before. the 1992 field season began. 

Therefore, 1992 work needed to be limited to projects that woulc 

contribute to the efficient performance of restoration in the long 

term, or that were needed to prevent or abate continuing damage or 

imminent threat to natural resources. For that reason, the Trustee 

council focused on projects involving: first, the timely close-out 

of damage assessment activities for which no further field work was 

needed; second, the continuation of damage assessment activities 

required to support the close-out activities or to ascertain the 

level of injuries; and third 1 restoration activities that were 
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3 
considered essential because any delay could be harmful to thE 

4 environment. 

5 

6 
A. Damage assessment close-out 

7 
Damage assessment information provides the basis for 

8 
identifying restoration activities that are linked to injurec 

9 
resources and services. For this reason, the Trustee Council's 

10 
first priority was to bring the damage assessment work conducted ir 

II 
198~, 1990 and 1991 to an orderly completion. The Council funded 

12 
the preparation of f.inal reports for thirty-five studies. 4 The 

13 
vast majority of this work was completed in 1992, with e 

14 
remaining final reports scheduled for release in 1993. 

15 

16 
B. Damage assessment continuation 

17 
In addition, the·Trustee Council sought to define more 

18 
precisely the extent of certain natural resource injuries. Six 

19 
damage assessment studies either required additional work because 

20 
they supported the close-out efforts or required further analysis 

21 
to complete the documentation of injuries. Projects supporting the 

22 

close-out efforts included hydrocarbon analysis, geographic 
23 

information system (GIS) mapping and analysis, mussel tissue and 
24 

sediment hydrocarbon data synthesis, and database management. 
25 

Other projects are continuing because the impacts to population 
26 

4 Forty-two damage assessment studies were conducted in 1991. 
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levels and life histories of some species, such as sockeye salmon, 

will not become apparent for several years. 

c. Restoration projects 

Because the restoration plan remained incomplete, 

restoration projects conducted in 1992 will provide information 

necessary to support future decisions about restoration options. 

The Trustee council's intent was to limit funding to those 

activities that (1) were time-critical, because a delay would lead 

I
to further injury to a resource or service, (2) required no long-

term commitment of funds, and (3) linked injury to species with 

population level effects. 

Restoration projects funded in 1992 included, among other 

activities, (1) monitoring the natural recovery of murres (the most. 

heavily.impacted marine bird); (2) monitoring pink salmon egg and· 
I 

fry survival in the heavily impacted intertidal area; ( 3) I 

collecting additional upland habitat information about marbled 

murrelets, harlequin ducks and anadromous fish streams on private 

lands where that information was needed to support future habitat 

protection decisions; and (4) conducting restoration activities 

necessary for managing injured resources and preventing possible 

further impacts on such resources as pink and sockeye salmon, 

mussel beds, archaeological resources, and harbor seals. 

----------- -----··-·-
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3 HABITAT ACQUISITION ACTIVITIES 

4 Significant public comment was received concerning th1 

5 acquisition of land and timber rights and other habitat protectio1 

6 measures. Because of those expressions, as well as the Truste~ 

7 Council's own belief that habitat acquisition is an importani 

8 
component of restoration, the Council has devoted considerablE 

9 
effort to evaluating existing habitat information and devisinc 

10 
procedures for evaluating the proposed options to ensure that fundf 

II available for habitat acquisition are used most effectively anc 

12 prudently. 

13 
The cumulative value of private land in the oil ~ 1 

14 
area is extraordinarily high. Members of the public have proposed 

15 
that virtually all privately owned land within the spill area, with 

16 
an estimated value of nearly one billion dollars, be acquired. The 

17 
Trustee Council staff estimates that, within the next two years, 

18 
14,000 acres of privately held land, with a total estimated value 

t9 I 
between $128,000,000 and $588,000,000, may be subject to logging 

20 
and other activities. 

21 
The Trustee council can not, of course, acquire all of 

22 
these lands. While virtually all of this land undeniably is of 

23 
ecological value, much of it has no direct relationship with the 

24 
resources injured by the oil spill. Responding wholesale to the 

25 
imminent threats could use between 50% and 90% of the funds 

26 
available over the next ten years. Moreover, a program 1 

blindly acquires all potentially threatened land may provide 

landowners with incentives to accelerate threatening activities. 
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Therefore, the Trustee Council has undertaken a procesE 

to determine which of these threatened lands will contribute most 

to the restoration of resources and services injured or lost as a 

result of the oil spill and should be proposed for acquisition. 5 

Thus far, the Trustee Council has been unable to complete this 

process because it has lacked certain critical information. First, 

the extent of injuries to some species and the prospects for their 

natural recovery are not fully known. Second, little historical 

data exists concerning the habitat requirements of several of the 

injured species, such as marbled murrelets and harlequin ducks. 

This information 1s being compiled from damage assessment and 

restoration studies that are now being completed. With this 

information, the Trustee Council has begun the complex process of 

identifying specific parcels for acquisition. 

Although these studies are not yet complete, the Trustee 

Council has moved to develop a workable strategy to protect habitat 

through acquisition when the necessary information is available. 

In July 1992, in direct response to the public•s comments regarding 

habitat protection and acquisition, the Trustee Council released 

for public review a Restoration Framework Supplement which 

specifically addressed the issue of habitat acquisition. This 

Supplement set forth a proposed habitat protection and acquisition! 

process which identified and sought to protect strategic lands and 

5 The Trustee council may also ultimately consider land 
acquisition as "acquisition of the equivalent" of injured 
resources, but believes that the initial focus should be on 
restoration or replacement. 
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habitats in order to benefit the long term recovery of resources 

and services injured by the oil spill. Significantly, the 

Supplement also set forth a procedure to evaluate habitat 

identified as potentially subject to an "imminent threat" for which 

some form of "emergency" action by the Council may be necessary. 

Public comments on the Supplement were due on August 31, 1992, and 

sixteen comments were received. Those comments are now being 

analyzed by the Land/Habitat Protection Work Group in conjunction 

with the Restoration Team, and they will be incorporated into the 

Draft Restoration Plan. 

Habitat protection proposals received during the su 

of 1992 in response to the Trustee Council's request for 1993 

restoration proposals are also being analyzed. To facilitate this 

analysis, two projects relating to habitat protection were approved 

at the September 14, 1992 Trustee Council meeting. These projects 

include a contract with The Nature Conservancy to conduct a series 

of workshops to further refine and document current information J 

concerning habitat requirements and the degree of recovery for 

resources and services injured by the oil spill. In addition, the 

Nature Conservancy will assist the Restoration Team in collecting 

and organizing data that will be needed for both an imminent threat 

analysis and a long term evaluation process. The first phase of 

these projects has been completed. The Trustee Council anticipates 

that recommendations for specific short-term protection meast 

for specific parcels will be provided by this month. Accordingly, 

at its September 21, 1992 meeting, the Trustee Council approved a 
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project for inclusion in the 1993 Draft Work Plan that may utilize 

up to $20 million for protection of habitat imminently threatened. 

Finally, at its December 11, 1992 meeting, the Trustee 

Council unanimously passed a resolution stating that expenditure of 

$7,500,000 for the purchase of inholdings in Kachemak Bay state 

Park met the criteria for the expenditure of restoration funds. 

The Restoration Team is currently addressing the requirements of 

the National Environmental Policy Act prior to final action on this 

expenditure. Further action on this proposed acquisition is 

expected at the January 19, 1993 Trustee Council meeting. 

DEVELOPMENT OF THE 1993 WORK PLAN AND BUDGET 

Previously, the Trustee Council's fiscal year was from 

March through February (the so-called "-oil year"), and therefore 

conflicted with the federal fiscal year, which runs from October 1 

through September 30. The Trustee Council has now adjusted its 

fiscal year to coincide with the federal government's. 
I 

To facilitate this shift, the proposed budget for j 

federal fiscal year 1993 has been divided into two components. The 

first component, for which the Trustee Council has already sought 

and obtained public comment in the Draft 1992 Work Plan, includes 

the five month period from october 1, 1992 through February 28, 

1993. 6 The remaining component of the budget, which runs through 

6 The Governments are now applying to this Court for funds for 
this component of the budget. 
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September 30, 1993, is contained in the Draft 1993 Work Plan anc 

has been released for public comment. 7 

Development of the 1993 Work Plan began. on May 1, 1992, 

when the Trustee council formally solicited ideas from the public 

for projects to be included in the 1993 Draft Work Plan. The 

Restoration Team, in conjunction with the 1993 Work Plan Work 

Group, analyzed and evaluated over 450 proposed projects. One 

10 i! :j hundred and three of these were then combined into 49 project 
!: 

11 
lj proposals which the Trustee Council considered at a public meeting 
il 

PI -I on September 14, 1992. On September 21, 1992, the Council 

13 1· 

authorized release of most of the proposals to the Public Advi 

141 
1 Group and to the general public in draft form for comment. 

15 l 
I The 1993 Draft Work Plan was compiled and distributed for 

16 I 
1 a thirty day public review period on October 20, 1992. 

11 1! 
11 response, 

1s 11 ·1 December 11, 1992, the Trustee Council deferred action on all but 

In 

the Trustee council received 216 public comments. on 

19 i 
1 three time-critical projects pending review b~the Public Advisory 

20 
Group on January 6-7, 1993. 

21 

I 
22 1 

PUBLIC PARTICIPATION 
23 

The MOA requires the Trustees to establish procedures to 
24 

provide for meaningful public participation in the injury 
25 

assessment and restoration process. MOA § V.A.4. Accordingly, the 
26 

Trustee Council has consistently encouraged broad pul: 

7 Funds for this period will be requested later. 
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3 participation in all phases of the restoration planning process. 

4 The term "public participation" includes all forms of exchange of 

5 information and ideas between the public and the Trustee Council or 

6 their staff. The primary means which have been used or are 

7 currently planned are: 

8 
A. Open meetings of the Trustee Council, which include 

9 
public comment sessions; 

10 B. Public access to information through public libraries, 

11 ·formal planning documents requiring public review, and 

12 
specially planned community meetings, symposia and workshops; 

13 c. Public Advisory Group; 

14 
D. Oil Spill Symposium. 

15 
Public participation in restoration planning has evolved quickly in 

16 
the year since the settlement was signed. The Draft Restoration 

17 
Plan, which the public will review, will further define long-range 

18 
approaches which will be used in the corning years. 

19 

20 
A. Meetings of the Trustee Council 

21 
The Trustee Council has held fourteen public meetings, 

22 
including the initial December 5, 1991 meeting which established an 

23 
organizational and operating structure. for the post-settlement 

24 
implementation phase of the oil spill activities. The Council's 

25 
practice of open meetings is now codified under Alaska law. 1992 

26 
SLA Ch. 1 (1st SS), June 18, 1992. With certain limited 

exceptions, the time and place of all of the Council's meetings has 

been publicized, and each meeting has included a public audience. 

II 
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3 I Most of these sessions have included a public comment session an 
I 

4 have used the State • s teleconferencing facilities that permi 

5 citizens located at Chenega Bay, Cordova, Fairbanks, Homer, Juneau 

6 Kenai, Kodiak, Seward, Tatitlek, Valdez and Whittier 

7 participate. 

8 In addition, the Trustee Council staff conducted tw< 

9 series of public meetings during 1992. The purpose of the firsi 

10 series, which was held in January and February 1 was to solici; 
'I 

11 
iJ comments regarding public participation in the injury assessmeni 
;I 

12 il and restoration process with special emphasis on the operations o1 
13 .. 

14 

15 

16 

17 

18 ! 
i 

19 ! 
I 
I 
i 

20 j 

21 I 
I 

22 I 
I 

23 

24 

25 

26 

the Public Advisory Group. Public meetings were held in AnchoJ 

Chenega Bay, cordova, Homer, Juneau, Kenai, Kodiak, seward, 

Tatitlek and Valdez. comments from these meetings were summarizec 

by staff and recommendations concerning the role, structure, and 

operating procedures for the Public Advisory Group were 

subsequently made available to the Trustee Council. 

The second series of meetings was held between May 4 and 

19, 1992, and provided the public with an opportunity to comment on 

the Restoration Framework, the 1992 Draft Work Plan, and the 

composition of the Public Advisory Group. These meetings were held 

in Anchorage, Chenega Bay, Cordova, Fairbanks, Homer, Juneau, 

Kenai, Kodiak, Seward, Tatitlek, Valdez, and Whittier. Comments 

from these meetings were also summarized and provided to the 

Trustee Council. 
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3 
B. Public Access to Oil Spill Information 

4 
Similarly, the Trustee Council has shown its commitment 

5 
to broad public access to oil spill information since its initial 

6 
meetings. For example, virtually all documents discussed during 

7 
the Trustee council's public meetings are provided to the public at 

8 
the meetings, at teleconference sites, or through the Oil Spill 

9 
Public Information center (OSPIC) in Anchorage. A transcript of 

10 
the proceedings at each meeting is prepared and, along with the 

11 
complete administrative record of the Trustee Council, is available 

12 
at the OSPIC. 

13 
In addition, on June 1, 1992, the Trustee Council made 

14 
available to the public at OSPIC the Natural Resources Damages 

15 
Assessment scientific studies, including interim and final reports 

16 
and detailed study plans. Copies of the studies have been provided 

17 
to fifteen libraries around the state and nation. New information 

18 
is continually added to the materials available at OSPIC and the 

19 
participating libraries. lmnual work plans and budgets, the 

20 
Restoration Framework Document, and the Restoration Framework 

21 
Supplement on habitat protection have been made available at the 

22 
OSPIC, other libraries, and to the public generally through large 

23 
mailings. On January 11, 1993, a copy of the State of Alaska's 

24 
economic studies, including a contingent valuation of the loss of 

25 
intrinsic value of natural resources, was also placed at the OSPIC. 

26 
Finally, the Trustee council has consistently invited the 

public to comment on various processes and critical decisions, such 
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3
11 as the organizational structure and nomination process for the 

4 II Public Advisory Group. 

5
11 

6

11 
l 

c. Establishment of the Public Advisory Group 

1 I 
I Consistent with commitment meaningful its public to 

8 
\ participation and the terms of the MOA, the Trustee Council has 

9 I . 
li established a public advisory group. This group advises the ,, 

w II 
J1 Trustees with respect to, among other things, all decisions 

II il . 
11 relat1ng to injury assessment, restoration activities, or other use 

12 11 il of the natural resource damage recoveries obtained by the 
13 

Governments. The group also provides advice concerning all fund 
14 

1

j dec ions. MOA Sec. V.A.1 and V.A.4. 
15 1 II At its February 28, 1992 meeting, the Council determined 
16 II 

lj that the Public Advisory Group would include twelve members 
17 l! representing specific interests, three members representing the 
18 il . . 

! public at large, and two ex officio members, one from the Alaska 
19 I 

1 State Senate and one from the Alaska House of Representatives. 
20 

Nominations for the Public Advisory Group, including a conflict of 
21 

interest statement for each nominee, were solicited and reviewed. 
22 ' 

During a public meeting on August 31, 1992, the Trustee Council 
23 

filled ten of the fifteen appointed positions on the Public 
24 

Advisory Group. A new solicitation for nominees to the remaining 
25 

positions (recreational users (1), sport hunting and fishing (1' 
26 

and public at large (3)) was published on September 1, 1992, an_, 

at a public meeting on September 14, 1992, those positions were 

filled. At that meeting, the Council decided to expand the number 
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3 of public at large members to fi~e, bringing the total membershil 

4 in the Group to nineteen, and these additional positions were als1 

5 filled. The Council selected the following persons to serve on thE 

6 Public Advisory Group: 

7 

8 

9 
PUBLIC ADVISORY GROUP MEMBER INTEREST REPRESENTED 

. 10 
John McMullen Aquaculture 

II 

Gerald McCune Commercial Fishing 
12 

13 Brad Phillips Commercial Tourism 

14 
James King Conservation 

15 

Pamela Brodie Environmental j 16 

17 John Sturgeon Forest Products l 

18 
Donna Fisher Local Government 

Charles Totemoff Native Landowners 

James Diehl Recreation Users 

Rupert Andrews Sport FishingjHunting 

24 
John French Science/Academic 

25 Richard Knecht Subsistence 

26 
James Cloud Public At Large 

Richard Eliason Public At Large 

i 
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3 

PUBLIC ADVISORY GROUP MEMBER INTEREST REPRESENTED 
4 

5 Llewellyn Williams Public At Large 

6 

Paul Gavora Public At Large 
7 

Vern McCorkle Public At Large 

9 

10 The two ex officio members have not yet been appointed by the 1993 

11 I legislature. The Public Advisory Group has elected Brad Phillips 

12 and Donna Fisher to serve as Chair and Vice Chair, respectively, 

n and has met three times, on October 29 1 1992, December 2, 1992, j 

14 January 7 - 8 1 1993. 

15 

16 D. Oil Spill Symposium 

17 The Trustees will hold a symposium on February 2 - 5 1 

18 1993 1 1n Anchorage, to present results of the scientific studies 

19 conducted following the oil spill. The first day will be free of 

20 charge and will be devoted to overview presentations for the 

21 general public. Attendance during the remaining days, which will 

22 be designed for in-depth discussion of results, will require a 

23 registration fee. The Trustee Council has allocated $25, 000 

24 towards the costs of the symposium. Its proceedings will be 

25 published. 

26 
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3 

4 
PREPARATION OF THE RESTORATION PLAN 

5 
In April, 1992, the Trustee council released the 

6 
Restoration Framework document for public comment. The Framework 

7 
outlines overall restoration options and serves as a seeping 

document for the environmental impact statement to be prepared in 
9 

connection with the draft and final restoration plans. The public 
10 II comments received in response to this document, as well as comments 
I! ~~ , 

12 

13 

14 

15 

16 

!7 

!8 

1 subm1tted at numerous public meetings held by Council staff in the 
I 

area impacted by the spill, will be considered for incorporation 

into the draft restoration plan that is expected to be released to 

the public for comment in June, 1993. 

ADOPTION OF FINANCIAL OPERATING PROCEDURES 

On September 21, 1992, the 

written financial operating procedures. 

Trustee Council adopted • 
I 

The objective of these I 
~ 8 19 
a: "' procedures is to ensure public trust and accountability while 3:UJ w-

<di :r 5 ~ 0 20 
-.J(!J(.)(/}0'10 

I..L 1U z w ;2:.;; maximizing the Trustees' ability to use settlement funds for 
Oz~:::>"'~ 
f- ~ "' ffi :5 ~ 21 
~§~g~~ approved restoration activities. The procedures specify a method 
f-:z:Oa:<W 
a: .... i3 :::> :5 t5 22 
~ ~ ~ fi: 5 it for preparing an annual budget, provide guidelines for calculating 
1!5 Q ~ ~ 23 

U. M a ~ administrative costs for projects by the trustee agencies, provide 
24 

procedures for the transfer of settlement funds from the court 
25 

registry, provide for accounting and audits in accordance with 
26 
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3 
established state and federal procedures, and prbvide procedures 

4 
for managing equipment. 

5 
To facilitate public review and comment, the Council 

6 
provided a draft of the procedures to the OSPIC, to public 

7 
libraries, and to the teleconference sites prior to the July 20, 

8 
1992 Trustee Council meeting. The procedures were further reviewed 

9 
and revised by the Trustee Council and adopted on September 21, 

10 

il1992. A copy of the procedures as adopted is attached as Appendix 
II 

B. 
12 

13 
EXPENDITURE OF THE CRIMINAL RESTITUTION FUNDS 

14 
As a result of the judgments entered on october 8, 1991 

15 
in United States v. Exxon Shipping Company and Exxon Corporation, 

16 
No. A90-0l5 CR, Exxon paid the State of Alaska and the United 

17 
States fifty million dollars each in restitution. for damages caused 

18 
by the EXXON VALDEZ oil spill. To date, neither of the governments 

19 

has expended any of the restitution funds. 
20 

In its judgments, the court limited the use of the funds 
21 

as follows: 
22 

The monies paid in restitution are to be used 
23 by the state of Alaska and the United States 

of America exclusively for restoration 
~ projects, within the State of Alaska, relating 

to the "Exxon Valdez 11 oil spill. Restoration 
25 includes: restoration, replacement, and 

enhancement of affected natural resources; 
26 acguisi tion of equivalent resources and 

services; and long-term environmental 
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monitoring and research programs directed to 
the prevention, containment, cleanup, and 
amelioration of oil spills. 

Use of these funds was also limited by the terms of the MOA which 

provides for the joint use of natural resource damage recoveries 

from the EXXON VALDEZ oil spill for purposes substantially similar 

to those permitted by the Court's judgment. In accordance with the 

MOA, the State and the United States agreed, prior to the receipt 

of these funds from Exxon, to manage them separately. 

A. Expenditure of the Federal Portion of the 
Restitution Funds 

In accordance with Section 207 of the fiscal year 1992 

Dire Emergency Supplement Appropriations Act, P.L. 102-229 

16 (December 12, 1991), the fifty million dollars in criminal 

17 restitution received by the United States has been deposited in the 

18 I 
I 

19 I 

20 

21 

22 

23 

Natural Resource Damage Assessment and Restoration Fund managed by 

the Department of Interior. 'Section 2 07 of the Act authorized 

interest to be earned on this payment, 8 and appropriated the 

principal and interest to the Federal Trustees for necessary 

expenses in accordance with the Criminal Plea Agreement. 

No federal restitution funds have yet been expended. The 

24 federal Trustees, however, have assigned the federal Trustee 

25 

26 

8 As of September 30, 1992, these funds had earned approximately 
$1,200,000 in interest. 
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3 
Council members the task of establishing appropriate procedures for 

4 
the development of annual or emergency budgets for restoration 

5 
project expenditures from the federal restitution funds. 

6 
Currently, the federal Trustee Council members are exploring the 

7 
use of these funds within the context of the overall restoration 

8 
plan being developed by the Trustee Council. The United States 

9 
intends to coordinate decisions regarding expenditure of the 

10 I 
1 restitution funds through the Trustee council. The .federal 

!I I 
I 

12 1 

!3 

!4 

15 

17 

18 

19 

20 

21 

22 

23 

Trustees will, however, seek public comment regarding expenditure 

of the federal portion of the restitution funds, including those 

for restoration projects of an emergency nature. 

B. Expenditure of the state Portion of the Restitution 
Funds 

The fifty million dollars in criminal restitution were 
_.,. 

paid to the state on November 7, 1991 and deposited in a segregated 

account within the state 1 s General Fund. The funds have been 

earning interest which will be credited to the separate account. 

To date, the funds have earned in excess of $2.8 million in 

interest; thus, approximately $52.8 million are now available in 

that account. 

24 Under State law, use of the restitution funds requires an 

25 appropriation by the legislature and approval by the Governor. 

26 During the 1992 legislative session, two bills were introd1 
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which were directed at expenditure of the restitution funds. HOUSE 

Bills No. 579 and 580 were introduced at the request of the 

Governor and provided for the creation of an endowment to financE 

restoration projects, including "restoration, replacement, anc 

enhancement of affected resources, acquisition of equivalent 

resources and services, and long-term environmental monitoring and 

research programs directed to the prevention, containment, cleanup, 

and amelioration of oil spills." The administration proposed that 

one half of the earnings of the endowment over the next ten or more 

years be used for purchase of inholdings in Kachemak Bay State 

Park, and that other earnings this fiscal year be used to restore 

red salmon stocks damaged as a result of the oil spill. The 

legislature did not act on these bills. 

A separate bill, HB 411, was introduced in the House by 

several legislators. That bill, as subsequently amended, did not 

pass during the regular session of the legislature, but was enacted 

as part of the capital budget (SB 483) during the special session. 

The provisions of SB 483 relating to the EXXON VALDEZ criminal 

restitution funds provided for over thirty-five separate projects 

to be funded. These projects, in many cases, did not comply with 

the restrictions placed on the expenditure of the funds by this 

court. 

Many projects proposed in HB 411 were viewed by the 

Attorney General as not being within the limitations contained in 
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3 
the criminal judgments. Some projects were remote, in location and 

4 
1 concept, from the restoration plan. These include, for example, an 

5 I appropriation to build fish hatcheries on the Noatak River and at 
I 

6 I 1Clear, Alaska; the installation of oil and grease separators in 
7 

storm drains in Valdez; a grant to the Bristol Bay Buy-Back 

A number of the projects, particularly those relating to 
16 

the acquisition of habitat, initially appeared to have merit, but 
17 lj insufficient information was available to permit their approval. 
18

1 These included the acquisition of land in ·Southwestern Prince 
19 I William Sound and on Afognak Island. In each of these cases, the 
20 

21 

I Attorney General determined that there was not an imminent threat 

that justified acting without a better understanding of the 
22 

relationship of the land to the restoration efforts. 
23 

The Attorney General was concerned about a potential 
24 

imminent threat in the Cordova area. In that case, a legal 
25 

determination was made that, even though substantial doubt exist~d 
26 

regarding the ultimate legality of such an acquisition, 
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3 
exigency of the situation justified the use of some funds t1 

4 
purchase a moratorium on the property if one could reasonably b! 

5 
obtained. To that end, Attorney General Charles Cole anc 

6 
Commissioner of the Department of Env~ronmental Conservation Joh1 

7 
Sandor visited the site and talked to the principals to determinE 

8 
the practicality of such a moratorium. In addition, the habitat 

9 
subgroup of the Restoration Team was asked to research the problem. 

10 
What was learned is instructive. The total appropriation for the 

II 
purchase of lands near Cordova was $4,350,000, yet the asking price 

12 
for a three month moratorium was $500,000. At that rate, simply 

13 
delaying the project for a year to gather more information would 

14 
have required the expenditure of half of the appropriation. This 

15 
was not viewed as an appropriate use of the funds. 

16 
A look at other land acquisition provisions in SB 483 

17 
reveals that the under-funding of the Co~dova acquisition was not 

18 
isolated. For example, section 161 of SB 483 would have 

19 
appropriated approximately $11,500,000 for the purchase of 

20 
inholdings in Kachemak Bay State Park, although the asking price 

21 

was double that figure. The appropriation for the purchase of 
22 

lands near Cape suckling in section 160 was $8,000,000, and the 
23 

asking price was more than four times that amount. In neither of 
24 

these cases did the legislature appropriate additional funds from 
25 

another source, and in neither case was any other source 
26 

identified. In essence, the legislature simply spread the largess 
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3 around thinly to a number of different political interests. While 

4 this approach may have been politically expedient, it did not make 

5 good sense for restoration of the injured environment. 

6 Although some projects included in the appropriation 

7 passed legal scrutiny, the Attorney General felt that fairness to 

8 
the legislature and to the people who participated in the 

9 
legislative process suggested that the entire appropriation should 

10 
be re-examined. Accordingly, the app:ropriation of restitution 

11 
funds was vetoed by Governor Hickel in its entirety. New 

12 
legislation concerning use of the criminal restitution funds is 

13 
expected to be introduced in the 1993 legislature. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 



HEMORAHOOH OF ·UNDERSTANDING 
. AMONG T.R.E 5'l'A'1'~ AND F~tlEitAL 

NATtmAL RESOmu::!S: 'l'RUBTEES FOR ~HE::. 
E!XXON VALDEZ OIL SPILL· 

I. llrrROOUCTION 

-

I' 
~ 

.- ."------
This Memorand.um of Under s"Canc:iinq ( i'MOO") among th.e State. and 
federa~ natural rasourca trua"Ceea for the E~xon Valdez Oil Spill 
( 11 011 Spill 11 l is entered into to en.sure the coordination and 
cooparat1on among the ~rus"Cees in the restoration of the natura~ 
resources injured., lost or destroyed a~ ~ re~ult of the Oil Spill. 

II. PAR.'l!I.ES 

The following officials ( 11Trusteas") are parties to this HOU and 
act on behalf of tha public as trustees for ths natural resources 
injured, lost or destroyed as a result or the oil spill; 

--AttornQy G~neral of tha Stat~ of Ala~ka: 

--commissioner, ~laska Department of Environmental 
Conserva'Ci.on; 

--commissioner, Alaska Department of Fish and Game; 

--secretary of Agriculture; 

--secretary of the Interior; and 

--Administrator, Hational Oceanic and Atmospheric 
Admin~stra'Cion, Department of Commarca. 

III. l'UlU?OSE 

The purpose' of this MOU is to cent~ tne escablishmenc by the 
Trus'Cees o~, and the authorities gr~nted to, tha Exxon Valdez Oil 
spill Trustee council (IITrust~G; council" or "Council") located in 
A.laska. 

IV. ltlTHORI1'I:ES 

The 'l'rl.l.:stees ente:.r into th.i~ HOU in c:1ccordance with the authorities 
provided to each Trustea by s~ction 311(£) of the Federal Water 
Pollution Control .Act:, 33 u.s.c. 132l(f): the t1emcrandum of 
?.greement and. Consent Decree ("MOAn) approved and entered on Augus't 
28, 1991, in united States v. state of Alaska, No. A91-0Bl CV, and 
the Agreement and consent. Decree ( 11 Consent. Decree"} approved anc1 
entered on October 8, 1991, in united states v, Axxon corporationc 
¥~ al, I NO· A9l-082 cv ana State. of Alas~s v. &xxon Corporation, et 
tl......... N'o. .~9l.-OS3 cv; a.nd .SQo't.ion 201 of the Dire Emergency 
Supplemen~al Appropriations Act and Transfer tor Relief from the 
Effect: of 1-Iatural Disasters, for Other Urgent Heeds, and for 
Incremen~al Cos~ of •operation D~sert Shield/Oasart Storm' Act of 

Anoendir. . H ACE 10830966 
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1992, ?.L. 102-229 (12/12/91), 

V. TRUSTEE COUNCIL 

The Trustees hereby confirm in writing :t.he establishment by the 
Trustees of the 'l'rus'tee Council loca-ced in Alaska, whose membership 
is comprisQd of ~ither a'desiqnee of each Trustee or the Trustee 
himse~f. The Trus~ee Council may take any action. consistent: with 
applicable law, the MOA, the consent:. Decree and. this MOtr, necessary 
to restore the nat.ural re.:scw:-ce-3 injUred, 1os't., or destroyed as a 
re~ult of the Oil Spill. To carry out its res~onsibilities, the 
Council shall est:ablish appropriate policies and procedures, 
including standards and procedures (a) governing tne joint use an~ 
expenditure of moneys from tha Joint Trus~ Fund in the Regi5try of 
the Di~trict court, as it determines are necessary; and (b) for 
r.teaningful public participation, including the receipt of advice by 
the council cf advice from the public advisory group on behalf of 
the Trus"t.ees. 

Upon completion of public review and commenc on ~he proposed annual 
work plan, the Federal members of the Trustee Council shall submit 
to their Departments, through nor:r.I.al channels, the Federal portion 
of the budget then agreed upon by the Trustee council for 
appropriate review and approval. It is expected that such rev:i --
including that of the Office of Management and Budget. will 
completed tJithin 30 days of receipt in Washington. Similarly, ~ ... \o.l4 

respec~ to the State portion of the budget, State members of the 
Trustee council will take appropriate action to comply with State 
requirements. Upon notification of Federal Execut.i ve Branch 
approval of the Federal portion of thQ budget and similar 
notification from the st~te Executive Branch, the ~rustee council 
'will request the Stat~ of hlaska Department of Law and the U.S. 
Department of Justice to petition .. the. court: for release af 
set~lemenc !unds and the ~ran3!er oi the2e funds, re~pec~ivcly 1 to 
~he u.s. Depar-cnent of ~he Interior Natural Resource Damage 
Assossm~nt and Rescoration (NRDA&R) Fund and to an account 
designaced by the state of hlaska. 

If the review process of either government results, in the opinion 
of one government, in an undue delay in filing a petition with the 
court •,.rhich would adversely impact it, the Trustee council will, 
upon written request of the concerned government, provide 
appropriate consent for a joint petition ta.the court for tunas to 
be used for the activities identitied in the budget approved by tho 
Tru~t~~ Council for that concerned governmQnt. 

VI. MISCELLANEOUS 

This HOU supersedes and replace5 all previous interagency 
agreements regarding the organization and coordination of Oil Sf 
ac~ivities of the Federal Trustees, including the Hemorandura 
Agreement dated April 28, 1989. 
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Hothing herein is in't.encieci to void. any act: ions taken by the Trust:.ee · 
Council prior 't.:::J t.~~ execu"C.ian of this HOtJ, and such actions are 
herecy rat:i!~ect to ~he e~~on"C. they are consistcn~ with this HOU, 
the MOA ~na ~he consent:. Decree. 

Nothing in t:!'lis HOU shall be construed as obligating the United 
States or the State of Alaska to expend any funds in exce~: of 
appropriations Qutr.ori~eci by law. 

The designat:.:.on o.f <!So sub:stituta or successor Trust:ee by eithe; 
Government shall not:. affect: the rights and responsibilities under 
this MOU. 

The rights and responsibilities containod irt this HOU shall not be 
the b~sis of any third party challenges or appeals. 

VII. ~S AND 'l.'EltMINATION 

.!-..mendmenr.s, ;::od.if icat:.~ons or termination of the MOU mi:ly be proposed 
by any Truscee and shall become effective upon unanimous wr1tten 
approval ot ~~e T~~s~~co. This MOU shall otherwise terminate ucon 
the earliar cf·the cccpletion of the restoration program resulting 
from the Oil Spill, or the expenditure of all Joint Trust Fund 
monies. 

VIIJ: • E.UCOT:tON . 

This HOU nay be execuced in counterparts. A copy with all original 
executed .signat:u.re pagQS affixed shall constitute t:he original MOU. 
1~e date c£ execut:~on shall be the date of the final Trust:ee•s 
sig re. 

lh4r< i #14-~~h.) 
Da.te: SetltCmbsr '2 i 1992 

Date: SEP l 0 1992 

qJL/lf~....., 
.l..dmini.str<J.t:cr, :ta.tlona.l. Oceanl.c 
Atmospheric Administracion, 
Department: of Conmerce 

Dat:e: 
SEP 2 5 I'm 

3 

!...... \.. ., - l I c::, 1_ I ( '> 

A.tt:orney General of Alaska 

oatel I u • 1 · 1 'L. 

---. 
I •• / I .J • I • 

' . I I "'\ .. '.1'-...!..i-1... ..., 

commlssioner, Alaska 
Department of Fish and 
Game 

·::... \, 

... __ 
oate: 

ACE 
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EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 
FINANCIAL OPERATING PROCEDURES 

Attached are the Exxon Valde.z Oil Spill Trustee Council Financial Operating 
Procedures. The afftxed pages sh.all constitute the initial procedures for fmancial 
management to ensure coordination and cooperation among the Trustee Council 
members. Approved by the members of the Trustee Council. 

CHARLES E. COLE 
Attorney General 
St.ateofAla.ska 

CARLL. ROSIER 
Commissioner 
Alas.ka Depanmem of Fish and Game 

\. ~ ' 

JO:trn A. SANDOR 
Commissioner 

Date 
U ' .. r . .......; ...... 

---

Alaska Dcpamnent of Environment 
Conservation 

:MICHAEL A. BARTON 
Regional Forester 
Alaska Region - USDA Forest Service 

IJI~LDale 7-7(-92-
""' { . 

CURTIS V. MCVEE 
Special As sist.an t to the Secretary 
U.S. Depamnent of the Interior 

,l,t~;;;..._'-i.a~.-vl(~te c; -? l - c; L 

STEVEN PENNOYER 
Director, ALaska Region 
National Marine Fisheries Service 



EXXON VA~DEZ OJL SPILL RESTORATION PROGRAM 

FINANCIAL OPERATING PROCEDURES 

September 14, 1992 

PREF.hCE 

The objective of the Financial Operating Procedures is to ensure public 
trust and acco~~tability while maximizing the Trustees' ability to use 
Exxon settlement funds for approved restoration activities. A flow 
chart of the Financial Operating Procedures is included as Appendix A. 
The principles and processes stated herein are based on the authorities 
conveyed by the Exxon Valdez Consent Decrees and all memoranda of 
agreement bet;.:een the State and Federal governrnents.. Financial 
management of Exxon settlement funds ;.;ill be accomplished based on the 
following principles: 

Haximum use ;.:ill be r:;ade of existing agency adrninistrative structures. 
Each of the Trustee agencies has established administrative personnel 
and financial manager:-.ent syste:ns that ·..;ill be used to the maximum extent 
possible. In additic~ to these orocedures, activities carried out by a 
State or Federal age::cy 'n'ill be conducted in accordance with existing 
agency operating procedures. Detailed Federal procedures are contained 
in Appendix F. 

Federal ~~d S~ate es will use their aQ~inistrative structures ~~d 
Drocess in su;:mort o: the AQ·:;inistrati ve Director's office. These 
aQ'Ilinistrati ve. services include such functions as contracting for office 
space, persor-"1el ser,·ices, payment of utilities, purchasing, a.~d so on. 
l·lemoranda of agreement ·..:ill be established, as necessary, bet~-:een State 
and Federal agencies ::o ensu:ce support is provided without interruption 
to the office of the ~dministrative Director. Additional memoranda for 
other purposes will be negotiated when necessary. 

General C.Q~inistraticn expenses will be kept to a minimum and applied in 
a consistent rnanJ1er b:/ the T!:llstee agencies_ 

AlnWAL BUDGET 

The Trustee Co~~cil ·~·ill an.nl!ally prepare and approve a current year 
budget based o~ Lhe ?ederal fiscal yea:c (October 1-September 30) . It is 
recognized that the l992 expenditure work plan is a transition to the 
federal fiscal year; it is intended that budgeL decisions will conform 
to the federal fiscal year beginning October 1, 1992. 

The follov:ing constitutes the annual Trustee Council expenditure work 
plan: 

a) A budget =or the office of Lhe Administrative Director that 
includes salaries, benefits, travel, office space, supplies a.~d 
materials, contractual services, utilities, general administration 
expenses, and such other items as may be necessary for the 
efficient operation of the Trustee Council, and the Restoration 
Team and its wo~king groups. The proposed budget will be 
presented on the same budget forr.~s as those used by any other 
project (for ex~~le, Forms 2A and 28, shown in Appendix B). 

b) A budget for the Restoratio~ Team and all working groups 
will be presenLed as one project. Under that project, the 
Restoration Tea.~ and each standina working group will be budgeted 
as sub·projects. Each sub projec: will show the cost of 
personne!., tr-avel, cont.::::-act.ual se:-vices, com.rnodit.ies, equipment, 



and general administration expenses. Authorized personnel will be 
identified by position-title, the number of months budgeted, and 
the total salary and benefit costs for those months budgeted. In 
addition, a budget for the Finance Committee will be prepared 
separate from the Restoration Team and its working groups. The 
proposed budgets will be presented on the same budget forms as 
those used by any other project (shown in Appendix B). 

c) A budget for each field project will be summarized on budget 
forms shown in Appendix B. 

While some projects may be completed in one year, others require funding 
over multiple years. Information must be provided on budget forms 
showing total estimated costs for completing the project. Expenditures 
are authorized by the Trustee Council annually. Funding a project for 
one year does not obligate the Trustee Council to provide funding for 
the same project in future years. 

Instructions will be prepared by the Finance Committee for distribution 
to State and Federal agencies involved in developing project budgets 
explaining how to complete the budget forms. These forms are intended 
to collect information necessary for the Trustee Council and staff 
members to evaluate all funding proposals, and to meet standards of 
accountability customary to the State and Federal govenl~ents during ~~d 
after implementation of the proposed project. 

CALCULATION OF PROJECT COSTS 

Proposals for expenditure made to the Trustee Council will be presented 
on the budget forms established by the Finance Committee, including 
budgets for the Ac~inistrative Director, the Restoration Te~~ and its 
working groups, ~•d all other projects. 

General administration costs may be included for all separate budgets 
funded through the Trustee Council. There are two types of general 
administration costs that may be incorporated into project budgets: 

l. 15 percent of each project's direct personnel cost, and 

2. Up to 7 percent of the first $250,000 of each project's contract 
costs, plus 2 percent of project contract costs in excess of 
$250,000. 

These general administration funds are intended to pay indirect costs, 
such as office space, office utilities, fixed telephone charges, and all 
normal agency services for administering procurement, personnel, 
payroll, accounting, auditing and so on. A rate is used because 
measuring specific use of these services is expensive. For Trustee 
agencies which are actively involved in the restoration activities but 
do not have -projects, the Trustee Council may approve a budget to cover 
agency services necessary to fund their involvement. 

The rates for contracts relate to the costs for monitoring and 
supervising contractors, a cost that does not increase proportionally 
with the size of the contract. These rates are somewhat less than 
normal for Federal agencies. 

In addition, project budgets may include proposed expenditures in 
specific line items: persollilel, travel, contractual, 
commodities/supplies, equipment ~~d capital outlay. All budgets, 
including those for the Restoration Team and its working groups, may 
have such costs. The Restoration Team will evaluate each budget 
proposal to determine if the expenditures listed in the specific line 
items are acceptable in nature and amount. 



ANNUAL BUDGET FORMULATION PROCESS 

Formal proposals for funding must be made in the following manner. 
Forms 2A and 23 must be used to describe the costs associated with a 
proposed project. If more than one agency is involved, or if there are 
distinct sub-projects {such as working groups associated with the 
Restoration Team) , then a 2A form must be used {excluding the detailed 
position information) to summarize the project costs, and the 3A and 3B 
form must be used to describe the portion of the project assigned to 
each agency or to each sub-project. Such detail is essential for 
financial accountability. 

The standards and format for justifying ·a project are the :t:"esponsibility 
of the Restoration Team, working in conjunction with the Finance 

·Committee. Such information must be attached behind the budget forms. 
Project plans supporting project budgets should include appropriate 
measures of perfo~ce to ensure intended results are achieved. 

Each agenc~ shall ~repare budget documents for all spending for which it 
will be responsible. This includes projects or sub-projects related to 
field projects; the Administrative Director and· as.sociated staff, and 
any means :or providing support for the Administrative Director or the 
Trustee CC'...L"1ci::.; t~e Restoration Team and its working groups; and the 
Finance Cc=itt:ee. These rules also apply when a project is proposed by 
a membe::: c:: the pl:blic. 

Prior to the·p:::ese~tation of the proposed projects to the Trustee 
Council, the F~~ancial Committee will review them. This review will 
include an evaluation of compliance with these Financial Operating 
Procedures, anc will be limited to the budget and fiscal management 
aspects of the proposed projects. The Finance Committee may submit its 
written cc=ents a:.d recommendations to both the Restoration Team ~"1d 
the Trustee Co~'1cil. 

In a public meet , annually, the Trustee Council will consider 
projects p:::oposed :or funding and issue a proposed work plan for public 
review and comh,ent. A£ter the expiration of the period for public 
review and com:..ent, the Trustee Council, in open session and with 
opportu.'1ity for co:-r::nent, will review the proposed work plan and may make 
such changes in it as the Trustee Council deems appropriate. The 
Trustee Cou.'1cil will annually approve a final work plan. 

Upon final approval of the budget by the Trustee Council, approved 
budget doc~~ents will be available to the public through the offices of 
the Administrative Director. Approved budget information will also be 
available throu~h review and notification procedures adopted by the Sate 
and Federal governments. 

BUDGET IMPLEMENTATION 

Both the State ~"1d Federal governments allow for certain adjustments in 
funding amounts during the budget period. The Trustee Council agrees 
that a certain ~~ou.>t of funding flexibility is necessary when projects 
are being carried out, and that limited amount of funding transfers 
between projects may be appropriate. The rules governing transfers are 
as follows: · 

a) Tne T~ustee Council authorizes agencies to transfer funds 
between p::::-ojects up to the cumulative amount of $25,000 or up to 
10~ of the ~~'1ual spending level for each affected project, 
whichever is less. Calculation of these limits is based on the 
amolli'1 s a~tho::::-ized by the Trustee Council. The limits on funding 
trans ers are set with the understanding that such transfers will 
not a ter :~e underlying scope or objectives of the project, and 



apply to both increasing and decreasing project funding. In 
addition, it is the responsibility of each agency, for future 
verification and audit, to record authorization to make such 
transfers and the purpose of each funding change. 

For multi agency projects, the concurrence of the lead agency ~st 
be obtained before moving funding into or out of a sub-project. 
Funding may be moved among the three State agencies and the three 
Federal agencies, and between State and Federal agencies, 
according to the limits shown above, if agencies responsible for 
projects gaining and losing funds agree to the transfer, Changes 
in authorized funding for each project must be reported on the 
next quarterly expenditure report, using Form 4, shown in Appendix 
B. 

b) The Trustee Council may approve transfers in amoQ~ts greater 
than that authorized in a) above, without public notification 
other than a general agenda item in its public meetings, so long 
as such transfers do not change the scope or objectives of the 
projects. Transfers are subject to current State or Federal 
financial operating procedures and laws. Agencies must send 
requests for such transfers, using Form 5, shown in Appendix B, to 
the Administrative Director for submission to the next Trustee 
Council meeting. Approval must be obtained before the transfer is 
made. 

c) The Trustee Council ~ay increase or decrease the f~~ding for 
an approved project that ch~~ges the scope or objective of the 
project, create a new project, or terminate an approved project 
during the budget year o~ly after public notification of the 
proposed changes prior to the meeting. Such decisions by the 
Trustee Council will be made in a public meeting after giving the 
public an opportunity to comment on proposed changes, both at the 
meeting and through written comments submitted prior to the 
meeting. Public notification of the meeting will include a brief 
description of the project and the proposed change. 

d) Project managers may transfer, within a single project, 
budgeted funds between object classes (such as personnel, travel, 
and contractual cost;.s), and may change detailed items of 
expenditure, including specific personnel, to accommodate 
circumstances encountered during budget implementation. Such 
transfers are reported by agencies in the quarterly expenditure 
reports, simply by recording expenditures in the object classes 
where each expenditure was actually made. However, agencies may 
be subject to normal budget and administrative procedures 
regarding transfers established by the State or Federal 
government. 

TRANSFER OF EXXON SETTLEMENT FUNDS FROM THE COURT REGISTRY 

Upon completion of public review and comment on the proposed annual work 
plan, the Federal members of the Trustee Council shall submit to their 
Departments, through normal channels, the Federal portion of the budget 
then agreed upon by the Trustee Council for appropriate review and 
approval. It is expected that such review, including that of the Office 
of Management and Budget, will be completed within 30 days of receipt in 
Washington. Similarly, with respect to the State portion of the budget, 
State members of the Trustee Council will take appropriate action to 
comply with State requirements. Upon notification of Federal Executive 
Branch approval of the Federal portion of the budget and similar 
notification from the State Executive Branch, the Trustee Council will 
request the State of Alaska Department of Law and the O.S. Department of 
Justice to petition the Court for release of settlement funds (See 

//_ 



Appendix E) and the transfer of these funds, respectively, to the O.S. 
Department of the Interior Natural Resource Damage Assessment and 
Restoration (NRDA&R) Fund and to an account designated by the State of 
Alaska. 

If the review process of either government results, in the opinion of 
one government, in an undue delay in filing a petition with the Court 
which would adversely impact it, the Trustee Council will, upon written 
request of the concerned government, provide appropriate consent for a 
joint petition to the Court for funds to be used for the activities 
identified in the budget approved by the Trustee Council for that 
concerned government. 

When calculating the amount of funds requested from the Court, interest 
previously earned from settlement funds held bv the Federal and State 
governments and unobligated balances will be s~tracted from the 
spending plans approved by the Trustee Council. 

ACC001ITING AND REPORTING 

Trustee agencies will maintain accountability for the expenditure of 
Exxo~ settlement f~~ds using generally accepted accounting principles 
ar1d ?ederal and State accouilting procedures. As a minimum, these 
procedures will identify expenditures as approved in the ani1ual 1wrk 
plan ·..:ith supporting documentation. State and Federal agencies shall 
accou..~t separately for their respective portion of each project. 

h'ithin thirty follm.-ing the end of each calendar quarter, State and 
Federal agencies ·..:ill report expenditures and obligations recorded at 
the end of the q~arter to the Administrative Director. Agencies will 
submit expenditure/obligation reports (Form 4, shown in Appendix B) to 
the ~.dministrati·.·e Director's office (where multi-agency or ::1ulti-sub 
projects will be consolidated) for review by the Finance Com::1ittee. 
Follo·n·ing review ai1d approval by the Finance Committee, the 
Administrative Director ·.<~ill submit this information to the Trustee 
Council at its next meetino The first report should be for the quarter 
ending September 30, 1992.~ 

By November 30 of each year, agencies will report to the Administrative 
Director expenditures/obligations for the twelve month period ending 
Septe::lber 30. T.~e expenditure report should be generated from normal 
compu~erized acco~~ting reports and must include at least the sa~e level 
of detail as provided on the budget forms 2A and 2B. This requirement 
is in addition to the audit requirements described below. If an agency 
is responsible for a portion of a project, it will report on the sub
project assigned to it. 

The Administrative Director, with assistance of the Restoration Team and 
the Finance Committee, will submit to the Trustee Council, by December 
31, an anilual acco~lishment and expenditure report; reports of cash 
bala~ces as of September 30 of the ~~A&R FUild, Federal agency and 
equivalent State accounts; and interest earned for the Federal fiscal 
year from funds contained within those accounts. In addition, the 
Finance Committee will report the September 30 balance of the 
Federal/State of Alaska Joint FUI1d held by the Registry of the Court. 

The Federal gove~~ent will adopt inter11al rules governing the 
information required to transfer cash received from the Court Registry, 
through the ~~A&R Fund, to Federal agencies incurring expenditures. 
The estimated expenditures will provide the basis for transfer of Exxon 
settle~ent f~~ds from the NRDA&R FUild to the appropriate agen~y 
accounts. Money held in the NRDA&R Fund will earn, and retain, 
interest. 



State agencies, operating under a unified accounting system, will draw 
from the account containing-fungs transferred from the Court Registry. 
Quarterly disbursements will not be necessary, and all unexpended funds 
received from the court will earn interest and be retained in the fund 
established to account for the settlement funds. 

AUDITS 

Accountability for the expenditure of settlement funds is of critical 
importance to maintaining public trust and confidence. Each Federal 
agency and the State of Alaska have Federally ~d State-approved audit 
functions, respectively. Periodic audits of Exxon settlement. 
expenditures and financial controls will be conducted in accordance with 
established policy. The Fin~~ce Committee will report to the Trustee 
Council an annual schedule of audits, and any complaints by auditors of 
lack of cooperation from agencies being audited. The Finance Committee 
will recommend audits be performed by private acco.unting firms, when 
necessary. Further, the Fin~~ce Committee will review completed audits 
to bring significant issues, or the absence of such issues, to the 
attention of the Trustee Council. The Finance Committee will deliver at 
least one copy of all completed audits to the Administrative Director's 
office, which will be available to the public. Additional Federal 
procedures are contained in Appendix F. 

MJI..NAGEMEN'r OF EQtJIPHENT 

Generally, all equipment purchased with Exxon Valdez settlement funds, 
at a cost of $500 or more, and other sensitive items as defined by State 
and Federal procedures, will be monitored by the Trustee Council. 

Agencies shall use normal agency procedures for identifying equipment. 
By December 31 of each year, agencies must report to the A&~inistrative 
Director all such equipment which is still functioning or has value. 
Agencies must also report all such equipment which during the previous 
fiscal year ceased to function or have value. These pieces of equipment 
need not be reported in future years. 

Pending legal consultation, additional detailed provisions governing the 
use and disposal of such equipment will be forthcoming. 

FINANe:::: CO~·lMI'ITEE CHARTER 

Membership is composed of three State representatives, three Federal 
representatives, and the Administrative Director (ex officio). A 
representative is appointed by each Trustee Council member. 

The Finance Committee reports to the Trustee Council. The Finance 
Committee is to develop necessary financial procedures, enforce 
adherence to those procedures adopted by the Trustee Council, and ensure 
that specific actions of the Administrative Director, Restoration Team 
and its working groups, and State and Federal agencies conducting 
activities funded through the Trustee council, meet or exceed financial 
management standards for accountability, efficiency and effectiveness. 
Such standards may be customary or specifically established by the 
Trustee Council, but must be sufficient to maintain public trust. 

It is in the best interest of the Trustee Council that the Finance 
Committee, though independent of the Restoration Team, work 
cooperatively with the Restoration Team. The Restoration Team, whenever 
appropriate, will be informed of Finance Committee concerns and will be 
involved in remedying conditions giving rise to those concerns. 

The Finance Committee is responsible for reporting directly to the 
Trustee Council on the following issues: 

c 



1. 

2. 

3. 

4. 

5. 

Recommend audits for scheduling, 
present a schedule of audits, report 
presence or absence of problems 
warranting Trustee Council attention. 

Ensure the proposed annual budget, 
information and documentation are 
reasonably complete, and agencies 
can reasonably carry out financial 
management of the project. 

Ensure expenditure reporting is 
occurring as required, and there 
are no obvious discrepancies or 
difficulties with project 
implementation. 

Report interest earned in NRDA&R 
Fund and State accounts. 

Propose amounts agencies should 
be reimbursed for past oil spill 
related costs, and required 
documentation on those costs. 

Annually, by December 31 

Annually, at the same 
time as the Restoration 
Team presents the 
proposed budget. 

Quarterly, and annually 

Annually, by Dec. 31, 
and when funds are 
requested from the 
Court. 

1992 
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APPENDIX A 
FINANCIAL OPERATING PROCEDURES 

FLOWCHARTS 
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APPENDIXB 

BUDGET FORMS 

Budget forms, which will be l,lSed to display information for all projects proposed for funding 
through the Trustee Council, are shown on the following pages. Appropriate technical 
adjustments will be made every year. 
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EXXON YALO 

Project 
Number Project Tit e Agency 

17-lul·92 

page of 

i\USTEE COUNCIL 

Approved 
1-0ct-92 

b-28-Fe 93 

Proposed 
1-Mar-93 

30-Sep-93 

Total 
FY 93 

FORM 1A 
PROJECT SUMMARY 



Agency 

Project 
b Num er 

page of 

EXXON VAL[ 

roJect 1 t e P . T I 

: 

RUSTEE COUNCIL 

A[JfHOVCd 

1-0ct-92 
28 F b - -e -9 3 3 ep-93 

Proposed 

1-Mar-93 
0-S F 93 

Total 
y 

FORM lB 
AGENCY SUMMARY 

' 



EXXON VALD. ~USTEE COUNCIL 

Project Description: 

. Approved Proposed* Sum 

fludgct Category 1-0ct-92 1-Mar-93 Total FY 98 & 

28-Feb--93 3Q-Sep-93 FY 93 FY 94 FY 95 FY 96 FY 97 Bevond 

Personnel $0.0 
Travel $0.0 
Contractual $0.0 
Commodities $0.0 
Equipment $0.0 
Capital Outlay $0.0 

Sub-total $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 
General Administration $0.0 

Project Total $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 

Full-time Equivalents (FTE) 

Amounts are shown in thousands ofdol!ars. 
udget Year Proposed Personnel: 

Months 
Position Budgeted Cost Comment 

• FY 93 is a transition year from the previously used oil fiscal year to the federal fiscal ye<H. This new project also includes proposed funding for 
January and February, 1993. I 

17-lul-92 

1993 page of 

Project Number: 

Project Title: 
Agency: 

FORM 2A 
PROJECT 
DETAIL 

.;. 



Travel: 

Contractual: 

Commodities: 

Equipment: 

17-Jul-92 

page 

EXXON VALD. ~USTEE COUNCIL 

Project Number: 
Project Title: 

of Agency: 

FORM 28 
PROJECT 
DETAil 



EXXON VALD \USTEE COUNCIL 

Project Description: 

Approved Proposed"' Sum 
Budget Category 1-0ct-92 1-Mar-93 Total FY 98 & 

28-Feb-93 30-Sep-93 FY 93 FY 94 FY 95 FY96 FY 97 Beyond 
: 

Personnel $0.0 
Travel $0.0 
Contractual $0.0 
Commodities $0.0 
Equipment $0.0 
C<1pital Outlay $0.0 

Sub-total $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 
General Administration $0.0 

Project Total $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 

Full-time Equivalents (FTE) 
Amounts are shown in thousands of dollars. 

Budget Year Proposed Personnel: 

Months 
Position Budge!ed Cost Comment 

• FY 93 is a transition year from the previously used oil fiscal year to the federal fiscal year. This new project also includes proposed funding fo 
January and February, 1993. l 

17 ·1<11·92 

' 
Project Number: FORM 3A 

,) Project Title: SUB-~~I I Sub-Project: PROJECT 1993 page of Agency: DETAil 
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EXXON VALC RUSTEE COUNCIL 

Travel: 

Contractual: 

Commodities: 

Equipment: 

::i , 
17-Jul-92 ::l 

0 
~ Project Number: FORM 38 :-: 
-<. 

Project Title: SUB-
~ 1993 Sub-Project: PROJECT 

page of Agency: OFT AII 



A?? El'IDIX C 

STATE OF ALASKA PROCEDURES FOR PUBUC NOTIFICATION AND REVIE\V 
OF A .. l\:~AL Bu"TIGET 

The St:Rte of Alaska adheres to an annual b;::get process, with the Governor required to release 
a draft annual budget plan on December 15 prec.c:ding the beginning of the fiscal year on July 
1. Since the Trustee Council will approve projects for the period October 1 to September 30, 
the State will include in its budget proc.=.s.s three months of one Pede:-al fiscal year (July 1 to 
September) and nine months of the se::ond ?ede:ral fiscal year (October 1 to June 30). 

State of Alaska institutions are involved 0. the operations of the Trustee Cound and U":e 
spending of scttlernc::nt funds in three respc::-.s. Fisst., heads of ~ e.:::ecutive b::-anch c...g::nci.es 
serve on the six:-membe:r Trustee Council. Second, members of the A .. !2.sk:a St2.te LegislzD..i.rC 
have an interest in particular projects prcr;::.~·:.c.d tor f.Jnding by the Trus:.cc Council. Tnird, :he 
Alaska State Legislature, in practice, c.u:_"c:i~ all spe:ndi.ng made by an exe..:uuv~ br<!..l1ch 
agency, regardless of the source of the fur.:s. n.c: foilo\\ing process reLates to t':e t'1L::-c ~.:::~ 
only. 

Alter the Trustee Council ma..l.(es its f:121 ': " decisions, the Alaska Office 
and Budget v.ill prepare, ass:isted if i1ece.s:.::...-:: by S~t.e agencies, docu:-:~ts Trust~ 

Council approved spending plans for proje;:::-..s o:- sub-projects to be C<'.J:Tied out by S;..at.e c.gcnci:;.s. 
Tne.se documents will include a proje:t .::;scription, line-item propJsed. e.xp::.:lditt.:re.s, 3JIC: 
infonnation on stat~ employ~ to be ?2--id ~~o:n L':e project. No projec:s to be C21Tied our by 
Federal agencies will be subject to the Stz.~ ~\iev,. and notification pro::ess. 

The budget documents will be submii:te:d :·.)r a:;rprov2l to the Legislative Budg:t cr..d Audit 
Committee, as prescriDed in AJ.asb Star..:·..:; 37.07.080 (h). Authoriz2.tion to S?CUG v.-iil b~ 
rCC;Orded in the A1as..ka State AccouGtir.s Sysr.em. Accounting cocuments ::st.cblish.ing 
authorization to spend will be prepastd by :..:1e State agency responsible for ca .. rrying ou~ the 
project or sub-project, 2.11d approved by the of 11.anagement and Budget. 

Data on expenc:litures made in the prior budg~ yec..r, the current year aUthorization to spend, and 
spe.'1cling approved by the Trustee Council fc; the UIXOming budget year will be p;:-ovided to the 
Alaska State Legi.sla.ture, for information, t:':.-ough the normal budget process. Kormal budget 
doctunents will identify such past and propv56:i expenditures with a uniql.!e funding s.ource code, 
and State employees to be pcid from settle:-r,ent funds will be identified c..long v.-itJ: the amount 
they will be paid from the settlement fund~. Bu.dget structure changes. such as new budget 
rl'X!.uest units or budget components, mzy be created with approval from L~e Office of 
Management and Budget to consolidate Tr~s:.ee Council projects and sul:rprojects. 



-· APPENDIX D 

FEDERAL GOVERN:-,.!E1'11 PROCEDURES FOR PUBLIC NOTIFICATION AND REVIEW 
OF ANNUAL BUDGET 

During budget fonnulation, the President establishes general budget guidelines (OMB annual 
guidance) and fiscal policy guidelines. Under a multi-year planning system, policy guidance and 
planning ceil.ings are given to agencies for both the upcoming budget year and for the four 
following years. The budget guidelines als.o provide the initial guidelines for preparation of 
agency budget requests . 

. !.J\TJ\'lJAL BUDGET FORMIJLATION PROCESS 

As a subset o: this p:-oced'Jre, the Restoration Te.2JTI v.'ill provide budget!prograrn 
rocommencl;ujons to tbe TrJstee Council for conside..--ation that "'ill reflect the requirements for 
the up::.oming fis.cal year. (For the 1994 Federcl budget, it is expe:;ted that budgetary 
i.nfonnation will be received from the Trus~ Council begi.nning in June 1992.) These 
recommendations v.riil inch.:d:; for e;e.ch ageocy, a list of projec--:.S and their as.soci2.ted project 
numbers and cosLS. i.I1clucii:-.g mt.:!ti-year costs. Tne project \t.ill be used by the Restoration 
Team i"' nl2...'.ing ::-eco:::mer;ci2tions to the Trustee Cou.IJcil. 

Upon c.pprov2l of the IJrojec:.s b:; the Trusttt C...ouncil, the Enan~i2l Committee will ensure u1at 
t11c prcp;.rration st.:bmission of 211 Federd budget estimates are in accordance with OM:B 
Circular A-ll. 

PRESE~/A TIQN 

Present.a.tion of the an.i1ual budget request should be consisu:nt c.cross Ferleral Trustee Agencies 
and in c::ccordance w-ith 01ffi Circular A-1 1. A new title a,'ld code will be e.stablisherl within 
the Dep...vtments of Agricul::ure, Commerce, 2.I1d Int:::J_-ior. These title and code designatiorLS 
(referred to 2..S "B:..:dget Activity") will be solely dcdicc:ted to Euon Valdez oil spHl assessment 
and restoration ac:iviti.:-.s. 

The Budget Acti\rity will have three sub-activities that will provide detailed justiflcacion required 
by O!>ffi for inclusion in the Congressional budget submission. Exxon Valdez ail spill budgetary 
requ:irEments 'Will be clisplayed by the Federal Trustee Agencies in the budget justification 
materials as follows: 

" 
Activity: Exxon Valdez Restoration Program 
Sub<:.ctivity: Damage Assessment Program 
Subc.ctivity: Restoration Program 
Subactivity: Administration 

ix D 



TRANSFER OF EXXON SETTLEMENT FUNDS FROM THE COURT REGISTRY 

Federal funds from the Court Registry will initially be transferred to and deposited in the 
Department of the Interior's (DOI) Natural Resource Damage Assessment and Restoration 
(NRDA&R) Fund. Therefore, the DOI annual budget estimate "'ill reflect all Federal budgetary 
requirements anticipated at the time of submission for continuing activities, new activities, 
amounts necessary to md specific financial liabilities imposed by law, and amounts to be 
transferred to Federal T.rustees for Exxon Valdez oil spill-rel.at.erl program activities. The 
Federal Trustees v,1U reflect in their individual budgets, the amount of the transfer from the 
NRDA&R Fund ac::::DUnt, and will submit all required budget justification materials to OMB for 
clearance prior to transmittal to Congress. 

CONTENT 

Required budget m:::terials for the initial and sub4ucnt budget submissions are listed in OMB 
Circular A -11. Th::::sc m.2.1erial.s Y<ill b¢ submitted in accordance with the detailed instructions 
in the sc:::tion..s indiC2l.d and the 2..t'T'dllgc:mcnts made by OMB representatives. 01\ffi guidelines 
specify rcquireme.1cs &121 apply only to certain Federal Agcnc.ies or under certain circurnstanccs. 

FORMAT 

As a general rule, c..pproV2l for changes in budget structure should be requested by October 1, 
unless OMB spxifies an e.arlier d2.te. Changes in budget structure include establishment of new 
accounls, changes ir1 :occoum titles, account mergers, changes in the sequence of existing 
accounts, and n.~' mcthcxi.s of financing. Specific information and fonnat requirements will be 
determined in consultation v.rith OMB representatives. Advance <1..pproval must be obtained 
before modifications are made to the: standard justifiC3tion material requirements used to present 
pro graffi and £in.an ci2l info rm.2. tion. 

CO~GRESSIQNAL NOTIF1CA TIQN 

ACOJtding to Public Law 102-229, which is dated December 12, 1991, "Ma..'k:ing dire emergency 
supplernenw appropriations ... ", 2.m011g other provisions, provided 11 

... That, for fiscal year 1992, 
the Federal Trus:tee..3 shall provide written notification of the proposed transfer of such amounts 
to the Appropriations Commi~ of the House of R.eprcs.crltativcs and the Senate thirty days 
prior to the actual transfer of such amounts ... " 

·such amounts" refers to amounts received by the United States for restitution and future 
restoration in settlement of United St:a.te:l v. Exxon Corporation and Exxon Shipping Company 
and deposited into the NRDA&R Fund prior to the transfer of funds to the other Federal 
Trustees and notice to 01vffi. Cong-ressional notification will be by letter from the Federal 
Trust~ to the Chairpersons of the House and Se.rL1te Appropriations Committees. 

Appendix D 
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- -
The notifiCation will include, in summary fann, an estimate of the Exxon settlement funds that 
are to be expended from the NRDA&R Fund by the Pederal Trustees and the projects and 
activities for which the funds are to be used. 

PL 102-229 also required " ... That, for fuca11993 and thereafter, the Federal Trustees shall 
submit in the President Budget for each fiscal yea:r the proposed use of such amounts." 

Because this requirement was not incorporated into the President's 1993 Budget, due to time 
constraints, it is anticipated that the same requirement that was made for the Federal Trustees 
in 1992 will also be required by the Congress in 1993. 

Appendix D 
Page 3 
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-APPENDIX E 

PROCEDURE FOR REQUESTING MONEY FROM THE COURT REGISTRY 

The memorandum of agreement between the State and Federal governments requires a joint 
applica.tioo to the Court for funds. The U.S. Department of Justice and the Al.a.ska Department 
of Law Vli11 make the application upon authorization to do so by a unanimous vote of the Trustee 
Council. The Trustee Council will specify, in its vore, the amount to request from the Court 
for deposit in the Natural Resource Damage Assessment and Recovery (NRDA&R) Fund and 
the fund established by the State of Alaska. The Court vr.rill be asked to deliver monies 
separately to the two gove.."TTments. 

The Adrninistra.t:P.re Director s.hali assist, if necessary, the Department of Justice and the 
Department of Law prepare documents (primarily those concerning project descriptions) 
comprising the application for funds. 

The Resolution FOTm (wfbl2Jlks) developed by State and Federal Attorneys is as follows: 

RESOLUTION OF THE 
EXXON VALDEZ SETTI...EMENT TRUSTEE COUNCIL 

We, the undersigned, duly authorized members of the Exxon Valdez Settlement Trustee 

Council do hereby certify that, in accordance with the Memorandum of Agreement and Consent 

Decree. entered as settlement of United States of American v, State of Alaska, No. A91-081 

Civil, U.S. District Court for the District of Al.a.s.ka, and after numerous public meetings, 

unanimous agreement has been reached to exp:.nd funds rece.i.vro in settlement of United States 

of America v. Exxon Co!])QL?.,tiQD, et al., No. A91-082 Civil, U.S. Distri.ct Court for the 

District of A1as.ka., and State of Alaska v, Egan Corwration. et al., No. A91-083 Civil, U.S. 

District Court for the District of A~ for necessary natural resource damage assessment, 

restoration activities and administration from to , according ------------ ------------
to the budgets appe:nckd hereto and totalling $ The moneys are to be 

distributed to the Trustee ~enci.es according to the following schedule: 

Ap;>2ndix E 
Page l 



Ala.s..k:a Department of Fish and Game $ 
Alaska Department of Natural Resources 
Alaska Depa.rtment of Environmental Conservation 
SUBTOTAL TO STATE OF ALASKA $ 

U.S. Department of Agricul..ture $ 
U.S. Department of the Interior 
U.S. National Oceanic and Atmospheric Administration · 
SUBTOTAL TO UNITED STATES OF AMERICA $ 

TOTAL BUDGEf ------to _____ _ 

We further certify that, by unanimous consent, we have requested the Attorney General 

of the State of Alaska and the Assistant Attorney Gene.ral of the Environmental and Nc.turd 

Resources Division of the United St.ates Department of Justice to petition the UniLed Stales 

District Court for the District of Alaska for withdrawal of the sum of $ u-om 

the Court Registry account est.ablished as a result of the governments' settlement vtirh the ;::non 

companies. 

MICHAEL A. BARTON 
R~oional Forester 
Alaska Region 
USDA Forest Service 

CURTIS V. Me VEE 
Special Assistant 
U.S. Department of the Interior 

CARL L. ROSIER 
Commissioner 
Alaska Department of Fish and Game 

Dated ----------- ----
CHARLES E. COLE 
Attorney General 
State of Alaska 

___________ .Dated __ _ 

STEVEN PENOYER 
Director, Alaska Region 
National Marine Fisheries Service 

Dated ------------- ----
JOHN A. SANDOR 
Commissioner 
Alaska Department of Environmental 

Conservation 

Appendix E 
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ADDffiONAL FINANCIAL POUOES AND PROCEDURES 
PERTAINING TO THE 

FEDERAL TRUSTEE DEPARTMENTS AA'D AGENCIES 

As a result of differing financialfaccounting policies and procedures utilized by the Federal and 
State govemme.nt'l, these additional policies set forth Ln th.is a.p_pendix apply solely to the Feder-al 
Trustee departments and agencies. 

ANNUAL CERTIFICATION 

Financial operating procedures and controls v.,.:Jl be cenif1ed annually, similar to the process 
re.quired. by the Federal manager's Financial Integrity Acl, the OMB Circular on Internal Control 
Systerns. .All Federal agencies and burcau.s utili:c:ing settleme,'1t funds \1.111 certify a.'> of 
September 30, that such agency has opcRt.ed i.11 c.ccorciance with Lhc financi2.l opera!:i:;g 
procedures c.nd that related controls have bee.< irr:;Jicmcntcd, wd that bas.ed. triXJn t.esting 
perfo:meci, the agency can provide re.asonc.ble c..SStlldccz: tJ1at fin2nci2l operating procedures z.Ttd 
controls arc bcing complied with and are func;ionirtg z.s int~1ded. Tnis report \lrill be completed 
ao.nu.c..ily, by October 31st. Such certification v.cill uJc.e L'lc fo;:-rn of a memor211du.rn or lettt:r, 
from each agency, to the Admlnistrative Director for prescntz:ion to the Trostee Council 2.nd 
is available for public inspection. 

BUDGET D,{PLEMEN'TA TION 

For fedef"""'d agcnci~, the authority to move funds bei:\vecn object classes within 2 project is 
limited to a cumulative amount of S25,COJ or up to ~0% of the an..r1ual spending level for that 
prefect. For amounts of greater value, the procedures for approval by the Trustee Council shall 
apply c~ para.gra:phs b) and c) at page 4). 

AUDITS 

An unport:ant objective of the Federal Chief Financial Officers Act is the identification of 
performance measures and the systematic measurement and reporting of performance in eaci: 
project or activity undertaken. Therefore, project plans are periodically assessed. Then, tbe 
project managers should self-certify that the results were achieved. 

Finally, when audits of projects are conducted specific procedures, to be recommended by the 
Finance Committee, should be incorporated in the audit program to review and express an 
opinion on the accuracy of certified performance. All Federal agencies using se-ttlement funds 
will self-certify projects (for its files only) at the end of each fiscal year. 



ATTACHMENT C 

Payment to the United States 

1. Payment should be in the amount of $3,074,028.46. 

2. The check should be made payable to the Department of the 

Inter and must contain the reference: "Exxon Valdez Oil Spill 

Settlement Funds from Federal/State of Alaska Joint Fund". 

3. A representative of the United states Department of Justice 

will obtain the check at the Clerk's office. 

Payment to the State of Alaska 

1. Payment should be in the amount of $3,493,225.31. 

2. The check should be made payable to the State of Alaska. 

3. A representative of the Department of Law for the state of 

Alaska will obtain the check at the Clerk's office. 
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Lodged 

JAN 19 ~93 

UNITED STATES DISTRICT COURT 
DISTRICT OF ALASKA 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

EXXON CORPORATION, EXXON SHIPPING 
COivlPANY, and EXXON PIPELINE COMPANY, 
et ., personam, and the T/V 
EXXON VALDEZ, in rem, 

Defendants. 

) 
) 
) 
) 
) 
) 
) No. A91-082 Civil 
) 
) 
) ORDER RE SECOND 
) DISBURSEMENT FROM 
) SETTLEMENT ACCOUNT 
) 

Pursuant to Rule 67 of the Federal Rules of civil 

Procedure, 28 U.S.C. § 2401, and Local Rule 27(B), and in 

accordance with the terms of the Agreement and Consent Decree 

betvJeen the United States, the State of Alaska, and defendants 

Exxon Corporation and Exxon Shipping Company (collectively referred 

'-") to, together v1ith the T/V EXXON VALDEZ, as "Exxon"), and Exxon 
~': 
~ Pipeline Company, entered by this Court on October 8, 1991, and the 

} '{ terms of the Memorandum of Agreement and Consent Decree between the 

f<~. 
, ORDER RE SECOND DISBURSEMENT 

FROM SETTLEMENT ACCOUNT -1 

iff 



,.,....,.,,. 
•. ¥ 

State of Alaska and the United States in Civil Action No. A91-081 

CIV, entered by this Court on-August 28, 1991, 

I IT IS HEREBY ORDERED that the amount of $3,074,028.46 
I 

~hall 
i 

be disbursed to the United States from the EXXON VALDEZ Oil 

~pill Settlement Account ( 11 Account 11
) established in the Court 

Registry Investment System administered through the United States 

District Court for the Southern District of Texas; and 

IT IS ORDERED that the payee, United States Department of 

the Interior, is different than the depositor of the funds, Exxon; 

and 

IT IS ORDERED that the disbursement shall be paid from 

the principal deposited into the Account and that no one lS 

entitled to the accumulated interest at this time, which interest 

shall therefore remain in the Account; and 

IT IS ORDERED that the disbursed funds shall be used for 

the purposes described in the Joint Application For· Second 

Disbursement From 

attachment. 

cy: ~ottini(AUSA~ 
C. Flynn 
Financial Deputy 

Settlement 

1993 

ORDER RE SECOND DISBURSEMENT 
FROM SETTLEMENT ACCOUNT -2 

Account and its accompanying 

(} 
..-~ .... ~,· \ 

Honorable H. Russel Holland 
Chief Judge ' 
United States District Court )_.·,\.; 
District of Alaska 

.. -:<" 



• . " 

VICKI A. O'MEARA 
Acting Assistant Attorney General 
WILLIAM D. BRIGHTON 
Assistant Section Chief 
Environmental Enforcement Section 
Environment & Natural Resources Division 
United states Department of Justice 
Washington, D.C. 20530 

REGINA R. BELT 
Environmental Enforcement Section 
Environment & Natural Resources Division 
645 G Street 
Anchorage 1 Alaska 99501 
(907) 278-8012 

UNITED STATES DISTRICT COURT 
DISTRICT OF ALASKA 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

EXXON CORPORATION 1 EXXON SHIPPING 
COMPANY, and EXXON PIPELINE COMPANY, 

al., in personam, and the T/V 
EXXON.VALDEZ, in rem, 

Defendants. 

:,;• 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) .. 
) 
) 

No. A91-082 civil 

CERTIFICATE OF SERVICE 

I, Regina R. Belt 1 hereby certify that I have served a true 

copy of the foregoing NOTICE OF SECOND WITHDRAWAL FROM SETTLEMENT 

ACCOUNT, JOINT APPLICATION FOR SECOND DISBURSEMENT FROM SETTLEMENET 

ACCOUNT, and proposed ORDER RE SECOND DISBURSEMENT FROM SETTLEMENT 

ACCOUNT on the following persons this l1_th day of January, 1993 by 

deposit of same in United States first class mail, postage prepaid 

except as noted below: 



/ 

' craig Ti'llery 
Assistant Attorney General 
state of Alaska 
1031 West Fourth Avenue Suite 200 
Anchorage, Alaska 99501-1994 

James F. Neal, Esq. 
Neal & Harwell 
2000 One Nashville Place 
150 Fourth Avenue· North 
Nashville, Tennessee 37219 

Robert c. Bundy, Esq. 
Bogle & Gates 
1031 West 4th Avenue, Suite 600 
Anchorage, Alaska 99501 

Patrick Lynch, Esq. 
O'Melveny & Meyers 
400 South Hope Street 
Los Angeles, California 90071 

John F. Clough III, Esq. 
Clough & Associates 
431 North Franklin St., Suite 202 
Juneau, Alaska 99801 

In addition, I have served by telefax transmission a copy of 

the NOTICE OF SECOND WITHDRAWAL FROM SETLEMENT ACCOUNT on: 

Kathleen Riska, Financial Deputy 
Office of the Clerk 

(by telefax transmission) 

United States District Court 
Southern District of Texas 
FAX: (713) 250-5350 

and hand-delivered a copy of said NOTICE OF SECOND WITHDRAWAL FROM 

SETTLEMENT ACCOUNT on: 

Clerk of the Court 
United States District Court 
District of Alaska 
222 West Seventh Avenue 
Anchorage, Alaska 99513 

Date: 
Regina R. Belt 
United states Department of Justice 
645 G Street 
Anchorage, Alaska 99501 
(907) 278-8012 
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We, the undersigned, duly authorized members of the Exxon 
Valdez Settlement Trustee Council, after extensive review and after 
consideration of the views of the public, find as follows: 

1. The Seldovia Native Association owns lands within 
Kachemak Bay State Park ( 11 park inholdings 11 ), consisting of 
approximately 23,802 acres and more particularly described in 
Attachment A. These inholdings were selected pursuant to the 
Alaska Native Claims Settlement Act. The timber rights for the 
inholdings are held by the Timber Trading Company and the 
subsurface rights by Cook Inlet Region, Inc. ( "CIRI") . The 
subsurface rights held by CIRI are not entirely coextensive with 
the surface rights due to minor exchanges between the State and 
CIRI. 

2. The park is within the oil spill affected area and the 
tidelands adjoining the park inholdings were oiled in 1989. 

3. A substantial portion of the park inholdings are 
threatened with imminent clearcut logging. Permit applications are 
pending for the logging of 5900 acres. Additional acreage is also 
subject to the threat of logging. The majority of threatened lands 
are coastal lands surrounding China Poot and Neptune Bays with 
smaller parcels at the head of Sadie cove. Logging may commence on 
these lands during the 1993 season. 

4. The park inholdings provide exceptional -services to 
recreational users. Much of the recreational use is concentrated 
on or adjacent to the park's near shore waters and tidelands 
including areas which were oiled in 1989. Activities include 
pleasure boating, sport fishing for silver, pink and sockeye 
salmon, winter king salmon fishing, recreational dipnetting, clam 
digging, shrimping, kayaking, crabbing, beachcombing, photography 1 

hiking 1 mountain bike riding, and wildlife observation. Logging 
would further impact these services. 

5. The park inholdings include important habitat for several 
species of wildlife for which significant injury has been 
documented. There is substantial evidence that the park inholdings 
at Neptune and China Poot Bays are particularly important marbled 
murrelet nesting areas. The extent to which marbled murrelets are 
naturally recovering is unknown. Harlequin ducks, a species which 
continues to suffer injury, nest and forage in the China Poot 
drainage. Logging would directly effect these activities and hence 
rehabilitation of these two species. Restoration of black oyster 
catchers and river otters, which use shore lines adjacent to 
uplands slated for logging, would be impacted by logging. Harbor 
seal haul outs, numerous archeological sites, anadromous fish 
streams and intertidal and subtidal biota are all found in 



substantial quantity in the threatened areas and would be impacted. 
Sea otters in China Poot Bay may be impacted by the increased 
logging activity. A murre colony on Gull Island which 
immediately offshore from the timber harvest area will likely be 
impacted by the increased disturbance that attends any logging 
operation. Murres and sea otters were injured by the oil spill and 
do not yet appear to be recovering. 

6. Existing laws and regulations, including but not .limited 
to the Alaska Forest Practices Act, the Clean Water Act 1 the Alaska 
Coastal Management Act, the Bald Eagle Protection Act and the 
Marine Mammals Protection Act, are intended 1 under normal 
circumstances, to protect resources from serious adverse affects 
from logging and other developmental activities. However, 
restoration, replacement and enhancement of resources injured by 
the EXXON VALDEZ -oil spill present a unique situation. Without 
passing on the adequacy or inadequacy of existing law and 
regulation to protect resources, biologists, scientists and other 
resource specialists agree that, in their best professional 
judgment, protection of habitat in the spill affected area to 
levels above and beyond that provided by existing law and 
regulation will likely have a benef ial affect on recovery of 
injured resources and lost or diminished services. 

7. There has been widespread public support for the 
acquisition of the park inholdings. 

8. The purchase of the park inholdings is an appropriate 
means to restore injured resources and services in the Kachemak Bay 
region. 

9. Approximately 7, 500 acres of land, identified by an 
underlined marking on Attachment A, have been specifically 
identified as having both high natural resource or service values 
and as being immediately threatened with logging. This acreage has 
an estimated value of approximately $7,500,000 to $8,400,000. 

THEREFORE, we request the Attorney General of the State of Alaska 
and the Assistant Attorney General of the Environmental and Natural 
Resources Division of the United States Department of Justice to 
petition the United states District Court for the District of 
Alaska for withdrawal of the sum of $7, 500,000 from the EXXON 
VALDEZ Oil Spill Settlement Account ("Exxon Settlement Account") 
established in the Court Registry Investment System as a result of 
the governments' settlement with the Exxon companies. These funds 
shall be paid into the Alyeska Settlement Fund established by the 
State of Alaska as required in the Alyeska Settlement Agreement, 
and, together with the interest thereon, used to purchase fee 
simple title to the park inholdings. Title to the land shall be 
granted to the State of Alaska for inclusion of the lands in the 
Kachemak Bay state Park. The use of these funds is conditioned as 
follows: (1) the purchase must be completed by December 31, 1993; 
(2) the total purchase price may not exceed $22,000,000; and (J) 



the park inholdings must be purchased in fee simple title including 
all timber and all subsurface rights. If any of these conditions 
is not met the funds shall- -be returned, together with accrued 
interest, to the Exxon Settlement Account. 

Dated this 11th Day of December, 1992 at Anchorage, Alaska. 

MICHAEL A. BARTON 
Regional Forester 
Alaska Region 
USDA Forest Service 

Special Assistant to the 
Secretary 
U.S. Department of the Interior 

L L. ROSIER 
Commissioner 
Alaska Department of 
Fish and Game 

CHARLES E. COLE 
Attorney General 
State of Alaska 

STEVEN PENNOYER 
Director, Alaska Region 
National Marine 
Fisheries Service 

Commissioner 
Alaska Department of 
Environmental Conservation 
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Parcel 

1 

2 

ATTACHMENT A 

SNA LANDS TQ_BE ACQUIRED BY STATE 

All land described below is within Seward Meridian and is identified in 
BLM Interim Conveyances 139, 304, 372 

Legal Description Approximate Acreage 

Township 7 South, Range 12 West 

A. 

B. 

c. 

D. 

E. 

F. 

Sec. 13 (fractional): W 1/2 NE 1/4 
NW 1/4 NE 1/4, SE 1/4 NW 1/4 NE 1/4, 
W 1/2 NW 1/4 NE 1/4, S 1/2 NE 1/4 NW 1/4, 
s 1/2 

Sections 22 (fractional): excluding Lot 1 of 
uss 3606 

Section 29: excluding USS 4738, ADL 41084-41085 
located in NW 1/4 sw 1/4 

Section 30: excluding uss 3912, USS 3977 Tracts 
A, C, D, ASLS 76-114, ADL 41704, located in 
sw 1/4 sw 1/4 

Sections 19 (fractional}, 20 (fractional\, 
21 (fractional), 23 (fractional), 24 (fractional), 
25 (fractional), 27 {fractional}, 28, 31, 32, 33, 
34, 35: All 

Section 27 (fractional), 26, 36: All 

Township 8 South, Range 12 West 

A. 

B. 

c. 

D. 

E. 

Sections 1, 2, 3, 4, 7, (fractional), 
8 (fractional) 9, 10, 11, 12, 13, 14, 15, 
22, 23, 24, 25, 26, 27, 28: All 

Section 5 (fractional): excluding ADL 49431 
located in the W 1/2 W 1/2 SW 1/4 

section 6 (fractional): excluding ADL 48787 and 
ADL 49431 locatd in the E 1/2 SW 1/4; ADL 46149, 
ADL 46150, ADL 46151 1 ADL 46152, ADL 46153, and 
ADL 46650 located in the N 1/2, SE 1/4; and 
ADL 41043 located in the SW 1/4 NE 1/4 and NW 1/4 
SE 1/4 

Section 16 (fractional): excluding ADL 46773 
located in the SW 1/4 sw 1/4 

Section 21 (fractional): excluding ADL 47665 
located in the SW l/4 NW 1/4, ADL 41036 located 
in the N 1/2 SW 1/4, ADL 41300 located in the 
s 1/2 sw 1/4 

Cumulative Total 

575 

370 

410 

408 

6,049 

1,580 

12,385 

615 

300 

615 

495 

23,802 
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93002 Sockeye Overescapement Recommended Recommended Recommended 
Y-5 N-1 Y-9 N-5 

93003 - Pink Salmon Egg to Pre-emergent Unanimously Recommended Unanimously 
Fry Survival in PVVS Recommended Recommended 

93004 - Documentation, Enumeration and Recommended Enhancement Recommended 
Preservation of Genetically Discrete VVild Y-5 N-1 Project Y-8 N-3 A-2 
Populations of Pink Salmon Impacted by 
EVOS in PVVS 

Approved 1 $ 714,600 

Approved $ 686,000 

Not Approved 

Approved contingent upon review of potential modifications resulting from sockeye synthesis (peer review) meeting in March and a detailed review of 
the overall budget by ADF&G and discussion at the next Trustee Council meeting. Only essential commitments should be expended until that time. 

2/5/93 1 



93005 - Cultural Resources, Information, Unanimously No Opinion Recommended · Not Approved 
Education and Interpretation Recommended with Qualifications 

93006 - Site-Specific Archeological Unanimously Recommended Recommended Approved $ 260,100 
Restoration Recommended with Qualifications .. 

93007 - Archeological Site Stewardship Unanimously No Opinion Recommended Not Approved 
Program Recommended with Qualifications 

93008 - Archeological Site Patrol and Unanimously No Opinion Recommended Not Approved 
Monitoring Recommended with Qualifications 

93009 - public Information, Education and Recommended No Opinion Recommended Not Approved 
Interpretation Y-5 N-1 with Qualifications 

93010 - Reduce Disturbance Near Murre Not Recommended Recommended Unanimously Not Approved 
Colonies Showing Indications of Injury Tie Vote Not Recommended 
From the EVOS Y-3 N-3 

2/5/93 2 



93011 - Develop Harvest Guidelines to Aid Recommended Recommended Recommended Deferred until To be 
Restoration of River Otters and Harlequin Y-5 N-1 Y-9 N-3 A-1 2/16/93 Determined 
Ducks Meeting1 

93012 - Genetic Stock Identification of Recommended Recommended Unanimously Approved1 $ 300,600 
Kenai River Sockeye Salmon Y-5 N-1 Recommended 

Look at reducing 
budget 

combine with 93015 

93014- Quality Assurance for Coded-Wire Not Recommended Enhancement Unanimously Withdrawn 
Tag Application in Fish Restoration Projects Tie Vote Project Not Recommended 

Y-3 N-3 

93015 - Kenai River Sockeye Salmon Recommended Recommended Unanimously Approved1 $ 732,600 
Restoration Y-5 N-1 Recommended 

Look at reducing 
budget 

Approved contingent upon review of potential modifications resulting from sockeye synthesis (peer review) meeting in March and a detailed review of 
the overall budget by ADF&G and discussion at the next Trustee Council meeting. Only essential commitments should be expended until that time. 

215193 3 



93016 - Chenega Chinook and Coho Recommended No Opinion Unanimously Deferred To be 
Salmon Release Program Y-5 N-1 Recommended until Determined 

Increase budget NEPA 
to $50.9K to Completed 

cover Hatchery Evaluate at 
costs next 2116/93 

meeting 

93017 -Subsistence Food Safety Survey Unanimously No Opinion Unanimously Approved with $ 307,100 
and Testing Restoration Project Recommended Recommended Modifications 

More local Remove $53 .5 
community for 
involvement Transportation 

Costs 

93018 - Enhanced Management for Wild Recommended Not Recommended Unanimously Not Approved 
Stocks in PWS, Special Emphasis on Y-5 N-1 Recommended 
Cutthroat Trout and Dolly Varden 

93019 - Chugach Region Village Unanimously Not Recommended Recommended Not Approved 
Mariculture Project Not Recommended Y-8 N-4 

Contingent upon 
legal approval 

2/5/93 4 



93020 - Bivalve Shellfish Hatchery and Not Recommended Recommended Unanimously Not Approved 
Research Center Tie Vote Closer Study for Recommended 

Y-3 N-3 Feasibility Contingent upon 
legal review 

93022 - Evaluating the Feasibility of Unanimously Recommended Unanimously Approved $ 177,200 
Enhancing Productivity of Murres by Using Recommended Not Recommended Monitoring 
Decoys, Dummy Eggs and Recordings of Component 
Murre Calls to Simulate Normal Densities only 
at Breeding Colonies Affected by EVOS 
and Monitoring the Recovery of Murres in 
the Barren Islands 

f 

93024 - Restoration of the Coghill Lake Recommended Enhancement Unanimously Deferred until To be 
Sockeye Salmon Stock Y-5 N-1 Project Recommended 2/16/93 Determined 

meeting 

93025 - Montague Island Chum Salmon Recommended Enhancement Unanimously Not Approved 
Restoration Y-5 N-1 Project Recommended 

93026 - Fort Richardson Hatchery Water Not Recommended No Opinion Recommended Not Approved 
Pipeline Tie Vote Y-9 N-4 

Y-3 N-3 

2/5/93 5 



93028 - Restoration and Mitigation of Recommended Enhancement Not Recommended Not Approved 
Wetland Habitats for Injured PWS Fish and Y-5 N-1 Project Y-3 N-8 
Wildlife Species 

93029 - PWS Second Growth Management Recommended Enhancement Tie Vote Withdrawn 
Y-5 N-1 Project Y-5 N-5 A-1 

93030 - Red Lake Restoration Recommended Recommended Unanimously Deferred until To be 
Y-5 N-1 Recommended 2/16/93 Determined 

meeting 

93031 -Red Lake Mitigation for Red Recommended No Opinion Recommended Not Approved 
Salmon Fishery Y-5 N-1 Y-10 N-1 A-2 

93032 - Pink and Cold Creek Pink Salmon Recommended Enhancement Recommended Not Approved 
Restoration Y-5 N-1 Project Y-12 N-1 

Consult w/ 
Landowner 

93033 -Harlequin Duck Restoration Unanimously Recommended Unanimously Approved at $ 300,000 
Monitoring Study in PWS, Kenai and Recommended Recommended Reduced Level 
Afognak Oil Spill Areas 

93034 - Pigeon Guillemot Colony Survey Recommended Recommended Unanimously Approved $ 165,800 
Y-5 N-1 Recommended 

2/5/93 6 



93035 - Potential Impacts of Oiled Mussel Unanimously Recommended Unanimously Approved $ 107,900 
Beds on Higher Organisms: Contamination Recommend~d Recommended 
of Black Oystercatchers Breeding on 
Persistently Oiled Sites in PWS 

93036 Recovery Monitoring and Unanimously Recommended Unanimously Approved $ 404,800 
Restoration of Intertidal Oiled Mussel Beds Recommended Recommended 
in PWS and the GOA Impacted by EVOS 

93038 -Shoreline Assessment Unanimously Recommended Unanimously Approved $ 524,200 
Recommended Recommended 

93039 - Herring Bay Experimental and Unanimously Recommended Recommended Approved $ 507,500 
Monitofiing Studies Recommended Y-12 N-0 A-1 

Look at reducing 
budget 

93041 - Comprehensive Restoration Unanimously Recommended Recommended Approved $ 237,900 
Monitoring Program Phase 2: Monitoring Recommended Y-8 N-4 A-1 
Plan Development 

93042 - Recovery Monitoring of PWS Recommended Enhancement Unanimously Approved $ 127,100 
Killer Whales Injured by EVOS Using Y-4 N-2 Project Recommended 
Photo Identification Techniques At the request of 

the Trustee Council 

2/5/93 7 



93043 - Sea Otter Population Demographics Recommended Recommended Recommended Approved $ 291,900 
and Habitat Use in Areas Affected by Y-5 N-1 with reduced budget Look at contracting 
EVOS Y-8 N-5 

93045 - Surveys to Monitor Marine Bird Unanimously Recommended Previously Previously $ 262,400 
and Sea Otter Populations in PWS During Recommended Approved by Approved 
Summer and Winter Trustee Council 12111192 

93046 - Habitat Use, Behavior and Unanimously Recommended Unanimously Approved $ 230,500 
Monitoring of Harbor Seals in PWS, Alaska Recommended Recommended 

Look at more local 
involvement 

93047 -1 Subtidal Monitoring: Recovery of Unanimously Recommended Recommended Approved $ 1,000,800 
Sediments, Hydrocarbon-degrading Recommended Y-12 N-0 A-1 
Microorganisms, Eelgrass Communities and Look at reducing 
Fish in the Shallow Subtidal Environment costs 

93050 - Update: Restoration Feasibility Not Recommended Recommended Agency will do Withdrawn 
Study #5 (Identification and Recordation of Tie vote work with existing 
Information Sources Relevant to Land and Y-3 N-3 in-house funding 
Resources Affected by EVOS) 

2/5/93 8 



93051 Habitat Protection Information for Unanimously Recommended Recommended with Approved $ 1,222,300 
Anadromous Streams and Marbled Recommended with removal of removal of channel 
Murrelets channel typing typing portion 

Y-9 N-4 

93052 - Identification and Protection of Unanimously Not Recommended Not Recommended Withdrawn 
Important Bald Eagle Habitats Not Recommended Y-3 N-8 

93053 - Hydrocarbon Data Analysis, Unanimously Recommended Unanimously Approved $ 105,500 
Interpretation and Database Maintenance for Recommended Recommended 
Restoration and NRDA Environmental 
Samples Associated with the EVOS 

93057 - 1Damage Assessment GIS Unanimously Recommended Unanimously Approved $ 67,500 
Recommended Recommended 

93059- Habitat Identification Workshop Unanimously Recommended Previously approved Previously $ 42,300 
Recommended by the Approved 

Trustee Council 12/11192 

93060 - Accelerated Data Acquisition Unanimously Recommended Previously approved Previously $ 43,900 
Recommended by the Approved 

Trustee Council 12/11/92 
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93061 - New Data Acquisition Unanimously Recommended Recommended Rolled into 
Recommended Y-11 N-2 93064 

93062 - Restoration GIS Unanimously Recommended Unanimously Approved $ 123,300 
. I 

Recommended Recommended J 

~ 
: 

93063 - Survey and Evaluation of Instream Unanimously Enhancement Unanimously Approved $ 59,400 
Habitat and Stock Restoration Techniques Recommended Project Recommended 
for Anadromous Fish 

93064 Habitat Protection Fund Unanimously Recommended Recommended Approvedt.2 $20,000,000 
Recommended PAG request review 

before acquiring 

~·4 parcels 
Y-10 N-1 A-2 

Now includes 93061. 

2 Funds for Kachemak Purchase included in the Project. 
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93 AD Administrative Director's Office Unanimously Increase Public Approved $ 1,501,000 
Recommended Advisory Group 

Budget to $225,000 Long-Term 
contracts 

and 3 
.months 

funding for 
the rest 
pending 
further 
Trustee 
Council 
Review 

93 FC Finance Committee Unanimously $ 45,000 
Recommended 

93 RT Restoration Team Support Unanimously $ 1,232,900 
Recommended 

2/5/93 11 



1993 Additional Projects 
Recommended by the 

Public Advisory Group 
on 1/7/93 

Project 

11
• Planning for expansion of the Kodiak Industrial Technology Center 

Public Idea #310 VOTE: Y-7 N-4 A-1 

21
• First phase construction of a Kodiak Archeological Museum 

Public Idea #298-17 VOTE: Unanimously Recommended 

31
• Prince William Sound Herring Damage Assessment 

Vote: Unanimously Recommended 

41
• Prince William Sound Pink Salmon Coded Wire Tag Project 

Vote: Y-7 N-4 

51• Prince William Sound Chum, Sockeye, Coho and Chinook 
Salmon Coded Wire Tag Project VOTE: Y-9 N-2 

TOTAL 

All of these projects were deferred. 

2/5/93 

$ 100,000 

800,000 

237,889 

773,600 

249,590 

$ 2,161,079 

12 



TO: 

FROM: 

Exxon Valdez Oil Spill Trustee Ctl~'fll~t~ 
645 G Street, Anchorage, Alaska 99501f ~.< .____.-

Phone: (907) 278-8912 Fax: {907) 276-71Z~ U 

Trustee 

Dave R. 
Interim 

Council 

Gibbons ~./v'fs 
Administrative Director 

SUBJECT: Prince William Sound Recreation 

At the January 20, 1993 Trustee Council meeting, the Alaska Department of 
Environmental Conservation and U.S. Forest Service representatives to the 
Restoration Team were directed to develop, for the February 16 Trustee Council 
meeting, a proposal for implementing recreation restoration options identified 
for inclusion in the Draft Restoration Plan. 

Enclosed is the Restoration Team's proposal for developing recreation project 
proposals for inclusion in the Draft 1994 Work Plan and beyond. 



PRINCE WILLIAM SOUND RECREATION 

INTRODUCTION 

Prince William Sound, the site of the Exxon Valdez oil spill, is 
surrounded by the Chugach National Forest. There are seven Alaska 
State Marine Parks, six proposed marine parks and large tracks of 
private land, primarily in native ownership within the sound. 
Prince William Sound offers numerous recreation opportunities, 
ranging from ocean touring kayaks to large cruise ships. The 
western part of Prince William Sound lies within the 
congressionally designated Nellie Juan and College Fiord 
Wilderness study Areas and is administered by the Forest Service 
for its wilderness values. 

Both the chugach National Forest Land Management Plan and the 
Prince William Sound Area Plan for State Lands emphasize 
recreation uses within Prince William Sound. Private landowners 
are also interested in developing recreation opportunities on 
their lands. 

Immediately after the oil spill use by both commercial and non
commercial recreation use decreased. While there is no studies 
documenting continued reduced levels of recreation use, public 
perceptions remain that the area has been changed and some tour 
operators indicate their business has still not returned to pre
spill levels. 

WHAT 

A small group of recreation experts will be formed to work with 
the Restoration Team to provide advice and information to the 
Trustee Council on: 

1. Development of an integrated approach for implementing 
restoration options for recreation in Prince William Sound. 

There is an obvious conflict between user groups on the 
development of any recreation facilities or opportunities that 
has become apparent in reviewing public input into the 
development of recreation options for the Restoration Plan. 
Reaching consensus amongst user groups on appropriate projects 
and locations is central to this goal. A similar approach to 
dealing with recreation restoration options for the rest of the 
oil spill area may be appropriate at a later date. 

2. Evaluate recreation management in the Sound to emphasize the 
world class recreation opportunities available which may include 
State andjor Federal special recreation designation. 



Task 1 objectives: 

1. Assemble and evaluate current information and public comment 
on the recreation opportunities in Prince William sound. 

2. Coordinate opportunities for recreation development with the 
various public and private land managers, recreation service 
providers and users in Prince William Sound and build 
consensus for implementing restoration options. 

3. Develop integrated recreation project proposals for FY 1994 
and beyond. 

Task 2 objectives: 

1. Identify the steps andjor procedures for state and federal 
special designations for any or all of Prince William Sound. 

2. Develop goals and objectives for the long term management of 
Prince William Sound. 

HOW 

Recreation specialists and planners with site specific knowledge 
about Prince William Sound will review information collected on 
recreation as part of the Draft Restoration Plan and other 
sources. Working with landowners and commercial and non
commercial recreation user groups they will develop an 
implementation program for recreation restoration. Specific 
proposals for implementing the restoration options identified in 
the Draft Restoration Plan will be developed. 

A major part of the work will be in developing a consensus 
amongst recreation users on the best way to implement restoration 
options. This will involve working directly with user groups. 
Some of the work will involve travel to local communities to get 
participation and agreement from the users. 

Task 2 will consist of reviewing agency procedures to outline the 
steps for carrying out a special area designation for Prince 
William Sound, should the Trustee Council decide to implement 
this option. · 

ENVIRONMENTAL COMPLIANCE 

This project is categorically exempt from formal documentation in 
an Environmental Assessment or Environmental Impact Statement 
under Forest Service regulations [FSH 1909.15 31.1a(3)]. 

WHEN 

Task 1 will be completed in coordination with the 1994 Work Plan. 
Task 2 will be completed by September 30, 1993. 



BUDGET ($K) 

USFS ADNR TOTAL 

Personnel $ 27.6 $ 20.0 $ 42.6 

Travel 6.0 3.0 9.0 

Contractual 4.0 2.0 o.o 

Commodities 1.0 1.0 2.0 

Equipment 0.0 0.0 0.0 

Sub Total $ 38.6 $ 26.0 $ 53.6 

General 4.1 3.0 5.7 
Admin 

Project $ 42.7 $ 29.3 $ 71.0 
Total 
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The Public Advisory Group shall have a chairperson an'd ch,ic~rlCftaijp~r~e]l} who-'shall 
be elected annually from the voting membership by a majority vote of the membership, 
and approved by the Trustee Council in consultatiorr; .~W)J rQ~!:l'lP.~.rsc;9! the; l.l?.ublic 
Advisory Group. Officers shall serve a one-year term. Tthesab.a:irp'eJSbl!mmd vice
chairperson are eligible for re-election and reappointment'~toifslil€ti:essiV.e'one-iVeafiterms. 

Alternate Members 

Public Advisory Group members may designate one alternate to attend a meeting(s) 
in olace of the official member in case they cannot attend. The official member must 
inform the Designated Federal Officer ahead of time, if travel funds are requested for 
the alternate to attend. At the Public Advisory Group meeting, the alternate can 
participate in discussions. but cannot vote for the official member. 
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Action/Rules of Voting 

Matters before the Public Advisory Group requiring a vote to make a recommendation 
to the Trustee Council shall have a majority approval of the voting members present 
(which must constitute a quorum). The Designated Federal Officer and any ex officio 
members shall not vote on matters before the Public Advisory Group. When 
recommendations are approved with less than unanimous consent, a minority report(s) 
indicating the range of opinion on the issue will be submitted, along with the majority 
recommendation, to the Trustee Council. 

Subcommittees 

The Public Advisory Group may create ad hoc subcommittees or work groups to 
review in depth subject matter brought before the Public Advisory Group. Under 
Federal law, the Designated Federal Officer must approve the agenda and any travel 
involved and be present at all subcommittee or work group meetings. Meetings will 
be publicly announced ahead of time by the issuance of public service announcements 
to relevant local media. posting of meeting notices at the Oil Spill Information Center 
and local libraries and teleconference sites. and by distribution of meeting notices to 
Public Advisory Group members. the Restoration Team and the Trustee Council. A 
record of the subcommittee or work group meeting will be maintained, noting the time 
and location of the meeting. who was in attendance/their organizations represented. 
and the issues raised. 

Public Information 

The official spokesperson for the Public Advisory Group is the chairperson, or in his/her 
absence, the vice-chairperson. All inquiries regarding the official position of the Public 
Advisory Group shall be referred to these officers. 

Records 

All accounts and records of the activities and transactions of the Public Advisory 
Group shall be kept and maintained by the staff of the Administrative Director and, 
subject to the provisions of 5 U.S.C 552, such accounts and records shall be available 
for public inspection at the offices of the Administrative Director. 

L. Amendment of Procedures 

The Public Advisory Group may adopt appropriate procedures for operating and 
decision making consistent with applicable Federal and State law and the Public 
Advisory Group charter--such procedures require the approval of the Trustee Council. 
The Public Advisory Group may suggest amendments to their charter to the Trustee 
Council, who must approve such amendments by unanimous consent. Charter 
amendments must be submitted by the Trustee Council to the Secretary of the Interior 
for signature. 
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