
Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

MEMORANDUM 

TO: Liaisons 

FROM: 

DATE: 

RE: 

The enclosed letter has been developed by a working group interested in expanding 
the involvement of spill area communities in Trustee Council restoration activities. 

Please send this letter to all project leaders within your particular agency as soon as 
possible. I realize that some projects are already in the field, but I believe the 
recommendations included in this letter will still be valuable. 

I consider this to be a high priority. 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

May 18, 1994 

Dear Project Leader: 

As many of you prepare for this summer's field season (realizing that some research is 
already underway!), I would like to call to your attention some issues of great 
importance to the Trustee Council. The Trustee Council approved your project 
because the Trustees believe your research or activity will lead to restoration of the 
damaged resources in the spill area. As we begin our work, we should keep in mind 
these thoughts: 

• Please respect the rights of private landowners and be sensitive to any cultural 
differences you may encounter. 

• All possible efforts should be made to hire local residents to participate in your 
research activities. This not only provides employment opportunities, it also provides 
the opportunity to share the details of your research efforts with local communities that 
have a personal interest in the injured resources and may still have concerns about 
the safety of the subsistence resources they rely upon. 

• If your research activity will be conducted in the vicinity of an oil spill community, 
please notify the contacts on the attached list, explain that you are doing research on 
behalf of the EVOS Trustee Council, describe the scope of your research efforts, and 
invite local residents to share their observations that are related to your research and 
make note of these. In addition, please offer to make a presentation to the community 
either before or after your field work (or both). Invite community representatives, if 
possible, to visit your field sites. 

• Notify the Trustee Council's Project Coordinator, Eric Myers, at 278-8012 if you are 
given ideas in communities for other possible research or restoration projects. 

• Notify the Trustee Council's Information Specialist, L.J. Evans at 278-8012 or toll-free 
within Alaska at 1-800-478-7745 if you have any interesting research, information or 
anecdotes, etc., that we can share with the public in our newsletter. 

• Please take photographs of your field work for use in publications and educational 
programs about Trustee Council activities. This is important since accountability to the 
public is part of our mission, and photographs enhance communication. Attached are 
guidelines for the kinds of photographs needed for these purposes. 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



Trustee Council staff have organized a work group to examine additional ways to 
involve spill area communities in our research efforts and to incorporate local 
traditional knowledge into scientific databases. If you have any ideas about this, 
please contact L.J. Evans at 278-8012. 

I appreciate your cooperation with these efforts and wish you a successful field 
season. 



MAY-17-94 TUE 13:35 

·chenega Bay 
Larry Evanoff, President 
Chenega Bay IRA Council 
General Delivery 
Chenega Bay, AK 99574-9999 
Phone: 573-5132 
Fax: 573-5120 

Tatitlek 

FAX NO. 0 

Gary Kompkoff, President 
Tatitlek Village IRA Council 
P.O. Box 171 
Tatitlek, AK 99677 
Phone: 325-2311 
Fax: 325-2298 

Port Graham 
Elenore McMullen, Chief 
Port Graham Village council 
General Delivery 
Port Graham, AK 99603 
Phone: 284-2227 
Fax: 284-2222 

Nanwalek (formerly English Bay) 
Vincent Kvasnikoff, President 
Nanwalek Traditional Council 
General Delivery 
Chenega Bay, AK 99603 
Phone: 281-248 
Fax: 281-2226 

Akhiok 
David Eluska, Acting President 
Akhiok Tribal Council 
P.O. Box 5072 
Akhiok, AK 99615 
Phone: 836-2229 
Fax: 836-2209 

Karluk 
Alicia Lynn Reft, President 
Karluk IRA council 
General Delivery 
Karluk, AK 99608 
Phone: 241•2218 
Fax: 241•2208 

Larsen Bay 
Virgina Squartsoff, President 
Larsen Bay Tribal Council 
P.o. Box 35 
Larsen Bay, AK 99624 
Phone: 847-2207 

Fax: 847-2207 

P. 02 



MAY-17-94 TUE 13:36 

"Old Harbor 
Tony Azuyak Sr., President 
Old Harbor Tribal Council 
P.O. Box 62 
Old Harbor, AK 99643 
Phone: 286-2215 
Fax: 286-2277 

Ouzinkie 
Joe Llanos, President 
ouzinkie Tribal Council 
P.o. Box 13 
Ouzinkie, AK 99644 
Phone: 680-2259 
Fax: 680-2214 

Port Lions 
Bobby Nelson, President 
Port Lions Tribal council 
P.O. Box 69 
Port Lions, AK 99550 
Phone: 454-2234 
Fax: 454-2434 

FAX NO. 0 P. 03 



MAY-17-94 TUE 13:36 FAX NO. 0 

CffiGNIK REGION VILLAGE COUNCIL PRESIDENTS AS OF MAY 17, 1994 

Chignik Bay 
George Tinker, President 
Chignik Bay Village Council 
P.O. Box 68 
Chignik Bay, Alaska 99564 
Phone: 749-2231 
Fax: 749-2231 

Chignik Lagoon 
Rodney Anderson, President 
Chignik Lagoon Village Council 
P.O. Box 18 
Chignik Lagoon, Alaska 99565 
Phone: 840-2264 
Fax: 840-2288 

Chignik Lake 
Johnny Lind, President 
Chignik Lake Village Council 
P.O.Box4 
Chignik Lake, Alaska 99548 
Phone: 845-2234 (home)/845 2212 (office)! 
Fax: 845-2217 

Perryville 
Harry W. Kosbruk. President 
PerryvilJe Village Council 
General Delivery 
PerryvHle, Alaska 99648 
Phone: 853-2203 
Fax: 953-2230 

lvanofBay 
Archie Kalmakoff, President 
IvanofBay Village Council 
P.O. BoxHCR 
lvanofBay, Alaska 99695 
Phone: 669-2204 
Fax: 669-2207 

P. 04 



.. 
Photos of Trustee Council Activities 

The Trustee Council Public Information Office needs photographs of Trustee­
funded activities to use for reproduction in: 

• Trustee Council annual report, newsletters, and other documents 

• Slide shows or other educational presentations put together by Trustee 
agency representatives 

• Press kits for distribution to magazine and newspaper reporters, for local, 
national or international publications. 

The photographs we are looking for will feature work on Trustee Council projects, 
preferably current or within the last year. Photographs of field work are especially 
useful, but interesting indoor shots are also very effective if the activities pictured 
are relevant to Trustee Council projects. 

The photographs can be color slides, color prints or black and white prints. The 
kind of shots needed include close-ups of project work, longer shots showing 
people engaged in some aspect of project work, or photographs which might fall 
into the category of research or scientific photographs, such as views of lesions 
on fish. In all cases, sharp focus is a very important quality. 

You may send prints, negatives, or original or duplicate slides. In the case of 
slides, please note on the photograph whether you are sending an original or a 
duplicate. Please label all slides and photographs with the photographer's name, 
the date and location where the photograph was made, the agency the 
photographer was working for, and information about what is going on in the 
picture. We will always credit the photographer, and will request that the press 
credit the photographer and the agency in all cases if the photo is used by 
another publication. 

We promise to be very careful with these photographs and to return them 
promptly. Please be sure to include complete return address information with 
your photographs. 

May 17, 1994 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 ,.G" Street, Anchorage, AK 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

MEMORANDUM 

TO: Bonnie Maguire 

FROM: 

Administrative Support Assistant 

June Ar~inclair 
Adminis(Jtive Officer 

RE: EVOS Signs 

Please initiate a request for the following signs: 

1. Elevator directory -

DATE: May 17, 1994 

EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 
859A Executive Director's Office 

2. Sign on door to Room 859A 

EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 
EXECUTIVE DIRECTOR'S OFFICE 

cc: Mary Rivera, Administrative Assistant 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior 



.. 

Ex~on Y_f.ll.~~z Oil -~pill Trust~e Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone; (907) 278-8012 Fax: (907) 276-7178 

Mr. Samuel J. Fortier 
Fortier & Mikko 
Attorneys at Law 
Denali T ewers North 
2550 Denali Street, Suite 604 
Anchorage, AK 99503 

RE: Your Letter of May 3, 1994 

Dear Mr. Fortier: 

May 17, 1994 

I am in receipt of your letter of May 3, 1994 advising me that Port Graham has not agreed to 
an Exxon Valdez Oil Spill Trustee Council appraisal of Port Graham properties. As you are aware 
I had received information and advice to the contrary. I apologize for the misunderstanding. 

By way of this letter I am hereby withdrawing a request for an appraisal and pre·appraisal 
meeting. No further negotiations related to Exxon Valdez Oil Spill Trustee Council will be 
authorized or considered without your expressed written request to me. 

JRA/mir 

cc: Dave Gibbons, U.S. Forest Service 
Chuck Gilbert, National Park Service 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior 



.. 
SENT BY: 5-17-94 9!47AM 9072589860 .. 

FoRTIER & MIKK.o 
APR.oFE..~~roNAt.CORPORAnON 

J.:).BNA.L..l TOW'BRS NORTH 
2!!0 DBNAI .I ~TRR'J!ii.T 

SUITJ!l 'o.& 
AN'CHORAOB. ALASKA t9.!03 

Tm.I!PNONB (P07) 277-422:2 
PAXUNB (907) 277-4221 

May 3, 1994 

J'amee It. Ayers 
Exacuti.vA Director 
EVOS TRUSTEE COUNCIL 
645 G Street 
Anchoraqe, AK 99501 

~-!&. 

~~©~OW~[Q) 
MAY 13 1994 

!XXON VALDEZ OIL SPILL 
TRUSTEE COUNCIL 

Ra: tour Lttter of April 28. 1994 
our File ~o. 84-210-13 

Dear Mr. Ayers: 

907 5867589:# 2 

~AMll'RI. J. 'fi(")R'M"R'R 
DAGMAR C. MIXKO 
STJSVBN B. SUMmA• 
JOKNL. HO:J!III!,Ut.JR.•• 

• Alto ldmlhd Ja wyom~na 
*•AJao ldmlcrod !A \Vublllpn 

This lAw firm represents Port Graham Corporaliou. I h ve received 
, a copy of your letter of April 28, 1994 addressed to a third party. 
land owner. Port Graham was mentioned in that lettar 

I am, to say the least, taken aback by the tenor of yo r letter as 
well au ~ume of the positions you are apparently taki g. 

First, I am concerned that your letter implies an appr isal is 0 tO 
be undertaken" witb . .tfiiQara to Port Graham corporation anda in t.he 
Kenai Fjord.e area. re ake • In 
addit.ion, Port Graham corporation preaently has a Me randum of 
Uncleratondinq ( ·MOu .. ) wiLh tbe National Park Se;rvice. Port: Graham 
Corporation has not authorized the National PArk Bervi e to assign 
t.he contract. to the Truat.ees council. Indeed, the MOU • ic 1 
re£lec~1 the /arties' unaer11tandinq thal. ~llc: purchase is purauant. 
tn the Unite States Government'• criminal fine moni a received. 
from Exxon. 



• 
SENT BY: 

James R. Ayers 
May 3, 1994 
Page 2 

5-17-94 : 9:48AM 9072589860 .. 

Second, ae you may not be aware, tha MOU between the 
and Port Graham Corporation anticipates that 
~rporation .rt:ttaine the appraiser. 

907 5867589:# 3 

Third, aA you may be aware, the process 11 net movlng !orward. 
Ratht.u:; 1 t..he Park Service haa decided to reject the ap;braisal. 

'Fourth, there are no negotiations en going between fPort Graham 
Corporation and. the Park Service at thia point. ndaed, Port 
Graham, after havinq expanded tens of thousands of dollars, is 
apparently no further ahead than it wae in October whe it entered 
into the MOU with the Park Service. 

1'1fth, Port Gra.hcun hae not agreed tha.t the PArk 
aubatitutc a.ppraisal instructions. Nor, for that mat 
Graham agraad that any other appraisal is neceaaa.ry 
appropriate.. 

Servioe can 
r, has Port 
prudent or 

Sixth, Port Graham Corporation has not agreed to even consider an 
app,·a.ieal performed under the new inatructiona. As you are no 
doubt aware, Port Graham ia perfectly happy with the natructions 
negotiated in october 1993. Mureover, Port Graham d. d not agree 
that the monies it hAa already expended on tha appra'sal process 
will be 'solely at its expense• as your letter states The MOO lu 
contrary to ~hat belief. 

We have not commented upon the finalized standardized i atrucLionB, 
because thoee lual.ructiena are inapplicable to ort Graham 
Corporation. If we were to comment on the instruct! n, wa would 
point out to you that the instructions are unfair, mi leading, and 
inappropriate under all circumetan~ce, eapecially in view of the 
fact that Port Craham Corpor•tion has previous! negotiated 
appraisal instructions, which are at varla.11ce with t ee atta.ched 
to your letter. 

Tnere are, ot course other cuncern• raieed by your le ter of April 
28th. However, we will not belabor tho•• at. this poin , heoauae we 
are certain that the ParJt service rnuat nave provi ed yuu. wit..h 
cop1ea or the appraiaal instructions and MOO und.e which Port 
Graham undertook 1ts discuaaion1 with the Park Servj A since your 
letter indicates that you are familiar with the ~~oce •· While we 
are cetl.61n that realty officiAla for the land acqui ing agencies 
for both governments see nothinCJ wTonq with instructio a which give 
them veto power, we do. 

. '•' 



• SeNT BY: 

James R. Ayers 
Ma.y 3, 1994 
Page 3 

5-17-94 9=48AM 9072589860 .. 907 5867589:# 4 

Un~il Port Graham Corporction has agreed to either an a eignment of 
riqhte from the Park Service to tha Trustees council, or you ha.ve 
otherwise obtained l'Ort Graham's permission with reqar to amending 
either the MOO or the cppraiaal instruction•, please not assume 
that Port Craham is interested in the process you pro cs~. 

very truly yours, 

FORTI!:K P.C. 

cc: Patrick Norman 
Charlefl Gilbert 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

May 17, 1994 

David E. Olerud, Director 
The American Bald Eagle Foundation 
POB 49 
Haines, Alaska 99827 

Dear Mr. Olerud: 

Thank you for sending us a copy of your proposal from the American Bald Eagle 
Foundation. Your proposal as written, has been accepted for review. However, I am 
sending you the FY95 proposal packet, in case you wish to submit additional 
information after reviewing the packet. 

If you have any questions on the FY95 work plan process, please contact Bob Loeffler 
at the Exxon Valdez Restoration Office, 278-8012. 

Sincerely, 

!~::t~ 
Director of Operations 

mmf.-

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



THE AMERICAN BALD EAGLE FOUNDATION 
P.O. BOX 49 
HAINES, AlASKA 99827 
(907) 766-2736 



February 27, 199 3 

Trustee Council Members 
Exxon Valdez Oil Spill 
645 G Street 
Anchorage, AK 99501 

Dear Trustee Council Members: 

The American Bald Eagle Foundation wishes to submit for your 
consideration the following proposal: the establishing of an endowed chair 
for Bald Eagle Ecology and Management Studies at the University of Alaska 
Southeast (UAS) funded by the Exxon Valdez Oil Spill (EVOS) settlement 
funds under its enhancement provision. 

For this purpose we will explain the correlation between EVOS and the 
UAS and Southeast Alaska: 

1. Bald eagle studies in Southeast provided methodology and 
comparisons important to assessing eagle damage in Prince 
William Sound. 

2. Marking studies have shown that Southeast is part of the normal 
range of eagles that nest in Prince William Sound particularly 
for the birds under age five which are not yet ready to nest. 

3. Some of the oiled eagles rescued in the Sound were sent to the 
Alaska Raptor Rehabilitation Center in Sitka for rehabilitation. 

4. Personnel and the motor vessel Surfbird of the U.S. Fish and 
Wildlife Service, normally occupied full-time in regular eagle 
research and management, lost three valuable years from their 
regular program while diverted to Prince William Sound. 



Page Two 

5. Researchers, other people, and resources from Southeast were 
diverted to oil studies and clean-up to the detriment of 
their regular assignments. 

6. Considerable losses in revenues were sustained by Southeast 
attributed to cancellations by tourists who dropped Alaska 
altogether from their travel plans due to the oil spill. 

Short term studies initiated after the Exxon Valdez oil spill indicated 
that more than 11% or about 900 of 8,000 bald eagles thought to have been 
the pre-spill population in Prince William Sound died in the oil spill of 1989. 
That year, reproduction by surviving eagles was nil. Since then, 
reproduction appears to have returned to normal and recovery to pre-spill 
numbers may be achieved in as little as four years. Of course, long term 
effects are not predictable from the short term studies. No means for 
enhancing the bald eagle population was identified, though a fear of loss of 
nesting sites due to logging was expressed. 

In 1989 the American Bald Eagle Foundation (ABEF), a group of 
concerned Alaskan's and other citizens interested in preserving and 
eulogizing our National Bird, approached Chancelor Marshall Lind about 
establishing an American Bald Eagle Research Institute (ABERI) affiliated 
with the University of Alaska Southeast. An ABERI board of directors was 
established in late 1989 and a set of by-laws adopted. 

As its first project ABERI undertook to produce an up-to-date 
anthology for a three-credit correspondence course on American bald eagles 
being promoted across the country by the Office of Continuing Education at 
UAS. Material for the anthology was compiled by hosting a conference 
attended by knowledgeable eagle people and scientists. The assumption 
then was that although Alaskans are not well represented in the national 
cogitation over bald eagles, they have in fact, a much closer association with 
eagles than most people from other areas. 
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A conference held in the fall of 1990 assembled an impressive number 
of Alaskan Biologists, Refuge Managers, Orinthologists, Geologists, Forest 
Ecologists and an important group of speakers on the role of bald eagles in 
Indian and American symbolism, conservation, tourism and much more. 
Eagle experts from the Atlantic states, the Midwest and the Pacific states 
were also present to put our conference in the proper national context. 
From this gathering a most exciting book was compiled which is currently 
being edited and will soon be published with financial support from the 
ABEF. 

A second project of ABERI was to develop a computerized bald eagle 
bibliography for the library at UAS. (The National Wildlife Federation had 
previously published a bald eagle bibliography dating back to 1979 and sold 
in book form some 2000 titles at $9.00 each). During the winter of 19 91-92 
the ABEF funded a student to compile the computarized bibliography of 
more than 3000 titles (including those from the National Wildlife 
Federation). This bibliography is now for sale at cost at UAS in the form of 
a printout or as a computer disk. Many of the listed research papers were 
acquired for the Egan Library, National Wildlife Federation, incidently, 
whose funding for the bald eagle research has expired, recognizes UAS as 
the proper repository for their eagle files. What was then hope for UAS in 
becoming a leader in Bald Eagle studies has now emerged as reality. 

A third project for ABERI is to have an internationally recognized 
academic authority on bald eagles come to UAS and establish the world's 
foremost bald eagle Ecology and Research Center, and write the planification 
and documentation. Professor james D. Fraser of the Virginia Polytechnic 
Institute, a leading American raptor scientist with a record of bald eagle 
research across America, was approached. Professor Fraser was interested 
in spending the 1992-93 academic year at UAS while on sabbatical from 
VPI. Unfortunately, even with half of his salary paid by VPI, it was 
impossible to generate the other half in Alaska at that time, and so the 
effort has been deferred. 
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In addition to the work done by ABERI. the three-credit corre­
spondence course on bald eagles (referenced earlier) initiated by UAS is 
being well accepted and has been purchased by several hundred students 
across America. Also, UAS has encouraged expansion of the Alaska Raptor 
Rehabilitation Center at Sitka which now rents a UAS building and is self 
supported as a result of grants, memberships and paid visits by several 
tourists each year. Furthermore, UAS has helped build the Dave Olerud Bald 
Eagle Visitor and Education Center in Haines by teaching building 
construction courses there. 

The University of Southeast Alaska is irrevocably involved with bald 
eagle research, and is ready to accept the responsibilities with challenges 
that will come with major funding. 

The University of Alaska Southeast is aspiring to take advantage of the 
world's foremost bald eagle resources for studies and research that will lead 
to proper management of optimum eagle population levels on into decades, 
centuries ahead through the establishment of an endowed research and 
education program. 

Allow me please to summarize the objectives of UAS with respect to 
the bald eagle: 

1. To provide leadership in bald eagle research in Prince William Sound, 
in coastal Alaska ,and everwhere else in Alaska and the lower 48 
states. 

2. To chair the ABERI at UAS and coordinate bald eagle research and 
education at all of its UAS campuses. 

3. To provide public service, undergraduate teaching, graduate research 
and post doctoral studies in bald eagle ecology. 



.. 
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4. To produce properly trained scientists in a field related to bald 
eagles. 

5. To enhance existing UAS programs in the fields of biology, 
resource management policy, and public administration. 

6. To research eagle management in the wilderness settings of Alaska. 

7. To research eagle management in remote resource development 
places such as logging sites, mining, fish processing, aquaculture, 

or others. 

8. To research eagle management in urban and suburban settings 
where eagle presence is particularly valuable but conflicts with 
other endeavors that can occur. 

9. To research eagle management and people management in areas 
important to the tourist industry. 

10. To produce scientific, educational, and popular literature on our 
National Bird. 

11. To further develop proposals and apply for private and institu-
tional grants needed to achieve all of these objectives. 

From the short term studies also mentioned previously, we have 
learned that the bald eagles of the oil spill areas are expected to recover 
naturally from their extensive losses leading to the conclusion that all EVOS 
settlement funds are not necessarily needed for the bald eagle's restoration, 
rehabilitation, or replacement. However, under the enhancement provision, 
a long term program is warranted if not mandated because the knowledge 
and technology for such enhancement is not currently available. 
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An endowed chair at UAS could be expected to attract the finest talent 
in the field of science and education. This would in turn bring forth the best 
students in that field, who ultimately would make discoveries to enhance 
eagle populations where need be. 

Of course, one significant point that must be covered in this proposal, is 
the economic consideration we must grant the bald eagle. Alaska's small 
cities need to capitalize on whatever natural assets they have: the bald 
eagle resource is most important to the tourist industry. Being home to the 
world's leading bald eagle research facility is an economic diversification 
that would perpetually benefit the people of the capital city as well as all 
the people of Alaska. 

The American people suffered an emotional loss from the great oil spill 
into Alaska's pristine waters. Such ecological tragedies are difficult to 
quantify, but people everywhere would look up and appreciate knowing 
that culminating from this tragic disaster there arose a world-wide 
respected Research Educational Complex. 

In conclusion, UAS and ABERI have estimated that a two-and-a-half 
million dollar donation to the University of Alaska Foundation will provide 
endowment income for a full professorship, overhead for the position, and 
inflation proofing in perpetuity. Three-and-a-half million dollars will 
generate enough revenue to support at least one graduate assistant in the 
program as well. 

Members of the American Bald Eagle Foundation and the American 
Bald Eagle Research Institute strongly believe that the proposed academic 
chair for Bald Eagle Ecology at the University of Alaska Southeast would be a 
sound investment in the education and future of our youth, our state, and 
our country. We hope you will feel that our proposal would be appropriate 
usage of a relatively small portion of the Exxon Valdez oil spill settlement 
funds. 



.. 
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Thank you for the serious consideration we hope you will give to this 
most important proposal. 

David E. Olerud 
Director 

/lao 



To: 

Exxon Valdez Oil Spill Trustee Council 
' Restoration Office 
645 G Street, Suite 401, Anchorage, Alaska 99501-3451 

Phone 907-278-8012 Fax 907-276-7178 

Restoration Work Force May 17, 1994 

From: Habitat Work Group 

Re: Small Parcel Process 

Please find enclosed a packet of information currently being sent to landowners who respond 
to our solicitation for their participation in the Exxon Valdez oil spill habitat protection process. 
The packet describes a method for landowners to nominate their lands as part of the Trustee 
Council Small Parcel Element of the Comprehensive Habitat Protection Program. 

If you wish to nominate a small parcel for acquisition you must have the landowner's signature 
attesting to the fact that they are a willing seller at fair market value. This must be accompanied 
by all relevant information as detailed in the nomination form and submitted by July 15, 1994. 

If you have any questions, please feel free to contact the Habitat Work Group. 

· Trustee Agencies 
Stale of Alaska: Departments of FISh & Game, law, and Environmental Conservation 

United Stales: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone 907-278-8012 Fax 907-276-7178 

Dear Landowner: 

Thank you for nominating your land for the Exxon Valdez Oil Spill Habitat Protection Process. 
Please find enclosed a two-page nomination form, a summary of the small parcel element of the 
Comprehensive Habitat Protection Process (including a Jist of injured resources and services), 
and a map depicting the oil spill area. 

We would appreciate your assistance in filling out the enclosed nomination form as completely 
as possible. The more information you can provide about your parcel, the easier it will be for 
us to evaluate your nomination. Location maps, legal descriptions, boundary surveys, 
photographs, etc. would be especially helpful. 

We need to have this information by July 15, 1994. You will be notified by letter or postcard 
when we have received your completed nomination form. You will also be notified of the result 
of our evaluation at a later date. 

If you have any additional questions, please call the Oil Spill Public Information Center at (907) 
278-8008, toll free within Alaska at 1-800-478-7745. 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone 907-278-8012 Fax 907-276-7178 

Dear Landowner: 

Thank you for norrlinating your land for the Exxon Valdez Oil Spill Habitat Protection Process. 
We are following up on your initial contact with the restoration office. Please find enclosed a 
two-page nomination form, a summary of the small parcel element of the Comprehensive Habitat 
Protection Process Oncluding a list of injured resources and services), and a map depicting the 
oil spill area. 

We would appreciate your assistance in filling out the enclosed nomination form as completely 
as possible. The more information you can provide about your parcel supplementing what is 
already on file at the restoration office, the easier it will be for us to evaluate your nomination. 
Location maps, legal descriptions, boundary surveys, photographs, etc. would be especially 
helpful. 

We need to have this information by July 15, 1994. You will be notified by letter or postcard 
when we have received your completed nomination form. You will also be notified of the result 
of our evaluation at a later date. 

If you have any additional questions, please call the Oil Spill Public Information Center at (907) 
278-8008, toll free within Alaska at 1-800-478-7745. 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



INTRODUCTION 

Exxon Valdez Oil Spill 
Comprehensive Habitat Protection Process 

Small Parcel Element 

In 1991, the U.S. District Court approved the settlement of a lawsuit involving the 1989 
Exxon Valdez Oil Spill. The terms of the civil settlement required Exxon to pay the 
United States and the state of Alaska $900 million over 10 years to restore the resources 
injured by the spill, and the reduced or lost services they provide. Under the court­
approved terms of the settlement, a Trustee Council of three federal and three state 
members were designated to administer the restoration fund and to restore the resources 
and services injured by the spill. 

The Comprehensive Habitat Protection Process, approved by the Trustee Council in July 
1992, is the method for evaluating and ranking lands for habitat protection as part of the 
overall restoration program. The Comprehensive Process consists of both large and 
small parcel evaluation and ranking elements. 

The first phase, large parcel element (parcels greater than 1,000 acres), was accepted by 
the Trustee Council on November 30, 1993, and subsequently reviewed by the public. 

The small parcel element is a continuation of the effort started in the large parcel 
element. This document explains how the small parcel element evaluates the benefits of 
small parcel protection (less than 1,000 acres) to the recovery of injured resources and 
services. 

The goal of the small parcel element is to protect lands that are linked to the recovery of 
injured resources and services. Emphasis in this evaluation will be placed upon the 
resource/service value of a small parcel and the relationship of the parcel to the 
surrounding land. Significant restoration benefits that can be achieved by protecting 
small parcels include: 

1) Creating restoration and enhancement opportunities for resources and/or services; 

2) Improving management of lands that contain linked habitats; 

3) Facilitating access to public lands and resources; and, 

4) Eliminating potential threats to key habitats of injured species. 

5/13/94 



The small parcel element is divided into nomination, evaluation, ranldng, negotiation, 
acquisition and post-acquisition management phases. These phases are depicted 
graphically in Figure 1. The small parcel element also includes threshold criteria and 
evaluation and ranking criteria. The threshold criteria are designed to eliminate 
nominations that would not fulfill restoration objectives. The evaluation and ranking 
criteria are used to prioritize or rank those candidate lands that are in compliance with 
the threshold criteria. 

NOMINATIONS 

The Trustee Council is soliciting nominations from landowners in the oil spill area. Each 
nomination will be initially recorded and evaluated against a set of threshold criteria. 
These threshold criteria (fable 1) are designed to determine whether or not a 
nomination is. acceptable for further consideration. Nominations will be rejected if they 
do not meet all of these minimum requirements: 

Table 1: Threshold Criteria 

1) There is a willing seller of the parcel or property right; 

2) The parcel is linked to the restoration of one or more injured resources and/or 
services; 

3) The seller acknowledges that the governments can purchase the parcel or property 
rights only at fair market value; 

4) The acquired property rights can reasonably be incorporated into public land management 
systems in a manner that will facilitate restoration objectives; and, 

5) The par~l is located within the oil spill area (see map). 

PARCEL EVALUATION 

If parcels are found to be in compliance with threshold criteria they will be subjected to a 
more comprehensive review using a set of evaluation and ranldng criteria. These evaluation 
criteria are designed to examine the following factors: 

o The parcel's linkage to key habitats/sites of an injured resource or service; 

o The protection potential for injured resources/services that would be obtained; and, 

o The ability to better manage public resources to promote the recovecy of injured 
resources or services. 
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A list of injured resources and services that are linked to upland and nearshore habitats was 
developed from the Draft Restoration Plan, Summary of Injury and the recommendations of 
the chief scientist. These are listed in Table 2, linked Resources and Services. 

Table 2: Linked Resources and Services 

Resources 

Sockeye Salmon 
Pink Salmon 
Dolly Varden 
Cutthroat Trout 
Pacific Herring 
Bald Eagle 
Black Oystercatcher 
Common Murre 

Harbor Seal 
Harlequin Duck 
Inter/Subtidal 
Marbled Murrelet 
Pigeon Guillemot 
River Otter 
Sea Otter 

Services 

Recreation 
Designated Wilderness 
Subsistence 
Archeological Resources 

linkage to a small parcel means: a) that the parcel contains habitat for a resource that is 
important during key life stages, or b) activities on the parcel have a significant influence on 
key habitats located on adjacent public lands. Key habitats include: spawning areas, 
overwintering areas, concentrated nesting areas, haulouts, seabird colonies (rookeries), dense 
seagrass beds, mussel beds, etc. Areas of more general use, such as feeding habitat, 
migration corridors or nearshore spawning habitat will not be considered key in this context. 

Services are considered linked to a small parcel if the parcel has strategic value that extends 
beyond the parcel boundaries. For example, a small parcel may provide the only public 
access to an adjacent area of public land or the parcel contains the only or best camping, 
subsistence hatvest or sport fishing site in the area. Scenic viewsheds and other more 
general service values are not considered key in this evaluation. 

Information submitted as part of a nomination will be reviewed as part of the evaluation. 
Corroborating data will be solicited from resource agency staff on specific parcels. 
Information used in the evaluation process will include resource agency data on anadromous 
fish streams, marine mammal haulout areas, bald eagle nest locations, seabird colony 
locations, spruce bark beetle infestation maps, and any other pertinent information. Exxon 
Valdez oil spill natural resources damage assessment studies and agency planning studies will 
also be reviewed. 

In determining the protection potential for injured resources and services that a parcel will 
provide, the process considers the susceptibility of injured resources/services to adverse 
impacts from human activities. Potential threats to resources and their habitats include both 
disturbance and habitat degradation or loss. These criteria will evaluate the potential 
threats of development on the parcel to the habitats of injured resources/services both on 
the parcel and on adjacent lands. 
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Ranking 

Each of the scored parcels will be assigned a ranking of high, moderate or low. This 
assignment represents the degree to which acquisition of full title benefits the linked 
resources and services identified to occur on the specific parcel. The rankings will be 
assigned· on the basis of staffs review of the results of the evaluation. 

Publlc Comment 

Following Trustee Council staff parcel evaluation and ranking, the public will have the 
opportunity to comment. These comments will be incorporated with staff recommendations 
in establishing a list of prioritized parcels for Trustee Council review and possible 
acquisition. · --

5/13/94 



SMALL PARCEL PROTECTION PROCESS 

Request Agency/Landowner Nominations 

Threshold Evaluation 

Parcel Evaluation and Ranking 

Ranked List of Nominations with Comments 

Executive Director/Negotiator 
Conduct Preliminary Negotiations 

Ownership-Seller Interests 

Drop from List j.-Renegotiate --• 

Negotiate Terms & Conditions 
(Conduct Appraisals, Title 

Searches & Surveys) 

Drop from List j.-Renegotiate ---c:lli 

Procurement Authorization 

! 
Acquire Title or 
Partial Interest 

Incorporate into 
Public Management 



SMALL PARCEL NOMINATION FORM 

EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 
Please Print or Type 

Part 1: Landowner lnfonnation 

Phone: ---------------
Landowner: Fax: -------------------------------------- ---------------
Address: 

Co-owner: 

Other contacts/agents: ---------------------------------------------------

Subsurface owner: 

Part 2: Parcel lnfonnation 

Legal description of property: (township, range,section) 

General description of property: 

Is your property located within or adjacent to a State or Federal Park, Refuge or National Forest or other 

public land unit? If so, which one? --------------------------------------------

Approximate acreage: ____ acres 

Are there any developments on the site: 

Are there any hazardous materials on the property? (waste oil, mine tailings, dump) 

(YIN/Unknown) 

Please provide the following if available: surveys, photos, maps, copy of deed, etc.: 
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SMALL PARCEL NOMINATION FORM 

Part 3: Threshold Criteria: 

Are you willing to sell your property at fair market value? 

Is the parcel within the Oil Spill area?(see attached map) 

(YIN) 

(Y/N) 

*Describe or list any injured resources/services that occur on or are affected by your property: 

Tell us how acquisition of your property will benefit restoration: 

General comments: 

Part 4: 

Signature of landowner: ------------------------------
and 

Signature of co-owner: ----------------------------­

Signature of co-owner: -----------------------------

Date: ----

Date: ----
Date: ----

A nomination does not bind you to sell your property, nor does it bind the Trustee Council to buy your lands. 

Please submit each nomination on a seperate nomination form. 

*A list of all injured species/services is included. 

If you need additional space please use additional sheets. 

INCOMPLETE NOMINATION FORMS WILL NOT BE CONSIDERED 

NOMINATION DEADLINE JULY 15, 1994 

5/13/94 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

'545 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

MEMORANDUM 

TO: 

FROM: 

DATE: 

RE: 

Trustee Council Members 
Public Advisory Group Members 

Jim Ayers 
Executive Director 

May 17, 1994 

Agenda for May 31 Trustee Council meeting 

Attached is the draft agenda for the May 31 Trustee Council meeting, scheduled for 
Juneau and teleconferenced to Anchorage. 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



DRAFT 

AGENDA 
EXXON VALDEZ OIL SPILL SETTLEMENT 

TRUSTEE COUNCIL 
CONTINUATION OF APRIL 28, 1994 MEETING 

TELECONFERENCE 

MAY 31, 1994@ 1:00 P.M. 

Trustee Council Members: 

5/16/94 
4:19pm 

DRAFT 

JAMES A. WOLFE/Trustee Representative 
Director, Engineering & Aviation Management 
U.S. Department of Agriculture-Forest Service 

BRUCE M. BOTELHO/CRAIG TILLERY 
Attorney General/Trustee 

GEORGE T. FRAMPTON, JR. 
Assistant Secretary for Fish, Wildlife & Parks 
U.S. Department of the Interior 

CARL L. ROSIER 
Commissioner 
Alaska Department of Fish & Game 

State of Alaska/Representative 

STEVEN PENNOYER 
Director, Alaska Region 
National Marine Fisheries Service 

JOHN A. SANDOR 
Commissioner 
Alaska Department of Environmental 
Conservation 

Steven Pennoyer, Chair 
Juneau location - National Marine Fisheries Service Conference Room 445C 

1. Approval of Agenda 
- Order of the Day 

2. Reports 
-Executive Director's Report (James R. Ayers) 
- Financial Report (June Sinclair) 
- Project Status (Eric Myers) 
-Restoration Plan EIS (Rod Kuhn) 
- Institute of Marine Science (Kim Sundberg) 
- Public Information and Communication 

Public Meetings (Molly McCammon) 
- FY95 Work Plan Process (Molly McCammon) 
- Habitat Protection and Acquisition Status (Dave Gibbons) 

3. 2:30p.m. Executive Session on Habitat Protection and Acquisition Strategies 
Trustee Council and Appropriate Staff Only. 

Adjourn 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, AK 99501-3451 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

To: 

From: 

Date: 

Subj: 

MEMORANDUM 

Restoration Work Force ) 

Molly McCammon ~ 
Director of Operations 

May 17, 1994 

May 18 RWF Meeting 

The weekly Restoration Work Force meeting is Wednesday, May 18, at 9:00a.m. The 
Juneau location is the U.S. Forest Service conference room on the 5th floor. 

The topics of discussion will include the First Quarter FY95 Budget and draft technical 
evaluation criteria for project proposals (attached). 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 
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DRAFT PROPOSED TECHNICAL EVALUATION CRITERIA 

I. Threshold Criteria -

A. Legal under the terms of the settlement 
B. Addresses a need identified in the invitation 
c. Has sufficient project detail for evaluation 

II. Technical Evaluation Criteria 

Rate the proposal on each of the five following factors using a 
scale of 1 to 5 (5 is highest) 

A. The overall scientific (research) andfor technical 
(restoration) merits of the proposal as demonstrated through (1) 
understanding of the problem, (2) soundness of the technical 
approach, and (3)innovation and uniqueness of the project. 

B. The potential contribution of the proposal to the 
Trustee council mission. For research proposals, this should 
reflect the priority given to the research need to which the 
proposal is addressed. For restoration proposals this should 
ref'lect the importance of the expected result of the proposal. 

c. The offering organization's capabilities, related 
experience, facilities, techniques, or unique combinations 
thereof that are integral factors for achieving the proposal 
objectives. 

D. The qualifications, capabilities, and experience of the 
key personnel, including the proposed principal investigator, 
team leader, and other critical personnel who are necessary to 
achieve the proposal objectives. 

E. The offeror's record of past performance with similar 
types of proposals. 

(These are typical of the types of evaluation criteria that are 
used with BAA 1 s and should be equally suitable for all proposals. 
We could give equal weight to all criteria or more weight to 
some. In a typical RFP, A & B together would carry as much 
weight (or more) as c, D, E. In some cases, A&B would be 
evaluated first, and those that rate high woula then be evaluated 
for the remaining criteria.) 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 
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United States: National Oceanic and Atmospheric Administration, Departments of Agriculture, and Interior 
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Exxon Valdez Oil Spill Trustee Council 
, 

Restoration Office 
645 G Street, Suite 401, Anchorage, Alaska 99501-3451 

Phone: (907) 278-8012 Fax: (907) 276-7178 

MEMORANDUM 

TO: 

FROM: 

DATE: 

RE: 

Jim Ayers, Executive Director 
Restoration Work Force 
Simpson Building Staff 
Bob Spies, Chief Scientist 

Molly McCammon ~ 
Director of Operations 

May 16, 1995 

Update on activities and assignments 

1 . Scheduling of meetings 

Please advise Rebecca Williams when scheduling any meetings, especially those 
requiring use of Simpson Building conference rooms. Rebecca maintains the master 
schedule. 

2. Afognak State Park 

The Afognak State Park bill was passed by the Alaska Legislature minutes before the 
regular session ended. The language in the supplemental budget providing for 
extension of LBA authorization of state funds beyond July 1 is still pending as of 
Friday. 

3. Trustee meeting 

The Trustee Council will meet in Juneau at 1 pm Tuesday, May 31 to be briefed on a 
number of projects and have an executive session on Habitat Protection and 
Acquisition strategies. 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



4. Court request 

The court request for the Eyak purchase and the projects funded at the April 11 
Trustee meeting is in draft and out for review. Get your comments back to June 
Sinclair by the close of business May 16. 

5. Work Plan Timeline 

Attached is the timeline for the FY95 Work Plan that was agreed to by the work force 
last week. 



DRAFT 
FY 95 Work Plan Timeline 

Period Task 

05/16 - 06/15 Invitation to submit FY 95 Restoration Projects. (Deadline for 
main process is 6/15; deadline for two experimental procurements 
is 6/30.) Trustee Council briefed on May 31. 

06/16 - 06/25 Staff review and organization of proposals. 

06/28 Public Advisory Group briefing and review. 
' 

06/27 - 07/10 Chief scientist and technical review. 

07/11 - 07/12 Chief scientist and technical review committee finalize 
recommendations for Draft FY 95 Work Plan. 

07/13 - 07/15 Restoration Work Force and Executive Director review proposals 
for inclusion in Draft Work Plan. 

07/16- 07/31 Revisions, combinations, and addition of projects if needed. 

08/01 - 08/11 Prepare Draft Work Plan. 

08/12 - 08/31 Print and mail Draft Work Plan. 

09/01 - 09/30 Review of the Draft Work Plan by the Public Advisory Group, 
the Science Review Board and the general public. 

10/01 - 10/14 Compile comments received. 

10/15 - 10/20 Executive Director prepares recommendations. 

10/31 Trustee Council approves Work Plan. 

11/01 - 12/1 Agencies prepare detailed project descriptions, prepare requests 
for proposals (RFPs). 

12/1 - 01/31 Scientific or peer review of detailed project descriptions. 

1115- 1120 Principle Investigator Workshop to review results of 1994 field 
season. 

02/01 - 02/28 Approve detailed project descriptions (revise if needed) and 
negotiate contracts. 



05/16/94 12:52 '8'907 276 7178 EV Restoration 

TX/RX NO. 

INCOMPLETE TX/RX 

TRANSACTION OK 

ERROR 

************************************ *** MULTI TRANSACTION REPORT *** 
************************************ 

9618 

09] 5867589 

10] 5867555 

11] 4655375 

12] 4654759 

13] 7896608 

14] 2572510 

15] 5624871 

17] 2713992 

18] 5223148 

19] 7863636 

20] 7863350 

35] 5103737834 

141001 

J.AYERS 

D.GIBBONS 

M.BRODERSEN 

J.MONTAGUE 

MORRIS-WRIGHT 

S.RABINOWITCH 

C.FRIES 

R.THOMPSON 

J. SULLIVAN 

L.BARTELS 

C.BERG 

B. SPIES 



Exxon Valdez Oil Spill Trustee Council 
~ Restoration Office 

645 G Street, Suite 401, Anchorage, AK 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

FAX COVER SHEET J:\ M .fu 1 MS 
f.:Zes ~(L+,·on \NOYIL.- k,"l Q.(l_ 

·-eon SPM 
To: , Number: --------------------
From: lY\~ (Y}( ~16Y) Date: 5 ~I Lo _q lf to/r7('1 Lj 

Comments: Total Pages: --~1..1<:--=5=-------
p Is -{Oy-wu d 1J 'ittL · LX\clw 1du~c~:J U1dJcidrJ 

Trustee Agencies 
State of Alaska: Departments of FISh & Game, law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture, and Interior 



MEMORANDUM 
Exxon Valdez Oil Spill Trustee Council 
Restoration Office 
645 G St, Anchorage, Alaska 99501 

To: 

From: 

Distribution List Below } 

Molly McCammo~ 

Date: 

Subj: 

May 13,1994 

May 16 Meeting -
Community Knowledge 
Transfer 

The second meeting of the Community Involvement Working Group will be 
held Monday, May 16 at 1:30 P.M. The Anchorage location will be the 4th floor 
conference room of the EVOS Restoration Office, 645 G Street. If you will be 
participating via teleconference please call Rebecca Williams at 278-8012 and 
let her know where you can be reached by telephone at the time of the 
meeting. 

Attached are drafts of a letter to go out to all Trustee Council principal 
investigators (scientists) and meeting notes. In addition, for those who were 
not at the first meeting, I am attaching copies of the various materials 
provided at that time. 

Name/Affiliation Telephone 
Bud Antonelis/NMFS 206/526-4042 
Ted Birkedal/NPS 257-2668 
Judy Bittner I ADNR 762-2622 
Marilyn Dahlheim/NOAA 206/526-4020 
Jim Fall/ ADF&G 267-2359 
Gail Irvine/NBS 257-2529 
Margie Macauly /BBNC 278-3602 
Molly McCammon/EVOSTC 278-8012 
Eleanor McMullen/Pt.Graham 284-2227 
Rita Miraglia/ ADF&G 267-2358 
Margaret Roberts/KTC 486-4449 
Dan Rosenberg/ ADF&G 267-2453 
Tom Rothe/ ADF&G 267-2206 
David Salmon/PWSSC 424-5800 
Bob Spies/ AMS 510/373-7142 
Martha Vlasoff/Tatitlek 325-2235 
Bruce Wright/NMFS 789-6600 
Kate Wynne/UAF Kodiak 486-1517 
Linda Yarborough/USFS 271-2511 

FAX 
206/526-6615 
257-2510 
762-2535 
206/526-6615 
349-4712 
257-2510 
276-3924 
276-7178 
284-2222 
349-4712 
486-3361 
344-7914 
344-7914 
424-5820 
510/373-7834 
325-2232 
789-6608 
486-1540 
251-3992 



Dear Project Leader 

As many of you prepare for this summer's field season (realizing that some research is 
already underway!), I would like to call to your attention some issues of great 
importance to the Trustee Council. The Trustee Council approved your project 
because the Trustees believe your research or activity will lead to restoring the 
damaged resources in the spill area. As we begin our work, we should keep in mind 
these thoughts: 

• Please respect the rights of private landowners and be sensitive to the cultural 
differences you may encounter. 

• All possible efforts should be made to hire local residents to participate in your 
research activities. This not only provides employment opportunities in an 
economically devastated region, it also provides the opportunity to share the details of 
your research efforts with local communities that still have concerns about the safety 
of they subsistence resources they rely upon. 

• If your research activitiy will be conducted in the vicinity of an oil spill community, 
please notify the contacts on the attached list, explain you are doing research on 
behalf of the EVOS Trustee Council, describe the scope of your research efforts, ask if 
there are any community members who may have information important to your 
research, and offer to make a presentation to the community either before or after 
your field work (or both). Invite community representatives, if possible, to visit your 
field sites. 

• Notify the Trustee Council's Project Coordinator, Eric Myers, at 278-8012 if you are 
given ideas in communities for other possible research or restoration projects. 

• Notify the Trustee Council's Information Specialist, L.J. Evans at 278-8012 or toll-free 
within Alaska at 1-800-478-7745 if you have any interesting research, information or 
anecdotes, etc., that we can share with the public in our newsletter. 

• Please take photographs of your field work for use in publications and educational 
programs about Trustee Council activities. This is important as accountability to the 
public is part of our mission, and photographs enhance communication. Attached are 
guidelines for the kinds of photographs needed for these purposes. 

Trustee Council staff have organized a working group to examine additional ways to 
involve spill area communities in our research efforts and to incorporate local 
traditional knowledge into scientific databases. If you have any ideas about this, 
please contact L.J. Evans at 278-8012. 

Sincerely, 
James R. Ayers, Executive Director DRAfl 



DRAFT 

MEETING NOTES 
COMMUNITY INVOLVEMENT AND USE OF TRADITIONAL KNOWLEDGE 
MAY 4, 1994 

Attended by: 

Anchorage: Molly McCammon 
L.J. Evans 
Rita Miraglia 
Ted Birkedal 
Judy Bittner 
Linda Yarborough 
Karen Hosler 

Tatitlek: Martha Vlasoff 
Gary Kompkoff 
Pam Carter, DCRA 

Port Graham: Elenore McMullen 
Frances Norman 

Cordova: Nancy Bird, PWSSC 

Kodiak: Kate Wynne, Kodiak Marine Advisory Program 

Juneau: Bruce Wright, NOAA 

Seattle: Bud Antonelis, NMFS 

Calif: Bob Spies, Chief Scientist 

This meeting was the result of a concept paper developed by Martha Vlasoff of Tatitlek 
regarding a Community Involvement Process (attached). A preliminary discussion was 
held on April 14 with a group of Trustee Council scientists attending a Restoration 
Research workshop in Anchorage. This group affirmed the importance of local 



· traditional knowledge which can be obtained from a variety of sources including 
subsistence users and commercial fishermen. 

Discussion focused on two areas: what could be done for the 94 field season, and 
what long-term efforts could be made for 1995 and beyond. 

Short-term: 

Bud Antonelis suggested that representatives from research groups stop by villages 
before and after their project to relay what they're doing with their work. 

Nancy Bird noted that as part of its efforts this summer, the PWSSC intended to hire a 
person to provide communication with PWS communities about the SEA projects, and 
obtain knowledge from those commnities back to the researchers. 

Rita Miraglia offered use of the Subsistence Restoration Project newsletter which has a 
mailing list of 4000, mostly in spill area communities. 

Bob Spies noted that researchers need to be alert for information from local residents 
that may be important subjects for future research or restoration efforts. For example, 
locals are worried about the lack of octopus and gumboat chitons in PWS, yet the 
current nearshore research projects are not designed to find out what is the cause of 
the decline in these intertidal species. This would make a good project for next year. 

Elenore McMullen from Port Graham asked that communities be provided information 
on the status of resources specifically for their region. Bob Spies replied that this may 
be difficult since a lot of the damage assessment and restoration studies are done in 
specific areas with the idea that the information they provide could be inferred to other 
areas. However, it may be worthwhile to try to generate a more regionalized status of 
injured resources report and make this available to communities. 

PROPOSED ACTION: To develop a letter to be sent to all project leaders that would 
describe some protocols for interacting with spill area communities and include a list of 
contact persons and phone numbers. 

Long term: 

Martha Vlasoff asked that since the Archaeology Office and Subsistence Division both 
have ongoing projects, that they be assigned the lead for developing a project to use 
local traditional knowledge and incorporate it into existing scientific observations and 
databases. She also recommended holding a workshop on the topic to get interested 
folks in the communities together to work on this. She recommended that after the 
archoelogy project and subsistence project have their community meetings, that they 
develop a list of folks interested in such a workshop. 



Bob Spies urged finding a "spark plus" to make sure this project moves forward. 
There was some discussion about contracting this effort out. 

A smaller working group was established to followup on these efforts: 

Martha Vlasoff, Tatitlek 
Karen Hosler, a private consultant working on similar projects 
Rita Miraglia, Div of Subsistence 
Judy Bittner, Office of Archaeology 
LJ Evans 
Bob Spies 
Elenore McMullen, Port Graham 
Margaret Roberts - Kodiak Tribal Council (needs to be contacted) 
Margie Macauley - BBNC (needs to be contacted) 

The next meeting was set for May 16, 1 :30 pm and will be set up by the Trustee 
Council staff. 



Concept for the Community Involvement Process 
Proposed by Martha Vlasoff 

In order to enhance information on injured resources in the spill area in a cost effective 
manner, a program for involvement of local residents is proposed. The first step in this 
process would be to enlist the cooperation of the scientists currently researching the affected 
Exxon Valdez Oil Spill (EVOS) ecosystem to formulate a series of questions which address 
their most significant concerns about injured species. 

These questions would then be posed for 'the public (subsistence hunters, subsistence 
fishermen, commercial fishermen, Elders and others identified by the village or community as 
having traditional knowledge related to the environment) in an effort to answer the questions 
posed by the EVOS scientists based on their observations related to those species. 

A second objective would be to develop an integration process for the public to be 
incorporated into the scientific database as on-site observers in regard to the major scientific 
concerns. This will increase public awareness and appreciation for scientific knowledge, lead 
to training and education in the related science fields in local communities, and at the same 
time encourage an exchange of information between the people who are valued locally for 
their traditional knowledge and the scientific community who have the task of understanding 
the oil spill-affected areas. 

At a workshop sponsored by the EVOS Trustee Council entitled Research Priorities For 
Restoration held April13-15, 1994 in Anchorage, Martha Vlasoff held a meeting with the 
EVOS scientists regarding the formation of a process whereby an open communication 
through mutual respect might be established to increase monitoring possibilities and 
encourage better understanding between the Scientific community and the local communities. 

It was decided that because there were multiple agencies who would have the potential for 
helping to facilitate this exchange (State Office of History and Archaeology, Alaska 
Department of Fish and Game Subsistence Division and Prince Williams Sound Science 
Center) and because the affected villages and communities need to be involved in the 
initiation and implementation of such an undertaking, we should proceed With a 
teleconference as the next step to accomplishing the goal of incorporation of traditional 
knowledge into the equation of what is and what is not recovering from the Oil Spill, and if 
not, why not. 

Some of the specific ideas that came out of the short initial meeting were to use similar 
structures that other community-involved projects have used, such as the work being done 
by the Alaska Fisheries Science Center with the people of St. Paul Island or the Science 
Outreach Program being facilitated by the University of Alaska Sea Grant Marine Advisory 
Program with the people of Kodiak and Chenega on seal research. There was discussion 
that the local people can identify problems in the ecosystems on a year-round basis as 
opposed to the limited time researchers remain in the field. Everyone agreed this is just the 
beginning of the relationship. 
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Aleut Stewardship camp 

Goal• &D4 Objectives 
(revised September 14, 1993) 

To bring together western science and Aleut traditional knowledge 
and experience. To help young people understand, appreciate, and 
practice steward•hip. 

To increase children'• knowledge of ial&Dd and marine ecoaystem•. 
To increase children•• knowl~e and understanding of Aleut 
culture and stewardship ethica. 
TO acquaint children with western science through learning about 
reaearch being done on the Pribilof Isl&nda. 
TO increase children's self esteem. 
To provide outdoor experiences. 

Objective• a 

1. To learn about the birds on the Pribilof Islands, including 
English and Aleut name•, life.cyclea, nesting habits, migration 
patterns, food habits, special adaptations, population status, and 
interrelationships with other components of the ecosystem. 

2. To learn about northern fur seals, including life cycles, food 
habits, haulout behavior, migration patterns, special adaptations, 
population statu•, and interrelationships with other components of 
the ecosystem. 

3. To learn to identify the moat common plants on the islands, their 
English and Aleut names, spec~al adaptations, interrelationships 
with other components of the ecosystem, and use by local people 
now and in the past. 

4. To learn about Aleut customs and stories relating to animals and 
plants, historical activities and traditions, and the 
interrelationships of Aleut people with other components of the 
ecosystem. 

s. To learn keen observation &kills, patience, and importance of 
total group's knowledge instead of just the individual'• 
knowledge, and to learn safety when hiking outdoors. 

6 To learn about ocean pollution issues and fur seal and seabird 
population declines. 

1. To provide fun activities for summertime enjoyment, such as hikes, 
beach walks, games, etc. 



THE AMIQ INSTITUTE 
P.O. BOX 254 

ST. PAUL, ALASKA 99660 
PH. (907)546-2331 FAX (907)5,4:6-3199 

The Amiq Institute is composed of people who-s~.a vision for 
restoration of the. health o.f the Bering Sea ecroJSY~(e-e:m and the 
vitality of coastal indigenous cultures which a~-~ _:spiritually, 
culturally, and economically connected t.o it. .JU~ough not· .. a 
membership organization, .the institute's constJ:i.;'t;U!E!>fi,t;s are the .. 
people of the Bering Sea who will g·ui.de its e~r.~~. 

The Pri bilof Islands, in the middl-e of the Ber.i~~ Sea, . are one of 
the richest marine environments on earth: bree<:U;n,g· gr-ounds of the 
world's largest population of fur seals, nest.ing" 's.i te f·or 
millions of· seabirds, and the richest bottom ft;s-h~e.ry in the 
world. The islands have been home to 750 natJ..ve :Ue:ut people for 
200 years. Since the cessation of the fur seia"l. hoairves,t in. 1985,. 
this "Galapagos. of th~ North" has experienced ~tic and · 
chaotic change. It is now widely acknowledg~!(l. tihiSt ·the health of 
the Bering .Sea is suffering, as evidence:d· by. :t,be-.~:re · a:nd 
sustained decline of at least 16 species of· ~t(f/S\J imri•ne 
mammals, and fish over the past 15 years. The';Sle;d~1;1nres are the 
direct result of environmental changes and ·c01Dllte:r1c:i:a1 a:ctivities. 
Several Bering Sea species have already beeri c.l;aiSiS:U',i;ed .as 
threatened or depleted, and the declines conti;rt'lre;. Resource 
managers and scientists are unable to determi:rre :'t.h:e. causes for 
these declines despite extensive research ov·e'r t\ht( years. 

The declining health of the Bering Sea ecosyst;Em·,.We.atens the 
viability of coastal cultures which depe·nd o•n ·th~. ~~r'i,nrg Sea. It 
is causing our people to suffer. 

The Amiq Institute seeks to serve the people of th:e: .Bering Sea 
through exercise of its vision. The foundation for the institute 
is 13 yea.rs of research and examination of a pe-op];e., the Aleuts, 
and their historical and contemporary relationish.tp:to their land 
and the sea which surrounds it. This cross-cu:lttiral research 
effort was undertaken by Susanne Swibold and He~ .Corbett, 
research associates with the Arcti_c Institute di.f' .. 'Rorth America, 
Canada, in collaboration with the people of ~t;., ,'F'~t].., Prib-ilof 
Islands. Some of the results of this e·ffo·rt i~~'Uidle the . · 
production of four interlocking doou-meni.atry tt:uDl~St .. -d.Giily 
journals, oral history recordings, and ·pho·to.~ap'h~~ Th·e·se 
research components have been examined i.n th'e c"<:nrtle·xt o:f the 
living processes in the Bering Sea bio-region,. · 

Imminent plans -of the Amiq Institute include: · .. > ·. 
1. synthesis of all research materials, in·cllil~Tlt collation of 

100,000 photographs; · · · ·· 
.. 

2. use of the synthesized materials in -a oo~,ens.i.ve .handbook 
on the people, geology, flora, fauna.an:d '~:ses of this 
unique Pribilof Isl~nd ecosystem; · · 

.. -;\ 



.. 

3f69 
exchange. This process will begin th~ough Susann~ Swi6old and 
Helen Corbett 1 s ·expedition to the ·commander Islands in 1994. 

Although it is not possible to pre-determine what sp_ecific 
direction, programs, initiatives, and other act.iorts may be born 
from a living, creative process, we believe tha.t the spirit of 
our shared vision in practice will facilitate. c'O'O:peration with 
all peoples to form new relationships with creatton. This we 
know is urgently needed for successful environ-mental stewardship 
and ~itality of diverse cultures •. 

The Amiq Institute is a registered n_on-p.rofit,.50'1 (c) (3)_­
organization. For more information·, please conta~c-t :Lt:s founders: 
Ilarion Merculieff at the above address; or Sus.a:n.ne Swibold and 
Helen Corbett, P.O. Box 910, Canmore, Alberta T'Ot..O•lfO; Ph. 
(403)678-5027; Fax (403)678-2879. 



3. development of an environmental stewardsh.tp program and 
spirit camp for Aleut youth; 

4. a book documenting the resul t·s of rapid; _involuntary· change 
to the Pribilof Aleuts and their dramati~ effect in altering 
the islands' ecosystem; · 

5. an expedition to the Commander Islands, Siberia to compare 
their similarities and differences with the Pribilofs; and 
to connect the Aleut people,from these two areas, whose 
lives depend on the sea. ' · · . 

Our shared vision recognizes that restorati_on ·~- an. active 
process of healing ourselves in all aspects.: :~~J., mental, 
emotional, and' spiritual. The healing ·proceS:s -·~u.t.res h.onesty 
with ourselves and a healthy questioning of at.!: :o:r· the personal 
and institutional actions we take for :grant~d;.· D-t_s•honesty, both 
individually and institutionally, is the baaiff ;f:~'r our 
dysfunctional behavior, rooted in fear and- s·e:pair:a~tion from all 
creation. We recognize that the problems of tihie:_ B.e·ring Sea are 
not solely based on the inadequacies and failure~ of_resource 
management efforts or scientific res-earch, but. re;flect our own 
dysfunctions. Until we address our own beha¥1.:~- dysfunctions, 
the human_ structures we cr-eate, such as wildL~. ~aftid .resource 
management agreements, treaties 1 and scien·ti:f'iitr.;l"!elS!tYarch 
progra111s, will. not be successful. This vis:Ldit ~~tz:es- that we· 
must engage in the process of heali-ng olirs·el v•; .:~.tl-e , 
reconnecting with the sea and all the_ flora. ~rl!d f:wn:a of our 
region. From this process of healing will c-o--.:th'e' true· 
understanding of our kinship and physical corm:e~ti~n with other 
creation. This understanding will be the· fo:ro;e.Wh;ich _guides our 
actions £or restoring our home. · 

Our vision recognizes that any act of healins-;:~';t;~toration 
requires a living, dynamic process. Today•_s ~.ional 
approaches for dealing with environmental eh~~ ·are limited 
by dishonesty -and fear which· weaken -human ·cr~i.¢-!:liy and · 
imagination and strengthen a persistent detaa~ .f'rom creation. 
The Amiq Institute seeks to weave this vision •Cfr healing and 
restoration into all of its actions so .that p:~-e&s;e's .. can de:velop 
which effectively address the declining heal.t;h. o_:f the Bering Sea 
and the mounting challeng·es to the life for~ t:lt ooastal 
cultures. 

The institute seeks to facilitate community-~:.a-otion for 
restoration and healing by working with the ~hg: 'S-ea Coalition,· 
composed of coastal cultures on the U.s. side: :•d.r th'e B-ering Sea. 
We recognize that integration of all the humalt::~ne'nts in the 
Bering Sea is essential for concerted restor.at.tv-e a~tions and 
healing. The Amiq Institute will work to r~~;t the coastal 
peoples on both sides of the Bering Sea for 't:be5;e: purposes and to 
help foster creative processes for· cultural a:nid economic 

' . ~ 
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THE PRIBILOF STEWARDSHIP CAMP 

March 29 , 1994 

Pribilof School District 
P.O. Box 905 
St. Paul Island, AK 99660 

ATTN: Mark Shellinger, Tammy White, Board of Directors 

RE: Letter of .J.D.1:Jm.t. 
' ' 

I 11_1 • ··-' ... .• I • '-.' \.' 

I~ l 

The Pribilof stewardship Camp is an organization in which 
representatives of the Cities of st. Paul and St. George, Pribilof School 
District, TDX corporation, Tanaq Corporation, the Traditional Council of st. 
George, the Nature conservancy, the Alaska Maritime WildHfe Refuge, ~FS, and 
USF&W have come together to create ~ unique learning environment for the 
children of both islands. 

In the beginning the representatives fonmed a Planning Committee to 
decide what type of atmosphere would present the best opportunity for the 
children to learn under practical instruction. It wasn't long before we could 
see how intense outdoor activities and experiences provided the means to 
fulfill the goals we had set forth: to increase the children's knowledge of 
island flora and fauna, Aleut cullure and traditions, and stewardship ethics, 
while also instilling self-e~.:.eem, . ~spect for the elders, property, and one 
another. 

To this end we are endeavoring to carbine indoor classroom instruction 
such as learning how to make Aleut crafts with outdoor field trips and sovct~a 1 
extended camp-outs. We need camp equipment and supplies in order to make the 
experience as conducive to joyful learning as possible and, therefore, we 
intend to request donations in the fonm of equipment and funds from companies 
and interested parties. But, because we have not incorporated nor received 
status as a non-profit or9anization, ask that the Pribi lof School Distr·ict 
oversee the collection of funds in a spacial account and became the caretakers 
of the equipment we accumulat0 until such time as we do incorporate and become 
a recognized non-profit organization. 

It is our desire that the funds be retained for the sole use of the 
Pribi lof Stewardship CCVT(l and that the equ1r:ment be used Q.DJY by the Pribi lof 
stewardship CEVrl> or the Pribilof School District on either island for 
activities in which the children of the Pribilof Islands participate. 

At your earliest convonicr"lce, let us know if you arc wi 11 ing to 
supervise our fund~ and equipn~nt. We thank you in advance for all your help 
in making the Pribilof St~wardship Camp a successful experience f~· our 
children. 

On behalf of the Planning Ccmnittee, 

Sincer·ely, 

Linda A. Walton 

j.· •.• , 



Office of History and Archaeology 
Division of Parks and Outdoor Recrsatlon 
Department of Natural Resources 

Alaska Heritage Stewardship Program 

The Alaska Heritage Stewardship Program is based in the belief that the most effective counter to vandalism 
is prevention through public education and increased'oversight of threatened sites. The program promotes local 
citizen groups and Individuals taking an active role in the protection of sites. This volunteer based organization 
attracts people motivated by an interest and concern for cultural resources. Flexible in design, the program is 
responsive to local needs and interests. The organization includes a state coordinator, stewards, land managers 
and, if necessary, local coordinators. 

Recognizing that archaeological sites and materials are irreplaceable resources, the Alaska Heritage Stewardship 
Program works to: 

* 

* 

* 

* 

* 

* 

* 

foster local participation in the protection of archaeological resources and promote cooperation 
among agencies, individuals and groups interested in the preservation of cultural resources; 

increase public awareness of the value and significance of cultural resources; 

discourage site vandalism and the sale of and trade in antiquities; 

conserve archaeological resources for the purposes of scientific study and interpretation; 

maintain cultural resources without disturbance as part of the natural landscape; 

discourage the insensitive public display of human skeletal remains and sacred objects; 

encourage meaningful interpretive exhibits that emphasize the understanding of past lifeways, not 
merely the display of artifacts. 

The program gives individuals and groups interested in archaeology and history an outlet for that interest through 
formation of spill area amateur archaeology interest groups. The local groups, through the course of their 
normal activities, will track activities at archaeological sites that have suffered from vandalism. Other possible 
activities include interpreting the prehistory of the local area for local and tourist interests, and, under the 
direction of a professional archaeological advisor, help locate and map sites, excavate, process the collections 
and analyze the materials collected. Another major benefit of such local archaeological organizations and 
promotion of their activities is providing an alternative for local individuals who are damaging sites in the Spill 
area to pursue their interests constructively. 

Training, at a minimum, includes the purpose, history and organization of the stewardship program; overview 
of cultural resource laws; the basic techniques of archaeological field research and data recovery; and the 
prehistory and history of the region. Depending on interest, additional training might include supplementary 
survey techniques, mapping and orientation, photographic techniques, oral history collection, and cataloging of 
artifact collections. 

May 4,1994 



Roles and Responsibilities 

Tbe State Historic Preservation Officer CSHPOl 

The Office of History and Archeology, in the Alaska Department of 

Natural Resources, is under the direction of the state Historic 

Preservation Officer who is appointed by the qovernor. The SHPO 

. provides overall direction for the Proqram. 

Tbe State Coordinator 

The State Coordinator is appointed by the SHPO to coordinate the 

state-wide operations of the proqram. The State Coordinator 

reports annually on the activities of the Stewards, recruits 

Local Coordinators, ·develops recommendations on state wide 

policy, procedures and standards, and publishes a newsletter. 

L9cal coordinators 

Local Coordinators are the backbone of the Stewardship proqram. 

Local Coordinators are stewards willinq to be a local contact and 

coordinator for several stewards. Ideally the Local Coordinators 

are selected by the stewards and approved by the state 

Coordinator. Local Coordinators recruit volunteers to serve as 

stewards; conduct the basic traininq proqram: work with local 

land manaqers to determine site monitorinq priorities, and 

establish a proqram of ·preservation activities. Local 

Coordinators advise the state coordinator on matters of policy, 

procedures and standards. 



Steward.§ 

A steward is a volunteer certified and appointed by the SHPO. A 

stewards primary duty is to monitor selected sites, record their 

condition and report evidence of disturbance to the responsible 

land manager. Stewards may perform other activities as defined 

in their volunteer agreements,'or as requested by the Regional 

Coordinator or State Coordinator, provided they are qualified by 

training or experience. Other Steward projects may include 

recording local.history, documenting private collections and 

assisting in scientific· excavations. These other possibilities 

are outlined more fully in the chapter on Steward Activities. 

Land Manager 

Land Managers may be any federal or state land managing agency, 

Native Regional and Village corporations, boroughs and 

municipalities, or individual landowners. The Land Manager makes 

an agreement with the state for participating in the program. 

Land managers select sites for monitoring. They may supply 

technical expertise, assist in training and help develop·new 

preservation activities to meet the needs of the Stewards. 

Federal agency Land Managers will likely be represented by a 

smaller entity, such as a National Park, Wildlife Refuge or 

Forest. In most cases these entities will appoint a land manager 

representative to interact with the Local Coordinator. 

·. 
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05/16 09:51 

08'48 

15 

OK 

141001 



05/16/94 09:50 '5'907 276 7178 EV Restoration 

TRANSMISSION OK 

TX/RX NO. 

CONNECTION TEL 

CONNECTION ID 

START TIME 

USAGE TIME 

PAGES 

RESULT 

*************************** *** ACTIVITY REPORT *** 
*************************** 

9604 

DIV. OF PARKS 

05/16 09:40 

09'33 

12 

OK 

7622535 

@001 



05/16/94 09:20 '5'907 276 7178 EV Restoration 

TRANSMISSION OK 

TXIRX NO. 

CONNECTION TEL 

CONNECTION ID 

START TIME 

USAGE TIME 

PAGES 

RESULT 

*************************** *** ACTIVITY REPORT *** 
*************************** 

9601 

3447914 

05/16 09:11 

09'39 

15 

OK 

@001 



05/16/94 09:29 U907 276 7178 EV Restoration 

TRANSMISSION OK 

TXIRX NO. 

CONNECTION TEL 

CONNECTION ID 

START TIME 

USAGE TIME 

PAGES 

RESULT 

*************************** *** ACTIVITY REPORT *** 
••••••••••••••••••••••••••• 

9600 

S.RABINOWITCH 

05/16 09:21 

08'08 

15 

OK 

2572510 

141001 



05/16/94 08:24 '5'907 276 7178 EV Restoration 

TRANSMISSION OK 

TXIRX NO. 

CONNECTION TEL 

CONNECTION ID 

START TUIE 

USAGE TIME 

PAGES 

RESULT 

*************************** *** ACTIVITY REPORT *** 
*************************** 

9569 

2065266615 

NMML SEATTLE 

05/16 08:15 

08'43 

15 

OK 

141001 



05/16/94 10:55 '8'907 276 7178 EV Restoration 

*************************** *** ERROR TX REPORT *** 
*************************** 

TX FUNCTION WAS NOT COMPLETED 

TXIRX NO. 9612 

CONNECTION TEL 7896608 

CONNECTION ID MORRIS-WRIGHT 

START TIME 05/16 10:45 

USAGE TIME 10'31 

PAGES 15 

RESULT NG 
9 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

MEMORANDUM 

TO: 

FROM: 

DATE: 

RE: 

Jerome Montague 
ADF&G / 

Molly McCammon·~ 
Director of Operations 

May 13, 1994 

Navy Information 

Thank you for your response to my memo concerning possible assistance from the 
Navy in the Trustee Council's restoration efforts. Jim Ayers asked me to have you 
contact directly the person who contacted him regarding this. His name is Ron Ellis, 
with the Naval Air Warfare Center (317- 351-4709), and I believe he's an. old school­
mate of Jim's. I am also including additional information provided by Mr. Ellis, as well 
as the response from Byron Morris. 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



MRY 02 '94 10:20 OOSDRR 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

P.2/2 

·UNITED STATES DEPARTMENT OF COMMERCE 
· NB'Cianal OG8anic and.Acmospheric Admlnlsl:l"&tion 

Nacianal Marine Fisheries Service · 
OHice of OD Spill Damage 
Aaaeaamem and Restoration 
P.O. Box 210028 
Auks Bay, Alaska 99821 

May 2, 1994 
(" 

Molly McCammon 

Byron ¥ fl&rrvL. 
' Navy Information 

There is nothing in the immediate future that we find useful to 
any of our projects from the information from the Navy you 
provided. · · NaVY sonobuoys have been very useful in the past for 
bioacoustics work with cetaceans. We have routinely used them in 
the Beaufort Sea to detect the presence and migration of bowhead 
whales, based on the whales• vocalizations. However, we are not 
anticipating any projects of a similar nature that we would 
propose to conduct for either humpback or killer whales in the 
oil spill area, at this time. 

One potential use of sonobuoys may develop if anthropogenic 
factors are considered important in the recovery of certain 
injured speices. In 1989, we were concerned that the amount of 
vessel traffic in PWS might be having an adverse impact on the 
distribution and movements of humpback whales in important 
feeding areas. We used sonobuoys to measure ambient background 
noise but detected no effect of increased ship noise. However, 
the effort was cursory. If noise from boat traffic is still 
believed to cause an adverse impact to any injured species, 
sonobuoys will be an important tool for such a study. However, I 
am not proposing such a study be done. 



MEMORANDUM 

TO: Molly McCammon 
Director of Operations 
Trustee Council 

~n~ 
FROM: erome Montague 

Chief of Restoration 
Habitat and Restoration Division 
Depa~ment of Fish and Game 

State of Alaska 
DEPARTMENT OF FISH AND GAME 

DATE: May 3, 1994 

FILE NO: 

TELEPHONE NO.: 465-4125 

SUBJECT: Naval Assistance for 
Restoration 

I am encouraged by the notes you sent me that the Navy is interested in assisting us, 
in some fashion, in our restoration effort. The materials you attached only suggest 
sharing equipment which is addressed herein as is sharing sea and air research 
platforms which are not mentioned in your materials. 

In my previous position of administering whale research I had a number of interagency 
agreements with the Naval Ocean Systems Center and other branches of the Navy. 
Our primary uses were sonobuoys and for hydrophone arrays for monitoring whale 
calls and documenting responses to and characteristics of marine industrial sounds. 
While restoration's marine mammal work does not require this support, the Navy's 
transducer and hydrophone equipment and experience may be just what we need for 
improved sonar counting of salmon in the Kenai River for instance. The department 
is currently using some criminal restitution funds to begin development of a better 
sonar system for Cook Inlet streams. Assistance by the Navy for this task is 
desirable. 

The AN/PSC-2 Digital Communications Terminal appears to have valuable application 
in transmitting digital data from ship collectors to shore based processing facilities. 
I have checked with some subproject leaders in project 94320 and learned that the 
ability to transmit data with radio would speed processing time and eliminate the risk 
of loss or damage during handling of hard disks. 

Should the Navy be willing to have cooperative use of vessels and aircraft there 
would be wide application in a number of restoration projects. Use of slow, low flying 
reconnaissance aircraft would be useful for harbor seal, sea otter and perhaps killer 
whale projects. While many vessels we use are fishing boats, some Navy vessels 
would be good for our oceanographic and intertidal projects or general logistic support 
as is necessary for some river otter and harlequin duck projects. Finally, a 
submersible would be useful for subtidal and perhaps herring projects. 



Molly McCammon -2 May 3, 1994 

In summary, there is considerable potential benefit for Trustee Council and Navy 
cooperation. This cooperation would give us access to technology and equipment 
that is not available, could provide considerable cost savings to us, and would allow 
the Navy to keep their equipment and personnel active and field tested. The real 
question at this point is to what degree the Navy wishes to share equipment and 
expertise with us. I would be very interested in contacting the appropriate Trustee 
agency and Navy personnel to set-up a meeting to discuss more specific proposals. 

cc w/attach: 
Joe Sullivan 
Dana Schmidt 
Kathy Frost 

w/out attach: 
Frank Rue 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

MEMORANDUM 

TO: Bob Baldauf 

FROM: 

Office of Budget 
Department of the Interior 

June A~lis-Sinclair 
Adminiijrative Officer 

RE: New Court Request 

DATE: May 11, 1994 

I am currently putting the next court request submittal together and need your 
assistance. In the last request an interest figure of $22,427 was deducted for the 
NRDA&R account and an unobligated balance of $3,106,555 was deducted for the 
period March 1, 1992 through September 30, 1993. I need to know for this latest 
request if there has been any interest posted since March 31, 1 994 and if there is an 
unobligated balance available. 

I hope to get a draft circulated to everyone no later than Friday. I realize you are 
working on the quarterly report package but would appreciate receiving this information 
from you as soon as possible. Thanks. 

BBRQ 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
• CPhgne: (907) 278-8012 Fax: (907) 276-7178 

MEMORANDUM 
TO: Caryn Sm~t~MS . 

Eric Myer~Sl:oration Project Coordinator FROM: 

--
DATE: 5/11/94 

SUBJ: DPDs for Project 94320 /PWS System Investigation 

Please find attached the following Detailed Project Descriptions (DPDs) for 
Project 94320/PWS System Investigation (also known as the "SEA plan"). 

94320 /Summary 
94320-A/Salmon Growth and Mortality 
94320-B/CWT Recovery-PWS Pinks (94184) 
94320-C/Otolith Mass Marking (94187) 
94320-D /Pink Salmon Genetics (94189) 
94320-E/Salmon Predation 
94320-F /Harbor Seals-Trophic Interactions 
94320-G/Phytoplankton and Nutrients 
94320-H/Zooplankton in Ecosystem 
94320-I/Trophic-Stable Isotopes 
94320-J /Information Systems-Modeling 
94320-K/PWSAC-Experimental Release 
94320-L/PWSAC-Experimental Manipulation 
94320-M/Physical Oceanography 
94320-N /Nearshore Fish 
94320-P /Program Management 
94320-Q/ Avian Predation on Herring Spawn 

UAF/Cooney 
ADF&G /Willette 
ADF&G/Sharr 
ADF&G/Sharr 
ADF&G/Seeb 
ADF&G /Willette 
ADF&G /Frost 
UAF/McRoy 
UAF/Cooney 
UAF/Schell 
PWSSC/Patrick 
PWSAC/Olsen 
PWSAC/Olsen 
PWSSC I Salmon 
PWSSC/Thomas 
PWSSC/Scheel 
USFS /Bishop 

If you have further questions, or if I can provide additional assistance, please 
let me know. 

attachments 

. State cof Alaska: Departments of Fish & Game, LaW. Natural Resources. and Environmental Conservation 
United States: National Oceanic and AtmOspheriC Administration, Departments of Agrlrulture, and Interior 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

To: 

From: 

Date: 

Subj: 

MEMORANDUM 

Restoration Work Force 

Molly McCammon /'""'-. (\ "' 1~ 
Director of Operatio~s ""\ \l ~ ~ -

May 10, 1994 

RWF Meetings This Week 

The weekly Restoration Work Force meeting this week is Wednesday, May 11, at 9:00 
a.m. The Juneau location is the USFS conference room on the 5th floor. 

This meeting will be immediately followed (at 10:00 a.m.) by a RWF meeting on 
competition in the 1995 Work Plan process. A draft of the proposed timeline is 
attached. 

On Thursday, May 12, the RWF and the Coordinating Committee (although still not 
complete) will meet on the Draft Invitation for Restoration Ideas for 1995. This meeting 
will begin at 10:00 a.m. However, all comments on the draft are expected to be turned 
in to Bob Loeffler by Wednesday noon. 

Work Force members are expected to be in Anchorage for these meetings. 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 

• 



FY 95 Work Plan Timeline 

Period Task 

05/12- 05/13 Identify research priorities. 

05/16 - 06/15 Invitation for project ideas and submission of brief project 
descriptions. Brief Trustee Council on May 31. 

06/16 - 06/25 Staff review and organization of proposals. 

06/27 Public Advisory Group briefing and review. 

06/27 - 07/10 Chief scientist and technical review. Recommend which 
research to pursue through Broad Agency Announcement. 

07/11 - 07/12 Chief scientist and technical review committee finalize 
recommendations for Draft FY 95 Work Plan. 

07/13 - 07/15 Restoration Work Force and Executive Director review 
proposals for inclusion in Draft Work Plan and determine 
which research to pursue through a Broad Agency 
Announcement. 

07/16- 07/31 Revisions, combinations, and identification of data gaps. 

08/01 - 08/11 Prepare Draft Work Plan. 

08/12- 08/31 Print and mail Draft Work Plan. 

08/01 - 09/01 Agencies prepare detailed project descriptions .. 

09/01 - 09/30 Review of the Draft Work Plan by the Public Advisory Group, 
the Science Review Board and the general public. 

10/01 - 10/14 Compile comments received. 

10/15 - 10/20 Executive Director prepares recommendations. 

10/31 Trustee Council approves Work Plan. 

11/01 - 12/15 Agencies revise detailed project descriptions and prepare 
requests for proposals. NOAA issues a Broad Agency 
Announcement. 

12/15 - 01/31 Scientific or peer review of detailed project descriptions and 
responses to the Broad Agency Announcement. 

02/01 - 02/28 Approve detailed project descriptions and negotiate contracts. 

DRAFT- 5/10/94 



Alternative of FY 95 Work Plan Timeline 

Period Task 

05/12- 05/13 Identify research priorities. 

05/16 Invitation for project ideas and Broad Agency Announcement 
(BAA) issued jointly. Information packet for general invitation 
ready on 5/16; not until 6/01 for BAA. 

05/16 - 05/31 Define technical evaluation criteria and procedures, design 
proposal submission format, and prepare synopsis of Broad 
Agency Announcement. 

06/30 Brief project descriptions and responses to BAA due. 

07/01 Public Advisory Group briefing and review. 

07/01 - 07/29 Scientific and technical review of proposals. 

08/01 - 08/02 Chief scientist and technical review committee finalize 
recommendations for Draft FY 95 Work Plan. 

08/03 - 08/05 Restoration Work Force and Executive Director review 
proposals for inclusion in Draft Work Plan. 

08/07 - 08/19 Prepare Draft Work Plan, including revisions of brief project 
descriptions, combinations, and identification of data gaps. 

08/20- 08/31 Print and mail Draft Work Plan. 

08/07 - 08/31 Agencies prepare detailed project descriptions .. 

09/01 - 09/30 Review of the Draft Work Plan by the Public Advisory Group, 
the Science Review Board and the general public. 

10/01 - 10/14 Compile comments received. 

10/15 - 10/20 Executive Director prepares recommendations. 

10/31 Trustee Council approves Work Plan. 

11/01 - 12/15 Agencies revise detailed project descriptions and prepare 
requests for proposals. 

12/15 - 01/31 Scientific or peer review of detailed project descriptions. 

02/01 - 02/28 Approve detailed project descriptions and negotiate contracts. 

DRAFT- 5/10/94 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

M E'M 0 RAND U M 

TO: 

FROM: 

SUBJ Project #94191/Egg and Alevin Mortality 

I have reviewed your memorandum dated April26, 1994 regarding Project 
#94191/Egg and Alevin Mortality in response to my authorization of April 7, 
1994 and the associated recommendations of the Chief Scientist. This project 
has been further reviewed by the Chief Scientist who recognizes that the MFO 
analyses could form a link between the field and lab exposure measurements 
and also the value of the histopathological ~easurements as a means of 
linking field and laboratory measurements (see attached). The Chief Scientist 
also observed that the peer review would have benefited from more complete 
justifications for the proposed work being available in the 94 DPD. 

With specific regard to Project #94191, it is appropriate to recognize that this 
project is a continuation of efforts from 1993 with year round culturing and 
exposures. In view of the additional information you have provided that 
clarifies the objectives and utility of the MFO and histopathological 
measurements, it is appropriate that the proposed work proceed as part of the 
authorized project scope of work. 

It is widely recognized that the timing of the annual work plan/project budget 
cycle must be accelerated in FY 95 in order to make most productive use of the 
peer review and project approval process. The effort to get Trustee Council 
approval of the FY 95 work plan by the end of October will provide more time 
for peer review. I also support devising a means by which multi-year projects 
can be approved so as to minimize unnecessary repeated reviews. 

cc: Bob Spies 
Molly McCammon 

·. 
attachment 

State ·of Alaska: Departments of Fish & Game. LaW. Natural Resources. .and Environmental Conservation 
United States: National Oceanic and AtmospheriC Administration. Departments of Agrirulture. and Interior 
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SCIENCt::S 

May 5,1994 

To: 
From: 

Jim Ayers, Executive Directorp 
Bob Spies, Chief Scientist 

Re: Reply to Morris/Rice qn usefulness of MFO and histopathology 
measures in salmon larvae experimentally exposed to oil 
(project 94191) 

With regard to the memo of April 26th from NOAA in defense of their 
detailed project description (94191), there are some important points 
advanced by Drs. Rice and Morris. The primary and most meritorious 
argument is that the MFO analyses form the link between the field and the 
laboratory. By measuring the level of MFO induction in the laboratory 
exposure assessments they can apparently relate the results previously 
obtained in the field after the spill to the conditions of exposure in the 
experiment. This link then provides the basis for deciding whether laboratory 
conditions pertained to .field conditions, and therefore whether they can be 
accepted as representing the effect of oil in the environment. By extension the 
histopathological measurements may link a level of damage with the MFO in 
laboratory exposures that might also be related back to the field. I would also 
agree that these measurements add relatively large amounts of good scientific 
information at little cost. It is clear, however, that arguments supporting the 
inclusion of these measurements were not clearly linked to the objectives of 
the study and on the basis of the information supplied at the time of the 
review that I and the reviews made an appropriate recommendation. 

I think that this type of situation could be improved by: 

1. Encouraging investigators to submit more complete justifications for their 
proposed work. 

2. Align the review process so that it precedes the start of agency work. This is 
being done for 1995. 

3. Submission of fuller multi·year. proposals for review once at the beginning 
of the work with only periodic updates on progress sent out for further 
review. 

CC: M. McCammon 
E. Meyers 
S. Ri~e 
S. Sharr 
S. Pennoyer 
J. Seeb 
B. Bue 

... ~ ......... -.--·-------------------------:------------
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: Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
• ·Phone: (907) 278-8012 Fax: (907) 276-7178 

MEMORANDUM 
TO: Dr. Ted Cnli~~UAF . 

FROM: Eric Myers~storation Project Coordinator 

DATE: 5/6/94 

SUBJ: Recently Received DPDs for Project #94320 

Molly McCammon recently received in the mail copies of DPDs for the 
following four Project #94320 sub-projects: 

94320-J I Information Systems-Modeling 
94320-M/Physical Oceanography 
94320-N /Nearshore Fish 
94320-P /Program Management 

PWSSC/Patrick 
PWSSC I Salmon 
PWSSC/Thomas 
PWSSC/Scheel 

It appears that these are the officially final, signed copies of the earlier 
versions of the DPD that were included in the Trustee Council's packet on 
which the April11, 1994 approval action was based. The cover page on these 
DPDs reflects signature dates both before and after the April 11, 1994 Trustee 
Council meeting (see attached) 

I would appreciate your clarification. Specifically, are there any changes in 
these DPDs relative to prior versions reviewed by the Trustee Council? (I 
provided a copy of these four DPD' s and spoke with Dean Hughes of the 
Alaska Department of Fish and Game who has been working with Joe 
Sullivan to coordinate Project 94320. He was also not aware of these more 
recent versions of the DPD.) 

Your clarification would be greatly appreciated. Also, should we be expecting 
copies of other final, signed versions of Project 94320 DPDs? 

cc: Joe Sullivan 
Dean Hughes 

State ·of Alaska: Departments of Fish & Game, LaW, Natural Resources, and Environmental Conservation 
United States: National OceaniC 8nd Atmospheric Administration, Departments of Agriwlture, and Interior 
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TO: 

FROM: ~~~ni"!A (IMS) 
Ocean Sciences (SFOS) 

University (UAF) 
Fairbanks, Alaska 99775-1080 

and 
Prince William Sound Science Center (Science Center) 
P.O. Box 705, Cordova, Alaska 99574 
(907) 424-5800, -5820 facsimile 

TITLE: Sound Ecosystem Assessment (SEA) 
Observational Physical Oceanography in Prince William Sound 
and the Gulf of Alaska (SEA-OCEAN) 

PRINCIPAL INVESTIGATORS: 

Dr. Donald Schell 
Director, Institute of Marine Science 
School of Fisheries & Ocean Sciences, University of Alaska Fairbanks (IMS/SFOS/UAF) 

Dr. David Salmon 
Prince William Sound Science Center & 
Affiliate Assistant Professor, IMS/SFOS/UAF 

NEW/CONTINUING: New 

PROPOSED STARTING DATE: March 1 , 1994 

PROPOSED DURATION: Two years 

AMOUNT REQUESTED: FY94 SEA-OCEAN- Total$ 657.31. 
FY95 SEA-OCEAN- Total $ 514.31. 

Director, IMS/SFOS-UAF 
(907) 474-7531 

A.V. y er 
Associate Dean, SFOS 
(907) 47 4-6732 

Principal Investigator 
(907) 424-5800 

Director, Office of Arctic Research 

0 s 
President, PWS 
(907) 424-5800 

Date 

ate 



MEMORANDUM 
Exxon Valdez Oil Spill Trustee Council 
Restoration Office 
645 G St, Anchorage, Alaska 99501 

To: Molly McCammon 

From: L.J. Evans ~ 

Date: 

Subj: 

May6,1994 

Good Morning 
America 

The Good Morning America crew will be broadcasting live from Alaska 
during the week of May 16-20. Their video crew was here a couple of 
weeks ago filming some news and feature segments which will be 
broadcast during the week. They did one segment on the Exxon Valdez oil 
spill which will be broadcast on Tuesday, May 17. The segment includes 
some comments from Bob Spies regarding the status of resources injured 
by the spill. Good Morning America airs in Anchorage on KIMO-Channel 
13 from 7:00 - 9:00 a.m. 

Here is the Good Morning America schedule for the entire week: 

Day Broadcast Live From: News Features (may be more) 

Monday Juneau Mendenhall Glacier 
May16 

Tuesday Anchorage EVOS and Valdez 
May17 

Wednesday Sitka Skagway 
May18 

Thursday Alyeska/Girdwood Portage Glacier 
May19 

Friday Kenai & Barrow Kenai Peninsula 
May20 



To: 

Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

MEMORANDUM 

Restoration Work Force 

From: Molly McCammon / 
Director of Operations~ 

Date: May 6, 1994 

Subj: Locations of Wednesday Staff Meetings 

As discussed at the May 4, Restoration Work Force meeting I am redistributing this 
updated memo that details the central Juneau meeting location. The Juneau site will 
be the Forest Service conference room on the 5th floor except the following dates 
when the meetings will be at NMFS in room 413: 

June 1 - NMFS 
September 14- NMFS 

Please note: The meeting on Wednesday, May 25 will be in the Protective Resources 
Management Division (PRMD) conference room. This room is located on the 4th floor 
of the Federal Building. Go through 461 (which is a corridor) and signs will guide you 
to the conference room. 

The Anchorage location will always be the 4th floor conference room in the Simpson 
Building. 

cc: Jim Ayers 
June Sinclair 
Eric Myers 
Rod Kuhn 
Habitat Work Group 
L.J. Evans 
Bob Spies 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, AK 99501-3451 
Phone: (907) 278·8012 Fax: (907) 276-7178 

FAX COVER SHEET 

~s-\or("L-hOY1. Wor-K 'RJ f c.e 
-y~ :)U'\c!CLl r 

To: ~b :SplO.-d , Number: _________ _ 

From: \\\ o t l ~ \Y\s- tm'V\ M on Date: 5- l.£! ~ CfL! 

Comments: Total Pages: __ ;):;.___ _____ _ 

~ \oQgjj~), 
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United States: National Oceanic and Atmospheric Administration, Departments of Agriculture, and Interior 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

MEMORANDUM 

TO: 

FROM: 

OS\(~ Gibbb/?s, USFS 

Ja~'/A~ers 
Executive Director 

RE: Appraisal Authorization 

DATE: May 6, 1994 

You are hereby authorized to undertake an appraisal for the lands and interests in Kodiak 
lands property under the ownership of Akhiok-Kaguyak Corporation, Koniag Corporation 
and Old Harbor Corporation, respectively. Please refer to the Memorandum of 
Understanding signed by the respective agencies and utilize the existing contract. An 
individual work order should be prepared for each ownership explicitly outlining the 
appraisal assignment. Before issuing the work order, a definition of rights to be 
appraised, a legal description, and a date for submission of the report should be prepared 
for the appraiser and Contracting Officer's Representative. This should be accomplished 
in cooperation with Negotiators. The landowner should be advised in writing that the 
appraisal is, with their permission, proceeding. 

JRA/mir 

cc: Respective Negotiators 
Carol Fries, DNR 
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United States Department of the Interior 

ARW 

Mr. Jim Ayers 
Executive Director 
Exxon Valdez oil spill 

Trustee Council 
Restoration Office 

FISH AND WJI.Dl.I.I'E SERVICE 
JOH J::. Tudor Rd. 

645 G Street, Suite 401 
Anchoraqe, Alaska 99501-3451 

Dear Mr. Ayers: 

MAY 6 1994 

__ .-'41001 

The u.s. Fish ~nd Wildlife Service (Service) requests authority 
to appraise lands on Kodiak Island within the Kodiak National 
Wildlife Refuge. The lands are owned by Koniag, Inc., Akhiok­
Kaguyak, Inc., and Old Harbor corporation. Discussions have been 
held with all the land owners who have indicated a willingness to 
sell most of their lands if an acceptable agreement can be 
reached. 

The appraisal would be done by the United states Forest service 
large parcel contract appraiser in accordance with the 
standardized appraisal instructions. The appraisal would be 
reviewed by federal and state review appraisers in accordance 
with the Memorandum of Understanding executed March 21, 1994. 

The service will be using multiple funding sources for 
acquisition. Land and Water Conservation Fund money, restitution 
funds, and donations from non-profit organizations are expected 
to supplement restoration funds. The service plans to supplement 
appraisal costs from these sources and not rely solely on 
restoration funds. We will work out the details with your stafr 
if you concur. 

01' IIUNAL ror.M 99 (HIOJ 

FAX TRANSMITTAL 
1o 

__;z~ 
Glenn w. Elison 
u.s. Fish and Wildlife Service 
Negotiator 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

MEMORANDUM 

TO: 

FROM: 

DATE: 

RE: 

Jim Ayers, Executive Director 
Restoration Work Force 
Simpson Building Staff 
Bob Spies, Chief Scientist 

Molly McCammon ~ 
Director of Operations 

May 6, 1995 

Update on activities and assignments 

1. Meeting Notes 

Attached are the draft meeting notes for the May 2 and 3 meetings. Please get any 
changes back to me by Monday noon. 

2. FY95 Work Plan Process 

The "competition" subcommittee held a teleconferenced meeting Thursday, May 5 to 
further discuss procedures for soliciting proposals for the FY95 Work Plan. The 
results of that meeting will be circulated to the Workforce by Monday. A work session 
on these procedures is anticipated for Wednesday, May 11. 

Bob Loeffler, Eric Myers and Veronica Gilbert are nearing completion of the Draft 
Proposer Packet for the FY95 Work Plan. This includes a chapter which describes the 
research and monitoring priorities developed during the April 13-15 workshop. The 
goal is to get this packet to you on Monday, May 9, ask for comments by Wednesday, 
and have a work session on the packet on Thursday, May 12, all in anticipation of 
going out to the public on May 15. 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



3. More on the herring project 

Attached are articles that appeared in the Oil Spill Intelligence Report and in lime 
Magazine. Because of questions raised about the process used in putting together the 
herring studies, a memo is being prepared to further describe staff actions, the 
process of adaptive management, and how to ensure that financial and legal 
procedures are adhered to throughout implementation of a field project. 

4. Habitat acquisition 

A status report is being prepared on all current habitat protection/acquisition activities. 
The small parcel solicitation process will be from May 15 - July 15. 

5. Quarterly reports and project status reports 

The first quarterly report is essentially done, with the second report due to be finished 
next week. June Sinclair, Veronica Gilbert and Eric Myers will meet to ensure that a 
consistent database is being developed for project status, and that it provides the level 
of detail needed by all parties. 

6. Procedures for DPD reviews and final report reviews 

Several instances have occurred in the past few weeks which raise questions about 
the process for reviewing DPDs, settling differences between Pis and the peer 
reviewers and Chief Scientist, as well as the process for reviewing final reports, 
incorporating peer reviewer comments, and distributing them. Molly McCammon and 
Eric Myers are working with Bob Spies on a detailed set of procedures for this year's 
and future projects, as well as trying to clean up past project files. You'll be hearing 
more about this in the future. 

7. Collection issues 

The FWS marbled murrelet study (Project #941 02) includes the proposed collection of 
birds as part of its study plan. FWS researchers plan to meet with Jim Ayers and Bob 
Spies in about a week to review the rationale for the collection activities. In the 
meantime, Bob Spies and Eric Myers will work with Sandy Rabinowitch and Jerome 
Montague to develop a draft collection policy for the Trustee Council. 



8. Restoration Plan EIS 

The EIS is out for agency review. Comments are due back by May 13. Dave Gibbons 
said he will be identifying any major issues that the agencies have conflicting opinions 
on and will plan a meeting on those if needed. 

9. New regional forester 

Alaska's new regional forester is Phil Janik, now with the USFS in Washington, D.C., 
but formerly the USFS Director of Wildlife, Fisheries and Subsistence for Alaska. Mr. 
Janik will probably come on board in July. Until then, Jim Wolfe is continuing to serve 
as the Trustee Council representative. 

10. Institute of Marine Science - Seward 

A status report is being prepared and will be sent to the Trustee Council next week, 
along with the Scoping Document for the EIS. 

11. Community Involvement Meeting 

A teleconferenced meeting was held May 4 with a number of interested researchers, 
agency folks, and members of the public to discuss ways to obtain and incorporate 
the environmental knowledge available from local people in the spill area communities. 
The ad hoc group decided as a first step, to draft a letter to all Pis describing some 
protocols to use when doing research in the vicinity of spill area communities: 
contacting the village councils, offering to meet with the community to describe the 
work being planned or share the results of the field seasons, hiring locals when 
possible, arranging for visits to research sites, etc. A listing of all the contact persons 
for each community would be attached to the letter. 

A small working group was also formed which plans to meet on May 16 to follow up 
on longer-term efforts to get local people more involved in the Trustee Council's 
research efforts. 
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-;;;k:; shaky c~~fire ~~­
lapsed, and savage fighting 
erupted again in the capital, 
Ki~i. In what U.N. workers 
described as the biggest and 
fastest exodus they had ever 
seen, more than 250,000 
people poured into neigh­
boring Tanzania. By late 
Friday, lines at the border 
stretched for five miles. 
In New York City U.N. 
Secretary·Ceneral Boutros 
Boutros·Chali urged the Se­
curity Council to reconsider 
its decision to withdraw most 
of its forces and asked that 
peacekeepers be permitted 
to use force to prevent fur­
ther massacres similar to 
those he said had claimed 
200,000 victims in the past 
three weeks. 

Alr-Crasb Mystery 
A China Airlines jetliner 
crashed and burned in 
Nagoya. Japan, after the 
pilot radioed the control 
tower that he was making a 
second landing attempt. At 
week's end the death toll 
was263. 

Tragedy lA Kenya 
A government feny carrying 
more than three times its 
licensed passenger load of 
150 capsized while taking 

TIME News Service FAX NO. 3108247204 P. 01 
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CHRONICLES 

' ' ' . a, NATAUE PHIWPS, in Anihorage 

No Herring. Care for a Lawyer? 
The vast schools of herring that nonnally return to Alaska's Prince 
William Sound this time of year didn't show up. Nor did they return 
last spring. Here's what's showing up in their stead: dozens and dozens 
o( attorneys. paralegals, secretaries, biologists, economists and officials 
of the Exxon Corp. They are settling in for the summer to write the 

. final chapter in the story of the nation's largest oil spill, which beg;m in 
1989 when the &:am Valdez spilled more than 11 million gal. of inky black crude into the 
pristine Prince William Sound. 

What is knov.'Il in Anchorage as "the little people's trial" will begin this week in fed­
eral court. Back in the fall of 1991, the state and federal governments settled their law· 
suits against Exxon for $1 billion. But 12,000 fishermen, deckhands, business owners, 
landowners and Alaska. natives who claim to have suffered from the spill are hoping a 
jury will hand them an additional $15 billion from the company's tiJ1. 

A verdict is months away. But already the tria1 is having its effect on the local 
economy: the city's rental-apartment and office-space markets have been saturated 
by battalions of lawyers and experts. And many other Anchorage businesspeople­
restaurateurs, hoteliers, copy· 
shop owners-are looking for­
ward to the ripple effect of a 
world-class trial. 

It's not as much of a win­
win situation 150 miles away in 
the town of Cordova, a tight­
knit community on Prince 
William Sound of some 2,000 
fishermen, artists and Eyak na­
tives. "There may be a mini­
b~m in Anchorage, bur there 
is a major bust still going on in 
Cordova; says Torie Baker, a 

Are lltfa::ts CJf V. El:mn VMM disaster still being felt? 

board member of the Cordova District Fishermen United. This year, for the second 
spring in a row, the town's 900 fishennen set out £or herring and came up empty; nor· 
mally they would haul a catch worth somewhere aroWld $10 million. Yes, a smattering 
of herring did manage to make it to the sound, up from their winter home in the Culf 
of Alaska. but they were covered with sores and swam orratically. Worse~ the area's pink 
salmon are also vanishing. leaving many fishermen on the brink of bankruptcy. 

Not surprisingly, E:uon officials are quick to point to the abundant herring harvests 
the first few springs after the aecident; they say there is no link between the five-year· 
old spill and what is happening now. Not surprisingly, thls is not a popular position in 
Cordova. The culprit, most fishermen readt1y agree, is the 11 mi11ion gal. of oil. "It's a 
gut-level thing," says Baker. "'Yes, there is an effect out there [from the spill]. The thing 
that is so telling is that everywhere else in Alaska, there are major runs on fish this 
$pring." And so to court. The fishermen have pinned their hopes for economic survival 
on the outcome of their lawsuit against ElQCon, even though they acknowledge that the 
proceeds from a winning verdict could be tangled up in appeals for years. 

"This is on everybody's lips." says Cordova mayor Margy Johnson. "Everyone's look­
ing for a sense of closure. It's like there was a death in the family and we're waiting for 
the will to be read."' It's apt to be a long sitting. 

T!ME. MA\'9,1994 
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MRY-05-1994 09:07 FROM SOR FISH & GRME RNCHORRGE TO 

____ O_i_l ,~P~~l INTELLIGENCE REP?_RT __ 

CRCI P.02 

API's letter states that it agrees with the congres­
sional intent of OPA 90 that the vessel owners 
and oporc.tors show ev:ldenoe offlnnncia.l respon­
sibility. but that the proposed rule limits ·'the 
methods pro'111ded for in OPA 90 for evidence of 
fmancial rc:$ponoibility and very nQITOwly con 
strue the conditions of application of the methods 
considered to be acceptable.·· Referring to the 
rule making as .. I'cstrtctlvc," API contends that it 
has "proposed options· to solve the problem. such 
as self-insurance plans and an assignment of 
right of claim option. This method might •fa.cilitatc 

a more workable rulemaking utilizing the tradi­
tionaL tried and proven P&l club coverage as a 
basis for compliQnee. ~ the letter ~ay:s. 

API contends that it would be ·imprudent .. to 
proceed With a final rulemaking that .. does not 
adequately reflect the intent of Congress for 
flexibility and discretion... If the rulemaking 
proceeds. it could significantly disrupt trade in 
the US. which would lead to severe economic and 
commercial ramifications. API contends. 

Scientists Express Alarm over Decline in Prince William Sound Herring Stocks; 
Explore Tie to Exxon Valdez Oil Spill 

Scientists in Alaska. USA. have become alarmed 
ln recent weeks as evidence mounts that the 
Pacific herring run in Pri.nce William Sound has 
declined for the second straight year. On 22 
April, officials from the Alaska Department of Fish 
and Game a.nnounced that studies are showing 
that far fewer herring than expected \\--ere return­
ing to Prince Wtlliam Sound and that many of 
those that had returned were not spawning. This 
decline is unique to Prince William Sound. as 
other spring herring runs in Alaska are breaking 
size and volume records. scientists ~y. 

This discovery has led the Exxon Value~ Trusler:: 
Council. in conjunction with state officials, to pro­
pose a series of additional studies to determine 
whether the decline 1s linked to the 1989 Exx:on 
Valde7. oil spill. Scientists had already planned 
hcning studies to be done in 1994 as part. of the 
Exxon Valdez Trustee Council 1994 Workplan. 
E;QCQn Corporation has repeatedly denied any cor­
relation between the decreasing fish populations 
and the otl sp111. 

The 24 March 1989 Exxon Valdez spill coincided 
'Wirh the annual spring migration of henin,e 
spawners to nearshore staging areas. Over 400.1> 
of areas used by herring to stage. spav.;n. or de­
posit ~gg!I'O, ;mci ovP.r 90% of a.reas needed for sum­
mer rearing were exposed to crude oil. according 
to information presented at a 2-5 February 1993 
fomm on thP. n::tm::!g:P.s TP.SUlt.ing from the Spill 
{see OSlR. 11 February 1993). 

John WUcock of Fish and Game told OSlR that 
scientists expected the hernng to suffer adverse ef­
fects from the oil because they ""'ere spawning at 
the time and because they spa\\o'Il in the intertidal 
zone, a heavtly oiled area. lio"""'e'V-er. he said that 1f 
indeed studies tle the adverse impacts to the oil. 
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scientists would be somewhat surprised at the 
"seventy· of the effects four y·ears after the spill. He 
explained that the oiling of the herring beds in 1989 
should have resulted in dama{le to one class of 
herring. However. "we'w seen losses of adults from 
all age groups. not just 1989:' Wilcock explained. 
Fish and Game is currently b}1ng to determine 
the reason for this occurrence and to determine 
whether the damage can be linked to the oil. 

Suuit: ~~.:ieHU~l:> ::!.I:JC...:ula.lc lllal a .., w lcly uf cffe~.:L:s 
stemming from the oil could be causing the popu­
lation decline. such as changes to the abundance 
uf pn:,;· ur pn::ualun:; auu pu.s:silJlc :sulJlt:lhal t:ITet.:l:s 
of the oil, which lowered the hemng·s resistance 
to disease. All these variables make determining 
what effect. 1f any. the oll had on the hcrnng dlli1-
cult. Wilcock said. Wilcock believes that it may be 
''years down the road" before scientists can defmi· 
uvely link the herrlllg damage to the oll. but he 
hopes that their research will lead to the answers 
to some important questions. For example. does 
u!l cau~t: g~ucl1c tlama.gt lH licui.ug. <:iliU (..;dH il 

reduce hemng·s resistance to disease? 

PropoMd Studies 
Scientists say that 21% of the fish returning in 
1994 have lesions. which appear as discolored or 
bloody spots on thc1T l$kin. In 1993. F'i:sl1 cuiu 
Game scientists confirmed the presence of a virus 
in fish with similar lesions. They are now testing 
the 1994 ftsh to see lf the sarn~ '>'iru::; i.::i !?' c:scut. 
Proposed studies by Fish and Game and the Trus­
tee Council \Yill investigate whether the virus is in­
vul..-~:d l.n Lhe <i!J!Ji:11t:Hl .. h:::dhlc ln the herring 
spa\\ID.ing population and try to detenninr:.: the 
magnitude of this effect. 

"We don't know for sure if (the Virus] is the cause 
of the problem. That's what we need to find out." 

..... ..- .. 
28 April 1994 
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explained Joe Sullivan ofFish and Game. Sul­
livan went on to explain that scientists are not 
~urt: ~t whcll:u:a· tlu: virus, viral hemorrhagic :;cp· 
ticemta virus (VHSV), is even the cause of the 
lesions. VHSV has the potential to infect many 
specles of bony .llsh. he cxv141m:d. bul its 
presence does not always result in disease. Some 
fish species, salmon for example. can carry the 
virUs Without apparent harm. Others. such a:o 
rainbow trout in European hatcheries. suffer 
severe mortalities when exposed to a different 
sttaln of VHSV. he =:;wu. 

In addition to tiying to find a link between the virus 
and the decline in fish. the Trustee Council will 
try to determine whether the presence of the lesions 
causes a higher mortality rate in herring. and 

later they w111 determine whether healthy herrtng 
can "catch" the virus from infected herring. 

Trustee Council members are particularly con· 
cemed about the effect that the decline in the he:r· 
ring population ~1 have on other species in 
Prtnce William Sound. "Herrtng are an important 
food ·source to a number of marine birds and 
I'Jlammals that were injured by the Exxon Valdez 
oU spill.· said Robert Spies. chief scientist fo:r the 
Trustee Coundl. "A major reduction in the number 
of herrinJ!: in Prince William Sound has the poten­
tial for significant impact throughout the ecosys· 
tern. Collapse of the herrtng population could 
seriously Jimlt the recovery of other species injured 
by the spill. such as otters, seals. and sea birds:· 

New York Spill Drill: Dispersant Spraying Equipment Is Key Issue 
A problem with the: type of disperoant epray:ing 
equipment available to apply Corexit 9527 put a 
halt to the potential use of dispersants at a 14 
April USCC-sponsored spill drill in New York Har. 
bor. USA. The drill was the third held by the 
USCO's National Strike Force Coordination Cen­
ter (NSFCC) under the new No.tional Preparedness 
for Response Exercise Program [PREP) guidelines 
and the first that included equipment deployment 
(.see OSlR.. 22 December 1992]. The drill revolved 
around a collision between a ba:rge and tanker in 
the lawe:r bay of Nev,r York Ha:rbor at 5:53 am 
local time (LT}. In the simulation. the bnrge 
spilled 526,000 gallons of No. 6 oil and the tanker 
an undetennined amount of crude oil. 

Shortly after the spill. a group of scientists con· 
sidered the use of Core::rd.t 9527 as a means of dis­
persin~ the oil offshore in an attempt to lesson 
the shoreline impact. Randy Austin of the New 
York Department of Environmental Protection ex· 
plained that tnitial trajectories indicated that the 
oil would not hit the Ne'\\· York shoreline untU the 
evening of 14 AprU. Based on this, responders 
considered ustn~ dispersants to break up the 
slick at-sea, and began discussing plans for dis~ 
persant use. However. the drtll organizers 
changed the scenario at 1:00pm LT. reporting 
that oil had already begun to hit the Ne-w York 
shoreline on Coney Island. Scientists :ruled out 
the use of dispersants in New York State waters 
at that time. but considered using dispersants on 
oil expected to rebound off the New York coast 
and hit the New Jersey. USA. coastline. 

Representatives from the states of New York and 
New Jersey and the National Oceanic and Atmos-

28 April 1994 

pheric Administration (NOAA} approached the Na­
tional Response Corporation (NRC}. the primary 
responder for the drill. and asked whether it 
could provide the equipment needed to te~;t th~ 
Corexit 9527 on the spilled oU. According to 
NRC's Steve Candito. NRC was prepa:red to apply 
dtspersantlii: from a veggel-bs.sed system u.o~ing a 
fire monitor. He explained that NRC had gotten 
the idea to use the fire monitor system from an 
E.""tXtn Chemical Company paper on dispersant ap· 
plication techniques. NRC assumed that this was 
a "well-accepted" application method. Candito ex­
plained, but New York ancl. New Jer5¢y officials 
\VOuld not approve the technique. 

Austin explained that offidals were concerned 
that the eqUipment would not provide a uniform 
application of the diSpersant. The p:roposcd sys­
tem didn't seem to co:rrespond to "an orthodox ap­
plication of dispersants ... Austin told OSlR. 

In light of the drill. New York and .New Jersey 
sto.te officials plan to determine what equipment 
would be acceptable for dispersant application in 
the area and if there is enough of such equipment 
available in the New York/Nev.r Jersey area that 
could be utilized during a spill. Austin said that 
New York State '\Viii rely on equipment that meets 
methodologies accepted by the dispersant 
manufacturer. Candito e:li."Plained that NRC is 
also examining the equipment it has available and 
plnns to meet with officials from both states. NRC 
hopes to comince state officials that the fire 
monitoring equipment i5 acceptable. but if it can­
not. anticipates purchasing alt~~~tivP. cifsper!ll>ant 
application equipment to use in the event of a 
spill in the New York area. Candito said. 

----··· 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

TRUSTEE COUNCIL MEETING ACTIONS 

May 2, 1994 @ 2:30 p.m. Juneau, Alaska 
Reconvened from April 28, 1994 Meeting 

By James R. Ayers 
Executive Director 

DRAFT 
Trustee Council Members Present: 

*Chair 

•Jim Wolfe, USFS 
•George T. Frampton, Jr., USDOI 
*Steve Pennoyer, NMFS 

• Alternates: 

Carl Rosier, ADF&G 
John Sandor, ADEC 
•Craig Tillery, ADOL 

Jim Wolfe served as representative for USFS for the entire meeting. 
Deborah Williams served as an alternate for George T. Frampton, Jr. for the entire 
meeting. 
Craig Tillery served as an alternate for Bruce Botelho for the entire meeting. 

1. Approval of the Agenda 

APPROVED MOTION: Approved the Agenda (Attachment A) 

2. Executive Session - Habitat Protection. Eyak Lands 

APPROVED MOTION: Recess into Executive Session to discuss Eyak and 
Sherstone's response to the Trustee Council's April 28, 1994 
letter. 

Returned at approximately 5:00 p.m. 

3. Action on Habitat Protection. Eyak Lands 

APPROVED ACTION: The Executive Director shall work with representatives of the 
U.S. Forest Service, the Alaska Departments of Environmental 
Conservation and Law to develop a resolution to incorporate 
the various ideas expressed by the Trustee Council during the 
Executive Session. Jim Wolfe moved, Carl Rosier second. 

Meeting recessed until a later date. raw 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

TRUSTEE COUNCIL MEETING ACTIONS 

May 3, 1994 @ 11 :00 a.m. Juneau, Alaska 
Reconvened from May 2, 1994 Meeting 

By James R. Ayers 
Executive Director DRAFT 

*Chair 

Trustee Council Members Present: 

•Jim Wolfe, USFS 
•George T. Frampton, Jr., USDOI 
*Steve Pennoyer, NMFS 

• Alternates: 

Carl Rosier, ADF&G 
John Sandor, ADEC 
•Craig Tillery, ADOL 

Jim Wolfe served as representative for USFS for the entire meeting. 
Deborah Williams served as an alternate for George T. Frampton, Jr. for the entire 
meeting. 
Craig Tillery served as an alternate for Bruce Botelho for the entire meeting. 

1. Approval of the Agenda 

APPROVED MOTION: Approved the Agenda (Attachment A) 

2. Habitat Protection. Eyak Lands 

APPROVED MOTION: Adopted amended Resolution regarding Eyak and Sherstone's 
lands. (Attachment B) 

Meeting recessed until a later date. raw 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 
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Exxon Valdez Oil Spill Trustee Council 
' Restoration Office 

645 .. G .. Street, Suite 401, Anchorage, AK 99501-3451 
Phone: {907) 278-8012 Fax: {907) 276-7178 

RESOLUTION OF THE 
EXXON VALDEZ OIL 'SPILL TRUSTEE COUNCIL 

We, the undersigned, duly authorized members of the Exxon Valdez Oil Spill 

Trustee Council, after extensive review and after consideration of the views of the public, 

find as follows: 

1. The Eyak Corporation and Sherstone Corporation ("Sellers") together own 

the commercial timber rights on lands located west of Orca Narrows near Cordova, Alaska 

(the "Orca Narrows area"). There is a sub-parcel of these lands ("the Orca Narrows sub-

parcel") consisting of approximately 2,052 acres and more particularly described as all lands 

in sections 29, 30, and 31 of township 148, range 3W and all lands in sections 25, 26, 34, 

35, and 36 of township 148, range 4W, Copper River Meridian. The Orca Narrows sub-

parcel was conveyed to Eyak Corporation pursuant to the Alaska Native Claims Settlement 

Act. 

2. The Orca Narrows sub-parcel is within the oil spill affected area. 

3. A substantial portion of the Orca Narrows area (including the Orca Narrows 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior 
1 



Orca Narrows Sub-parcel Resolution -May 3, 1994 
. , 

sub-parcel) is threatened with imminent clearcut logging. Permits have been secured or 

are pending for commercial logging operations on this land and Sherstone Corporation has 

entered into a logging contract with the Rayonier Corporation. The majority of the 

commercial timber in the Orca Narrows area is slated for harvest by clearcut logging over 

the next few years. 

4. The Orca Narrows area includes important habitat for several species of 

wildlife for which significant injury resulting from the oil spill has been documented. There 

is evidence that the Orca Narrows area is an important marbled murrelet nesting area and 

there are substantial feeding concentrations of this species in this area. The extent to which 

marbled murrelets are naturally recovering from the oil spill is unknown. Logging may 

directly affect these foraging and nesting activities and hence the rehabilitation of this 

species. There are known concentrations of sea otters in Orca Bay and Orca Inlet. Sea 

otters were injured by the oil spill. There are ten documented bald eagle nests on the Orca 

Narrows area with feeding and roosting occurring along the shoreline. The area has a high 

value for recreation and tourism and is highly visible to the nearby community of Cordova. 

There is substantial recreational use of Milton Lake and Hole-in-the-Wall. The area has high 

scenic value. The Orca Narrows area has high subsistence value for the hunting of land 

mammals. Subsistence usage is a service lost or diminished as a result of injuries to 

natural resources from the oil spill. 

5. Existing laws and regulation, including but not limited to the Alaska Forest 

Practices Act, the Anadromous Fish Protection Act, the Clean Water Act, the Alaska Coastal 

2 



Orca Narrows Sub-parcel Resolution - May 3, 1994 
. . 

Management Act, the Bald Eagle Protection Act, and the Marine Mammals protection Act, 

are intended, under normal circumstance, to protect resources from serious adverse affects 

from logging and other developmental activities. However, restoration, replacement, and 

enhancement of resources injured by the Exxon Valdez oil spill present a unique situation. 

Without passing on the adequacy or inac:{equacy of existing law and regulation to protect 

resources, biologists, scientists and other resource specialists agree that, in their best 

professional judgement, protection of habitat in the spill affected area to levels above and 

beyond that provided by existing law and regulation will likely have a beneficial effect on 

recovery of injured resources and lost or diminished services provided by these resources. 

6. There has been widespread public support for the protection of the Orca 

Narrows area. 

7. Purchase of the commercial timber rights for the Orca Narrows sub-parcel 

is an appropriate means to restore a portion of the injured resources and the services they 

provide in the oil spill area. This restoration action will be much more effective if the 

restoration measures on other portions of Sellers' lands as identified in the 4/28/94 Trustee 

Council letter to the Sellers are also implemented. 

THEREFORE, we resolve to offer to buy from the Sellers the commercial timber 

from the Orca Narrows sub-parcel, consisting of approximately 2,052 acres and described 

as all lands in sections 29, 30, and 31 of township 14S, range 3W, and all lands in sections 

· 25, 26, 34, 35, and 36 of township 14S, range 4W, Copper River Meridian, pursuant to the 

3 



Orca Narrows Sub-parcel Resolution - May 3. 1994 

following conditions: 

{a) the commercial timber rights are in perpetuity and include the right to any 

revenue in excess of removal costs resulting from the sale of timber removed incident to 

any other activity and the right, but not the obligation, to reforest the parcel should the 

timber on the parcel be destroyed through events such as insect damage, fire or 

windstorms; 

{b) the appraised value will be determined by an appraiser to be selected and 

paid for by the Trustee Council and the appraisal will be undertaken by the Trustee Council 

as a priority. The appraised value will be determined as of May 1, 1994 and, to the extent 

allowed by law, will consider the Rayonier market and cost information prepared for its 1994 

operations on the sub-parcel; 

{c) a satisfactory title search and hazardous substances survey is completed 

and Sellers are able to convey title to the commercial timber by general warranty deed; 

{d) there is satisfactory compliance with the National Environmental Policy Act; 

{e) a final purchase agreement is signed within fifteen days from today and, 

to the extent practicable, all conditions precedent to closure, transfer of title and payment 

of the purchase amount will be completed within 90 days from today; 

4 



Orca Narrows Sub-parcel Resolution - May 3. 1994 

(f) Sellers will be paid fair market value determined as of May 1, 1994 for the 

commercial timber rights; 

(g) no commercial timber harvesting or related road development will occur 

prior to March 1, 1995 on Sellers' lands described in the Trustee Council's letter of April 28, 

1994, notwithstanding any subsequent actions by the Council or the Sellers with respect 

to a more comprehensive protection package. The Council will pay to Sherstone 

Corporation $400,000 for this "moratorium", provided that, if the fair market value of the 

commercial timber per one thousand board feet exceeds $160, the price the Council pays 

for the moratorium will be reduced by $100 for each one cent the fair market value of the 

commercial timber is above $160 per thousand board feet. The price of the moratorium 

will not be less than zero. 

Title to the Orca Narrows sub-parcel commercial timber rights shall be . 

conveyed to the United States subject to the following conditions: 

(h) there shall be no commercial timber harvest on these lands; 

(i) once these commercial timber rights have been conveyed to the United 

States of America, they may not be conveyed to any other entity for any purpose, and in 

the event that there is an attempt by the United States to convey the commercial timber 

rights acquired through this resolution to any entity, in lieu of that conveyance, title to these 

commercial timber rights shall go to the State of Alaska, subject to the conditions of 

5 



Orca Narrows Sub-parcel Resolution - May 3, 1994 

subparagraph (h). 

The State of Alaska Department of Law and the United States Department of 

Justice are requested, upon notification that a purchase agreement has been executed for 

the interests described in the resolution, to petition the United States District Court to 

release trust funds in the amount of $2,000,000 for the acquisition of these rights by the 

United States. 

The Trustee Council views this agreement to purchase the commercial timber 

rights on the Orca Narrows sub-parcel as only the first step in acquiring protection for 

natural resources injured by the oil spill that are present on Sellers' lands. The Council 

appreciates the views presented in the final paragraph of the Sellers' letter of May 2, 1994 

in this regard and desires to move quickly to the more comprehensive approach outlined 

in our letter of April 28, 1994 including the need to address public access to all lands on 

which less than fee title interests are acquired by the United States. The Council 

acknowledges the Sellers' needs to reasonably regulate uses on those lands. Accordingly, 

this offer presumes receipt of a more detailed offer addressing these concerns in the next 

fifteen days . 

. - 4~Dated s-b/9~~~~Dated "h'~~ 
MESA. OLFE r1 UCE M. OTELHO 

Trustee Repre:~ Attorney General 
~~~~ ~~~~ 
USDA Forest Service 

6 



Orca Narrows Sub-parcel Resolution - May 3, 1994 

1fc,~b..~bated5lS/'I' ~fi4)?4t-w•=VLDated "S/3/7'1 
L-. ORGE . MPTON, Jr.' , SfVENPENNOYER 1 

tf Assistant Secretary for Fish, Director, Alaska· Region 
Wildlife & Parks National Marine Fisheries 

U.S. Department of the Interior Service 

~~ Date"~bltjJ~ Dated ,s-U/;c1 
ARL.: L. OSI ~ N A. SANDOR I 

Commissioner Commissioner 
Alaska Department of Fish & Alaska Department of 

Game Environmental Conservation 

7 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907} 278-8012 Fax: (907} 276-7178 

1. Agenda 

Meeting Agenda 
Restoration Work Force 

May 4, 1994 
9:00a.m. 

2. Trustee Council Meetings 
- April 28, 1994 
-May 2, 1994 
-May 3, 1994 

3. Quarterly Reports & Project Status 

4. EIS 

5. Other 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

.645 G Street, Suite 401, Anchorage, AK 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 
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Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture, and Interior 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

MEMORANDUM 

TO: Laraine L. Derr 
Deputy Commissioner 
Department of Revenue 

FROM: JaNI.A~ 
Exea@ve ;;r~ctor 

DATE: May 4, 1994 

RE: Land Purchases with Exxon Valdez Oil Spill Settlement Funds 

The Exxon Valdez Oil Spill Trustee Council, through the liaison Federal and State agencies, will begin 
purchasing land in the near future. Land will be purchased from private sellers, and title to the land 
will be held by the Federal or State agency to whom funds have been transferred. 

We are currently negotiating appraisal specifications with willing sellers. In anticipation of these 
transactions occurring relatively soon, and in an effort to get the lowest purchase price possible, we 
would like to explore possible financing options. 

We initially anticipated purchasing the land with a 20% down payment and six annual payments to 
pay off the balance. We would like to know if the following options are available to us with respect 
to purchases made through State of Alaska agencies: 

1. State of Alaska issued tax exempt securities paying the seller cash. Will this require 
approval by the State Legislature? 

2. Contract with sellers with payments over time. The interest rate negotiated would be 
set low enough to qualify as tax exempt to the seller. 

Any information/guidance your agency can provide would be greatly appreciated. Thank you, in 
advance, for your assistance in this matter. 

JRA/jas 

OERR.WPO 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic & Atmospheric Administration. Departments of Agriculture and Interior 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

Mr. Lew M. Williams, Jr. 
755 Grant Street 
Ketchikan, AK 99901 

Dear Lew: 

May 4, 1994 

Thanks for your letter of April 18, 1994 regarding the establishment of a Restoration Reserve. 
I agree with you that saving funds for future use is extremely important, and I believe that all 
six Trustees wholeheartedly agree with that. The major discussion now is on the mechanics of 
establishing such a fund. Hopefully, that will be settled in the very near future. 

The Trustees are currently considering a total reserve of somewhere between $110 - 130 
million, in order to support long term restoration efforts. I'll be sure to keep you informed as the 
reserve gets further established. In the meantime, I'll also be sure to pass on your comments 
to all the Trustees. 

Hope to see you soon. 

JRA/mir 

:~incerely, 

James R. Ayers 
Executive Director 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior 



Jim Ayers, executive director 

LEW M. WILLIAMS, JR. 
755 Grant Street 
Ketchikan, Alaska 99901 

April 18, 1994 

Exxon Valdez Oil Spill Trustees Council 
645 G. Street 
Anchorage, Alaska 

FAX 1-276-7178 

Dear Jim: 

In case the opinion of an advisory group member is 
warranted, I agree with trustee John Sandor's comments on 
the Draft Restoration Plan as outlined in his April 4 
letter. 

I have been a strong advocate for setting aside some of 
the money in the next seven years in an endowment, reserve 
or whatever anyone wants to call it. The name isn't as 
important as the saving. I suggest that if there is a 
doubt about a restoration action of any type in the next 
few years that the money for such an action be set aside 
in the reserve. The action can be financed and taken 
later, if warranted. The money will still be there. 

I understand the proposal now is to set aside $130 million 
in a reserve. My opinion is that $230 million would be 
more appropriate. Let nature do some of the restoration 
work and extend our funds further into the future for 
long-term benefits. 

Sincerely yours, 

Lew M. Williams, Jr. 
(Llewellyn Williams) 
Public Member, Advisory Group 
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April 18, 1994 
Jim Ayers, executive director 
Exxon Valdez Oil Spill Trustees Council 
645 G. Street 
Anchorage, Alaska 

FAX 1-276-7178 

Dear Jim: 

In case the opinion of an advisory group member is 
warranted, I agree with trustee John Sandor's comments on 
the Draft Restoration Plan as outlined in his April 4 
letter. 

I have been a strong advocate for setting aside some of 
the money in the next seven years in an endowment, reserve 
or whatever anyone wants to call it. The name isn't as 
important as the saving. I suggest that if there is a 
doubt about a restoration action of any type in the next 
few years that the money for such an action be set aside 
in the reserve. The action can be financed and taken 
later, if warranted. The money will still be there. 

I understand the proposal now is to set aside $130 million 
in a reserve. My opinion is that $230 million would be 
more appropriate. Let nature do some of the restoration 
work and extend our funds further into the future for 
long-term_benefits. 

Group 
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Exxon Valdez Oil Spill Trustee Council 
. Restoration Office 

645 G Street, Suite 401, Anchorage, AK 99501-3451 
Phone: (907) 278·8012 Fax: (907) 27S. 7178 

James G. King 
1700 Branta Road 
Juneau, Alaska 99801 

Dear Jim, 

May 4,1994 

Thank you for your recent letter. I'm sorry that you were not able to attend 
the April 13-15 workshop. I think that if you have the opportunity to discuss 
the workshop with those who were able to participate you will find that the 
sessions were widely regarded as very constructive. 

The three days were filled with an interesting and exciting exchange of ideas 
and perspectives among principle investigators, independent scientists, 
agency biologists, resource managers and representatives of public user 
groups, as well as community residents from the spill area. The workshop 
was the beginning of what we hope will be an on-going "adaptive 
management" process that will include an annual forum to share 
information as part of the effort to continually update, revise and refine the 
research and monitoring program, always trying to take advantage of the 
most current information available. For your reference, I have enclosed 
some of the working materials generated by the work groups at the workshop. 

I also want to take this opportunity to respond to some of the issues you raise 
in your letter. With respect to the Mission Statement that was adopted by the 
Trustee Council at their November 30, 1993 meeting, I do not believe that the 
Mission Statement represents any change of direction nor is it in conflict with 
the Draft Restoration Plan published in November 1993. Rather, the Mission 
Statement is an articulation of the overall mission of the Trustee Council 
consistent with the Settlement. 

I am especially sensitive to your comments regarding meaningful public 
participation in the Trustee Council process. The recent workshop, the 5th 
Year Anniversary Public Forum and a series of community meetings we·held 
in communities of the spill area during April are all examples of the efforts 
we are making to not only take in, but actively solicit, public involvement in 
the Trustee Council decision-making process. While there will inevitably be 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture, and Interior 



• ' ccmtment periods with prescribed deadlines related to specific efforts (for 
example, the upcoming public comment period that will be associated with 
the NEP A EIS process for the Draft Restoration Plan), I agree completely that 
we must always remain open to consideration of issues raised by the Public 
Advisory Group or members of the general public at any time. 

Your comments pertaining to the scientific process are also in keeping with 
the effort now underway. For your reference, I have enclosed a copy of an 
article from Conservation Biology (March 1994) that discusses the evolving 
concept of ecosystem management. To say the least, the challenge associated 
with pursuing the charge of implementing the restoration program using an 
ecosystem approach is enormous. As Jack Ward Thomas once reflected in 
relation to the controversy surrounding the Pacific Northwest forest 
management debate, "ecosystems are not only more complex than we think, 
they are more complex than we can think." The point you make that we 
need to continually challenge our assumptions is especially well taken as is 
the need to remain open to revision to the identified list of "injured 
resources., 

Finally, I would note that the Trustee Council has formally embraced and 
recognized the need to support long-term scientific research in the Draft 
Restoration Plan. This commitment includes the establishment of a 
Restoration Reserve that can be used to support research and monitoring 
efforts beyond the time of Exxon's last Settlement payment. With approval of 
the FY 94 Work Plan at their January 31, 1994 meeting, the Trustee Council 
approved an initial deposit of $12 million for the Restoration Reserve. This 
is an important start on what will be a substantial long-term commitment. 

Again, thank you for taking the time to share your thoughts on the work 
shop and the science program effort. 

Sincerely, 

M~m?!L~ 
Director of Operations 

attachments 

cc: Jim Ayers 



James G King 
1700 Branta Road 

Juneau, Alaska 99801 

Molly McCammon~ Director of Operations 
EVOS Restoration Office 
645 "G" Str·eet 
Anchorage, AK 99501 

Dear· Molly, 

I am sorry it could not work out for me to participate in 
the Apr·il 13-15work shop. I do h.a.ve some concepts .a.nd 
concerns for consideration, which are hereby submitted in 
writing, as you suggest. 

A) I find the "l"lission Statement" a little confusing. 
Until recently we have been guided by a sentence in the 
Settlement Agreement that says the money will be spent " ••• 
for the purpose of restoring, replacing, enhancing, or 
acquiring the equivalent of natural resources injured as a 
result of the Oi I Spill and reduced or lost services 
provided by such resources ... " I this not in fact a mission 
statement? The new "Mission Statement" does not mention 
either resources or enhancement except in an appended 1 ist. 
The English is not clear cut. The appended 1 ist seems to 
lump some very diverse processes such as moni taring and 
research, resource and service, acquisition and protection. 
Is the new "Mission Statement" more restrictive than the 
Settlement Agreement? Does it represent a change of 
direction? 

8) "Meaningful Public Participation" is a. concept that is 
repeatedly stressed in all documents related to the EVOS 
Settlement. There has been a lot of public interest and 
response to r·equests for comments .. The Sept.'93 "Summa.ry of 
Public Comment On Alternatives" while a commendable work is 
just a summary. To be "meaningful" a document needs to be 
available that gives the name, address, affi 1 iation and 
opinion of each respondent, classified under reasonable 
headings. Even more important is the same information for 
each organization responding. This document could then 
become a part of the EIS and guidance for action by the 
Trustee Council . Al ter·na t i ves suggested by the public shou 1 d 
be the basis for alternatives evaluated by the EIS, one 
would think. 

Meaningful public participation would dictate that no 
correspondence related to the Settlement be excluded from 
evaluation for bureaucratic reasons such as being presented 
at a former "comment period" or not within any formal 
comment period. Anything received after analysis begins 
should be filed for future .analys.is until the Trustee 
Council disbands. 

We need to Know what elements of "public participation" 
are presented by: a) for profit corporations, b) non profit 
organizations, c) paid lobbyists, d) scientists, e) oil 
spill victims, f) spill a.rea residents, g) concerned 
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citizens and so forth. This information should be available 
to the public, the press and the staff, as well as the 
Trustee Council, so l-\•ell informed decisions- can be made. 

C) The number one EVOS pol icy currently agreed upon is 
that restora.t ion t•Ji 11 take an "ecosystem approach." This 
obviously applies to the biological resources and probably 
not to the lost services. 

Moving to an ecosystem approach represents a dramatic 
change. What was a legal and politically driven process 
defers to a science driven process. It is recognized that 
science offers the only chance of achieving the goals of the 
Settlement. This is logical and sensible and attests the 
wisdom of the system set up by the Settlement. 

Under an ecosystem (scientific) approach two important 
things will need to be done now hopefully by the current 
work shop. 1) Science is driven by its own rules thus the 
policies and guiding principles of the Trustee Counci 1 wi 11 
have to be reviewed to make sure they do not 1 imit good 
science. For example it may be necessary to determine where 
the oil residue is in the food web that includes each 
damaged species, thus species not identified as damaged may 
need to be studied. 2) None of the assumptions now being 
accepted can be excused from further scientific scrutiny. 
Some of the assumptions we hear about that wi 11 need review 
are: a) that restoration of the biological resources is 
a.l r-ea.dy comp 1 e te, b) tha_ t 1 itt 1 e or nothing ca.n be done in 
the water but that injured resources and people can best be 
served by purchase of privately owned uplands, c) that 
restoration can be achieved by an ecosystem approach 
primarily directed to developing management requirements for 
c omm e r c i a 1 f i s h s- t o d~ s , d ) t h a t t he c u r r e n t 1 y a c c e p t e d 1 i s t 
of 22 injured biological resources is valid and complete 
eliminating the need to review other species <questions 
about additional bird species are emerging), e) that in a 
dynamic biological system simple population numbers are a 
valid indication of •A•hether a resource is restored, f) that 
a real assessment of the affects of EVOS can be achieved 
during a pre set time schedule and so forth. The process 
wil 1 falter if these sort of issues are not addressed 
because real scientists will not wish to participate in a 
process where good science is unduly restricted. 

D) As science ca.n not proper] y operate under a. dea.dl i ne 
attention needs to be given to how to perpetuate funding 
beyond the 2002 deadline for receipt of Exxon money. A 
number of good ideas on this subject have already been 
pr-oposed. 

Thank you for the opportunity to comment and good luck with 
your tJJor-1< shop. 

-=-i ncerel y, 



' Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

Larry and Judy Lietzau 
P.O. Box 2195 
Cordova, AK 99574 

Dear Mr. & Mrs. Lietzau: 

May 3, 1994 

Thank you for your letter regarding Eyak lands. We are in discussions with Eyak and hope to 

work out an arrangement that would protect habitat areas within the Eyak lands. Your 

comments and others of the public are taken very seriously by the Council and appreciated. 

JRA/mir 

cc: Trustee Council Members: 
Michael A. Barton, USFS 

Sincerely, . 

,ruYI!fjr--
James R. Ayers 
Executive Director 

Bruce Botelho/Craig Tillery, Department of Law 
Paul Gates/George T. Frampton, Jr., Department of the Interior 
Steve Pennoyer, NOAA 
Carl L. Rosier, Department of Fish & Game 
John A. Sandor, Department of Environmental Conservation 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior 
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April 28, 1994 

Jim Ayers, Executive Dtrector 
EVOS Trustee Council Restoration Team 
645 G Street, Fourth Floor 
Anchorage AK 99501 

Dear Mr. Ayers,. 

We thank the Trustees for funding the SEA program through the 
PWS Sdence Center recently, but we are still concerned about the 
lack of an agreement with the Eyak Corporation over buying back the 
timber rights of the lands they have offered. 

If ITT Rayonier is allowed to start clear cutting as proposed, Cordova 
is doomed as a tourtst attraction, our anadranomous streams Will be 
contam;nated with slash and debris, thereby ruining the fishing 
industry, and the short-tenn economic gains will not be staying in 
the community as these loggers are not local people· but have come 
from other states where sustainable harvesting was not practiced. 

Please distribute this letter to the Trustees so that they can see that 
we, residents of Cordova, do not -want to be exposed to this type of 
environmental disaster. 

Thank you, 

~Jud~e~·~ 
POBox219S 
Co~ova AK 99574 
424-7273 

Copy to The EVO.S Trustees7 please. 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

TRUSTEE COUNCIL MEETING ACTIONS 

May 3, 1994 @ 11 :00 a.m. Juneau, Alaska 
Reconvened from May 2, 1994 Meeting 

By James R. Ayers 
Executive Director 

Trustee Council Members Present: 

*Chair 
• Alternates: 

•Jim Wolfe, USFS 
•George T. Frampton, Jr., USDOI 
*Steve Pennoyer, NMFS 

Carl Rosier, ADF&G 
John Sandor, ADEC 

• Craig Tillery, ADOL 

Jim Wolfe served as representative for USFS for the entire meeting. 
Deborah Williams served as an alternate for George T. Frampton, Jr. for the entire 
meeting. 
Craig Tillery served as an alternate for Bruce Botelho for the entire meeting. 

1. Approval of the Agenda 

APPROVED MOTION: Approved the Agenda. (Attachment A) 

2. Habitat Protection, Eyak Lands 

APPROVED MOTION: Adopted amended Resolution regarding Eyak and Sherstone's 
lands. (Attachment B) 

Meeting recessed until a later date. 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

AGENDA 
EXXON VALDEZ OIL SPILL SEITLEMENT 

TRUSTEE COUNCIL 
MAY 3, 1994 

CONTINUATION OF APRIL 28, 1994 MEETING 
TELECONFERENCE 

MAY 3, 1994 @ 11:00 a.m. 

Trustee Council Members: 

DRAFT 

JAMES A. WOLFE/Trustee Representative 
Director, Engineering & Aviation Management 
U.S. Department of Agriculture-Forest Service 

BRUCE M. BOTELHO/CRAIG TILLERY 
Attorney General/Trustee 

GEORGE T. FRAMPTON, JR. 
Assistant Secretary for Fish, Wildlife & Parks 
U.S. Department of the Interior 

CARL L. ROSIER 
Commissioner 
Alaska Department of Fish & Game 

State of Alaska/Representative 

STEVEN PENNOYER 
Director, Alaska Region 
National Marine Fisheries Service 

JOHN A. SANDOR 
Commissioner 
Alaska Department of Environmental 
Conservation 

Steve Pennoyer - Chair 
Juneau Location - National Marine Fisheries Service- Steve Pennoyer's Office, Room 453 

1. Approval of Agenda 
Order of the Day 

2. Habitat Protection- Eyak Lands 

Attachments: 
- Draft Resolution. 

Adjourn 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



~xxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "Gu Street, Suite 401, Anchorage, AK 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

RESOlUTION OF THE 
EXXON VAlDEZ Oll'SPill TRUSTEE COUNCil 

We, the undersigned, duly authorized members of the Exxon Valdez Oil Spill 

Trustee Council, after extensive review and after consideration of the views of the public, 

find as follows: 

1. The Eyak Corporation and Sherstone Corporation ("Sellers") together own 

the commercia! timber rights on lands located west of Orca Narrows near Cordova, Alaska 

(the "Orca Narrows area"). There is a sub-parcel of these lands ("the Orca Narrows sub-

parcel") consisting of approximately 2,052 acres and more particularly described as all lands 

in sections 29, 30, and 31 of township 148, range 3W and all lands in sections 25, 26, 34, 

35, and 36 of township 14S, range 4W, Copper River Meridian. The Orca Narrows sub-

parcel was conveyed to Eyak Corporation pursuant to the Alaska Native Claims Settlement 

Act. 

2. The Orca Narrows sub-parcel is within the oil spill affected area. 

3. A substantial portion of the Orca Narrows area (including the Orca Narrows 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior 
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Orca Narrows Sub-parcel Resolution - May 3, 1994 

sub-parcel) is threatened with imminent clearcut logging. Permits have been secured or 

are pending for commercial logging operations on this land and Sherstone Corporation has 

entered into a logging contract with the Rayonier Corporation. The majority of the 

commercial timber in the Orca Narrows area is slated for harvest by clearcut logging over 

the next few years. 

4. The Orca Narrows area includes important habitat for several species of 

wildlife for which significant injury resulting from the oil spill has been documented. There 

is evidence that the Orca Narrows area is an important marbled murrelet nesting area and 

there are substantial feeding concentrations of this species in this area. The extent to which 

marbled murrelets are naturally recovering from the oil spill is unknown. Logging may 

directly affect these foraging and nesting activities and hence the rehabilitation of this 

species. There are known concentrations of sea otters in Orca Bay and Orca Inlet. Sea 

otters were injured by the oil spill. There are ten documented bald eagle nests on the Orca 

Narrows area with feeding and roosting occurring along the shoreline. The area has a high 

value for recreation and tourism and is highly visible to the nearby community of Cordova. 

There is substantial recreational use of Milton Lake and Hole-in-the-Wall. The area has high 

scenic value. The Orca Narrows area has high subsistence value for the hunting of land 

mammals. Subsistence usage is a service lost or diminished as a result of injuries to 

natural resources from the oil spill. 

5. Existing laws and regulation, including but not limited to the Alaska Forest 

Practices Act, the Anadromous Fish Protection Act, the Clean Water Act, the Alaska Coastal 

2 



Orca Narrows Sub-parcel Resolution - May 3, 1994 

Management Act, the Bald Eagle Protection Act, and the Marine Mammals protection Act, 

are intended, under normal circumstance, to protect resources from serious adverse affects 

from logging and other developmental activities. However, restoration, replacement, and 

enhancement of resources injured by the Exxon Valdez oil spill present a unique situation. 

Without passing on the adequacy or inadequacy of existing law and regulation to protect 

resources, biologists, scientists and other resource specialists agree that, in their best 

professional judgement, protection of habitat in the spill affected area to levels above and 

beyond that provided by existing law and regulation will likely have a beneficial effect on 

recovery of injured resources and lost or diminished services provided by these resources. 

6. There has been widespread public support for the protection of the Orca 

Narrows area. 

7. Purchase of the commercial timber rights for the Orca Narrows sub-parcel 

is an appropriate means to restore a portion of the injured resources and the services they 

provide in the oil spill area. This restoration action will be much more effective if the 

restoration measures on other portions of Sellers' lands as identified in the 4/28/94 Trustee 

Council letter to the Sellers are also implemented. 

THEREFORE, we resolve to offer to buy from the Sellers the commercial timber 

from the Orca Narrows sub-parcel, consisting of approximately 2,052 acres and described 

as all lands in sections 29, 30, and 31 of township 14S, range 3W, and all lands in sections 

25, 26, 34, 35, and 36 of township 14S, range 4W, Copper River Meridian, pursuant to the 

3 



Orca Narrows Sub-parcel Resolution - May 3, 1994 

following conditions: 

(a) the commercial timber rights are in perpetuity and include the right to any 

revenue in excess of removal costs resulting from the sale of timber removed incident to 

any other activity and the right, but not the obligation, to reforest the parcel should the 

timber on the parcel be destroyed through events such as insect damage, fire or 

windstorms; 

(b) the appraised value will be determined by an appraiser to be selected and 

paid for by the Trustee Council and the appraisal will be undertaken by the Trustee Council 

as a priority. The appraised value will be determined as of May 1, 1994 and, to the extent 

allowed by law, will consider the Rayonier market and cost information prepared for its 1994 

operations on the sub-parcel; 

(c) a satisfactory title search and hazardous substances survey is completed 

and Sellers are able to convey title to the commercial timber by general warranty deed; 

(d) there is satisfactory compliance with the National Environmental Policy Act; 

(e) a final purchase agreement is signed within fifteen days from today and, 

to the extent practicable, all conditions precedent to closure, transfer of title and payment 

of the purchase amount will be completed within 90 days from today; 

4 



Orca Narrows Sub-parcel Resolution - May 3, 1994 

(f) Sellers will be paid fair market value determined as of May 1, 1994 for the 

commercial timber rights; 

(g) no commercial timber harvesting or related road development will occur 

prior to March 1, 1995 on Sellers' lands described in the Trustee Council's letter of April 28, 

1994, notwithstanding any subsequent actions by the Council or the Sellers with respect 

to a more comprehensive protection package. The Council will pay to Sherstone 

Corporation $400,000 for this "moratorium", provided that, if the fair market value of the 

commercial timber per one thousand board feet exceeds $160, the price the Council pays 

for the moratorium will be reduced by $100 for each one cent the fair market value of the 

commercial timber is above $160 per thousand board feet. The price of the moratorium 

will not be less than zero. 

Title to the Orca Narrows sub-parcel commercial timber rights shall be 

conveyed to the United States subject to the following conditions: 

(h) there shall be no commercial timber harvest on these lands; 

(i) once these commercial timber rights have been conveyed to the United 

States of America, they may not be conveyed to any other entity for any purpose, and in 

the event that there is an attempt by the United States to convey the commercial timber 

rights acquired through this resolution to any entity, in lieu of that conveyance, title to these 

commercial timber rights shall go to the State of Alaska, subject to the conditions of 

5 



Orca Narrows Sub-parcel Resolution - May 3, 1994 . 
subparagraph (h). 

The State of Alaska Department of Law and the United States Department of 

Justice are requested, upon notification that a purchase agreement has been executed for 

the interests described in the resolution, to petition the United States District Court to 

release trust funds in the amount of $2,000,000 for the acquisition of these rights by the 

United States. 

The Trustee Council views this agreement to purchase the commercial timber 

rights on the Orca Narrows sub-parcel as only the first step in acquiring protection for 

natural resources injured by the oil spill that are present on Sellers' lands. The Council 

appreciates the views presented in the final paragraph of the Sellers' letter of May 2, 1994 

in this regard and desires to move quickly to the more comprehensive approach outlined 

in our letter of April 28, 1994 including the need to address public access to all lands on 

which less than fee title interests are acquired by the United States. The Council 

acknowledges the Sellers' needs to reasonably regulate uses on those lands. Accordingly, 

this offer presumes receipt of a more detailed offer addressing these concerns in the next 

fifteen days. 

~ 4t4f=Dated s-k/~ ~Dated "1-t~"f 
MESA. OLFE 1 T UCE M. OTELHO 

Trustee Representative Attorney General 
Alaska Region State of Alaska 
USDA Forest Service 

6 



Orca Narrows Sub-parcel Resolution - May 3, 1994 

1-fc.~k..~bated5{2,/'1~ ~fLv~Dated 'SJ-=;j<i'l 
t~ ORGE . AMPTON, Jr. ST VEN PENNOYER 
u Assistant Secretary for Fish, Director, Alaska Region 

Wildlife & Parks National Marine Fisheries 
U.S. Department of the Interior Service 

~~~~t)/1./=::...---. Datectd/$1 ~&-J;;dL Dated 5 1;. / y c) 
/ ~SANDOR ~~I 

Commissioner Commissioner 
Alaska Department of Fish & Alaska Department of 

Game Environmental Conservation 

7 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 "G" Street, Anchorage, AK 99501 
Phone: {907) 278-8012 Fax: {907) 276-7178 

MEMORANDUM 

TO: 

FROM: 

Molly McCammon 
Director of Operations 

..--~ 

James R. Ayers 
Executlve Director 

RE: Private Lands 

DATE: May 3, 1994 

I have met with the President of Koncor, Mr. John Sturgeon, and discussed in some 
detail the attached proposal. In addition I have asked the Habitat Working Group to 
meet with Mr. Sturgeon and prepare recommendations for the FY 1995 work plan. 

I authorize the development of a Habitat Protection or Private Lands project for 
consideration in the 1995 work plan. 

JRA/mir 

Attachment 
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WALTERJ. HICKEL, GOVERNOR 

PLEAS£ ~EPL Y TO: 

[0) ~~~OW~~ DEPARTMENT OF LAW 

trU APR 191994 OFFICt:OFTHEATTORNEYGENERAL 

(j 1031 WEST 4TH AVENUE, SUITE 200 
ANCHORAGE, ALASKA 99501-1994 
PHONE: (907) ~9-5100 
FAX: (901) 276-3697 

(J KE.Y BANK BUILDING 
100 CUSHMAN ST., SUITfi 400 
FAIRBANKS, ALASKA 99701-4679 

EXXON VALDEZ OIL SPILL 
TRUSTEE CO'~NCIL 

James R. Ayers 
Executive Director 

March 16, 1994 

PHON!!: (907) 451·2811 
FAX: (907) 457-2848 

(J P.O. BOX110300 ·STATE CAPITOL 
JUNEAU, ALASKA 99811..0300 
PHONE.: (907) 465-3800 
FAX: (907) ~735 

Exxon Valdez Oil Spill Trustee Council 
645 G Street 
Anchorage Alaska 99501 

Dear Jim: 

The attached proposal by Koncor has excellent potential 
as a 1995 work plan project. We suggest that an appropriate person 
be assigned to work with Koncor and other interested parties to 
develop cooperative restoration and enhancement projects on private 
land scheduled for timber harvest and other development activities. 

Encl 

cc: George Frampton 
Steve Pennoyer 
Mike Barton 
John Sturgeon 

Very truly yours, 

~~'l-o~ 
Bruce M. Botelho 
Attorney General 

n andor, Commissioner 
artment of Environmental 

Conservation 

cvz~ 
Carl L. Rosier: Commissioner 
Department of Fish & Game 
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January 24, 1994 

Exxon Valdez Oil Spill Trustee Council 

Bruce Botelho 
Attorney General 
State of Alaska Department ofLaw 
Capitol Building - 4th Floor 
120 4th Street 
Juneau, Alaska 99801 

Paul Gates 
U.S. Department oflnterior 
Office of the Secretary 
1689 C Street, Suite 100 
Anchorage, Alaska 99501-S 1 S 1 

Steve Pennoyer, Director 
U.S. Department of Commerce 
Federal Building Annex 
91 09 Mendenhall Road, Suite 6 
Juneau,Alaska 99801 

Dear Trustee: 

EV Restoration ~~~ J.AYERS !4JOOJ!Q04 

Konc~t!~Products Company 
3501 Denali. Suite 202 
Anchorage. Alaska 99503 
(907) 562·3335 FAX (907) 562-0599 

RECEIVED 
Department of hw 

FEB 1 o 1994. 
Ol:k:e oE the Attorney Gent:ral 

Anchot3ge Branch 
~chor~ge,~ka 

Mer reviewing your 1994 Draft Work Plan, I noted the lack of effort or funds targeted towards 
working v.rith private landowners on habitat restoration or enhancement The budget is basically divided 
between paying for studies, administering projects and outright purchase of private lands, The Plan 
justifies spending enormous sums on the acquil'ition of private };:.nds in the spill a:-ea ... Ho'J>·ever, •;.·e. 
could not identifY any proposed projects where monies would be used to restore or enhance lands of 
t!':osc prh·.':!te !!!.ndowners that h:!ve chosen not to sell their ln..-1ds. M::.ny of th~se l:mdow::1ers are 
currently managing their lands and are engaged in development activities, such as timber harvesting, 
shellfish fanning, and community construction projects. These oMlers could easily participate in 
restoration projects that do not involve the purchase of their lands. 

Koncor has approached trustee staff on several occasions v.rith ideas of such restoration and 
enhancement projects. We currently have active timber harvest and forest management activities on 
Afognak and Montague Islands_ Your staff's response has always been positive and supportive but 
unfortunately nothing has ever happened. This is clearly evidenced by the lack of any restoration 
projects for private landowners included in the 1994 Draft Work Plan. 

The types of projects Koncor has discussed with your staffhas included such things as salmon stream 
enhancement, modifying stream buffers, v.rildlife reserve areas, rescheduling of harvesting sequences, 
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I 

routing of roads to avoid critical habitat areas for spill damageq species, etc. These are all projects that 
could be done cooperatively with private landowners who chodse not to sell their land to the 
Government but are still concerned about restoration and or enhancement. 

i 
It was made clear during these meetings with the tnustee's staff~hat this is nor a request for funds, which 
we reemphasize now. Koncor would just like to s~e some oftije Exxon Spill money spent on actual fish 
and wildlife enhancement projects on private land, ~ot just studies, administration or the outright 
purchase of the private property. Exxon Spill staff) go to great lengths to explain their perceived 
impacts on spill damaged species from such activides as timber harvesting. There are many of us that 
believe timber harvesting can be done without seri9usly impacting oil spilled damaged species. In fact, 
we believe that through ~ro~ foresr. managem~ ~ot ocly c:an s.mous·hann be prevented but habitat 
can even be enhanced. 

1 

: I 
1 

I i I' I 
Some examples of projects ~h t cou.ld be proposed aie: 

I I , I 
(A) Enhancement o almon Streams - Thlre are many streams on Montague Island and other 
islands that remaih d aged from the 1964r eWquake.l Restoring these streams to their pre· 
1964 condition .wbul increase the populatiori of salmo~ in Prince William Sound. Restoring 

I l I I I 
these earthquake ajged streams would be a permanent benefit to the natural resources of the 
entire area and th~ p tple of Prince William Sound who depend on these resources. 

(B) Accelerated ke o~estation- The regenLLion ofhLested lands in c~astal areas mainly 
depends on natur31 rf*enerations. Throug~ the use of genetically superior trees, planting of 
nursery stock, thihning, and other forest man~gernent techniques. the trees can reach a mature 
state in a fractionioff'e normal time. Addfi6nally, the !manipulation of trees through forest 
management techhiqpf' s can specifically tarf~t enhancirig forest characteristics which favor 
animal species datnag d by the oil spill. 

1 

I I 

These are just a few exalpl~ of cooperative projJct~ that cou~ be done with private landowners. I 
would encourage the T~st;e$ to conside~ including ~everal cobperative Private Land Enhancement 
Projects in your Final 1[94 Work Pian. !]hat would help assure that at least some ofthe spill money 
was spent on projects tj~t t11 actually re*tore and ehbance the natural ecosystems of Prince William 

Sound. 
1

1 I 1 I I · 
I I I I I 
I I . I • 

Sincerely, I I 
I I 

I I 
i 

John L. Sturgeon 
President 

I 

I 

JLS/jes / 

. E I . . J 1m Ayers, xecuuv •rector 
Exxon Valdez 1il S ill Trustee C uncil 

cc: 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

To: 

From: 

Date: 

Subj: 

MEMORANDUM 

Jim Ayers, Executive Director 
June Sinclair, Director of Administration 
Eric Myers, Project Coordinator 
L.J. Evans, Information Specialist 
Rebecca Williams, Exe7ctive Se etary 

Molly McCammon 
Director of Operations 

May 3, 1994 

Staff Home Phone Numbers 

The following is a listing of the home phone numbers of EVRO staff, for your 
discretionary use. 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

To: 

From: 

Date: 

Subj: 

MEMORANDUM 

Restoration Work Force & 
Bob Spies 

Molly McCammon 
Director of Operations 

May 3, 1994 

May 4 Staff Meeting 

Just a reminder that there will be a Restoration Work Force staff meeting tomorrow at 
9:00 a.m. The Juneau location for the teleconference will be the Forest Service 
conference room while those in Anchorage will meet in the 4th floor conference room 
in the Simpson Building. 

To ~{!& Date $- Y 
( WhileYouWereOut ) Time 9 /'0(j 

M Quh, ~ ~leaseCall 
Of ~ 

a.m. 
p.m. 

Ph-on_::__e~-=--=--=--=rz_:_---;-=-fl:tQ~-----=8:_. -=-5-==5......,"'_."""""11:{)_, -=_-=_-=_-=_-=_-=_-=_= 0 URGENT 
~Telephoned 

Message____________ o Wants to See You 
Area Code Number Extension 

D Will Call Again 

D Returned Your Call 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



Exxon Valdez Oil Spill Trustee Council 

TO: 

FROM: 

Restoration Office 
645 "G" Street, Anchorage, AK 99501 

Phone: (907) 278-8012 Fax: (907) 276-7178 

Restoration Work Force 
Coordinating Committee ) 

Molly McCammon ~ 
Director of Operations 

DATE: May 3, 1994 

TELE: 278-8012 
FAX: 276-7178 

SUBJECT: Meeting on Tuesday, May 1Oth to Review: 
• Notes from Work Session #3 
• Draft of May 15th "Invitation for Restoration Ideas for Fiscal Year 1995" 

Also, Work Force Meeting on May 11th. 

This memo is to provide the Restoration Work Force and Coordinating Committee with advance 
warning of a meeting scheduled for next Tuesday, May 10, and of the quick review turnaround 
that is needed before the meeting. 

By late Wednesday evening or early Thursday morning, we will deliver to you: a draft of the 
"Invitation for Restoration Ideas for Fiscal Year 1995." That draft contains a synthesis of the 
notes from Work Session #3 (April 13-15 at the Methodist Church) concerning research and 
monitoring direction for the restoration program. We will also include the written submissions 
that we received from the work groups and participants. 

You will be asked to review the draft as follows: 
• Does the synthesis accurately represent what occurred at the workshop? 
• Is the proposed format for submitting restoration ideas workable? 
• Are other changes needed in the "Invitation for Restoration Ideas for Fiscal Year 1995" to 

accurately communicate our intent? 
Please note, we are not asking for an all-inclusive review of the scientific conclusions of the 
workshop, including the proposed recovery monitoring schedule. Those conclusions will continue 
to be reviewed and revised throughout the summer. Our current deadline is to ready the draft 
Invitation for distribution on May 15th. 

We hope that most of the Coordinating Committee will be able to come to the Anchorage office 
for what may be an all-day meeting. If you cannot, please contact Rebecca Williams at the phone 
number on the letterhead, and we will arrange a teleconference pick-up. Thank you. 

P.S. To the Restoration Work Force. By this Friday, May 6, the "Competition Subcommittee" 
will distribute one or more proposals concerning competition in the work plan process. A meeting 
to discuss those proposals is tentatively scheduled in Anchorage for next Wednesday, May 11th. 
Please be in Anchorage for the two meetings: May 10 and 11. 

State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 
United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 402, Anchorage, Alaska 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

FAX COVER SHEET 

Ke~:Avrcc·hoY\ War~ \=Ofce ~ 
To: c_,oordl~~r:J Co111mi~ Number: _______ _ 

From: YY\o\ I~ ms.Co.mmOY1 Date:_...:::.::;S_-....;_3_-c_)_:..,Lj ____ _ 
:.;.; 

Comments: Total Pages: ._) -----------------
Pis fovwcvVd -6 ~ KW r-

Trustee Agencies 
State of Alaska: Departments of Ash & Game, law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 402, Anchorage, Alaska 99501 
Phone: (907) 278-8012 Fax: (907) 276-7178 

FAX COVER SHEET 

To: -see d I 'Si-r, b<A+r D~ \ Number: -------------------
From: moll(;\ rn~CQXV\«<{J)'l Date: S- 3 -0'-/ 

--~~--~-----------

Comments: Total Pages: ___::d.:..__ _______ _ 

1o -+~ (o I \OWl nj : 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of AgricuHure and Interior 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

AGENDA 
EXXON VALDEZ OIL SPILL SETILEMENT 

TRUSTEE COUNCIL 
MAY 3, 1994 

CONTINUATION OF APRIL 28, 1994 MEETING 
TELECONFERENCE 

MAY 3, 1994 @ 11:00 a.m. 

Trustee Council Members: 

DRAFf 

JAMES A. WOLFE/Trustee Representative 
Director, Engineering & Aviation Management 
U.S. Department of Agriculture-Forest Service 

BRUCE M. BOTELHO/CRAIG TILLERY 
Attorney General/Trustee 

GEORGET.FRAMPTON,ffi. 
Assistant Secretary for Fish, Wildlife & Parks 
U.S. Department of the Interior 

CARL L. ROSIER 
Commissioner 
Alaska Department of Fish & Game 

State of Alaska/Representative 

STEVEN PENNOYER 
Director, Alaska Region 
National Marine Fisheries Service 

JOHN A. SANDOR 
Commissioner 
Alaska Department of Environmental 
Conservation 

Steve Pennoyer- Chair 
Juneau Location -National Marine Fisheries Service- Steve Pennoyer's Office, Room 453 

1. Approval of Agenda 
Order of the Day 

2. Habitat Protection - Eyak Lands 

Attachments: 
-Draft Resolution. 

Adjourn 

Trustee Agencies 

~!t~Jio 7C 
Jtaft':l s)3 

u 

State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



Exxon Valdez Oil Spill Trustee Council 
· Restoration Office 

645 .. G .. Street, Suite 401, Anchorage, AK 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

DRAFT 
RESOLUTION OF THE 

EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

We, the undersigned, duly authorized members of the Exxon Valdez Oil Spill 

Trustee Council, after extensive review and after consideration of the views of the public, 

find as follows: 

1. The Eyak Corporation and Sherstone Corporation ( .. Sellers .. ) together own 

the commercial timber rights on lands located west of Orca Narrows near Cordova, Alaska 

(the "Orca Narrows area"). There is a sub-parcel of these lands (''the Orca Narrows sub-

parcel") consisting of approximately 2,052 acres and more particularly described as all lands 

in sections 29, 30, and 31 of township 14S, range 3W and all lands in sections 25, 26, 34, 

35, and 36 of township 14S, range 4W, Copper River Meridian. The Orca Narrows sub-

parcel was conveyed to Eyak Corporation pursuant to the Alaska Native Claims Settlement 

Act. 

2. The Orca Narrows sub-parcel is within the oil spill affected area. 

3. A substantial portion of the Orca Narrows area (including the Orca Narrows 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior 
1 



DRAFT 
Orca Narrows Sub-parcel Resolution - May 3. 1994 

sub-parcel) is threatened with imminent clearcut logging. Permits have been secured or 

are pending for commercial logging operations on this land and Sherstone Corporation has 

entered into a logging contract with the Rayonier Corporation. The majority of the 

commercial timber in the Orca Narrows area is slated for harvest by clearcut logging over 

the next few years. 

4. The Orca Narrows area includes important habitat for several species of 

wildlife for which significant injury resulting from the oil spill has been documented. There 

is evidence that the Orca Narrows area is an important marbled murrelet nesting area and 

there are substantial feeding concentrations of this species in this area. The extent to which 

marbled murrelets are naturally recovering from the oil spill is unknown. Logging may 

directly affect these foraging and nesting activities and hence the rehabilitation of this 

species. There are known concentrations of sea otters in Orca Bay and Orca Inlet. Sea 

otters were injured by the oil spill. There are ten documented bald eagle nests on the Orca 

Narrows area with feeding and roosting occurring along the shoreline. The area has a high 

value for recreation and tourism and is highly visible to the nearby community of Cordova. 

There is substantial recreational use of Milton Lake and Hole-in-the-Wall. The area has high 

scenic value. The Orca Narrows area has high subsistence value for the hunting of land 

mammals. Subsistence usage is a service lost or diminished as a result of injuries to 

natural resources from the oil spill. 

5. Existing laws and regulation, including but not limited to the Alaska Forest 

Practices Act, the Anadromous Fish Protection Act, the Clean Water Act, the Alaska Coastal 

2 



DRAFT 
Orca Narrows Sub-parcel Resolution - May 3, 1994 

Management Act, the Bald Eagle Protection Act, and the Marine Mammals protection Act, 

are intended, under normal circumstance, to protect resources from serious adverse affects 

from logging and other developmental activities. However, restoration, replacement, and 

enhancement of resources injured by the Exxon Valdez oil spill present a unique situation. 

Without passing on the adequacy or inadequacy of existing law and regulation to protect 

resources, biologists, scientists and other resource specialists agree that, in their best 

professional judgement, protection of habitat in the spill affected area to levels above and 

beyond that provided by existing law and regulation will likely have a beneficial effect on 

recovery of injured resources and lost or diminished services provided by these resources. 

6. There has been widespread public support for the protection of the Orca 

Narrows area. 

7. Purchase of the commercial timber rights for the Orca Narrows sub-parcel 

is an appropriate means to restore a portion of the injured resources and the services they 

provide in the oil spill area. 

THEREFORE, we resolve to offer to buy from the Sellers the commercial timber 

from the Orca Narrows sub-parcel, consisting of approximately 2,052 acres and described 

as all lands in sections 29, 30, and 31 of township 14S, range 3W, and all lands in sections 

25, 26, 34, 35, and 36 of township 14S, range 4W, Copper River Meridian, pursuant to the 

following conditions: 

3 



Orca Narrows Sub-parcel Resolution- May 3, 1994 
DRAFT 

(a) the commercial timber rights are in perpetuity and include the right to any 

revenue in excess of removal costs resulting from the sale of timber removed incident to 

any other activity and the right, but not the obligation, to reforest the parcel should the 

timber on the parcel be destroyed through events such as insect damage, fire or 

windstorms; 

(b) the appraised value will be determined by an apppraiser to be selected 

and paid for by the Trustee Council and the appraisal will be undertaken by the Trustee 

Council as a priority. The appraised value will be determined as of May 1. 1994 and, to the 

extent allowed by law, will consider the Rayonier market and cost information prepared for 

its 1994 operations on the sub-parcel; 

(c) a satisfactory title search and hazardous substances survey is completed 

and Sellers are able to convey title to the commercial timber by general warranty deed; 

(d) there is satisfactory compliance with the National Environmental Policy Act; 

(e) a final purchase agreement is signed within fifteen days from today and, 

to the extent practicable, all conditions precedent to closure, transfer of title and payment 

of the purchase amount will be completed within 90 days from today; 

(f) Sellers will be paid fair market value determined as of May 1, 1994 for the 

commercial timber rights; 

4 



Orca Narrows Sub-parcel Resolution - May 3. 1994 

(g) no commercial timber harvesting or related road development will occur 

prior to March 1, 1995 on Sellers' lands described in the Trustee Council's letter of April 28, 

1994, notwithstanding any subsequent actions by the Council or the Sellers with respect 

to a more comprehensive protection package. The Council will pay to Sherstone 

Corporation $400,000 for this "moratorium", provided that, if the fair market value of the 

commercial timber per one thousand board feet exceeds $160, the price the Council pays 

for the moratorium will be reduced by $100 for each one cent the fair market value of the 

commercial timber is above $160 per thousand board feet. The price of the moratorium 

will not be less than zero. 

Title to the Orca Narrows sub-parcel commercial timber rights shall be 

conveyed to the United States subject to the following conditions: 

(h) there shall be no commercial timber harvest on these lands; 

(i) once these commercial timber rights have been conveyed to the United 

States of America, they may not be conveyed to any other entity for any purpose, and in 

the event that there is an attempt by the United States to convey the commercial timber 

rights acquired through this resolution to any entity, in lieu of that conveyance, title to these 

commercial timber rights shall go to the State of Alaska, subject to the conditions of 

subparagraph (h). 

The State of Alaska Department of Law and the United States Department of 

5 



DRAFT 
Or_ca Nar!ows Sub-parcel Resolution- May 3. 1994 

Justice are requested, upon notification that a purchase agreement has been executed for 

the interests described in the resolution, to petition the United States District Court to 

release trust funds in the amount of $2,000,000 for the acquisition of these rights by the 

United States. 

The Trustee Council views this agreement to purchase the commercial timber 

rights on the Orca Narrows sub-parcel as only the first step in acquiring protection for 

natural resources injured by the oil spill that are present on Sellers' lands. The Council 

appreciates and endorses the views presented in the final paragraph of the Sellers' letter 

of May 2, 1994 in this regard and desires to move quickly to the more comprehensive 

approach outlined in our letter of April 28, 1994. Accordingly, this offer presumes receipt 

of a more detailed offer addressing these concerns in the next fifteen days. 

Dated 
~JA~M~E=S~A~.W~O~L=F=E----- -----

Trustee Representative 
Alaska Region 
USDA Forest Service 

Dated 
~~~~-=~~~-- ------
GEORGE T. FRAMPTON, Jr. 
Assistant Secretary for Fish, 

Wildlife & Parks 
U.S. Department of the Interior 

Dated 
=s=R~u=c=E~M~.~B~O=T=E~L~H~O--- -----

Attorney General 
State of Alaska 

Dated 
===-----~-=~~-- ------
STEVEN PENNOYER 
Director, Alaska Region 
National Marine Fisheries 

Service 

6 



Orca Narrows Sub-parcel Resolution - May 3. 1994 . . DRAFT 

Dated 
-=c~A=R.,-L...,..L-. =Ro=st=E=R--- ---

Commissioner 
Alaska Department of Fish & 

Game 

Dated 
_,..JO"'"'H,....,..N,...,--A-• ...,.S...,..A.,...,.N=D...,.O=R--- ---

Commissioner 
Alaska Department of 

Environmental Conservation 

7 
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Comments: 

Your Initials: 

All Documents Faxed to the Trustee Council 
Must Be Followed Up With Phone Calls 

To Ensure Arrival and Delivery 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

To: 

From: 

Date: 

Subj: 

MEMORANDUM 

Restoration Work Force 

Molly McCammon ~ 
Director of Operations 

May 3, 1994 

Meeting Notes From April 28, 1994 

Attached is the final draft of the notes from the April 28, 1994 Trustee Council meeting. 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



DRAFT 

TRUSTEE COUNCIL MEETING ACTIONS 

APRIL 28, 1994 @ 1 O:OO a.m. Juneau, Alaska 

*Chair 

By James R. Ayers 
Executive Director 

Trustee Council Members Present: 

• Mike Barton, USFS 
•George T. Frampton, Jr., USDOI 
*Steve Pennoyer, NMFS 

• Alternates: 

Carl Rosier, ADF&G 
•John Sandor, ADEC 
• Craig Tillery, ADOL 

Jim Wolfe served as an alternate for Mike Barton for the last portion of the meeting. 
Deborah Williams served as an alternate for George T. Frampton, Jr. for the entire 
meeting. 
Mark Brodersen served as an alternate for John Sandor for the last portion of the 
meeting. 
Craig Tillery served as an alternate for Bruce Botelho for the entire meeting. 

1. Approval of the Agenda 

APPROVED MOTION: Approved the Agenda (Attachment A) 

2. Pacific Herring - Prince William Sound 

APPROVED MOTION: Accept the recommendation of the Executive Director 
regarding revision of the FY 94 scope of work concerning 
herring in Prince William Sound. Mike Barton moved, John 
Sandor second. (Attachment B) 
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3. ·Executive Session 

APPROVED MOTION: Recess for executive session for the purpose of discussing 
habitat protection acquisition strategies, at approximately 
10:30 a.m. 

Returned at approximately 12:30 p.m. 

APPROVED MOTION: The Executive Director shall work with representatives of the 
U.S. Forest Service, the Alaska Departments of Law and 
Environmental Conservation to draft a letter to Eyak 
Corporation and Sherstone Corporation expressing the 
Trustee Council's interest in protecting critical habitat areas 
owned by the corporations, particularly any imminently 
threatened areas including Orca Narrows. Jim Wolfe moved, 
Carl Rosier second. 

APPROVED MOTION: The Executive Director shall prepare a current status report on 
habitat acquisition efforts. Jim Wolfe moved, Carl Rosier 
second. 

Meeting recessed until a later date. ~~AFT ....., 



DRAFT as of March 8, 1994 

Exxon Valdez Oil Spill Forum 
March 22, 1994, 1 :Oo-5:30 P.M. 
Regal Alaskan Hotel, Anchorage 

Five Years Later: 
What have we learned? 

Sponsored by the Exxon Valdez Oil Spill Trustee Council 

1:00 P.M.Call to order 

Looking Back: March 24, 1989/Slide Program 

Welcome and introductions 

Statement from Governor Hickel 

Statement from President Clinton (Presented by a representative from 
the Department of the Interior) 

Keynote speaker: How does the Exxon Valdez . . . . . . . . . . . . . . . . . George Rose 
oil spill fit into the big picture? NW Atlantic Fisheries Centre 

Newfoundland, Canada 

Why are we here today? ..................................................... Charles P Meacham 
Alaska Dept of Hsh & Game 

Break 2:35- 2:45 

Overview of research & monitoring: .................................... Bob Spies 
Applied Marine Sciences 

Nearshore Ecosystem: ........................................................ Charles H. Peterson 
University of North Carolina 

Toxicology & Distribution of Oil: ......................................... Stanley Rice 
National Oceanic & Abnospheric 
Administration 

Subsistence: ....................................................................... James A. Fall 
Alaska Dept of Hsh & Game 

Archaeology: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ted Birkedal 
National Park Service 

Ash: ................................................................................. Phil Mundy 
Hsheries and Aquatic Sciences 

Marine Mammals: .............................................................. Kathy Frost 
Alaska Dept of Hsh & Game 

Birds: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dave Irons 
U.S. Hsh and Wildlife Service 

Where do we go from here?: ............................................... Steve Pennoyer 
National Oceanic & Abnospheric 
Administration 

5:30- 7:00 Social Hour: Meet the scientists and the Trustees 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

AGENDA 
EXXON VALDEZ OIL SPILL SETTLEMENT 

TRUSTEE COUNCIL 
APRIL 28, 1994 MEETING 

TELECONFERENCE 

APRIL 28, 1994 @ 10:00 a.m. 

Trustee Council Members: 

DRAFT 

MICHAEL A. BARTON 
Regional Forester, Alaska Region 

BRUCE M. BOTELHO/CRAIG TILLERY 
Attorney General/Trustee 

U.S. Department of Agriculture-Forest Service 

GEORGE T. FRAMPTON, JR. 
Assistant Secretary for Fish, Wildlife & Parks 
U.S. Department of the Interior 

CARL L. ROSIER 
Commissioner 
Alaska Department of Fish & Game 

State of Alaska/Representative 

STEVEN PENNOYER 
Director, Alaska Region 
National Marine Fisheries Service 

JOHN A. SANDOR 
Commissioner 
Alaska Department of Environmental 
Conservation 

Steve Pennoyer - Chair 
Juneau Location- Forest Service Conference Room 541A 

1. Approval of Agenda 
Order of the Day 

2. Pacific Herring -Prince William Sound 

3. Executive Session 
(fo Discuss Habitat Protection Acquisition Strategies) 

Adjourn 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



ATTACHMENT B 

April 27, 1994 

Subproject 94320-S Funding Resolution 

Background- On Aprilll, 1994, the Trustee Council formally authorized 

projects to proceed as part of the 1994 Work Plan. These included Project 

94320 with its numerous components designed to study the Prince William 

Sound ecosystem, particularly as it relates to fisheries. Shortly after the 

meeting, the 1994 Pacific herring run began to return to Prince William 

Sound in a severely depleted, weakened and diseased state. Consequently, the 

Executive Director and staff from the Department of Fish and Game met with 

other scientists, including Dr. Spies, and designed an additional research 

component entitled "Disease Impacts on Prince William Sound Herring 

Populations" (94320-S) to investigate the failing herring run. This component 

is intended to determine if viral hemorrhagic septicemia (VHS) is present in 

the herring population and to ascertain if the disease is the cause of the 

weakened run or merely an opportunistic pathogen in a population already 

weakened from other causes. There was no record of VHS in Sound herring 

prior to 1993. Field sampling of this data has already begun because the 

herring run is short-lived. 

No additional allocation of funds is being sought from the Trustee Council. 
Funds are available to transfer from other, already approved projects. 
Funding this Project 94320 component involves transferring $72,000 from 

94320-E, which represents money saved on that project from ADF&G's 

competitive bid vessel charter process, and transferring $25,000 from Project 

94139, which became available after the Port Dick component of.this project 
was withdrawn. The Executive Director and the Chief Scientist highly 

recommend this project action be approved. 



April 27, 1994 Page2 

.Resolution- Be it resolved that "Disease Impacts on Prince William Sound 

Herring Populations/' Subproject 94320-S, will be incorporated into the Prince 
William Sound System Investigation, Project 94320, to investigate the disease 

impacts on the 1994 Pacific herring run in Prince William Sound, that the 

project will be funded with funds previously authorized in Projects 94320-E 

and 94139, and that total Trustee Council costs for this project will not exceed 

the $95,000 identified above. 

_________ Date ---­
MICHAEL A. BARTON 
Regional Forester 
Alaska Region 
USDA Forest Service 

_________ Date---­

GEORGE T. FRAMPTON 
Assistant Secretary for Fish, 

Wildlife, & Parks 

_________ Date----

CARL L. ROSIER 
Commissioner 
Alaska Department of Fish 

and Game 

_________ Date----

BRUCE M. BOTELHO 
Attorney General 
State of Alaska 

---------Date ___ _ 
STEVEN PENNOYER 
Director, Alaska Region 
National Marine Fisheries Service 

_________ Date ----

JOHN A. SANDOR 
Commissioner 
Alaska Department of 

Environmental Conservation 
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*************************** 
*** ACTIVITY REPORT *** 
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fiCTY# MODE CONNECTION TEL CONNECTION ID START TIME USAGE T. PAGES RESULT 

9235 AUTO RX G3 510 373 7834 05/03 09:31 00'43 1 OK 
9234 TX G3 5103737834 B. SPIES 05/03 09:33 07'49 11 OK 
9236 TX G3 5103737834 B.SPIES 05/03 09:48 01'58 3 OK 
9237 B'CAST G3 5867840 M.BARTON 05/03 10:17 03'26 9 OK 
9237 B'CAST G3 2022084684 G.FRAMPTON 05/03 10:22 04'16 9 OK 
9237 B'CAST G3 5867249 S.PENNOYER 05/03 10:27 02'07 3 NG 

3 
9237 B'CAST G3 4652332 C.ROSIER 05/03 10:30 05'37 9 OK 
9237 B'CAST G3 4655070 J.SANDOR 05/03 10:36 04'19 9 OK 
9237 B'CAST G3 2787022 ALEX-CRAIG 05/03 10:41 04' 11 9 OK 
9237 B'CAST G3 5867589 J.AYERS 05/03 10:46 03'27 9 OK 
9238 B'CAST G3 5867589 J.AYERS 05/03 10:51 06'21 9 OK 
9239 TX G3 7896608 MORRIS-WRIGHT 05/03 10:58 01'19 3 OK 
9237 B'CAST G3 5867249 S.PENNOYER 05/03 11:00 06'06 9 OK 
9238 B'CAST G3 5867555 D.GIBBONS 05/03 11:07 04'04 9 NG 

3 
9237 B'CAST G3 4652075 B.BOTELHO 05/03 11:12 05'22 9 OK 
9238 B'CAST G3 4655375 M.BRODERSEN 05/03 11:18 03'28 9 OK 
9238 B'CAST G3 4654759 J.MONTAGUE 05/03 11:23 05'28 9 OK 
9238 B'CAST G3 2572510 S.RABINOWITCH 05/03 11:30 04'17 9 OK 
9238 B'CAST G3 5624871 C.FRIES 05/03 11:34 04' 11 9 OK 
9238 B'CAST G3 7896608 MORRIS-lVRIGHT 05/03 11:39 04'18 9 OK 
9240 TX G3 5433312 05/03 11:51 05'49 8 OK 
9241 AUTO RX G3 510 373 7834 05/03 12:03 00'48 2 OK 
9242 AUTO RX G3 907 522 3148 05/03 12:04 01'34 3 OK 
9243 TX G3 2747247 05/03 12:09 01'05 2 OK 
9244 TX G3 5867589 J.AYERS 05/03 12:12 01'23 1 OK 
9245 TX G3 5632814 05/03 14:16 01'12 2 OK 
9246 AUTO RX G3 907 465 5375 ADEC RESTORATION 05/03 14:54 00'25 1 OK 
9248 AUTO RX G3 907 465 5375 ADEC RESTORATION 05/03 14:55 03'07 

t 
OK 

9247 TX G3 2587911 05/03 14:59 04'30 OK 
9249 B'CAST G3 5867589 J.AYERS 05/03 15:06 02'32 OK 
9249 B'CAST G3 5867555 D.GIBBONS 05/03 15:09 03'52 NG 

3 
9249 B'CAST G3 4655375 M.BRODERSEN 05/03 15:14 02'32 7 OK 
9249 B'CAST G3 4654759 J.MONTAGUE 05/03 15:17 04'03 7 OK 
9249 B'CAST G3 7896608 MORRIS-WRIGHT 05/03 15:22 03'10 7 OK 
9249 B'CAST G3 2572510 S.RABINOWITCH 05/03 15:26 03'08 7 OK 
9249 B'CAST G3 5624871 C.FRIES 05/03 15:29 03'04 V/ OK 
9249 B'CAST G3 2713992 R.THOMPSON 05/03 15:33 02'27 OK 
9250 TX G3 5867589 J.AYERS 05/03 15:36 11 '59 OK 
9249 B'CAST G3 5223148 J.SULLIVAN 05/03 15:49 04'02 7 OK 
9253 TX G3 7896608 MORRIS-WRIGHT 05/03 15:56 01'13 2 OK 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

• 645 G Street, Suite 402, Anchorage, Alaska 99501 
Phone: (907} 278-8012 Fax: (907} 276-7178 

FAX COVER SHEEr 

To: Re~WCL-\ion VJDY\L G;yc_c Number: _______ _ 

From: Mo {l ~ vV'f-:Uunvnor) Date: _ _....S'---_;;:;:;.3_-L1__,_y ____ _ 

Total Pages: '1------------------Comments: 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



Exxon Valdez Oil Spill Trustee Council 
..._, Restoration Office 
645 G Street, Suite 401, Anchorage, Alaska 99501-3451 

Phone: (907) 278-8012 Fax: (907) 276-7178 

*Chair 

TRUSTEE COUNCIL MEETING ACTIONS 

May 2, 1994 @ 2:30 p.m. Juneau, Alaska 
Reconvened from April 28, 1994 Meeting 

By James R. Ayers 
Executive Director 

Trustee Council Members Present: 

•Jim Wolfe, USFS 
•George T. Frampton, Jr., USDOI 
*Steve Pennoyer, NMFS 

Carl Rosier, ADF&G 
John Sandor, ADEC 
•Craig Tillery, ADOL 

• Alternates: 
Jim Wolfe served as representative for USFS for the entire meeting. 
Deborah Williams served as an alternate for George T. Frampton, Jr. for the entire 
meeting. 
Craig Tillery served as an alternate for Bruce Botelho for the entire meeting. 

1. Approval of the Agenda 

APPROVED MOTION: Approved the Agenda (Attachment A) 

2. Executive Session - Habitat Protection. Eyak Lands 

APPROVED MOTION: Recess into Executive Session to discuss Eyak and 
Sherstone's response to the Trustee Council's April 28, 1994 
letter. 

Returned at approximately 5:00 p.m. 

3. Action on Habitat Protection. Eyak Lands 

APPROVED ACTION: The Executive Director shall work with representatives of the 
U.S. Forest Service, the Alaska Departments of Environmental 
Conservation and Law to develop a resolution to incorporate 
the various ideas expressed by the Trustee Council during the 
Executive Session. Jim Wolfe moved, Carl Rosier second. 

Meeting recessed until a later date. .. .... 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



Exxon Valdez Oil Spill Trustee Council 
.,. Restoration Office 
645 G Street, Suite 401, Anchorage, Alaska 99501-3451 

Phone: (907) 278-8012 Fax: (907) 276-7178 

AGENDA 
EXXON VALDEZ OIL SPILL SETTLEMENT 

TRUSTEE COUNCIL 
MAY 2, 1994 MEETING 

TELECONFERENCE 

' 
MAY 2, 1994 @ 2:30 p.m. 

Trustee Council Members: 

DRAFT 

JAMES A. WOLFFJTrustee Representative 
Director, Engineering & Aviation Management 
U.S. Department of Agriculture-Forest Service 

BRUCE M. BOTELHO/CRAIG TILLERY 
Attorney General/Trustee 

GEORGE T. FRAMPTON, JR. 
Assistant Secretary for Fish, Wildlife & Parks 
U.S. Department of the Interior · 

CARL L. ROSIER 
Commissioner 
Alaska Department of Fish & Game 

State of Alaska/Representative 

STEVEN PENNOYER 
Director, Alaska Region 
National Marine Fisheries Service 

JOHN A. SANDOR 
Commissioner 
Alaska Department of Environmental 
Conservation 

-----------------
Steve Pennoyer - Chair 

Juneau Location- Forest Service Conference Room 541A 

1. Approval of Agenda 
Order of the Day 

2. Habitat Protection- Eyak Lands 

Attachments: 
- Draft Resolution. 

Adjourn 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501 ~3451 
Phone 907-278·8012 Fax 907-276-7178 

FAX COVER SHEET 

To: Restoration Work Force 

From: Molly McCammon 
Director of Operations 

Number: 

Date: 5/2/94 

Total Pages: 21 

Here is a draft of the information the contracting officers requested to help them draft 
detailed procedures for encouraging competitive proposals in the FY 95 work plan. 
Please review it and submit comments, if any, to Veronica Gilbert by noon Tuesday, so 
we can get it to the contracting officers early this week. I know it's a tight deadline, but 
we are making every effort to adhere to our proposed timeline for FY 95. If you think 
this package requires a Work Force meeting, let me know and we'll aim for a 
teleconference on Tuesday afternoon. 

Meanwhile, Veronica will be organizing a meeting of the subcommittee to draft 
. procedures. 



TO: 

Exxon Valdez Oil Spill Trustee 
Council 

Restoration Office 
645 "G" Street, Anchorage, AK 99501 

Phone: (907) 278-8012 Fax: (907) 276-7178 

Competition Subcommittee 

FROM: Molly McCammon 
Director of Operations 

SUBJ: Competition in the FY 95 Work Plan 

May 2, 1994 

At the end of the April29 teleconference with Restoration Work Force members and Trustee 
agency contracting officers, I appointed a subcommittee to develop draft procedures for 
encouraging competition in the FY 95 Work Plan. The subcommittee consists of the 
following: 

Restoration Work Force 
Veronica Gilbert, ADNR 
Bob Loeffler, ADEC 
Jerome Montague, ADFG 
Byron Morris, NOAA 

Trustee Agency Contracting Officers 
Earnie Greek, ADFG 
Bob Henderson, NOAA 
Ron Klaudt, USFS 
Dugan Petty, AK Dept. of Admin. 
Chris Rutz, ADNR 

The task of the subcommittee is to develop by May 8 draft procedures that achieve the 
objectives of the Trustee Council in encouraging competitive proposals and comply with state 
and federal laws. The Trustee agency contracting officers in particular asked for a more 
detailed description of what we hoped to accomplish through encouraging competition, what 
kinds of restoration activities it would apply to, and examples of the kind of detail we will be 
including in the May 15 invitation to submit project ideas and the kind of detail we expect 
in the brief project descriptions. The rest of this memo, together with its five attachments, 
provides the information requested. 

This memo has been reviewed by the Restoration Work Force and modified in response to 
their comments. Veronica Gilbert will be contacting you to arrange a meeting mid-week to 
develop draft procedures. Thank you. 

State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 
United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior 



Cor:npetition in FY 95 Work Plan - 2- 5/2/94 

Why Do We Want to Encourage Competitive Proposals? 

The Trustee Council has released a Draft Restoration Plan. Although an environmental 
impact statement is being prepared on the plan before it can be adopted, it is likely that key 
provisions of the plan will be followed in development of the FY 95 work plan. The Draft 
Restoration Plan encourages competitive proposals for restoration projects. The policy states 
on page 13: 

6. Competitive proposals for restoration projects will be encouraged. 

Most restoration projects have been undertaken by state or federal agencies. However, 
the number of competitive contracts awarded to nongovernmental agencies have 
increased each year and will continue to increase. 

This policy encourages active participation from individuals and groups in addition to 
the trustee agencies and may generate innovation and cost savings. This approach may 
be inappropriate for some restoration projects, but, where appropriate, competitive 
proposals will be sought for new project ideas and to implement the projects 
themselves. 

The policy makes it clear that we are to seek competitive proposals, where appropriate, for 
two reasons: 

1. to generate new project ideas and 
2. to implement projects. 

Restoration projects are occasionally implemented through competitive procurement processes 
and, therefore, benefit from the resulting costs savings and innovation at the implementation 
stage. However, competitive proposals have seldom been used to generate new project ideas. 
Consequently, we want to design the FY 95 Work Plan process to generate new (and 
presumably better) project ideas through competitive proposals. 

Scope 

In the FY 95 Work Plan process, competition will be encouraged in three categories of 
restoration actions: 1) Recovery Monitoring, 2) Research, and 3) General Restoration.1 A 
fourth category, Habitat Protection and Acquisition, will be developed through a separate 
track. Parcels are evaluated and ranked under the Comprehensive Habitat Protection 
Process approved by the Trustee Council. 

1 General Restoration activities fall into one of the following three types: manipulation 
of the environment, management of human use, or reduction of marine pollution. 

DRAFT 



. Col;llpetition in FY 95 Work Plan - 3- 5/2/94 

General Process 

We envision a five-step process that spans a five and one-half month period. The process 
would begin on May 15 with an invitation to the public to submit project ideas and 
conclude on or about October 31 with the Trustee Council approval of a work plan for FY 
95. 

Step 1 appears to be the best stage to seek competitive proposals to generate new project 
ideas. Competition to implement projects would occur after Step 5, when the Trustee 
Council approves the work plan, although the intention to do so could be mentioned in the 
Draft Work Plan. 

Step 1 (May 15). Invitation to Submit Project Ideas (Brief Project Descriptions). The FY 
95 Work Plan will begin with an invitation to the public to submit restoration project ideas. 
The invitation will be announced in the Trustee Council newsletter, Alaska Journal of 
Commerce, and Science. Those interested in submitting project ideas would be instructed to 
request from the Restoration Office an information packet, which would include the following: 

• Instructions for submitting a project idea. The format will be a three- to five­
page brief project description. See Attachment 1 for draft guidelines for brief 
project descriptions for FY 95. These are based largely on instructions issued 
in FY 94 and are expected to change before the invitation is issued on May 15. 
See also Attachment 2 for an example of a brief project description submitted 
for FY 94. Although the invitation will encourage respondents to submit brief 
project descriptions, project ideas that are less well developed would not be 
rejected. 

• A five- to twenty-page description of priorities for the FY 95 Work Plan. For 
example, a research priority may be to understand what factors are limiting the 
nearshore ecosystem, exploring in particular the competition/predation, 
recruitment, direct toxicity, limited prey, indirect toxicity, and physical limitation 
hypotheses. 

• An alphabetical listing by resource or service of objectives, strategies, and project 
ideas based in large part on the Draft Restoration Plan and the Ecosystem 
Management Workshop. See Attachment 3 for an example of objectives and 
recovery monitoring strategies for one of the injured resources and services. 

Step 2 (30 days). Review of Project Ideas. Brief project descrip~ions would be reviewed by 
the Public Advisory Group and the Science Review Board, or whatever panel of technical and 
scientific experts can be assembled by mid-June. lnfonnation released to the Public Advisory 
Group is considered public infonnation. 

DRAFT 



C9mpetition in FY 95 Work Plan - 4- 5/2/94 

Step 3. Preparation of Draft Work Plan. The Draft Work Plan consists of brief project 
descriptions that have sufficient merit to be considered for funding in FY 95. The brief 
project descriptions include cost estimates. · 

• The Trustee Council- in consultation with the Science Review Board, the Public 
Advisory Group, and the Restoration Work Force - decides which projects 
should be in the Draft Work Plan. 

• Trustee agencies revise brief project descriptions, if necessary. 

• The Draft Work Plan is released on August 15. Ten days to two weeks should 
be allowed for publication. 

Step 4 (60 days). Review of Draft Work Plan. The public reviews the draft work plan and 
submits comments. The public comment period usually lasts 45 days. Upon completion of 
the public review period, the Executive Director prepares his recommendations to the Trustee 
Council. 

StepS (Oct. 31). Trustee Council Action on the FY 95 Work Plan. The Trustee Council 
may approve projects as proposed, approve projects contingent on modifications or further 
development, disapprove projects, or defer action. 

Methods of Encouraging Competition 

At the April 29 meeting, Restoration Work Force members and Trustee agency 
contracting officers discussed various methods of encouraging competition. Of particular 
interest were NOAA's Broad Agency Announcement and the State's two-stage 
procurement process. See Attachments 4 and S for applicable regulations. 

Both procurement processes could begin before the Trustee Council approves a project and 
require evaluation criteria to be published at the time of solicitation. However, they differ 
as regards public disclosure. Proposals submitted under NOAA's Broad Agency 
Announcement may be released to the public before a successful bidder is chosen and before 
protests are settled. In contrast, proposals submitted to the State under a two-stage 
procurement process do not become public information until a notice of intent to award a 
contract is issued and protests are settled. 

June Sinclair raised two questions that may affect when funds are actually committed; 
1) When will the request to the court to disburse settlement funds be made? and 
2) When will funds be authorized through the appropriation processes of the 

respective Trustee agencies? 

Bob Henderson also questioned whether the funds allocated to NOAA are considered 
appropriated funds. 
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Attachment 1 
4129194 

Guidelines for Preparing 
FY 95 BRIEF PROJECT DESCRIPTIONS 

Brief Project Descriptions (BPDs) for FY 95 project proposals should include: 

A Cover Page 
B. Introduction ' ' \ 

C. Project Description 
D. Schedule 
E. Existing Agency Program (if applicable) 
F. Environmental Compliance 
G. Public Process 
H. Personnel Qualifications 
I. Budget 

A. COVER PAGE 

The cover page should contain the following information: 

1. Project Title 
2. Name of Project Leader or Principle Investigator 
3. Lead Agency and Cooperating Agencies (if applicable) 
4. Cost of Project (for Fiscal Year 95 and each future Fiscal Year) 
5. Project Start-up/Completion Dates (month/year) 
6. Project Duration (number of years) 
7. Geographic Area {locations where field work will be conducted) 

B. INTRODUCTION 

Include a brief summary of the status of the injured resources and/or services 
that the project would address and the degree of recovery (if known). Clearly 
Identify the linkage of the proposed project to restoration of Injured 
resources or services. Discuss how the proposed project is essential to the 
restoration effort and will benefit the recovery of injured resources or services. 
Identify related past or on-going restoration work sponsored by the Trustee 
Council or others and whether this is a continuation of prior year efforts. 

C. PROJECT DESCRIPTION 

Show that the project is technically feasible, tied to an injured resource and/or 
service and can be completed over a reasonable period. The discussion 
should address each of the following points: 

1. Resources and/or Services: Identify the target injured resource(s) 
and/or service(s.) .. Relate the expected benefits of the project to the 
resources and/or associated services. 
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2. 

3. 

4. 

ObJectives: Identify specific and measurable projer:l !!a.lf!!J:r · 
Methods: Describe proposed methods in general terms (do not 
provide extensive technical detail). 

Technical Support: Identify technical support necessary to complete 
the project (e.g., computer services, laboratory analysis, data archiving, 
etc.). 

' ' \ 

5. Location: Identify where the project will be undertaken, including 
areas or communities that may be affected by the project. 

D. PROJECT IMPLEMENTATION 

Identify the proposed means of project implementation including the agency, 
organization or business that would implement the project. Identify what portion 
of the project, if any, should be implemented through a competitive contract 
process. If project implementation is proposed for a designated state or federal 
agency or a political subdivision of the state (including the University of Alaska) 
explain why that entity is appropriate to implement the project (for example, if 
the entity has unique technical expertise or there are legal mandates that 
preclude use of private contractors). If a specific private organization or 
business is proposed for project implementation, explain why this entity is 
uniquely qualified for implementation of the project. 

E. SCHEDULE 

Provide dates (month/year) for project activities including, at a minimum, field 
work, sampling events, data compilation and analysis, major contract 
deliverables, opportunities for public involvement and report submissions. 

F. ENVIRONMENTAL COMPLIANCE 

Identify federaVstatellocal laws, regulations and permit compliance 
requirements. With respect to the National Environmental Policy Act (NEPA), 
identify whether an environmental assessment (EA) or environmental impact 
statement (EIS) will be needed. 

G. COORDINATION OF INTEGRATED RESEARCH EFFORT 

Describe how the project will be coordinated or integrated with any related 
projects proposed for the FY 95 Work Plan. 

H. PUBLIC PROCESS 

Discussion what efforts has or will be made to involve the public in development 
or implementation of the project and what further opportunity there will be for 
public involvement (e.g., workshops, meetings, document review, etc.). 
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J. QUALIFICATIONS 

A statement on the qualifications of key personnel. 

K. BUDGET 

Provide a budget summary for the proposed project that identifies estimated 
costs for each of the following: (1) personnel, (2) travel, (3) contractual services, 
(4) commodities, (5) equipment, (6) capital outlay (7) general administration, 
and (8) NEPA compliance. ' 

L. TECHNICAL FORMAT 

To the extent possible, Brief Project Descriptions should be prepared in the 
following format: 

- documents should be in WordPerfect v5.1, IBM compatible 
- primary font should be Helvetica 12 point 
- text left justified 
- top and bottom margins 0.75 inches, left and right margins 0.75 inches 
- paginate bottom center 
- bold subheadings, not underlined 
- double line spacing between sections 
- sections with tabular columns and numbers should use WordPerfect's 

"math format" to align numbers and decimal points 
- numeric quantities for units of measures should be clearly identified (e.g., 

kilometers, kilograms, etc.) 

If you have questions concerning the content or format of a Brief Project 
Description, please contact the Anchorage Exxon Valdez Trustee Council 
Restoration Office. 
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Attachment 2 

EXXON VALDEZ OIL SPILL PROJECT DESCRIPTION 

Title: Forage Fish Influence on Recovery of Injured Species 

Project Number: 94163 

Lead Agency: NOAA 

Cooperating Agency: ADF&G 

Cost of Project, FY94: $606.6K 

Project Startup Date: April 1994 

\ \ Cost of Project, FY95: $709.3K 

Duration: 5 Years 

Geographic Area: Prince William Sound and adjacent Gulf of Alaska waters 

INTRODUCTION 

A better understanding is needed of how prey availability affects distribution, abundance, 
growth and reproductive success of apex predators. Efforts to restore predatory species 
affected by the oilspill, particularly harbor seals, pigeon guillemots, marbled murrelets, 
common murres, and salmon, could be delayed or completely unsuccessful without 
understanding distribution, abundance, and availability of important forage fish including 
herring, pollock, sandlance, and capelin. 

The overall forage fish project will evaluate existing field methods used in determining 
distribution, abundance, availability, and class composition of forage fish. Provisions will be 
included to model affects of changing oceanographic regimes on forage fish species' 
distribution, abundance, and productivity. Oceanographic regimes will be characterized by 
measuring, at a minimum, currents, salinity, and temperature. · 

A sampling program will be designed to provide distribution, densities and species 
composition of forage fish species. This project will also provide information on sex, age, 
growth, food habits, recruitment, and mortality of forage fish species. Field surveys will 
determine locations of where apex predators forage and the distribution, abundance, and 
availability of forage fish of both nearshore and offshore waters within PWS and adjacent Gulf 
of Alaska waters. Ecosystem models to estimate biomass and productivity of forage fish 
species will be selected, evaluated, and refined. 
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Project Number: 94163 

PROJECT DESCRIPTION 

A. Resources and/or Associated Services 

This project will concentrate on determining distribution, abundance, and availability of 
important prey species (e.g., herring, pollock, sandlance, capelin, euphausiids, copepods) to 
predatory species affected by the oil spill o.e. harbor seals, pigeon guillemots, marbled 
murrelets, common murres, and pink salmon). Diet overlap and prey _selection among forage 
fish species will also be examined. This information, trophic position and niche overlap 
among species, will be used to establish the basic structure of the ecosystem model. The 
models of changing oceanographic regimes and prey species productivity and distribution 
would be necessary for understanding recovery of predatory species, and. useful in guiding 
recovery activities. 

B. Objectives 

1. Determine temporal and spatial distribution, abundance, and availability of 
important prey species (e.g., herring, pollock, sandlance, capelin, euphausiids, 
copepods) in PWS. 

2. Determine how important biotic and abiotic factors affect both short- and long­
term distribution and abundance of prey species in the oil spill area. 

3. Determine how predator distribution, abundance, and foraging strategy coincide 
with forage fish distribution and abundance. 

4. Evaluate existing field methods used in determining distribution, abundance and 
availability of forage fish. 

5. Design and verify, with field tests, a sampling program which determines 
densities and species composition of forage fish relative to the locations of their 
predators including marine mammals, marine birds, and salmon. Begin 
reconnaissance surveys in selected areas of PWS. 

6. Characterize oceanographic measurements including, at a minimum, currents, 
salinity, and temperature. . 

7. Initiate development of ecosystem models to estimate productivity of forage fish. 

8. Determine forage fish prey as determined from stomach content analysis for fish 
collected from nearshore and offshore sites, and estimate degree of diet overlap 
among species. 
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Project Description 

C. Methods 

Various sampling techniques will be evaluated including hydroacoustics, side-scan sonar, 
mid-water trawls, purse seines, and small mesh beach seines. Specific methodology will be 
determined through competitive bidding and contract negotiation. 

Juvenile forage fish will be sampled in offshore areas using a mid-water trawl net and in 
nearshore areas _using a purse seine. Each species will be identified and length and weight 
measured on a minimum of 150 individuals randomly selected from each species in each 
sample. Fifteen fish from each species will be preserved in 10% buffered formaldehyde from 
each sample for later analysis of stomach contents. Samples of 15 individuals will be 
obtained for each available species from 75 sites in PWS. Samples for stomach contents 
analysis will be collected between 1500 and 2100 hours each day within· a two week period 
during May 1994. Laboratory analysis of stomach samples will consist of enumeration and 
identification of prey to the lowest possible taxonomic level. Total stomach contents weight 
will be estimated by the sum of the average weight of all prey items in the stomach. The 
proportion of total stomach contents weight in each prey category will be estimated. Analysis 
of variance on the ranks will be used to test for differences (P = 0.05} in prey composition 
among species. The prey electivity index will also be estimated using data obtained from 
zooplankton samples collected during fish sampling. Electivity indices will be compared 
among species. 

Additional components of the study will be formulated for implementation in future years. 
Experts will be brought together as appropriate for development and review of the program. 
Participants to administer the components will be identified along with potential funding 
source. 

D. Location 

This project will concentrate its initial activities within PWS; however, some sampling design 
feasibility work may be performed in Gulf of Alaska waters adjacent to the Sound. 

·! E. Technical Support 

!II 

This project will generate data which will be useful to the monitoring projects and studies 
currently underway in PWS. In order to insure access to these data, the information 
collected from this project will be incorporated into the Comprehensive Monitoring Program 
data base sponsored by the Trustee Council. 
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Project Number: 94163 

F. Contracts 

A consultant will be asked to: 

1. Evaluate existing field methods used in determining distribution, abundance, and 
availability of forage fish (e.g., high-frequency quantitative acoustic sampling). 

2. Design and implement a sampling program to, at a minimum, provide for 
determining densities and species composition of important invertebrate species 
(euphausiids, copepods, etc.). For fish species, provide for determining sex, 
age, growth,·recruitment, mortality, etc. 

3. Characterize oceanographic regimes by measuring, at a minimum, currents, 
salinity, and temperature. 

4. Determine locations of where apex predators forage and conduct field surveys to 
validate productivity models of nearshore and offshore waters within PWS and 
the waters of the Gulf of Alaska adjacent to PWS. 

5. Develop ecosystem models to estimate productivity of important prey species 
(both invertebrate and vertebrate forms), including provisions to model affects of 
changing oceanographic regimes on prey species productivity. 

SCHEDULES 

Soon after the contractor is established (approximately April 1994), work will begin on 
evaluating existing field methods used in determining distribution, abundance, and availability 
of important prey species. In conjunction with this, the contractor will begin to develop 
generic ecosystem models to estimate productivity of important forage fish species, and to 
design a sampling program which fulfills requirements of the ecosystem models. By May 1, 
1994, these activities should be advanced enough to allow for the startup of initial field 
reconnaissance surveys to begin determining locations of forage fish and to validate 
effectiveness of survey techniques for future use. The productivity models will be refined 
each year as additional field data is obtained. Annual reports (first annual report due April 
1995) will include progress on refining the productivity models. A project status report will be 
due Dec. 1994. 

EXISTING AGENCY PROGRAM 

ADF&G, PWSAC, VFDA, and UAF participate in the Cooperative Fisheries and 
Oceanographic Studies. Existing data collection program includes: monthly zooplankton 
sampling and CTD surveys of PWS; continuous temperature monitoring 
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Project Description 

(0-90m C-LAB buoy in central PWS); bi-weekly zooplankton sampling (0-20m) at all PWSAC 
and VFDA hatcheries; juvenile salmon sampling to estimate growth and feeding habits (May­
July); application of coded-wire tags to juvenile salmon to estimate early-marine growth and 
survival to adult; and, satellite IR image processing for May-July each year. 

ENVIRONMENTAL COMPLIANCE/PERMIT/COORDINATION STATUS 

This project will fall under the· categorical exclusion within NEPA A major component of this 
project is essentially a planning exercise, and the other components are routine 
environmental sampling for which no requirement to undertake an additional National 
Environmental Policy Act review is necessary. NOM will serve as the lead for NEPA 
compliance. 

PERFORMANCE MONITORING 

A project status report will be submitted by the contractor in Dec. 1994 which discusses 
existing field methods used in determining distribution, abundance, and availability of 
important prey species, and the process and justifications for selected survey techniques. 
The report will present and discuss the results of the field surveys including locations of 
forage fish and, when possible, the biomass of these species and forage fish prey as 
determined from stomach content analysis. The report will also describe and evaluate 
ecological models to estimate productivity of important prey species, and a sampling 
program to fulfill requirements of ecological models. Annual reports, (first annual report due 
April 1995) will include progress on refining the productivity models. 

FY94 BUDGET ($K) 

NOM ADF&G USFWS TOTAL 

Personnel 66.0 74.2 40.4 180.6 
Travel 10.0 0.7 4.0 14.7 
Contractual 350.0 2.4 0.0 352.4 
Commodities 0.0 3.3 5.3 8.6 
Equipment 0.0 3.5 0.0 3.5 
Capital Outlay 0.0 Q..Q 0.0 0.0 

Subtotal 426.0 84.1 49.7 559.8 
General Administration 29.4 11.3 6.1 46.8 

Project Total 455.4 95.4 55.8 606.6 

NEPA Compliance 0.0 
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Attachment 3 

Injured Resource: Harbor Seals 

Lead Agency: ADF&G 

Recovery status: Harbor seal numbers were declining in Prince 
William Sound (PWS) before the spill. Following the spill, seals 
in the oiled area had declined 43%, compared to 11% in the 
unoiled area. Counts made during the molt at trend count sites 
in Prince ~illiam Sound during 1990-1993 indicate that numbers 
may have stabilized. However, counts during pupping have 
continued to decline. It i~not known which counts are the best 
indicator.of population status. If the conditions that were 
causing the population to decline before the spill have improved, 
normal growth may replace the animals that were lost. However, 
if conditions·continue t~·be unfavorable, the affected population 
may continue to decline. Harbor seals are a key subsistence 
resource in PWS and sub$istence hunting is both affected by and 
may be affecting harbor seal status. 

Recovery objective: Recovery will have occurred when·harbor 
seals within the oiled area are at a population level comparable 
to that which would likely have occurred in the absence of the 
spill. 

Recovery Monitoring strategy: Aerial surveys of 25 trend count 
sites in PWS will be conducted during pupping and molting for 
comparison with previous years' data. 

Monitoring Schedule: Aerial surveys will be conducted annually 
for the next 2 years. Periodicity of monitoring will be 
reevaluated after 1996, in light of population trend and 
indications of recovery. To date, it is not clear whether the 
population has stabilized in PWS or is continuing to decline. 
This species has declined more than 50% throughout .. the northern 
Gulf of Alaska and PWS in the last decade, and has a very high 
political profile. It is currently being considered for listing 
as depleted under the Marine Mammal Protection Act. Data on 
current population status are necessary to avoid unnecessary 
regulation of fisheries in PWS and to provide information to 
subsistence hunters that will allow them to make informed 
decisions about levels of harvest •. This monitoring program is 
very inexpensive to conduct 

Estimated Recovery Time: ·unknown. If the ongoing decline was 
caused by food limitation or other unidentified factors that 
continue to be limiting, the population (including that segment 
that was damaged by the oil spill) may not recover. 
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Attachment 4 

PART35 

RESEARCH AND DEVELOPMENT 
CONTRACTING ' ' , 

35.000 Scope of part. 
(a) This pan prescribes policies 8Dd procedme.s of spe­

cial applitatioo to research and development (R&D) c:on-
~~ . 

(b) R&D integJ:al to acquisition of major sySlCIDS is c:ov­
ered in Part 34. Independen1 tCSC8ldl and deveJopment 
(lR&:D) is COYeRd 8131.205·18. 

(e) This pan also implemenls OFPP Polk:y Lcat:r 84-1. 
Federally Funded R.eseareh and Development Centers 
(FFRDC's), by prescribing the pnx.edures for establish­
ment, WJC, review, and tMnination ofFFRDC's. 

35.001 Definitions. . 
.. Applied research". means the effort that (a)' oonnally 

follows basic; research, but may rux be severable fmm lhe 
related basic research:· (b) aucmpts to determine and 
exploit the potential of scientifu: discoveries or improv~ 
mcnts in technology, materials, processes. methods. 
devices. or techniques: aDd (c) aacmptt 10 advaDce the 
swe of the art. When being used. by conaact.ors ill c:ost 
principle applications. Ibis r.erm does 110t i.ndude eff~ 
whose principal aim is the design, development, or testing 
of specific items or services 10 be c:onsidr.red for sale; these 
etfons are within the definition of "'devtlopmcm, • given 
below. 

"Basic research" means research directed toward 
increasing JmowJedge iD science. The primary aim. of basic 
research is a fuller knowledge Or Ullders1:aDding of the sub­
jec:t smdcr smdy, rather lhan any practical. applicar,ion of 
that kaow.ledge. 

"Broad agency announcement" means a general 
IDDOUDCe!Dent of an a,geocy's resean:b imcn:st iDdodiftg · 
criteria for sclecdng pmposa1s and soliciting abc pald.cipa­
tioo of all otferors capable of satisfying the Government's 
needs (see 6.102(d)(2)). 

'"Cost sharing," as wed in this par;. means .an cxp&U 
anangeapent under wtuch the COOil1CtDr bcais some oC lbC. 
burden of reasonable, aJloc:abte. and allowable eonU'ael 
~t . 

.. Development." as used in lhis put..~· !be system­
atic use of scientific and ledmic:a1 knowledge in tbe design. 
development. testing, or evaluation Qf a pou=tial new 

prodJ.Jcl or service (or of an improvemem in an existing 
product or scrric:e) 10 meet specific perfonnanc:e req_uirc­
ments or objcaivcs. It includes tbe funaions of design 
engineering, prototyping, and engin.ccring t~ling; h 
adodes subc:Gnuacted ao:hnicaJ effort dJat is far the sole 
pwpose of developing an addidooal sourte for an eximng 
product. 

'"FedcraUy Funded Resean:h and Development Centers 
(FFR.OC"s): means acdvitics dw are sponsored under a 
broad cbancr by a Government agency (or agencies) for 
lhe PD"'X* of performing, analyzing. im.cgraUng. SUpport· 
ing, and/or managing basic or appUed research and/or 
developmcn" and which receive 70 percent or more of 
their financial. support from dJc Government; a long-term 
reladonship is comemplaled; most or all of !be facilities are 
owntd or funded by cbe Govemmem; an4 lbe FFRDC has 
aocess 10 Government and supplier daLa, employees. and 
facilities beyond thai: wbkh is common in a normal con­
tractual rela.tiooship. lbe National Science Foundation 
maintains the master list of m.:Des. . 

•"Reeoupmenl, .. as WICd in this pan. means lhe recovery 
by fhe Government of Government-funded nonrecurring 
costs from conttactots that sell. lease, or license me result­
ing podlldS or technology to buyers othec Eban the Federal 
Govemrncnr. 

35.002 GeDeraL . 
Tile primary Jll.1rPlSC of Conb3cted R&D programs is ro 

advance scimLifJC and leCbni:ai bowledge ant! apply tlw 
knowledge 10 lbc CXlCDt nea:aary to achieve agency and 
national goals. Uolik.c c:onuacts for supplies and services, 
most R&D conD'IC&s are d.irecu:d toward objectives for 
which the work or methods cannot be precisely described 
in advance. It is difficult 10 judge lhe probabilities of sue· 
cess or required effon for rechnicli approaches,. some of 
whkb offer liale or ao early asswancc of full success. The 
contracting process sbaJl be used to encourage the best 
sowces from thO seientific and indasllial community to 
become invol\'Cd in lhc program ad must provide an envi­
ronmeut in which the wOik can be porsucd wlch reasonable 
~lY and minimum adminisuadvo burden.. 

35.003· Polley. 
(a) Use t1 CDIUI'acts. Conl:riCtS shall be used only when. 

lhe. ~ PIJlPlSe is lhe acquisirion of supplies or ser· 
vices f~r the direcl benefit or use of tbe Federal 
GovemmenL Grants or eooperalive agreements should be 
WICd when the princi.pal purpose of the. rnmsaction iS to 
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FAC90-4 MAY IS, 1991 

PART 35--RESEARCH AND DEVELOPMENT CONTRACfiNG '35.016 

lhe contracl« using· Government funds provided for the 
conduct of basic or applied scientific: research. apply 10 
contracts with nonprofit institutions of highet educ.alioo 
and nooprofit organizarions whose primary purpose is lhe 
coo4UCl of scientific research: 

(1) If the contractor obtains the contracting officer's 
:i.dYaDCO approvai. tbc tonuacror shall auromatically 
acquire and :main tide to any i1em of equi~g 
le.ss than ss.ooo (or a lesser amount established by 
agcacy reguhmcm) acquired on a reimbursable basis. 

(Z) If pmdlased equipment c:.osts SS.(XX) (or a Jesser 
amount establisbed by-agency regulations) or more. aDd 
as tbc panios specifically agree in the conuact. tide 
may-

(i) Vest in lhe con~toc upon acquisition· wilhwf. 
funher obligalion 10 lhe Government; 

(ii) Vest in the contractor, subject to the 
Government's right 10 direct transfa of lhC title 10 
lhe Govemmenl or 10 a third party within 12 manhs 
afrer ~ conaact"s completion or termination (trz:IS. 
fet or title to the Government or third pany shall DOt 
be the basis for any claim by the contraccor); or 

(iii) Vest in the Government, if the conl.t3Cting 
officer &tennines !hat vesting of title. in the contra~:· 
·rar would not funher the objectives of the agency's 
researth program. 
(3) II title co equipment is vested in Qle c:oruracEOC, 

depreciatioD, amortization, or use charges are noc: allow· 
able wilh respect lO that equipment under any emting 
or fu.ture Government conaact or sub:omract 

(4) If lhe tontract is performed at a Government 
insraUaDon and rhere is a continuing need for the eqaip­
ment following. conaact completion. title need not be 
ttanSfeaed to the eon~tor. 
(c) The absence of an agreement covering ti!Je to equip­

ment aequired by the contrac10r with Government fuDds 
that cost Sl.OOO or mom does not limit an agency•s rigblto 
aa10 vest title in a conttactot as authorized by 31 U.S.C. 
6306. 

(d)(l) Vesting lide under pa.mgraph (b) above is subject 
to civil rights Jcgistar.ioa. 42 u.s~c. 2000d. Before ulle is 
vested. the conb'lcr.or mUSt agree that- · 

"'No penon in !he Unilc.d ·StaleS shall. an the. grOUild of 
nee. color. ar nadonu origin. be excluded from pazticiplf:ion. 
in, be denied &be benefits of. or be otherwise subjec;ttd ID . 

dlsaiminar.ion under dl.is contemplaud fw.ncid umr.mcc. 
(tide to equipment)." 

(2} By signing the conttact. the contractor aecepiS 
and agrc::cs to comply with lhis requirement · · 
(e) The policies in subparagrap~ (b)(l) through (b)(3) 

and paragraph (d) above are implemented in the. 
Government property clauses (Alternate n of the clause at 
S2.245-2. Government Property (Fixed-Price Contracts): 
A.l.lemale I of the clause 81 S2.24S-S. Government Property 
(Cost-Rejmbwsement.. Time-and-Material. or Labor-Hour· 

Conuacrs); Alternate I of the clause at S2.24S-11. 
Government Property (Facilities Use); and the clause at 
S2.24S.lS, Transfer of Tille to the .Facilities. which are 
presaibed in Pan 45 (at 45.106 for fiXed-price and cmt· 
rei.oibursement contracts and at 45.302-6 and· 4S.30'J..7 for 
facililics CQnbaCU). 

35.015 Contracts for researcb witb educational 
· iastitutloas ancla.onprorat organ;zatloJIS. 

(a) GtnertJ.l. {1) When lhc R.ctD worlc is DOt defined 
precisely and the contract swes only a period.dw:ing whicb 
work is c:onductcd (d:lat is. a specific dmc foe achievement 
of ~ is not requiled), research conuaas with educa· 
liooal institulicns and nonprofit organizal:ioos shall-

(i) s~ that the c:onmctor bears primary respon· 
sibility for the te&earch; 

(ii) Give (A) me name of the principal investigaiQt 
(or project kadcr), if lbe deasion to comract is based 
on lhat panicolar individual's research effort and 
management capabi,ities, and (B) the contracror•s 
estimate of the amount of time that individual will 
dev.ote to the work: 

(ill) Provide that the named individual shall be 
closely involved and continuously respoasiblc. for dle 
conduct of the work; 

(iv) Provide tha1 lhe contractor must obtain the 
contracting officer's approvalao change the prindpal 
investigator (or project I~); 

(v) Require that the coninJCtot advise the contract· 
ing otf.lCet if lhe principal mvestigaror (or. project 
leader) will. or pJ311s. to, devore substantially less\ 
effon 10 the work than antkipaled; and 

(vi) Require lhat rhe conttaetor obtain tbc con· 
ua.cting officer's approvalro change the phenomenon 

. under swdy, the stated objectives of 1:bc re.scatdl. or 
the medtodology. 
(2) If a xesearch contraCt does provide pre:ise objec:­

livcs or a specifiC date for achievement of results. lhe 
concracting officer may include in the contract. the 
requirementS set Conh in subparagraph (1) above, if it is 
necessary for the Government to exen:ise oversight and 
approval over the avenues of approach. methods. or 
scliedulc of week. 
(b) Baslc Dl'£tlrll!lfU. (1) A basic agreement .should be 

negOlialed lf me number of contracts warrants such an 
agr~menl (see 16.702). Basic agreements -should be 
reviewed and updated at least a.nnualJy. 

(2) To promote uni.fonnity and'~ fn dealing 
with educational institutions and nonProfit organiza. 
lions. agencies are encouraged 10 use basic agreements 

. of adler agencies. 

35.016 Broad agency announcement. 
(a) General. This paragraph prescribes procedures for 

the use of lhe broad agency announcement (BAA) with 
~C<::" r-...-...r\ I ,,..._,..., r. \,.rA \,. ~·"\.'\ 
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PART6· ' \ 

CO~ETITION REQUIREMENTS 

6.000 Scope ot part. 
This pan prcscrihes politics and.~ t.o promocc 

fulliD4 open campetidca in me acquisiaoa process and ro 
provide for tun and opeo competition. run and open com· 
pedlioa afru exdusioa of sooo;cs, odlcr lban fuU aDd open 
compelidoa. and competition advoc:au::s. As used in this 
part, full aoc1 open. competil:ion is the ~ by wbicb all 

· respoosible offerors are allowed to compete.. This pet does 
not ·deal wilh lhe results of competition (e.g., adequate 
price competition). which are addressed in other paru (e.g .• 
Pan 15). 

6.001 ApplkabUity. 
This pan app.lies ro all acquisitions e:uept-
(a) Conaaas awarded using the small pw:t:basc pnx.e.. 

dures of Pait 13; · . . 
(b) Contracts awarded using coauacd.Dg proc:e4ures 

(orhcr lbaD &bose addressed iD this part) that me cxprcssly 
aUihoriztd by srarurc:; . .

1 

(c) ~ modiflCations. including me C1Cttise of 
pric:cd opdons that were evaluated as part of the initial 
compcddan (see 17:1JJ7{f)). that are within the sc:opc aru1 
lliJde:r rhe terms of an existing ccnaact 

(d) Orders placed undec rcquiremen£S cca.tmc:ts « defi­
.Di~conzraas; or 

(o) Orders placed uodet illidefJJlitc-quantity tollUaets 
that wcrccnte.rcd inro pursuant ro this put wbCn--

(1) 1be comract was awarded under Subpart 6.1 or 
6.2 and all resporwoJc sources were ~isaeally pamh· 
w.d 10 c:ompetc for tbc .requirements contained in the 
ordcr:·ot . 

(l) 'I'b6 CODuact Yia:J ~warded UDder Subpan 63 and 
lbe requiJed jcisrificalion and approval adcquar.ely CO\'· 

ers rho RqlJirements conra.incd in &be~ 

6.002 Limit.atioa:s. 
No ageacy shall camract for supplies m scrvk:cs from 

aoolher agency for lhe purpose of avoiding· lho require­
ments of Ibis pan. 

6,.003 Deftnitlons. 
.. Full and open competition. .. wbcD used wi1b n:sp:a to 

a contract acdoo. means lhat aU tespJosibJe sa.m:e3 art 

permitted to c:ompe:&e. 

'"PiocudDg activity: as used in tms pan. meaas a c.a:u 
pooent o{ an QCQUivc agency baYing a significant ar:quisi 
lion fUDC~ a.a4 dQignated U such by &be bead of D 
age.ucy. Unlca ageocy regu1adoas speeify Olhawise:. lhJ 
lttm ~ aaivity'" JbaD be synoaymous widl .. COD: 

aac&iag activay" as defmed ill Subput2.1. 
"'Solo soun:e acquisition• means a c::oa.czac& for lbc pur· 

ebasc of suppliea or SCJViccs tbal. is enraed iaro or p:o­
posed rp be ~ into by an agc:acy aflct soticWng IlK 
negcxiariDg wilh only ooe saurce.: · 

"Unique ad. innavad.vc ~" wbc:a usediClalivc 1e 
an moolic:ired .re:s:earch proposal, means Chat. in lhe opiniot 
and to the knowledge of the Govemmea.t evaluator. lhc 
meritorious proposal is the product of arigia.al thinl:iog 
subnlitltd iD cmfuftnce by one source; cxmmins DeW DOYel 
or dlanged coocqxs. approaches. or melhods; was DOt sub­
mitted ]RviQu.sly by anOdler; ~ is DOl otll::twise avail· 
able widlin the Fedital Govemment. In dJis <=ODt=l. me 
wm does DOt mean uw the source has rhe sole capability 
of perfonniDg me research.. 

SUBPART 6.1-FULL AND OPEN COMPETMON 

,.100 Scope olsubpan. 
This subpatt prescribes tbie policy aad proced~ 1bat 

are to be used to pro~ote and provide for full and open 
competilion. 

(a) 10 U.S.C. 2.304 41 U.S.C. 2S3. • • wilb cu-
,.101 PoUq. == 
llin Jimircd czc:cpcioos (see ao4 63). that ccn· 
uaccing of:&:as shall promote and ~vide foe fWI and 
opeD c:o.mpctitioo in soliciting offers and awarding 
Govemmemccana.s. 

(b) OJntA::ting o1fu:ers shallpovidc for full and opcu 
compe«i&ioD through use of me· compcd.livc proc:edurc or 
combination of c:ompedlivc ptoc:tGes cooraioed iD Ibis 
subpart dw.ia best auitcd co lhc arauusmaces d. &be COD­

aaa acdoa. Oxuraaing officas must use gaod judamau 
in ldccling tb6 procedure thal best meciS tbe ucecis of me 
Govemroent. · 

'-l.Ol Use ot compeddve procedures. 
The compe:d.tive )JI'OeCdun:s available for use in fuitiU.· 

ing the requirement for full and open compedtioo are as 
follows: 

(a) ~ bi.ds. (See 6.40l(a).} 
(b) Co~t:iJj~ proposals. (See 6.40l(b)~) If sealed 

6-1 
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Peer or Scientific Review (see 6.102(d)(2)) for lhe acqu.isi­
t.ioa of bask and applied raean:h and dw pan of develop­
ment uot related 10 lbe development of a specific system or 
hardware pocuremenL BAA's may be used by agencies to 
fulfill their requirements for scientific study and experi­
menlalioa c1irecred toWard advaadng me stare-of·rb&-aft or 
inaeasiftg knowledge or UJ1deaumding rather rhan focus­
ing oa a speci& system or hardware solution. The BAA 
technique shall only be liSoed when meaningful propoSals 
with varyillg 1Cdmica1/scientific approaches caa be reason­
ably anticlpar.ed. 

(b) The BAA, toge&hcr with any supponing ~nlS. 
shall- . 

(I) Describe tbe ~ys research in~ eilhcl for 
an individaal program requirement or for broadly 
defined areas of inltftSt covering the. full n:nge of the 
agency's requirements; 

(2} Describe the criteria for selecting 1M proposals, 
their relative imponance. and d1e method of evaluation; 
· (3} Specify dle period of lime dwing wruch propos­
als submitted in response ta the BAA will be accepted; 
and 

(4) Coina.in instructions for tbe preparation and sub-­
missjon of proposals. 
(c) Tbc availability of the BAA shall be published in the 

Commcttc Business Daily and. if aulhorized pursuant to 
Subpart S.S. may also be published in nortd scientific, 
technical, or engineering periodicals. The notice shall be 
published no less flequenily than annually. 

(d) PropaWs received as a result of the BAA shall be 
e'Yllualed in accotdaDc:e with evaluarion criteria specified 
therein rhrough a peer or scientifJ.C review process. Written 
evalualion rcpons on individual proposals will be neces­
sary but proposals need n« be evaluated againsl each orher 
since they are not submiUed in accordance with a coounon 
wort SWCmeDL 

(e) 1hc primary basis fer seleaing proposals for BCce'l"' 
WK:e shall be ~tebnicaJ, imponanc.e 10 agency programs, 
an4 fund availability. Cost realism and reasonableness 
shaD also be c:oosidered 10 tbe cuent appropriaiC. 

(f) Synopsis under Subpart S.2. S)'llopses of ~ 
Conttact Adioos. of individual c:ono:acL actions based upon 
proposals Reeive4 under the BAA is .not required. The 
notice publisbe4 pursuaat to subparagraph (e) of &his sec­
tion fulfills lhe synopsis n:quiremenL 

35.017 Federall7 FUDded Research and Development 
Centers. 
(a) Policy. 

(l) This section sets fonh Federal policy regarding 
the establlshmcnt. use. review. and termination of 
Federally Fu..nded Research and Development CenterS 
(FFRDC's) and relar.ed sponsoring agreemenlS. 

(2) · An FPRDC meets some special long-term 
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research or devdopm.en.1 need which C&lllliX be mec as 
etrcaively by exisling in-house or conlrXIIlr: .resources. 
FFROC's enable agencies tD use private sector teSOorces 
to at.COn1plish &asks .that aze inlegralro lhe misSion and. 
operation of the sponsoring agel'lCy. An PFRDC, .in 
order to d.isclwgc irs responsibilities to lho sponsoring 
agency. has access. beyond that which is c:ommon to tbe 
nonnal conuac:mal relationship. 10 Government and sup­
plier dala. including sensitive and pmpriaary dara. and 
to employees and facilities. The FFRDC is mquUed to 
conduct its business in a manner befitting irs.special 
relationship wirh lhc Government. to opaare ~me pub-­
lic inletest wiEh objectivity and independence. lo be free 
from organizalional conflicts of interest. and 10 have full 
d.isclosU~C of ils affairs to the sponsoring agency. It is 
not the Governments inaent di.at an .FFRDC use its priv­
ileged infonnation or access to facilities 10 compete 
with the pnvate ~r.. However. an FFRDC may per· 
form work for other than !he sponsoring agency under 
the Economy Act. or other applicable legislation, when 
me work is not odlerwise available from dte private SCC· 

. tot. . 

(3) FFRDC's are o~roo. managed. ai1dlor adminis­
teted by either a university a consortiwn of universities., 
other ll.O(·for-profit or oonprofu organization, cr an indus­
trial finn, as an auroo.omous o«ganizat:ion or as an .identi-: 
fiable sep:arale operating wtit of a parent organizatioiL 

(4) Loog-term·relationships between the Government 
and FFRDC's are encouraged in order to provide the. 
c:ominuity that will aumct high-quality persotmel ro the 
FFRDC. This relationship should be of a lype to 
encourage the FFRDC to maintain currency in its 
ficld(s) of expertise, maintain its objecdviry and inde­
pendence. preserve its familiarity with the needs of its 
sponsor(s). and provide a quick response capability. 
(b) OejiN.zions. 
"'Nonsponsor." as used in this section. means any other 

organization, in or outside of .the Federal Government. 
which fWlds spcci.fic work: to be performed by lhc FFRDC 
and is noc a pany to the sponsoring agrecmenL 

"Primary sponsor... as used in this section. DJeaDS lhc 
lead agency responsiele for managing. administering. or 
monitoring overall use of the FFRDC under a multiple 
.sponsorship agrecmenL 

"Special compercnc:y." as used in Ibis sectim, mc:ans a 
special or unique capability, including qualiwivc aspects, 
~velopcd incidental 10 the primary functions of the 
.FFRJ.X: to meet some special need. 
· "Sponsor" means the executive agency which manages. 

· administers, monitors. funds. and is responsible for the 
ovuall use of an .FFRDC. Multiple ag~ sponsorship is 
possible as long as one agency agrees to act as the 
"primary sponsor." In Lhe evem of multiple sponsors. 
..sponsor" refers 10 the primary sponsor. . 
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bids arc not appropriate under (a) above. cooaacting offi. 
cers shall request competitive proposals or use lhe other 
competitive procedures unda' (c) or (d) below. 

(c) CombiMiiDn of competitive procedJJru. It sealed 
bids are noc appropriaJ.e, eootracling of&:c:ts may use any 
combination of competitive procedures (e.g., two-sttp 
scakd bidding). 

(d) OtM,. competlliv4 pTocethut:s. (1) Selection of 
soon:es far archilect-engineer contrac&S in acc:ordaiK:e widl, 
the provisions ofPuh. L. 9~582 (40 U.S.C. S41, etscq.) is 
a competitive procedure (see Subpart 36.6 for 
procedi.RS)~ 

(2) Competilive selection of. basic and applied 
IeSeiiCb and dull part of development DOt teWtd ro lbe 
development of a sped.6c sySiem or hardware pnx:Ure.. 
mcnt is a compecilive pn:x::edure if award.rcsuhs from-

(i) A broad agency announcement that is general 
in nature identifying areas of research interest. 
including eriwia for selcc.ting proposals, and solicit­
ing the participation of all offerors capable of .satisfy­
ing lhe Government's needs; and 

(il) A peer or scientific review. 
(3) Use of multiple award schedWes issued UDder the 

procedures esmblished by lh.e Administratt of General 
Services consistent wilh the requiremenl of 41 U.S.C. 
2S9{b)(3)(A) for the multiple award schedule program · 
of the General Se.rvices Administration is a ecmp:.titi:YC 
procedure if ordering offices follow the proc:edun:s in 
8.405-1 in placing onlers Wlder this progmm. 

SUBPAKI' 6..2-FUU. AND OPEN COMPETI110N 
AFTER EXCLUSION OF SOURCFS 

6.2.00 Scope or subpart. 
This subpan prescrib:s policy and proccdure.s for JXO­

viding for run and ope.n competition after excluding one Of 

m<e sources. 

6.201 Policy. 
Ac:q,uisidons made u.odct chis subpan ~ usc of che 

competitive proc.edwes presaibed in ~102 afU'J' agfJides 
haVe exclude.d a SCOICC or soorces from pardciparioo in a 
cootraa lldkQ W1da' the c::ircumstanccs described in 6.202 
or 6.2D3 below. 

6.201 EstabllshiDg or aaa1Dca1Dlng allenathe soum:;s. 
(a) Agencies may ~lude a particular sou:n;c from a 

contract aclion in order to establish or rn.ailiWn an allmla· 
live soun:e or sou:ees for the supplies or setW:cs, being 
acquired if the agency head derer~cs 'that to do so 

.would-
(1) Inoea5e or maintain competidoi:l aDd likdy result 

in reduced overall costs for the acquisilioD., or far any 
anticipaJed acquisition, of such supplies or services; 

(2) Be in lh.e ~St of nalional defense in having a 
6-2 (FAC 90-3) 
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facilliy (ar a p~Cducer. manufaduter. or otber suppliet) . 
available for furnishing the supplies cr scrvic:cs in case 
of a national etnerge!ICY or iDduslrial mobilization; cr 

, (3) Be in the ioltast of nadoaal defense in esmblisb­
ing or main&ainiDg an essential engineering. n:scazch. or 
development~ to be'PfOvided by an ahJcarimt.al 
or other nonpmfU insdtution or a federally funded 
.resc.aldl m1 dcvdqnnenr CCUtcl'. 

(b)(l) Every propostd c::ootracl action UDder Ebe aulhOO· 
ty of paragraph (a) above shall be supported by a dcte:mi· 
nation and findings (D&P) (sec Subpart 1.7) signed by the 
head of the agency or designee. This D&.P shall not be 
made an a elm basis. 

(2) Ta:bnkal ad requiretneoiS personnel are IeSpOD· 

siblc for providing all neces..ary data to support lheit 
recommendadoo to exclude a particular source. 

(3) When tbe aucbarir:y in (a)(l) above is ciJLo.d. rhe 
. fmdiogs sbaJ1 inc:Iudc a description of the· estimated 
reduction in ovetall costs and how the estimate was 
derived. 

6.203 Set..asides for small business and labor surplus 
area CODCUDS. 

(a) To fulfill the statutory requirementS relating to 
small business conc:.ems and labor surplus area concerns • 
contracting officers may set aside solicitatioos to allow 
only such business coaccrns to compew. This includes 
conttacl acti.ou conducted under the Small Business 
Jnnovation Re.searcb Program established under Pub. L. 
97·219. ' 

{b) No sc~ justification or deu:m1irt.atioG and find­
ings is required. UDder Ibis part IQ .seL aside a coaaaa action 
for small business or labor surplus area~ · 

(c) Subpart 19.5 pescribes polides and ~that 
shall~ foUowed with respCc:t to small busintss sct-GSidcs. 

(d) Subpart 20~ presaibes policies and proeed.ures !hal 
shall be foUowed wilh respea to labor swplus area set­
asides. 

6.204 Section S(a) competition.. 
(a) To fulfill· sWu.tory 'zr;quiremezus relating to scctioa 

8(a) of the Small BusiDess Act. as amended by Pub. L. 
100-6S6, coouacdDg oflk:cls may limit c:ompetition to cli-
giblc8(a)conaactor~(seeSubpan 19.8). , , 

(b) No ~jaaificatjaa cr ~and find- · 1 

ings is required under dUs part to limit competitioo to cligi· 
blc 8(~) contnlaOt'S. 

SUBPART '.3-0111ERTHAN FVLLAND 
OPEN COMPEIII'ION 

'.300 Scope ot subpart. · 
This subpart Pfe'Cl'ibc:l policies and procedures. and 

identifies rbe srarurory. awborities.. for couttactillg widlout 
providing for full and open competition. 
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AttachmentS 

§ 36.30.260 ALASKA STATUTES § 36.30.270 

Effect of amendments.- The 1989 
amendment, effective September 10, 1989, 
deleted "as defined in AB 36.30.100{c)" at 
the end of subsection {b). 

The 1992 amendment, effective June 

23, 1992, in subsection {b), added ", or 
qualifies for a preference under AS 
36.30.170(e) or (t)" to the end and made a 
related stylistic change. 

See. 36.30.260. Contract execution. A contract awarded under 
competitive sealed proposals must contain 

(1) the amount of the . contract stated on its first page;. 
(2) the date for the supplies to be delivered or the dates for construc­

tion, services, or professional services to. begin and be completed; 
(3) a description of the supplies, construction, services, or profes­

sional services to be provided; and 
(4) certification by the project director for the contracting agency, 

the head of the contracting agency, or a designee that sufficient funds 
are available in an appropriation to be encumbered for the amount of 
the contract. (§ 2 ch 106 SLA 1986) 

. 

See. 36.30.265. Multi-step sealed proposals. When it is consid­
ered impractical to initially prepare a definitive purchase description 
to support an award based on listed selection criteria, the procurement 
officer may issue an expression of interest requesting the submission 
of unpriced technical offers, and then later issue a request for pro­
posals limited to the offerors whose offers are determined to be techni­
cally qualified under the criteria set out in the expression of interest. 
(§ 10 ch 102 SLA 1989) e . . . 

Sec. 36.30.270. Architectural, engineering, and land survey­
ing contracts. (a) Notwithstanding conflicting provisions of AS 
36.30.100- 36.30.260, a procurement officer shall negotiate a con­
tract for an agency with the most qualified and suitable firm or person 
of demonstrated competence for architectural, engineelj~. or land 
surveying services. The procurement officer shall award a'\;ontract for 
those services at fair and reasonable compensation as determined by 
the procurement officer, after consideration of the estimated value of 
the services to be rendered, and the scope, complexity, and profes­
sional nature of the services. When determining the most qualified 
and suitable firm or person, the procurement officer shall consider the 

(1) proximity to the project site of the office of the firm or person 
unless federal law prohibits this factor from being considered in the 
awarding of the contract; and 

(2) employment practices of the firm or person with regard to 
women and minorities. 

(b) If negotiations with the most qualified and suitable firm or per­
son under (a) of this section are not successful, the procurement officer 
shall negotiate a contract with other qualified firms or persons of 
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