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" ‘Exxon Valdez Oil Spill Trustee Councll
Restoration Office
645 "G" Street, Anchorage, AK 99501 -
©*_ PH&We{907) 278-8012 Fax: (907) 276-7178

Cemrrare -

DATE: April 29, 1994

RE: “Apptaisdl Authorization

You are: hereby autﬁﬂﬁzje"c;f‘fi"to undertake an appraisal for the lands and interests in
Shuyak: lsiand-lands property under the ownership of Kodiak Island Borough. Please
refér to-the-Memorandum of-Understanding signed by the respective agencies and utilize
the existirng contrect. An individual work order should be prepared for each ownership
explicitly outlining the appraisal assignment. Before issuing the work order, a definition
of rights to be appraised, a legal description, and a date for submission of the report
should be prepared for the appraiser and Contracting Officer's Representative. This
should be accomplished in cooperation with Negotiators. The landowner should be
advised in writing that the appraisal is, with their permission, proceeding.

JRA/mir

cc: Respective Negotiators
Carol Fries, DNR



Exxon Valdez Oil Spill Trustee Council
Restoration Office
645 "G" Street, Anchorage, AK 99501
Phone: (907) 278-8012 Fax: (907) 276-7178

MEMORANDUM

TO: ave Gibbons, USFS

FROM: Mrs

xecutive Director
DATE: April 29, 1994

RE: Appraisal Authorization

You are hereby authorized to undertake an appraisal for the lands and interests in Port
Graham lands property under the ownership of Port Graham Corporation. Please refer
to the Memorandum of Understanding signed by the respective agencies and utilize the
existing contract. An individual work order should be prepared for each ownership
explicitly outlining the appraisal assignment. Before issuing the work order, a definition
of rights to be appraised, a legal description, and a date for submission of the report
should be prepared for the appraiser and Contracting Officer's Representative. This
should be accomplished in cooperation with Negotiators. The landowner should be
advised in writing that the appraisal is, with their permission, proceeding.

JRA/mir

cc: Respective Negotiators
Carol Fries, DNR



Exxon Valdez Oil Spill Trustee Council
Restoration Office
645 "G" Street, Suite 401, Anchorage, AK 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

April 28, 1994

Donna Nadell, President
Eyak Corporation

PO Box 340

Cordova, AK 99574

Luke Borer, President
Sherstone, Inc.

PO Box 340
Cordova, AK 99574

Dear Ms. Nadell and Mr. Borer,

Thank you for your letter of April 11, 1994. We appreciate your sincere efforts to work with
us. Your letter states that Sherstone, Inc. anticipates resumption of timber harvest
operations this summer on some of the Eyak Corporation’s lands. We recognize that
Sherstone’s harvesting activities will be conducted with the protection of fisheries, wildlife,
and scenic values in mind. Because of the Exxon Valdez oil spill and the resultant stresses
placed on resources and services injured by the spill, the Trustee Council continues to be
interested in providing additional protection for those injured resources and services
through acquisition and protection of habitat on the Eyak Corporation lands. The areas of
prime interest are: 1) the “core lands" around Power Creek, Eyak Lake, and Eyak River,
2) "Areas of Special Biological Importance” which includes Sheep Bay, Windy Bay/Deep
Bay, and Port Gravina, and 3) "Areas Contributing to Restoration" which includes Orca
Narrows.

1) "Core lands"-The Council is interested in acquiring fee title to the core lands. The
Trustee Council recognizes the Eyak Corporation’s interest in development of hydroelectric
potential in the Power Creek area and is willing to discuss proposals from Eyak Corporation
to retain ownership and development rights to the Power Creek hydroelectric site. The
Trustee Council also recognizes that the Eyak Corporation may wish to retain a portion of
the core lands for the Eyak Shareholder Land Use Program.

2) "Areas of Special Biological Importance"-The Trustee Council also wants to discuss
additional protection measures for Sheep Bay, Windy Bay/Deep Bay, and Port Gravina.
These areas have been identified by Trustee Council staff as being of particular value for

Trustes Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior
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restoration purpcses. The Council would prefer to acquire fee title to these areas, but is
willing to consider alternative proposais to protect injured resources and services while at
the same time providing for the Eyak Corporation’s needs for economic development and
the Eyak Shareholder Land Use Program.

3) "Areas Contributing to Restoration"-Orca Narrows is an area of importance both for
recreation and tourism. It is the desire of the Trustee Council and the community of
Cordova to protect the scenic viewshed in that area. Accordingly, if Eyak Corporation
agrees, the Council wants to discuss proposals to do so.

The Council requests that the Eyak Corporation grant public access to all lands on which
less than fee title interests are acquired by the United States. To the extent permitted by
law, such grant of public access would apply only ta lands which are "unimproved" as that
term is defined in AS 09.45.795, and would apply only so long as AS 09.45.795, or a
substantially similar statute, continues in force. The Council acknowiedges the Eyak
Corporation’s needs to reasonably regulate uses on those lands.

The price the Trustee Council is willing to pay for lands and interests is fair market vaiue
as determined by an appraisal. The fair market value will be determined, and the appraisal
conducted, pursuant to standardized appraisal specifications being used by the state and
federal trustee agencies.

The Trustee Council shares your belief that this or any other acquisition proposal must be
subject to approval by the shareholders. .

To facilitate discussions, any lands or interests in lands, including commercial timber
interests, not owned by the Eyak Corporation or its wholly owned subsidiaries need to be
identified at the outset of any negotiations.

We are requesting a detailed proposal from your Boards of Directors that accommodates
your interests while meeting the terms of protection outlined in this letter. Upon reaching
mutual agreement regarding the proposal, we will proceed with an appraisal.

As an interim measure, the Trustee Council is interested in acquiring protection for those
Corporation lands on which timber harvesting is scheduled prior to April 1, 1995. It is the
Trustee Council's understanding that these lands comprise a sub-parcel of the Orca
Narrows parcel from which Sherstone, Inc. plans to harvest an estimated 8MMBF of timber
between now and April 1, 1995,

Should the Boards of Directors of the Eyak and Sherstone Corporations wish to offer to the
Trustee Council sale of the commercial timber rights to this sub-parcel, the offer should
recognize that the sale would be at fair market value as determined by an appraisal.
Further, the offer should include a properly executed action of the respective Boards of
Directors of the Eyak and Sherstone Corporations which certifies that, as a condition of the
sale of the commercial timber rights to the Orca Narrows sub-parcel, that no other
commercial timber harvesting will occur on Corporation lands subject to this letter prior to
April 1, 1985, notwithstanding subsequent actions, if any, prior to April 1 1995 by the
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Trustee Council, the Boards of Directors of the Eyak and Sherstone Corporations or the
shareholders thereof with respect to a more comprehensive protection package.

Upon receipt of an offer and properly executed Corporate action regarding Orca Narrows
as outlined above, the Trustee Council is prepared to act expeditiously on such offer, and
if such action is favorable, to immediately execute a purchase agreement and order the
necessary appraisal for the Orca Narrows sub-parcel on a priority basis.

We stand ready to meet with you at your earliest convenience to discuss a detailed
proposal. Thank you again for your patience and work with the Trustee Council.

Sincerely,

////é%az/)

cc. Trustee Councit



Exxon Valdez Oil Spill Trustee Council
Restoration Office
645 G Street, Suite 401, Anchorage, Alaska 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

MEMORANDUM

To: Restoration Work Force

From: Molly McCammon
Director of Operations

Date: April 29, 1994

Subj: Trustee Council Meeting Actions

Enclosed are the April 28 Trustee Council Meeting Actions, the agenda and Jim Ayers’
recommendation regarding the herring in Prince William Sound. Please review the
Meeting Actions and send your comments to me by 12:00 p.m. Monday, May 2.

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior



DR ..
TRUSTEE COUNCIL MEETING ACTIONS Rﬂ%f‘*ﬁt

APRIL 28, 1994 @ 10:00 a.m. Juneau, Alaska

By James R. Ayers
Executive Director

Trustee Council Members Present:

e Mike Barton, USFS Carl Rosier, ADF&G
eGeorge T. Frampton, Jr., USDOI eJohn Sandor, ADEC
*Steve Pennoyer, NMFS oCraig Tillery, ADOL

* Chair
® Alternates:

Jim Wolfe served as an alternate for Mike Barton for the last portion of the meeting.

Deborah Williams served as an alternate for George T. Frampton, Jr. for the entire
meeting.

Mark Brodersen served as an alternate for John Sandor for the last portion of the
meeting.

Craig Tillery served as an alternate for Bruce Botelho for the entire meeting.

1. Approval of the Agenda

APPROVED MOTION: Approved the Agenda (Attachment A)
2. Pacific Herring - Prince William Sound
APPROVED MOTION: Accept the recommendation of the Executive Director

regarding herring in Prince Wiliam Sound. Mike Barton
moved, John Sandor second. (Attachment B)






3. Executive Session

APPROVED MOTION:

APPROVED MOTION:

APPROVED MOTION:

Recess for executive session for the purpose of discussing
habitat protection acquisition strategies, at approximately
10:30 a.m.

Returned at approximately 12:30 p.m.

The Executive Director shall work with representatives of the
U.S. Forest Service, the Alaska Departments of Law and
Environmental Conservation to draft a letter to Eyak
Corporation and Sherstone Corporation expressing the
Trustee Council’s interest in protecting critical habitat areas
owned by the corporations, particularly any imminently
threatened areas including Orca Narrows. Jim Wolfe moved,
Carl Rosier second.

The Executive Director shall prepare a current status report on
habitat acquisition efforts. Jim Wolfe moved, Carl Rosier
second.

Meeting recessed until a later date.

aw

DRAFT






ATTACHMENT A

Exxon Valdez Oil Spill Trustee Council
Restoration Office
645 G Street, Suite 401, Anchorage, Alaska 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

AGENDA
EXXON VALDEZ OIL SPILL SETTLEMENT
TRUSTEE COUNCIL
APRIL 28, 1994 MEETING
TELECONFERENCE
DRAFT
APRIL 28, 1994 @ 10:00 a.m.
Trustee Council Members:
MICHAEL A. BARTON BRUCE M. BOTELHO/CRAIG TILLERY
Regional Forester, Alaska Region Attorney General/Trustee
U.S. Department of Agriculture-Forest Service  State of Alaska/Representative
GEORGE T. FRAMPTON, JR. STEVEN PENNOYER
Assistant Secretary for Fish, Wildlife & Parks  Director, Alaska Region
U.S. Department of the Interior National Marine Fisheries Service
CARL L. ROSIER JOHN A. SANDOR
Commissioner Commissioner
Alaska Department of Fish & Game Alaska Department of Environmental
Conservation

Steve Pennoyer - Chair
Juneau Location - Forest Service Conference Room 541A

1. Approval of Agenda

Order of the Day
2. Pacific Herring - Prince William Sound
3. Executive Session

(To Discuss Habitat Protection Acquisition Strategies)

Adjourn

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior



AN
&

ATTACHMENT B

April 27, 1994

Subproject 94320-S Funding Resolution

Background - On April 11, 1994, the Trustee Council formally authorized
projects to proceed as part of the 1994 Work Plan. These included Project
94320 with its numerous components designed to study the Prince William
Sound ecosystem, particularly as it relates to fisheries. Shortly after the
meeting, the 1994 Pacific herring run began to return to Prince William
Sound in a severely depleted, weakened and diseased state. Consequently, the
Executive Director and staff from the Department of Fish and Game met with
other scientists, including Dr. Spies, and designed an additional research
component entitled "Disease Impacts on Prince William Sound Herring
Populations” (94320-S) to investigate the failing herring run. This component
is intended to determine if viral hemorrhagic septicemia (VHS) is present in
the herring population and to ascertain if the disease is the cause of the
weakened run or merely an opportunistic pathogen in a population already
weakened from other causes. There was no record of VHS in Sound herring
prior to 1993. Field sampling of this data has already begun because the
herring run is short-lived.

No additional allocation of funds is being sought from the Trustee Council.
Funds are available to transfer from other, already approved projects.
Funding this Project 94320 component involves transferring $72,000 from
94320-E, which represents money saved on that project from ADF&G's
competitive bid vessel charter process, and transferring $25,000 from Project
94139, which became available after the Port Dick component of this project
was withdrawn. The Executive Director and the Chief Scientist highly
recommend this project action be approved.



April 27, 1994

Herring Populations,” Subproject 94320-5S, will be incorporated into the Prince

‘Resolution - Be it resolved that "Disease Impacts on Prince William Sound 5,?

William Sound System Investigation, Project 94320, to investigate the disease

impacts on the 1994 Pacific herring run in Prince William Sound, that the

project will be funded with funds previously authorized in Projects 94320-E

and 94139, and that total Trustee Council costs for this project will not exceed

the $95,000 identified above.

Date Date
MICHAEL A. BARTON BRUCE M. BOTELHO
Regional Forester Attorney General
Alaska Region State of Alaska
USDA Forest Service

Date Date

GEORGE T. FRAMPTON
Assistant Secretary for Fish,
wildlife, & Parks

Date

STEVEN PENNOYER
Director, Alaska Region
National Marine Fisheries Service

Date

CARL L. ROSIER

Commissioner

Alaska Department of Fish
and Game

JOHN A. SANDOR

Commissioner

Alaska Department of
Environmental Conservation
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Exxon Valdez Oil Spill Trustee Council
Restoration Office
645 G Street, Suite 401, Anchorage, AK 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

FAX COVER SHEET

To: Restoration Worle Fovee. Number:

From: VV\QHL,} MECaummoy) Date: Y -29 g4

Comments: Total Pages: T

Please. deliver Hris decument Ao

the RWE (epresendodive. wn UoLu” ofc. .

“Thauke [jdu .

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture, and Interior



Exxon Valdez Qil Spill Trustee Council
. Restoration Office
645 G Street, Suite 401, Anchorage, Alaska 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

April 29, 1994

Mike Bullock
POB 221131
Anchorage, Alaska 99622

Dear Mr. Bullock:

Thank you for your interest in the Exxon Valdez Trustee Council’s Habitat Protection
Process.

Currently, staff are developing a procedure to evaluate parcels less than 1,000 acres in
size, located within the oil spill effected area, which have willing sellers. This Small Parcel
Evaluation & Ranking process will be a component of the ongoing Comprehensive Habitat
Protection Process adopted by the Trustee Council. It will contain suites of threshold
criteria and evaluation criteria that assess the value of protecting small parcels to meet
the goals of restoration.

The small parcel process should be completed sometime in April. Once it is approved,
it will include a nomination process that will be publicly noticed. Until that public notice
goes out, all information regarding parcels and nominations should be held, since we are
not prepared to receive this information at this time.

Again, thank you for your interest in this process. We are looking forward to working with
you in the future.

Sincerely,

M lop—
Molly McCammon
Director of Operations

mm/raw

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior



Exxon Valdez Oil Spill Trustee Councnl
Restoration Office
645 G Street, Suite 401, Anchorage, AK 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

MEMORANDUM

TO: Sandy Rabinowitch/DOI

FROM: Molly McCammon, Director of Operations
DATE: April 29, 1994

SUBJ: NEPA Compliance for FY 94 Work Plan Projects

The purpose of this memorandum is to ask for your assistance in obtaining
documentation of NEPA compliance on projects 1) for which the Department
of the Interior (DOI) has the lead, or 2) projects for which DOI has the NEPA
compliance lead. The FY 94 Work Plan approved by the Trustee Council
includes funding for the following projects for which DOI is identified as the
lead agency:

#94020/Black Oystercatcher - Intertidal

#94039/Murre Population Monitoring
#94041/Introduced Predator Removal
#94102/Marbled Murrelet Foraging

#94159/Spring Marine Bird & Otter Survey

#94173 /Pigeon Guillemot Monitoring

#94506 /Pigeon Guillemot Recovery (close out of 93034)

In addition to the projects identified above, it is my understanding that DOI is
the lead federal agency for NEPA compliance regarding:

#94007/Site Specific Archeological Restoration (combined with 94386)

(It is my understanding that an EA was prepared for Project #93006, that
may apply to Project #94007 and satisfy NEPA requirements, although I
am not aware of a formal finding to this effect.)

If there are other FY 94 Work Plan projects for which DOI has the NEPA lead,
please let me know. Please work with Eric Myers/Restoration Project
Coordinator to ensure that appropriate documentation of NEPA compliance
is provided for these projects, including a finding that a project qualifies for a
Categorical Exclusion (CE). Thank you in advance for your assistance.

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture, and Interior
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Exxon Valdez Oil Spill Trustee Council
Restoration Office
6458 "G" Street, Suite 401, Anchorage, AK 99501-3451
Phone: (907) 278-8012 Fax: (807) 276-7178

April 28, 1994

Donna Nadell, President
Eyak Corporation

PQ Box 340

Cordova, AK 99574

Luke Borer, President
Sherstons, Inc.

PO Box 340
Cordova, AK 99574

Dear Ms. Nadell and Mr. Borer,

Thank you for your letter of April 11, 1994. We appreciate your sincere sfforts to work with
us. Your letter states that Sherstone, Inc. anticipates resumption of timber harvest
operations this summer on some of the Eyak Corporation’s lands. We recognize that
Sherstoneg's harvesting activities will be conducted with the protaction of fisheries, wildiife,
and scenic values in mind. Because of the Exxon Valdez ¢il spill and the resultant stresses
placed on resources and services injured by the spill, the Trustee Council continues to be
interested in providing additional protection for thoss Injured resources and services
through acquisition and protection of habitat on the Eyak Corporation lands. The areas of
prime Interest are: 1) the “core lands" around Power Creek, Eyak Lake, and Eyak River,
2) "Areas of Spacial Biological Importance" which includes Sheep Bay, Windy Bay/Deep
Bay, and Port Gravina, and 3) "Areas Contributing to Restoration" which includes Orca
Narrows.

1) "Core lands"-The Councll is interested in acquiring fee title to the core lands. The
Trustee Council recognizes the Eyak Corporation's interest in development of hydrosiectric
potential in the Power Creek area and Is willing to discuss proposals from Eyak Corporation
to retain ownership and development rights to the Power Creek hydroelsctric site. The
Trustee Councll also recognizes that the Eyak Corporation may wish to retain a portion of
the core lands for the Eyak Shareholder Land Use Program.

2) “Areas of Special Biological importance"-The Trustee Council also wants to discuss
additional protection measures for Sheep Bay, Windy Bay/Deep Bay, and Port Gravina,
These areas have been identified by Trustee Councll staff as being of particular value for

N S B

Trustee Agencies
State of Alasks: Departments of Fish & Game, Law, and Environmental Conservation
United States: Nationa! Qcesnic & Atmespheric Administration, Departments of Agriculturs and Intarior
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restoration purpcses. The Council would prefer to acquire fee title to these areas, but is
willing to consider alternative proposals to protect injured resources and services while at
the same time providing for the Eyak Corporation’s needs for economic development and
the Eyak Shareholder Land Use Pragram.

3) “Areas Contributing to Restoration"-Orca Narrows is an area of importance bath for
recreation and tourism. It is the desire of the Trustee Council and the community of
Cordova to protect the scenic viewshed in that area. Accordingly, if Eyak Corporation
agrees, the Councii wants to discuss proposals to do so.

The Council requests that the Eyak Corporation grant public access to all lands on which
less than fee title interests are acquired by the United States. To the extent permiited by
law, such grant of public access would apply only to lands which are "unimproved” as that
term is defined in AS 09.45.795, and would apply only so long as AS 09.45.795, or a
substantially similar statute, continues in force. The Council acknowledges the Eyak
Corporation’s needs to reasonably regulate uses on those lands.

The price the Trustee Gouncil Is willing to pay for lands and Interests is falr market value
as determined by an appraisal. The fair market value will be determined, and the appraisal
conducted, pursuant to standardized appraisel specifications being used by the state and
federal trustee agencies.

The Trustee Council shares your belief that this or any other acquisition proposal must be
subject to approval by the sharehoiders. .

To facilitate discussions, any lands or interests in lands, including commerdial timber
interests, not owned by the Eyak Corporation or Its wholly owned subsidiaries need to be
identifled at the outset of any negotiations.

We are requesting a detalled proposal from your Boards of Directors that accommodates
your interests while meeting the terms of protection outlined in this letter. Upon reaching
mutual agreement regarding the proposal, we will proceed with an appraisal.

As an interim measure, the Trustee Council Is interested in acquiring protection for those
Corporation lands on which timber harvesting is scheduled prior to April 1, 1985. Itis the
Trustee Council’'s understanding that these lands comprise a sub-parcel of the Orca
Narrows parcel from which Sherstone, Inc. plans to harvest an estimated 8MMBF of timber
betwesn now and April 1, 1995.

Should the Boards of Directors of the Eyak and Sherstone Corporations wish to offer to the
Trustee Council saie of the commercial timber rights to this sub-parcel, the offer should
recognize that the sale would be at fair market value as determined by an appraisal.
Further, the offer should include a properly executed action of the respective Boards of
Directors of the Eyak and Sherstone Corporations which certifies that, as a condition of the
sale of the commercial timber rights to the Orca Narrows sub-parcel, that no other
commercial timber harvesting will occur on Corporation lands subject to this letter prior to
April 1, 1895, notwithstanding subsequent actions, if any, prior to April 1 1885 by the
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Trustee Council, the Boards of Directors of the Eyak and Sherstone Corporations or the
shareholders thereof with respect to a more comprehensive protection pacikage.

Upon receipt of an offer and properly executed Corporate action regarding Orca Narrows
as outiined above, the Trustee Council is prepared to act expeditiously on such offer, and
if such action is favorable, to immediately execute a purchase agreement and order the
necessary appraisal for the Orca Narrows sub-parcel on a priority basis.

-We stand ready to meet with you at your earliest convenience to discuss a detailed
proposal. Thank you again for your patisnce and work with the Trustee Council.

Sincerely,

ce:  Trustee Coundil
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Exxon Valdez Oil Spill Trustee Council
.. Restoration Office
645 "G" Street, Anchorage, AK 99501
Phone: {(307) 278-8012 Fax: {807) 276-7178

T

g v s

T10: Rebecca .

FROM: James R. Ayers

OFFICE: Anchorage offiCE: Executive Director's Office n
| FAX NUMBER: 276-7178 FAX NUMBER: 586-7589
lpuone NUMBER: 278-8012
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coMMEeNTS: Deborsh Williams called and asked me to fax a copy of the

Eyak letter to her. She said she called the Anchorage Office and they

didn't know about the letter. So, | am sending it to you too {l sent a fax to

her just now).

P A

| bate: April 29, 1994 TOTAL PAGES: 4 | E




Exxon Valdez Qil Spill Trustee Council

Restoration Office
645 G Street, Suite 401, Anchorage, Alaska 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

MEMORANDUM
To:
From: .
ve Director
Date: April 27, 1994
Subj: April 28, 1994 Trustee Council Meeting

Attached is an agenda for our meeting tomorrow April 28, with accompanying
documents respectively. The first item is a resolution regarding the Prince William
Sound herring problem that requires action to deal with the emergency surrounding
the herring decline and viral infections, "Disease Impacts on Prince William Sound
Populations." This item can be handled by motion.

This subproject was assembled immediately after the Pacific herring began returning to
Prince William Sound in reduced numbers, in a weakened and diseased state.
Subproject 94320-S will be a component of the "Prince William Sound System
Investigation" (project 94320).

The second item includes a copy of Eyak and Sherstone’s letter to Mike Barton with a
draft response letter from the Trustees to Eyak. The draft response needs resolution
so as to provide Eyak opportunity to take action during their annual board meeting on
Friday April 29.

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior



Exxon Valdez Oil Spill Trustee Council
Restoration Office
645 G Street, Suite 401, Anchorage, Alaska 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

AGENDA
EXXON VALDEZ OIL SPILL SETTLEMENT
TRUSTEE COUNCIL
APRIL 28, 1994 MEETING

TELECONFERENCE
DRAFT
APRIL 28, 1994 @ 10:00 a.m.
Trustee Council Members:
MICHAEL A. BARTON BRUCE M. BOTELHO/CRAIG TILLERY
Regional Forester, Alaska Region Attorney General/Trustee
U.S. Department of Agriculture-Forest Service  State of Alaska/Representative
GEORGE T. FRAMPTON, JR. STEVEN PENNOYER
Assistant Secretary for Fish, Wildlife & Parks  Director, Alaska Region
U.S. Department of the Interior National Marine Fisheries Service
CARL L. ROSIER JOHN A. SANDOR
Commissioner Commissioner
Alaska Department of Fish & Game Alaska Department of Environmental
Conservation

Steve Pennoyer - Chair
Juneau Location - Forest Service Conference Room 541A

1. Approval of Agenda

Order of the Day
2. Pacific Herring - Prince William Sound
3. Executive Session

(To Discuss Habitat Protection Acquisition Strategies)

Attachments:
- Resolution Regarding Herring in Prince William Sound
- Draft letter to Eyak and Sherstone
- Copy of Original Letter From Eyak to Mike Barton

Adjourn

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior
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Subproject 94320-S Funding Resolution

Background - On April 11, 1994, the Trustee Council formally authorized
projects to proceed as part of the 1994 Work Plan. These included Project
94320 with its numerous components designed to study the Prince William
Sound ecosystem, particularly as it relates to fisheries. Shortly after the
meeting, the 1994 Pacific herring run began to return to Prince William
Sound in a severely depleted, weakened and diseased state. Consequently, the
Executive Director and staff from the Department of Fish and Game met with
other scientists, including Dr. Spies, and designed an additional research
component entitled "Disease Impacts on Prince William Sound Herring
Populations" (94320-S) to investigate the failing herring run. This component
is intended to determine if viral hemorrhagic septicemia (VHS) is present in
the herring population and to ascertain if the disease is the cause of the
weakened run or merely an opportunistic pathogen in a population already
weakened from other causes. There was no record of VHS in Sound herring
prior to 1993. Field sampling of this data has already begun because the
herring run is short-lived.

No additional allocation of funds is being sought from the Trustee Council.
Funds are available to transfer from other, already approved projects.
Funding this Project 94320 component involves transferring $72,000 from
94320-E, which represents money saved on that project from ADF&G's
competitive bid vessel charter process, and transferring $25,000 from Project
94139, which became available after the Port Dick component of this project
was withdrawn. The Executive Director and the Chief Scientist highly
recommend this project action be approved.
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Page 2

Resolution - Be it resolved that "Disease Impacts on Prince William Sound

Herring Populations,” Subproject 94320-S, will be incorporated into the Prince

William Sound System Investigation, Project 94320, to investigate the disease

impacts on the 1994 Pacific herring run in Prince William Sound, that the

project will be funded with funds previously authorized in Projects 94320-E

and 94139, and that total Trustee Council costs for this project will not exceed

the $95,000 identified above.

Date

MICHAEL A. BARTON
Regional Forester
Alaska Region

USDA Forest Service

Date

GEORGE T. FRAMPTON
Assistant Secretary for Fish,
Wildlife, & Parks

Date

Date
BRUCE M. BOTELHO
Attorney General
State of Alaska

Date

STEVEN PENNOYER
Director, Alaska Region
National Marine Fisheries Service

Date

CARL L. ROSIER

Commissioner

Alaska Department of Fish
and Game

JOHN A. SANDOR
Commissioner
Alaska Department of

Environmental Conservation



Exxon Valdez Oil Spill Trustee Council
. Restoration Office
645 "G" Street, Suite 401, Anchorage, AK 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

April 27, 1994

DRAFI

Thank you for your letter of April 11, 1994. Your letter states that Sherstone anticipates
resumption of timber harvest operations this summer on some of Eyak Corporation’s lands.
We assume that Sherstone’s harvesting activities will be conducted with the protection of
fisheries, wildlife, and scenic values in mind. The timber which was harvested in the
Cordova area early this century has regenerated and supports outstanding fisheries and
wildlife values. Thus, the more modern forest practices available now, including those
covered in the Forest Practices Act, should enable Sherstone, Inc. to provide significant
protection for these values under normal circumstances.

However, because of the Exxon Valdez oil spill and the resultant stresses placed on
resources and services injured by the spill, the Trustee Council continues to be interested
in providing additional protection for those injured resources and services through
acquisition and protection of habitat on Eyak Corporation lands. The areas of prime
interest are: 1) the "core lands" around Power Creek, Eyak Lake, and Eyak River, 2) "Areas
of Special Biological Importance" which includes Sheep Bay, Windy Bay/Deep Bay, and
Port Gravina, and 3) "Areas of Scenic and Recreational Importance" which includes Orca
Narrows.

1) "Core lands"-The Council is interested in acquiring fee title to the core lands. The
Trustee Council recognizes Eyak Corporation’s interest in development of hydroelectric
potential in the Power Creek area and is willing to discuss proposals from Eyak Corporation
to retain ownership and development rights to the Power Creek hydroelectric site. The
Trustee Council also recognizes that Eyak Corporation may wish to retain a portion of the
core lands for the Eyak Shareholder Land Use Program.

2) "Areas of Special Biological Importance-The Trustee Council also wants to discuss
additional protection measures for Sheep Bay, Windy Bay/Deep Bay, and Port Gravina.
These areas have been identified by Trustee Council staff as being of particular value for

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior
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restoration purposes. The Council would prefer to acquire fee title to these areas, but is
willing to consider alternative proposals to protect injured resources and services while at
the same time providing for Eyak Corporation’s needs for economic development and the
Eyak Shareholder Land Use Program.

3) "Areas of Scenic and Recreational Importance“-Orca Narrows is an area of importance
both for recreation and tourism. It is in the best interests of the Eyak Corporation, the
Trustee Council and the community of Cordova to protect the scenic viewshed in that area.
Accordingly, the Council is willing to discuss proposals to do so.

The Council requests that the Eyak Corporation grant public access to all lands on which
less than fee title interests are acquired by the Council. Such grant of public access would
apply only to lands which are "unimproved" as that term is defined in AS 09.45.795, and
would apply only so long as AS 09.45.795, or a substantially similar statute, continues in
force. The Council would be willing to discuss Eyak Corporation’s needs to reasonably
regulate uses on those lands.

The price the Trustee Council would be willing to pay for lands and interests is fair market
value as determined by an appraisal. The fair market value would be determined, and the
appraisal conducted, pursuant to standardized appraisal instructions approved by the
Council and the Eyak Corporation.

The Trustee Council shares your belief that this or any other proposal must be subject to
approval by the shareholders.

To facilitate discussions, any lands or interests in lands, including commercial timber
interests, not owned by Eyak Corporation or its wholly owned subsidiaries need to be
identified at the outset of any negotiations.

We believe your Board is aware of the public negotiations which surrounded the purchase
of the Seal Bay lands on Afognak Island by the Trustee Council, and the Council is hopeful
Eyak Corporation will follow a similar public process during negotiations. The Trustees look
forward to working with you and are willing to consider whatever proposals you want to
discuss.

Sincerely, D R A‘:‘

Jim Ayers
Executive Director
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The Eyak Corporation

F.0.Box 840 Cordova)Alasks 99574
(007) 4347161  Fux (W7) 434-5161

Aprlt 11, 1984

Mike Barton

Aegional Forcster ’
U.S. Forestry Service ,
P.0. Box 21828
Juneau, Alaska 959802.1626

VIA-FAGSIMILE - 536-7840
Mike,

The Eyex Corporation, Sherstone, Ing. and The Exz:um Vaidez Oll $pill Trustee Councit hgve
expended vast amounts of time and money attempling 10 echigve something desired by aft

of us and by the local residents of the Cordova ares. That i the very emotional issue §nd
balancing act of habitat preservetion in the Eastem Prince William Sound.

We at Sheratone havg proseeded as previously stawd and pro;act 1© begin tmber nar t
operations this sumumey, mmoperammompmmm Narrows, Erst Simpson Bay nd

the Rude River. AS noted in previcus discussions with the Counchl these areas are on
their priority fist, Tha Eyak Corporation and Sherstone control vast amounts of additional ignd
and timber which are higher on the priority list of the Council.

we s3ld a1 our las1 maeting, that owr door is always open, we SUHgest that those att
be put asige and that informal discussions be schedule to explore any possibitities or o
that may be availabla.

Mike, past discussions have resultsd In soong mmsgs and sratements on both siges, ﬁ?
$
ns

To that end we ot Sherstone and Eyak invite you, :na Expcutiva Director, and members of
the Council fo meet with us at @ mutually convenient m in the near future.

Sinces

H
| RT! s Pmmm
Sheretone, fnc

Donns Nadell, Prezident
The Byak cotpomtm

TOTAL P81

TOTAL F.81
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MEMORANDUM

Exxon Valdez Oil Spill Trustee Council
Restoration Office

645 G St, Anchorage, Alaska 99501

To: Distribution List Below Date: April 27, 1994
From: L.J. Evans (/% Subj: Community
For Molly NMcCammon Knowledge Transfer

Molly asked me to contact each of you and set up a teleconference meeting
to develop the community involvement process you discussed during the
April 13-15 workshop. Our calendar looks good for next Wednesday, May 4,
at 1:30 P.M. for a meeting of about 112 hours duration. Please let me or Molly
know ASAP if this time will not work for you. The meeting in Anchorage
will take place in the large conference room at our offices, 645 G St., on the
fourth floor. If you will be participating via teleconference please call
Rebecca Williams at 278-8012 and let her know where you can be reached by
telephone at the time of the meeting.

During the workshop some of you noted that you have information on
other programs which bear some resemblance to this project. Please fax brief
summaries of these projects to Molly at 276-7178 by Friday, April 29, and 1
will make sure everyone receives a copy of all of them before the
Wednesday meeting.



NamelAffiliation Telephone FAX

Bud Antonelis/NMFS 206/526-4042 206/526-6615
\w/@ Ted Birkedal/NPS . 257-2668 257-2510
‘\Q{Oﬂ Judy Bittner/ADNR 762-2622 762-2535
put yMarilyn Dahlheim/NOAA  206/526-4020 206/526-6615
™" Jim Fall/ ADF&G 267-2359 349-4712
po¢ Gail Irvine/NBS 257-2529 257-2510
Molly McCammon/EVOSTC 278-8012 276-7178
e Rita Miraglia/ADF&G 267-2358 349-4712
~¢ Dan Rosenberg/ADF&G 267-2453 344-7914
~¢ Tom Rothe/ADF&G 267-2206 344-7914
oot Y9 d/David Salmon/PWSSC 424-5800 424-5820
M # /Bob Spies/AMS 510/373-7142 510/373-7834
Martha Vlasoff/ Taﬁtlek s 325-2235 325-2232
JOBruce Wright/NMFS s ,/\;;5 789-6600 789-6608
Kate Wynne/UAF Kodiak 486-1517 486-1540
Linda Yarborough/USFS 271-2511 251-3992
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Concept for the Community Involvement Process
Proposed by Martha Viasoff

in order to enhance information on injured resources in the spill area in a cost effective
manner, a program for involvement of local residents is proposed. The first step in this
process would be to enlist the cooperation of the scientists currently researching the affected
Exxon Valdez Oil Spill (EVOS) ecosystem to formulate a series of questions which address
their most significant concerns about injured species.

These questions would then be posed for the public (subsistence hunters, subsistence
fishermen, commercial fishermen, Elders and others identified by the village or community as
having traditional knowledge related to the environment) in an effort to answer the questions
posed by the EVOS scientists based on their observations related to those species.

A second objective would be to develop an integration process for the public to be
incorporated into the scientific database as on-site observers in regard to the major scientific
concerns. This will increase public awareness and appreciation for scientific knowledge, lead
to training and education in the related science fields in local communities, and at the same
time encourage an exchange of information between the people who are valued locally for
their traditional knowledge and the scientific community who have the task of understanding
the oil spill-affected areas.

At a workshop sponsored by the EVOS Trustee Council entitled Research Priorities For
Restoration held April 13-15, 1994 in Anchorage, Martha Vlasoff held a meeting with the
EVOS scientists regarding the formation of a process whereby an open communication
through mutual respect might be established to increase monitoring possibilities and
encourage better understanding between the Scientific community and the local communities.

It was decided that because there were multiple agencies who would have the potential for
helping to facilitate this exchange (State Office of History and Archaeology, Alaska
Department of Fish and Game Subsistence Division and Prince Wiliams Sound Science
Center) and because the affected villages and communities need to be involved in the
initiation and implementation of such an undertaking, we should proceed with a
teleconference as the next step to accomplishing the goal of incorporation of traditional
knowledge into the equation of what is and what is not recovering from the Oil Spill, and if
not, why not.

Some of the specific ideas that came out of the short initial meeting were to use similar
structures that other community-involved projects have used, such as the work being done
by the Alaska Fisheries Science Center with the people of St. Paul Island or the Science
Outreach Program being facilitated by the University of Alaska Sea Grant Marine Advisory
Program with the people of Kodiak and Chenega on seal research. There was discussion
that the local people can identify problems in the ecosystems on a year-round basis as
opposed to the limited time researchers remain in the field. Everyone agreed this is just the
beginning of the relationship.



Exxon Valdez Oil Spill Trustee Council
Restoration Office
- -645 G Street, Suite 401, Anchorage, AK 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

MEMORANDUM

TO: Molly McCammon, Director of Operations

FROM: Eric Myers
DATE: 4/28/%4

| SUBJ: Restoration Work Force Meeting 4/28 — Meeting Notes

There was a brief meeting of the Restoration Work Force on Wednesday,
April 27th:

1. New Herring Pathology Project. According to Jerome Montague, the DPD
is almost ready to go to Spies. Jerome Montague will prepare information for
the Trustee Council regarding this project.

2. Next Trustee Council meeting. There will be a Trustee Council meeting
April 28th.

3. Update on the Subsistence Project. Jerome Montague reported that the
revised scope of work has been drafted by Jim Fall that reflects work in FY 95
as well as FY 94. He wanted direction regarding whether that was the intent.
Where the idea of work in FY 95 came from was not clear.

4. Equipment Policy. Discussion of the progress on developing a clear policy
regarding inventory, ownership and management of property acquired with
Trustee Council funds. June Sinclair reported that a review of the Trustee
Council’s operating procedures found that there was not clear policy on the
question of ownership. Dave Gibbons related that the Trustee Council
meeting transcripts show more explicit policy direction as related by Charlie
Cole. Apart from the ownership issue, the question of what to do with
equipment remains... leave it with agencies or collect and warehouse? Jim
Ayers reiterated need to accumulate information from each agency regarding
an inventory of items, location and agency. Sandy Rabinowitch related that

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture, and Interior



seme-of the individual agencies equipment policies may have to be taken
into account. June Sinclair is working with David Bruce to draft policy.

. Project 94191 /Egg-Alevin Mortality Budget. Byron Morris and Bruce
Wright related that NOAA intends to proceed with the MFO work as part of
Project 94191/Egg-Alevin Mortality because of its importance but will use
NOAA funding rather than Trustee Council funds for that portion of the
project because of the Chief Scientists review and recommendation that this
element of the project be dropped. NOAA is nevertheless requesting that the
overall Trustee Council budget for Project 94191/Egg-Alevin Mortality
remain the same rather than revised downward (approximately 13.0 is at
issue). More information is forthcoming from NOAA.

6. FY 95 Work Plan Meeting with Contracting Officers. Jim Ayers indicated
that he would be available to attend the Friday April 29th meeting to discuss
the FY 95 Work Plan process with Contracting Officers.

7. Appraisal Process. Dave Gibbons briefly related that there is now a revised
12-step appraisal process.

o

Jim Ayers

Byron Morris/NOAA
Jerome Montague/ADF&G
Dave Gibbons/USFS
Sandy Rabinowitch/DOI
Mark Brodersen/ADEC
Veronica Gilbert/ ADNR
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Exxon Valdez Oil Spill Trustee Council
Restoration Office
645 "G" Street, Anchorage, AK 99501
Phone: (907) 278-8012 Fax: (907) 276-7178

MEMORANDUM

TO: Jerome Montague/ADF&G

- FROM: Molly McCammon, Director of Operaﬁonqw
DATE: April 28, 1994
SUB]J: Project #94244 /Harbor Seal and Sea Otter Co-op Assistance

The purpose of this memo is to clarify that Project #94244/Harbor Seal and
Sea Otter Co-op Assistance has been authorized.

As you will note in the attached correspondence between the Chief Scientist
and the Executive Director, a number of projects were identified as not being
in need of peer review and approval due to the nature of the projects
involved. This list of projects includes Project #94244/Harbor Seal and Sea
Otter Co-op Assistance. Accordingly, the project should be considered as
authorized.

attachment
cc Jim Ayers

Bob Spies
Joe Sullivan

" State of Alaska: Departments of Fish & Game, Law, Natural Resources, and Environmental Conservation
United States: National Oceanic and Atmospheri¢ Administration, Departments of Agriculture, and Interior
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Exxon Valdez Oil Spill Trustee Council
Restoration Office
645 "G" Street, Anchorage, AK 99501
Phone: (907) 278-8012 Fax: (907) 276-7178

EMORANDU
TO:
FROM
DATE: March 25, 1994
RE: cientific Peer Review of FY 94 Work Plan Projects

| have reviewed the memorandum you sent to Molly McCammon dated March 16, 1994
(copy enclosed) regarding projects that you do not believe require a scientific peer
review of the Detailed Project Descriptions (DPD).

The purpose of this memorandum is to let you know that | concur with your
assessment with the understanding that the projects identified in the attached list will
be subject to all appropriate agency and public review and/or permitting processes.

JRA/mir
Enclosures

cc: Mark Brodersen, ADEC
Dave Gibbons, USFS
Veronica Gilbert, ADNR
Molly McCammon, EVOS- Anchorage
Eric Myers, EVOS- “Ahctiorage ¢
Byron Morns, NOAA
Jerome Montague, ADF&G
Sandy Rabinowitch, DOI

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation

United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior
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March 16, 1994

TO: Molly McCammon

FROM: Andy Gunther
Bob Spies

RE: Peer Review of Detailed Project Descriptions

The purpose of this memo is to provide you with a list of those Detailed Project
Descriptions that we do not belicve will require scicatific peer review. This list includes DPDs that
we have received during the last two weeks, and some that we anticipate receiving the future, In
the latter case, we may change our recomrnendation upon review of the DPD, although we expect
that instance to be rare. We would like your concurrence with our recommendations.

There arc two major criteria that we have used to screen the DPDs, and if a project satisfies
either criterion we have placed in on the list. The first criterion is to determine if a project does not
have a scientific component, such as the Habitat Protection and Acquisition Fund (94126). The
second criterion is & judgment as to whether the technical or sclentific portion of the project is
routine in nature. It is our opinion that projects without sophisticated or complex scientific
components do not need to be reviewed by outside scientific experts. An example of such a project
is the Chenega Chinook Release Program (94272).

Please review the list and let us know if you agree with our assessment. Some of the
projects below may benefit from an independent review by experts who are not scientists (e.g.,
Institute of Marine Science-Seward Improvements [94199]).

Project Number Project Title
94126 Habitat Protection and Acquisition Fund
- 94244 Harbor Seal and Sea Otter Co-op Subsistence
Harvest Assistance
94272 Chenega Chinook Release Program
—~ 94279 Subsistence Food Safety Testing
94320-E PWSAC-PWS System Iixmtigaﬁon-ﬁxpeﬁmental
; Fry Release ;
94320-H PWSAC-PWS System Investigation-Experimental
Maunipulation
94417 Waste Oil Disposal Pacilities
94422 EIS for the Restoration Plan
94425 Marine Mammal Book '
04507 Symposium Proceedings Publication
94199 Institute of Marine Science-Seward Improvements
94424 Restoration Reserve

U lestetd pros £uE 918 SIONIIDS INTUYW 431 IddY 1S:€T  PE6T-9T-dgu
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Exxon Valdez Oil Spill Trustee Council
Restoration Office
- 645 "G" Street, Anchorage, AK 99501
Phone: (907) 278-8012 Fax: (907) 276-7178

MEMORANDUM

TO: Jerome Montague/ADF&G

- FROM: Molly McCammon, Director of Operations/“(\/\r/
DATE: April 28, 1994
SUBJ: Project #94279/Subsistence Food Safety Testing

The purpose of this memo is to clarify that Project #94279/Subsistence Food
Safety Testing has been authorized.

As you will note in the attached correspondence between the Chief Scientist
and the Executive Director, a number of projects were identified as not being
in need of peer review and approval due to the nature of the projects
involved. This list of projects includes Project #94279/Subsistence Food
Safety Testing. Accordingly, the project should be considered as authorized.

attachment
cc: Jim Ayers

Bob Spies
Joe Sullivan

. State of Alaska: Departments of Fish & Game, Law, Natural Resources, and Environmental Conservation
United States: National Oceanic and Atmospheric Administration, Departments of Agricutture, and Interior



Exxon Valdez Oil Spill Trustee Council
' Restoration Office
645 "G" Street, Anchorage, AK 99501
Phone: (907) 278-8012 Fax: (907) 276-7178

MEMORANDUM
TO:
FROM
DATE: March 25, 1994
RE:. cientific Peer Review of FY 94 Work Plan Projects

| have reviewed the memorandum you sent to Molly McCammon dated March 16, 1994
{copy enclosed) regarding projects that you do not believe require a scientific peer
review of the Detailed Project Descriptions (DPD).

The purpose of this memorandum is to let you know that | concur with your
assessment with the understanding that the projects identified in the attached list will
be subject to all appropriate agency and public review and/or permitting processes.

JRA/mir
Enclosures

cc: Mark Brodersen, ADEC
Dave Gibbons, USFS
Veronica Gilbert, ADNR
Molly McCammon, EVOS- Anchorage
Eric Myers, EVOS-Ahchorage ¢
Byron Morris, NOAA
Jerome Montague, ADF&G
Sandy Rabinowitch, DOI

Trustee Agencies ‘
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior
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March 16, 1994

TO: Molly McCammon

FROM: Andy Gunther,
Bob Spies

RE: Peer Review of Detailed Project Descriptions

The purpose of this memo is to provide you with a list of those Detajled Project
Descriptions that we do not belicve will require scientific peer review. This list includes DPDs that
we have received during the last two weeks, and some that we anticipate receiving the future, In
the latter case, we may change our recommendation upon review of the DPD, although we expect
that instance to be rare. We would like your concurrence with our recommendations.

There are two major criteria that we have used to screen the DPDs, and if a project satisfies
either criterion we have placed in on the list. The first criterion is to determine if a profject does not
have a scientific component, such as the Habitat Protection and Acquisition Fund (94126). The
second criterion is & judgment as to whether the technical or scientific portion of the project is
routine in nature. It is our ogienion that egmjﬁ\cts without sophisticated or complex scientific
components do not need to be reviewed by outside scientific experts. An example of such a project
is the Chenega Chinook Release Program (94272).

Please review the list and let us know if you agree with our assessment. Some of the
projects below may benefit from an independent review by experts who are not scientists (e.g.,
Institute of Marine Science-Seward Improvements [94199]).

Project Number Project Title
94126 Habitat Protection and Acquisition Fund
~- 94244 Harbor Seal and Sea Otter Co-op Subsistence
Harvest Assistance
94272 Chenega Chinook Release Program
—~ 94279 Subsistence Food Safety Testing
94320-E PWSAC-FWS System Investigation~Experimentat
; Fry Release
94320-H PWSAC-PWS System Investigation-Experimental
Maunipulation
94417 Waste Oil Disposal Facilities
94422 EIS for the Restoration Plan
94425 Marine Mammal Book ‘
94507 Symposium Proceedings Publication
94199 Institute of Marine Science-Seward Improvements
94424 Restoration Reserve

T lBtacd pesn £ 818 | SIDNIIOS INIMEW q31ddY 15:81  $661-9T-adu



Exxon Valdez QOil Spill Trustee Council

Restoration Office
645 G Street, Suite 401, Anchorage, Alaska 99501-3451
Phone 907-278-8012 Fax 907-276-7178

FAX COVER SHEET

To: Restoration Work Force Number: In memory < |
June Arkoulis-Sinclair, EVRO 586-7589 .~
Chris Rutz, ADNR 762-2484 v
Carol Fries, ADNR 5624871
Bob Henderson, NOAA 206-526-6025 v
From: Veronica Gilbert Date: 4/27/94
ADNR/EVRO
Total Pages: 77“"*

Attached is the agenda for the meeting with Trustee agency contracting officers on
Friday at 9 a.m. and a revised issue paper on competition in the FY 95 work plan. The
revisions reflect the changes we discussed at Tuesday’s teleconference as well as those
designed to focus attention on important items that were repeatedly overlooked in
previous versions.

Copies are being faxed directly to June Arkoulis-Sinclair, EVRO; Chris Rutz and Carol
Fries, ADNR; and Bob Henderson, NOAA.

Jerome, Mark, Dave, and Sandy - Please make sure the contracting officers for your
agencies receive the attached agenda and issue paper.

TAX COMPY TR



AGENDA
FY 95 Work Plan
Trustee Agency Contracting Officers

Teleconference
645 G. St., Anchorage e 4th Floor Conference Room
Federal Building, Juneau e NMFS Large Conference Room
Friday, April 29, 1994 e 9:00 a.m. to noon

Please bring to this meeting copies of statutes, regulations, and policies that pertain to
competitive procurement of professional services. Of particular interest is 1) the federal
counterpart to Alaska Statutes 36.30.265, a copy of which is attached, and 2) whether
Trustee agencies may submit proposals in competition with private parties. As a matter of
policy, the attached issue paper excludes Trustee agencies from submitting competitive
proposals in response to requests for expressions of interest (RFQ) and subsequent requests
for proposals (RFPs). We would like to know if there are legal proscriptions as well.

Discuss 4/27/94 draft of “Competition in the FY 95 Work Plan - Issue Paper.”

1.

2.

Is the proposed approach workable under the contracting rules of your agency?
What do you recommend to improve the proposed approach?

Advise the Restoration Office on the following administrative questions:

. Would State law require Alaska bidder's preference in evaluation of

competitive proposals? If so, does this requirement conflict with federal
mandates?

J What administrative constraints apply to unsolicited proposals?




List of Participants:

Agency
Executive Director's Office

AK Dept. of Environ.Cons.

AK Dept. of Fish and Game

AK Dept. of Nat.Res.

U.S. Dept. of Interior
U.S. Dept. of Commerce, NOAA
U.S. Dept. of Agriculture, USFS

Agency Liaison

Molly McCammon
Eric Myers

Mark Brodersen
Bob Loeffler

Jerome Montague

Veronica Gilbert

Sandy Rabinowitch
Byron Morris

Dave Gibbons

Contracting Officer

June Arkoulis-Sinclair

David Bruce

Earnie Greek
Dugan Petty, DOA
Steve White, DOL

Chris Rutz (available
Thurs a.m., not Fri.)

To be decided.
Bob Henderson

Glen McGuire/Steve
Zeckler



Competition in the FY 95 Work Plan - Issue Paper

Issue

The Draft Restoration Plan encourages competitive proposals for restoration projects
and expects that "the number of competitive contracts awarded to nongovernmental
agencies...will continue to increase." The issue facing us is how to encourage competitive
proposals in the FY 95 work plan.

Analysis

Two major approaches to encouraging competitive proposals are:

A.

Status Quo. The simplest way for the Trustee Council to encourage competitive
proposals is to urge or direct Trustee agencies to continue to explore use of
private organizations to implement restoration projects. Trustee agencies often
issue RFPs for professional services or support services such as vessel charters. In
FY 95, such RFPs would probably be issued after a detailed project description is
approved.

Two-track Project Evaluation Process. The status quo appears to work well for

most restoration projects. However, encouraging competition at an earlier stage,
that is, before detailed project descriptions are approved, may do more to foster
innovation and counter the perception of a closed shop.

The Restoration Work Force has discussed this issue and identified the following five
factors as important considerations in designing a procedure for encouraging competitive
proposals.

1.

Management Responsibilities. Trustee agencies have management responsibilities
for resources and services injured by the oil spill. Projects that entail the exercise
of discretion reserved to public agencies by law may not be appropriate for
competitive proposals.

Competition with the Private Sector. Some Trustee agencies may be legally
prevented from competing with the private sector. Even if a Trustee agency were
legally allowed to compete with the private sector, it may be unwise for the
Trustee Council to allow such competition because it may create the appearance
of conflict of interest.

Competition in FY 95 Work Plan -

Issue Paper

DRAFT - 4/27/94

DRAFT



3. Public Review. We expect that brief (three to five pages) project descriptions
will be prepared for all projects and published in the Draft Work Plan for public
review. These will be prepared after a one-month invitation to the public to
submit project ideas and a decision by the Executive Director (in consultation
with the Trustee Council) as to which project ideas should go forward into the
Draft Work Plan. Should the competitive process (requests for preliminary
proposals) begin before the public comment period on the Draft Work Plan has
closed, or afterward?

4. Timing. How early should the competitive process begin: a) before the Trustee
Council approves the work plan, b) after they approve the work plan but before
detailed project descriptions are approved, or c) after detailed project descriptions
are approved? The Trustee Council is not likely to make any commitment of
funds for FY 95 until the Restoration Plan is adopted, the public comment period
on the Draft Work Plan has closed, and the Executive Director has made his
recommendations. These actions are projected to take place on or about October
31, 1994,

5. Project Duration / Multi-year Funding. These are related questions. We expect
that projects will be funded through completion of final reports, which usually
extends the need for funding into the next fiscal year. We also expect the Trustee
Council will be receptive to multi-year projects, such as those that require three to
five years of study. The mechanism for multi-year authorizations has not yet
been worked out, but the Trustee Council will probably choose to reconfirm the
project’s funding annually.

Illustration of a Two-track Project Evaluation Process

This section describes for discussion purposes only a two-track procedure for evaluating
proposals. The first track, or Status Quo, describes in general how projects have been
evaluated in the past. The second track, or RFQ/RFP Process, refers to a two-step
procurement process, as described in Alaska Statutes 36.30.265 (copy attached), which
would encourage competition earlier than does the status quo. We would like to know if
there is a federal counterpart to this statute and will ask the federal contracting officers
to direct us to the pertinent statutes, regulations, and policies for their respective
agencies.

In this illustration, Trustee agencies would not be allowed to compete with the private
sector under either track. It also envisions a request for preliminary proposals (RFQ)
before the Trustee Council approves funding for the project, but would defer issuance of
the request for proposals (RFP) until after funding decisions are made (10/31).

Competition in FY 95 Work Plan -

Issue Paper DRAFT - 4/27/94

DRAFT



Two-track Project Evaluation Process

Period

Status Quo

05/15 - 06/15

Solicitation of restoration project proposals (three to five-page brief project

descriptions).
06/15 - 07/15 | Scientific and technical review of proposals.
06/15 - 07/31 | The Executive Director, in consultation with the Trustee Council, decides

which projects should be in the Draft Work Plan and, furthermore, which
projects should be developed by Trustee agencies (and perhaps
implemented through a competitive process) and which should be
developed through the RFQ/RFP process.

06/15 - 08/15

Trustee agencies revise brief project |

descriptions, if necessary.

08/15 - 09/30

Public reviews Draft Work Plan..

10/01 - 10/20

Executive Director reviews public
comments on the Draft Work Plan
and prepares his recommendations.

-agency personnel
*RFP or
+sole source.

10/31 Trustee Council decides which
projects to fund.
After 10/31 Implement projects through: | If tl

the evaluation of pre iminar
‘proposals.

*RFQ/RFP refers to the two-step procurement process, as described in AS 36.30.265

(copy attached).

Competition in FY 95 Work Plan -

Issue Paper

DRAFT

DRAFT - 4/27/94
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§ 36.30.260 ALASKA STATUTES § 36.30.270

Effect of amendments. — The 1989 23, 1992, in subsection (b), added *, or
amendment, effective September 10, 1989, qualifies for a preference under AS
deleted “as defined in AS 36.30.100(c)” at  36.30.170(e) or (f)” to the end and made a
the end of subsection (b). related stylistic change.

The 1992 amendment, effective June

Sec. 36.30.260. Contract execution. A contract awarded under
competitive sealed proposals must contain S

(1) the amount of the contract stated on its first page; ;

(2) the date for the supplies to be delivered or the dates for construc-
tion, services, or professional services to begin and be completed;

(3) a description of the supplies, construction, services, or profes-
sional services to be provided; and

(4) certification by the project director for the contractmg agency,
the head of the contracting agency, or a designee that sufficient funds
are available in an appropriation to be encumbered for the amount of
the contract. (§ 2 ch 106 SLA 1986)

Sec. 36.30.265. Multi-step sealed proposals. When it is consid-
ered impractical to initially prepare a definitive purchase description
to support an award based on listed selection criteria, the procurement
officer may issue an expression of interest requesting the submission
of unpriced technical offers, and then later issue a request for pro-
posals limited to the offerors whose offers are determined to be techni-
cally qualified under the criteria set out in the expression of interest.
(§ 10 ch 102 SLA 1989)

Sec. 86.30.270. Architectural, engineering, and land survey-
ing contracts. (a) Notwithstanding conflicting provisions of AS
36.30.100 — 36.30.260, a procurement officer shall negotiate a con-
tract for an agency with the most qualified and suitable firm or person
of demonstrated competence for architectural, engineer” z, or land
surveying services. The procurement officer shall award a“contract for
those services at fair and reasonable compensation as determined by
the procurement officer, after consideration of the estimated value of
the services to be rendered, and the scope, complexity, and profes-
sional nature of the services. When determining the most qualified
and suitable firm or person, the procurement officer shall consider the

(1) proximity to the project site of the office of the firm or person
unless federal law prohibits this factor from being considered in the
awarding of the contract; and

(2) employment practices of the firm or person with regard to
women and minorities.

(b} If negotiations with the most qualified and suitable firm or per-
son under (a) of this section are not successful, the procurement officer
shall negotiate a contract with other qualified firms or persons of

48




Exxon Valdez Oil Spill Trustee Council
Restoration Office o
645 G Street, Suite 401, Anchorage, AK 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

MEMORANDUM

TO: Jerome Montague/ADF&G
- FROM: Molly McCammon, Director of OperatiQ%S\(fJ

DATE: April 27, 1994

SUBJ: Project #94086/Herring Bay Monitoring Studies

The purpose of this memorandum is to approve work to proceed under
Project #94086/Herring Bay Monitoring Studies consistent with the
recommendations of the Chief Scientist as reflected in his memorandum
dated April 26, 1994 (attached). In particular, I would like to learn of the
outcome of efforts to further coordinate Project #94086/Herring Bay with
NOAA'’s mussel growth studies.

attachment

cc: Jim Ayers
Bob Spies
Joe Sullivan
Byron Morris
Jeep Rice
Eric Myers

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture, and Interior
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April 26, 1994
TO:  James Ayers
Executive Director

FROM: Robert B. Spies
Chief Scientist
THRU: Eric Myers
RE: Project 94086 (“Herring Bay monitoring studies”)

Project 94086 (“Herring Bay monitoring studies™) was delivered to my office with a
t to expedite the peer-review process. The DPD for these projects arrived in our office on
March 11, and the review of this project has been received.

The intertidal zone was greatly affected by the spill; many animals and plants were directly
killed by the oil and by its cleanup. The Trustees have been supporting intertidal monitoring of
Prince William Sound, the Kenai Peninsula and the Kodiak-Alaskan Peninsula areas since 1989.
There were not only area-wide assessments, but intense studies of effects in Herring Bay, a hard-
hit area on the north end of Knight Island. The investigators have done a particularly good job of
comprehensively assessing the injury to shoreline resources. The work proposed under this
detniled project description represcats an extension of past work with emphasis on following the
complex interactions betwoen species on the recovering shorelines. Another part of this wor
involves the characterization of natural differences between oiled and unoiled shorelines. As an
example of the outcome of this work, it appears that the oiled shorelines naturally receive stronger
currents (pcﬂna;laint:nc reason they were oiled) which has implications for the differences observed
in animal and plant distributions. It may be that the observed difTerences in organism abundance
between oiled and unoiled areas may represent greatcr damage than was first apparent.

The reviewer was generally positive on the proposed tgmject: his comments are provided on
the attached review. I arranged a conference call on April 25 to discuss these comments with the
investigators. Nearly all of the reviewer's comments were satisfactorily addressed during the call.
The oue areas that needs further consideration is the potential overlap of the mussel growth studies
with those to be done my NOAA in the ofled mussel bed study. This apparently can be resolved by
discussion between Dr. Rice of the NOAA Auke Bay laboratory and Dr. Highsmith of the
University of Alagka, Marine Science Institute, -

I recommend that Project 94086 be approved, with the provision that the investigators
coordinate, if possible and practical, the musse] growth studies in Herring Bay with the planned
studies of the NOAA group on physiological impairment of mussels in oiled mussel beds.

As you are aware, the analysis that the peer reviewers and I have provided these Detailed
Project Descriptions is focused upon their technical merit. I recommend that each project be given a
budgetary review in addition to the technical review provided by my office.

CC: M. McCammon
], Montague
R. Highsmith
S. Rice (Jeep)

O
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-REVIEW OF HERRING BAY MONITORING STUDIES PROJECT FOR 1994

——y

Policy comments:

First, I must admit to some confusion over the process now
in place for incorporating peer review into the Restoration
program. Explicitly, I am providing peer review here of a
project that has a starting date one month in the past.
Furthermore, it has presumably already received Trustee Council
support for funding in the 1994 Workplan. Consequently, the
intent of soliciting my peer review comments is unclear. More
importantly, has the program already ben initiated on the
intended time table or is it being delayed for review? Should I
make review comments as if I were reviewing a proposal that could

ha moaningfully mndified hafara its atart-up. or should T merely
do a guporficial job of r~aying whother thic makss osnmugh asnes +n

go forward? 1In brief, the intent and role of the peer review is
unclear when it occurs essentially after the start of the field
season and the project itself.

General Comments:

I support continued monitoring and restoration work on the
intertidal habitat. The intertidal community was severely
injured by EVOS and the recovery is incomplete. Some damages are
continuing to propagate through the larger ecosystem that have
their origin in the intertidal. Specifically, continued
reproductive impairment in harlequin ducks, black oystercatchers,
recently emerging declines in goldeneayes, and possibly other
sublethal effects on higher-level consumers can be traced to
consumption of ciled mussels and other intertidal prey. Further
work in this habitat, which is the dinner table and the baby
nursery for so many important vertebrate consumers of the coastal
ecosystem, is a vital component of the restoration monitoring

program. A
Specific comments:

(1) Rather than focus all effort on the experimental study
sites at Herring Bay, I would prefer to see some effort devoted
to resampling of some of the stratified random sample pairs from
the CHIA study, especially those where recovery was far from
complete at last evaluation. It would not be appropriate to
reproduce the large costs of that previous CHIA program, but some
type of representative sampling that still allowed rigorous
contrasts over time would seem feasible.

(2) I do not see the value of continuing to scrape portions



of quadrats clean and following their colonization. This has
been-repeatedly done by the CHIA and Herring Bay expeerimental
programs in past years, with what appears to be modest value to
the results. What is the justification for needing to do more of
this monitoring of scraped plots (Objective a)?

(3) Following the recovery of Fucus, the barnacles,
Nucella, limpets, and littorines is indeed a proper emphasis,
based upon results of the previous studies. This is where the
impacts of the spill continue to be evident.

{(4) The goal of assessing whether mussels grow at different
rates on oiled vs control shores is an important means of
evaluating and testing the possibility that oiled shores tend to
be intrinsically more productive biologically because of greater
exposure to faster current flows and more food and larvae. The
methods (Objective b) do not make clear how local biological
mileau may be held constant or controlled for in these
comparisons of mussel growth between oiled and unoiled sites.
That could be important, especially in dense mussel beds where
deletion of foods could conceivably occur. Again here, I
question why mussel recruitment onto cleared plots is to be
measured once again. Furthermore, what relevance does
recruitment to cleared plots have to recovery from the spill if
the actual damages from EVOS did not truly clear the shore but
thinned it instead?

(5) 1Insufficient information is provided on results of
deploying the dissolution blocks in 1993 to allow adequate review
of whether the 1994 protocol (Objective c) is an appropriate
response to what has already been learned about potential
differences in flows between oiled and control shores.

(6) The continuation of Fucus measurements started in 1991
seems appropriate (Objective e). This component should also
address the possibility that the oiled shores possess
intrinsically higher growth rates of Fucus, analogous to the
hypothesis being tested for mussels.

(7) Absclutely no methodology is presented to identify the
#mg:ns by which allelochemicals from Fucus could be identified,

gqueantified, or tested for their impacte on emphemeral algae
(Objective e). Furthermore, there is no good justification
provided for why knowledge of this mechanism ie necessary to
understand damage or recovery. It was my understanding that the
bloom of ephemeral algae was relatively short-lived and ended by
1991. :

(8) I recall seeing data on Fucus egg settlement from 1990
or 1991, but I have not seen information showing that egg
gsettlement differences persisted through 1993. This information
is necessary to judge the merits of continuing these measurements
(Objective f).

(9) It would be nice if this study could devote effort, if
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practical, to assessing whether some of the more long-lived (and
difficult to sample!) species such as octopus, chitons, etc,
still show spill-related injury. This guestion was never
satisfactorily addressed in the original CHIA sampling design and
may be too costly to address now. But some thought about the
issue may produce a means now of targeting sampling at reasonable

cost on some of these species.

(10) More explicit and meaningful interactions between this
intertidal habitat study and the now separate studies on
important vertebrate consumers, such as black oystercatchers and
harlequin ducks, would be appropriate so as to come closer to an
understanding of the integrated coastal ecosysten.
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Exxon Valdez Oil Spill Trustee Council
. Restoration Office
645 G Street, Suite 401, Anchorage, AK 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

MEMORANDUM

TO: Jerome Montague/ADF&G
- FROM: Molly McCammon, Director of OperationsLJg(gf
DATE: April 27, 1994

SUBJ: Project #94427 /Experimental Harlequin Duck Breeding Survey

The purpose of this memorandum is to approve work to proceed under
Project #94427/Experimental Harlequin Duck Breeding Survey consistent
with the recommendations of the Chief Scientist as reflected in his
memorandum dated April 26, 1994 (attached).

Please provide me with a copy of the supplemental material requested by the
Chief Scientist (i.e., the additional information regarding development of the
sampling scheme and an evaluation of the success of the project).

attachment

cc: Jim Ayers
Bob Spies
Joe Sullivan
Eric Myers

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture, and Interior



April 26, 1994

TQ:. James Ayers
Execcutive Director

FROM: Robert B. Spies
Chief Scientist

THRU: Erdc Myers
RE: Project 94427 (“Experimental hatlequin duck breeding survey™)

Project 94427 (“Experimental harlequin duck bmedin% survey”) was delivered to my office
with a request to expedite the peer-review process. The DPD for these projects arrived in our office
on April 19, and the review of this project has beea reccived. As we have agreed, I plan to provide
a formal recommendation for cach project that sumtarizes the purpose of each study and its
relationship to restoration management objectives.

Harlequin ducks were injured by the spill; they were directly killed and there have been
very few breeding pairs or broods seen in western Prince William Sound sirce 1989. Harlequin
duck studies have been funded since 1990 by the Trustees. Future grogmss depends on a complete
evaluation of the status of the injury and the recovery, which should be available in the final reports
from past work. We expect that ADF&G will have most of the reports not yet received and
revisions of reports that have been reviewed available soon. It is plain that further restoration work
with this species will require a better survey method to be developed. This currently tgemp-osmi
project will lay the ground work for better surveys in the future by solving some of the “how to”
problems for this species.

The reviewer was very positive on this project 2nd his comments were rather minor in
nature as can be seen from the attached review.

I recommend that Project 94427 be approved, with the following provisions:

1. More information be supplied about bow the sun&ﬁng scheme is to be developed. This was
requested by the reviewer and could be provided in the form of a supplementary letter to the DPD.

2. The investigators should provide an evaluation of their success in designing a new methodology
before September 30, 1994, ‘

As you are aware, the analysis that the peer reviewers and 1 have provided these Detailed
Project Descriptions is focused upon their technical merit. I recommend that each project be given a
budgetary review in addition to the technical review provided by my office.

CC: M.McCammeon
J. Montague
T. Rothe
W. Regelin

O
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Proposed Project ‘Expcrimental Harlequin Duck Breeding Survey”
Need: . |

. The need for 2 monitoring survey is well, if briefly, laid out in the introduction,
Harlequin duck populations are demonstratably depressed in the: spill arca in Prince William
Sound, and reproduction has been almost nil since the spill. There is no other research or
.monitoring of this population being conducted. Harlequin ducks are not included in the
standardized waterfow] surveys conducted by state and federal agencies under the
coordination of the Pacific Flyway Council. Additionally, harlequin ducks from this region
are unrepresented on the nationally conducted Breeding Bird Surveys, nor will they be
recorded on the Partners In Flight monitoring scheme being implemented for neotropical
migrant birds. Because of the geographic Jocation of the area and the specific habitats
occupied, only surveys designed specifically for harlequin ducks will provide a reliable basis

~ for monitoring the status of this injured population. Monitonng the status of the population
is the minimal conservation effort.

Objectives-and Methodology: |

The 6bjectwcs are appropriate and clearly stated, but the methods are so briefly stated
- that it is difficult to assess the likelihood of success in some cases 1 will examine each

objective individually.

1. Conducting a boat survey - The protocol, location and timing of surveys for
harlequin ducks have been previously worked out for this area. This type of
survey can be done and will not require any development and testing during
this project.

2. Testing methods of classifying age and sex composition - This is reaily a
development of criteria for classifying age and sex, as stated in the Methods..
Plumage classes and characteristics are fairly well known for harlequin ducks.
This objective is mostly a case of writing up a protoco! for ficld use. Training
observers would be desirable to obtain consistent resuits,

3. Compare reliability of classification methods and sclect a viable option - Not
much detail jn the methodology about how comparisons will be made nor how
a "viable" option will be selected. This is perhaps the weak point of the
proposal. A specific method of analysis, preferably statistical, and the
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- selection criteria need to be established before data is collected. One difficulty
is that the "true” values are unknown, rnaking it difficult to compare among
methiods and select the "best®, by which is usually meant the most accurate.
However, accuracy is the one thing that cannot be measured, Hence, setting
evaluation criterla before collecting data is important for an objective analysis.

4, Design a sampling regime - 1 did not see anything in the methods about testing
different sampling schemes. To me a sampling regime means things such as
: - the mimber of replicates, size of sample unit, and other things collectively
. called statistical sampling design. Perhaps the authors meant something
* different from what I have indicated, but sampling design Is vital to
*...reliably estimating numbers...." A brief description o how & sampling
regime will be developed is needed.

. Ilave one suggestion to0 make regarding the collection of data. A small helicopter
might be a superior platform for coltection of data. A helicopter has the advantage over a
- boat in terms of perspective of the observers and maneuverability close to shore. Perspective
may be especially important for photography and videography. The practicality of using a
helicopter in Prince William Sound for this type of survey can only be judged by those with
experience in this and similar areas, i.e. the project leaders,

. Qualifications:

Both Dan Rosenberg and Tom Rothe are hxghly quahﬁed via training and experience
to conduct the project. Both have extensive expericnce censusing and surveying waterfowl
and other aquatic birds. ‘Consultation with a smisucxan versed in wildlife survey

- methodology is probably warranted.

Conclusions:

In my opinion the projected is important, has a high-probability of successful
completion and is conducted and directed by qualified individuals. ‘

S8'd peal, ‘
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Exxon Valdez Oil Spill Trustee Council
Restoration Office
- 645 "G" Street, Anchorage, AK 99501
Phone: (907) 278-8012 Fax: (907) 276-7178

April 26, 1994

Mr. William H. Timme

Middleton, Timme & Luke

Law Offices

550 West Seventh Avenue, Suite 1600
Anchorage, AK 99501

Dear Mr. Timme:

| am pleased to enclose for your information a copy of the finalized standard appraisal
instructions. The realty officials of the land acquiring agencies of both governments have
carefully reviewed and considered the comments from yourself and representatives of other
interested landowners. We have incorporated those suggestions that were appropriate. This
lengthy process has been undertaken in order to underscore our intention that the appraisal
process be fair. Fairness is, of course, an objective for not only the sellers, but also the public
for whose benefit such acquisitions are to be made. It is important to note that these are public
funds. Therefore, we are responsible for maintaining the highest of standards in protection of
the Public trust.

The instructions are intended to establish fair market value consistent with the requirements of
Uniform Appraisal Standards for Federal Land Acquisition (UASFLA), Uniform Standards of
Professional Appraisal Practice (USPAP) and federal and state law. They are drawn largely
verbatim from UASFLA and USPAP. They are substantively identical to instructions used by the
United States in literally thousands of willing seller transactions over at least the last fifteen
years.

I am also pleased to advise you that the preliminary negotiations phase has been completed with
respect to a number of parcels. An appraisal of the lands and interests in lands at Chenega is
already well under way. | have also authorized negotiators to undertake appraisals for lands and
interests in land held by the Kodiak Island Borough on Shuyak Island and by Port Graham in the
Kenai Fjords National Park. In order to move the restoration program forward in a comprehensive
and timely manner, it is my hope that preliminary negotiations for other parcels will be completed
shortly and that, with the concurrence of sellers, we will be able to commence additional
appraisals.

| fully recognize the concern raised by you and others that the appraisal process be fair. Some
of the sellers have asked whether the Trustee Council would consider a second appraisal
conducted by sellers. | would like to assure you that the appraisal process will provide

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior
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opportunities for sellers desiring to obtain at their expense, appraisals conforming to UASFLA
and USPAP, and to have such appraisals considered in a meaningful manner as part of the
governmental review process. Sellers will also be given the opportunity to comment on the
conformity of the governments’ contract appraisal and the review statement to the requirements
of these same appraisal standards.

You stated in your letter that acquisitions by the Council should not be treated like other
governmental acquisitions because public funds are not involved. That assumption is incorrect.
The funds received by the two goverments were in settlement of federal and state legal claims
against Exxon resulting from the oil spill. Congress has appropriated the federal portion of these
funds, and expenditure of the state’s portion is subject to review by the Alaska Legislature. The
use of these funds is controlled by various statutory and trust obligations, including the Federal
Clean Water Act, as well as the Memorandum of Agreement and Consent Decree entered by the
United States District Court for the District of Alaska on August 28, 1991,

The Trustee Council has no inherent authority to directly procure or expend funds, or to acquire
property in its name. Instead, it must utilize the existing authorities of one or more of the
trustee agencies for any procurement. The Trustee Council intends to comply with the
applicable governmental requirements for procurement of real property.

Your letter also expresses some confusion over the Council's policy for the interest in land it
seeks to acquire. While acquisition of the full fee estate may be, in many cases, the preferred
restoration approach, the Council has expressed its intention to attempt to accommodate the
concerns of the sellers in this regard. | have enclosed excerpts describing the Habitat Protection
and Acquisition portions of the Draft Restoration Plan produced by the Council in November
1993. This draft plan will not be finalized until completion of the environmental impact
statement which is now in preparation and intended to be released to the public in June for
comment. The Council also publicly discussed in some detail at several meetings last year its
willingness to consider less than fee acquisition with respect to lands owned by Eyak
Corporation which were subject to imminent threat of development. | trust that this adequately
clarifies the Council's position in this regard.

| am very disturbed by the innuendo and outright misstatements contained in your April 6 letter.
Such unfounded allegations serve no beneficial purpose. As Executive Director, 1 wish to assure
you that the State and Federal governments do not intend to allow such allegations to negatively
impact the habitat protection program. The wisdom underlying the Uniform Federal Appraisal
Standards is that they are designed to eliminate subjective attitudes from the land acquisition
process.

| have enclosed a copy of a letter | have received from Maria Lisowski from the Office of General
Counsel for the United States Forest Service addressing allegations in your letter of April 6,
1994 specific to the Forest Service. | have investigated some of these allegations myself and
can advise you that | concur absolutely with Ms. Lisowski's response to them.

You allege bias from the fact that the United States Forest Service considered using Cal Kerr and
Charles Heran to appraise land at Chenega. It is my view that it would be inappropriate to retain
anyone under contract as an expert witness in the Exxon litigation to appraise land for the
Trustee Council.
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I understand that your clients have concerns that the appraiser may not value the so-called
"public interest” component or "natural land” component of your clients’' lands. This is a
governmental acquisition issue that has appeared in a number of contexts nationwide. The
Trustee Council, in authorizing the appraisal of fair market value, does not intend to, nor do we
believe it can, deviate from the federal standard applied throughout the United States.

Sincerely,

JRA/mir

Enclosures: 1. Letter from Maria Lisowski dated April 19
2. PP. 18-20 of the Draft Restoration Plan
3. Finalized standardized instructions
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James Ayers

Executive Director

Exxon Valdez 0il Spill Trustee Council
645 G Street

Anchorage, AK 99501

Re: Response to Timme Letter
Dear Jim:

I have received a copy of an April 6, 1994, letter to you written
by Mr. Bill Timme. Mr. Timme makes several allegations of wrong-
doing, including an intentional misrepresentation of the law by
myself, and inappropriate conduct undertaken by the Forest Service
contract appraiser and the Forest Service Regional Appraiser. For
the reasons described below, such allegations are patently false
and only serve to inflame the parties participating in the Trustee
Council restoration acquisition process. While neither I nor the
Forest Service wish to aggravate such discussions, we are compelled
to respond to these allegations to clarify the record. ’

First, Mr. Timme alleges I represented that "the federal government
was precluded from paying more than the appraised value for lands
being acquired" during a meeting in Juneau earlier this year. As
you were in attendance, you may recall I indicated that under
Section 301(3) of Public Law 91-646, an agency may not offer to
acquire property for less than the agency's approved appraisal of
the fair market value of such property. 42 U.S.C. § 4651(3). I
also indicated that it appeared an agency is not prohibited from
paying more +than the appraised fair market value, but that
Congressional approval of such a transaction would be necessary.
To support this understanding of the need for Congressional
approval, I cited House Report 102-116, dated June 19, 1991,

This Congressional direction was issued in conjunction with the
Department of the Interior and Related Agencies Appropriations Act
("Interior Appropriations Act") for fiscal year 1992. The Report
provides the following: "Land shall not be acquired for more than
the approved appraised value (as addressed in Section 301(3) of
Public Law 91-646) except for condemnations and declarations of
taking, unless such acquisitions are submitted to the Committees on
Appropriations for approval in compliance with these procedures."



Arguably this direction only applies to acquisitions funded by
appropriations contained in the 1992 Interior Appropriations Act.
However, the Forest Service informs me that in its experience,
since 1ssuing this direction Congress has required approval of
acquisitions for more than the appraised fair market value for
acquisitions funded through appropriations. Because any use of
joint trust funds by the federal government are subject to the
Congressional appropriations process, see Section 207 of Public Law
102-229, 105 stat. 1715-6, and Appendix D of the Exxon Valdez 0Oil
Spill Trustee Council Financial Operating Procedures, an
acquisition by the Council for more than the approved appraised
fair market value appears to require Congressional approval. The
above discussion is consistent with the advice I provided at the
Juneau meeting with Mr. Timme and simply does not constitute an
"intentional misrepresentation” of the law either by myself or the
Forest Service.

Second, Mr. Timme alleges that for the Chenega appraisal, Chenega
was offered the choice of either Charles Heran or Diane Black-
Smith, who had been associated with Cal Kerr to perform the timber
valuations. He also alleges that Mr. Heran and Mr. Kerr have been
retained as experts by Exxon Corporation in the pending private
plaintiffs oil spill 1litigation. To the Forest Service's
knowledge, Mr. Heran has not been retained by Exxon Corporation.
While Mr. Heran occasionally performs appraisal activities for the
Forest Service, he has not been awarded a contract to undertake
appraisal work related to the Trustee Council's restoration
program. With respect to Mr. Kerr, the Forest Service dismissed
outright the possibility of using Mr. Kerr to conduct appraisal
activities upon learning of his association with Exxon. Neither
the Forest Service nor the Trustee Council is currently considering
the use of Mr. Kerr to perform appraisal activities.

Third, Mr. Timme alleges that Forest Service Regional Appraiser,
Rich Goossens, is in regular communication with Diane Black-Smith,
the appraiser under contract with the Forest Service to appraise
land interests for the acquisitions proposed pursuant to the
Trustee Council's restoration program. In addition, he alleges Mr.
Goossens prepared spreadsheets of comparables for Ms. Black-Smith
and guided her with regard to the determination of the highest and
best use as part of the Chenega appraisal. Mr. Goossens serves as
the Contracting Officer's Representative for the Forest Service
contract with Ms. Black-Smith's firm. As such, he is in frequent
communication with Ms. Black-Smith regarding normal contract
administration matters such as progress reports to justify requests
for payment and qualifying subcontractors to perform work required
under the contract. Mr. Goossens did not prepare any spreadsheets
or otherwise provide any evaluation data to Ms. Black-Smith or any
member of her firm regarding the highest and best use.
determination. The only information that has been provided by Mr.
Goossens is a copy of the Uniform Appraisal Standards for Federal
Land Acquisitions (1992), and several copies of references to



abpraisal publications that are readily available to the public and
the appraisal community.

I believe this responds to Mr. Timme's unsubstantiated allegations
and sets the record straight. Please feel free to contact me
should you have any further questions.

Acting Assistant Regional Attorney

cc: M.Barton, RF
J.Wolfe, EAM
D.Gibbons, EAM
R.Goossens, LMW
A.Swiderski, ADOL



Habitat Protection and Acquisition

Habitat protection and acquisition is one of the principal tools of restoration. It is important in
ensuring continued recovery in the spill area.

Resource development, such as harvesting timber or building subdivisions, may alter habitat that
supports resources or services. Protecting and acquiring land may minimize further injury to
resources and services already injured by the spill, and allow recovery to continue with the least
interference. For example, the recovery of harlequin ducks might be helped by protecting nesting
habitat from future changes that may hamper recovery.

Habitat protection and acquisition may include purchase of private land or interests in land such
as conservation easements, mineral rights, or timber rights. Different payment options are
possible, including multi-year payment schedules to a landowner. Acquired lands would be
managed to protect injured resources and services. In addition, cooperative agreements with
private owners to provide increased habitat protection are also possible.

Most public comments on the restoration alternatives favored using habitat protection and
acquisition as a means of restoration. In addition, most of those who commented also asked that
it receive a majority of the remaining settlement fund.

In the Alternatives for the Draft Restoration Plan, the public was asked to describe areas they
would like the Trustee Council to acquire or protect. Many people recommended areas for
purchase. The areas recommended are distributed throughout the spill area and are listed in
Appendix C.

If restoration funds are used to protect a parcel, it must contain habitat important to an injured
resource or service. The following injured resources might benefit from the purchase of private
land or property rights: pink and sockeye salmon, Dolly Varden and cutthroat trout, Pacific
herring, bald eagle, black oystercatcher, common murre, harbor seal, harlequin duck, marbled
murrelet, pigeon guillemot, river otter, sea otter, intertidal organisms, and archaeological sites.

Habitat protection and acquisition is a means of restoring not only injured resources, but also the
services (human use) dependent on those resources. Subsistence, recreation, and tourism, benefit
from the protection of important fish and wildlife habitats, scenic areas, such as those viewed from
important recreation or tourist routes, or important subsistence harvest areas. For example,
protecting salmon spawning streams benefits not only the salmon, but also commercial,
subsistence, and recreational fishermen.

Habitat protection on existing public land and water may include recommendations for changing
agency management practices. The purpose, in appropriate situations, is to increase the level of
protection for recovering resources and services above that provided by existing management
practices. The Trustee Council may conduct studies within the spill area to determine if changes

Page 18; November 1993 Draft Restoration Plan; Chapter 3
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to public land and water management would help restore injured resources and services. If

appropriate, changes will be recommended to state and federal management agencies.
Recommendations for special designations, such as parks, critical habitats, or recreation areas,
may be made to the Alaska legislature or the U.S. Congress.

Habitat and Acquisition Protection Policies

In addition to the policies of Chapter 2, the following specific policies apply to Habitat Protection
and Acquisition.

Private lands considered for purchase will be ranked according to the potential benefits that
purchase and protection would provide to injured resources and services. Those parcels
that greatly benefit the injured resources and services will be highly ranked.

State and federal governments will purchase lands on the basis of a willing seller and a
willing buyer.

In order to make the best use of restoration funds, purchases will not exceed fair market
value. Appraisal of individual parcels of land will precede all purchases.

Habitat protection will follow an ecosystem approach by emphasizing acquisition of large
parcels, such as watersheds, that support multiple injured species and ecologically linked
groups of species. Protecting and acquiring small parcels may benefit larger surrounding
areas, provide access to public land, or provide critical benefits to a single resource or
service.

Public comments will be considered when determining habitat protection priorities. Many
comments about specific parcels have already been received.

Acquired land will be managed by the most appropriate state or federal agency based on
the resources to be protected, management needs, and ownership of surrounding and nearby
lands. :
Except where specific restoration activities for acquired land exceeds normal agency efforts,
land management costs will be met from existing agency budgets.

Lands acquired with restoration funds will be managed in a manner benefitting injured
resources and services. Covenants that outline management objectives will be determined
by the time of purchase.

Subsistence use should not be displaced through acquisition or protection of land or
changing management practices

Draft Restoration Plan; Chapter 3 November 1993; Page 19



Making Decisions About Habitat Protection and Acquisition

The Restoration Plan provides general guidance for Habitat Protection and Acquisition activities.
More detailed guidance will be given in the Comprehensive Habitat Protection and Acquisition
Process: Large Parcel Evaluation and Ranking. That document was completed in November
1993. This comprehensive process will outline criteria and procedures for evaluating and ranking
large parcels of private lands for protection and acquisition.

The large parcel analysis will address private property parcels larger than 1,000 acres that are
within the spill area and whose owners have indicated an interest in having their lands evaluated
for the protection and acquisition program. Smaller parcels may be evaluated in the future. For
each parcel of land, the Trustee Council will decide the type of protection or ownership rights
needed for restoration, and how it will be managed. In addition, for each parcel the Council will
decide whether and when to begin negotiations with the landowner. The type of protection and :
management will also be the subject of negotiation with the landowner. ;

Page 20; November 1993 Draft Restoration Plan; Chapter 3
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UNLESS SPECIFICALLY STATED OTHERWISE, THE FOLLOWING SPECIFICATIONS APPLY TO
BOTH FEE SIMPLE LAND APPRAISALS AND PARTIAL ESTATE INTEREST APPRAISALS.

C.3 GENERAL SPECIFICATIONS

A. The Contractor shall furnish all materials, supplies, tools, equipment,
personnel, travel and shall complete all requirements of this contract
including performance of the professional services listed herein.

Four copies of the Draft Appraisal Report shall be submitted in a three ring
loose-leaf binder. The Contractor will furnish one original and three copies
of the final appraisal. The report shall provide an estimate of cash fair
market value for the fee simple estate free of all assessments, and shall
conform to the Uniform Standards of Professional Appraisal Practice (USPAP) as
published by The Appraisal Foundation, and the Uniform Appraisal Standards for
Federal Land Acquisitions, 1992 Edition, (ISBN 0-16-038050-2) (UASFLA).

The Narrative Appraisal Report shall conform to recognized appraisal format,
principles, and practices applicable to estimating cash fair market value, as
required in the UASFIA.

B. Narrative Appraisal Report.

The Contractor shall make a detailed field inspection and identification of the
item(s) of property as specified in each Task Order, and shall make such
investigations and studies as are appropriate and necessary to enable the
Contractor to derive sound conclusions and to prepare the appraisal report.

C. Examination Notice.

The Contractor shall provide the property owner and the governmental
representative a minimum of 10 days advance notice of the examination date and
shall give the owner, or his designated representative, and the Government an
opportunity to accompany the Contractor during his inspection of the property.
These notices shall be documented in the Contractor's transmittal letter of the
appraisal report. The Contractor shall certify that the signatore of the
report has personally visited the subject property(s) and all of the comparable
transactions used in the comparative analysis.

D. Updating of Report.

Upon the request of the Govermment, the Contractor shall during a two-year
period following the valuation date of the appraisal report show value as of a
specified date. The Contractor will furnish one original and three copies of
the updated report, which shall include sales data or other evidence to
substantiate the updated conclusion of value if a change in value occurs.
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E. Testimony.

Upon the request of the United States Attormey or the Department of Justice, or
the Alaska Attorney General, the Contractor shall testify in any proceedings,
as to the value as of the valuation date of any and all property included in
the appraisal report.

Item (F) is applicable to partial estate interest appraisals only.
F. Estate to be Appraised.

1. When a partial estate interest is appraised, it will conform to UASFLA
and will incorporate a before and after appraisal meeting agency standards as
deseribed in the task order.

2. After the market value of the fee estate has been determined, the
appraiser may be requested to determine the contributory value of the various
estates. The contributory value of the various estates must equal the market
value of the fee estate.

C.4 TECHNICAL SPECIFICATIONS

4.1 REPORT

A. Format.

The report shall be typewritten on bond paper sized 8 1/2 by 11 inches with all
parts of the report legible and shall be bound with a durable cover and labeled
on the face. The label will identify the appraised property, the contract
number, appraiser’'s name and address, and the date of the appraisal. All pages
of the report, including the exhibits, shall be numbered.

B. Contents.

The report shall be divided into tabulated parts:

Part I - Introduction

Part I1 - Factual Data

Part III - Analyses and Conclusions
Part IV - Addenda

The content of the report shall, as a minimum, contain the following:
1. PART I - INTRODUCTION

a. Title Page shall include (1) the borough name(s) and general location(s) of
the property; (2) that the appraisal is for the lead agency identified in the
task order; (3) name and address of individual and the firm or corporation
making the appraisal report; (4) the report date.



b. Table of Contents shall be arranged In accordance with the sequence of
topical headings with corresponding page numbers.

c. Summary of Facts and Conclusions shall be a brief resume of the essential
highlights of the report in order to offer a convenient reference to basic
facts and conclusions. Items which shall be included are (1) name of project
and agency; (2) owner of record; (3) location or legal description; (4) name of
appraiser; (5) dates of field work; (6) date of inspection; (7) effective date
of appraisal; (8) interest under appraisement; (9) size; (10) highest and best
use; (11) appraised values.

d. Statement of Assumptions and Limiting Conditions. The Contractor shall
include in the report a statement of assumptions and limiting conditions
related to the appraisal of the property.

e. References. The Contractor shall list the sources of data incorporated in
the report, such as records, documents, technicians, or other persons consulted
along with a statement of their qualifications and identification of their
contribution to the report.

2. PART II - FACTUAL DATA

a. 1. Purpose of Appraisal for Partial Estate Interest Appraisal. The
Contractor shall state that the purpose is to estimate total compensation for
the estate to be acquired considering damages and/or benefits to the

remainder. It shall include the function of the appraisal and a description of
the estates appraised in both the before and after conditions.

2. Purpose of Appraisal for Fee Simple Land Appraisal. The Contractor
shall state that the purpose 1s to estimate fair market value for the
property. It shall include the function of the appraisal, and a definition of
all values required and property rights appraised.

b. Definition of Fair Market Value. The definition is that as described in
the UASFLA and expanded upon in USPAP.

c. Estate Appraised. Describe the Estate to be appraised and the legal
description of the subject property.

d. Area and Neighborhood Data. The report shall include a concise discussion
of market area, trends in use, and neighborhood and area analysis. This data
(social, economic, and political) shall provide the basic information leading
to a conclusion of highest and best use and shall include only information that
directly affects the value of the property being appraised,
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e. Property Data. The report shall include a narrative description of

significant land features and all improvements. This section shall show the
availability and sultability or adaptability of the property for the highest
and best use. The property data shall include, as a minimum, the following:

1. A description of the land, giving dimensions, size, shape, access
status and characteristics, land types, topography, timber, livestock forage,
mineral character, and other characteristics that might affect value. If there
is an indication that timber or mineral deposits have commercial value, this
should be stated. If part of the property is assigned higher value than other
portions, prepare a map delineating the various land classes.

2. A discussion of outstanding rights or possessory interests (easements,
permits, leases, adverse possession, etc.) describing the type, area,
condition, terms, rates, and their effect on value.

3. A description of all improvements, discuss each with reference to its
physical condition, present use, obsolescence, and its contribution to the
highest and best use.

4. A statement of the current assessed value and dollar amount of property
taxes and discuss their effect on value.

5. A description of the zoning and other restrictions for the subject
property and discuss their effect on value.

6. A discussion of the effect on value of reservations and covenants
described in the estate.

7. Distinguish between any real property and personal property values.

8. A discussion of any envirommentally threatening factors that may affect
the property such as toxic waste, physical hazards, or noxious materials.

3. PART III - ANALYSES AND CONCLUSIONS

a. Analyses of Highest and Best Use. State the highest and best use or
combination of uses that can be made of the property (land and improvements)
for which there is a current private open market. Give evidence of the demand
for such use. If the highest and best use is different than the present use,
discuss how the property is available, suitable, adaptable, and in demand for
the new use. Be cautious in identifying highly speculative uses that are
contingent on occurrences that are not demonstrated in the marketplace within
which the subject might compete. Investment for profit or speculation in and
of themselves are not acceptable highest and best uses without the
identification of the physical interim use and future use that is being




anticipated. Highest and best use cammot be predicated on a demand created
solely by the project for which the property is acquired (e.g., rock quarry,
when the only market is a highway project for which the property was acquired).
A proposed highest and best use camnot be the use for which the govermment is
acquiring the property (e.g., missile test range, airfield, park), unless there
is a prospect and demand for that use by others than the govermment.

b. Data Analysis. This section, divided into topical headings, shall contain
the appraiser's discussion and analysis of market trends and elements of
value. The text may refer to factual data included in the Addenda to the
report.

The appraiser shall specifically state his conclusion, the factual data
calculations, and the process of reasoning that led him/her to that conclusion.

The following items, as a minimum, shall be discussed in this section:

1. Cash Versus Contract Sales. All value estimates made in the appraisal
report will be on the basis of cash or cash equivalence. The effect of
financing on market value will be considered and the conclusions documented in
this section. Cash equivalent is defined as: That price that would have been
in effect, had the terms been all cash.

2. Price-time Trends.

3. Physical Characteristics. The effect on value of elements such as
size, location, access characteristics and status, road or highway frontage,
restrictive covenants, zoning, utilities, view, vegetative cover, water
frontage, mineral character and potential, and other elements of value as
demonstrated in the market will be explored and analyzed.

c. Estimate of Value. The appraiser's estimates of value shall be developed
in a logical sequence using accepted approaches to value supported by confirmed
factual data.

1. Approaches to Value. Value shall be based upon the properties'
highest and best use, which may differ from present use, and shall be supported
by confirmed transactions of comparable lands having similar highest and best
uses. In all cases, the three approaches to value (cost, income, and direct
sales comparison) shall be considered, and used, if applicable. At a minimum,
the appraisal report shall contain a direct sales comparison approach which
analyzes and compares the subject to all appropriate comparable sales, ending
in a subject property value indication based on each sale. All such direct
comparison indications shall then be correlated to a final estimate of value.




2. Comparable Sales. The appraiser shall personally visit, investigate,
1list in the report, and be prepared to testify with respect to all sales which
may be pertinent to the valuation of the subject. The sales considered and not
actually used by the appraiser shall be listed in a table in the Addenda. This
list shall cite pertinent facts such as date, size, buyer and seller, price,
terms, location, etc., and include a remark as to why each sale was not used in
the estimate of value. All comparable sales used in the valuation discussion
shall meet the test of market value. All transactions used shall be verified
with parties knowledgeable of the sale, (grantor, grantee, broker). Include
date of confirmation, the name of the party with whom the sale was confirmsed,
and the name of the person confirming the sale.

The appraiser shall examine all prices and terms of comparable sales as to
their equivalency to cash. Where comparable sales prices are adjusted because
of terms or for other reasons, the amount of the adjustment shall be supported
by presentation of factual evidence and the appraiser's reasoning.

The sale price of comparable sales used in this appraisal report shall be
adjusted for appreciation or depreciation, if any, for the period of time
between the sale date and the valuation date (Market condition). The amount of
the adjustment shall be clearly stated. The basis for the adjustment in the
form of an analysis of available pertinent market evidence shall be presented.
Sales and resales of unaltered properties similar to the comparables and in the
same market area are preferred indicators of market condition. To be useful,
such sales and resales must have occurred during the approximate period for
which other comparables are being adjusted. Raw statistics on broad classes of
property and covering large geographic areas will not suffice as a basis for
the above described adjustments.

When using the direct sales comparison approach, the appraiser shall, for each
sale listed, discuss: parties to the transaction, date of the transaction,
acreage, legal description of the property, interest conveyed, consideration,
conditions of payment (cash or terms--contract sales will be discussed and
conclusions made as to their cash equivalence), improvements (kind and whether
they contribute to highest and best use), personal property, any outstanding
rights and reservations and their effect on value, and physical
description--topography, cover, etc. Each comparable site should be described
in narrative form in sufficient detail to indicate how it compares to the
subject property in elements affecting value. Buyer and seller motivation of
the comparsable transaction must be discussed. The potential for development as
of the date of purchase shall be explored and presented.

When adjustments are made to comparable sales, the basis for the adjustments
shall be shown in sufficient detail and supported by all available market
evidence to allow the reviewer to judge their validity and acceptability. The
data will be presented in narrative form as well in comparison grids or



tables. When the value of the subject property and comparables are highly
similar, lump sum adjustments are acceptable, although the elements of
dissimilarity affecting value shall be listed. If quantified adjustments are
made, they shall be directly supported by verified market evidence.

3. In the direct sales comparison approach, the last sale of the subject
property shall be listed. If it is a valid sale, it shall be qualified and
given appropriate consideration in the value conclusion.

4, 1In the income and cost approaches, all cost and income estimates shall
be supported by comparative costs or rental data for similar properties. The
methods used to determine capitalization rates, accrued depreciations, and
depreciation rates shall be discussed and computations and comparisons shown.
Comparison charts (such as rental comparisons, constructions cost comparisons,
etc.) shall be developed where feasible.

Items 5 through 8 are applicable only to partial estate interest appraisals:

5. In accordance with established legal principles and procedures, the
before value of the property shall be estimated as of the date of the appraisal
without allowance of enhancement and/or diminution in value due to the project.

6. In the before acquistion appraisal, sales occurring after the date of
the project shall be used in estimating value only if there is no
project-related enhancement and/or diminution. In the after acquistion
appraisal, applicable sales occurring up to the date of the appraisal shall be
used with full consideration given to the effects of the acquisition and the
project in the estimate of value.

7. In the after acquistion appraisal, the estimate of value shall be
developed by comparison with sales of properties encumbered by similar
easements. If this cannot be done, the appraiser shall develop the estimate by
direct comparison or other use of sales which give evidence of the value
attributable to the subject's utility in its encumbered state.

8. The after acquistion appraisal shall, as a minimum, contain the
following:

a. A brief description of the partial estate interest acquired.
b. A description of the property rights acquired and a discussion of
all the restrictions on the grantor and effect, if any, on the value of the

subject.

c. A discussion of the appraiser's interpretation of the property
rights acquired.



d. A comprehensive description of the remainder in the after acquiring
condition.

e. A discussion of the effect of the acquiring and the project on the
- remainder, showing highest and best use in the after condition and describing
how benefits or damages occur.

d. Correlation and Final Value Estimate. The appraiser shall interpret the
foregoing estimate and shall state his/her reasoms why one or more of the
conclusions reached in the estimate of value section are the best indicators
of market value of the subject. The indicated value estimates derived through
more than one approach to value will be correlated to reach the final estimate
of value. If only the direct sales comparison approach is used, the indicatioms
given by the various sales will be correlated to reach the final estimate,
showing which sale or sales were considered most comparable and provided the
best value indicators. Where the "before and after” method is used to estimate
just compensation, separate correlations are needed for the "before estimate®
and the "after estimate®.

The following item is applicable to partial estate interest appraisals only:

e. Estimate of Total Compensation. The appraiser's estimate of total
compensation shall be derived as the difference between the estimated market
value before the acquiring and the estimated market value of the property after
the acquiring and as affected by the project. The method automatically takes
into account diminution in value of and any benefits to the remainder.

This shall be shown as follows:

Value Before $
Value After $
Estimate of Just Compensation $

The estimate of just compensation shall be summarized as follows:

Value of Part Acquired $
Damages $
Benefits $
Estimated Total Just Compensation $

The sum of the value of the part acquired and damages, less the
benefits, must equal the difference between the before and after
values,
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f. A Certification Statement will be included that is consistent with USPAP
and UASFIA.

4, PART IV - ADDENDA

All maps shall be originals of high quality with properties depicted in color
(i.e. subject - red; comparable - green). They shall be of sufficient detail,
with legend, scale, and north arrow, in order that properties may be readily
located on the ground using the maps.

The addenda shall include:

a. Area Map - Small scale map showing the general location of the
subject neighborhood.

b. Neighborhood Map - Shall show the subject property and its immediate
vicinity. The area and neighborhood maps may be combined if appropriate.

c. Subject Property Map or Plat - A large scale map that clearly shows
the dimensions and topography of the subject property.

d. Comparable Sales Location Map - This shall show the location of
sales used in estimating market value of the subject property in relationship
to the subject.

e. Comparable Sales Form - For all transactions used in the appraisal,
show all of the pertinent information concerning each comparable. At a
minimum, each verification will display the names of the state and geographic
location, recording district, community area, grantor, grantee, estate
purchased, instrument, tax parcel number, book/page, date, size, price, umit
price, date of verification by whom and with whom, terms, legal description,
access, utilities, zoning, highest and best use, current use,
improvements, vegetation, topography. and soils. There should
also be a remarks section.

f£f. Full legal description of subject property as presented in the
preliminary title report.

g- Statement of the date(s) the subject property was inspected with the
property owner or its representative and the govermmental representative (or a
statement that the property owner or the govermmental representative(s) was
invited but declined to accompany appraiser on the inspection).

h. Photographs - The Contractor shall provide representative original
color photographs of the subject property and all comparables in each copy of
the final report. Photographs may be provided as a separate exhibit in the



10

-

addenda or included along with the narrative description of the subject
property and sales. The following information shall be shown with each
photograph:

1. Identification of scene in photograph (direction of view, etc.). The
direction of view may be indicated on a map. If the photograph was taken from
a distance such as an aerial or high vantage point, the approximate property
boundaries must be clearly shown on the photograph. The boundaries of an area
being appraised must be identified on one or more photographs of the subject,
as appropriate.

2. The name of the individual taking the photograph.
3. The date the photograph was taken.

i. Other Material - The appraiser shall include all other pertinent
documents provided by the Contracting Officer or representative, plus
appropriate charts, maps, etc.

J. Qualifications of Appraiser - The qualifications of the appraiser

shall be included in the report as evidence that the responsible person is
qualified to make such an appraisal.



Exxon Valdez Oil Spill Trustee Council
Restoration Office
645 "G" Street, Anchorage, AK 99501
Phone: (907) 278-8012 Fax: (907) 276-7178

April 26, 1994

Mr. Carroll Kompkoff
Tatitlek Corporation
P.O. Box 650
Cordova, AK 99574

Dear Mr. Kompkoff:

I am pleased to enclose for your information a copy of the finalized standard appraisal
instructions. The realty officials of the land acquiring agencies of both governments have
carefully reviewed and considered the comments from yourself and representatives of other
interested landowners. We have incorporated those suggestions that were appropriate. This
lengthy process has been undertaken in order to underscore our intention that the appraisal
process be fair. Fairness is, of course, an objective for not only the sellers, but also the public
for whose benefit such acquisitions are to be made. It is important to note that these are public
funds. Therefore, we are responsible for maintaining the highest of standards in protection of
the Public trust. '

The instructions are intended to establish fair market value consistent with the requirements of
Uniform Appraisal Standards for Federal Land Acquisition (UASFLA), Uniform Standards of
Professional Appraisal Practice (USPAP) and federal and state law. They are drawn largely
verbatim from UASFLA and USPAP. They are substantively identical to instructions used by the
United States in literally thousands of willing seller transactions over at least the last fifteen
years.

| am also pleased to advise you that the preliminary negotiations phase has been completed with
respect to a number of parcels. An appraisal of the lands and interests in lands at Chenega is
already well under way. | have also authorized negotiators to undertake appraisals for lands and
interests in land held by the Kodiak Island Borough on Shuyak Island and by Port Graham in the
Kenai Fjords National Park. In order to move the restoration program forward in a comprehensive
and timely manner, it is my hope that preliminary negotiations for other parcels will be completed
shortly and that, with the concurrence of sellers, we will be able to commence additional
appraisals.

| fully recognize the concern raised by you and others that the appraisal process be fair. Some
of the sellers have asked whether the Trustee Council would consider a second appraisal
conducted by sellers. | would like to assure you that the appraisal process will provide
opportunities for sellers desiring to- obtain at their expense, appraisals conforming to UASFLA

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior



* Mr. Carroll Kompkoff -2- April 26, 1994

and USPAP, and to have such appraisals considered in a meaningful manner as part of the
governmental review process. Sellers will also be given the opportunity to comment on the
conformity of the governments’ contract appraisal and the review statement to the requirements
of these same appraisal standards.

You stated in your letter that acquisitions by the Council should not be treated like other
governmental acquisitions because public funds are not involved. That assumption is incorrect.
The funds received by the two goverments were in settlement of federal and state legal claims
against Exxon resulting from the oil spill. Congress has appropriated the federal portion of these
funds, and expenditure of the state’s portion is subject to review by the Alaska Legislature. The
use of these funds is controlled by various statutory and trust obligations, including the Federal
Clean Water Act, as well as the Memorandum of Agreement and Consent Decree entered by the
United States District Court for the District of Alaska on August 28, 1991.

The Trustee Council has no inherent authority to directly procure or expend funds, or to acquire
property in its name. Instead, it must utilize the existing authorities of one or more of the
trustee agencies for any procurement. The Trustee Council intends to comply with the
applicable governmental requirements for procurement of real property. '

On behalf of the Trustee Council and myself, your participation in this process has been most

appreciated.

Sincerely,

[

Jarnes R. Ayers
Executive Director

JRA/mir

Enclosures: Finalized standardized instructions




Exxon Valdez Oil Spill Trustee Council
. Restoration Office
645 "G" Street, Anchorage, AK 99501
Phone: (907) 278-8012 Fax: (907) 276-7178

April 28, 1994

Mr. Howard Valley
Chairman

Afognak Joint Ventures
P.O. Box 1277

Kodiak, AK 99615

Dear Mr. Valley:

| am pleased to enclose for your information a copy of the finalized standard appraisal
instructions. The realty officials of the land acquiring agencies of both governments have
carefully reviewed and considered the comments from yourself and representatives of other
interested landowners. We have incorporated those suggestions that were appropriate. This
lengthy process has been undertaken in order to underscore our intention that the appraisal
process be fair. Fairness is, of course, an objective for not only the sellers, but also the public
for whose benefit such acquisitions are to be made. It is important to note that these are public
funds. Therefore, we are responsible for maintaining the highest of standards in protection of
the Public trust.

The instructions are intended to establish fair market value consistent with the requirements of
Uniform Appraisal Standards for Federal Land Acquisition (UASFLA), Uniform Standards of
Professional Appraisal Practice (USPAP)} and federal and state law. They are drawn largely
verbatim from UASFLA and USPAP. They are substantively identical to instructions used by the
United States in literally thousands of willing seller transactions over at least the last fifteen
years.

I am also pleased to advise you that the preliminary negotiations phase has been completed with
respect to a number of parcels. An appraisal of the lands and interests in lands at Chenega is
already well under way. | have also authorized negotiators to undertake appraisals for lands and
interests in land held by the Kodiak Island Borough on Shuyak Island and by Port Graham in the
Kenai Fjords National Park. In order to move the restoration program forward in a comprehensive
and timely manner, it is my hope that preliminary negotiations for other parcels will be completed
shortly and that, with the concurrence of sellers, we will be able to commence additional
appraisals.

| fully recognize the concern raised that the appraisal process be fair. Some of the sellers have
asked whether the Trustee Council would consider a second appraisal conducted by sellers. |
would like to assure you that the appraisal process will provide opportunities for sellers desiring

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior
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to obtain at their expense, appraisals conforming to UASFLA and USPAP, and to have such
appraisals considered in a meaningful manner as part of the governmental review process.
Sellers will also be given the opportunity to comment on the conformity of the governments'
contract appraisal and the review statement to the requirements of these same appraisal
standards.

On behalf of the Trustee Council and myself, your participation in this process has been most
appreciated.

xecutive Director
JRA/mir

Enclosures: Finalized standardized instructions
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Exxon Valdez Qil Spill Trustee Council
Restoration Office
645 "G" Street, Anchorage, AK 99501
Phone: (907) 278-8012 Fax: (907) 276-7178
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April 28, 1994

Mr. Ralph Eluska

President

Akhiok-Kaguyak Corporation
5028 Mills Dr.

Anchorage, AK 99508

Dear Mr. Eluska:

| am pleased to enclose for your information a copy of the finalized standard appraisal
instructions. The realty officials of the land acquiring agencies of both governments have
carefully reviewed and considered the comments from yourself and representatives of other
interested landowners. We have incorporated those suggestions that were appropriate. This
lengthy process has been undertaken in order to underscore our intention that the appraisal
process be fair. Fairness is, of course, an objective for not only the sellers, but also the public
for whose benefit such acquisitions are to be made. It is important to note that these are public
funds. Therefore, we are responsible for maintaining the highest of standards in protection of
the Public trust.

The instructions are intended to establish fair market value consistent with the requirements of
Uniform Appraisal Standards for Federal Land Acquisition (UASFLA), Uniform Standards of
Professional Appraisal Practice {USPAP) and federal and state law. They are drawn largely
verbatim from UASFLA and USPAP. They are substantively identical to instructions used by the
United States in literally thousands of willing seller transactions over at least the last fifteen
years.

| am also pleased to advise you that the preliminary negotiations phase has been completed with
respect to a number of parcels. An appraisal of the lands and interests in lands at Chenega is
already well under way. | have also authorized negotiators to undertake appraisals for lands and
interests in land held by the Kodiak Island Borough on Shuyak Island and by Port Graham in the
Kenai Fjords National Park. In order to move the restoration program forward in a comprehensive
and timely manner, it is my hope that preliminary negotiations for other parcels will be completed
shortly and that, with the concurrence of sellers, we will be able to commence additional
appraisails.

| fully recognize the concern raised that the appraisal process be fair. Some of the sellers have
asked whether the Trustee Council would consider a second appraisal conducted by sellers. |
would like to assure you that the appraisal process will provide opportunities for sellers desiring

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior
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to obtain at their expense, appraisals conforming to UASFLA and USPAP, and to have such
appraisals considered in a meaningful manner as part of the governmental review process.
Sellers will also be given the opportunity to comment on the conformity of the governments’
contract appraisal and the review statement to the requirements of these same appraisal
standards.

On behalf of the Trustee Council and myself, your participation in this process has been most
appreciated.

Scerel\g,ﬁ
mes R. Ayers
secutive Director

JRA/mir

Enclosures: Finalized standardized instructions



Exxon Valdez Qil Spill Trustee Council
Restoration Office
645 "G" Street, Anchorage, AK 99501
Phone: (907) 278-8012 Fax: (907) 276-7178
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April 28, 1994

Mr. Charles W. Totemoff
President

Chenega Corporation

P.O. Box 60

Chenega Bay, AK 99574-9999

Dear Mr. Totemoff:

I am pleased to enclose for your information a copy of the finalized standard appraisal
instructions. The realty officials of the land acquiring agencies of both governments have
carefully reviewed and considered the comments from yourself and representatives of other
interested landowners. We have incorporated those suggestions that were appropriate. This
lengthy process has been undertaken in order to underscore our intention that the appraisal
process be fair. Fairness is, of course, an objective for not only the seilers, but also the public
for whose benefit such acquisitions are to be made. It is important to note that these are public
funds. Therefore, we are responsible for maintaining the highest of standards in protection of
the Public trust.

The instructions are intended to establish fair market value consistent with the requirements of
Uniform Appraisal Standards for Federal Land Acquisition (UASFLA), Uniform Standards of
Professional Appraisal Practice (USPAP) and federal and state law. They are drawn largely
verbatim from UASFLA and USPAP. They are substantively identical to instructions used by the
United States in literally thousands of willing seller transactions over at least the last fifteen
years.

| am also pleased to advise you that the preliminary negotiations phase has been completed with
respect to a number of parcels. An appraisal of the lands and interests in lands at Chenega is
already well under way as you know. | have also authorized negotiators to undertake appraisals
for lands and interests in land held by the Kodiak Island Borough on Shuyak Island and by Port
Graham in the Kenai Fjords National Park. In order to move the restoration program forward in
a comprehensive and timely manner, it is my hope that preliminary negotiations for other parcels
will be completed shortly and that, with the concurrence of sellers, we will be able to commence
additional appraisals.

| fully recognize the concern raised that the appraisal process be fair. Some of the sellers have
asked whether the Trustee Council would consider a second appraisal conducted by sellers. |
would like to assure you that the appraisal process will provide opportunities for sellers desiring

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior
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to obtain at their expense, appraisals conforming to UASFLA and USPAP, and to have such
appraisals considered in a meaningful manner as part of the governmental review process.
Sellers will also be given the opportunity to comment on the conformity of the governments’
contract appraisal and the review statement to the requirements of these same appraisal
standards.

On behalf of the Trustee Council and myself, your participation in this process has been most
appreciated.

Sincerely,
o

James R. Ayers
Executive Director

JRA/mir

Enclosures: Finalized standardized instructions



Exxon Valdez Oil Spill Trustee Council
Restoration Office
645 "G" Street, Anchorage, AK 99501
Phone: (907) 278-8012 Fax: {(307) 276-7178
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April 28, 1994

Mr. Donald Emmal
President

English Bay Corporation
1637 Stanton Avenue
Anchorage, AK 99508

Dear Mr. Emmal:

I am pleased to enclose for your information a copy of the finalized standard appraisal
instructions. The realty officials of the land acquiring agencies of both governments have
carefully reviewed and considered the comments from yourself and representatives of other
interested landowners. We have incorporated those suggestions that were appropriate. This
lengthy process has been undertaken in order to underscore our intention that the appraisal
process be fair. Fairness is, of course, an objective for not only the sellers, but also the public
for whose benefit such acquisitions are to be made. It is important to note that these are public
funds. Therefore, we are responsible for maintaining the highest of standards in protection of
the Public trust.

The instructions are intended to establish fair market value consistent with the requirements of
Uniform Appraisal Standards for Federal Land Acquisition (UASFLA), Uniform Standards of
Professional Appraisal Practice (USPAP) and federal and state law. They are drawn largely
verbatim from UASFLA and USPAP. They are substantively identical to instructions used by the
United States in literally thousands of willing seller transactions over at least the last fifteen
years.

| am also pleased to advise you that the preliminary negotiations phase has been completed with
respect to a number of parcels. An appraisal of the lands and interests in lands at Chenega is
already well under way. | have also authorized negotiators to undertake appraisals for lands and
interests in land held by the Kodiak Island Borough on Shuyak Island and by Port Graham in the
Kenai Fjords National Park. In order to move the restoration program forward in a comprehensive
and timely manner, it is my hope that preliminary negotiations for other parcels will be completed
shortly and that, with the concurrence of sellers, we will be able to commence additional
appraisals.

I fully recognize the concern raised that the appraisal process be fair. Some of the sellers have

asked whether the Trustee Council would consider a second appraisal conducted by sellers. |
would like to assure you that the appraisal process will provide opportunities for sellers desiring

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior
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to obtain at their expense, appraisals conforming to UASFLA and USPAP, and to have such
appraisals considered in a meaningful manner as part of the governmental review process.
Sellers will also be given the opportunity to comment on the conformity of the governments'
contract appraisal and the review statement to the requirements of these same appraisal
standards.

On behalf of the Trustee Council and myself, your participation in this process has been most
appreciated.

Sincerely,

Ja‘, es R. Ayers
Executive Director

JRA/mir

Enclosures: Finalized standardized instructions



Exxon Valdez Oil Spill Trustee Council
Restoration Office
645 "G" Street, Anchorage, AK 99501
Phone: (907) 278-8012 Fax: (907) 276-7178

April 28, 1994

Ms. Donna Nadell

President

Eyak Corporation

4792-5 Business Park Boulevard

Anchorage, AK 9 3
prat M
Dear Ms. Nédell:

| am pleased to enclose for your information a copy of the finalized standard appraisal
instructions. The realty officials of the land acquiring agencies of both governments have
carefully reviewed and considered the comments from yourself and representatives of other
interested landowners. We have incorporated those suggestions that were appropriate. This
lengthy process has been undertaken in order to underscore our intention that the appraisal
process be fair. Fairness is, of course, an objective for not only the sellers, but also the public
for whose benefit such acquisitions are to be made. It is important to note that these are public
funds. Therefore, we are responsible for maintaining the highest of standards in protection of
the Public trust.

The instructions are intended to establish fair market value consistent with the requirements of
Uniform Appraisal Standards for Federal Land Acquisition {(UASFLA), Uniform Standards of
Professional Appraisal Practice (USPAP) and federal and state law. They are drawn largely
verbatim from UASFLA and USPAP. They are substantively identical to instructions used by the
United States in literally thousands of willing seller transactions over at least the last fifteen
years.

| am also pleased to advise you that the preliminary negotiations phase has been completed with
respect to a number of parcels. An appraisal of the lands and interests in lands at Chenega is
already well under way. | have also authorized negotiators to undertake appraisals for lands and
interests in land held by the Kodiak Island Borough on Shuyak Island and by Port Graham in the
Kenai Fjords National Park. In order to move the restoration program forward in a comprehensive
and timely manner, it is my hope that preliminary negotiations for other parcels will be completed
shortly and that, with the concurrence of sellers, we will be able to commence additional
appraisals.

| fully recognize the concern raised that the appraisal process be fair. Some of the sellers have
asked whether the Trustee Council would consider a second appraisal conducted by sellers. |
would like to assure you that the appraisal process will provide opportunities for sellers desiring

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and interior
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to obtain at their expense, appraisals conforming to UASFLA and USPAP, and to have such
appraisals considered in a meaningful manner as part of the governmental review process.
Sellers will also be given the opportunity to comment on the conformity of the governments’
contract appraisal and the review statement to the requirements of these same appraisal
standards.

On behalf of the Trustee Council and myself, your participation in this process has been most
appreciated. :

Sincerely,

aéutive Director

JRA/mir

Enclosures: Finalized standardized instructions
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Exxon Valdez Oil Spill Trustee Council
Restoration Office
.. 645 "G" Street, Anchorage, AK 99501
Phone: (907) 278-8012 Fax: (907) 276-7178

April 28, 1994

The Honorable Jerome Selby
Mayor

Kodiak Island Borough
710 Mill Bay Road

Kodiak, AK 9961

I am plegsed to ose for your information a copy of the finalized standard appraisal
instructions. The reaity officials of the land acquiring agencies of both governments have
carefully reviewed and considered the comments from yourself and representatives of other
interested landowners. We have incorporated those suggestions that were appropriate. This
lengthy process has been undertaken in order to underscore our intention that the appraisal
process be fair. Fairness is, of course, an objective for not only the sellers, but also the public
for whose benefit such acquisitions are to be made. It is important to note that these are public
funds. Therefore, we are responsible for maintaining the highest of standards in protection of
the Public trust.

The instructions are intended to establish fair market value consistent with the requirements of
Uniform Appraisal Standards for Federal Land Acquisition (UASFLA), Uniform Standards of
Professional Appraisal Practice (USPAP) and federal and state law. They are drawn largely
verbatim from UASFLA and USPAP. They are substantively identical to instructions used by the
United States in literally thousands of willing seller transactions over at least the last fifteen
years.

| am also pleased to advise you that the preliminary negotiations phase has been completed with
respect to a number of parcels. An appraisal of the lands and interests in lands at Chenega is
already well under way. | have also authorized negotiators to undertake appraisals for lands and
interests in land held by the Kodiak Island Borough on Shuyak Island and by Port Graham in the
Kenai Fjords National Park. In order to move the restoration program forward in a comprehensive
and timely manner, it is my hope that preliminary negotiations for other parcels will be completed
shortly and that, with the concurrence of sellers, we will be able to commence additional
appraisals.

| fully recognize the concern raised that the appraisal process be fair. Some of the sellers have
asked whether the Trustee Council would consider a second appraisal conducted by sellers. |
would like to assure you that the appraisal process will provide opportunities for sellers desiring

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior
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to obtain at their expense, appraisals conforming to UASFLA and USPAP, and to have such
appraisals considered in a meaningful manner as part of the governmental review process.
Sellers will also be given the opportunity to comment on the conformity of the governments'

contract appraisal and the review statement to the requirements of these same appraisal
standards.

On behaif of the Trustee Council and myself, your participation in this process has been most
appreciated.

Sincerely,
f— yo—
James R. Ayer

Exetutive Director

JRA/mir

Enclosures: Finalized standardized instructions
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- Exxon Valdez Oil Spill Trustee Council

Restoration Office
.ov 645 "G" Street, Anchorage, AK 99501
Phone: (907) 278-8012 Fax: (907) 276-7178

April 28, 1994

Mr. Uwe Gross
President

Koniag Incorporated
4300 B Street, #407
Anchorage, AK 99503

Dear Mr. Gross:

| am pleased to enciose for your information a copy of the finalized standard appraisal
instructions. The realty officials of the land acquiring agencies of both governments have
carefully reviewed and considered the comments from yourself and representatives of other
interested landowners. We have incorporated those suggestions that were appropriate. This
lengthy process has been undertaken in order to underscore our intention that the appraisal
process be fair. Fairness is, of course, an objective for not only the sellers, but also the public
for whose benefit such acquisitions are to be made. It is important to note that these are public
funds. Therefore, we are responsible for maintaining the highest of standards in protection of
the Public trust.

The instructions are intended to establish fair market value consistent with the requirements of
Uniform Appraisal Standards for Federal Land Acquisition (UASFLA), Uniform Standards of
Professional Appraisal Practice (USPAP) and federal and state law. They are drawn largely
verbatim from UASFLA and USPAP. They are substantively identical to instructions used by the
United States in literally thousands of willing seller transactions over at least the last fifteen
years.

| am also pleased to advise you that the preliminary negotiations phase has been completed with
respect to a number of parcels. An appraisal of the lands and interests in lands at Chenega is
already well under way. | have also authorized negotiators to undertake appraisals for lands and
interests in land held by the Kodiak Island Borough on Shuyak Island and by Port Graham in the
Kenai Fjords National Park. In order to move the restoration program forward in a comprehensive
and timely manner, it is my hope that preliminary negotiations for other parcels will be completed
shortly and that, with the concurrence of sellers, we will be able to commence additional
appraisals.

| fully recognize the concern raised that the appraisal process be fair. Some of the sellers have

asked whether the Trustee Council would consider a second appraisal conducted by sellers. |
would like to assure you that the appraisal process will provide opportunities for sellers desiring

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior
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to obtain at their expense, appraisals conforming to UASFLA and USPAP, and to have such
appraisals considered in a meaningful manner as part of the governmental review process.
Sellers will also be given the opportunity to comment on the conformity of the governments'
contract appraisal and the review statement to the requirements of these same appraisal
standards.

On behalf of the Trustee Council and myself, your participation in this process has been most
appreciated.

Sincerely,

=

es R. Ayers
stutive Director

JRA/mir

Enclosures: Finalized standardized instructions
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Exxon Valdez Oil Spill Trustee Council
Restoration Office
. - 645 "G" Street, Anchorage, AK 99501
Phone: (907) 278-8012 Fax: (907) 276-7178

April 28, 1994

Mr. Pat Norman

President

Port Graham Corporation

P.O. Box PGM

Port Graham, AK 99603-8998

Dear Mr. Norman:

| am pleased to enclose for your information a copy of the finalized standard appraisal
instructions. The realty officials of the land acquiring agencies of both governments have
carefully reviewed and considered the comments from yourself and representatives of other
interested landowners. We have incorporated those suggestions that were appropriate. This
lengthy process has been undertaken in order to underscore our intention that the appraisal
process be fair. Fairness is, of course, an objective for not only the sellers, but also the public
for whose benefit such acquisitions are to be made. It is important to note that these are public
funds. Therefore, we are responsible for maintaining the highest of standards in protection of
the Public trust.

The instructions are intended to establish fair market value consistent with the requirements of
Uniform Appraisal Standards for Federal Land Acquisition (UASFLA), Uniform Standards of
Professional Appraisal Practice (USPAP) and federal and state law. They are drawn largely
verbatim from UASFLA and USPAP. They are substantively identical to instructions used by the
United States in literally thousands of willing seller transactions over at least the last fifteen
years.

I am also pleased to advise you that the preliminary negotiations phase has been completed with
respect to a number of parcels. An appraisal of the lands and interests in lands at Chenega is
already well under way. | have also authorized negotiators to undertake appraisals for lands and
interests in land held by the Kodiak Island Borough on Shuyak Island and by Port Graham in the
Kenai Fjords National Park. In order to move the restoration program forward in a comprehensive
and timely manner, it is my hope that preliminary negotiations for other parcels will be completed
shortly and that, with the concurrence of sellers, we will be able to commence additional
appraisals.

| fully recognize the concern raised that the appraisal process be fair. Some of the sellers have

asked whether the Trustee Council would consider a second appraisal conducted by sellers. |
would like to assure you that the appraisal process will provide opportunities for sellers desiring

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior
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to obtain at their expense, appraisals conforming to UASFLA and USPAP, and to have such
appraisals considered in a meaningful manner as part of the governmental review process.
Sellers will also be given the opportunity to comment on the conformity of the governments'
contract appraisal and the review statement to the requirements of these same appraisal
standards.

On behalf of the Trustee Council and myself, your participation in this process has been most
appreciated.

Sincerely,

(A~
s R. Avyers
ecutive Director

JRA/mir

Enclosures: Finalized standardized instructions
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Exxon Valdez OQil Spill Trustee Council
Restoration Office
645 "G" Street, Anchorage, AK 99501
Phone: (907) 278-8012 Fax: (907) 276-7178

April 28, 1994

Mr. Emil Christiansen
President

Old Harbor Corporation
P.0. Box 71

Old Harbor, AK 99643

Dear Mr. Christiansen:

| am pleased to enclose for your information a copy of the finalized standard appraisal
instructions. The realty officials of the land acquiring agencies of both governments have
carefully reviewed and considered the comments from yourself and representatives of other
interested landowners. We have incorporated those suggestions that were appropriate. This
lengthy process has been undertaken in order to underscore our intention that the appraisal
process be fair. Fairness is, of course, an objective for not only the sellers, but also the public
for whose benefit such acquisitions are to be made. It is important to note that these are public
funds. Therefore, we are responsible for maintaining the highest of standards in protection of
the Public trust.

The instructions are intended to establish fair market value consistent with the requirements of
Uniform Appraisal Standards for Federal Land Acquisition (UASFLA), Uniform Standards of
Professional Appraisal Practice (USPAP) and federal and state law. They are drawn largely
verbatim from UASFLA and USPAP. They are substantively identical to instructions used by the
United States in literally thousands of willing seller transactions over at least the last fifteen
years.

I am also pleased to advise you that the preliminary negotiations phase has been completed with
respect to a number of parcels. An appraisal of the lands and interests in lands at Chenega is
already well under way. | have also authorized negotiators to undertake appraisals for lands and
interests in fand held by the Kodiak Island Borough on Shuyak Island and by Port Graham in the
Kenai Fjords National Park. In order to move the restoration program forward in a comprehensive
and timely manner, it is my hope that preliminary negotiations for other parcels will be completed
shortly and that, with the concurrence of sellers, we will be able to commence additional
appraisals.

| fully recognize the concern raised that the appraisal process be fair. Some of the sellers have
asked whether the Trustee Council would consider a second appraisal conducted by seilers. |
would like to assure you that the appraisal process will provide opportunities for sellers desiring

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior
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to obtain at their expense, appraisals conforming to UASFLA and USPAP, and to have such
appraisals considered in a meaningful manner as part of the governmental review process.
Sellers will also be given the opportunity to comment on the conformity of the governments'

contract appraisal and the review statement to the requirements of these same appraisal
standards.

On behalf of the Trustee Council and myself, your participation in this process has been most
appreciated.

Sincerely,

¥ecutive Director

JRA/mir

Enclosures: Finalized standardized instructions
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Exxon Valdez Qil Spill Trustee Council
Restoration Office
645 G Street, Suite 401, Anchorage, Alaska 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

April 26, 1994

Eleanor Huffines
POB 981
Palmer, Alaska 99645

Dear Ms. Huffines:

Thank you for your interest in the Exxon Valdez Trustee Council’s Habitat Protection
Process.

Currently, staff are developing a procedure to evaluate parcels less than 1,000 acres in
size, located within the oil spill effected area, which have willing sellers. This Small Parcel
Evaluation & Ranking process will be a component of the ongoing Comprehensive Habitat
Protection Process adopted by the Trustee Council. It will contain suites of threshold
criteria and evaluation criteria that assess the value of protecting small parcels to meet
the goals of restoration.

The small parcel process should be completed sometime in April. Once it is approved,
it will include a nomination process that will be publicly noticed. Until that public notice
goes out, all information regarding parcels and nominations should be held, since we are
not prepared to receive this information at this time.

Again, thank you for your interest in this process. We are looking forward to working with
you in the future.

o A V2ltces — pae 435
Sincerely, (__WhieYouWereOut ) jme_j(: e C&m
ALy Mo & : C“’L’m&%wa O
Of_ i ease La
Molly McCammon Phone._ /7’7[ - 240 04 7 E/URGENT
Director of Operations M esﬁ” . Number Telephoned
l, Z [0 Wants to See You
* W( . ( m \/QL O Will Call Again
O Returned Your Call
. J

o A_J{inéa ({Z_ Srgncc

WilsonJones

mm/raw ‘ #u )&Q{Q LA_»”* VM ﬁ/}
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Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
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Exxon Valdez Oil Spill Trustee Council
Restoration Office
645 G Street, Suite 401, Anchorage, AK 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

MEMORANDUM

TO: Jerome Montague/ADF&G

FROM: Molly McCammon, Director of Operation’s\\[\}("/
DATE: April 26, 1994

SUBJ: Project #94272/Chenega Chinook Release

The purpose of this memo is to clarify that Project #94272/Chenega Chinook
Release has been authorized.

As you will note in the attached correspondence between the Chief Scientist
and the Executive Director, a number of projects were identified as not being
in need of peer review and approval due to the nature of the projects
involved. This list of projects includes Project #94272/Chenega Chinook
Release. Accordingly, the project should be considered as authorized subject
to meeting all other applicable legal regaulatory or permitting requirements.

attachment
cc: Jim Ayers

Bob Spies
Joe Sullivan

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture, and Interior



Exxon Valdez Oil Spill Trustee Council
Restoration Office
645 "G" Street, Anchorage, AK 899501
Phone: (907) 278-8012 Fax: (907) 276-7178

390,

MEMORANDUM

TO:
FROM

DATE: March 25, 1994
RE: cientific Peer Review of FY 94 Work Plan Projects

| have reviewed the memorandum you sent to Molly McCammon dated March 16, 1994
(copy enclosed) regarding projects that you do not believe require a scientific peer
review of the Detailed Project Descriptiqns (DPD].

The purpose of this memorandum is to let you know that | concur with your
assessment with the understanding that the projects identified in the attached list will
be subject to all appropriate agency and public review and/or permitting processes.

JRA/mir
Enclosures

cc: Mark Brodersen, ADEC
Dave Gibbons, USFS
Veronica Gilbert, ADNR .
Molly McCammon, EVOS-Anchorage
Eric Myers, EVOS-Anchorage | !
Byron Morris, NOAA
Jerome Montague, ADF&G
Sandy Rabinowitch, DOI

Trustee Agencies A
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic & Atmospheric Administration, Departments of Agriculture and Interior
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March 16, 1994

TO: Molly McCammon

FROM: Andy Gunther
Bob Spics

RE: Pecr Revicw of Detailed Project Descriptions

The purpose of this memo is to provide you with a list of those Detailed Project
Descriptions that we do not believe will require scicatific peer review. This list includes DPDs that
we have received during the last two weeks, and some that we anticipate receiving the future. In
the latter case, we may change our recornendation upon review of the DPD, although we expect
that instance to be rare. We would like your concurrence with our recommendations.

There arc two major criteria that we have used to screen the DPDs, and if a project satisfies
either criterion we have placed in on the list. The first criterion is to determine if a project does not
have a scientific component, such as the Habitat Protection and Acquisition Fund (94126). The
second criterion is & judgment as to whether the technical or scientific portion of the project is
routine in nature. It is our o%ienion that projects without sophisticated or complex scientific
components do not need to be reviewed by outside scientific experts. An example of such a project
is the Chenega Chinoaok Release Program (94272).

Please review the list and let us know if you agree with our assessment. Some of the
projects below may benefit from an independent review by experts who are not scientists (e.g.,
Institute of Marine Science-Seward Improvements [34199]).

Project Number Project Title
94126 Habitat Protection and Acquisition Fund
94244 Harbor Secal and Sea Otter Co-op Subsistence
Harvest Assistance
94272 Chenega Chinook Release Program
94279 Subsistence Food Safety Testing
94320-E PWSAC-FWS Systermn chsﬁgaﬁon-ﬁxpeﬂmeutal
Fry Release
94320-H PWSAC-PWS System Investigation-Experimental
Maunipulation
94417 Waste Oil Disposal Facilities
94422 EIS for the Restoration Plan
94425 Marine Mammal Book
94507 Symposium Proceedings Publication
94199 Institute of Marine Science-Seward Improvements
94424 Restoration Reserve

<
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Exxon Valdez Oil Spill Trustee Councﬂ

Restoration Office
l " 645 G Street, Suite 401, Anchorage, AK 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

MEMORANDUM

TO: Jerome Montague/ADF&G
FROM: Molly McCammon, Director of Operationsw
DATE: April 26, 1994

SUBJ: Project #94166/Herring Spawn Deposition

The purpose of this memorandum is to clarify that work under Project
#94166 /Herring Spawn Deposition has been authorized as a result of prior,
early approval by the Trustee Council.

As you know, in order to ensure timely implementation, Project Project
#94166/Herring Spawn Deposition was given special early approval at the
November 30, 1993 Trustee Council meeting, prior to overall consideration of
the FY 94 Work Plan that was later approved on January 31, 1994.

this approval preceded the Detailed Project Description (DPD) preparation,
peer review and Executive Director approval process identified in the FY 94
DPD guidance packet (February 8, 1994) for projects approved at the January
31, 1994 meeting. Accordingly, this project is considered to be previously
authorized.

cc: Jim Ayers
Bob Spies

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture, and Interior



Exxon Valdez Oil Spill Trustee Council

Restoration Office
645 G Street, Suite 401, Anchorage, AK 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

MEMORANDUM

TO: Jerome Montague/ADF&G

FROM: Molly McCammon, Director of Operatiénsw
DATE: April 26, 1994

SUBJ: Project #94259/Restoration of Coghill Lake Sockeye

The purpose of this memo is to formally approve work to proceed on Project
#94259/Coghill Lake Sockeye, consistent with the recommendations of the
Chief Scientist in his April 25, 1994 review (attached).

As you can appreciate, Project #94259/Restoration of Coghill Lake Sockeye is
proposed as a multi-year project with long-term cost implications. The
project concept calls for a five-year (one sockeye life cycle) fertilization effort
to boost the natural productivity of Coghill Lake. The project has projected
costs of $324.1/year. The review also indicates that the project is not without
risk. The mixing characteristics of the fresh and saltwater strata in Coghill
Lake, and the associated potential for toxic effects on the freshwater food web,
are of particular concern. The review observes that there are what appear to
be substantial physical dynamics at play in the lake that we do not fully
understand (e.g., as evidenced by the presence of gas bubbles). The attached
review also points out that it is not a certainty that lake fertilization will
restore the sockeye salmon population in Coghill Lake. At the same time, as
noted by the Chief Scientist, this project offers one of the few opportunities
identified to date that will directly benefit an injured species while also
contributing to the restoration of commercial fishing.

As this project moves forward, your suggestions would be appreciated.
regarding the means by which the project’s success in meetmg its stated
objectives can be evaluated in an on-going manner.

attachment
cc: Jim Ayers

Bob Spies
Joe Sullivan

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture, and Interior
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Aprl 25, 1994
TO: James Ayers
‘ Executive Dircctor

FROM: Robert B. Spies
Chief Scientist

THRU: Eric Myers

CC: Peter Montesano
Mark Willette

RE: Project No. 94529

Project 94259 (“Restoration of the Coghill Lake Sockeye Salmon Stock™) was delivered to
my officc with a request to expedite the peer-review process. The DPD for Project 94259 arrived at
Applied Marine Sciences on March 14, and the review for this project was received on April 19.

- As we have agreed, I plan to provide a formal recommendation for each project that summarizes
the purpose of each study and its relationship to restoration management objectives. Given the time
sensitive nature of this project, [ thought this informal recommendation might allow this project to
proceed. The warm spring has resulted in an early smoli migration from Coghill Lake, and field
work for this project will need to begin very soon.

The purposc of Project 94259 is to restore the natural productivity of Coghill Lake through
fertilization, which will support a zooplankton crop to feed the young salmon for the one to three
years they spend in the freshwater environment. Once adult salmon begin to return to the lake in
large numbers, it is thought that their decomposing bodies will provide the fertilization necessary to
support future salmon generations. The Department of Fish and Game has conducted a similar
fertilization project on Fraser Lake (Kodiak Island), where fertilization has successfully increased
the zooplankton population and number of out-migrating smolts.

The review of Project 94259 was positive, and this is one of the few opportunities we have
to do something directly for a species be injured by the spill. There are, however, two aspects of
this project to which I would like to draw your attention. First, this project is designed to procced
for five years in order to achieve its stated objectives. You should therefore consider this to be a
multi-year restoration effort. If the fertilization program is carried out for a shorter time period, it is
less likely to achieve its objective of restoring a healthy zooplankton population in the lake.

In addition, it is not a certainty that lake fertilizatton will restore the sockeye salmon
population of Coghill Lake. At the end of the active fertilization phase, for example, the returning
adults may not provide enough nutrients to maintain a large sockeye population. Coghill Lake also
contains a significant amount of saltwater, which due to density-driven stratification remains on the
bottom of the lake in a separate layer (a “meromictic” lake). Nutrients that diffuse from the upper
freshwater region into the saltwater layer become unavailable to the food web that support the
sockeye salmon.

2485 Lag Paditas Coutr, Suiie S tvermore., A 09550 IO T T4z FAN S 1o G735, 7854



In meromictic lakes, the freshwater region (the upper 30 meters for Coghill) may remain
" distinct from the saltwater for ccnturies, or may mix periodically. A natural event that results in
mgmﬁcant mixing of the two portions of the lake would probably have a loxic effect upon the
freshwater food web. There is evidence of large gas bubbles breaking the winter ice cover,
indicating that there are processes at work in the underlying water and sediments that we do not
fully understand.

Despite these risks, I believe the project has a significant chance of success. I recommend
that this project be approved with the following provisions:

1. The Department of Fish and Game should integrate the work on Coghill Lake with
related A]1)31'<:~j34cts being conducted in other parts of the State, such as Kodiak Island (my discussions
with ADF&G personnel indicate that this is planned). Particular attention should be given in this
regard to any information that will allow us to develop a better understanding of how returning
adult salmon contribute to the nutrient cycling of Coghill Lake. The principal investigators should
consider including stable carbon isotope analyses in future years to separate “marine” carbon
(probably from salmon) from “terrestrial” carbon.

2. The ongoing physical and biological sampling should be adaptive in design, allowing
early results to be used in refining the sampling scheme.

As you are aware, the analysis that the peer reviewers and I have provided this Detailed
Project Description is focused upon its technical merit. I recommend that this project be given a
budgetary review in addition to the technical review provided by my office. This is particularly
appropriate for Project 94259 as it is a multi-year study.

TOTAL P.a3



Exxon Valdez Oil Spill Trustee Council

. Restoration Office

645 G Street, Suite 401, Anchorage, Alaska 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

MEMORANDUM
To: Restoration Work Force
From: Molly McCammon"IW
Director of Operations
Date: April 26, 1994
Subj: Wednesday’s RWF Meeting

There will be a Restoration Work Force staff meeting Wednesday, April 27 at 9:00
a.m. even though it is a federal holiday. Those individuals in Juneau who want to
participate, please give Rebecca the telephone number where you will be and she will
ensure that you are patched in via teleconference.

PSS, Jam WM \'Q-L\.N\.W V\WWU"W:)

Trustee Agencies
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior
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Exxon Valdez Oil Spill Trustee Council

Restoration Office
” 645 G Street, Suite 402, Anchorage, Alaska 99501
Phone: (907) 278-8012 Fax: (907) 276-7178
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Exxon Valdez Oil Spill Trustee Council
Restoration Office
645 G Street, Suite 401, Anchorage, AK 99501-3451
Phone: (907) 278-8012 Fax: (907) 276-7178

MEMORANDUM

TO: Byron Morris/NOAA

FROM: Molly McCammon, Director of Operations/W
DATE: April 26, 1994

SUBJ: NEPA Compliance Requirements

for Project #94255/Kenai River Sockeye Restoration

The purpose of this memorandum is to ask for your clarification regarding
the NEPA compliance requirements for Project #94255/Kenai River Sockeye
Restoration.

In your attached memorandum to the record dated March 28, 1994 it is
indicated that an Environmental Impact Statement (EIS) would be needed to
meet NEPA requirements for the project. Alternatively, it