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MEMORANDUM 

TO: 

FROM: 

DATE: 

RE: 

Trustee Council 

Moll~f(~ 
Execu~\lll rtector 

April 24, 2001 

FY 2000 Audit 

.. 

Attached is your copy of the FY 2000 external audit. Consistent with the previous 
years, the audit included a review of the internal control structure used to administer 
the Trust Funds and a review of the financial statements. 

The document titled EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL, Internal 
Control and Operation Comments, February 9, 2001, is often referred to as the 
management letter. The management letter summarizes the auditor's comments and 
suggestions regarding opportunities to strengthen internal controls and operate more 
efficiently. Incorporated in the document are responses from the agencies which 
received comments. 

The document titled EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL TRUST FUNDS 
FINANCIAL STATEMENTS and SUPPLEMENTARY RESTORATION PROJECTS 
INFORMATION, Fiscal Year Ended September 30, 2000, TOGETHER WITH 
INDEPENDENT AUDITORS' REPORT, is often referred to as the financial statements. 
This document is organized into three sections. The first section is a presentation of 
the cash balance associated with the individual Trust Funds. The second section is 
organized by agency and includes the Schedule of Expenditures and Obligations (by 
project)- Budget to Actual, for the Fiscal Year ending September 30, 2000. The third 
section includes the Independent Auditors' Report on Compliance and Internal Control. 

If you have any questions regarding the external audit, please do not hesitate to give 
me a call. 

cc: Agency Liaisons 

Federal Trustees 
U.S. Department of the Interior 
U.S. Department of Agriculture 

f\l::1tinn::1l nro::..nir ::1nrl Atmnc::::nhorir Arlminic::::tr::1tinn 

State Trustees 
Alaska Department of Fish and Game 
Alaska Department of Environmental Conservation 
Al;:,"k" npn;:,rlmPnl nf I ""' 



~ 
ELGEE, REHFELD & FUNK, LLc 
Certified Public Accountants~,.., 
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February 9, 2001 

ELGEiREHFELD & FUNK, LLC ~ 
Certified Public Accountants~ 

9309 Glacier Highway, Suite B-200 ·Juneau, Alaska 99801 
Phone: 907-789-3178 ·FAX: 907-789-7128 

Members, Exxon Valdez Oil Spill Trustee Council, 
Anchorage, Alaska: 

Dear Members: 

In planning and performing our audit of the financial statements of the Exxon Valdez Oil Spill Trustee Council Trust 
Funds as of and for the year ended September 30, 2000, we considered the internal control structure used to 
administer the Trust Funds and used to expend funds rela ted to restoration projects conducted by the Federal and 
State Trustee Agencies. This was done in order to determine our auditing procedures for the purpose of expressing 
an opinion on the financial statements ~and not to provide assurance on the internal control structure. We have not 
considered the internal control structure since the date of our report. 

However, during our audit we noted certain matters that are opportunities for strengthening internal controls and 
operating efficiency. The memorandum that accompanies this letter summarizes our comments and suggestions 
regarding those matters. This letter does not affect our report dated February 9, 2001, on the financial statements of 
the Exxon Valdez Oil Spill Trustee Council, Trust Funds. Following our comments, we have listed our internal 
control and operating comments identified during our fiscal 1999 audit and the status of those comments as of our 
current year audit. 

We have organized our comments by Trustee Agency. Those comments that relate to all Trustee Agencies or to 
other matters that came to our attention precede the individual Trustee Agency comments. 

We will review the status of these comments during our next audit engagement. We have already discussed these 
comments and suggestions with appropriate personnel, and will be pleased to discuss them in further detail at your 
convenience, to perform any additional study of these matters, or to assist you in implementing the 
recommendations. 

We would also like to thank Molly McCammon, Debbie Hennigh and the members of the Federal and State Trustee 
Agencies with whom we worked for their assistance during the audit. They worked very intently to ensure that the 
audit was completed as smoothly and as efficiently as possible. 

-1-
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Internal Control and Operating Comments­
Current Year Comments Page2 

UNITED STATES DEPARTMENT OF INTERIOR, OFFICE OF THE SECRETARY 

Use of Project Management Funds 

Finding-
Project #00100, Public Information, Science Management and Administration, provides overall support for science 

management, public involvement and administration of the restoration program through the Restoration Office. 
This includes funding support for public involvement efforts and support for Trustee agency participation in the 
restoration program. At the United State Fish and Wildlife Service Project #00100 funds are budgeted by the 
Trustee Council for a Restoration Work Force Liaison. At other Trustee Agencies, the person budgeted to this 
position is actively involved in restoration activities of the Agency in support of the goals of the Trustee Council 
and is the person with whom we have predominant contact. At FWS it appears that this function is performed 
principally by Kent Wohl, Chief, Branch of Non Game Migratory Bird. Kent provides oversight of projects at 
FWS and performs other functions we expect of a liasion. FWS used the project #00 100 funds, however, to fund 
the personnel costs of another individual at FWS who does not appear to perform the duties expected of a 
Liasion. 

Recommendation 
We recommend that FWS consider redirecting future Liasion funding to the individual or individuals who perform 

project management. 

Return Unspent Funds from Prior Year Projects 

Finding-
The Trustee Council Agencies are required by the Trustee Council's Operating Procedures (OPs) to return all 

unspent funds from prior year projects to NRDA&R. It does not appear that all unspent I unobligated funds have 
been returned for fiscal year 1999. 

Recommendation -
We recommend that DOI-0/S investigate its prior year EVOS projects and determine whether funds exist that 

should be returned to NRDA&R. Unspent or unobligated Project funding should be identified, reported to the 
Restoration Office and returned to NRDA&R. 

·----···------------~··--·---·---·-·--·-------·-·-·-------·-

UNITED STATES DEPARTMENT OF INTERIOR, FISH AND WILDLIFE SERVICE 

Unallowable Direct Project Costs 

Finding-
During our audit of Project #00159, Surveys to Monitor Marine Bird Abundance in Prince William Sound During 

Winter and Summer 2000, and Project #00163R, Marbled Murrelets Distribution and Productivity Relative to 
Forage Fish and Other Environmental Factors in Prince William Sound, we noted that bonuses and 'on-the­
spot' awards were awarded to several PI's and project personnel in the amount of $7,500, with corresponding 
general administration (GA) of$1,100. The OPs require that authorization to expend personal services shall be 
consistent with the budgets approved by the Trustee Council (DPD). Those procedures also require that costs 
attributable to a project must be necessary and reasonable. From reviewing the DPD for these projects, no 
apparent provision was made for the payment of award bonuses. Although the bonuses were paid in accordance 
with DOI-FWS policy, they do not pass the 'necessary cost' test of project expenditures. 
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Internal Control and Operating Comments -
Current Year Comments 

Recommendation 

Page3 

We recommend that the Resoration Office determine whether the questioned costs should be disallowed and 
returned to NRDA&R. In addition, we recommend the Trustee Council set a policy or modify the current OPs to 
allow bonuses under appropriate circumstances. 

Compliance With Annual Reporting Requirements 

Finding 
The OPs establish a close-out period and stipulate that by January 31 51 ofeach year, Agencies will report to the 

Executive Director the total expended for each project, plus any obligations relating to the fiscal year just ended. 
During the current year audit, we noted that FWS did not complete the close-out process prior to December 31 ". 
As such, the agencies were unable to report on expenditures and obligations by January 31st. 

Recommendation 
We recommend that FWS continue to be aware of the deadline for submitting project expenditures and obligations, 

and structure their internal policies and procedures to comply with this requirement. 

Return Unspent Funds From Prior Year Projects 

·Finding 
The Trustee Council Agencies are required by the OPs to return all unspent funds from prior year projects to 

NRDA&R. It does not appear that all unspent or unobligated funds have been returned for fiscal1999. 

Recommendation -
We recommend that FWS investigate its prior year EVOS projects and determine whether funds exist that should be 

returned to NRDA&R. Unspent or unobligated Project funding should be identified, reported to the Restoration 
Office and returned to 1\TRDA&R. 

--.. --······-···""""'----·-·--·-"""""---·--"'""'-"""""" ___ , ____ ,,,,.,.,.,._,,, .. -~ ............. - ............................................ __ ,~-·····""""'"""" ____ ,, 

UNITED STATES DEPARTMENT OF INTERIOR, UNITED STATES GEOLOGICAL 
SURVEY 

Return Unspent Funds From Prior Year Projects 

Finding-
The Trustee Council Agencies are required by the OPs to return all unspent funds from prior year projects to 

NRDA&R. It does not appear that all unspent or unobligated funds have been returned for fiscal1999. 

Recommendation -
We recommend that USGS investigate its prior year EVOS projects and determine whether funds exist that should 

be returned to NRDA&R. Unspent or unobligated Project funding should be identified, reported to the 
Restoration Office and returned to NRDA&R. 

UNITED STATES DEPARTMENT OF INTERIOR, NATIONAL PARK SERVICE 

We have no comments with respect to the United States Department oflnterior, National Park Service. 



Internal Control and Operating Comments -
Current Year Comments Page4 

UNITED STATES DEPARTMENT OF COMMERCE, NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION 

Unallowable Direct Project Costs 

Finding-
During our audit of Project #00454 Evidence and Consequences of Persistent Oil Contamination in Pink Salmon 

Natal Habitats, we noted a contract with Tal Air for flights to take place in FYOl. This was done to get a new 
project underway for FYOI that had not yet received funds using FYOO funds from a project that had funds 
remaining. The OPs require that authorization to expend funds shall be consistent with the budgets approved by 
the Trustee Council (DPD). Those procedures also require that costs attributable to a project must be incurred 
within the fiscal year beginning October I '1 and ending September 30th unless the Trustee Council has approved 
a different fiscal year. Expenditures for this contract are clearly outside the Operating Procedures for funds 
approved for Project #00454 by the Trustee Council. The total questioned costs for this contract, along with the 
associated GA is $10,786. 

Recommendation 
We recommend that the Restoration Office determine whether the questioned costs should be disallowed and 

returned to NRDA&R. 

Improve Monitoring of General Administration Costs 

Finding-
The OPs allow for restoration project budgets to include costs related to general administration of the projects. 

Theegeneral administration funds are intended to reimburse the Trustee Agencies for indirect costs such as office 
space, office utilities, fixed telephone charges and all normal agency services for administering the projects. The 
general administration budgets are calculated based on a percentage of direct project costs - 15 percent of each 
project's direct personnel cost, and 7 percent of the first $250,000 of each project's contract cost, plus 2 percent 
of contract cost in excess of $250,000. During our audit, we noted that GA portion of each project's budget is 
separated in NOAA's accounting system. This enables it to be monitored as projects are expended. Due to 
personnel turnover, the monitoring of the recoverable GA didn't take place, resulting in GA being recovered in 
excess of the allowable amount based on actual direct project spending. As a result NOAA recovered GA of 
$21,162 in excess of the allowable amount. 

Recommendation 

We recommend that the costs in excess of amounts allowable by the OPs be returned to NRDA&R. In addition, we 
recommend that NOAA personnel monitor the actual direct projects spending and calculate the allowable GA 
periodically to ensure the recovered amount is within the amount permissible by the OP's. 

Return Unspent Funds From Prior Year Projects 

Finding 
The Trustee Council Agencies are required by the OPs to return all unspent funds from prior year projects to 

NRDA&R. It does not appear that all unspent or unobligated funds have been returned for fiscal 1999. 

Recommendation 
We recommend that NOAA investigate its prior year EVOS projects and determine whether funds exist that should 

be returned to NRDA&R. Unspent or unobligated Project funding should be identified, reported to the 
Restoration Office and returned to NRDA&R. 
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Internal Control and Operating Comments -
Current Year Comments 

Compliance With Annual Reporting Requirements 

Finding-

Page 5 

The OPs establish a close-out period and stipulate that by January 31st of each year, Agencies will report to the 
Executive Director the total expended for each project, plus any obligations relating to the fiscal year just ended. 
During the current year audit, we noted that NOAA did not complete the close-out process prior to December 
31st. As such, the agencies were unable to report on expenditures and obligations by January 31st. 

Recommendation -
We recommend that NOAA continue to be aware of the deadline for submitting project expenditures and 

obligations, and structure their internal policies and procedures to comply with this requirement. 

UNITED STATES DEPARTMENT OF AGRICULTURE, UNITED STATES FOREST 
SERVICE 

Provide Quarterly Project Reports 

Finding-
The OPs establish a close-out period and stipulate that by January 31st of each year, Agencies will report to the 

Executive Director the total expended for each project, plus any obligations relating to the fiscal year just ended. 
During fiscal 2000, the United States Forest Service (USFS) did not provide a quarterly project status report for 
the fourth quarter to the Restoration Office as required by the OPs. In August 2000 the USFS's accounting 
system had problems sufficient enough that reliable actual expenditure and obligation reports were not available 
for the fourth quarter. Accurate reports are not expected until mid-April 2001. As a result, accounting reports 
were not available to USFS project managers throughout the entire fiscal year. 

Proper internal controls dictate that managers be able to review the results of operations for areas under their 
responsibility on a regular basis. Due to the unavailability of accounting reports during all of 2000, this was not 
possible for those project managers responsible for restoration Projects. Our tests of detail over expenditures 
and obligations charged to restoration projects, however, did not identify any deficiencies over the controls in 
place relative to the approval of transactions to be charged to restoration projects during the year. In addition, 
subsequent to September 30, 2000, USFS was unable to provide materially correct actual expenditure and 
obligation reports. As a result, we were unable to prepare the supplementary restoration project information in 
the Trust Fund Financial Statements and our opinion on the supplementary information for USFS is disclaimed 
in the Trust Fund Financial Statements. 

Our Report on Compliance and on Internal Control Over Financial Reporting Based on an Audit of Financial 
Statements Performed in Accordance with Government Auditing Standards contains a reportable condition based 
on the above finding 

Recommendation -
USFS should ensure that actual expenditure and obligation information is available on a timely basis in fiscal 2001 

and future years. This will help to ensure that USFS personnel are able to comply with OPs requirements of the 
Trustee Council, and maintain proper internal controls over their restoration projects. 

Return Unspent Funds from Prior Year Projects 

Finding-
The Trustee Council Agencies are required by the OPs to return all unspent funds from prior year projects to 

NRDA&R. It does not appear that all unspent or unobligated funds have been returned for fiscal1995-1999. 
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Internal Control and Operating Comments -
Current Year Comments 

Recommendation -

Page6 

We recommend that USFS investigate its prior year EVOS projects and determine whether funds exist that should 
be returned to NRDA&R. Unspent or unobligated Project funding should be identified, reported to the 
Restoration Office and returned to NRDA&R. 

GENERAL COMMENTS 

We have no comments with respect to the general operations of the Trustee Council. 

COURT REGISTRY INVESTMENT SYSTEM- JOINT TRUST ACCOUNT 

We have no comments with respect to the Court Registry Investment System- Joint Trust Account 

UNITED STATES, NATURAL RESOURCES DAMAGE ASSESSMENT AND 
RESTORATION FUND 

We have no comments with respect to the United States, Natural Resources Damage Assessment and Restoration 
Fund. 

-----------··--·--·----- ·----···-----·--··-----·-·------

STATE OF ALASKA, EXXON VALDEZ OIL SPILL SETTLEMENT TRUST 

We have no comments with respect to the State of Alaska, Exxon Valdez Oil Spill Settlement Trust. 

ALASKA DEPARTMENT OF NATURAL RESOURCES 

We have no comments with respect to the Alaska Department ofNatu~al Resources. 

ALASKA DEPARTMENT OF FISH AND GAME 

We have no comments with respect to the Alaska Department ofFish and Game. 

----·--·---.. ·------.. ·---.. -·----·· .. ·-·--·--·--·-.... ---·---................... ,_,_, _______ ................. _, __ , ____ .. ______ _ 
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Internal Control and Operating Comments­
Current Year Comments 

ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

We have no comments with respect to the Alaska Department of Environmental Conservation . 

............ --·--·-·-""""''"'"-------···············"''''''''''"''-··-.. ----·-·-""""""""""""""" ___ ,,, ....... -................. _,,,,, __ _ 
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Internal Control and Operating Comments -
Status o(Prior Year Comments 

Prior Year Caption 

GENERAL COMMENTS 

General Administration Budget Recovery 
By Agency 

This issue was resolved in the current fiscal year 

Page 8 

Compliance with Annual Reporting 
Requirements 

See our comment in the Current Year Comments section of 
this letter 

Timely Close-out of Capital Projects 

Improve Contract Management 

Return Lapsed Funds 

Indirect Cost Allocation Guidance in OPs 

This issue was resolved in the current fiscal year 

This issue was resolved in the current fiscal year 

See our comment in the Current Year Comments section of 
this letter with respect to individual federal agencies. 

See our comment in the Current Year Comments section of 
this letter with respect to NOAA 

COURT REGISTRY INVESTMENT SYSTEM- JOINT TRUST ACCOUNT 

Reduce Registry Fees This issue was resolved in the current fiscal year. 

UNITED STATES, NATURAL RESOURCES DAMAGE ASSESSMENT AND 
RESTORATION FUND 

We had no comments with respect to the United States, Natural Resources Damage Assessment and Restoration 
Fund in our prior audit. 

STATE OF ALASKA, EXXON VAEDEZ OIL SPILL SETTLEMENT TRUST 

We had no comments with respect to the State of Alaska, Exxon Valdez Oil Spill Settlement Trust in our prior audit. 

ALASKA DEPARTMENT OF NATURAL RESOURCES 

We had no comments with respect to the Alaska Department of Natural Resources during our prior audit. 

ALASKA DEPARTMENT OF FISH AND GAME 

We had no comments with respect to the Alaska Department of Fish and Game during our prior audit. 

ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

We had no comments with respect to the Alaska Department of Environmental Conservation during our prior audit. 
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Internal Control and Operating Comments -
Status ofPrior Year Comments Page 9 

UNITED STATES DEPARTMENT OF INTERIOR, FISH AND WILDLIFE SERVICE 

We had no comments with respect to the United States Department oflnterior, Fish and Wildlife Service during our 
prior audit. 

UNITED STATES DEPARTMENT OF INTERIOR, UNITED STATES GEOLOGICAL 
SURVEY 

Unallowable Direct Project Costs 

Consistent Treatment of General 
Administration Budgets 

This issue was resolved in the current fiscal year. 

This issue was resolved in the current fiscal year. 

UNITED STATES DEPARTMENT OF INTERIOR, NATIONAL PARK SERVICE 

We had no comments with respect to the United States Department ofinterior, National Park Service in our prior 
audit. 

UNITED STATES DEPARTMENT OF COMMERCE, NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION 

We had no comments with respect to the United States Department of Commerce, National Oceanic and 
Atmospheric Administration during our prior audit. 

UNITED STATES DEPARTMENT OF AGRICULTURE, UNITED STATES FOREST 
SERVICE 

Return Unspent Funds from Prior Year See our comment in the Current Year Comments section of 
this letter. 
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Department 
Office of 

of the Interior 
the Secretary APR 0 9 2001 

April 2, 200 I 

To: Molly McCammon, 
Exxon Valdez Oil Spill Trustee Council Staff 

From: Robert Baldauf, Department of the Interior, Office of the 
Secretary, Budget Office 

Subject: Response to Exxon Valdez Oil Spill Draft Audit 

This memorandum provides the Office of the Secretary's response to the 
Internal Control and Operating Comments dated February 9, 2001. 

There was one Finding and Recommendation pertaining to the Department of 
the Interior, Office of the Secretary. 

Finding-
"The Trustee Council Agencies are required by the Trustee Council's Operating 
Procedures (Ops) to return all unspent funds from prior year projects to 
NRDA&R. It does not appear that all unspent/unobligated funds have been 
returned for fiscal year 1999." 

Recommendation-
"We recommend that DOI-0/S investigate its prior year EVOS projects 
determine whether funds exist that should be returned to NRDA&R. 
or unobligated Project funding should be identified, reported to the 
Restoration Office and returned to NRDA&R." 

and 
Unspent 

Response-
The Office of the Secretary concurs. The Office of the Secretary has completed 
an investigation and determined that there is $19,267.95 of unobligated 
balances for return to NRDA&R. Those funds will be returned to the NRDA&R 
Fund in April 2001 business. 

In the future, return of Office of the Secretary unobligated balances will be 
completed in a more timely manner. It is understood that on January 31 of 
each year, Federal agencies are directed by the EVOS Procedures to return to 
the NRDA&R Fund the unQbligated balance for the fiscal year just ended. 

Please call 

Cc: 

me at (202) 208~ should you wish to discuss this 

Ch•d" Towlo, POB O Lw( G~ 
Robert White, NBC 
Bruce Nesslage, NRDA&R 
Carl Roberts, POB 
Pat Taborn, SOL 
Dave Behler, OEPC 

Appendix I page 1 

response. 
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_United States Department of the Interior 

IN REPLY REFER TO: 

AFES/AO 
fyOO_audit.comments.wpd 

Ms. Molly McCammon 

FISH AND WILDLIFE SERVICE 
1011 E. Tudor Rd. 

Anchorage, Alaska 99503-6199 

Mt\R 2 3 2001 

Exxon Valdez Oil Spill Trustee Council 
Restoration Office 
645 G Street 
Anchorage, Alaska 99501 

Dear Ms. McCammon: 

MAR 2 7 2001 

In response to the Fiscal Year 2000 Draft Audit document, Exxon Valdez Oil Spill Trustee 
Council, Internal Control and Operating Comments, we offer the following comments and 
solutions for our agency. 

Use of Project Management Funds 

Although Kent Wohl has provided oversight of projects and performs other functions, 
Catherine Berg was the official Fish and Wildlife Service liaison during FY 2000 and she 
performed the liaison activities. Therefore, her salary was charged to the project #00100 funds. 

Unallowable Direct Project Costs 

The Fish and Wildlife Service's expenditures for Project #00159 relating to bonuses and on-the­
spot awards were in compliance with Service policy to present awards to deserving staff and to 
use personnel budget items to fund awards. The project manager will prepare a ratification 
request to the Trustee Council by March 30, 2001. 

Compliance With Annual Reporting Requirements 

The Fish and Wildlife Service is aware of the deadline for submitting project expenditures and 
obligations. A review of our internal procedures is in progress and will be modified to ensure 
compliance with this requirement. 

Appendix I Page 2 
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Return Unspent Funds From Prior Year Projects 

The Fish and Wildlife Service is investigating all prior year EVOS projects to determine if 
unobligated funds need to be returned to NRDAR. Unspent funding will be identified and 
returned. 

Thank you for the opportunity to respond to the auditor's findings and recommendations. If you 
ht1ve any questions regarding these comments, please contact Richard Hannan at 907-786-3680 
or Debora McClain at 907-786-3481. 

Appendix I Page 3 



I 

II 

.. 
I • 

' 

I 1 

United States Department of the Interio~. le' f'"' [2 n 
U.S. GEOLOGICAL SURVEY 1¥~ ~ ~:? 1

:; tJ 

IN REPLY REFER TO: 

Molly McCammon· 
Executive Director 
EVOS Trustee Council 
645 G Street, Suite 401 
Anchorage, AK 99501-3451 

Dear Ms. McCammon, 

BIOLOGICAL RESOURCES DIVISION 
Alaska Science Center 
lOll E. Tudor Road 

Anchorage, Alaska 99503 

March 26, 2001 

MAR 2 8 2001 

We have completed our review of the two documents you sent us relating to the Draft Fiscal Year 2000 
external audit developed by Elgee, Rehfeld and Funk for the EVOS Trustee Council. Here are our 
comments: 

Internal Control and Operating Comments dated February 10, 2001 
The auditors recommend that USGS return unspent funds for fiscal year 1999. USGS concurs with this 
recommendation and will proceed to identify and return any such funds. 

Schedule of Expenditures and Obligations for the USGS, Fiscal Year Ending September 30, 2000 
USGS recognizes that the financial accounting presented in this document reflects project amounts as 
allocated in the Court Order. As such, some of the amount shown for USGS actually includes 
expenditures and obligations made by the FWS, for cooperative work on project 00423. In addition, 
three USGS projects are reported elsewhere in the financial schedule, under the Office of the Secretary, 
etc. USGS will identify and return all unspent or unobligated funds from its FY 2000 EVOS projects. 

Thank you for the opportunity to review the Fiscal Year 2000 Draft Audit. 

Cc: Cindy Gilder 
Mark Stevenson 

Sincerely, 

Appendix I Page 4 
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4- 6-01; 2:28PM; :9075867255 # 2/ 2 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
National Marine Fisheries Service 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

P.O. Box 21668 
Juneau, Alaska 99802-1668 

April 6, 2001 

Molly McCammon 
EVOS TC Executive Directo~ 

Stacy Masters 
NOAA Budget Analyst 

Response to Internal Control and Operating Comments, 
March 1, 2001 

The Internal Control and Operating Comments prepared by our auditors 
highlighted some areas in which NOAA could improve internal controls, 
in particular improved monitoring of General Administration Costs. 
Following the audit in FY99, NOAA implemented a better coordinated 
effort on the part of WASC contracting, NOAA Fisheries Regional Office 
administrative and financial support, and the Office of Oil Spill 
Damage Assessment and Restoration. This resulted in NOAA improving 
review of project expenditure reports and tracking, and contract 
stipulations. Unfortunately, the NOAA person responsible for the budget 
tracking transferred to the USFS, allowing, for a time, an interruption 
in the monitoring of General Administration costs. In FY 01, NOAA 
intends to hire an additional staff member to monitor project 
expenditures and GA. 

The audit noted the expenditure of FYOO funds to support FYOl EVOS 
projects, specifically, an air charter contract for $10,786. Managing 
multiple field tasks that are active at the end of the fiscal year 
using multiple funding sources is a difficult and challenging 
management activity. This is particularly true for our pink salmon 
studies, in which peak field activity transcends the fiscal year 
(adults return in August/September, are evaluated, and spawned in 
September/October, with spawning evaluation immediately following) . 
With less than 5 days left in the fiscal year, we invested the surplus 
of EVOS funds in one pink salmon project into the new and continuing 
pink salmon EVOS work of the following fiscal year, which in reality, 
had already started during the ,summer using other funds. Since these 
were both EVOS pink salmon projects and since there is authority to. 
move limited amounts of funds between EVOS projects, we were not aware 
that this would create a problem. We will make sure in the future that 
funding for EVOS projects between fiscal years is kept very distinct . 

. cc : John Gorman 
Bonita Nelson 
Jeep Rice 
Bruce Wright 
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United States 
Department of 
Agriculture 

Molly McCammon 
Executive Director 

Forest 
Service 

EVOS Restoration Program 
645 G Street, Suite 401 
Anchorage, AK 99501-3451 

Chugach 
National 
Forest 

3301 'C' Street 
Suite 300 
Anchorage, AK 99503-3998 

File Code: 1590 
Date: March 15, 2001 

After reviewing the Fiscal Year 2000 Draft Audit, "Internal Control and Operating Comments" 
dated February 10,2001, prepared by the finn ofElgee, Rehfeld & Funk, I have the following 
comments. 

I agree with the auditor's comments. It is our intent to have our budget system operational, but 
we are still not able to pull last year's final numbers. This problem is Nation wide and 
encompasses all of our accounts, not just oil spill. We are working on past yearsbalances and 
will return those funds. 

Sincerely, 

·~~(.~~ 
KENNETHE.HOLBROOK 
Restoration Manager 

Caring for the Land and Serving People 
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~ 
ELGEE, REHFELD & FUNK, LLc 
Certified Public Accountants 

9309 Glacier Highway, Suite B-200 ·Juneau, Alaska 99801 
Phone: 907-789-3178 · FAX: 907-789-7128 

INDEPENDENT AUDITORS' REPORT 

Members, Exxon Valdez Oil Spill Trustee Council, 
Anchorage, Alaska: 

We have audited the financial statements of the Exxon Valdez Oil Spill Trustee Council, Trust Funds as of 
and for the year ended September 30, 2000, as listed in the accompanying table of' contents. The~e 

fmancial statements are the responsibility of the Exxon Valdez Oil Spill Trustee Council's management. 
Our responsibility is to express an opinion on these financial statements based on our audit. 

We conducted our audit in accordance with generally accepted auditing standards and the standards 
applicable to fmancial audits contained in Government Auditing Standards, issued by the Comptroller 
General of the United States. Those standards require that we plan and perform the audit to obtain 
reasonable assurance about whether the financial statements are free of material misstatement. An audit 
includes examining, on a test basis, evidence supporting the amounts and disclosures in the fmancial 
statements. An audit also includes assessing the accounting principles used and significant estimates made 
by management, as well as evaluating the overall financial statement presentation. We believe that our 
audit provides a reasonable basis for our opinion. 

As discussed in Note 2, the fmancial presentation for the Court Registry lrivestrnent System (CruS), Exxon 
Valdez Oil Spill Settlement Account (Joint Trust Account - crus) is of this account only and is not 
intended to present the fmancial position of CruS or the United States District Court for the Southern 
District of Texas and the results of their operations, in conformity with generally accepted accounting 
principles. 

As discussed in Note 2, the fmancial presentation for the U.S. Department of the Interior, Fish and Wildlife 
Service, Natural Resources Damage Assessment and Restoration Fund (NRDA&R) is of the amounts 
related to the Exxon Valdez Oil Spill Trustee Council only and is not intended to present the fmancial 
position ofNRDA&R or the U.S. Department of Interior Fish and Wildlife Service and the results of their 
operations, in conformity with generally accepted accounting principles. 

As discussed in Note 2, the fmancial presentation for the State of Alaska, Exxon Valdez Oil Spill 
Settlement Trust (Settlement Trust) is of the Settlement Trust only and is not intended to present the 
fmancial position of the State of Alaska or any of its component units and the results of their operations. 

As discussed in Note 2, the fmancial statements for the Joint Trust Account - CruS and NRDA&R are 
prepared on the cash basis of accounting, which is a comprehensive basis of accounting other than 
generally accepted accounting principles. 
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In our opinion, the financial statements referred to above present fairly, in all material respects, the cash 
balances of the Joint Trust Account - CRIS and NRDA&R and the financial position of the Settlement 
Trust as of and for the year ended September 30, 2000, and the results of their operations for the year then 
ended on the basis of accounting described in Note 2 for the Joint Trust Account - CRIS and NRDA&R, 
and in conformity with generally accepted accounting principles for the Settlement Trust. 

In accordance with Government Auditing Standards, we have also issued our reports dated February 9, 
2001, on our consideration of the Exxon Valdez Oil Spill Trustee Council, Trust Funds' internal control 
over fmancial reporting and our tests of their compliance with certain provisions of laws, regulations and 
contracts. 

February 9, 2001 
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EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

UNITED STATE DISTRICT COURT- FIFTH CIRCUIT 
COURT REGISTRY INVESTMENT SYSTEM 

EXXON VALDEZ OIL SPILL SETTLEMENT ACCOUNT 

STATEMENT OF ASSETS, LIABILITIES AND JOINT TRUST ACCOUNT 
BALANCES ARISING FROM CASH TRANSACTIONS 

September 30, 2000 

ASSETS: 

Cash and Investments 

Total Assets 

LIABILITIES AND JOINT TRUST ACCOUNT BALANCES: 

Liabilities 

Joint Trust Account Balance- Liquidity Account 
Joint Trust Account Balance- Reserve Account 

Total Liabilities and Joint Trust Account Balances 

$ 127,097,189 

$ 127,097,189 

$ 

74,803,937 
52,293,252 

$ 127,097,189 

The accompanying notes to trust fund financial statements are an integral part of this statement. 
- 3-



Receipts: 

EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

UNITED STATE DISTRICT COURT- FIFTH CIRCUIT 
COURT REGISTRY INVESTMENT SYSTEM 

EXXON VALDEZ OIL SPILL SETTLEMENT ACCOUNT 

STATEMENT OF RECEIPTS, DISBURSEMENTS AND 
CHANGES IN JOINT TRUST ACCOUNT BALANCES 

For the Fiscal Year Ended September 30, 2000 

Receipts $ 66,250,000 
Investment Income - Liquidity Account 
Investment Income - Reserve Account 

Total Receipts 

Disbursements: 

State of Alaska, Exxon Valdez Settlement Trust: 
Natural Resource Damage Assessment and 

Restoration Projects 
Fiscal 2000 Archeological Repository 
Land Acquisition Disbursements 

Total Disbursements to State of Alaska 

U.S. Department oflnterior, Natural Resources Damage 
Assessment and Restoration Fund: 

Fiscal1999 Natural Resource Damage Assessment 
and Restoration Projects 

Fiscal 2000 Natural Resource Damage Assessment 
and Restoration Projects 

Land Acquisition Disbursements 

Total Disbursements to United States 

Court Registry Fees 

Total Disbursements 

Excess of Receipts Over Disbursements 

Joint Trust Account Balances, Beginning of Year 

Joint Trust Account Balances, End of Year $ 

2,300,939 
2,484,046 

71,034,985 

(672,500) 
(203,500) 

(27,652,633) 

(28,528,633) 

(15,000) 

(397,000) 
(5,227,854) 

(5,639,854) 

(259,635) 

(34,428,122) 

36,606,863 

90,490,326 

127,097,189 

The accompanying notes to trust fund financial statements are an integral part of this statement. 
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ASSETS: 

EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

UNITED STATE DEPARTMENT OF THE INTERIOR, 
FISH AND WILDLIFE SERVICE 

NATURAL RESOURCES DAMAGE ASSESSMENT 
AND RESTORATION FUND 

STATEMENT OF ASSETS, LIABILITIES AND TRUST FUND 
BALANCE ARISING FROM CASH TRANSACTIONS 

September 30, 2000 

Cash and Investments $ 

Total Assets $ 

LIABILITIES AND FUND BALANCE: 

Liabilities $ 

Trust Fund Balance 

Total Liabilities and Trust Fund Balance $ 

3,785,549 

3,785,549 

3,785,549 

3,785,549 

The accompanying notes to trust fund financial statements are an integral part of this statement. 
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EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

UNITED STATE DEPARTMENT OF THE INTERIOR, 
FISH AND WILDLIFE SERVICE 

NATURAL RESOURCES DAMAGE ASSESSMENT 
AND RESTORATION FUND 

STATEMENT OF RECEIPTS, DISBURSEMENTS AND 
CHANGES IN TRUST FUND BALANCE 

For the Fiscal Year Ended September 30, 2000 

Receipts: 

Contributions - Court Registry Investment 
System, Joint Trust Account 

Unobligated Balances Returned to NRDA&R: 
U.S. Department oflnterior: 

Bureau of Indian Affairs 
National Park Service 

Investment Income 

Total Receipts 

Disbursements: 

U.S. Department oflnterior: 
Fish and Wildlife Service 
United States Geological Survey 
National Park Service 
Office of the Secretary 
Bureau of Land Management 

U.S. Department of Agriculture, United States 
Forest Service 

U.S. Department ofConunerce, National Oceanic 
and Atmospheric Administration 

State of Alaska 

Total Disbursements 

Deficiency of Receipts Over Disbursements 

Trust Fund Balance, Beginning of Year 

Trust Fund Balance, End of Year 

$ 

$ 

5,639,854 

5,900 
38,421 

44,321 

444,390 

6,128,565 

(1,184,050) 
(1,146,700) 

(17,550) 
(34,900) 
(47,900) 

(5,350,254) 

(2,816,400) 
{6,900) 

(10,604,654) 

(4,476,089) 

8,261,638 

3,785,549 

The accompanying notes to trust fund fmancial statements are an integral part of this statement. 
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EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

STATE OF ALASKA- EXXON VALDEZ OIL SPILL SETTLEMENT TRUST 

BALANCE SHEET 
September 30, 2000 

ASSETS: 

Cash and Investments 

Total Assets 

LIABILITIES AND FUND BALANCES: 

Liabilities: 
Accounts Payable 
Deferred Revenues 

Total Liabilities 

Fund Balances: 
Reserved for Encumbrances 
Unreserved 

Total Fund Balances 

Total Liabilities and Fund Balances 

$ 33,266,492 

$ 33,266,492 

$ 1,001,998 
23,025,833 

24,027,831 

2,279,595 
6,959,066 

9,238,661 

$ 33,266,492 

The accompanying notes to trust fund financial statements are an integral part of this statement. 
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EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

STATE OF ALASKA- EXXON VALDEZ OIL SPILL SETTLEMENT TRUST 

STATEMENT OF REVENUES, EXPENDITURES AND 
CHANGES IN FUND BALANCES 

For the Fiscal Year Ended September 30, 2000 

Revenues: 

Contributions - Court Registry Investment 
System, Joint Trust Account 

Interest and Investment Income 

Total Revenues 

Expenditures: 

Current Operating: 
Natural Resources Damage Assessment 

and Restoration Projects 
Department of Fish and Game 
Department of Environmental Conservation 
Department of Natural Resources 

Total Current Operating 

Capital Outlay: 
Research Infrastructure Improvements - Alaska 

Department of Fish & Game 
Land Acquisitions - Alaska Department of 

Natural Resources 

Total Expenditures 

Deficiency of Revenues Over Expenditures 

Fund Balances, Beginning of Year 

Fund Balances, End of Year 

$ 

$ 

32,861,990 
964,015 

33,826,005 

4,391,172 
202,366 
915,420 

5,508,958 

835,956 

27,543,815 

33,888,729 

(62,724) 

9,301,385 

9,238,661 

The accompanying notes to trust fund financial statements are an integral part of this statement. 
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EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

NOTES TO TRUST FUNDS FINANCIAL STATEMENTS 

Fiscal Year Ended September 30, 2000 

1. EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

Formation of the Exxon Valdez Oil Spill Trustee Council 
The United States of America (United States) and the State of Alaska (State) entered into a Memorandum 

of Agreement and Consent Decree (MOA) on August 28, 1991. The MOA was made to maximize the 
funds available for restoration of natural resources and to resolve the governments' claims against one 
another relating to the T/V Exxon Valdez Oil Spill (Oil Spill), which occurred on the night of March 23-
24, 1989 in Prince William Sound, Alaska. Upon entering into the MOA, the United States and the 
State believed that the terms of the MOA were in the public interest and would best enable them to 
fulfill their duties as trustees to assess injuries and to restore, replace, rehabilitate, enhance, or acquire 
the equivalent of the natural resources injured, lost, or destroyed as a result of the Oil Spill. 

Pursuant to the MOA and federal laws, the United States and State act as co-trustees in the collection and 
joint use of all natural resource damage recoveries for the benefit of natural resources injured, lost or 
destroyed as a result of the Oil Spill. To manage the co-trustee relationship, the Exxon Valdez Oil Spill 
Trustee Council (Council) was formed. 

Exxon Valdez Oil Spill Trustee Council Structure 
The Council consists of six trustees, three trustees represent the United States and three trustees represent 

the State. The United States' trustees are the Secretaries of the United States Departments of Interior 
and Agriculture and the Administrator of the National Oceanic and Atmospheric Administration (a 
bureau of the United States Department of Commerce). The State's trustees consist of the 
Commissioners of the State Departments of Environmental Conservation and Fish and Game, and the 
Attorney General of the State of Alaska. The MOA allows the President of the United States or the 
Governor of the State of Alaska to transfer trustee status from one official to another official of their 
respective governments. 

All decisions of the Council must be made by the unanimous agreement of the trustees. The decisions of 
the United States' trustees must be made in consultation with the United States Environmental 
Protection Agency. If the trustees cannot reach unanimous consent, either the United States or the State 
may resort to litigation in the United States District Court for the District of Alaska (Court). 

Restoration Office 
The Council has established a Restoration Office, which is responsible for the coordination and supervision 

of the activities of the Council. The Restoration Office is managed by an Executive Director who 
reports directly to the Council. Since the Council exists through the MOA, it and the Restoration Office 
operate within the framework of the Trustee Agencies. During fiscal 2000, most activities of the 
Restoration Office were conducted through the Alaska State Departments ofFish and Game and Natural 
Resources. 

The Restoration Office develops an annual budget, which, upon approval by the Council, sets forth the 
anticipated expenditures of the Restoration Office. The Council makes an annual contribution to the 
State agencies equal to the budget for the Restoration Office. The contributions are made using the 
disbursements procedures discussed in Note 6. 

Termination of the Exxon Valdez Oil Spill Trustee Council 
The MOA shall terminate when the United States and the State certify to the Court, or when the Court 

determines on application by either government, that all activities contemplated under the MOA have 
been completed. 
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EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

NOTES TO TRUST FUNDS FINANCIAL STATEMENTS 

Fiscal Year Ended September 30, 2000 

2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

Joint Trust Account- CRIS - Court Registry Investment System 
As further discussed in Note 5, amounts paid by Exxon Corporation are made directly to the United States and 

the State for reimbursement of certain costs incurred by them in connection with the Oil Spill. In 
accordance with the MOA and as ordered by the presiding Court and pending disburments to the Federal 
and State trust funds, money that is not directly paid to the United States and the State is placed in an 
interest-bearing account in the Court Registry Investment System (CRIS) administered through the United 
States District Court for the Southern District of Texas. An account entitled "Exxon Valdez Oil Spill 
Settlement Account" (Liquidity Account) was established in CRIS specifically for the Exxon settlement 
proceeds. A second account (Reserve Fund) was established in fiscal 1995 and is intended to be an 
investment mechanism for funds pertaining to the settlement with Exxon, which are anticipated to be held 
for longer periods of time (see additional discussion in Note 9). Together, the Liquidity and Reserve 
Accounts are referred to as the Joint Trust Account- CRIS. 

CRIS is a cash management system developed by the United States District Court for the Southern District of 
Texas. All amounts placed with the CRIS liquidity account are maintained in United States government 
treasury securities with maturities of 100 days or less, and are held in the name of the Clerk, U.S. District 
Court, Southern District of Texas at the Federal Reserve Bank Amounts placed with the CRIS reserve 
fund are maintained in United States government treasury securities with maturity dates ranging from fiscal 
1999 through fiscal 2004, and are held in the name of the Clerk, U.S. District Court, Southern District of 
Texas at the Federal Reserve Bank. The financial presentation for the Joint Trust Account-CRISis of the 
Joint Trust Account - CRIS only and is not intended to present the fmancial position of CRIS or the United 
States District Court for the Southern District of Texas and the results of their operations. 

Upon unanimous approval of the Trustee Council, funds are disbursed to the United States and the State to be 
expended by the Trustee Agencies in accordance with the Council's wishes. The accompanying fmancial 
statements for the Joint Trust Account - CRIS reflect the intent of the disbursements as to natural resource 
damage assessment and restoration, or the acquisition of land or research infrastructure improvements to 
further protect the natural resources. The fmancial statements also reflect the fiscal year which the 
disbursements are to be expended by the Trustee Agencies. 

As allowed under 28 USC 1913, 1914 (b) and 1930(b), the Clerk of the Court for the United States Courts is 
allowed to charge a registry fee for administering investment holdings of funds held in their registry 
accounts. During the year ended September 30, 1999, the registry fee charged to the Joint Trust Account­
CRIS was ten percent of investment income as determined on a cash basis until April 21, 1999; thereafter it 
was adjusted to five percent in accordance with registry fee regulations. In addition, CRIS has entered into 
a contract with a Houston, Texas based financial institution to provide investment advisory information, 
securities trading services, and accounting services at a fee of .025 percent added to the cost of securities 
purchased by CRIS. 

U.S. Department of the Interior, Natural Resources Damage Assessment and Restoration Fund 
Disbursements which are made from the Joint Trust Account - CRIS to the United States are deposited in the 

U.S. Department of the Interior, Fish and Wildlife Service, Natural Resources Damage Assessment and 
Restoration Fund (NRDA&R}. NRDA&R was established pursuant to Public Law 102-154, and is 
administered by the U.S. Department of Interior, Fish and Wildlife Service. It is a trust fund which was 
established to hold natural resources damage assessment and restoration settlement proceeds of the United 
States Government. Public Law 120-229 requires that federal proceeds from the Agreement and Consent 
Decree (see additional discussion in Note 4) be deposited in NRDA&R, and that all interest earned on these 
proceeds be available to the Federal Trustees for necessary expenses for assessment and restoration of areas 
affected by the Oil Spill. Public Law 120-229 also calls for amounts in NRDA&R to be invested by the 
U.S. Secretary of the Treasury in interest bearing obligations of the United States. 
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EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

NOTES TO TRUST FUNDS FINANCIAL STATEMENTS 

Fiscal Year Ended September 30, 2000 

2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

U.S. Department of the Interior, Natural Resources Damage Assessment and Restoration Fund (Continued) 
Disbursements from NRDA&R are made pursuant to the directions of the Council and as approved by the 

Court. At the beginning of each fiscal year, the Department of Interior, Fish and Wildlife Service 
communicates with each of the United States Trustee Agencies to determine the timing of 
disbursements from NRDA&R to each Federal Trustee Agency. Investments are purchased in order to 
earn interest on available balances within NRDA&R, with scheduled maturity dates coincident with the 
scheduled date of disbursement. 

The financial presentation for NRDA&R is of the amounts related to the Council only and is not intended 
to present the financial position of NRDA&R or the Department of Interior, Fish and Wildlife Service 
and the results of their operations. 

State of Alaska, Exxon Valdez Oil Spill Settlement Trust 
Disbursements which are made from the Joint Trust Account- crus to the State are deposited in the State 

of Alaska, Exxon Valdez Oil Spill Settlement Trust (Settlement Trust). The Settlement Trust is 
established pursuant to AS 37.14.400. Pursuant to State law a state agency may not expend money 
from the Settlement Trust unless the expenditure is in accordance with an appropriation made by law. 
Expenditures of funds are made upon properly approved requests for payment. The total of 
expenditures and encumbrances (obligations) may not exceed the appropriations to which they pertain. 

The Settlement Trust is an expendable trust fund of the State. Expendable trust funds account for assets 
held by the State in a trustee capacity where the principal and income may be expended in the course of 
the fund's designated operations. 

Upon approval by the Council, the Court, and the State of Alaska, State Trustee Agencies make 
expenditures directly against the Settlement Trust. 

The financial presentation for the Settlement Trust is of the Settlement Trust only and is not intended to 
present the financial position of the State of Alaska or any of its component units and the results of their 
operations. 

Basis of Accounting 
Basis of accounting refers to when revenues, expenditures and the related assets and liabilities are recorded 

in the accounts and financial statements. Specifically, it relates to the timing of the fmancial 
measurements made, regardless of the measurement focus applied. 

The basis of accounting used by the Joint Trust Account- crus, NRDA&R and the Settlement Trust are as 
follows: 

Joint Trust Account- crus -The financial statements of the Joint Trust Account- CruS are prepared 
on a cash basis of accounting. As such, revenues are recognized when received, and disbursements 
are recognized when paid. 

NRDA&R - The financial statements of NRDA&R are prepared on a cash basis of accounting. As 
such, revenues are recognized when received, and disbursements are recognized when paid. 
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EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

NOTES TO TRUST FUNDS FINANCIAL STATEMENTS 

Fiscal Year Ended September 30, 2000 

2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

Settlement Trust - The financial statements of the Settlement Fund are accounted for using a current 
financial resources measurement focus on the modified accrual basis. The Settlement Fund 
recognizes revenues when the source is measurable and available, and intended for the fiscal year. 
Available means collectible within the current period or soon enough thereafter to be used to pay 
liabilities of the current period. Assets are recorded when measurable and due. 

Expenditures are recorded when the related liability is incurred. Encumbrance accounting, under which 
purchase orders and contracts for the expenditure of moneys are recorded in order to reserve that 
portion of the applicable appropriation, is employed as an extension of the formal budgetary 
integration of the Settlement Trust. Encumbrances outstanding at year-end are reported as 
reservations of fund balance since they do not constitute expenditures or liabilities. 

Until June 30, 1997, interest and investment income was allocated to the Settlement Trust as agreed to 
under a Memorandum of Understanding (MOU) by and between the State Departments ofRevenue 
and Administration effective July 1, 1993. Under the MOU, interest was credited daily to the 
Settlement Trust by determining the Settlement Trust's daily cash balance and applying the current 
weekly 180-day Treasury Bill Rates based on the Treasury Bill auctions. Effective July 1, 1997, a 
new MOU, dated November 26, 1997, superceded the original MOU and modified the method of 
determining interest income earned by the Settlement Trust. Under the new method, interest income 
is allocated daily based on actual earnings of the cash management pool of which the Settlement 
Trust is a part. 

Statement Presentation 
Separate balance sheets and statements of receipts and disbursements or revenues and expenditures are 

presented for each of the Joint Trust Accounts - CRIS, NRDA&R and the Settlement Trust. This is due 
to the fact that ownership of the Trust Funds rests separately with each of the U.S. District Court, U.S. 
Department of Interior, Fish and Wildlife Service and the State of Alaska, and the different bases of 
accounting used by the Trust Funds. 

Accounts Payable and Deferred Revenue - Settlement Trust 
Accounts payable in the Settlement Trust fmancial statements include disbursements made against the 

Settlement Trust subsequent to September 30, 2000, but which relate to fiscal 2000 restoration 
activities. 

Deferred Revenues in the Settlement Trust financial statements include amounts received or receivable at 
September 30, 2000, which are to be expended by the State in fiscal 2001. 

3.. CASH AND INVESTMENTS 

Cash and investments for the Joint Trust Account - CRIS, NRDA&R and the Settlement Trust are as 
follows: 
Joint Trust Account - CRIS - All deposits and investments of the Joint Trust Account- CRIS are held in 

the name of the Clerk, U.S. District Court, Southern District of Texas at the Federal Reserve Bank. 
At September 30, 2000, the balances held in the CRIS liquidity account are held in U.S. Treasury 
Bills with maturities less than 100 days, and the balances held in the CRIS reserve fund are held in 
U.S. Treasury Bills with maturity dates on November 15, in each year from 1998 through 2004. 
Market values of investment securities held by CRIS approximate their cost at September 30, 1999. 
There are no uninsured or unregistered deposits or investments. This places all of CRIS's 
investments and deposits in GASB credit risk category 1 *· As discussed in Note 10, the Trustee 
Council withdrew all funds from CRIS and deposited them into an Investment Fund in the Alaska 
Department of Revenue, Division of Treasury on October 5, 2000. 
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EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

NOTES TO TRUST FUNDS FINANCIAL STATEMENTS 

Fiscal Year Ended September 30, 2000 

3. CASH AND INVESTMENTS (Continued) 

NRDA&R- All cash and investments ofNRDA&R are held in the name of the U.S. Department ofthe 
Interior, Fish and Wildlife Service, Natural Resources Damage Assessment and Restoration Fund at 
the U.S. Department of the Treasury. At September 30, 2000, substantially all balances are held in 
U.S. Treasury Bills and Notes with maturities ranging from 30 to 300 days. A nominal amount of 
cash is also included in the balance. Market values of investment securities held by NRDA&R 
approximate their cost at September 30, 2000. There are no uninsured or unregistered deposits or 
investments. This places all of NRDA&R's investments and deposits in GASB credit risk category 

1 *· 
Settlement Trust - Cash and Investments of the Settlement Trust represent cash on deposit in banks, and 

cash invested in various investments as a part of the State's short-term cash management pools. By 
law, all deposits and investments relating to the Settlement Trust are under the control of the 
Commissioner of the State Department of Revenue. The State's cash is invested pursuant to State 
laws which mandate that investments shall be made with the judgment and care exercised by an 
institutional investor of ordinary professional prudence, discretion and intelligence. Investments of 
the State are stated at fair value in accordance with GASB Statement No. 31. All investments are 
stated at fair value, which approximates market value. Fair value is the amount at which an 
investment could be exchanged in a current transaction between willing parties, other than in a 
forced or liquidation sale. All deposits are insured or collateralized with securities held by the State 
or by its custodian in its name. All investments are insured or registered in the State's name and are 
held by the State or its custodian. This places all of the State's General Investment Fund deposits 
and investments, of which the Settlement Trust cash and investments are a part, in GASB credit risk 
category 1 *. Additional investment information on the various pools and investments, as well as 
the Funds, may be obtained from the Department of Revenue, Treasury Division, P.O. Box 110405, 
Juneau, Alaska 99811-0405. 

* GASB Statement No. 3 requires deposits and investments to be categorized to indicate the level 
of risk assumed by an entity. For investments, category 1 consists of investments that are insured 
or registered for which the securities are held by the entity or its custodian in the entity's name, 
category 2 consists of uninsured and unregistered investments for which the securities are held 
by the broker's or dealer's trust department or agent in the entity's name, and category 3 includes 
uninsured and unregistered investments for which the securities are held by the broker's or 
dealer's trust department or agent not in the entity's name. 

4. CONTRIBUTIONS BY EXXON CORPORATION 

Agreement and Consent Decree 
On October 8, 1991, the United States, the State, Exxon Corporation (Exxon) and Exxon Shipping 

Company, and Exxon Pipeline Company entered into an Agreement and Consent Decree (Agreement). 
The Agreement principally stipulates that Exxon make certain payments, and that all parties release and 
covenant not to sue or to file any administrative claim against the other parties or specifically identified 
third parties. 
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EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

NOTES TO TRUST FUNDS FINANCIAL STATEMENTS 

Fiscal Year Ended September 30, 2000 

4. CONTRIBUTIONS BY EXXON CORPORATION (Continued) 

Agreement and Consent Decree (Continued) 
Pursuant to the Agreement Exxon is to pay the United States and the State a total of $900 million as 

follows: 

Date Payment Due 
Ten days after the Agreement 
became effective 
December 1, 1992 
September 1, 1993 
September 1, 1994 
September 1, 1995 
September 1, 1996 
September 1, 1997 
September 1, 1998 
September 1, 1999 
September 1, 2000 
September 1, 2001 

Amount 
$ 90,000,000 

150,000,000 
100,000,000 
70,000,000 
70,000,000 
70,000,000 
70,000,000 
70,000,000 
70,000,000 
70,000,000 
70,000,000 

$ 900.000.000 

During fiscal 2000, Exxon Corporation made the contribution to the Joint Trust Account - CRIS as 
required by the Agreement. As further discussed in Note 5, $3,750,000 of the $70,000,000 contribution 
was paid directly to the State of Alaska. The balance of $66,250,000 was placed with the Joint Trust 
Account- CRIS. 

Reopener for Unknown Injury 
In addition to the payment terms discussed above, the Agreement also has a reopener provision that allows 

the governments to claim an additional $100 million from Exxon between September I, 2002, and 
September 1, 2006, as required for the performance of restoration projects in Prince William Sound and 
other areas affected by the Oil Spill to restore one or more populations, habitats, or species which, as a 
result of the Oil Spill, suffered substantial loss or substantial decline in the areas affected by the Oil 
Spill. 

The cost of the restoration projects must not be grossly disproportionate to the magnitude of the benefits 
obtained, and the reopener is available only for any losses or declines that could not reasonably have 
been known or anticipated from information available at the time of the Agreement. 

5. REIMBURSEMENTS TO THE UNITED STATES AND THE STATE 

Under the terms of the Agreement, certain amounts paid by Exxon are to be made directly to the United 
States and the State. These payments are to be used solely to reimburse them for the following 
purposes: 
1. Response and clean-up costs incurred by either of them on or before December 31, 1990 in 

connection with the Oil Spill; 
2. Natural resource damages assessment costs incurred by either of them on or before March 12, 1991 

in connection with the Oil Spill; 
3. (State only) Attorneys fees, experts' fees, and other costs incurred by the State on or before March 

12, 1991 in connection with litigation arising from the Oil Spill; 
4. Response and clean-up costs incurred by either of them after December 31, 1990 in connection 

with the Oil Spill; 
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EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

NOTES TO TRUST FUNDS FINANCIAL STATEMENTS 

Fiscal Year Ended September 30, 2000 

5. REIMBURSEMENTS TO THE UNITED STATES AND THE STATE (Continued) 

5. To assess injury resulting from the Oil Spill and to plan, implement, and monitor the restoration, 
rehabilitation, or replacement of natural resources, natural resource services, or archaeological sites 
and artifacts injured, lost or destroyed as a result of the Oil Spill, or the acquisition of equivalent 
resources or services after March 12, 1991; and 

6. (State only) Reasonable litigation costs incurred by the State after March 12, 1991. 

The Agreement states that the amounts to be reimbursed to the United States for items one and two above 
are not to exceed $67 million. The amounts to be reimbursed to the State for items one, two and three 
above are not to exceed $75 million. The agreement does not place a cap on items four and five. The 
amounts paid to the State for item six above are not to exceed $1 million per month. 

During fiscal 2000, $3,750,000 was paid to the State of Alaska as a reimbursement pursuant to the 
Agreement. There were no other reimbursements made to the United States or the State during fiscal 2000 
under the Agreement. 

6. DISBURSEMENTS FROM JOINT TRUST ACCOUNT- CRIS 

Approved Payment Uses 
Under the terms of the MOA, amounts paid by Exxon, excluding the reimbursements discussed in the 
preceding Note, are deposited into the Joint Trust Account - CRIS. These payments are to be used solely 
to assess injury resulting from the Oil Spill and to plan, implement, and monitor the restoration, 
rehabilitation, or replacement of natural resources, natural resource services, or archaeological sites and 
artifacts injured, lost or destroyed as a result of the Oil Spill, or the acquisition of equivalent resources or 
services. 

Project Approval 
The Council has developed a solicitation and review process for projects to address the purposes stated 
above. The outcome of the process is the development .of a fiscal year Work Plan, which approves the 
funding for all projects to be conducted during the fiscal year. For the fiscal year ending September 30, 
2000, the following project solicitation and review process was used by the Council: 

I. In February 1999, the Council published an Invitation to Submit Restoration Proposals for Federal 
Fiscal Year 2000. As part of the requirements, proposers developed and submitted detailed project 
descriptions and project budgets for review. 

2. In May 1999, the Council's Chief Scientist and core reviewers coordinated a preliminary scientific 
and technical review of the proposals. The Council's Executive Director also discussed proposals 
with Trustee agencies, Chief Scientist and representatives of the Public Advisory Group (the Public 
Advisory Group consists of members of the public and concerned groups and was appointed by the 
Secretary of Interior based on the Council's recommendations in accordance with the MOA to help 
provide meaningful public participation in the injury assessment and restoration process) and 
drafted preliminary recommendations. 

3. In June 1999, all proposals and the results of the reviews were published in the Draft Fiscal Year 
2000 Work Plan and distributed for public comment. 

4. In July 1999, a public hearing was held on the FY'OO Draft Work Plan and the Public Advisory 
Group met to advise Trustee Council on the final work plan. 

5. The majority of approved projects, received funding from the Council in August 1999. In addition 
to the public review many proposals underwent further technical, budget, policy, and legal review. 

In addition to the process outlined above, the Council bas also identified and acquired several tracts of land 
as permitted by the MOA. The land acquisition support costs are funded through the Work Plan. Land 
acquisitions are separately approved by the Council. 

- 15-



EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

NOTES TO TRUST FUNDS FINANCIAL STATEMENTS 

Fiscal Year Ended September 30, 2000 

6. DISBURSEMENTS FROM JOINT TRUST ACCOUNT- CRIS (Continued) 

Interest Income Recovery - NRDA&R and the Settlement Trust 
The governments are to report to the Council the amount of interest earned on net available balances in 

NRDA&R and the Settlement Trust. When appropriate, the Council then recovers the interest reported 
by reducing subsequent disbursements from the Joint Trust Fund for future projects. During fiscal 
2000, disbursements to the United States and the State were not reduced for such interest earnings. 

Unobligated Balance Recovery- NRDA&R and the Settlement Trust 
Actual project costs are frequently less than the original project budgets. When this occurs, the United 

States and the State retain the unspent or unobligated balances. When appropriate, the Council then 
recovers these balances by reducing subsequent disbursements for new projects. During fiscal 2000, 
disbursements to the United States and the State were reduced by $2,288,400 and $4,349,900 for such 
interest earnings, respectively. 

Disbursements from the Joint Trust Account- CRIS 
During fiscal 2000, the Council disbursed $34,168,487 for restoration projects and land acquisition 

pursuant to the MOA as follows: 

Restoration Projects Authorized By the Council 
For 1999 and 2000: 

To be conducted by the United States 
To be conducted by the State 

Total 

Land Acquisitions and Research Infrastructure 
Improvements Authorized By The Council 
For 1999 and 2000: 

To be acquired by the United States 
To be acquired by the State 

Total 

$ 

Disbursements from the Joint Trust Account- CRIS $ 

7. DEFERRED REVENUE 

412,000 
672,500 

1 084 500 

5,227,854 
27,856,133 
33,083,987 

34.168.487 

In August 2000, the Court approved the initial funding for restoration projects to be conducted by the 
Trustee Agencies in fiscal 2001 and land acquisition disbursements to be made in fiscal 2001. A 
disbursement relating to this activity was made from the Joint Trust Account- CRIS on September 7, 
2001, and of the amount disbursed to the State Trustee Agencies', $23,025,833 has been recorded as 
deferred revenue for fiscal2001 land acquisitions. 

NRDA&R has not received any disbursement for the United States' relating to the initial funding for 
restoration projects to be conducted by the Trustee Agencies in fiscal2001 prior to September 30, 2000. 
NRDA&R continues to hold approximately $414,000 related to closing of certain small tracts which 
were part of the fiscal 1998 English Bay large parcel acquisition. These funds are expected to be 
disbursed in fiscal 2001. 
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EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

NOTES TO TRUST FUNDS FINANCIAL STATEMENTS 

Fiscal Year Ended September 30, 2000 

8. REAL PROPERTY ACQUISITIONS 

In order to protect the habitat of resources and services injured by the oil spill, the Council directed its staff 
to establish a process for the evaluation and acquisition of real property that was imminently 
threatened by development, or had habitat value. This process was divided into two phases; large 
parcels, generally those over 1,000 acres, and small parcels, generally those smaller than 1,000 acres. 

Large Parcel Acquisitions 
The large parcel phase of the land evaluation and acqms1t1on process was initiated in 1992. This 

evaluation process led to the consideration of numerous parcels for acquisition by Trustee Agencies. 
As of September 30, 2000, the Council funded the acquisition, through either the purchase of the 
property or the acquisition of a limited term conservation easement, for 635,770 acres, with a total 
purchase cost of$397,648,124. Of the total purchase cost, $341,654,778 is being provided from the 
Joint Trust Account- CRIS, and $55,993,346 from other sources. 

During fiscal 2000, no large parcel acquisitions were completed. 

Three of the acquisitions completed to date are to be paid on an installment basis through fiscal 2002. The 
following is a summary of the remaining commitments (excluding interest) due from the Joint Trust 
Account- CRIS as of September 30, 2000: 

Fiscal Year Ending 
September 30: 

2001 
2002 

Pending Large Parcel Acquisitions 

$ 

$ 

32,000,000 
18,805,734 
50.805,734 

Negotiations continue on one other large parcel acquisition. The area under negot1at10n includes 
approximately 55,402 acres that are now under a limited term conservation easement, which will 
expire, in fiscal 2001. 

Small Parcel Acquisitions 
The small parcel phase of the land evaluation and acquisition process was initiated in 1994. The 

nomination period is open ended, and the Council continues to receive and evaluate nominations. The 
Council's staff evaluate, score, and rank the parcels, taking into account the resource value of the 
parcel, adverse impacts from human activity, and potential benefits to management of public lands. 

Through September 30, 2000, the Trustee Council has completed the acquisition on 63 parcels containing 
6,395 acres with a total cost of $20,417,900. One of the acquisitions also contained a provision in 
which the seller relinquished remaining selections totaling 1,207 acres under their entitlement pursuant 
to the Alaska Native Claims Settlement Act (ANCSA). In addition, offers have been accepted by 
sell~rs on 13 parcels that closed during the first part of fiscal 2001. These parcels contain 320 acres 
and have a total cost of $472,800. All of the small parcels are purchased under fee simple title, and 
cash is paid on these parcels at closing. Most of these acquisitions are purchased through the Alaska 
Department of Natural Resources or the U.S. Department of the Interior, Fish and Wildlife Service. Of 
the total purchase cost on the parcels acquired to date, $19,933,900 is being provided from the Joint 
Trust Account - CRIS, and $484,000 from other sources. 
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EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

NOTES TO TRUST FUNDS FINANCIAL STATEMENTS 

Fiscal Year Ended September 30, 2000 

8. REAL PROPERTY ACQUISITIONS (Continued) 

Alaska Sea Life Center 
During fiscal 1997, the Council approved additional funding, totaling $545,600, for the construction of the 

Fish Pass at the Alaska Sea Life Center in Seward, Alaska. The Sea Life Center is affiliated with the 
University of Alaska, School of Fisheries and Ocean Sciences, Institute of Marine Science. Through 
September 30, 2000, substantially all of the funds had been expended. 

Also during fiscal 1997, the Council approved funding for the acquisition of research equipment for the 
Alaska Sea Life Center totaling $724,000. The additional funds are also being expended by the Alaska 
Department of Fish and Game. As of September 30, 2000, $680,436 of the additional funds had been 
expended, and the balance remained encumbered. The Alaska Department of Fish and Game will 
retain none of these funds for contract administration. It is anticipated that all of these additional funds 
will be expended during fiscal2001. 

Kodiak Island Borough Master Waste Management Plan 
During fiscal 1999, the Trustee Council approved the expenditure of $1,857,100 for capital improvement 

to various waste management systems of the remote communities of Kodiak Island. Specifically, this 
project will upgrade and improve landfills, disposal sites and solid waste management, and will 
construct and install used oil and hazardous waste storage and disposal facilities and equipment, and 
provide for systems maintenance and repairs for seven communities on Kodiak Island. The Alaska 
Department of Environmental Conservation (DEC) will expended the funds principally through 
contracts to be initiated in fiscal 2001 with anticipated completion by September 30, 2003. Of the 
total funding for the project, $48,700 will be retained by DEC for contract administration. 

Port Graham Hatchery Reconstruction 
During fiscal 1999, the Trustee Council approved the expenditure of $781,300 for capital improvement to 

help rebuild the Port Graham Hatchery that was destroyed by fire on January 30, 1998. Of the total 
approved, $777,500 was allocated to the Alaska Department ofFish and Game to fund reconstruction 
efforts and $3,800 was allocated to the United States Forest Service for National Environmental Policy 
Act (NEPA) compliance work. The Department of Fish and Game expended the funds through a 
Reimbursable Services Agreement (RSA) with the Alaska Department of Community and Economic 
Development during fiscal 2000. 

Archeological Repository 
During fiscal 1998, the Trustee Council approved the concept of a single regional archeological repository 

in one of eight communities in the Chugach and lower Cook Inlet regions to house and display spill­
related artifacts at a cost not to exceed $1 million, the construction of new or renovated community 
facilities in the remaining seven communities to display spill-related archeological resources at a total 
cost not to exceed $1.6 million, and the development of traveling exhibits of spill-related archeological 
materials for display in community facilities in the spill area at a total cost not to exceed $200,000. 
During fiscal 1999, the Trustee Council resolved to provide $2.8 million (plus a reasonable amount of 
funding for project management and general administration to be approved by the Council) to the 
Alaska Department of Natural Resources (DNR) to administer a grant award to Chugachrniut. 
Through fiscal2000, the Trustee Council also approved $102,580 for project management and general 
administration making the total approved $2,902,580. As of September 30, 2000, $181,506 has been 
expended on the project. 
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EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

NOTES TO TRUST FUNDS FINANCIAL STATEMENTS 

Fiscal Year Ended September 30, 2000 

9. RESTORATION RESERVE 

The Restoration Reserve Fund was established in fiscall995. Subsequent to the Reserve's establishment, 
the Council considered the restoration mission, past restoration program efforts and accomplishments, 
and obtained input from a variety of public sources to determine whether long-term restoration work 
needed to continue. It also obtained the most current information regarding the status of recovery of 
the resources and services injured by the oil spill in order to identify whether there was substantial and 
continuing long-term restoration needs. As a result of this process, the Trustee Council determined 
that full recovery of many injured resources and services is not yet complete, and that further scientific 
research and monitoring, and a continuing commitment to habitat protection is needed. 

By October 2002, as a result of the past and anticipated future deposits into the Reserve, it is estimated that 
the total balance in the Reserve and other remaining unobligated settlement funds will be $170 million, 
unless, prior to that time, on-going negotiations concerning potential habitat acquisitions obligates 
some of these funds. The Trustee Council resolved on March 1, 1999, that $55 million of the funds 
would be managed as a long-term funding source, with a significant proportion of these funds to be 
used for small parcel habitat protection. It was further recognized that any funding that may be 
authorized for purchase of lands along or adjacent to the Karluk or Sturgeon rivers or other potential 
habitat acquisitions would be made from within the $55 million allocated. The remaining balance of 
the funds would be managed so that the annual earnings, adjusted for inflation, would be used to fund 
annual work plans that include a combination of research, monitoring and general restoration. 

As discussed in Note 10, the Trustee Council withdrew all funds from CRIS, including the Restoration 
Reserve, and deposited them into to an Investment Fund in the Alaska Department of Revenue, 
Division of Treasury on October 5, 2000. 

10. SUBSEQUENT EVENTS 

The Trustee Council withdrew all funds from CRIS, including the Restoration Reserve, and deposited them 
into to an Investment Fund in the Alaska Department of Revenue, Division of Treasury on October 5, 
2000. The total amount deposited in the Investment Fund was $134,697,905. The balance reflected on 
the accompanying balance sheet for CRIS on page 2 of $127,097,189 was adjusted for registry fees and 
interest accrued on account balances at the time of transfer. 
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ELGEE, REHFELD & FUNK, LLc 
Certi fied Public Accountants~ 

9309 Glacier Highway, Suite B-200 ·J uneau, A laska 99801 
Ph one: 907-789-3178 ·FAX: 907-789-7128 

INDEPENDENT AUDITORS' REPORT ON SUPPLEMENTARY 
RESTORATION PROJECTS INFORMATION 

Members, Exxon Valdez Oil Spill Trustee Council, 
Anchorage, Alaska: 

We have audited the fmancial statements of the Exxon Valdez Oil Spill Trustee Council, Trust Funds as of 
and for the year ended September 30, 2000, as listed in the accompanying table of contents, and have 
issued our report thereon dated February 9, 2001. These financial statements are the responsibility of the 
Exxon Valdez Oil Spill Trustee Council's management. Our responsibility is to express an opinion on 
these fmancial statements based on our audit. 

Except as discussed in the following paragraph, we conducted our audit in accordance with generally 
accepted auditing standards and the standards applicable to financial audits contained in Government 
Auditing Standards, issued by the Comptroller General of the United States. Those standards require that 
we plan and perform the audit to obtain reasonable assurance about whether the fmancial statements are 
free of material misstatement. An audit includes examining, on a test basis, evidence supporting the 
amounts and disclosures in the financial statements. An audit also includes assessing the accounting 
principles used and significant estimates made by management, as well as evaluating the overall fmancial 
statement presentation. We believe that our audit provides a reasonable basis for our opinion. 

Because of the inadequacy of accounting records for the Department of Agriculture, United States Forest 
Service, we were unable to form an opinion regarding expenditures for the Fiscal 2000 Work Plan with 
respect to the Department of Agriculture, United States Forest Service. 

Our audit was conducted for the purpose of forming an opinion on the fmancial statements of the Exxon 
Valdez Oil Spill Trustee Council, Trust Funds, taken as a whole. The accompanying Schedules of 
Expenditures and Obligations -Budget and Actual, and Schedule of Fiscal 1999 Work Plan Status as of 
September 30, 2000 on pages 21 through 31, are presented for purposes of additional analysis and are not a 
required part of the fmancial statements. With the exception of the Department of Agriculture, United 
States Forest Service Schedule of Expenditures and Obligations- Budget and Actual on page 25, described 
above, and the Schedule of Fiscal 1999 Work Plan Status as of September 30, 2000, on page 31 on which 
we express no opinion and which are .marked "unaudited," the information in these schedules has been 
subjected to the auditing procedures applied in the audit of the fmancial statements and, in our opinion, is 
fairly presented in all material respects in relation to the fmancial statements taken as a whole. 

~~//~h$~ ?-G c 
February 9, 2001 / 
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Project 
Number 

00025-CLO 

00052 
00064-CLO 

00100 
00126 
00127 
00139A2 
00163L 
00163T 
00190 
00210 
00225 
00245 

00247 
00250 
00256B 
00263 

00273 

00278 

00320-BAA 

00327 

00340 

00341 
00348-CLO 

00366 

00371 

00374 
00375-CLO 

00379-CLO 

00389 

00391 

----------------------------------------

Exxon Valdez Oil Spill Trustee Council 

Alaska Department ofFish and Game 
Schedule of Expenditures and Obligations - Budget and Actual 

Fiscal Year Ending September 30, 2000 

Project Title Budget 

Mechanisms of Impact and Potential Recovery of Nearshore $ 22,200 
Vertebrate Predators (NVP) 
Community Involvement/Traditional Ecological Knowledge 201,500 
Monitoring, Habitat Use, and Trophic Interactions of Harbor 129,400 
Seals in Prince William Sound 
Administration, Science Management, and Public Information 1,374,000 
Habitat Protection and Acquisition Support 15,800 
Tatitlek Coho Salmon Release 11,400 
Port Dick Creek Tributary Restoration and Development 46,600 
APEX: Historical Data Review 8,300 
APEX: Aerial Surveys 91,000 
Construction of Linkage Map for the Pink Salmon Genome 331,000 
Youth Area Watch 122,000 
Port Graham Pink Salmon Subsistence Project 75,000 
Community-Based Harbor Seal Management and Biological 56,500 
Sampling 
Kametolook River Coho Salmon Subsistence Project 23,200 
Project Management 154,900 
Sockeye Salmon Stocking at SolfLake 39,100 
Assessment, Protection and Enhancement of Salmon Streams in 23,400 
Lower Cook Inlet 
Surf Seater Life History and Ecology: Linking Satellite 205,400 
Technology with Traditional Knowledge to Conserve the 
Resource 
Development of an Ecological Characterization and Site Profile 44,100 
for Kachemak Bay/Lower Cook Inlet 
Sound Ecosystem Assessment (SEA): Publishing the Integrated 6,200 
Final Report and a Program Synthesis 
Pigeon Guillemot Restoration Research at the Alaska SeaLife 20,400 
Center 
Toward Long-Term Oceanographic Monitoring of the Gulf of 65,900 
Alaska Ecosystem 
Harbor Seal Recovery: Controlled Studies of Health and Diet 216,100 
Response of River Otters to Oil Contamination: A Controlled 50,600 
Study of Biological Stress Markers 
Improved Salmon Escapement Enumeration Using Remote Video 46,500 
and Time-Lapse Recording Technology 
Effects of Harbor Seal Metabolism on Stable Isotope Ratio 163,100 
Tracers 
Coordination and Planning for Herring Research 35,500 
Effect of Herring Egg Distribution and Ecology on Year-Class 48,000 
Strength and Adult Distribution 
Assessment of Risk Caused by Residual Oil in Prince William 29,000 
Sound Using P450 Activity in Fishes 
3-D Ocean State Simulations for Ecosystem Applications from 125,300 
1995-98 in Prince William Sound 
CIIMS: Cook Inlet Information Management/Monitoring System 26,000 

Actual 
Expenditures (Over) Under 
& Obligations ExEended 

$ 22,197 $ 3 

201,500 
127,486 1,914 

1,168,478 205,522 
15,764 36 
11,400 
47,577 (977) 

8,280 20 
90,3IO 690 

331,000 
122,000 
75,000 
56,456 44 

15,156 8,044 
140,457 14,443 
28,492 10,608 
23,400 

205,188 212 

42,074 2,026 

6,200 

20,400 

63,635 2,265 

214,565 1;535 
50,482 118 

44,040 2,460 

163,100 

35,500 
48,000 

29,000 

124,938 362 

19,955 6,045 
(Continued) 

See Independent Auditors' Report on Supplementary Restoration Project Information and Notes Thereto. 
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Project 
Number 

(Continued) 
00407 
00423 

00441 

00462 

I I 00478 
00481 

00493 

00509 

' I 00510-BAA 

00530 

00605 

00610 
00630 

Exxon Valdez Oil Spill Trustee Council 

Alaska Department of Fish and Game 
Schedule of Expenditures and Obligations - Budget and Actual 

Fiscal Year Ending September 30, 2000 

Project Title Budget 

Harlequin Duck Population Dynamics 63,800 
Patterns and Processes of Population Change in Selecteed 36,800 
Nearshore Vertebrate Predators 
Harbor Seal Recovery: Effects of Diet on Lipid Metabolism and 191,600 

Health 
Effects of Disease on Pacific Herring Population Recovery in 74,600 

Prince William Sound 
Testing Satellite Tags as a Tool for Identifying Critical Habitat 29,100 
Documentary Film on the Oil Spill Impacts on Subsistence Use 8,600 
of Intertidal Resources 
Statistically-Based Sampling Strategies for Gulf of Alaska 1,200 
Ecosystem Trawl Survey Monitoring 
Long-Term Monitoring of Harbor Seal Populations: 51,800 
Development of an Experimental Design 
Recovery on Intertidal Communities and Recommendations for 9,100 

Future Monitoring 
Lessons Learned: Evaluating Scientific Sampling of Oil Spill 11,800 

Effects 
Information Transfer to Resource Managers, Stakeholders, and 19,800 

General Public 
Kodiak Island Youth Area Watch 61,800 
Planning for Long-Term Research and Monitoring Program 20,500 

Alaska Department ofFish and Game Totals $ 4!387,900 

Actual 
Expenditures 
& Obligations 

63,862 
36,764 

191,599 

70,357 

29,050 
8,600 

51,359 

9,002 

6,880 

61,800 
19,416 

$ 4,100!719 

See Independent Auditors' Report on Supplementary Restoration Project Information and Notes Thereto. 
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(Over) Under 
Ex2ended 

(62) 
36 

4,243 

50 

1,200 

441 

98 

4,920 

19,800 

1,084 

$ 287,181 



Project 
Number 

00100 
00250 
00391 
00530 

00567 

Exxon Valdez Oil Spill Trustee Council 
Alaska Department of Environmental Conservation 

Schedule of Expenditures and Obligations- Budget and Actual 
Fiscal Year Ending September 30, 2000 

Project Title Budget 

Administration, Science Management and Public Information $ 44,800 

Project Management 27,900 
Cook Inlet Information Management/Monitoring System 100,900 
Lessons Learned: Evaluating Scientific ~amp ling of Oil Spill 31,000 
Effects 
Monitoring Environmental Contaminants in the Northern Gulf of 41,400 
Alaska 

Alaska Department of Environmental Conservation Totals $ 246,000 

Actual 
Expenditures 
& Obligations 

$ 39,285 

19,714 
98,360 
31,000 

26,968 

$ 215,327 

See Independent Auditors' Report on Supplementary Restoration Project Information and Notes Thereto. 
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(Over) Under 
ExEended 

$ 5,515 

8,186 
2,540 

14,432 

$ 30,673 



Project 
Number 

00007A-CLO 
00100 
00126 
00180-CLO 
00250 
00391 
00530 

00630 

Exxon Valdez Oil Spill Trustee Council 
Alaska Department of Natural Resources 

Schedule of Expenditures and Obligations- Budget and Actual 
Fiscal Year Ending September 30, 2000 

Project Title Budget 

Archaeological Index Site Monitoring $ 68,500 
Administration, Science Management and Public Information 404,600 
Habitat Protection and Acquisition Support 163,000 
Kenai Habitat Restoration & Recreation Enhancement 10,800 
Project Management 25,500 
Cook Inlet Information Management/Monitoring system 187,500 
Lessons Learned: Evaluating Scientific Sampling of Oil Spill 8,300 
Effects 
Planning for Long-Term Research and Monitoring Program 64,200 

Alaska Department of Natural Resources Totals $ 932,400 

Actual 
Expenditures 
& Obligations 

$ 67,923 
400,066 
161,960 

7,982 
25,380 

186,922 
7,688 

64,180 

$ 9222101 

See Independent Auditors' Report on Supplementary Restoration Project Information and Notes Thereto. 
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(Over) Under 
ExEended 

$ 577 
4,534 
1,040 
2,818 

120 
578 
612 

20 

$ 102299 



Project 
Number 

00007A 
00100 
00126 
00250 
00256B 
00339-CLO 

00391 

Exxon Valdez Oil Spill Trustee Council 
Department of Agriculture, United States Forest Service 

Schedule of Expenditures and Obligations- Budget and Actual 
Fiscal Year Ending September 30, 2000 

(Unaudited) 

Project Title Budget 

Archeological Index Site Monitoring $ 9,800 
Administration, Science Management, and Public Information 37,400 
Habitat Protection and Acquisition Support 110,200 
Project Management 21,400 
Sockeye Salmon Stocking at Solf Lake 120,400 
Western Prince William Sound Human Use and Wildlife 14,000 
Disturbance Model 
Cook Inlet Information Management/Monitoring System 7,200 

Department of Agriculture, United States Forest Service Totals $ 320,400 

Actual 
Expenditures 
& Obligations 

$ 

$ 

See Independent Auditors' Report on Supplementary Restoration Project Information and Notes Thereto. 
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(Over) Under 
Expended 

$ 

$ 



Project 

Number 

00007A-CLO 
00144A-CLO 
00159 

00163B 
00163E 
00163F 
00163J 
00163K 
00163R 

Exxon Valdez Oil Spill Trustee Council 
Department ofinterior, Fish and Wildlife Service 

Schedule of Expenditures and Obligations- Budget and Actual 
Fiscal Year Ending September 30, 2000 

Actual 
Expenditures (Over) Under 

Project Title Budget & Obligations 

Archaeological Index Site Monitoring $ 11,900 $ 7,614 $ 
Common Murre Population Monitoring 15,400 13,667 

Surveys to Monitor Marine Bird Abundance in Prince William 233,600 239,946 
Sound During Winter and Summer: Report and Publication 
APEX: Seabird Interactions 90,000 81,973 
APEX: Kittiwakes 92,000 92,120 

APEX: Guillemots 83,100 84,122 
APEX: Barren Islands Seabird Studies 73,800 71,017 
APEX: Large Fish as Samplers 17,600 18,197 
APEX: Marbled Murrelet Productivity 92,800 94,991 

Department oflnterior- Fish and Wildlife Service Totals $ 7101200 $ 703 647 $ 

See Independent Auditors' Report on Supplementary Restoration Project Information and Notes Thereto. 
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ExEended 

4,286 

1,733 
(6,346) 

8,027 
(120) 

(1,022) 
2,783 

(597) 
{2,191} 

6 553 



Project 
Number 

00025-CLO 

00163L 
00163M 

00169-CLO 

00306 

00327 

00338 

00391 
00423 

00459 

00466-CLO 
00478 
00479 

00599 

Exxon Valdez Oil Spill Trustee Council 
Department of Interior, U.S. Geological Survey 

Schedule of Expenditures and Obligations -Budget and Actual 
Fiscal Year Ending September 30, 2000 

Actual 
Expenditures (Over) Under 

Project Title Budget & Obligations 

Mechanisms of Impact and Potential Recovery of Nearshore $ 151,000 $ 151,586 $ 

Vertebrate Predators (NVP) 

APEX: Barren Island Survey & Historical Data Review 8,400 7,811 
APEX: Response of Seabirds to Forage Fish Density 181,900 183,376 

A Genetic Study to Aid in Restoration ofMurres, Guillemots, 19,200 19,153 
and Murrelets in the Gulf of Alaska 
Ecology and Demographics of Pacific Sand Lance in Lower 20,000 20,009 

Cook Inlet 
Pigeon Guillemot Restoration Research at the Alaska SeaLife 172,400 172,377 

Center 
Survival of Adult Murres and Kittiwakes in Relation to Forage 59,700 60,876 

Fish Abundance 
Cook Inlet Information Management/Monitoring System 39,400 38,816 
Patterns and Processes of Population Change in Selected 163,500 163,243 
Nearshore Vertebrate Predators 
Residual Oiling of Armored Beaches and Mussel Beds in the 35,700 35,598 

Gulf of Alaska 
Recovery Status of Barrow's Goldeneyes 14,800 14,825 
Testing Satellite Tags as a Tool for Identifying Critical Habitat 77,000 66,836 
Effects of Food Stress on Survival and Reproductive 125,200 125,006 

Performance of Seabirds 
Evaluation of Yakataga Oil Seeps as Regional Background 21,800 21,039 
Hydrocarbon Sources in Benthic Sediments of the spill Area 

Department of Interior- U.S. Geological Survey Totals $ 1,090,000 $ 1,080,551 $ 

See Independent Auditors' Report on Supplementary Restoration Project Information and Notes Thereto. 
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ExEended 

(586) 

589 
(1,476) 

47 

(9) 

23 

(1,176) 

584 
257 

102 

(25) 
10,164 

194 

761 

9 449 



Project 

Number 

00100 
00126 
00250 
00501 

00530 

Exxon Valdez Oil Spill Trustee Council 
Department oflnterior, Office of the Secretary 

Schedule of Expenditures and Obligations- Budget and Actual 
Fiscal Year Ending September 30,2000 

Actual 
Expenditures (Over) Under 

Project Title Budget & Obligations 

Administration, Science Management and Public Information $ I 10,200 $ 101,408 $ 

Habitat Protection and Acquisition Support 116,800 120,035 

Project Management 70,200 70,021 

Protocols for Long-Term Monitoring of Seabird Ecology in the 
Gulf of Alaska 39,900 38,656 

Lessons Learned: Evaluating Scientific Sampling of Oil Spill 
Effects 8,200 6,102 

Department of Interior- Office of the Secretary Totals $ 345,300 $ 336,222 $ 

See Independent Auditors' Report on Supplementary Restoration Project Information and Notes Thereto. 
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ExEended 

8,792 
(3,235) 

179 

1,244 

2,098 

9,078 
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Project 
Number 

00012A-BAA 

00025-CLO 

00048-BAA 

00090-CLO 
00100 
00163A 
001630 
001631 
00163L 
001630 
00163Q 
00163S 
00195 
00250 
00287-BAA 

00290 

00320-BAA 

00330-BAA 
00347-CLO 

00360-BAA 

00379-CLO 

00393-BAA 
00396 
00401 
00414-BAA 

00454 

00455-BAA 

00459-CLO 

00476 

Exxon Valdez Oil Spill Trustee Council 
U.S. Department of Commerce, National Oceanic and Atmospheric Administration 

Schedule of Expenditures and Obligations- Budget and Actual 
Fiscal Year Ending September 30, 2000 

Actual 
Expenditures 

Project Title Budget & Obligations 

Photographic and Acoustic Monitoring of Killer Whales in $ 82,900 $ 83,514 
Prince William Sound and Kenai Fjords 
Mechanisms of Impact and Potential Recovery ofNearshore 22,800 24,764 
Vertebrate Predators (NVP) 
Publication: Historical Analysis of Sockeye Salmon Growth 10,300 10,345 
Among Populations Affected by the Oil Spill and Large 
Spawning Escapements 
Monitoring of Oiled Mussel Beds in Prince William Sound 64,000 61,571 
Administration, Science Management and Public Information 62,900 63,000 
APEX: Forage Fish Assessment 113,500 113,448 
APEX: Seabird Energetics 86,200 86,854 
APEX: Project Management 42,600 42,888 
APEX: Historical Data Review 31,900 26,651 
APEX: Statistical Review 29,700 29,957 
APEX: Modeling 92,100 92,781 
APEX: Jellyfish as Competitors and Predators of Fishes 95,200 95,906 
Pristane Monitoring in Mussels 54,900 52,420 
Project Management 102,000 101,837 
Seabird-Oceanographic Realtionships in the Northern Gulf of 151,300 152,373 
Alaska: Integration with NSF/NOAA Study GLOBEC 
Hydrocarbon Data Analysis, Interpretation, and Database 55,500 53,876 
Maintenance 
Sound Ecosystem Assessment (SEA): Publishing the Integrated 113,800 110,022 
Final Report and a Program Synthesis 
Mass-Balance Model of Trophic Fluxes in Prince William Sound 25,300 25,431 
Fatty Acid Profile and Lipid Class Analysis for Estimating Diet 35,500 34,962 
Composition and Quality at Different Trophic Levels 
The Exxon Valdez Oil Spill: Guidance for Future Research 304,800 306,810 
Activities 
Assessment of Risk Caused by Residual Oil in Prince William 3,100 
Sound Using P450 Activity in Fishes 
Prince William Sound Food Webs: Structure and Change 153,700 154,850 
Alaska Shark Assessment 86,000 82,841 
Assessment of Spot Shrimp Abundance in Prince William Sound 88,700 87,675 
Development of Web-Based System for Communicating 26,800 26,940 
Ecosystem Research Results to the public 
Evidence and Consequences of Persistent Oil Contamination in 334,100 332,366 
Pink Salmon Natal Habitats 
An Evaluation of the Data System for the EVOS Long-Term 89,000 89,656 
Monitoring Program 
Residual Oiling of Armored Beaches and Mussel Beds in the 4,300 5,233 
Gulf of Alaska 
Effects of Oiled Incubation Substrate on Pink Salmon 74,800 71,194 
Reproduction 

(Over) Under 
ExEended 

$ (614) 

(1,964) 

(45) 

2,429 
(100) 

52 
(654) 
(288) 

5,249 
(257) 
(681) 
(706) 

2,480 
163 

(1,073) 

1,624 

3,778 

(131) 
538 

(2,010) 

3,100 

(1,150) 
3~159 
1,025 
(140) 

1,734 

(656) 

(933) 

3,606 

(Continued) 

See Independent Auditors' Report on Supplementary Restoration Project Information and Notes Thereto. 
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Project 
Number 

(Continued) 
00482-BAA 

00493 

00510-BAA 

00516-BAA 

00530 

00541-BAA 
00522-BAA 
00567 

00598 

00599 

Exxon Valdez Oil Spill Trustee Council 
U.S. Department of Commerce, National Oceanic and Atmospheric Administration 

Schedule of Expenditures and Obligations- Budget and Actual 
Fiscal Year Ending September 30, 2000 

Actual 
Expenditures 

Project Title Budget & Obligations 

Optimization of Rapid Diagnostic Test Kits for Paralytic 55,600 56,035 
Shellfish Poisoning and Amnesic Shellfish Poisoning 
Statistically-Based Sampling Strategies for Gulf of Alaska 33,300 32,963 
Ecosystem Trawl Survey Monitoring 
Recovery ofintertidal Communities and Recommendations for 39,700 39,979 
Future Monitoring 
Publication: Comparative Habitat Use by Kittlitz's and Marbled 21,000 21,121 
Murrelets 
Lessons Learned: Evaluating Scientific Sampling of Oil Spill 19,100 16,974 
Effects 
Publication: Prince William Sound Isotope Ecology 15,000 15,486 
Exchange Between Prince William Sound and the Gulf of Alaska 114,400 115,195 
Monitoring Environmental Contaminants in the Northern Gulf of 13,300 17,994 
Alaska 
Publication: Resolution of Mixtures Containing Exxon Valdez 13,500 13,780 
Oil and Regional Background Hydrocarbons in Subtidal 
Sediments 
Evaluation of Yakataga Oil Seeps as Regional Background 53,800 51,409 
Hydroocarbon Sources in Benthic Sediments of the Spill Area 

U.S. Department of Commerce, National Oceanic and 
Atmospheric Administration Totals $ 2,816,400 $ 2,801,101 

See Independent Auditors' Report on Supplementary Restoration Project Information and Notes Thereto. 
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(Over) Under 
Expended 

(435) 

337 

(279) 

(121) 

2,126 

(486) 
(795) 

(4,694) 

(280) 

2,391 

$ 15,299 
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Exxon Valdez Oil Spill Trustee Council 
Schedule ofFiscal1999 

Work Plan Status as of September 30, 2000 
(Unaudited) 

Actual 
Expenditures Unobligated 
& Obligations Balance 

as of as of 
Budget 9/30/00 9/30/00 

Alaska Departments of: 
Fish & Game $ 7,082,300 $ 6,602,565 $ 479,735 
Environmental Conservation 226,400 217,071 9,329 
Natural Resources 1,630,400 1,345,515 284,885 

Total State of Alaska 8,939,100 8,165,151 773,949 

United States Departments of: 
Agriculture, United States Forest Service 669,700 538,346 131,354 
Interior: 

Fish & Wildlife Service 1,077,000 1,044,224 32,776 
U.S. Geological Survey 1,305,300 1,298,589 6,711 
National Park Service 15,200 15,200 
Office of the Secretary 444,500 330,088 114,412 

Commerce, National Oceanic & Atmospheric 
Administration 2,461,400 2,418,314 43,086 

Total United States 5,973,100 5,629,561 343,539 

Totals $ 14;912,200 $ 13,794,712 $ 1,117,488 

See Notes 5 and 6 of the Notes to Supplementary Information Related to Restoration Projects on Page 
34 for additional discussion relating to this schedule. 

See Independent Auditors' Report on Supplementary Restoration Project Information and Notes Thereto. 
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EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

NOTES TO SUPPLEMENTARY INFORMATION RELATED TO RESTORATION PROJECTS 

Fiscal Year Ended September 30, 2000 

1. PRESENTATION 

The information presented in the accompanying Schedules of Expenditures and Obligations - Budget and 
Actual present the budgets for each project approved by the Exxon Valdez Trustee Council (Council) as 
included in the Council's Fiscal Year 2000 Work Plan, and any amendments approved thereto, along 
with expenditures and obligations incurred by the Trustee Agencies in carrying out the Fiscal 2000 
restoration projects, only. The information presented is not intended to present the results of operations 
of any other activities conducted by the Trustee Agencies. Expenditures incurred by the Trustee 
Agencies in Fiscal 2000 relating to restoration projects of prior years and to the liquidation of prior year 
encumbrances, are also not presented. The procedures used to develop and implement the project 
budgets for Fiscal2000 are discussed in Note 6 to the Trust Fund Financial Statements. 

The schedules titled "Department Total" for each agency reflect total budgets, expenditures and obligations 
for each Trustee Agency. 

2. BASIS OF ACCOUNTING 

Basis of accounting refers to when revenues, expenditures and the related assets and liabilities are recorded 
in the accounts and fmancial statements. Specifically, it relates to the timing of the fmancial 
measurements made, regardless of the measurement focus applied. 

As discussed in Note 2 to the Trust Fund Financial Statements, the State of Alaska accounts for the 
expenditure of funds from the State of Alaska, Exxon Valdez Oil Spill Settlement Trust (Settlement 
Trust) on the modified accrual basis of accounting. 

As discussed in Note 2 to the Trust Fund Financial Statements, the United States accounts for the U.S. 
Department of the Interior, Fish and Wildlife Service, Natural Resources Damage Assessment and 
Restoration Fund (NRDA&R) on the cash basis of accounting. However, the United States Trustee 
Agencies use modified accrual accounting to account for the expenditure of funds within each agency. 
Expenditures are recorded when the related liability is incurred. Encumbrance (obligation) accounting, 
under which purchase orders and contracts for the expenditure of moneys are recorded in order to 
reserve that portion of the applicable appropriation, is employed as an extension of the formal 
budgetary integration of the United States Government. Encumbrances (obligations) outstanding at 
year-end are included in the Actual Expenditures & Obligations column in the accompanying Schedules 
of Expenditures and Obligations - Budget and Actual. 

3. FINANCIAL OPERATING PROCEDURES 

On September 21, 1992, the Council adopted Financial Operating Procedures (Procedures) to be used by 
the United States and State of Alaska Trustee Agencies in conducting restoration projects. The 
objective of the Procedures was to ensure public trust and accountability while maximizing the 
Council's ability to use settlement funds for approved restoration activities. On August 29, 1996, the 
Trustee Council adopted Procedures that supersede the Operating Procedures adopted by the Trustee 
Council September 21, 1992. On August 3, 2000, the Trustee Council adopted Procedures that 
supersede the Operating Procedures adopted by the Trustee Council August 29, 1996. The purpose of 
the adopted Procedures was to provide guidance regarding the authorities and responsibilities of 
agencies that receive Joint Trust Funds approved by the Trustee Council. 

-32-



EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

NOTES TO SUPPLEMENTARY INFORMATION RELATED TO RESTORATION PROJECTS 

Fiscal Year Ended September 30, 2000 

3. FINANCIAL OPERATING PROCEDURES (Continued) 

Adjustments 
The Procedures allow Trustee Agencies to transfer funds into or out of projects up to the cumulative 

amount of $25,000 or up to ten percent of the authorized level of funding for each affected project, 
whichever is less, provided that such transfers will not alter the underlying scope or objectives of the 
project. The Council must approve transfers in excess of this amount. The budget amounts presented 
include transfers made between projects by the agencies, which were approved by the Executive 
Director or were made in accordance with the Procedures. 

Single Project Budget Transfers 
The Procedures authorize Trustee Agencies to transfer, within a single project, budgeted funds between 

object classes (such as personnel, travel and contractual costs), and may change detailed items of 
expenditure, including specific personnel, to accommodate circumstances encountered during budget 
implementation, provided that such transfers will not alter the underlying scope or objectives of the 
project. The budget amounts presented do not include such transfers made by the agencies. 

General Administration 
The Procedures include a provision for general administration costs to be included in the budgets of the 

restoration projects. Actual recovery of general administrative costs shall be in proportion to actual 
direct costs and is limited to: 
1. Fifteen percent of each project's actual personnel costs; and 
2. Seven percent of the first $250,000 of each projects actual contractual costs, plus two percent of 

project's actual contractual costs in excess of$250,000. 

Amounts budgeted and expended on projects for general administration are included in the personnel and 
contractual lines as appropriate in the accompanying Schedules of Expenditures and Obligations -
Budget and Actual. 

4. SETTLEMENT TRUST RECONCILIATION 

Total Current Operating Expenditures reflected in the State of Alaska, Exxon Valdez Oil Spill Settlement 
Trust (Settlement Trust), Statement of Revenues, Expenditures and Changes in Fund Balances reconcile 
to Actual Expenditures and Obligations reflected in the accompanying "Department Totals" Schedules 
of Expenditures and Obligations - Budget and Actual for each State Trustee Agency as follows: 

Actual Expenditures and Obligations, "Department Totals" 
Schedules of Expenditures and Obligations- Budget and Actual, 

Alaska Department of Fish and Game 
Alaska Department of Environmental Conservation 
Alaska Department of Natural Resources 

Total 

Add: Prior Years' Encumbrances Liquidated During Fiscal 2000 

Less: Encumbrances Outstanding at September 30, 2000 Relating 
to Fiscal 2000 Restoration Projects 

Total Current Operating Expenditures, Settlement Trust 
Statement of Revenues, Expenditures and Changes in 
Fund Balances 

-33-

$ 

$ 

4,100,719 
215,327 
922,101 

5,238,147 

935,672 

(459,506) 

5,714,313 



EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

NOTES TO SUPPLEMENTARY INFORMATION RELATED TO RESTORATION PROJECTS 

Fiscal Year Ended September 30, 2000 

5. CURRENT STATUS OF 1999 WORK PLAN RESTORATION PROJECTS 

Total expenditures and obligations relating to 1999 Work Plan Restoration Projects for each agency as of 
September 30, 2000 is presented on pages 31. This information is included in order to reflect any 
changes in expenditures and obligations from amounts previously reported. 

The significant changes in the amounts previously reported, are due to encumbrances existing at September 
30, 1999 which, during fiscal 2000, were liquidated due to incurring less expenditures under contracts 
than the amounts originally anticipated by the agencies. 

6. INADEQUATE ACCOUNTING RECORDS 

Beginning August 2000 and continuing through the completion of the fiscal 2000 audit, the United States 
Department of Agriculture, United States Forest Service's accounting system was unable to provide 
reliable actual expenditures and obligations reports for any Exxon Valdez Oil Spill projects. As a result, 
the Fiscal 2000 Schedule of Expenditure and Obligations- Budget and Actual does not include actual 
expenditure and obligation amounts for the USFS. (See page 25.) Fiscal year 1999 actual expenditures 
and obligations as of September 30, 2000 were also not available. Accordingly, amounts previously 
reported on page 31 for fiscal year 1999 have not been updated in the Schedule of Status of Prior Year 
Projects for the USFS. 
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ELGEE, REHFELD & FUNK, LLC 
Certified Public Accountants 

9309 Glacier Highway, Suite B-200 ·Juneau, Alaska 99801 
Phone: 907-789-3178 ·FAX: 907-789-7128 

INDEPENDENT AUDITORS' REPORT ON COMPLIANCE AND ON INTERNAL CONTROL 
OVER FINANCIAL REPORTING BASED ON AN AUDIT OF FINANCIAL STATEMENTS 

PERFORMED IN ACCORDANCE WITH GOVERNMENT AUDITING STANDARDS 

Members, Exxon Valdez Oil Spill Trustee Council, 
Anchorage, Alaska: 

We have audited the fmancial statements of the Exxon Valdez Oil Spill Trustee Council, Court Registry 
Investment System, Exxon Valdez Oil Spill Settlement Account as of and for the year ended September 30, 
2000, and have issued our report thereon dated February 9, 2001. We conducted our audit in accordance 
with generally accepted auditing standards and the standards applicable to financial audits contained in 
Government Auditing Standards, issued by the Comptroller General of the United States. 

Compliance 
As part of obtaining reasonable assurance about whether the Exxon Valdez Oil Spill Trustee Council, Court 
Registry Investment System, Exxon Valdez Oil Spill Settlement Account's fmancial statements are free of 
material misstatement, we performed tests of its compliance with certain provisions of laws, regulations, 
and contracts, noncompliance with which could have a direct and material effect on the determination of 
fmancial statement amounts. However, providing an opinion on compliance with those provisions was not 
an objective of our audit and, accordingly, we do not express such an opinion. The results of our tests 
disclosed no instances of noncompliance that are required to be reported under Government Auditing 
Standards. However, we noted certain immaterial instances of noncompliance that we have reported to 
management of the Exxon Valdez Oil Spill Trustee Council, in a separate letter dated February 9, 2001 . 

Internal Control Over Financial Reporting 
In planning and performing our audit, we considered the Exxon Valdez Oil Spill Trustee Council, Court 
Registry Investment System, Exxon Valdez Oil Spill Settlement Account's internal control over fmancial 
reporting in order to determine our auditing procedures for the purpose of expressing our opinion on the 
financial statements and not to provide assurance on the internal control over fmancial reporting. Our 
consideration of the internal control over financial reporting would not necessarily disclose all matters in 
the internal control over financial reporting that might be material weaknesses. A material weakness is a 
condition in which the design or operation of one or more of the internal control components does not 
reduce to a relatively low level the risk that misstatements in amounts that would be material in relation to 
the fmancial statements being audited may occur and not be detected within a timely period by employees 
in the normal course of performing their assigned functions. We noted no matters involving the internal 
control over financial reporting and its operation that we consider to be a material weakness. However, we 
noted other matters involving the internal control over fmancial reporting that we have reported to 
management of the Exxon Valdez Oil Spill Trustee Council in a separate letter dated February 9, 2001. 

This report is intended for the information of the Exxon Valdez Oil Spill Trustee Council and management, 
and is not intended to be and should not be used by anyone other than these specified parties. 

d~,~~k// {j;;,~lltc_ 
February 9, 2001 
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~HFELD & FUNK,LLC ~ 
Certified Public Accountants~ 

9309 Glacier Highway, Suite B-200 ·Juneau, Alaska 99801 
Phone: 907-789-3178 ·FAX: 907-789-7128 

INDEPENDENT AUDITORS' REPORT ON COMPLIANCE AND ON INTERNAL CONTROL 
OVER FINANCIAL REPORTING BASED ON AN AUDIT OF FINANCIAL STATEMENTS 

PERFORMED IN ACCORDANCE WITH GOVERNMENT AUDITING STANDARDS 

Members, Exxon Valdez Oil Spill Trustee Council, 
Anchorage, Alaska: 

We have audited the financial statements of the Exxon Valdez Oil Spill Trustee Council, U.S. Department 
of the Interior, Natural Resource Damage Assessment and Restoration Fund as of and for the year ended 
September 30, 2000, and have issued our report thereon dated February 9, 2001. We conducted our audit 
in accordance with generally accepted auditing standards and the standards applicable to fmancial audits 
contained in Government Auditing Standards, issued by the Comptroller General of the United States. 

Compliance 
As part of obtaining reasonable assurance about whether the Exxon Valdez Oil Spill Trustee Council, U.S. 
Department of the Interior, Natural Resource Damage Assessment and Restoration Fund's fmancial 
statements are free of material misstatement, we performed tests of its compliance with certain provisions 
of laws, regulations and contracts, noncompliance with which could have a direct and material effect on the 
determination of financial statement amounts. However, providing an opinion on compliance with those 
provisions was not an objective of our audit and, accordingly, we do not express such an opinion. The 
results of our tests disclosed no instances of noncompliance that are required to be reported under 
Government Auditing Standards. However, we noted certain immaterial instances of noncompliance that 
we have reported to management of the Exxon Valdez Oil Spill Trustee Council, in a separate letter dated 
February 9, 2001. 

Internal Control Over Financial Reporting 
In planning and performing our audit, we considered the Exxon Valdez Oil Spill Trustee Council, U.S. 
Department of the Interior, Natural Resource Damage Assessment and Restoration Fund's internal control 
over fmancial reporting in order to determine our auditing procedures for the purpose of expressing our 
opinion on the financial statements and not to provide assurance on the internal control over fmancial 
reporting. However, we noted certain matters involving the internal control over fmancial reporting and its 
operation that we consider to be a reportable condition. Reportable conditions involve matters coming to 
our attention relating to significant deficiencies in the design or operation of the internal control ·over 
fmancial reporting that, in our judgment, could adversely affect U.S. Department of Agriculture, United 
States Forest Service's ability to record, process, summarize, and report fmancial data consistent with the 
assertions of management in the Exxon Valdez Oil Spill Trustee Council, U.S. Department of the Interior, 
Natural Resource Damage Assessment and Restoration Fund's financial statements. The reportable 
condition is as follows: 

Condition: Beginning August 2000 and continuing through the completion of the fiscal 2000 
audit, the United States Department of Agriculture, United States Forest Service's accounting 
system was unable to provide reliable actual expenditures and obligations reports for any Exxon 
Valdez Oil Spill projects. 

Criteria: Proper internal controls dictate that manager be able to review the results of operations 
for areas under their responsibility on a regular basis. 

Effect: USFS project managers were unable to monitor expenditures and availability of budgetary 
funds on any Exxon Valdez Oil Spill projects. 
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Recommendation: Procedures should be implemented to ensure that actual expenditure and 
obligation information is available on a timely basis. 

A material weakness is a condition in which the design or operation of one or more of the internal control 
components- does not reduce to a relatively low level the risk that misstatements in amounts that would be 
material in relation to the financial statements being audited may occur and not be detected within a timely 
period by employees in the normal course of performing their assigned functions. However, we consider 
the reportable condition described above to be a material weakness. We also noted other matters involving 
the internal control over fmancial reporting that we have reported to management of the Exxon Valdez Oil 
Spill Trustee Council in a separate letter dated February 9, 2001. 

This report is intended for the information of the Exxon Valdez Oil Spill Trustee Council and management, 
and is not intended to be and should not be used by anyone other than these specified parties . 
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~HFELD & FUNK,11c ~ 
Certified Public Accountants~ 

9309 Glacier Highway, Suite B-200 ·Juneau, Alaska 99801 
Phone: 907-789-3178 ·FAX: 907-789-7128 

INDEPENDENT AUDITORS' REPORT ON COMPLIANCE AND ON INTERNAL CONTROL 
OVER FINANCIAL REPORTING BASED ON AN AUDIT OF FINANCIAL STATEMENTS 

PERFORMED IN ACCORDANCE WITH GOVERNMENT AUDITING STANDARDS 

Members, Exxon Valdez Oil Spill Trustee Council, 
Anchorage, Alaska: 

We have audited the fmancial statements of the Exxon Valdez Oil Spill Trustee Council, State of Alaska, 
Exxon Valdez Oil Spill Settlement Trust as of and for the year ended September 30, 2000, and have issued 
our report thereon dated February 9, 2001. We conducted our audit in accordance with generally accepted 
auditing standards and the standards applicable to financial audits contained in Government Auditing 
Standards, issued by the Comptroller General of the United States. 

Compliance 
As part of obtaining reasonable assurance about whether the Exxon Valdez Oil Spill Trustee Council, State 
of Alaska, Exxon Valdez Oil Spill Settlement Trust's :fmancial statements are free of material misstatement, 
we performed tests of its compliance with certain provisions of laws, regulations and contracts, 
noncompliance with which could have a direct and material effect on the determination of fmancial 
statement amounts. However, providing an opinion on compliance with those provisions was not an 
objective of our audit and, accordingly, we do not express such an opinion. The results of our tests 
disclosed no instances of noncompliance that are required to be reported under Government Auditing 
Standards. However, we noted certain immaterial instances of noncompliance that we have reported to 
management of the Exxon Valdez Oil Spill Trustee Council, in a separate letter dated February 9, 2001. 

Internal Control Over Financial Reporting 
In planning and performing our audit, we considered the Exxon Valdez Oil Spill Trustee Council, State of 
Alaska, Exxon Valdez Oil Spill Settlement Trust's internal control over fmancial reporting in order to 
determine our auditing procedures for the purpose of expressing our opinion on the fmancial statements 
and not to provide assurance on the internal control over fmancial reporting. Our consideration of the 
internal control over financial reporting would not necessarily disclose all matters in the internal control 
over financial reporting that might be material weaknesses. A material weakness is a condition in which the 
design or operation of one or more of the internal control components does not reduce to a relatively low 
level the risk that misstatements in amounts that would be material in relation to the fmancial statements 
being audited may occur and not be detected within a timely period by employees in the normal course of 
performing their assigned functions. We noted no matters involving the internal control over fmancial 
reporting and its operation that we consider to be a material weakness. However, we noted other matters 
involving the internal control over fmancial reporting that we have reported to management of the Exxon 
Valdez Oil Spill Trustee Council in a separate letter dated February 9, 2001. 

This report is intended for the information of the Exxon Valdez Oil Spill Trustee Council and management, 
and is not intended to be and should not be used by anyone other than these specified parties. 

&~,A~//~h-4,<; LL!c_ 
February 9, 2001 
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Dates 
4/30/01 

6/1/01 

6/26/01 - 7/20/01 

7/18/01 

8/6/01 

9/4/01 

12/31/01 

1/31/02 

Revised GEM Schedule 
March 27, 2001 

Description of Task 
Complete writing of Sections A (Introduction) & B (Scientific 
Background/Conceptual Foundation) of plan & submit to technical editor 

Complete writing of Section C (Monitoring & Research Plan) & submit to 
technical editor 

Post draft plan on web for public & agency review 

PAG meet to discuss draft plan 

Trustee Council considers draft plan 

Send draft plan to NRC 

Receive NRC review comments; respond and revise plan as necessary 

Print final plan 



AREN E. BENDLER 
TTORNEY AT LAW 
INIT'Tl!D TO ALASKA 

... 1'10 WASHIHG7DH BARS 

E-MAIL: KBENDLER@JESMANC.COM 

Via Messenger 
Ms. Molly McCammon 
Executive Director 
Exxon Valdez Oil Spill 
Trustee Council 

645 G Street, Suite 401 
Anchorage, AK 99501 

JAMIN, EBELL, SCHMITT & MASON 
A PROFESSIONAL CORPORATION 

ATTORNEYS AT LAW 
SUITE201 

I 007 WESr THIRD AVENUE 
ANCHORAGE. ALAsKA 9950 I 

TELEPHONE: (907) 27&61 00 
FACSIMILE: (907) 222·2760 

REPLY TO ANCHORAGE OFFICE 

May 1, 2001 

Re: Old Harbor Hydroelectric Project 
Our File No. 3765-61 

Dear Molly: 

SEATTLE OFFICE: 
605 FIRST AVENUE, SUITE 300 
SEATrl..E, WASHINGTON 98104 

TEL.E:PHONE: (206) 622·7634 
FACSIMILE (206) 623-752 I 

KODIAK OFFICE: 
. 323 CAROLYN STREET 
KODIAK, ALASKA 9961 S 

TEL.E:PHONE: (907) 486-£024 
FACSIMILE: (907) 486-£ II 2 

~~© ~~W~[Q) 
lv1AY 0 1 2001 

EXXON VALDEZ OIL SPILL 
TRUSTEE COUNCIL 

Further to our letter dated April 191
\ we are enclosing a copy of a letter from AVEC with a 

conformed copy of the trust agreement referred to on page 2 of our letter. 

If you have any questions, please contact us. 

Best regards. 

KEB/sm 
Enclosure 
cc (w/encl): Old Harbor Native Corporation 

Alex Swiderski, Esq. 
3 765\611008. wpd 

Very truly yours, 

JAMIN, EBELL, SCHMITT & MASON 

// ?~ ~ndler · 
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ALASKA V'II.LAGB ELECI'RIC COOPimA'l'J:VE, lNC. 

April30, 2001 

Karen Bendler 
Jamin, Ebell, Bolger and Gentry 
I 007 West 3rd Avenue. Suite 201 
Anchorage, AK 9950 I 

Dear Karen: 

PAGE 2 

Enclosed· is one copy of the conformed copy of the trust agreement among AlaSka Village 
Elearic Cooperative, U.S. Fish and Wildlife Service, National Marine Fisheries Service, and 
Alaska Department ofFish and Game relative to the Old Harbor Hydroelectric Project. 

It has been a pleasure working with you on this project. 

Sincerely. 

Brent N. Petrie 
Manager7 Special Projects 

cc: Dan Hertrich; Polarconsult 

4831 Eagle Street • Anchorage, Alaska 99503-7497 • Phone (907) 561·1818 • In State (800) 478-1818 • Fax (9(f{) 563-9304 
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TRUST AGREEMENT 
AMONG 

ALASKA VILLAGE ELECTRIC COOPERATIVE, INC.; 
THE UNITED STATES DEPARTMENT OF THE INfERIOR, 

FISH AND WILDLIFE SERVICE; 
THE UNITED STATES DEPARTMENT OF CO:Mlv!ERCE, 

NATIONAL MARINE FISHERIES SERVICE; 

PAGE 3 

AND THE STATE OF ALASKA, DEPARTMENT OF FISH AND GAME 
RELATIVE TO THE OLD HARBOR HYDROELECTRIC PROJECT 

This Agreement is made this ~ day of_ ~ \ , 2001, by 
Alaska Village Electric Cooperative, Inc. ("AVEC"); the United tates Department of the 
Interior, Fish and Wildlife Service ("FWS"); the United States Department of Commerce, 
National Marine Fisheries Service ("NMFS'); and the State of Alaska, Department of Fish and 
Game ("ADFG"). 

In explanation, the parties recite the following: 

A. AVEC has applied to the Federal Energy Regulatory Commission 
("FERC") for a license pursuant to the Federal Power Act, 16 U.S.C. § 797, to construct and 
operate the Old Harbor Hydroelectric Project (FERC Project No. 11690). 

B. Project No. 11690 will be partially located on lands within the Kodiak 
National Wildlife Refuge, Alaska. It will also be partially located on lands owned by the City of 
Old Harbor and the Old Harbor Native Corporation. The State of Alaska has a conservation 
easement on lands which have been deeded from the Old Harbor Native Corporation to the Fish 
and Wildlife Service. 

C. lbe construction of the Old Harbor Hydroelectric Project will be in the 
interest ofthc people of the State of Alaska. 

D. In order to facilitate and achieve the mutual objectives of conservation and 
encourage the development of fish and wildlife resources, the parties are entering into this Trust 
Agreement. The purpose of the Trust is to provide funds to investigate and mitigate project 
operation and maintenance related potential or unforeseen impacts to Old Harbor area habitat(s) 
and its fish and wildlife resources. 

Now, therefore, the parties hereto agree as follows: 

1. Trust Fund. Wrthin thirty (30) days after AVEC Water enters the penstock 
in continuous flow from the East Fork Mountain Creek for purposes of power production, AVEC 
will establish a Trust Fund for the purpose of funding, out of principal and income from the Trust 
Fund, programs approved by the trustees of the fund for wildlife and natural resource research 
and other activities determined by the trustees of the fund to be of benefit to fish and wildlife 
resources. AVEC will make an initial contribution of Five Thousand Dollars ($5,000) to the 
Trust Fund upon establishment of the Fund, and will make additional contributions of Five 

fs\A VEC'tOidHarbor\1-13..0 I \k.evi$1edFINAL 
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Thousand Dollars ($5,000) every twelve (12) months until AVEC's capital contributions total 
Twenty-five Thousand Dollars ($25,000). Monitoring activities required by the FERC license 
shall not be funded from the Trust; rather, they shall be considered as AVEC operating expenses. 
Likewise, repair of facilities damaged by catastrophic events (e.g., Acts of God) shall be the 
responsibility ofthe licensee. The trustees shall be governed by the following: 

(a) There shall be four ( 4) trustees; one to be named by AVEC; one to 
be named by the FWS; one to be named by the N.MFS; and one to be named by the ADFG; 

(b) The trust must be· established so as to be an interest-bearing 
account; 

(c) Meetings of the trustees shall be held annually or as deemed 
necessary by at least two of the trustees; 

(d) All decisions by the trustees regarding fund expenditures 'shall be 
n13.de by majority vote of a duly convened meeting of the trustees at which at least three trustees 
are present; 

(e) AVEC shall consult with the other parties hereto in establishing the 
trust account; and 

(f) Trust funds shall not be used to pay for expenses of the trustees in 
attending meetings or conducting business of the trust including management of the trust. 

2. Contingent Nature of Trust Obligation. AVEC's obligation to fund the 
trust is contingent upon the occurrence of the following conditions precedent: 

(a) AVEC must receive a FERC license; and 

(b) AVEC must receive from FWS, NMFS, ADFG, Old Harbor Native 
Corporation, and the City of Old Harbor all approvals and easements necessary to proceed with 
construction. 

3. puration of the Trust Fund. The $25,000 and accumulated interest, less 
any expenditures authorized under 1 (d), will remain in the Trust for the 
FERC license term, unless jointly determined by unanimous vote of the 
trustees that the account may be closed and any remaining funds returned 
to the licensee. 

TRUST AGREEMENT AMONG 
ALASKA VILLAGE ELECTRIC COOPERATIVE, INC.; 
THE UNITED STATES DEPARlMENT OF 11-IE Il'ITERIOR, 
FISH AND WlWLIFE SERVICE; 
UNITED STATES DEPARTMENT OF COMMERCE, 
NATIONAL MARINE FISHERIES SERVICE; AND 
TilE STATE OF ALASKA. DEPARTMENT OF FlSf:l AND GAME 
RELATIVE TO 1liB..91~RJ30R HYDROELECTRIC PROJECT 
Po.ge2 

fs\A VEC\OidHub<x\1-1 ;!4li\RcviscdFINAL 
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4. Amendments. This Agreement may be amended .from time to time by the 
unanimous vote of the Trustees whenever , in their opinion, it is necessary or 
advisable in order to carry out the purposes ofthe Trust. Every Amendment shall 
be in writing and shall be signed by all of the Trustees. 

5. This Agreement may be executed in counterparts, each of which will 
constitute an original, and all of which together shall be deemed a single document. 

TRUSf AGREEMENT AMONG 

ALASKA VILLAGE ELECTRIC COOPERATIVE, INC. 
("AVEC'') 

By:----=-~~IAAL~--
Meera Kohler 

Title: President and ChiefExccutive Officer 

Date; 4( ~f) ( 0 I 

UNITED STATES DEPARTMENT OF THE INTERIOR 
FISH AND WILDLIFE SERVICE 
("FWS'') 

Title; Regional Director 

Date: ___ UAR __ 7_aJO_l ________ _ 

ALASKA VILLAGE ELECTRIC COOPERATIVE, INC., 
THE UNITED STATES DEPARTMENT OF TilE INTER.lOR.. 
FISH AND WILDLIFE SERVICE; 
UNITF..O STATES DEPARTMENT OF COMMERCE, 
NATIONAL MARINE FISHERIES SERVICE; AND 
11IE STATE OF ALASKA. DEPARTMENT OF FISH AND GAME 
RELA T1VF. TQ WE OLD HARBOR HYDROELECTRIC PRore_c:;:r 
Pagel 

fs\A VEC'OidH~~rbor\1-13-0 1'\Rc:viscdFlNAL 
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fs\A VEC'Oidliatbor\1 -13-0 1\Rcvi~FlNAL 

UNITED STATES DEPARTMENT OF COMMERCE 
NATIONAL MARINE FISHERIES SERVICE 
("NMFS,) 

Title: Regional Administrator 

Date: _______________ _ 

STATE OF ALASKA 
DEPARTMENT OF FISH AND GAME 
("ADFG") 

By:. ________________ _ 
Frank Rue 

.Title: Commissioner. Alaska Department of Fish and Game 

Date:. _________ _ 



;. 
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UNITED STATES DEPARTMENT OF 
COMMERCE NATIONAL MARINE FISHERIES 
SERVICE ("'NMFS") 

By:~--------------
James Balsiger 

Title: Regional Administrator 
•. 

Date;, ________________ _ 

STATE OF ALASKA 
DEPARTMENT OF FISH AND GAME 
("ADFG'j 

B;~ 
( Frank:Rue . 
L4~s.rt.'o;;_t?/." dor:/n ... · 

Title: ~iial S~;lla.bihg ~ &-tiaft-Drvtaqq, 

Date: <2-n. 0( 



~en! ~y: ~tGASUS ENTERPRISES; 907 224 4429; May-2 01 10:29PM; 

To: 

From: 

Date: 

Re: 

PUBLIC TESTIMONY 

EVOS Trustee Council 

John S. French, Ph.D. 
PEGASUS ENTERPRISES 
P.O.Box 1470 
Seward. AK 99664·1470 

May 3, 2001 

Amendment to Project 01190: Pink Salmon Genome Project. 

Page 2/2 

I was formerly with the Fishery Industrial Technology Center, and the School of Fisheries 
and Ocean Sciences. I was the Science/Academic Representative on the EVOS-Public 
Advisory Group from 1991-1995. I was present during formative discussions for the 
Alaska Sealife Center Fish Pass which ultimately became EVOS Project #97197. I am 
currently the sole proprietor of PEGASUS ENTERPRISES and the representative for the 
City of Seward on the Cook Inlet Aquaculture Association Board of Directors. The general 
consensus is that I know something about salmon. 

I wish to support Dr. Allendorfs request for $4,000 in supplemental funds to increase the 
collection efforts for his Pink Salmon Genome Project (#01197). I certainly support 
continued efforts to assure the successful collection of observations and data for projects 
where multiple years of funding and effort have spent, but where projects which may take 
further years to fully bear fruition. 

While I believe that the modifications proposed for the operation of the fish pass this year 
may result in greater numbers of naturally returning fish. I think it is highly unlikely that 
even the most aggressive harvest techniques will result 'in the harvest of the necessary 
20% of marked fish (Spies. memo to McCammon. 04/23/01 ). Still after the $1.5 million 
spent already it is worth $4,000 of extra effort. 

Furthermore, I encourage you to consider approaches for future years to complete the 
task started in Project #97197, to build a sustained run of pink salmon returning to the 
Alaska Sea life Center as a research and public education asset. Even if Dr. Allendorfs 
project succeeded to the greatest expectations, there would still be much research 
needing to be done on salmon. There are several reasons why pink salmon are the most 
appropriate choice for this location. 

One of the original over-arching justifications for building the Center was to provide the in 
state research infrastructure necessary to conduct the necessary research and 
monitoring projects in close proximity to the injured resources. The fish pass is an 
important part of that infrastructure, for all the reasons stated by Jim Seeb in his original 
proposal and several more less focused on genetics. It is not reasonable to expect 
individual research projects to bare the brunt of correcting the design deficiencies in the 
original fish pass and to stock the development of the initial runs. Once there is an 
established research run of pink salmon at the Sealife Center. I am confident that there 
will be plentiful research projects to support its operation. Otherwise. each new project 
will face the same daunting task Dr. Allendorf has. In this case it is unlikely other 
investigators risk the consequences. 



Agenda 

) 



Exxon Valdez Oil Spill Trustee Council 
645 G Street, Suite 401, Anchorage, AK 99501-3451 907/278-8012 fax:907/276-7178 

CRAIG TILLERY 

REVISED 
AGENDA 

EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 
MEETING 

May 3, 2001 10:00 a.m. 
645 G STREET, Suite 401, ANCHORAGE 

Trustee Council Members: 

MICHELE BROWN 
Commissioner 

DRAFT 

Assistant Attorney General 
State of Alaska Alaska Department of Environmental 

Conservation 

DAVID ALLEN 
Director, Alaska Region 
U.S. Fish and Wildlife Service 

JAMES W. BALSIGER 

DAVE GIBBONS 
U.S. Department of Agriculture 
Forest Service 

FRANK RUE 
Director, Alaska Region Commissioner 
National Marine Fisheries Service Alaska Department of Fish & Game 

Teleconferenced in Anchorage, Restoration Office, 645 G Street 
State Chair 

1. Call to Order- 10:00 a.m. 
- Approval of Agenda 
- Meeting notes 

April 3, 2001 

2. Public comment period - 10:00 a.m. 

3. Executive Director's Report - Molly McCammon 
-March 2001 Investment Reports 
-PAG April 4, 2001 meeting 
-FY 2000 audit 

4. Amendment to Project 01190 (Pink Salmon Genome Project)* 

5. Old Harbor Hydroelectric Project* 
Waiver of Covenants 

6. Small parcels* 
-KAP 2069 (Johnson) 
-KEN 294 (Elliot) 

Federal Trustees 
U.S. Department of the Interior 
U.S. Department of Agriculture 

National Oceanic and Atmosoheric Administmtion 

State Trustees 
Alaska Department of Fish and Game 
Alaska Department of Environmental Conservation 
Alaska Deoartment of Law 



7. Project 99514* 
-Lower Cook Inlet Waste Management 

Adjourn 12:00 p.m. 

* indicates tentative action items 



\ ) 

Meeting Notes 
April 3, 2001 



Exxon Valdez Oil Spill Trustee Council 
645 G Street, Suite 401, Anchorage, AK 99501-3451 907/278-8012 fax:907/276-7178 

TRUSTEE COUNCIL MEETING ACTIONS 

April 3, 2001 

By Molly McCammon 
Executive Director 

Trustee Council Members Present: 

Dave Gibbons, USFS 
Dave Allen, USFWS 
• James Balsiger, NMFS 

*Chair 

Frank Rue, ADF&G 
•Michele Brown, ADEC 
Craig Tillery, ADOL 

In Anchorage: Gibbons, Allen, Balsiger, See, Brown, Tillery, Rue. 

• Alternates: 

Marianne See served as an alternate for Michele Brown from 10:04 a.m. until 
1:23 .m. 

Meeting convened at 10:04 a.m., April 3, 2001 

1. Approval of the Agenda 

APPROVED MOTION: Approved the Agenda with a change by removing small 
parcels as a possible action item under the habitat issues. 

Motion by Rue, second by Tillery . 

2. Approval of the Meeting Notes 

APPROVED MOTION: Approved January 16, 2001 Trustee Council meeting notes. 

Motion by Rue, second by Tillery. 

3. Investments 

Off record 10:15 a.m. (Technical difficulties) 
On record 10:20 a.m. 

APPROVED MOTION: Approved a motion to participate in the Department 
of Revenue's securities lending program. 

Motion by Rue, second by See. 
Federal Trustees 

U.S. Department of the Interior 
U.S. Department of Agriculture 

National Oceanic and Atmospheric Administration 

State Trustees 
AI<!Jlka Department of Fish and Game 
Alaska Department of Environmental Conser;ation 
Alaska Department of Law 



4. Habitat issues 

Discussion of Karluk IRA proposal. 

Public comment period began at 11 :00 a.m. 

Public comments received from 1 0 individuals in Anchorage. Public comments 
received telephonically from 9 individuals in Kodiak, 1 individual in Cordova and 1 
individual in Juneau. 

Public comment period closed at 12:10 p.m. 

Adjourned to lunch 12:40 p.m. 

Off record at 12:43 p.m. 
On record at 1:13 p.m. 

4. GEM - Discussion with Public Advisory Group 

National Research Council's interim report on the Gulf Ecosystem Monitoring program 
by Mike Roman, Chairman, and Don Bowen, review committee members. 

BREAK 
Off record 2:40p.m. 
On record 2:57p.m. 

Meeting adjourned 4:20p.m. 

Motion by Rue, Second by Gibbons. 

2 
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Exxon Valdez Oil Spill Trustee Council 
645 G Street, Suite 401, Anchorage, AK 99501-3451 907/278-8012 fax:907/276-7178 

MEMORANDUM 

TO: 

FROM: 

DATE: 

RE: 

Trustee Council 

I 

MGII>'1lf~jrom9Ji 
Execu;t'llllfector 

April 24, 2001 

FY 2000 Audit 

Attached is your copy of the FY 2000. external audit. Consistent with the previous 
years, the audit included a review of the internal control structure used to administer 
the Trust Funds and a review of the financial statements. 

The document titled EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL, Internal 
Control and Operation Comments, February 9, 2001, is often referred to as the 
management letter. The management letter summarizes the auditor's comments and 
suggestions regarding opportunities to strengthen internal controls and operate more 
efficiently. Incorporated in the document are responses from the agencies which 
received comments. 

The document titled EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL TRUST FUNDS 
FINANCIAL STATEMENTS and SUPPLEMENTARY RESTORATION PROJECTS 
INFORMATION, Fiscal Year Ended September 30, 2000, TOGETHER WITH 
INDEPENDENT AUDITORS' REPORT, is often referred to as the financial statements. 
This document is organized into three sections. The first section is a presentation of 
the cash balance associated with the individual Trust Funds. The second section is 
organized by agency and includes the Schedule of Expenditures and Obligations (by 
project}- Budget to Actual, for the Fiscal Year ending September 30, 2000. The third 
section includes the Independent Auditors' Report on Compliance and Internal Control. 

If you have any questions regarding the external audit, please do not hesitate to give 
me a call. 

cc: Agency Liaisons 

Federal Trustees 
U.S. Department of the Interior 
U.S. Department of Agriculture 

National Oceanic and Atmospheric Administration 

State Trustees 
Alaska Department of Fish and Game 
Alaska Department of Environmental Conservation 
Alaska Department of Law 



Dates 
4/30/01 

. 6/1/01 

6/26/01 -7/20/01 

7/18/01 

8/6/01 

9/4/01 

12/31/01 

1/31/02 

Revised GEM Schedule 
March 27, 2001 

Description of Task 
Complete writing of Sections A (Introduction) & B (Scientific 
Background/Conceptual Foundation) of plan & submit to technical editor 

Complete writing of Section C (Monitoring & Research Plan) & submit to 
technical editor 

Post draft plan on web for public & agency review 

PAG meet to discuss draft plan 

Trustee Council considers draft plan 

Send draft plan to NRC 

Receive NRC review comments; respond and revise plan as necessary 

Print final plan 

) 
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Exxon Valdez Oil Spill Trustee Council 
645 G Street, Suite 401, Anchorage, AK 99501-3451 907/278-8012 fax:907/276-7178 

MEMORANDUM 

TO: Trustee Council 

THROUGH: Moll 

FROM: Debbie Hennigh 
Special Assistant 

DATE: April19, 2001 

RE: March Investment Reports 

Attached are Department of Revenue's Investment Fund reports for activity ending 
March 31, 2001 and the graphs detailing assets, earnings, and benchmark 
comparisons. 

If you would prefer to receive these reports electronically, please let Debbie Hen nigh 
know and she will be glad to provide the information to you via email. 

Attachments 

cc: Investment Working Group 

Federal Trustees 
U.S. Department of the Interior 
U.S. Department of Agriculture 

National Oceanic and Atmospheric Administration 

State Trustees 
Alaska Department of Fish and Game 
Alaska Department of Environmental Conservation 
Alaska Department of Law 



MEMORANDUM 

TO: Trustee Council 

THROUGH: Molly McCammon 
Executive Director 

FROM: 

DATE: 

RE: 

Debbie Hennigh 
Special Assistant 

April 19, 2001 

March Investment Reports 

Attached are Department of Revenue's Investment Fund reports for activity ending 
March 31, 2001 and the graphs detailing assets, earnings, and benchmark 
comparisons. 

If you would prefer to receive these reports electronically, please let Debbie Hen nigh 
know and she will be glad to provide the information to you via email. 

Attachments 

cc: Investment Working Group 



STATE OF ALASKA 
DEPARTMENT OF REVENUE 

TREASURY DIVISION 

Exxon Valdez Oil Spill Investment Fund 

STATEMENT OF INVESTED ASSETS 

March 31, 2001 

Investments (at fair value) 

Cash and cash equivalents 
Short-term Fixed Income Pool 

Marketable debt and equity securities 
Broad Market Fixed Income Pool 
Non-retirement Domestic Equity Pool 
SOA International Equity Pool 

Total invested assets 

$ 94,350 

61,209,483 
46,126,312 
20,493,757 

$ ==12=7=,9=2=3,=90=2= 
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STATE OF ALASKA 
DEPARTMENT OF REVENUE 

TREASURY DIVISION 

Exxon Valdez Oil Spill Investment Fund 

STATEMENT OF INVESTMENT INCOME 
AND CHANGES IN INVESTED ASSETS 

For the period ended March 31,2001 

CURRENT 
MONTH 

Investment Income 

Cash and cash equivalents 

Short-term Fixed Income Pool $ 504 

Marketable debt and equity securities 
Non-pooled investments 0 

Broad Market Fixed Income Pool 356,932 
Non-retirement Domestic Equity Pool (3,202,866) 
SOA International Equity Pool (1,653,762) 

Total income from marketable debt and equity securities ( 4,499,696) 

Total investment income (loss) (4,499,192) 

Total invested assets, beginning of period 132,423,094 

Net contributions (withdrawals) 0 

Total invested assets, end of period $ 127,923,902 

YEAR TO 
DATE 

$ 93,861 

61,799 

4,501,483 
(8,873,688) 
(2,506,243) 
(6,8 I 6,649) 

(6,722,788) 

0 

134,646,690 

s 127,923,902 

Page 2 



STATE OF ALASKA 
DEPARTMENT OF REVENUE -TREASURY DIVISION 

Exxon Valdez Oil Spill Investment Fund 
Asset Allocation Policy (effective 4124100) with Actual Investment Holdings as of 

March 31, 2001 

Cash and cash equivalents 

Short-term Fixed Income Pool 

Total cash and cash equivalents 

Marketable debt and equity securities 

Broad Market Fixed Income Pool 

Non-retirement Domestic Equity Pool 

SOA International Equity Pool 

Total marketable debt securities 

Total holdings 

Short-term Fixed Income Pool Interest Receivable 

Total Invested Assets at Fair Value 

P1eparcd by Treasury Division 
Printed: 4/12/0I at 4:08PM 
Filename: EVOS_0301 policy 

Poncx 

0.00% 

0.00% 

42.00% 

41.00% 

17.00% 

100.00% 

100.00% 

Asset Allocation Fair value 

Range 

93,846 

93,846 

35%-49% 61,209,483 

34%-48% 46,126,312 

12%-22% 20,493,757 

127,829,551 

127,923,397 

504 

127,923,902 

Current 
Allocation Varianc 

0.07% -0.07% 

0.07% -0.07% 

47.85% -5.85% 

36.06% 4.94% 

16.02% 0.98% 

99.93% 0.07% 

100.00% 0.00% 
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Exxon Valdez Oil Spill Investment Fund 
Period Ending March 31, 2001 

Monthly 3 Mo. Fiscal Inception to 
Mkt Value ($M) Return Return YTD YTD Date* 

A Y02 EVOS Investment Fund 127,924 -3.40 -5.52 -5.52 -6.73 
EVOS Investment Fund Index -3.60 -6.17 -6.17 -8.25 -7.33 

Short-term Fixed Income Pool 94 0.54 1.64 1.64 2.91 
91 day T-Bi/1 0.46 1.51 1.51 4.71 2.62 

Broad Market Fixed Income Pool 61,210 0.59 3.24 3.24 7.27 
Lehman Brothers Aggregate Index 0.50 3.03 3.03 10.61 6.66 

Non-Retirement Domestic Equity Pool 46,126 -6.49 -12.20 -12.20 -18.91 
Russell 3000 Index -6.52 -12.15 -12.15 -19.47 -18.90 

SOA International Equity Pool 20,494 -7.47 -12.71 -12.71 -11.29 
Morgan Stanley Capital Inti. (EAFE) -6.67 -13.71 -13.71 -22.80 -13.99 

Source: State Street Bank, Insight. 

*Since October 31, 2000 



FY 01 October 2000 - March 2001 Investment Fund Earnings 

Begin Amount 
$134,708.489 

31-0ct-00 
$137,058,521 

30-Nov-00 
$132,354,734 

Investment Fund Assets 

$140' 000' 000 ...---_,.--..,..,...,...,. 

$135,000,000 

$130,000,000 

$125,000,000 

$120,000,000 

31-Dec-00 
$135,397' 150 

Begin 31-0ct- 30-Nov- 31-Dec- 31-Jan- 28-Feb- 31-Mar-
Amount 00 00 00 01 01 01 

31-Jan-01 
$138,049,186 

28-Feb-01 
$132,423,094 

31-Mar-01 
$127,923,902 



Investment Fund Earnings (Loss) as of March 31, 2001 

$4,000,000 

$2,000,000 

$0 

-$2,000,000 

-$4,000,000 

: -$6,000,000 

-$8,000,000 

. - i 

; ~ Series1 i 
I . 
I 
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Meeting Summary 

A. GROUP: Exxon Valdez Oil Spill Public Advisory Group (PAG) 

B. DATE/TThtiE: April4, 2001 

C. LOCATION: Anchorage, Alaska 

D .. ME:MBERS IN ATTENDANCE: 

Name 
Torie Baker 
Chris Beck 
Chris Blackburn 
Dave Cobb 
Gary Fandrei 
Brett Huber 
Dan Hull 
Chuck Meacham, Chair 
Pat Norman 

Principal Interest 
Commercial Fishing 
Public-at-Large 
Public-at-Large 
Public-at-Large 

. Public-at-Large 
Sport Hunting & Fishing 
Public-at-Large 
Science/ Academic 
Native Landowner 

Gerry Sanger Commercial Tourism 
Stan Senner Environmental 
Stacy Studebaker Recreation Users 
Martha Vlasoff Subsistence 
Ed Zeine Local Government 
Loren Leman (via telecon AM only) Alaska State Senate (ex officio) 

E. NOT REPRESENTED: 

Name 
James King 

Principal Interest 
Conservation 
Aquaculture 
Forest Products 

Bud Perrine 
Chuck Totemoff 
John Harris Alaska State House of Representatives {e..t officio) 

F. OTHER PARTICIPAL'ITS: 

Name 
Ken Adams 
Jerry Rusher 
Dick Kasper 
Christiane Derby 
Molly McCammon 
Phil Mundy 
Doug Mutter 
Sandra Schubert 
Bob Spies 

Organization 

Patton Boggs 
Trustee Council Staff 
Trustee Council Staff 
Designated Federal Official, Dept. of the Interior 
Trustee Council Staff 
Chief Scientist for Trustee Council 
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Sara Ward 
Cherri Womac 

G. SU1VIl"'ARY: 

Trustee Council Staff 
Trustee Council Staff 

The meeting was convened April 4 at 9:05 a.m. by Chuck Meacham. Roll call was taken, a 
quorum was present. Public Advisory Group (P AG) members and staff each introduced 
themselves with some background information. The January 12, 2001 meeting summary was 
approved. 

Molly McCammon provided an orientation for P AG members by reviewing the history of the 
program and the sections of the PAG Notebook sent to members: the Exxon Valdez oil spill 
(EVOS), the settlement with Exxon and the governments, Trustee Council makeup and 
staffing, the Alaska Resources Library and Information Services, the restoration reserve, the 
overall and PAG budget, the Restoration Plan and updates of injured/recovering resources. 

Cherri Womac reviewed PAG member travel rules and responsibilities. 

Jeff Short and Pat Harris (of the National Oceanic and Atmospheric Administration) gave a 
summary, via teleconference, of the upcoming Prince William Sound shoreline survey to 
estimate the amount of residual oil. They will survey sites at 120 beaches to determine the 
extent and weathering condition of any oil found. They also discussed the results of recent 
pink salmon research, which indicate that very small levels of oil-related contaminants has 
adverse effects on exposed eggs and subsequent life stages. It also appears to hold true with 
herring. Also, weathered oil appears to remain toxic. 

Sandra Schubert outlined the annual Work Plan process. The general schedule is that an 
annual EVOS workshop is held in January, solicitation of proposals goes out mid-February, 
proposals are due mid-April. a draft Work Plan is available mid-June, a fmal Work Plan is 
approved by the Trustee Council in August. The year follows the federal fiscal year of 
October !-September 30. The Trustee Council sets spending caps for projects: in 1996 it was 
$18 million, in 2001 it was $5 million. Last year 113 proposals were received-about 1/2 were 
funded. Proposals go through a technical/scientific review, legal review, staff review, a public 
review (with recommendations included from the Executive Director and the Chief SCientist), 
and an agency and PAG review. 

The session was opened for public comment. Jerry Rusher asked if oil still remains in the 
Sound, would there be a cleanup project launched? He is concerned about the possible amount 
of oil at Horseshoe Bay State Marine Park. McCammon said that the Trustee Council 
indicated that there would be no more cleanup projects; there may be additional restoration 
projects, however. She will pass the site of concern along to the researchers. Ken Adams 
voiced support of the National Research Council (NRC) comments on the Gulf Ecosystem 
Monitoring (GEM) plan. He said public involvement was important and that PAG members 
serve as the eyes and ears of the public. He also supports involving local fishing fleets in 
information gathering efforts. as exemplified by the Canadian Sentinel project. 
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McCammon reviewed the habitat protection component of restoration. The large-parcel 
portion is essentially completed. The small-parcel (under 1,000 acres) portion will continue 
past 2002. The habitat protection program has been somewhat controversial in the past. Most 
purchases have been from Native corporations. The plan for the post-2002 program has $55 
million in a fund for habitat protection, $30 million of which is for conclusion of the 
Koniag/Karluk easement in 10 years, and $25 million for continuing small parcel acquisition. 
A demonstration grant with The Conservation Fund and The Nature Conservancy is underway 
for administering habitat protection. 

Torie Baker raised a question about the status of herring projects, noting that there remains 
concern over the current situation with the resource. Bob Spies stated that herring populations 
crashed in 1993-94 and have been studied as part of the Sound Ecosystem Assessment project, 
among other projects. A fall workshop looked at the state of knowledge about herring and 
identified gaps for research: determining stock size, determining how many stocks there are, 
and examining health of young age classes. Two projects are being wrapped up and a new 
project with the Alaska Department of Fish and Game was funded. 

McCammon, Phil Mundv, and Spies discussed the status and direction of the long-term GEM 
program. The $115-plus million restoration reserve supporting GEM will be managed as 
though it were an endowment. The program covers the northern Gulf of Alaska. Currently 
GEM is a work in progress. The NRC has been contracted to assist with an independent 
review. Mundy noted that lots of offshore work was going on in other programs, so nearshore 
would be the focus of GEM. Chris Blackburn said that synthesis of information was needed 
for both. McCammon said they were going to hire a data manger this summer to assist. Chris 
Beck asked that the data manager also look at managing broader "information." 

Stan Senner said that it was important not to underspend on administrative items when getting 
a new program set up. He suggested the PAG focus its attention on recommendations for 
GEM science advice, public involvement, and administrative support. Brett Huber supported 
incorporating NRC recommendations and said that some high-tech business supported these 
kinds of efforts with grants. Dave Cobb suggested looking at the University of Alaska 
Consortium Library as a possible data manager. McCammon said that they would need a more 
extensive "web-based" program. 

Mundv discussed the archiving of samples. Many EVOS samples are at a storage lab in South 
Carolina; others are at the University of Alaska, Fairbanks. McCammon noted that this was 
still a legal proceeding under court scrutiny, so most samples must be retained. 

Meacham stated that Jim King asked that he present some ideas about how to present 
information and findings to the public. His suggestion was to use something like NOAA's 
environmental sensitivity index maps as a synthesis tool. McCammon noted that the EVOS 
program has recently helped fund the updated maps in PWS. 

Dan Hull expressed concern that the GEM concept and foundation be understood by the 
public. and how the program would then relate to specific projects and key species. Mundv 
and McCammon both voiced that they want to make sure the conceptual foundation of GEM is 
clearly understood. Hull suggested that a field trip might be to visit resource managers to 
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discuss application of GEM. Baker suggested boards and groups that help define policy might 
be visited, as well. 

Blackburn said that it was important to integrate with all the new sea lion information being 
collected. Senner agreed and said that scrambling to collect data and do synthesis when their 
was a crises, like with sea lions, was what GEM could help avoid. Pat Norman asked if 
current management practices were part of the gap analysis. Mundy said they were not. 
Huber said GEM should look for the biggest "pothole" to fill and not try to do everything for 
everyone. He wonders if the P AG should be changed. McCammon said it would help to have 
the PAG's thoughts on public involvement. The PAG can respond to Trustee Council requests 
and proposals, but it could also be proactive with suggestions. 

Cobb said he likes the NRC suggestions and wonders if P AG subcommittees should be formed 
to get more involved and address specific components of GEM. 

There was general agreement that the PAG focus for commenting on GEM should be the 
following program elements: 

-science advice, public involvement, and administration 
-data and information management 
-community-based involvement 

The meeting adjourned at 4:05 p.m. 

H. FOLLOW-UP: 

1. Meacham will get with McCammon to determine which PAG members will participate 
in the annual Work Plan work group. Volunteers include: Blackburn, Norman, 
Meacham, Huber, and Fandrei. 

2. McCammon asks that PAG members provide feedback on the draft GEM program. 
3. PAG members are to consider possible suggestions for a PAG field trip. 
4. Womac will query the PAG for a July meeting date. 

I. NEXT l\IIEETINGS: 
-Work Plan review session June 6 in Anchorage 
-P AG meeting sometime around July 19 in Anchorage 

J. ATTACIThiENTS: (Handouts, for those not present) 

l. Draft Model for Chugach Regional Resources Commission Outreach prepared by 
Martha Vlasoff 

2. Resolution of the EVOS Trustee Council concerning the Restoration Reserve and Long­
Term Restoration needs 
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3. Power Point slides: Gulf Ecosystem Monitoring briefmg 

K. CERTIFICATION: 

P AG Chairperson Date 
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Exxon Valdez Oil Spill Trustee Council 
645 G Street, Suite 401, Anchorage, AK 99501-3451 907/278-8012 fax:907/276-7178 

MEMORANDUM 

TO: Trustee Council 

FROM: 

RE: Additional Funding for Project 01190 I Construction of a Linkage Map for 
the Pink Salmon Genome 

DATE: April 24, 2001 

Dr. Fred Allendorf, the principal investigator for Project 01190, has requested an 
additional $4,000 in FY 01 funds to allow for an increased effort to collect marked pink 
salmon from upper Resurrection Bay. As described in the attached memo from the 
Chief Scientist, such an extensive collection effort was not originally envisioned. The 
Chief Scientist recommends approval of the additional funds, and I concur. 

The $4,000 would be used for travel and lodging for additional personnel to assist in the 
collection effort. ADF&G's general administration costs on this amount would be an 
additional $300. The amount already approved by the Trustee Council for this project 
in FY 01 is $400,900 (of which $161,800 is Alaska Sealife Center bench fees). 

Proposed Motion: 
Move that an additional $4,300 be approved for Project 01190, Construction of a 
Linkage Map for the Pink Salmon Genome. 

NOTE: This brings amount spent under FY 01 Work Plan cap of $6 million to $5,950,000. 

Federal Trustees 
U.S. Department of the Interior 
U.S. Department of Agriculture 

NAtinnAI Or:<>Anir. >'lnrl Atmn«nhPrir. Arlmini'<lrAtinn 

State Trustees 
Alaska Department of Fish and Game 
Alaska Department of Environmental Conservation 
AIRsk::t DAn::trtment of L::tw 



To: 

From: 

Date: 

Subject: 

Molly McCammon 
Executive Director 

MEMORANDUM 

/l1,;) 
Bob Spies 1~?>· 
Chief Scientist' ,;;· 

April 23, 2001 

01190/ Construction of a Linkage Map for the Pink Salmon 
Genome 

The pink salmon genome project (-190) is in its sixth year. Reviewers had 
directed the project towards examining the survival value of various genetic 
combinations. The spawning manipulations to produce fish of various genetic 
makeups took place in the Alaska Sealife Center in 1998 and 1999, with the fish 
returning in the summers of 2000 and 2001. The 2000 return was problematical 
in that the volume of water flowing out of the Sealife Center was not sufficient to 
attract the returning fish. Last minute efforts were made to capture fish from a 
number of streams but only 37 fish were captured. This is too small a sample to 
draw many conclusions about the survival value of various gene combinations. 

It is expected that with average survival value 1 ,000 fish from crosses carried out 
in 1999 could be returning to Resurrection Bay this summer. At least 200 of 
these fish would be needed to draw meaningful conclusions from this culminating 
experiment, but to capture 20% of the marked fish will necessitate a larger field 
effort. The extra funds (4,000) are being requested to facilitate a more 
comprehensive collection effort. The small amount of money being requested is 
well justified in terms of the Trustee Council's investment in this project of over 
$1.5 million so far. I strongly recommend that the requested funds be granted. 
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:AREN E. BENDLER 
i TTORNEY AT LAW 
~'I"QAL,..ultA 

'tO ,A.SHtNQTON IJAIIHI 

E·MAit.: KBENOLER@JESMANC.COM 

Via l\tlessen~er 
Ms. Molly McCammon 
Executive Director 
Exxon Valdez Oil Spill 
Trustee Council 

645 G Street, Suite 401 
Anchorage, AK. 99501 

JAMIN, EBELL, SCHMITT & MASON 
A PROFESSIONAL CORPORA nON 

ATTORNEYS AT LAW 
SUITE201 

1007 WEST THIRD A~ 
ANCHORAGE, ALAsKA 9950 I 

TEI..EPHONE: (907) 27&61 00 
FACSII'41LE: (907) 222·2760 

REPLY TO ANCHORAGE OFFICE 

May 1, 2001 

Re: Old Harbor Hydroelectric Project 
Our File No. 3765-61 

Dear Molly: 

SEATTI..E OFFICE: 
605 FIRST AVENUI!:. 5Umt300 
5£ATTI..I!:, WASHINGTON 98104 

T"EI..EPHONI!: !206) 622·7634 
FACSIMILE: {206) 623-7521 

KODIAK OFFICE: 
323 CAROLYN STREET 

.KODIAK, ALASKA 99615 
T"EI.EPHO>U?;; (907) 486-6024 

F ACSIMJLE: (907) 486-61 I 2 

[Ri~©~~~~[Q) 
i~AY 0 1 2001 

EXXON VALDEZ OIL SPILL 
TRUSTEE COUNCIL 

Further to our letter dated April 19th, we are enclosing a copy of a letter from AVEC with a 
conformed copy of the trust agreement referred to on page 2 of our letter. 

If you have any questions, please contact us. 

Best regards. 

KEB/sm 
Enclosure 
cc (w/encl): Old Harbor Native Corporation 

Alex Swiderski. Esq. 

Very truly yours, 

JAMIN, EBELL SCHMITT & MASON 

c:~ (. 
Kar E. Bendler 

-----------------------------------------------------------
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ALASKA VILLAGE ELlWI'BIC COOPERATIVE, lNC. 

April 30, 2001 

Karen Bendler 
Jamin, Ebell, Bolger and Gentry 
1007 West 3rd Avenue, Suite 201 
Anchorage, AK 99501 

Dear Karen: 

PAGE 2 

Enclosed· is one copy ofthe conformed copy ofthe trust agreement among A.laska Village 
Electric Cooperative. U.S. Fish and Wildlife Service, National Marine Fisheries Service, and 
Alaska Department ofFish and Game relative to the Old Harbor Hydroelectric Project. 

It has been a pleasure working with you on this project. 

Sincerely, 

Brent N. Petrie 
Manager, Special Projects 

cc: Dan Hertrich, Polarconsult 

4831 Eagle Street • Anchorage, Alaska 99503-7497 • Phone (907) 501-1818 • In State {800) 478-1818 o Fax (007) 563-9304 
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TRUST AGREE:MENT 
AMONG 

ALASKA VILLAGE ELECTRIC COOPERATIVE, INC.; 
THE UNITED STATES DEPARTMENT OF THE INfERIOR. 

FISH AND WILDLIFE SERVICE; 
THE UNITED STATES DEP ARThffiNT OF CO:MMERCE, 

NATIONAL MARINE FISHERIES SERVICE; 
AND THE STATE OF ALASKA, DEPARTMENT OF FISH AND GAME 

RELATIVE TO THE OLD HARBOR HYDROELECTRIC PROJECT 

This Agreement is made this ?f1t; day of_ ~ l , 2001, by 
Alaska Village Electric Cooperative, Inc. ("AVEC"); the United tates Department of the 
Interior, Fish and Wildlife Service ("FWS"); the United States Department of Commerce, 
National Marine Fisheries Service ("N~S"); and the State of Alaska, Department of Fish and 
Game (" ADFG"). 

In explanation, the parties recite the following: 

A. AVEC has applied to the Federal Energy Regulatory Commission 
("FERC") for a license pursuant to the Federal Power Act, 16 U.S.C. § 797, to construct and 
operate the Old Harbor Hydroelectric Project (FERC Project No. 11690). 

B. Project No. 11690 will be partially located on lands 'Within the Kodiak 
National Wildlife Refuge, Alaska It will also be partially located on lands ovmed by the City of 
Old Harbor and the Old Harbor Native Corporation. The State of Alaska has a conservation 
easement on lands which })ave been deeded from the Old Harbor Native Corporation to the Fish 
and Wildlife Service. 

C. The construction of the Old Harbor Hydroelectric Project will 'be in the 
interest ofthc people of the State of Alaska. 

D. In order to facilitate and achieve the mutual objectives of conservation and 
encourage the development of fish and wildlife resources, the parties are entering into this Trust 
Agreement. The purpose of the Trust is to provide funds to investigate and mitigate project 
operation and maintenance related potential or unforeseen impacts to Old Harbor area habitat(s) 
and its fish and wildlife resources. 

Now, therefore, the parties hereto agree as follows: 

1. Trust Fund. Within thirty (30) days after AVEC water enters the penstock 
in continuous flow from the East Fork MoWltain Creek for purposes of power production, AVEC 
will establish a Trust Fund for the purpose of funding, out of principal and income from the Trust 
Fund, programs approved by the trustees of the fund for wildlife and natural resource research 
and other activities detemrined by the trustees of the fund to be of benefit to fish and wildlife 
resources. AVEC will make an initial contribution of Five Thousand Dollars ($5,000) to the 
Trust Fund upon establishment of the Fund, and will make additional contributions of Five 

f~\A VEC'OidHarbot\1-13-0 1\kevis.edFINAL 
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Thousand Dolla:cs ($5,000) every twelve (12) months until AVEC's capital contributions total 
Twenty-five Thousand Dollars ($25,000). Monitoring activities required by the FERC license 
shall not be funded from the Trust; rather, they shall be considered as AVEC operating expenses. 
Likewise. repair of facilities damaged by catastrophic events (e.g., Acts of God) shall be the 
responsibility of the licensee. The trustees shall be governed by the following: 

(a) There shall be four ( 4) trustees: one to be named by AVEC; one to 
be named by the FWS; one to be named by the N.MFS; and one to be named by the ADFG; 

(b) The trust must be established so as to be an interest-bearing 
account; 

(c) Meetings of the trustees shall be held annually or as deemed 
necessary by at least two of the trustees; 

(d) All decisions by the trustees regarding fund expenditures shall be 
made by majority vote of a duly convened meeting ofthe trustees at which at least three trustees 
are present; 

(e) AVEC shall consult with the other parties hereto in establishing the 
trust account; and 

(f) Trust funds shall not be used to pay for expenses of the trustees in 
attending meetings or conducting business of the trust including management of the trust. 

2. Contingent Nature of Trust Obligation. AVEC's obligation to fund the 
trust is contingent upon the occurrence ofthe following conditions precedent: 

(a) AVEC must receive a FERC license; and 

(b) AVEC must receive from FWS, NMFS, ADFG, Old Harbor Native 
Corporation, and· the City of Old Harbor all approvals and easements necessary to proceed with 
construction. 

3. Puration of the Trust Ftmd. The $25,000 and accumulated interest, less 
any expenditures authorized under l(d), will remain in the Trust for the 
FERC license term. unless jointly determined by unanimous vote of the 
trustees that the account may be closed and any remaining funds returned 
to the licensee. 

TRUST AGREEMENT AMONG 
Al.AS.KA VILLAGE ELECTRIC COOPERA TN E., INC.; 
THE UNITED STATES DEPARTMENT OF THE INTERIOR. 
FISH AND WILDLIFE SERVICE; 
UNITED STATES DEPARTMENT OF COMMERCE. 
NATIONAL MARJNE F1SHERIES SERVICE; AND 
11-IE STATE OF ALASKA. DEPARTMENT OF FISH AND GAME 
RELA TrvE TO 11re.OlJ2..!.!&BJ30R !jYDR,OELECTR.IC PROJECf 
Page2 

fs\A VEC\OidHarbac\1-1 ,l-0 1\RC'Vi.sc:dFINAL 



APR-30-01 MON 05:29 PM AVEC KEY ACCOUNTS FAX:9075612388 PAGE 5 

4. Amendments. lbis Agreement may be amended from time to time by the 
unanimous vote of the Trustees whenever , in their opinion, it is necessary or 
advisable in order to carry out the purposes ofthe TrusL Every Amendment shall 
be in writing and shall be signed by all of the Trustees. 

5. This Agreement may be executed in counterp~ each of which will 
constitute an original, and all of which together shall be deemed a single document. 

ALASKA VILLAGE ELECTRIC COOPERATIVE, INC. 
("AVEC") 

TRlJSr AGREEMENT AMONG 

Title: President and ChicfE~utivc Officer 

Date: 4( ~f) ( 0 I 

UNITED STATES DEPARTMENT OF THE INTERIOR 
FISH AND WILDLIFE SERVICE 
("FWS") 

Title: ___ -"-R=eco.gl=·o=na,I~D=ir=ec=to=<-"r ________ _ 

Date: ___ UAR ___ 7_~_1 _________ _ 

ALASKA VILLAGE ELECTRIC COOPERATIVE, IN<:; 
THE UNITED STATES DEPARTMENT OF TIIE Il'IT'ERlOR. 
FISH AND WU..OLIFE SERVJCE; 
UNITFD STATES DEPARTMENT OF COMMERCE, 
NATIONAL MARINE FISHERJES SER.VtCF,; AND 
TilE STATE OF ALASJ(A. DEPARTMENT Of FISH AND GAME 
RELATIVE TO lliE OLD HARBOR HYDROELECTIUC PROJE!d 
Page3 

&'A VEC'OidHwbor\1-IJ-0 I \Revi,.,dFlNAL 
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UNITED STATES DEPARTMENT OF COMMERCE 
NATIONAL MARINE FISHERIES SERVICE 
("NMFS") 

Title: Regional Administrator 

Date:. ________________ _ 

STATE OF ALASKA 
DEPARTMENT OF FISH AND GAME 
("ADFG") 

By: ________________ _ 
Frank Rue 

.Title: Commissioner. Alaska Department of Fish and Game 

Date:. _________ _ 
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UNITED STATES DEPARTMENT OF 
COM1vfERCE NATIONAL MARINE FISHERIES 
SERVICE ("NMFS) 

By: ______________ _ 

James Balsiger 

Title: Regional Administrator 
·. Date: ______________ _ 

STATE OF ALASKA 
DEPARTMENT OF FISH AND GAME 
("ADFG') 

B;~ 
{ FrankRue 

' 

cA~Srio~e/J /fDfin ,... .... 
Title: Regio=t SuptuY.iSQ!',}Iabi:t¥ & R.t;-~ uPftS19Q, 

Date: <2- 'ZZ · 0( 
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, WALTER EBELL 
rTORNEY AT L.A W 

E·MAIL: WEBELL@JESMANC.COM 

Ms. Molly McCammon 
Executive Director 
Exxon Valdez Oil Spill 
Trustee Council 
645 G Street, Suite 401 
Anchorage, AK 99501 

JAMIN, EBELL, SCHMITT & MASON 
A PROFESSIONAL CORPORATION 

ATTORNEYS AT LAW 
SUITE201 

I 007 WEST THIRD AVENUE 
ANCHORAGE,ALASKA99501 

TELEPHONE: (907) 278-61 00 
FACSIMILE: (907) 222·2760 

REPLY TO ANCHORAGE OFFICE 

April19, 2001 

Re: Old Harbor Hydroelectric Project 
Our File No. 3765-61 

Dear Molly: 

SEATTLE OFFICE: 
605 FIRST AVENUE, SUITE 300 
SEA'T!'LE, WASHINGTON 98104 

TELE!>HONE: (206)622-7634 
FACSIMILE: (206) 623-7521 

KODIAK OFFICE: 
'323 CAROLYN STREET 

KODIAK, ALASKA 99615 
TELEPHONE: (907) 486-6024 

FACSIMILE: (907) 486-6112 

~~©~~~~[[] 
APR 2 0 2000 

EXXON VALDEZ OIL SPILL 
TRUSTEE COUNCIL 

The Old Harbor Hydroelectric Project ("Project"), which is being designed and will be 
constructed by the Alaska Village Electric Cooperative ("AVEC") is located near the community 
of Old Harbor, on the southeastern coast of Kodiak Island. The Project involves collecting water 
from Mountain Creek, a tributary ofBarling Bay Creek, and transporting it across a basin boundary 
to Lagoon Creek just west of the City of Old Harbor. 

The City of Old Harbor relies on a small set of diesel generators and barged-in diesel fuel 
for power. Currently, fuel must be barged in 2-3 times per year during periods of extremely high 
tides, limiting deliveries by the time of tide and the small pipe size. The City's high fuel costs are 
currently subsidized by the State of Alaska, but this subsidy is likely to end in the future. The 
Project will supply nearly all of Old Harbor's power needs. It will reduce substantially the amount 
of nonrenewable fossil fuel that is burned, thus reducing the amount of noxious byproducts released 
to the atmosphere. 

The Federal Energy Regulatory Commission ("FERC") has determined that the Project will 
not have a significant impact on the environment, and issued a license in December, 2000, 
authorizing constmction of the Project. A copy ofthe license is enclosed for your information. The 
FERC license incorporates NEPA requirements. FERC found that the Project should have negligible 
impacts on wildlife resources, except for fisheries where the impacts are still expected to be 
insignificant but possibly measurable. Monitoring has been proposed to mitigate potential impacts 
and a mitigation fund will be established as described below. 
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The Project has been reviewed by appropriate local, state and federal agencies and land 
holders. The Kodiak Island Borough Land Use Permit was issued in February 2001. The Corps of 
Engineers permit application is pending while the Corps determines whether it is required to make 
any additional findings to comply with ANILCA. Both the City of Old Harbor and Old Harbor 
Native Corporation have approved the Project. 

The Federal Right of Way Permit is in the final stages of completion, but cannot be issued 
until an amendment is made to the conservation easement granted in connection with the May 23, 
1995 agreement for the sale, purchase and donation of lands and interests in lands between Old 
Harbor Native Corporation and the United States. The conservation easement prohibits certain 
activities on the conveyed lands, which include land on which the Project will be constructed. 
Prohibited activities include construction of buildings or fences and manipulation or alteration of 
natural water courses. The attached map shows the location of the Project, which will traverse land 
in the Kodiak National Wildlife Refuge that is subject to the conservation easement (sections 7, 18 
and 19), land owned by Old Harbor Native Corporation and land owned by the City of Old Harbor. 
The U.S. Fish and Wildlife Service and the Alaska Department ofFish and Game have been working 
with Old Harbor Native Corporation to draft an amendment to the conservation easement that would 
allow the Project to proceed. 

As noted above the State of Alaska required establishment of a mitigation fund, to pay for 
wildlife and natural resource research that may be needed as a result of the Project. To this end, a 
trust agreement has been approved by AVEC, the U.S. Fish and Wildlife Service, the National 
Marine Fisheries Service and the Alaska Department ofFish and Game, providing that AVEC will 
make an initial contribution of $5,000 to the fund, and four annual contributions of $5,000 each 
thereafter. 

In drafting the amendment to the conservation easement, the State indicated that it would not 
agree to release the covenants in the conservation easement unless the release was effective only to 
the extent necessary to construct, operate and maintain the Project; that is, in the event the Project 
ever ceased to exist, the covenants would again be in effect on the Project land. The Department of 
Interior changed the language slightly to read that the covenants would be released only to the extent 
reasonablv needed for the construction, operation and maintenance of the Project. These concerns 
were addressed in the draft amendment, which provides that the restrictive covenants and 
conservation easement on lands conveyed to the federal government under the 1995 agreement do 
not apply to the lands on which the Project will be situated, to the extent such lands are used or are 
reasonably needed for the construction, maintenance and operation of the Project. Pursuant to the 
amendment, the State would release its right to enforce restrictive covenants on the Project lands and 
Old Harbor Native Corporation would release its reversionary rights and right to enforce the 
restrictive covenants on those lands. 

The State is required to treat this amendment to the conservation easement and release of 
some of its rights thereunder as a disposal of land. which can be approved only if it is in the best 
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interests of the State. Consequently, the Department of Natural Resources prefers not to move 
forward with the necessary amendment without review and approval by the Trustee Coll;ncil. 

We request the review and concurrence ofthe Trustee Council with respect to the amendment 
to the conservation easement. If you have any questions or require further information, please do 
not hesitate to contact us. 

Best regards. 

CWE/sm 

Enclosures 

cc: Old Harbor Native Corporation 
Alex Swiderski, Esq. 

3765\611006.wpd 

Very truly yours, 

JAMIN>~~ELL, SCHMITT & MASON 

;'t4~,l 
I U £-b'f.. 

C. Walter Ebe'fl 
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RESOLUTION OF THE 
EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

REGARDING OLD HARBOR CONSERVATION EASEMENT HYDROELECTRIC 
PROJECT 

We, the undersigned, duly authorized members of the Exxon Valdez Oil Spill Trustee 

Council C'Council"), after extensive review and after consideration ofthe views of the public, find 

as follows: 

1. By Resolutions dated November 2, 1994 and March 31, 1995 the Council authorized 

the expenditure of Exxon Valdez oil spill settlement funds for the purchase of lands in fee simple by 

the United States and a conservation easement on additional lands by the United States and the State 

of Alaska ("State") on Kodiak Island from the Old Harbor Native Corporation ("OHNC"). 

2. Pursuant to those Resolutions OHNC, via two separate transactions, conveyed fee 

simple title to certain lands to the United States, acting through the Fish and Wildlife Service 

("Service"), and conservation easements on the same lands to the State. OHNC also conveyed a 

separate conservation easement to the Service and the State on other lands. The conservation 

easements generally prevent development of the lands. 

3. The Alaska Village Electric Cooperative, Inc. ("AVEC") has proposed to construct 

a hydroelectric project (the "Project") to provide power to the residents ofthe village ofQld Harbor, 

Alaska, which project would be located on the lands acquired in fee simple by the Service. The 

Project would violate the terms and conditions of one of the conservation easements held by the 

State. 

4. The Project would also take water from a stream upstream from where the stream 

crosses land that is subject to the conservation easement conveyed to the State and the United States. 
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As approved by the Federal Energy Regulatory Commission ("FERC"), the Project does not violate 

the terms and conditions of that conservation easement. 

5. The Project has been subjected to extensive public, governmental agency, and 

environmental review as required by the National Environmental Policy Act, and a copy of the final 

Environmental Assessment ("EA'') is attached to this Resolution (Attachment A). The EA concludes 

that, because ofthe small area affected and the abundance of undisturbed similar habitat within the 

surrounding refuge, vegetation and habitat impacts are considered to be minor. Impacts on salmon 

and wildlife are also considered to be minimal. 

6. The Project was also subject to public, governmental agency, and environmental 

review as required by the FERC licensing process. A copy of the FERC license is attached to this 

Resolution (Attachment B). It concludes that the Project will not interfere with or be inconsistent 

with the purposes for which the Kodiak National Wildlife Refuge was created. It also requires that 

AVEC prepare and implement the following plans: erosion and sediment control plan, channel 

geomorphology and habitat monitoring plan, plan to monitor water temperature, adult and juvenile 

fisheries monitoring plans, hazardous spill prevention and minimization plan, and a bear safety plan. 

In addition the FERC license restricts the dates for instream construction, requires that the Project 

operate as run-of-river with a maximum diversion of 13.2 cubic feet per second with a constant 

discharge regardless of power demand, provide flow continuation, require ramping rates, and comply 

with restrictions on scheduled maintenance. 

7. The Project has been reviewed by the Service, Fish and Game, and the National 

Marine Fisheries Service of the United States Department of Commerce ("NMFS") as part ofNEP A 

compliance and the FERC licensing process. Although not required by the FERC license, AVEC has 
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also agreed to fund a Trust with $25,000 for future environmental mitigation for the Project. The 

Trust will be administered jointly by AVEC, the Service, Fish and Game, and NMFS. 

8. The Project also has the benefit of reducing the dependence upon and consumption 

of fuel by the village of Old Harbor for production of electricity, which will reduce air pollution and 

the likelihood of fuel spills. 

9. Because the Project would violate the provisions of one of the conservation 

easements held by the State, OHNC and AVEC have asked the State to amend the terms and 

conditions of that conservation easement to the extent necessary to construct, operate, and· 

maintain the Project on the proposed site as shown on the attached map and in accordance with 

the FERC application. The State can amend the conservation easement only upon a finding by the 

Commissioner of the Department of Natural Resources that the amendment is in the best interests 

of the State, and the Commissioner ofthe Alaska Department ofFish and Game must concur in 

the determination. Because the conservation easement in question was acquired with funds 

provided by the Council, the State has inquired as to whether the Council supports amending the 

easement solely to the extent necessary to permit the construction, operation, and maintenance of 

the Project. 

10. The Project may cause water temperature changes that would require that a pond be 

constructed at some future date to allow the water discharge temperatures to equalize. The pond 

would be constructed outside the footprint for the Project shown on the attached map. The 

amendment to the State's conservation easement would require that the size and location of the pond 

be approved by Fish and Game. 
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THEREFORE, be it resolved that we support an amendment to the conservation easement 

conveyed by OHNC to the State of Alaska solely to permit the construction, operation, and 

maintenance of the Project as licensed by FERC, so long as the Project is constructed in ·accordance 

with the terms and conditions ofthe FERC license at the location on the attached map (Attachment 

C), except that if a pond is necessary to equalize water temperatures, the location and size of the 

pond must be approved by Fish and Game. 
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Approved by the Council at its meeting of May 3, 2001 held in Juneau and Anchorage, 

Alaska, as affirmed by our signatures affixed below: 

DAVEGffiBONS 
Supervisor, Chugach National Forest 
USDA Forest Service 

DAVID B. ALLEN 
Director, U.S. Fish and Wildlife Service 
U.S. Department ofthe Interior 

FRANK RUE 
Commissioner 
Alaska Department of 
Fish and Game 

CRAIG TILLERY 
Assistant Attorney General 
State of Alaska 

JAMES BALSIGER 
Director, Alaska Region 
National Marine Fisheries Service 

MICHELE BROWN 
Commissioner 
Alaska Department of 
Environmental Conservation 

Attachments: Final Environmental Assessment dated June 26, 2000 (Attachment A) 
FERC license dated December 12, 2001 (Attachment B) 
Site map (Attachment C) 
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UNITED STATES Of AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

-------- ·------

Alaska Village Electr!c Cooperative, Inc. Project No. 11690-00 I, Alaska 

NOTICE OF A VAJLABILITY OF FINAL ENVIRONMENTAL ASSESSMENT 

(June 26, 2000) 

In accordance wiih ihe National Environmental Policy Act of 1969 and ihe Federal 
Energy Regulatory Commission's (Commission) regulations, 18 CFR Part 380 (Order No. 
486, S2 F.R. 47897), ihe Office of Energy Projects has reviewed ihe application for an 
original license for the Alaska Village Electric Cooperative, Inc.'s (AVEC) proposed Old 
Harbor Hydroelectric Project, and has prepared a Final Environmental Assessment 
(FEA). The project would be located near ihe city of Old Harbor, Alaska on Kodiak 
Island, predominantly on lhe Kodiak National Wildlife Refuge. 

On January 19, 2000, the Commission staff issued a draft environmental 
assessment (DEA) for the project and requested ihat comments be filed with the 
Commission within 45 days. Comments on ihe DEA were filed by ihe National Marine 
Fisheries Service, Alaska Department of Fish and Game and polarconsult alaska, inc and 
are addressed in the FEA. 

The FEA contains the stall's analysis of the potential environmental impacts of the 
project and concludes that licensing the project, with appropriate environmental 
protective measures, would not constitute a major federal action that would signiticMtly 
affect the quality of ihe human environment. 

Copies of the FEA are available for review in the Commission's Public Reference 
Room, Room 2A. at 888 First Slreet, N.E., Washington, D.C. 20426, and may also be 
viewed on the web at hllp:/lwww.ferc.fed.uslonlinelrims.htm (please call (202) 208-2222 
for assistance). 

Davtd P. Boergers 
Secretary 

UNITED STATES OF AMERICA 
fEDERAL ENERGY REGULATORY COMMISSION 

June 26, 2000 

To the Agency/Party Addressed: 

In accordance with the National Environment11l Policy Act of 1969and the Federal 
Energy Regulatory Commission's regulalions, 18 CFR Part 380 (Order No. 486, S2 F.R. 
471197), the Office of Energy Projects staff has reviewed the Application for, and prepared 
the enclosed final Environmental Assessment (FEA) on licensing the proposed Old 
Harbor Hydroelectric Projecl. The project would be locnted neAr the city of Old II arbor, 
Alaska on Kodiak Island, predominantly on the Kodiak National Wildlife Refuge. 

This FEA contains the Commission staffs analysis oflhe environmenlal impacts 
of the proposal and concludes thatlicen$ing the project, with appropriate environmental 
protective measures, would not constitute 11 major federal action signilicantly affecting 
the· quality of the human environment. 

Copies of the FEA are aniiAble for review in the Commission's l'ublic Rderence 
Room, Room 2A, at888 First Street, N.E., WAshington. D.C. 20426, and on the web at 
hllp:/lwww.ferc.fed.us/online/rims.htm [plense call (202) 208-2222 for assistance!. 

Enclosure: Final Environmental Assessment 
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SUMMARY 

111e Ala.~ka Village Electric Cooperative (AVEC) proposes to construct ftfld 
operate the SOO-kilowatt (leW) Old Harbor Hydroelectric Project on the southeastern coast 
of Kodiak lsiBJid, near the city of Old I-I arbor, Al113ka. 1l!e project would be located 
predominantly on lands within the Kodiak National Wildlife Refuge, including lands 
recently sold by the Old Harbor Native Corporation (OHNC), now owned by the United 
States in fee and subject to use restrictions on devel~pment, including hydro. lhe project 
would also occupy lands owned by the OIINC and Old Harbor. 

111e environmental analysis documented in this final environmental assessment 
(FEA) Is a cooperative effort between the U.S. Fish Md Wildlife Service (FWS) oCthe 
U.S. Department of the Interior (Interior) and the Federal Energy Regulatory Commission 
(Commission). Reference In this document to "we" should be understood to be the two 
agencies' collective statements or conclusions, unless otherwise stated. 

This fmal environmental assessment considers the effects orissuing an original 
hydropower license for this project Md recommends conditions the Commission staff 
believe should be a part ofany license Issued. We considered the recommendations of 
resource agencies and others In the preparation of this linal Environmental Assessment 
(DEA). We analyze the effects of AVEC's proposed project construction and operation 
1111d two alternative actions: (I) AVEC's proposal with our recommended environmental 
mellllures, ftfld (2) no action. 

The proposed Old Harbor Project would affect two basins whose dividing 
boundary is near Old Harbor. The project Intake would be located on the East Fork of 
Mountain Creek, a headwaters tributary of the Barling Bay Creek Basin. This basin flows 
to saltwater at Barling Bay. The remainder of the project would be located on the Lagoon 
Creek Basin, and flows from the powerhome would discharge Into Lagoon Creek. 
Lagoon Creek flows to 11 saltwater lagoon and Into Sltkalida.k Strait. 

Our analysis shows that our preferred alternative would be to Issue an original 
license ror the project, as proposed by AVEC, with our recommended modi lications, that 
include the rollowing environmental protective and mitigative measures: (I) prepare ftfld 
implement a final erosion and sediment control plan; (2) operate the project 113 run-of. 
river; (3) prepare Md Implement a plan to monitor compliance with the run-of·river 
operation; (4) prepare and implement a biotic monitoring program; (S) report project 

lv 

outages thai reduce flows in Lagoon Creek to lish and wlldlire resource agencies; (6) 
prepare Md implement a final tailrace design; (7) conduct ftflnual project review meetings 
with resource agencies; (8) employ ftf1 environmental compliance monitor during 
conJtructlon; (9) prepare ftfld Implement a hazardous spill prevention plan; ( IO) allow site 
access to agency lish and wildlife personnel; (II) prepare and Implement a revegetation 
piM using native species; ( 12) use only preservative-free or pressure-treated wood 
timbers in wetland areas; (13) prepare 11nd implements bear sarety plan; (14) prepare and 
implement an e&gle protection plan; (IS) prepare and Implement an access control plan 
ror the trail to the intake; ( 16) prepare and implement a recreation piM; and ( 17) if 
unknown archeological deposits are uncovered 111the project, cease construction and 
consult with the State Historic Preservation Officer and the OIINC. 

On the basis or our Independent analysis, we conclude that issuing Bn original 
license for the Old Harbor Project, with the environmental measures that we recommend, 
would not be a major federal action significantly affecting the quality of the human 
environment. 
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FINAL ENVIRONMENTAL ASSESSMENT 

FEDERAL ENERGY REGULATORY COMMISSION 
OFFICE OF ENERGY PROJECTS 

DIVJSION OF ENVJRONMI;NT ALAND ENGINEERING REVJEW 
md 

U.S. DEPARTMENT OF 1liE INTERIOR 
FISH AND WILDLIFE SERVlCE 

REOlON7 

Old llubor Hydroeledrie Project 
FERC No. 11690-001, Alaska 

I. APPLICATION 

On May 14, 1999, AIMka Village Electric Cooperative, Inc. (AVEC) llled with the 
Federal Energy Regulatory Commission (Commission) m application for 11 license to 
construct, operate, 1111d maintain the SOD-kilowatt (kW) Old Harbor Hydroelectric Project 
(Old Harbor Project or project). AVEC also filed with their application 1111 appllcmt­
prepared envlronmentala5sessment for the proposed project. The project would be 
located on Mountain Creek md Lagoon Creek watersheds on the southell5tem coMI or 
Kodiak Island, near Old Harbor, AIMka (figure I). The project would be located 
predomlnmtly on lands within the Kodiak National Wildlife Refuge (refuge), Including 
llinds recently sold by the Old Harbor Native Corporation (OHNC) for lm::luslon ln the 
refuge, now owned by the United States In fee, 1111d subject to development restrictions, 
Including hydropower. The project would also occupy lmds owned by the OHNC 1111d 
Old Harbor. The project would generate up to 3.427 megawallhours (MWh) of electrical 
energy per year at full capacity. 

II. PURPOSE OF ACTION AND NEED FOR POWER 

A. Puwosc of Action 

The Commission must decide whether or not to issue 11 hydropower license to 
AVEC for the project, and what condlllons should be placed on my license 

Figure 1. Loc:atlou of the Old llnbor Project (Source: AVEC 1999) 

Issued. Issuing a license would allow AVEC to construct and operate the project for a 
tenn of up to SO years, malting available electric power from a-renewable resource. The 
FWS must decide whether or not to Issue 11 right-of-way permit for the project to occupy 
refuge lands, md what conditions are needed to ensure adequate protection md utilization 
of the refuge If the Commission grants 11 new license. 

In deciding whether to Issue any license, the Commission musr determine that the 
project would be best adapted to 11 comprehensive pim for improving or developing 11 

waterway. In addition ro the power and development purposes for which licenses are 
Issued, ihe Commission must give equal consideration to the purposes of energy 
conservation, the protection, mitigation ol; damage to, md enhancement of, fish on~ 
wildlife (including related spawning grounds md habitat), the protection ~f recre~llonal 
opportunities, 1111d the preservation of other Mpects of environmental qpahty. Thas EA 
reflects the above considerations. 

The environmentalmd economic effects of construction md operation of the 
project, 115 proposed by AVEC, are Msessed in this EA. The effec!S of a no-action 
alternative are also considered. 
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B. Need for fnwer 

Old Harbor, like most rural Alaskan communities, Is Isolated ftom major power 
produclns centers and lhus relies on a small set of diesel sencrators and barsed-ln diesel 
fuel to supply Its power needs. Currently, fuel must be barsed In 2-3 times per ym 
durin& periodll of extremely high tidC:s; Due to lhese conslnlints, the amount of fUel 
delivered Is limited by the time of tide and the small pipe size. Larser barses would not 
be any more effective in fuel delivery. This causes higher fuel costs because of the 
additional handling, time constraints, plannins. and preparation required. Wilen 11 

shipment Is missed, usually because of weather or suppliers not belns available at high 
tide, any remaining supply Is restricted to generators and public buildings, and residents 
must bring In fuel in SS gallon drums on their fishing boats ftom the city of Kodiak to 
heat their homes. This added fuel handling can, Increase the amount spilled. 

For these reasons, there Is a need to provide a more economical and reliable source 
of power than the current system. Without this project, Old Harbor would continue us ins 
diesel generation. Additionally, the project would lessen the community's use of non­
renewable fossil fuels, lessen air emissions ftom burning diesel, and give the community 
the opportunity to lower the cost of electricity over time. 

The small amount of power generated and lhe City's Isolation equates to high 
power costs for the community. Fuel is one of the biggest expenditures. Currently the 
cost of power Is partially subsidized by the State of AJask.a. This subsidy Is likely to end 
in the future. Old Harbor would benefit greatly ftom this project as It would Isolate the 
community ftom fuel price Increases and, In the Ions term, reduce the overall cost of 
power. 

The utility currently generates an avenge ofabout 116 kW throughout the year 
(751,000 kWh). Peak loads are aboutl95 kW, and oa:ur In the winter. Load growth has 
been 2.1 percent annually ftom 1992- 1996. A recent economic analysis (Locher 1998) 
predicted load growth to continue ala rate of2.0 percent. A detailed discussion of the 
proposed project's economics Is found In Section VI, Developmental Analysis. 

Ill. PROPOSED ACTION AND ALTERNATIVES 

A. AVEC's Proposal 

I. ProJect Facilities 

] 

I. 

AVEC proposes to construct the following project structures (figure 2): 

(a) an 86-root·lons by 7-foot-hlgh uncontrolled diversion structure, constructed 
with galvanized steel frames with Ekkl wood atop logs, at elevation or840 feet 
above mean sea level (ftml); 

(b) an intake structure with a trash rack; 

(c) a 30-foot-long by 8-foot-wlde by 6-foot-hlgh steel, wood 1111d concrete de­
sander box. with screens to catch suspended debris and a bypass sate for flushing 
tJ1e screens 1111d accumulations of sand 1111d gravel; 

(d) a 9,800-fool-long penstock made up of3,200 feel of20-to IS-inch-diameter 
high density polyethylene pipe and 6,600 feet of 16-lnch-diameter steel pip·e·; 

(e) a bypass system, joining lhe penstock just upstream of the turbine, wilh a 
separate tailrace, parallel to the turbine tailrace, to direct water in the penstrn:k, not 
needed for power generation, to a submerged container to dissipate dissolved gases 
lllld moderate dally now nuctuatlons (figure 3): 

(f) a 625-squarc-fool metal powerhouse on concrete footing and slab, with one 
500-kW Impulse turbine; 

(g). a deflector plate system for flow continuation during rnpld shutdowns;·· 

(h) a S,SOO-foot-long buried transmission line; 

(l) a 5,500-foot-long access road; and 

OJ related appurtenances. 
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2. Project Operation 

AVEC proposes a run-of-river operation. Flows up to 13.2 cubic feet per second 
(cfs) would be continuously diverted, regardless of power demand, from the East Fork of 
Mountain Creek (East Fork), a tributary of Barling Bay Creek (figure 4), transported 
across a basin boundary, and discharged Into Lagoon Creek about 3,500 feet from the 
dlvenlon. Old Harbor would withdraw 0.2 cfs from the penst~k upstream ofthe 
powerhouse to supply resldenl3 with potable water. Within the powerhouse a bypass 
system would be Installed several feet upstream of the turbine to direct any Oows not 
needed for power generation Into a tailrace leading to Lagoon Creek. Flows used for 
generation would discharge from the turbine, through a second tailrace to Lagoon Creek. 

Flows In the East Fork. In excess of 13.2 cfs would overRow the diversion, Rowing 
through Mountain Creek and Barling Bay Creek to Barling Bay. 

During periods oflow Rows, or excess demand, the hydro project would be 
augmented by the existing diesel generating facility. Automated project controls would 
signal the start and stop of the diesel generators, so that the project would always displace 
diesel power generation. When projected peak loads for the day are expected to meet or 
exceed the output of the project, a diesel generator would start. When flows are projected 
to meet short term (about 6 hours) peak loads, the proJect would signal for the shutdown 
of diesel generation. 

3. -Proposed Environmental Measures 

AVEC proposes to: 1 

• Install a gate to hinder unauthorized all terrain vehicle (A 1V) aceess to the refuge 
(figure 2); 

• construct a tailrace to dissipate energy, slow vel~lty and prevent migrating fish 
from entering the tailrace; 

1 From AVEC's application for license ind modifications made at 1 meeting 
conducted by Commission staff with the resource agencies and AVEC (Commlsslo:1 
2000). 
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mcre~Ue fish habitat In Lagoon Creek by diverting water from the E t F k 1 Lagoon Creek; · 115 or o 

operate the project liS a run-of-river facility which follows natui-al hydrologic 
fluctuation; 

a~old daily flow fluctuations by Installing a byp115s system tore-regulate and 
dtsslpate penstock discharges not needed to meet power demand; 

Install water temperature gages to monitor water temperatures; 

Install a stream gage In Lagoon Creek to monitor water flows; 

conduct salmon surveys to assess the project's Impacts; 

ramp flows at 2 Inches per hour (lnlhr) during scheduled shutdowns 

conduct spring maintenance between mid-May and mid-June, after Ice out, when 
the natural flows In Lagoon Creek at the powerhouse are at lell5t 1 o cfs; 

conduct fall maintenance between mid-October and the end ofNovernber ri t 
Ice forma tlon; P or o 

conduct channel and habitat monitoring uslns the protocol developed by th u s 
Forest Service (USFS) for National Forests 1n Alll5ka; e · · 

Include the results of aerial surveys conducted by ADF&O's commercial fisheries 
staff of two nearby streams with AVEC's fisheries monitoring reports of La oon 
Creek; g 

Install silt baniers at various sites during construction; 

build bridges over streams and construct other soli erosion prevention measures· . . 
install a de-sander box to return gravel to the Eist Fork; 

bury the transmission line for avian protection; 
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• locate project facilities to avoid !lilY disturbance to archeological sites; and 

use local labor for construction and maintenance. 

B, Federal Land Manuemcnt Conditions 

Because the project would occupy lands within the Kodiak National Wildlife 
Refuge, the U.S. Department of the Interior has the authority to issue mandatory 
conditions under Section 4(e) of the Federal Power Act (FPA). J In addition, Section 4(e) 
of the FPA prohlblt.s the Commission from licensing a project thatlnterreres or is not 
consistent with the purpose for which the refuge was created. Interior states !hat 
mandatory terms and conditions pursuant to Section 4(e) have not been developed at !his 
time; however, the U.S. Fish and Wildlife Service (FWS) would evaluate the need ror 
Section 4(e) terms and conditions during the preparation of the NEPA document fullilling 
Title Xl of the AI~Uka National Interest Lands Conservation Act (ANILCA). If deemed 
appropriate, the FWS would submit Section 4{e) terms and conditions to the Commission 
Ill that time. ANILCA Is discussed In Section IV .H, Consultation and Compliance. 

C. Fish and Wildlife Agem;y Recommendations 

Hallonal M!lrine Fisheries Service iliMFSl Rccommendalions. By letter dated 
August 10, 1999, NMFS filed recommendations pursuant to Section 100) of the FPA. 
Modified recommendations were filed by letter dated February 29, 2000, and submitted at 
a meeting conducted by Commission staff with resomce agencies on April 26, 2000 
(Commission 2000). Summirized, NMFS recommends that AVEC: 

• Develop and submit for review and comment.s at least 60 days berore project 
Implementation: A comprehensive erosion control and revegetation plan that 
includes silt fences; procediU'CS to limit erosion; revegetation on all impacted 
ground with native plant species; monitoring to ensure revegetation reaches 50 
percent of natural vegetation densities within one year; monitoring and fixing any 
drainage or erosion problems and replanting if densities are not met; lime 
restrictions for In-water work and stream crossings to meet the Alaska Department 
offish and Oame (ADF&.O) recommendations; md repairing any stream bank 
damage using blorehabilltatlon techniques that mimic native vegetation densities 
md species . 

1 16 USC. 791a-825r 
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• Develop and submit for approval and review 6 months before plant operation 
begins, a comprehensive monitoring phm that Includes: but need not be limited to: 

I. A stream gage to be operated for a minimum of S years just below the 
powerhouse. 

2. Continuously recording temperature gages for up to S years, depending on 
results, at 6 sites: (a) the diversion site on the East Fork; (b) just upstre11m of 
the powerhouse on Lagoon Creek; (c) downstream of the powerhouse at the 
beginning of adequate spawning habitat; (d) just upstream of the confluence of 
Lagoon Creek and the lake tributary (Lake Fork) of Lagoon Creek; (e) the 
lake Fork just above Its confluence with Lagoon Creek; and (f) downstre11m of 
the confluence of Lagoon Creek and the Lake Fork. 

3. Fish surveys as follows: (a) spawning surveys of three reaches: (I) lagoon 
Creek upstream oflts confluence with the Lake Fork, (ii) the lake Fork, and 
(iii) Lagoon Creek downstream of Its confluence with the lake Fork. IdentifY 
by species and count live and dead fish. Conduct surveys for S yean twice per 
month during August, September and October or, depending on periodicity and 
typical life history of fish present, as recommended by t.he ADF&.O; (b) 
juvenile fish trapping at times recommended by the ADF&.O, in the same three 
segments as the spawning surveys, lo quantifY changes in juvenile fish 
numbers, using standard soak times, consistency of placement, and standard 
methodology; end (c) two streams In the immediate area, surveyed by the 
ADF&.O annually, with similar characteristics to Lagoon Creek as control 
streams to compare Lagoon Creek fish production. 

4. Conduct channel end habitat monitoring using the protocol developed by the 
for national forests in Alaskll, In project years 0, 3, end S, using tier 2 for the 
survey measures, except for riparian vegetation end undercut banks where tier 
3 would be used. Methods to Include photos end wened area, calculation of 
any post-project increase in wetted area downstre11m of the powerhouse, and 
Identification ofabnormal erosion or changes in channel morphology. 

s. Annual reviews of monitoring results with the applicant end agencies to 
Interpret results and adjust the monitoring. Monitoring results to be provided 
30 days prior to the meeting. 
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Require mitigation lo address problems Identified by monitoring . 

Divert no more than 13.2 cfs from Mountain Creek Into lagoon Creek . 

Divert 11 constant amount of water through a bypass system regardless of power 
demand. 

Schedule maintenance that reduces water flow to meet ADF&.O time restrictions . 

For any unscheduled maintenance, reponto the agencies the date, duration of 
reduction, volume of cfs reduction, reason for occurrence, and measures for 
prevention of reoccurrence. 

Ramp flows at a rate of2 Inches per hour (ln/hr) during scheduled shutdowns . 

NMFS further recommends that any Interested party may petition the Commission 
to add new conditions or amend these terms and conditions as necessary to protect. 
mitigate, and enhance fish, wildlife, and their habitat pursuant to Section I O(j) of the 
FPA. 

lnlerior Recornmcndalions, By lener dated September 10, 1999, the U.S. Fish and 
Wildlife Service (FWS), representing Interior, filed recommendations pursuant to Section 
I O(j) of the FPA. Modifications were submllled at a meeting conducted by Commission 
staff with the resource agencies on April26, 2000 (Commission 2000). Summari:led, 
Interior recommends that AVEC: 

• Operate the project as run-of-river, defined as instantaneous outflows fiom the 
Impoundment (as turbine discharge, spillage, direct releases, and/or leakage) equal 
lo the Instantaneous Inflow to the Impoundment. up lo 13.2 cfs, allowing an active 
storage of up to 0.4 acre-feet above the diversion dam. 

• Prepare and Implement a biotic monitoring plan, after consulting and obtaining 
approval from the fish and wildlife agencies, and file II with the Commission at 
least 6 months before the start of any land-disturbing or land-clearing activities. 
Allow the agencies at least 30 days lead time, by wrillen notification, to comment 
and reach agreement with the applicant before filing with the Commission. 
Implement study designs approved In advance by the fish and wildlife agencies 
amd convene an annual meeting with the agencies to review study results and 
project operations. Submit fmal plans, approved by the fish and wildlife agencies, 
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1 'ommisslon for approval at least 30 days before the scheduled dale to 
Initiate the planned activities. Include In the biotic monitoring plan: 

I. Continuously recording temperature gages operated for at least I year prior to 
project conslruction and for up to S years after the start of project opemlions, 
depending on results, to measw:e pre- and post-projectlntergravel water 
temperatures at 11 minimum of61ocatlons (see NMFS recommendation No.2). 
Summarize and submit temperature data to the fish and wildlife agencies annually, 
and if the agencies determine that the temperatures during project opemtions vary 
from the range of measured pre-project temperatures and pose a potential negative 
affect on the spawning, Incubation, and/or rearing or anadromous fishes, develop 
and implement 11 mitigation plan, approved by the fish and wildlife agencies. On a 
scheduled basis, at least once a yell!', the applicant and agencies shall meet to 
review study results and IdentifY courses of action. If fish production is 
significantly reduced liS 11 result of project opemtions, reopen and amend the 
license to conslruct facilities or modifY operations as needed to release water at 
temperatures that do not Impact fish production In Lagoon Creek. 

2. Conduct channel and habitat monitoring using the protocol developed by the 
USFS for national forests In Alaska, In project yem 0, 3, and S, using tier 2 for the 
survey measures, except for riparian vegetation and undercut banks where tier 3 
would be used. Include photos of each cross section site and measurements of the 
welted area. Calculate any post-project Increase In the welled III'CI ofLagoon 
Creek from the tailrace outfall downslrellm to Its confluence with the Lake Fork. 
IdentifY abnormal erosion or changes in channel morphology. Bloremedlate 
excessive slrelll'nbank or channel erosion as a result of Increasing flow In Lagoon 
Creek to stabilize slrelll'nbanks and channel. 

3. Conduct adult fish escapement counts In Lagoon Creek for each anadtomous 
species at least once per period during each ofseven sampling periods to 
enumerate runs ofspawnlng coho, pink and chum ulmon (July 16-31, Aug l-IS, 
Aug 16-31, Sept l-IS, Sept16-30, Oct l-IS, and Octl6-30). Conduct surveys at 
least 7 days aplll1. Follow ADF&G protocols for standardiutipn and Indexing of 
peak foot survey counts. Prepare a study design for approval by the fish and 
wildlife agencies. Submit reports to the agencies annuBIIy. In the survey results, 
document numbers of live and dead fish by species by stream segment as follows: 
(a) lagoon Creek upstream oflts confluence with the Lake Fork; (b) Lake Fork 
upstream of its confluence with Lagoon Creek; and Lagoon Creek downstream of 
its confluence with the Lllke Fork to the ocean. 
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Conduct juvenile fish sampling using non-lethal techniques, Identifying fish by 
species, fork length, and numbers captured. Record and summarize ~e results 
according to the slime three stream segments used for the adult spawnmg surveys. 
Use standardized sampling methods, times, and locations. Design sampling to 
Identify any Increase In rearing habitat made available by the project and fish 
utilization of such habitat. After Identification, measuring and enumeration, 
release the fish unharmed at their point of capture. The study design shall be 
approved by the fish and wildlife w.~ource agencies in advance. Submit reports to 

the agencies annually. 

Continue adult spawning and juvenile monitoring for at least 11 S-year period after 
the first phase or the project becomes opemtlonal. I r different project operations 
are Implemented that modifY the flow regime, require continued studies for up lo 
an additional S years after the second phase or new flow operations are 

Implemented. 

Divert no more than 13.2 cfs from the East Fork Into Lagoon Creek at any given 
time Install and maintain a continuously recording How device to monitor flows 
within the anadromous fish reaches In Lagoon Creek during and following 
conslructlon phases for a period orup to S years, depending on results. Me1uure 
dlsch~ge In compliance with standards established by the U.S. Geological Survey 
(USGS) and record data at each site at a frequency of not less than IS minute 
Intervals. After comlructlon of the project, record, summarize and submit 
streamflows monthly for the first year or operation and annually thereafter to the 
fish and wildlife resources agencies. If a rating curve or any other regression 
relationship is used to calculate disc.harge, submit to the agencies annually or 
whenever a shift In the rating curve occurs, whichever occurs first, the data used to 

build this regression relationship. 

Provide fail-safe and redundant backup provisions In project design and open~tion 
to insure that instantaneous lnstream flows are provided during powerhouse 
outages, including routine maintenance periods, emergen~y proj~ct shutdowns, and 
Interruptions in the power grid. Provide the capacity for mdeli~ll~ llow 
continuation during powerhouse outages. Include remote momtortn.g and 
operation of all project components in the project design and operauons. 

Consult with fish and wildlife agency representatives on the need. for an annual 
project review meeting, If any one of the agencies deem ~e meeung necessary, 
schedule 11 meeting on 11 date mutually agreed upon to revtew study results, 
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evaluate the need for continued studies and study modiHcatlons, review project 
operations that affect fish and wildlife, and identify courses of action based on 
those results. Provide reviews oheports and compliance with all license 
stipulations. Record the minutes of these and related meetings, and circulate the 
draft of the minutes to attendees. for review comments, and approval within 14 
days following a meeting. Submit the final minutes and other evidence of the 
consultation, along with any recommendations and comments by the fish and 
wildlife agencies and the licensee to the Commission. lfa.new or modified course 
of action is proposed as a result of the annual meeting, further review may be 
required. Hold additional meetings If unforseen effects of project operations 
warrant such meetings. 

At least 6 months before the start of any land-disturbing or land-clearing activities, 
file a detailed plan for establishing an Interest-bearing escrow account to mitigate 
for currently unforseen Impacts on fish, wildlife and water quality associated with 
construction and operation of the project. Allow the fish and wildlife resource 
agencies at least 30 days, by written notification, to comment and reach agreement 
with the applicant, before the plan Is submitted to the Commission. Determine 
jointly with the ADF&:O, FWS and NMFS the amount of money to be placed In 
the account. Establish 11 resource agency council composed of representatives 
from the ADF&.O Habitat and Restoration Division, FWS and NMFS, which 
would determine the type, cost, and location of mitigation projects. Make the 
funds available to the council. The council would notify the licensee before any­
funds are withdrawn &om the account 1111d the licensee would have the ript to 
audit expenditures to ensure compli1111ce with Its purpose. The principal and 
accumulated Interest would remain In escrow for the term of the license, unless 
un1111imously determined by the council members and the licensee that the account 
may be closed and any remaining funds returoed to the licensee. 

Employ a qualified environmental compl11111ce monitor (ECM) durlrig project 
construction, with authority to ensure strict compliance with the provisions of the 
license, cease work and change orders In the field as deemed necessary; and make 
pertinent and necessary field notes on environmental compliance monitoring by 
the licensee. Write Jointly with the agencies the position description ~fthe ECM, 
Including quallficatlon.s, dulles, and respon.slbillties. 

At least 6 months be fore the start of any l1111d-disturbing or land-clearing activities, 
consult and obtain written approval from the agencies regiiJdlng the licensee's 
fmal plan to control erosion and slope Instability, revegetate disturbed areas, 
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particularly the area of the penstock crossing the state's conservation easement, 
minimize the quantity of sediment Introduced Into Lagoon Creek from project 
construction and operation, and limit lnstream construction to between May 1 S and 
July 15 in the East Fork and between early June and July 15 in Lagoon Creek. 
Allow the agencies at least 30 days, by written notification, to comment and reach 
agreement with the applic1111l before the plans arc submitted to the Commission. 
Base the plan on the actual site geological, soli and groundwater conditions and on 
the project design, and Include at a minimum: (a) 11 description of the actual 
geological, soil and groundwater site conditions related lo various project features; 
(b) final preventative measures based on the licensee's draft ESCP; (c) detailed 
descriptions, functional design drawings, and specific topographic locations or an 
control measures and methods, stream setback distances, and stabilization methods 
for spoil matcrial1111d temporary construction access trail; and (d) a revegetation 
plan for all disturbed areas to include locations or treatment areas, plant species 
1111d planting methods to be used, planting densities, fertilizer formulations, seed 
test resulls, application rates, and a specific Implementation schedule and details 
for monitoring 1111d maintenance programs. Submit the final plan, approved by the 
agencies, to the Commission at least 30 days before the scheduled date to initiate 
activities related to the plan. 

At least 6 months before the start of any land-disturbing or land-clearing activities, 
consult 1111d obtain approval from fish and wildlife resource agencies regarding the 
licensee's final fuel and hi!ZMdous spill plan to help prevent and minimize any 
impacts associated with the handling ofhlll'Mdous substances during project 
construction 1111d operations. Allow the agencies 30 days by notification in writing 
to enable them to comment and reach agreement with the applicant before the 
plans are submitted to the Commission. Submit the final plan, approved by the 
agencies, to the Commission Ill least 30 days before the scheduled date to initiate 
activities related to the plan. 

Allow fish 1111d wildlife resource agency representatives, who show proper 
credentials, to have free and unrestricted access to, through, and across access 
routes leading to projeclland!l, all project land! and 1111 project \;Yorks. 

Atleast6 months before the start of any land-disturbing or land-clearing activities, 
file with the Commission 11 bear safety plan to avoid possible connicts between 
bears and humans In the project area during construction and operation. Include, 
ala minimum: (a) instructions that minimize possible conflict; (b) instructions to 
minimize encounters and avoid areas often used by bears, if possible; (c) 
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lnstrucllollll for k~eplng construction sites and refuse areas clean; (d) Installing 
bear-proof garbage receptacles and other measures during construction periods to 
prevent bears from obtaining food or garbage; and (e) procedures to deal wilh 
problem bears. Allow at least 30 days for the fish and wildlife resource agencies 
to comment and make recommendations prior to filing the plan. Include lhe 
reasons, b11.,ed on site-specific Information for any recommendation the licensee 
does not adopt 

APF&O Recommendations. By letter dated August 20, 1999, ADF&O flied 
recommendations pursuant to Section IO(J) of the FPA. Modified recommendatlollll were 
filed by letter dated March 3, 2000, and submitted at a meeting conducted by Commission 
staff with resource agencies on April26, 2000 (Commission 2000). Summarized, 
ADF&O recommends that AVEC: 

• 

• 

Operate the project as ron-of-river where the Instantaneous outflow from the 
Impoundment (as turbine discharge, spillage, direct releue, and/or leakage) Is 
equal to Instantaneous Inflow Into the Impoundment, up to 13.2 cfS, with an active 
storage volume of up to 0.4 acre-feet of water above the diversion dam. 

AI least 6 months before the start of any land-disturbing or land-clearing activities, 
consult and obtain approval from ADF&O and other fish and wildlife resource 
agencies for a final biotic monltbrlng plan. Formulate and hnplementthe agency­
approved plan to address any or all of the project's potential effects on biological 
resources. Allow ADF.t.O at least 30 days, by written notification, to comment 
and reach agreement with the applicant before submitting the plan to the 
Commission. Obtain advance approvallhlm ADF&O and the other agencies. 
Convene an annual meeting to review annual study results and project operations. 
Submit final pllllll to the Commission allell.St 30 days before the scheduled date to 
Initiate activities related to the plan. Provide funds for the design, Implementation, 
and monitoring/maintenance and pbice the funds In an Independent Interest bearing 
escrow account as aliceiUie requirement. Determlne.jolntly with the ADF&O, 
FWS and NMFS, the amount of money to be plac~ In the accqunl. Include In the 
monitoring plan: 

1. Water temperature monitoring to determine long-term project effects on fish 
production In Lagoon Creek. Operate continuously recording temperature gages 
for at least I year prior to construction and up to 5 years after project operation. 
begins, depending on results, to measure stream water lntergravelternpera~e ala 
minimum of 6 locatiollll ( see NMFS recommendation No. 2). 
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Summarize temperature data and submit to the ADF&O Statewide and lnstream 
Flow Coordinnlor and Hydrologist and the Division of Habitat and Restoration 
office In Anchorage annually. Formulate and Implement an ADF&O-approved 
mitigation plan to addreS! any or all rotentlal effects, In consultation with 
ADF&O, FWS and NMFS,if ADF&G determines that during project operations, 
water temperatures In Lagoolf Creek spawning areas vary from the range of 
meMured pre-project values and pose a potential negative effect on lhe spawning, 
Incubation, and/or rearing ofanadromous fishes. Meet on a scheduled bi!Sis, at 
least once a year, with the agencies to review study results and Identify courses of 
action (see below). If !ish production Is significantly reduced as 11 result of project 
operaliollll, construct the necessary facilities or modify operations to release water 
at temperatures that do not Impact fish production in Lagoon Creek. The 
Commission shall re-open and amend the license if fish production Is significantly 
reduced as a result of project operations. 

2. Conduct channel and habitat monitoring using the protocol developed by the 
USFS for national forests In AIMka, In project years 0, 3, and S, using tier 2 for the 
survey measures, except for riparian vegetation and undercut bWiks where tier 3 
would be used. Include photos of each cross section site and measurements of !he 
wetted area. Calculate any post-project increase In the wetted area of Lagoon 
Creek from the tailrace outfall downstream to Its confluence wilh the Lake Fork . 
Identify abnormal erosion or changes In channel morphology. Bioremediate 
exces!lve streambank or channel erosion as 11 result oflncreasing flow in Lagoort-
Creck to stabilize streambanks and channel. · 

3. Conduct adult fish escapement counts In Lagoon Creek of each anadromous 
species, to enumerate runs or spawning coho, pink and chum salmon, at least once 
per period during each ofseven samrling periods (Jul 16·31, Aug 1-1 S, Aug 16-
31, Sep 1-15. Sep 16·30, Oct 1-15, and Oct 16·30). Conduct the surveys at least 1 
to 10 days apart. Follow ADF&O protocols for standardization and indexing of 
peak fool survey counts. Obtain advance approval from ADF&.O for a study 
design. Submit a report to the ADF&G Statewide and lnstream Flow Coordinator 
and Hydrologist and the Division of Habitat and Restoration office in Ancho111ge 
annually. Continue monitoring for et least S years after the first phue of the 
project becomes operational. Continue studies for an additional S years afier lhe 
second phase or new flow operations arc implemented, If different project 
operations are Implemented that modify the flow regime. Document the numbers 
or live and dead fish by species and by three stream segments (Lagoon Creek 
upstream of its confluence wilh the Lake Fork. Lake Fork of Lagoon Creek 



• 

• 

upstream ofits confluence with Lagoon Creek, Lagoon Creek downstream oflts 
confluence with the Lake Fork all the way to the ocean). 

Sample juvenile fish using non-lethal capture techniques and Identity by species, 
fork length and numbm captured. Record and summarize the results according to 
the three stream reaches used to document adult spawning dal11. Use standardized 
sampling methods, limes and locatioll!l. Design sampling to Identity any Increase 
In rearing habitat made available by the project and fish utilization of such habitat. 
Release the captured juvenile fish unharmed at the point of capture. Obtain 
advance approval from ADF &0 for a study design. Submit a report to the 
ADF&O Statewide and lnstream Flow Coordinator and Hydrologist and the 
Division of Habitat and Restoration office In Anchorage annually. Continue 
monitoring for at. least 5 yean after the first phase of the project becomes 
operational. Continue studies for an additional S years after the second phase or 
new flow operations are Implemented, If different project operations are 
Implemented that modifY the flow regime. 

Divert no more that 13.2 cfs of water from the EMt Fork Into Lagoon Creek at any 
given time. Monitor and evaluate erosion and fish production In Lagoon Creek as 
specified above, 11.!1 well as any mitigative actloll!l determined to be needed by 
ADF&O and other fish and wildlife resource agencies. Install and maintain 
continuously recording stream flow devices to monitor flows within the 
anadromous fish reaches In Lagoon Creek during lllld following construction 
phases. Continue flow meMurements for up to 5 years, depending on results. 
Record stagc-lflows at each ~lte at a frequency of no less thllll 15-mlnute intervals, 
In compliance with standards established by the USOS. Record, summarize, and 
submit monthly for the first year of operation and annually thereafter to the 
ADF&O Statewide lllld lnstream Flow Coordinator lllld Hydrologist. Submit to 
the ADF&O Statewide lllld lnstream Flow Coordinator lllld Hydrologist the data 
used to build any rating curve or regression relationship annually 1111d whenever a 
shift In the rating cwve Is observed, whichever occurs first. 

Provide fail-safe and redundant backup provisions In project de,lgn lllld operation 
to Insure that Instantaneous lnstream flows are provided during powerhouse 
outages, Including routine maintenance periods, emergency project shutdoWil!l, and 
Interruptions In the power grid. Provide the capacity for Indefinite flow 
continuation during powerhouse outages. Include remote monitoring lllld 
operation of all project components In the project design lllld operations. 
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Coordinate and consul! with the fish lllld wildlife agency representatives, including 
ADF&O, regarding the need for annual project review meetings. lhny of !he fish 
and wildlife agencies deem a meeting Is necenary, hold 11 meeting atleast60 days 
preceding the anniversary date of the license, or other annual date mutually agreed 
upon by the parties. AI the meeting. review the study results, need for continued 
studies and study modification, project operations that affect fish and wildlife, 1111d 
identify courses of action required based on those results. Review reports and 
compliance w!th all license stipulations. Record the minutes of these and related 
meetings. Circulate the draft minutes to attendees, within 14 days following 11 

meeting, for review comments, and approval. Include in or with the final minutes 
editorial and other comments received within 14 days after receipt ofthe draft 
minutes. Within 60 days following a meeting, submit the final minutes and other 
evidence of the consultation, along with any recommendalionslllld comments 
made by ADF&O and other fish and wildlife agencies to the Commission. Hold 
additional meetings If project operations require such meetings. If 11 new or· 
modified course ofecllon Is proposed as a result ofllll annual meeting. obtain 
written approval of the plan from resource agencies and submit the plan to the 
Commission for Its written approval. Approval ftom the Commission must be 
received at least 30 days before the scheduled date for the licensee to initiate 
activities related to the plllll. Implement the plllll upon written approval by the 
Commission. The Commission will hall project Implementation if agreement Is 
not reached. 

At least 6 months before the start of lilly land-disturbing or IIIIId·clearing activities, 
consult and obtain approval from fish and wildlife resource agencies for 11 final 
plan for establishing an Interest-bearing escrow account to mitigate for fish, 
wildlife, lllld water quality impacts associated with construction 110d operation of 
the project. Make the funds In the account available to 11 resource agency council 
composed of representatives for the ADF&O Habitat and Restoration Division. 
FWS and NMFS. Determine jointly with the agencies the amount of money to be 
placed In the account. Allow the ADF&O and other agencies atlel!St 30 days, by 
written nolification, to comment and reach agreement with the applicant before 
submitting the plans to the Commission. Submit the plans to the Commission at 
least 30 days before the scheduled date to initiate activities related to the plan. 
Implement the plan upon written approval of the Commission. The Commission 
will hall project Implementation if agreement is not reached. 

At least 6 months before the start of any land·dislurbing or land-clearing activities, 
consult and obtain approval from ADF&O and other fish lllld wildlife resource 
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agencies for a final plan to adhere to the ESCP and fuel and htWU"dous subslllnces 
spill plan (see below) during construcllon. Include In the plan: (11) provisions and 
resources lo employ a qualified ECM during construction with the authority to 
ensure strict compliance with the provisions of the license. cease work and change 
orders In the field as deemed ne~essary, and make pertinent and necessary field 
notes on monitoring compliance by the licensee; (b) a position descriplion for the 
ECM, Including qualifications, duties, and responsibilities; and (c) provisions to 
hold 11 meeting between the licensee and agencies annually lo review and evaluate 
results of all moniloring activities and reports, make necessary adjustments of 
project monitoring to meet resource needs, and decide on continuation of 
monitoring. Allow the ADF~O and other fish and wildlife resource agencies at 
lee.st 30 days, by written notification, to enable us to comment and reach 
agreement with the applicant before submitting the plans to the Commission. If 
agreement Is not reached the Commission will halt project Implementation. 

Atleast6 months before the start of any land-disturbing or land-cleating acllvllles, 
consult and obtain written approval from fish and wildlife resource agencies for a 
fmal plan to control erosion and slope Instability, revegetate disturbed areas, 
pl!f11culariy in the area of the penstock crossing of the stale's conservation 
ce.sement, minimize the quantity or sediment Introduced lnlo Lagoon Creek from 
project construction and operation, and llmltlnstream construction to between 
May IS and July IS In the East Fork and between early June and July I Sin 
Lagoon Creek. Allow the ADF~O and other fish and wildlife resource agencies lit 
leut 30 days, by written notification, to comment and reach agreement wltJi the 
applicant before the piiiM are submitted to the Commission. Base the plan on 
actual-site geological, soil and groundwater conditions and on the project design. 
and Include, at a minimum, the following: (a) 1 description of the actual 
geological, soil and groundwater site conditions related lo the project features: (b) 
final preventative measures based on the licensee's draft ESCP; (c) detailed 
descriptions, functional design drawings, and specific topognsphlc locations of all 
control measures and methods, stream set back distances, !lid stablllZllltlon 
methods for spoil matetlal1111d temporary construcllon access lrllils; and (d) a 
revegetation plan for all disturbed areas Including the locations of treatment areas, 
plant species and planting methods to be used, planting densities, fertilizer 
formulations, seed test result!, application rates, and a specific Implementation 
schedule and details for monitoring and maintenance programs. Submit the 
agency-approved plan to the Commission at ICIISt 30 days before the scheduled 
date to Initiate activities related to the plan. Implement the plan commencing 
written approval by the Commission. lfagreement b not reached, the Commission 

21 

• 

will halt project implementation. 

At least 6 months before the stl!f1 of any land·disturblng or land-clearing activities, 
consult and obtain approval from the fbh and wildlife resource agencies for a final 
fuel and hazardous spill plan to help prevent and minimize any impacts associated 
with the handling ofhaurdous substances during project construction and 
operation.- Allow the ADF&O and other agencies 30 days, by written notification, 
to comment and reach agreement with the applicant before the plans are submitted 
to the Commission. Submit to the Commission for approval at least 30 days 
before the scheduled date to Initiate activities related to the plan. Implement the 
plan when approved by the Commission. If agreement is not reached, the 
Commission will halt project Implementation. 

• Allow free and unrestricted access to, through, and across access routes leading to 
project lands, all projects lands and project works to ADF &.G employees who 
show proper credentials. 

D. Staffs Recommended Modifications of AVEC's Proposal 

Based on agency and other comments that have been filed, and our analysis in 
Sections V, VI and VII, we are recommending some modifications and additions to 
AVEC's propo!led project and mitigations, which are summarl'zed below: 

• prepare and Implement a fmal ESCP; 

• prepare and Implement a plan to monitor compliance with 1 run-of-river operation; 

• prepare and Implement a plan to monitor intergnsveltcmperatures in Lagoon Creek 
for I year prior to construction and up to 5 years after the start of operations; 

• prepare and implement a channel and habitat monitoring plan using the protocol 
developed by the USFS for national foresi!J In Alaska to monitor !he project's 
effects on salmonid habitat In Lagoon Creek; 

• prepare and Implement a plan to conduct spawning surveys of coho, pink and 
chum salmon in Lagoon Creek for up to 5 years after the start of operations; 

• prepare and implement 11 plan to conduct annual juvenile fish surveys in Lagoon 
Creek for up to S yelli'S after the start of operations; 

22 

I ' 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 
• 

• 

prepare and Implement a plan for conlinuously recording flows In Lagoon Creek 
for up to S years after the start of operations; 

report all project outages that result in a flow reducllon In Lagoon Creek to the fish 
and wildlife agencies; 

design and install a tailrace screen that reduces attnction and prevents 11'\)ury to 
migrating salmonlds; 

conduct annual meetings with resource agency personnel for the duration of post­
license biotic monitoring studies to evaluate the results and need for continued 
monitoring; 

prepare and implement a hiWII'dous spill prevention plan; 

employ an ECM durlng construction with the authority to ensure compliance with 
the ESCP and hii.UII'dous spill prevention plan and cease work and change orders In 
the field If needed; 

allow site access to agency fish and wlldlfe personnel; 

prepare and Implement a revegetation plan using native species to the greatest 
extent practical; 

use only preservatlve-ftcc or pressure-lmlted wood timbers or planks In wetland 
areas; 

prepare and Implement a bear safety plan; 

prepare and Implement an eagle protection plan; 

prepare and Implement lllliiCCCSS contrul plan for the tnllto the Intake; 

prepare and Implement a recreation plan; and 

If unknown archeological deposits are uncovered at the project, cease conslruc~lon 
and consult with the State Historic Preservation Officer and the OHNC. · 
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E. No Action AUemativc 

Under the no-action alternative, the Commission would deny a license for the 
pr?P?sed Old Harbor Project. The project would not be built, and no ch11nge to the 
ex1stmg environment would occur. No energy from the proposed project would be 
generated. TI1e no-action alternative Is the benchmark from which we compllfe the 
proposed action and any action alternatives. 

F. Alternatives Considered but Eliminated from Detailed Study 

AVEC considered the following alternatives, which represent various 
configurations of the project features, but eliminated them from detailed study. The 
alternatives, and the reasons they were eliminated from more detailed evaluation, life 115 

follows: 

Dual Intakes 

A project using one Intake on the East Fork 11nd 11 second Intake on the West Fork 
of Mountain Creek, was considered and rejected because diverting 11nd conveying water 
from both forks of Mountain Creek would require extensive tunneling and/or rock 
excavation that would be too costly. A second intake on Midway Creek, 11 small stream 
west of Old Harbor, was found to cost more th11n the proposed project 11nd produce less 
power. 

Big Cred. Basin 

Running the penstock to Big Creek Basin, east of the Lagoon Creek Basin, was 
evaluated and rejected because the cost or connecting the Old Harbor water system to the 
project would be much more expensive. 

Smaller turbine 

Installing 11 maximum turbine capacity of330 kW, instead or SOO kW, was 
evaluated and rejected because 11 SOO kW project could provide more power without 
much additional cost. 

IV. CONSULTATION AND COMPLIANCE 

A, Agency Coosullatlon 
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_ lowing entitles responded to the public notice requesting comments, final 
terms and conditions, recommendations and prescriptions, Issued by the Commission on 
June IS, 1999, and extended on August 19, 1999. 

llli1liY 
Kodiak Island Borough 
National Marine Fisheries Service 
Old Harbor, Alaska 
Old Harbor Native Corporation 
Alaska Department ofFish and Game 
U.S. Department of the Interior 

DATE Of LEITER 
July 19, 1999 
August 10, 1999 
Augustl2, 1999 
August 18, 1999 
August 20, 1999 
September I 0, 1999 

By letter dated October 25, 1999, AVEC responded to the comments and 
recommendations of the above entitles. 

B. Interventions 

In addition to filing comments, Commission regulations allow that organizations 
and individuals may petition to Intervene and become a party to the licensing 
proceedings. The deadline for filing motions for Intervention for the project was August 
31, 1999. The following entitles filed for Intervener status: 

ENTITY 
National Marine Fisheries Service 
U.S. Department of the Interior 
Ala5ka Department ofFish and Game 

FILING DATE 
August 16, 1999 
August 17, 1999 
August 19, 1999 

Interior's motion for Intervention stated that It was In opposhlon to the proJect. but 
an amended motion filed on September 17, 1999, clarified that Interior does not oppose 
the project. 

C. Scopine 

Scoping Document I (SDI ), which requested comments on Issues to be addressed 
in the EA, was distributed to concerned agencies and Individuals on April B, 1998. The 
Commission Issued a notice that the project was ready for scoping on April14, 1998. A 
public scoping meeting was held in Old Harbor, Alaska on May 12, 1998, following a site 
visit; and an interagency meeting was held In Anchorage, Alaska on May 14, 1998. The 
following letters were received during the scoplng period: 
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EMI1IY. 
National Marine Fisheries Service 
LASER 

DATE OF LEITER 
May IS, 1998 
June I, 1998 

Based on the discussions during the meetings and the written comments, there 
were no revisions to SD1, and no second Scoping Document wu Issued. We address 
their environmental concerns In appropriate sections of the EA. 

D. Commcnt:s on the Draft Environmental Assessment 

On January 19,2000, Commission staff Issued e draft environmental assessment 
(DEA) for the project. Comments were received &om the following entities: 

Etfl1IY 
National Marine Fisheries Service 
Alaska Deplll1ment of Fish and Game 
polarcomult alaska, Inc. 

DAlE OF LEITER 
March 2, 2000 
March 3, 2000 
April14, 2000 

Appendix A contains the comments and our responses. This FEA Includes the 
changes made as 11 result of our considerations of these comments. 

E, Water Quality Ccrtllicallon 

By letter dated May 20, 1999, AVEC requested water quality certification under 
Section 401 of the Clean Water Act by submitting to the Alaska Department of 
Environmental Conservation (ADEC) a copy of their application for a U.S. Army Corps 
of Engineers (Corps) permit to discharge dredged or fill material into navigable waters 
under Section 404 of the Clean Water Act. By agreement between the Corps and the 
ADEC, an application for the Corps permit may also serve as application for water 
quality certification. The ADEC received this request on May 20, 1999. The ADEC has 
waived water quality certification of Commission-licensed hydroelectric projects (leller 
from Michele Brown, Commissioner, Alaska Dep1111ment of Environmental 
Conservation, Juneau, Alaska; August 2, 1999). 

F. Constat Zone Manuemmt Act (CZMA) 

The Alaska Division ofGovemmental Coordination (ADGC) notified AVEC that 
It initiated 11 review of the project for the Alaska Coasllll Management Program on July 2. 
1999 (letter to Daniel Hertrlch, polarconsult alaska, inc., Anchorage, Alaska; from 
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Jennirer Nolan Wing, Project Review Coordinator, Division of Environmental 
Coordination, Anchorage, AIIISka; July 23, 1999). 

G. Section '8 Fjsbway Prescription 

Section 18 of the FP A states that the Commission shall require construction, 
maintenance and operation by a licensee of such fishways as the Secretaries of Commerce 
and Interior may prescribe. Interior states that currently, upstream and downstream 
passage of fish past the project Is not a management objective for Mountain Creek. 
Should management objectives change and subsequently require fish passage, Interior 
states that the licensee should provide appropriate upstream and/or downstream flshways. 
Interior funher states that It reserves the authority to prescribe the construction, operation 
and maintenance of fishways pursuant to Section 18 of the FPA. Interior requests that its 
reservation be acknowledged in any license Issued for the project. 

Although fishways have not been prescribed by Interior at this time, Ills 
appropriate for the Commission to Include a license 1111lcle which reserves the 
Commission's authority to require any fishways Interior may prescribe in the future. We 
recognize that future fish passage needs and management objectives cannot always be 
predicted when the license Is issued. 

H. Essential Fish Habitat 

Section J05(b)(2) of the Magnuson-Stevens Fishery Conservation and 
Management Act (Magnuson-Stevens Act) requires federal agencies, such as the 
Commission, to consul! with the Secretary of Commerce regarding any action or 
proposed action authorized, funded, or undertaken by the agency thai may advenely 
affect Essential Fish llabitat (EFH) Identified under the Magnuson-Stevens Act. On 
April22, 1999, the Fishery Management Plan for the Salmon Fisheries for Alaska was 
amended to designate freshwater EFH liS waters currently or historically accessible to five 
salmon species. Three of the five salmon species (coho, chum and pink salmon) are 
found In Mountain Creek and Lagoon Creek, the two streams affected by the proposed 
project. By letter dated February II, 2000, we requested that NMFS •. representing the 
Secretary of Commerce, submit any recommendations regarding EFH for the Old Harbor 
Project. No recommendations were received. 

As required by the Magnuson-Stevens Act we identity (see table I) the sections of 
our EA that Incorporate the EFH assessment. 
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Table I. Corresponding sections of the Commission starrs Environmental 
Assessment and the Essential Fish Habitat Anessment for the Old Harbor 
Project. (Source: Commission stafl) 

Euenllal Fl!b llabltal Final Envlronmeatal 
A!sasmeat A.uts1meat 

Description of proposed action Sections III(A)(I) and III(A)(2) 

Analysl! of cumulative effects Section V(B) 

Analysis of project-specific effects Sections V(C}(I) through (7) 

Commission staffs view of the Sections V(C)(I) through (7), VII, 
effccu VIII, IX, and X 

Proposed mitigalion Sections III(A){l) and III(D), 
Sections V(C)(I) through (7), and 
VII. 

I. Alaska Nntionallnteresl Land Conservation Act lANJLCAl, 

ANILCA seeks to preserve units of federal lands in Alaska that contain nationally 
significant natural, scenic, historic, an:haeologlc, geologic, scientific, wilderness, cultural, 
recreational, and wildlife values. The refuge Is a designated conservation system unit 
pursuant to ANllCA. Recognizing that the state's transportation and utility systems are 
largely undeveloped, Title X1 of ANILCA provides for an orderly decision making 
process whereby the existing authorities would 11pprove or disapprove applications for 
these systems within conservation system units and minimize adverse impacts of any 

·approved system. To ensure the effectiveness of this decision making process, all federal 
agencies with jurisdiction to grant authorization without which the project could not be 
established or operated, are required to cooperate to prepare and Issue an EA evaluating 
the Impacts of the praposed project within nine months from the date AVEC applied to 
Interior for 11 right of way • permit for the project (May 20. 1999). Within four months 
from the date of 11 Finding of No Significant Impact or, if significant impacts arc: found, a 
final environmental impact statement, each 11ppropriatc: federal agency shall make an 

J 16 usc. 3101 

• FWS right-of-way permits are Issued for 30 years (letter from Pamela Bergmann, 
Acting Regional Environmental Officer, Office of the: Secretary, Anchorage, Alaska; 
September 10, 1999). 
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lndep• tleclsion to approve or disapprove lhe project. 

We have Identified the Commission, Corps and Interior as the federal agencies that 
would coopemte on a joint environmental document. The Corps, however, opted not to 
participate In the EA (confmnatlon letter to Don 1'. Kuhle, Regulatory Branch, U.S. Army 
Corps of Engineers, Anchomge, Alas~a; March l, 2000). · 

J. Land Coven11nts 

The project site Includes lands wllhin lhe refuge that were purchased by the &:ron 
Yaldez Oil Spill Trustee Council (Trustee Council) In l99S &om the OHNC, as part ofa 
comprehensive federal and State of Alaska program to restore natural resources injured 
by the &:ron Vald11z oil spill (letter.; from Paul Oates, Regional Environmental Officer, 
U.S. Depanment of the Interior, Anchorage, Alaska, February 22, 1996; C. Wayne 
Dolezal, Habitat Biologist, Alaska Depanment ofFish and Game, Anchorage, Alaska, 
August20, 1999; Pamela Bergmann, Acting Regional Environmental Officer, U.S. 
40Depanment oflhe Interior, Anchorage, Alaska, September 10, 1999). These lands are 
now owned In fee by the United States. Restrictions on the use of these lands are 
contained In a warranty deed from the OIINC to the United States and 11 conservation 
easement from the OHNC to the State of Alaska (figureS). Thes: eoveniiDI! generally. 
prohibit activities such as the construction ofbulldlngs or fences and the manipulation or 
alteration of natural water eounes. 

After consultation wllh the U.S. Department of Justice, the state and lntenor agree 
that the pll11ies to the land transaction (OHNC, State of Alaska IUid United States), have 
the discretion to jointly modifY the covenants for a particular project If It Is compatible 
with lhe restoration and conservation purposes of the covenants (letter to C. Walter Ebell, 
Esq., Jamln, Ebell, Bolger, and Gentry, Seattle, Washington; from Oointly signed) Cmig 
J. Tillery, Assistant A Homey General, Alaska Depar1ment of Law, and Bnny N. Roth, 
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A Homey-Advisor, Conservation and Wildlife Division, Office of the Solicitor, U.S. 
Department of lhe Interior; December 1996). The stale and Interior request lhat the 
Trustee Council concur with any modifications to lhe covenant! as long as the Trustee 
Council remains In existence. Any decision to modifY the covenant! by lhe state and 
United States, would be dependent on the resul~ of studies that assess the proposed 
project's Impact and lhe outcome of the Commission's licensing process. 

j ':1 
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AVEC filed a complete description of the eMement for the project's transmission 
line, powerhouse site, and penstock. route with the Commission (letter from Daniel 
llertrich, P.E., polarconsult alaska, Inc., Anchorage, Alaska; April14, 2000). This h:tter 
and the ceement description may be viewed on the web at 
http://www.ferc.fcd.us/onlinclrims.h~ (please call (202) 208-2222 for assistance). 

V. ENVIRONMENTAL ANALYSIS 5 

In this section, we first describe the general environmental setting of the project 
ar~. We then discuss the cumulative and site-specific effects of the resources affected by 
the project including effects of the proposed action, action alternatives, and no action. 

In our detailed assessment of each relevant resource, we first describe the affected 
environment- which Is the existing condition and the baseline against which to measure 
anticipated changes of the proposed project and any action allemalive ·-and then we 
discuss environmental effect! of the project Including proposed protection, mitigation, 
and enhancement mcl!Surcs. In this section we also make recommendations for rne83urcs 
that do not have 11 substantial economic effect on the project. Our recommendations for 
the measures that have effects on other power or non-power resources are found In 
Section VII, Comprehensive Development and Recommended Alternatives. 

A, General Description oftbe Old Harbor PrQJecl Area 

Old Harbor AIBSka, Is a small community on the southeiiSt coast of Kodiak Island, 
70 ~iles southwes~ of the city ofKodillk and 322 miles southwest of Anchorage. 

The climate of the Kodiak Islands Is dominated by 11 strong marine lnUuence. 
There Is little or no freezing weather, moderate precipitation, and frequent cloud cover 
and fog. Temperatures generally remain within 241o 60 degrees Fahrenheit(" F). Severe 
storms are common from December through February. Annual precipitation Is 60 Inches. 

The proposed project would affect two basins with a dividing boundary near Old 
Harbor. The project intake would be located on the East Fork, a headwaters tributary of 
the Barling B11y BBSin. Most of the penstock and other project facilities would be located 
In the I.:agoon Creek BBSin, and Oows from the powerhouse would discharge Into Lllgoon 

' Unless otherwise Indicated, the source of our lnform11tlon Is AVEC's appllc11tlon 
for license, and supplemental filings by the applicant. 
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Creek. 

The East and West Fork.! of Mountain Creek, converge at an elevation or aboul 
SOO fins I. The total drainage area for Moun lain Creek Is approximately 8.024 square 
miles (sq mi). The East Fork and West Fork drainage areas are 1.79 and 2.60 sq mi, 
respectively, and together account for S5% of the total drainage area or Mountain Creel<. 
Because they occupy hi~ mountain valleys, however, they receive more precipitation as 
snow than the remainder of the drainage. There Is a small glacier at the far end or the 
East Fork ncar the intake site. 

After the confluence of the East and West Forks, Mountain Creek drops ahout450 
fmsl, over about 2 miles, through a very steep-walled and rugged canyon. Below the 
canyon, it flows another I.S miles over 11 nearly flat 111iuvial fan consisting or large 
11mounts of permeahlc gravel. During mid to late summer In most years all or the surface 
water flowing out of the canyon becomes subsurface though this alluvial fan, resulting in 
a dry channel surface. The stream often changes course in immense spring floods. 
Mountain Creek joins Barling Bay Creek near its confluence with the tide water at 
Darling Bay. This is 11 high energy deposition 11rea where the channels are unstahle and 
migrate during major flood events. Depending on tide level, and the current course of 
Mountain Creek, the mouth of Mountain Creek empties from 0 to 3,000 feel upstream of 
the mouth of Barling Bay Creek. Barling Bay Creek is a river that has 11 dr11inagc area or 
about 16 sq mi. 

Lagoon Creek begins 11l11bout 700 frnsl and drains from 11 mountain behiniJ Old 
Harbor. Its drainage area Is about 1.44 sq ml, and It flows about 2 miles to the 
powerhouse site. From the powerhouse site the stream flows through cottonwood and 
alder stands In a relatively flat expanse 11long the t11lus of the mountain. In late summer 
and fall, strcamflows In this reach often flow subsurface through permeable gravel 
deposits. About 4,200 feet dowrutream of the powerhouse, a spring fed lribulary, take 
Fork, joins Lagoon Creek and contributes year-round flows. 

Lagoon Creek empties Into a 82-surface acre tidally influenced lagoon called Salt 
Lagoon. The Salt Lagoon Is fed by Lagoon Creek md another small spring creek, not in 
the Lagoon Creek drninagc .. The Salt Lagoon drnins through 11 road culvert into 
Sitkalidak Strait. During low tides the water level in Salt Lagoon is higher than the tide 
and the Lagoon drnins fairly rapidly through the culvert. During high I ides the level or 
the Lagoon matches the level in the strait and water flows into the lagoon through lhe 
culvert. 
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B, !)xqpe ofCumulatlve Effects Analysis 

According to the Council on Envlronmenllll Quality's regulations [or Implementing 
NEPA, an action may cause cumulative lmpaciS on the envlronmentlfits Impacts overlap 
In time and or space with the Impacts of other past, present and reasonably foreseeable 
future actloll.!l, regardless of what agency or penon undcrlakes·such other actioll.!l. 
Cumulative effects can i'esullliom Individually minor but collectively significant actioll.!l 
lllklng place over 11 period of time to include hydro power and other land and water 
development activities. 

Public: rue 

In SDI, we Identified recreation as 11 resource that could be cumulatively 11ffected 
because project coll.!ltruttion could allow Increased access to the refuge. Based on our 
review of use of the refuge, however, we h11ve concluded that recreation would not be 
cumulatively affected. Rather, we believe that the project could Increase public access to 
refuge land, which could result In Indirect effects to wildlife and vegetation on refuge 
land. We discuss the project's effects on wildlife and vegetation In Section V.C.3, 
Terrestrial Resources. 

Under the current refuge management designation, "minimal management • (FWS 
1987), local residents can access refuge lands, Including the project site, for subsistence 
activities that Include hunting, fishing, trapping, and berry picking. Local residents arc 
also permitted to use traditional csmplng areas In the refuge. Public use of the refuge Is 
allowed for hunting, flshlni, and trapping; wildlife observation; and environmental 
education (FWS 1987). Public access to the refuge Is by boat, airplane and foot. but ATV 
use Is not authorized on the refuge. If the proposed project Is permitted, lands within the 
right-of-way would be designated as the Old Harbor Hydroelectric Site, 1111d management 
designation would be changed to "moderate mMasement". Specific llmltatloll.!l would 
authorize only the activities necessary to allow development and operation of the 
hydroelectric facility. The authorized uses for the public would not change, and no 
additional public facilities would be developed on the site. 

As required by Section 810 of ANILCA, FWS prepared 1111 evaluation of the 
effects of the proposed project on subsistence. Based on this analysis, no foreseeable and 
slgniflCMt decreases In the abundance or dblrlbutlon ofharvestable resources, and no · 
foreseeable limitations on harvester access arc expected to result &om the Issuance of.• 
right-of-way permit for the proposed project. 
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Hyclropowt~r dt~lopmtnl 

The ADF&.O asked 11310 address concerns about the cumulative socioeconomic 
and environmental Impacts of this and other existing and proposed hydropower projects 
on Kodiak Island and how they may Impact one another If connected by an inlenie. 
Table 2 lists the status and location of other hydropower project! on Kodiak Island. 

Table 2. Status and Location of Hydroelectric Projects on Kodiak Island. (Source: 
C lssi n staff) omm 0 

CAPACrrY 

PROJJ:Cf n:RCNO. LOCA110N (KW) STATUS 

Bulins Bay Buin end 

Old Barbo;- 11690 Sltkalidalt Stnlt soo Proposed 

Tmor and Klzhuyalt Rlver .. 
Terror lAke 270 Baslnt lO,OOO License in ell' eel 

Dty Spruce 102 Spruce Bay Basin 75 License In ell'ecl 

Preliminary penn II 

TwlnBulnt IHSII KJzhuyak River Buln 500,000 In effect 

Non-operational -

One Mile 1299 Usanlk River Buln I licenJe expired 

Non·ol"'ralional • 

UJilllk l026 Usanlk River lluln )0 licente expired 

Preliminary P"rmif 

Terror IUnr 11139 Tr:nor IUver Buln J,OOO expired· no 
opplication filed 

Preliminary P"nnit 

Leanne Lake 11497 KJzhuyak River Buln 2,1100 expired· no 
, applicttion filed 

Exlstlns - not under 

Parb None Splrldon Bay Buln a Commission 
jurisdiction 

PropoJed · not 

Port lions None Kb.huyalt River Buln 200 under Comminion 
juri1diclion 

AI present, Kodiak bland has three operating hydropower projects, (Terror Lake, 
Dry Spruce, and Parks); and two proposed projects (Old Harbor and Por1 Lions). One 
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prellmlni!IJ permit Is In effect (Twin Basins). Of the six active sites, live are located in 
the northern half of the island. The sixth, Old Harbor,ls located on the southeastern part 
of the Island. There are no other projects, existing or proposed for the Barling Bay and 
Lagoon Creek Basins. 

We lind that the environmental effects of the Old Harbor Project, combined with 
the effects of the other licensed projects on the lsiMd, would still be minor because of the 
limited affected area Md distance &om other proJe<:ts. We are unawlll'e of My proposal 
for a Kodiak Island intertle, so we are unable to evaluate My specific Impacts. 

C. Proposed Action and Other Action Alternatives 

In this section, we discuss the effecls of the proposed project alternatives on 
environmental resources. For each resource, we first ddcribe the affected environment, 
which is the existing condition and baseline against which we measure effects. We then 
discuss Md analyze specific environmental issues. 

I. Oeoloc and Soli Resources 

11. Affected Environment 

The upper portion of the project area (from the powerhouse to the Intake) Is typical 
of the mountainous regions of Kodiak Island. Active erosion Is evident at the base of tile 
steep talus slopes. The soils are shallow (I to 2 feet deep) over slate Md !IMdston-e. The 
small depressions Md valleys in the area fill with water Md peat to form wetiMds (U.S. 
Department of the Interior, Map MF 674). In the lowiMds, beginning at the access lnlil 
to the powerhouse, the area consists of alluvial deposits overlain by sevml feet of 11 

mixed organic Md gravel soil. WetiMds are also common in these arell! with moss Md 
pe111 overlying soliMd gravel. Active erosion Is not evident In these areas. 

Most of the streams appear to meander rather quickly In the low lying lll'eas Md 
streambMh exhlbll erosion. Where the streams are In wooded arCil! there are lots of 
uprooted Md fallen trees lying In or across the stream due to the eroding banks. 

b. Environmental Impacts md Recommendations 

LMd-dlsturblng activities Msoclated with construction of the project could cause 
erosion Md sedimentation. 

3S 

AVEC proposes to develop an ESCP to prevent erosion and sedimentation during 
construction. 

Interior and the ADF&.O recommend that AVEC consult Md obtain approval from 
the fish Md wildlife agencies for a final ESCP to control slope Instability, rcvegetate 
disturbed arell!, Md minimize the quantity of sediment Introduced Into Lagoon Creek 
resulting from project construction Md operations. The agencies recommend that the 
final ESCP Include a description of actual geological, soiiMd groundwater site 
conditions related to the project features; final preventative mell!ures based on AVEC's 
draft ESCP; detailed descriptions, functional design drawings, Md specific topog111phic 
loclltlons of all control measures and methods, stream set back distances, Md stabilization 
methods for spoil mllteriaiMd temporary construction access trails; and a revegetation 
piM to Include a complete prescription for revegetatlng all disturbed arell!. 

NMFS recommends that AVEC prepare 11 comprehensive erosion control niid 
revegetation piM that Includes silt fences to limit the project footprint Md eliminate 
runoff to the stream; procedures to limit erosion of blll'e ground, such liS matting or 
mulch; revegetation ohlllmpacted ground using only native plant species; revegetation 
monitoring; fixing MY drainage or erosion problems Md repiMting if SO percent 
vegetation densities are not met; timing restrictions for In-water work Md stream 
crossings that meet the ADF&.O recommendatioll!I,Md using bloremediation techniques 
th11t mimic native vegetation dell!lllies Md species to repair MY stream bank damage. 

By letter dated March 3, 2000, ADF&.O recommends that instream construction 
occur between early June, after fry have emerged, and mid-July, before spawning. 

Staff analysts 

Ala meeting held on April 26, 2000, ADF&.O explained that they allow inslream 
construction starting In mid-May where coho lll'e not present because chum and pink 
salmon emerge eatlier than coho. Where coho are present, however, no inslream 
construction cM occur until early June. Because no coho are present at the intake sile, 
NMFS FWS ADF&.O and AVEC agreed that instream construction In the East Fork of 
Moun~ln Cr~ek could begin ll5 early as May IS, with construction at lagoon Creek 
beginning in early June. 

Land-disturbing activities ll!sociated with construction of the proposed project 
could cause erosion Md sedimentation, Including Increased erosion of strearnbankl along 
Lagoon Creek. We agree with the agencies that the steep slopes Md amount of 
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precipitallon could have potentially major lmpac!!llf 11 plan Is not In place and properly 
Implemented. Therefore, prior to land-disturbing activities, we recommend that AVEC 
develop 11 site-specific ESCP in consultation with the NMFS, FWS and ADF&:O, 
Including the measures recommended by the agencies. Because AVEC has already 
proposed a draft ESCP, we don't believe the prep11111tlon ofa final E!SCP, with our 
recommended measures, would be 11 significant cost. Fisheries resources could be 
hmmed by sedimentation if lnstream construction occurred from spawning through 
emergence of salmonlds. Because a restriction on lmtream construction dates would not 
significantly affect project economics, we recommend that AVEC rcslrlctlnstream 
construction to between May IS and July IS at the Intake site and between early June, 
after liy have emerged, and July IS at Lagoon Creek for the protection of aquatic 
resources. We discuss the need for 11 revegetation plan In Section V .C.3, Terrestrial 
Resources, and make our recommendation regarding revegetation measures In Section 
V11 Comprehensive Analysis and Recommended Alternative. 

c. Unavoidable Advmc lmp11c!!l 

With the development and Implementation of an ESCP, construction Impacts 
would be short term and minimal. 

2. Aquatic Resoun;c:s 

a. Affected Environment 

Water Quantity 

From July 1993 through May 1996, the ADNR. Division of Mining and Water 
Management., maintained 11 stream gage on Mounlllln Creek about ISO feet downstream 
from the confluence of the East and West Forb. From this data and the proposed 
project's proportion of the drainage area, adjusted for higher than normal precipitation 
during the gaging period, the average flow at the proposed Intake slte.ls estimated to be 
16 to 18 cfs (Carrick and Ireland 1996). 

AVEC recorded streamflows In the East Fork. at the proposed lntake.slte (figure 
6), from June IS, 1998, through June 3, 1999; and In Lagoon Creek at the proposed 
powerhouse site (figure 7) from May 14, 1998, through June 3, 1999. AVEC estimates 
the average annual flow at the proposed powerhouse site to be 13.4 cfs, based on !Ill 
gaging results. · 
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As figures 6 and 7 show, flows from both the East Fork and Lagoon Creek are 
highly variable, and at limes, may not have surface flows at the Intake or powerhouse 
sites, respectively. 

Walcr Rldtls 

On May 20, 1999, AVEC filed an application wilh lhe A lash Depmmenl or 
Natural Resources for a water right of II.S million gallons per day ( 12.5 cfs) !Tom 
Mountain Creek to operate the project. 

Water Quality 

Table 3 shows water quality data from water collections lllken at the intake and 
powerhouse sites on August 13, 1996. 

Table 3. Water quality data from the proposed Intake and powerhouse sites. 
(Source: AVEC 1999) 

Moali!JIT• LicooaU"Hi , Vti«IIOD 

Panmeltr CrHia (Ponrt.o-) Umll Ualll 
(lii!Jiu) 

Calcium 1.93 1.41 0.2 ms/L 

Mtii!Hium 0.499 0.295 0.2 mall 

l'otuslum 1.11 us NA mall 

Slllcan 1.09 1.14 o.s m&IL 

Sodium 1.61 l.IJ o.s m&IL 

Nltnle·N 0.100 0.119 0.1 ms/L. 

Total Kjeldahl Nltro,m 0.312 0.415 0.2 mall 

Total 'Pbosphorn!U 0.02 0.016 0.01 ms/L 

Tempmoture 4) Sl.l NA 'F 

Conductivity 24 J6.3 NA pmhos 

Dluolved Oxnen 6.1 u NA ppm 
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The ADF.lO ~ (1999) does not Identify the East or West Fork of Mountain 
Creek as ll!llldromous streams, however, It shows that Mountain Creek supports coho, 
pink ll!ld chum salmon to a point near the center of section 22, about 2.S miles 
downstream from the proposed Intake site on the East Fork., ll!ld about I mile upstream 
from Mountain Creek's confluence with Barling Bay Creek. Lagoon Creek Is ldentilied 
In the~ (1999) as supporting coho, pink ll!ld chum salmon, ll!ld Dolly Varden 
upstream to the northwest comer ofsectlon 18 (about 3,200 feet upstream of the proposed 
powerhouse site). 

AVEC's consultant conducted fisheries surveys on the East Fork 1 and Lagoon 
Creek on August9, and September 3 and 23, 1996; and August!) and 14 and October 6, 
1998 (White 1996, 1996a, 1998). Methods Included observations and counts from 
helicopter and foot, clectroflshlng and minnow traps. During all surveys, no fish were 
observed In the East Fort. 

In 1996 spawning surveys counted a total of 11,200 adult pink and 80 adult coho 
salmon In Barling Bay Creek. In Mountain Creek., juvenile coho and Dolly Varden were 
observed about2 miles downstream of the confluence of the East and West Forb. In 
1996 and 1998, the most downstream 0.7S mile ofMountsln Creek had only subsurface 
flows. Access during fall migration probably occurs during perlcxb of precipitation 
because juvenile fish were observed above the dry section. The survey results for 
October 6, 1996, suggest thai most migrating salmon bypass Mountain Creek to spawn In 
Barling Bay Creek. The usable spawning area ofMountaln Creek was estimated at 
ll9,71S sq ft (White 1996a), by measuring 28 cross sectloM upstream of its confluence 
with Barling Bay Creek and observing bed size and characteristics. Stream gaging also 
shows that. even during periods of average rainfall, water eldtlng the canyon goes 
subsurface from mid-July through the end of October. 

Based on rainfall, stream gaging and runoff analysis it Is likely that the lower 
reaches of Mountain Creek remain dry through the winter and early spring. Peak flows 
that occ~rred during flooding In June 1998 were estimated at 1,000 cfs at the eldt of the 
canyon. The flooding uprooted large trees and changed the course of the stream between 

• Past reports and drawings have referred to the East Fork of Mountain Creek as 
Mountain Creek., Hydro Creek, Barling Bay Creek tributary and Barling Bay Creek. 
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4,200 and 6,600 feet upstream from Its confluence with Barling Bay Creek. Near the 
confluence, the stream overflowed the main channel and dumped large qulllltltles of 
gravel over 11 wide area to the north and south of the confluence. The current 
conflguratlon of Mountain Creek Joins Darling Bay Creek at Its high tide level. 

In 1996, spawning surveys of Lagoon Creek., 118 adult chum and 2 ' adult pink 
salmon were counted (While 1996a). Adult coho salmon were observed In the Salt 
Lagoon on September 23, 1996, but had not yet entered Lagoon Creek to spawn. Juvenile 
coho and Dolly Varden were also captured In Lagoon Creek. In 1998, four adult chum 
and 30 adult pink salmon were observed In Lagoon Creek. The Lake Fork tributary of 
Lagoon Creek supports chum salmon. In both years, a l·mlle reach in Lagoon Creek, 
Including the proposed powerhouse site had no surface flows. The usable spawning area 
of Lagoon Creek was calculated as about92,2SO sq ft (White 1996a), by measuring 32 
cross sectlo115 downstream of the powerhouse site and observing bed size and 
characteristics. 

The June 1998 flooding caused some bank erosion, uprooting oftrees,ll!ld some 
channel changes downstream of the powerhouse site totaling about 1,350 feel in length; 
but these changes were of a much smaller scale than the chll!lges that took place at 
Mountain Creek. Peak flows at the powerhouse site during the Hooding were estimated at 
aboutiOO cu. 

The Lake Fork joins Lilgoon Creek about 3,800 feet upstream from the Salt 
Lagoon. It appears lobe spring fed and have continuous surface flows. A frequently· 
used A TV trail crosses Lagoon Creek In two locatioll5 near the Lake Fork confluence. 

b, Environmental (mpacts and Recommendations 

Prqjcct Qpemtlon 

Sudden flow decreases can strand fish and Invertebrates and dewatcr redds, 
resulting In mortality from dessication and increased predation. Sudden increases can 
flush aquatic organisms and detritus from the stream. 

AVEC proposes a run· of-river operation that would continuously divert I] .2 cfs, 
or Inflow to the project. lfless; and continuous! y release through the powerhouse the 

' White ( 1998) reports this number as 20 adult pink salmon. 
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volume of water diverted, less 0.2 cfs withdrawn by Old Harbor for domesilc use. 

NMFS recommends that AVEC divert no more than 13.2 cfs from East Fork and 
maintain a constant discharge Into Lagoon Creek reg11rdless of power demand. Interior, 
and ADF&G recommend that AVEC operate the project as run-of-river whereby outnow 
from turbine discharge, spillage, direct releases, and /or leakage Is equal to the 
instantaneous inOow at the impoundment. Operating as they recommend, Interior and 
ADF&O have concluded.that only 0.4 acre-feet of water would collect upstream from the 
diversion. 

StaffanalysiJ 

AVEC's proposal would operate the project as recommended by the agencies. We 
agree that a run-of-river operation would avoid sudden changes In the rate of Dow In 
Lagoon Creek, protecting aquatic resources. Therefore, we recommend that AVEC 
operate the project as proposed. We also recommend that AVEC, In consultation with the 
NMFS,Interior, ADF&O, and USGS, prepare a plan to monitor compliance with the run­
of-river proposal. We believe that the cost of this plan would be minimal because project 
lnOows and discharges could be calculated from operational records. . 

We also considered whether a diversion of up to 13.2 cfs from the East Fort would 
adversely Impact the anadromous fishery In Mountain Creek and Barling Bay Creek. 
Mountain Creek provides some rearing habitat for juvenile salmon in a 2,1 00-fbot reacb 
about6,000 ft upstream from Its conOuence with Barling Bay Creek, but does nol 
meBSurably contribute to fisheries production In Barling Bay Creek. Therefore, we 

·conclude that the project diversion would not measurably affect anadromous fish in 
Barling Bay Creek. 

Biotic Monitodna 

Flow Increases can cause channel and habitat alterations. Local residents claim that 
the number of salmon in Lagoon Creek has declined noticeably since the Installation of a 
road culvert between the Salt Lagoon md Sltkalldak Slnlit (Jim Nestle, Public Works 
Director, Old Harbor, Alaska; personal communication with polarconsult aiQka, Inc.; 
1988). 

AVEC and the resource agencies have agreed to cooperate on a four-part biotic 
monitoring program to document changes to Lagoon Creek from the project's diversion of 
13.2 cfs from Mountain Creek. The four parts of the program include: (I) water 
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temperature monitoring; (2) geomorphology and erosion monitoring; (l) adult spawning 
surveys: and ( 4) juvenile fish surveys. In addition, they agree to gage streamflow in the 
anadromous reach of Lagoon Creek coinciding with the biotic monitoring program. 
Because of differences in the monilodng methods and duration between AVEC and the 
agencies, we discuss the four parts of the biotic and streamflow monitoring program 
Individually. The costs of biotic and streamflow monitoring arc discussed In Section VI, 
Developmental Analysis, and we make our final recommendalions In Section VII, 
Comprehensive Development and Recommended Ahematlve: 

Water tmunraturc monltorin£ 

Natural selective· pressures work to adju!lt the life histories of Individual salmon 
populations to favor emergence at the optimum time for survival (Groot and Margolis 
1991). If emergence is early,lt may occur before enough food Is available. With late 
emergence, their smaller size may result In fry being more susceptible to predation and 
competition for food from other species. Either early or late emergence, if realized, could 
11ffect the survival of the Lagoon Creek salmon. Changes in ellisting water temperature 
regimes, to which Individual salmonid populations have adapted over lime can change the 
timing of emergence, making fry populations susceptible to lower food availability and 
increased mortality. 

A VEe proposes to develop a temperature monitoring plan that includes recording 
lntergravel water temperatures for about 9 months prior to the start of construction and 
after construction for an unspecified period of time. The plan would specify the methods, 
sites, and duration of the post-construction monitoring. The 9 months or pre-construction 
data would be combined with ambient water temperatures or the tail waters and Lagoon 
Creek and flow data to calculate a full year of pre-construction water temperatures. 

NMFS, Interior and ADF&.O recommend that water 'emperatures be continuously 
recorded at sht sites for up to S years, depending on results, after the start of opemtions: 
(I) the diversion site; (2) 11 short distance upstream of the powerhouse on Lagoon Creek; 
(l) Lagoon Creek downstream from the powerhouse at the upstream reach of adequate 
spawning habitat: (4) Lagoon Creek II short distance upstream of the connuence or 
Lagoon Creek and the Lake Fork; (5) the Lake Fork a short distance upstream of its 
confluence with Lagoon Creek; and (6) Lagoon Creek downstream of the conOuence or 
Lagoon Creek and the Lake Fork. 

NMFS recommended that, tr average temperatures In Lagoon Creek are lowered 
from pre-project average temperatures by more than 3 degrees F ahrenbeit (" F) and fish 
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production has declined, mitigation may be appropriate; for example, A vee could 
construct a pond at the tailrace to raise discharge temperatures before entering Lagoon 
Creek. AI an Aprll26, 2000, meeting conducted by Commission staff with A vee and 
the resource agencies, NMFS modified their recommendation to withdraw the 3-degree 
criteria. · 

Interior and ADF&O further recommend that temperatureS be recorded at all six 
locations for at least I year prior to project construction. 

Staff analysis 

A vee doesn't believe that the project would significantly affect the water 
temperature In Lagoon Creek, because any effect would occur at the powerhouse, In 11 

reach that is generally dry during spawning season, and the Dow ftom the Lake Fork 
would mitigate any temperature differences between the water temperature of the project 
discharge and the water temperature of Lagoon Creek. A vee objects to collecting I year 
of pre-construction temperature data because It would delay construction and pre­
construction 1mblent water temperatures can be derived from Lagoon Creek's natural 
temperatures In conjunction with streamOow data. As an alternative, A vee proposes to 
Install temperature gages In falll999 and collect up to 9 monlhs of pre-construction 
temperature data. 

. Water temperature data collected by A vee showed that the water temperature at 
the proposed Intake site was 10 • F colder than al the powerhouseslte. As figures 6 and 7 
show,the project's discharge to Lagoon Creek durlng the fall spawning period could 
exceed the natural flow in Lagoon Creek. Once the project Is operational, Lagoon Creek 
could receive colder water In volumes equal to, or exceeding. nalllnll nows. Lower water 
temperatures can work to lengthen the Incubation period. 

The accumulation of temperature units or degree days 1 ftom the time of egg 
fertilization determines the time of fty emergence from the gravel. Relatively small 
changes In the water temperature regime can cause significant variation In hatching and 
emergence times when accumulated over a period of months. Incubating salmon eggs 
have some ability to compensate for changes In temperature regimes (Oroot and Margolis 

• A degree day represents the number of degrees above 0 degree Celsius (• C) for a 
24-hour period. For example, If the water temperature for the ftnt day of Incubation Is 8 • 
C, It would contribute 8 degree days. 
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1991 ). Such adaptations allow the fty to emerge at the same time each year even though 
the natural temperatures vary from year to year. It Is unknown, though, to what elden! the 
salmon In Lagoon Creek would be able to compensate for an altered temperature regime 
lfa 10 •f differential In water temperatures between Lagoon Creek and the discharge · 
ftom the powerhouse Is maintained, long-term effects of the temperature regime wilhln 
the spa~ing gravels would be unavoidable. 

Lagoon Creek supports spawning for coho, pink and chum salmon. Adult pink 
and chum were observed In August and September In Lagoon Creek. Coho salmon 
spawn later than the other two species, primarily In October and November. Emergence 
can vary from spring through mid summer depending on the climate and species. Coho 
salmon may not emerge until mid-July and could remain in Lagoon Creek to rear. 
Because the lola! spawning, Incubation and emergence period for these species may span 
an 11-month penod each year, water temperature Impacts from the project could occur 
almost year round. 

Salmonid incubation and emergence timing Is dependent on lntergravei 
temperatures, which can vary widely ftom ambient water temperatures. We know of no 
method of accurately calculating lntergraveltempcratures ftom ambient water 
temperatures. 

AveC's construction schedule allows for completion by fall 2000 bued on 11 

license Issuance In January 2000. This schedule, however, would need t~ be revised If t· 
license were Issued to AVEC. Some post-license plans, such as the ESCP and harudous 
spill prevention plan, would need to be consulted with resource agencies and submitted to 
the Commission for approval before the slarl of construction. These factors, combined 
with A vecs estimated time to obt.aln materials and equipment, Indicate that 1 year's 
temperature data need not interfere with project construction. 

During 11 meeting held on April 26, 2000, the Commission staff and resource 
agencies discussed the effects orlntroducing colder water ftom Mount.ain Creek to fish 
resources In Lagoon Creek. The seasonal effects on lntergravel water tempentures, 
existing literature on the effects of temperature changes on salmon incubation, and 
whether these effects vary by species were considered. Plll1icipants conch1ded that long­
term monitoring would be used to show differences of overwintering temperatures 
between lit the Intake and powerhouse sites, If temperatures are shown to be similar, 
project Impacts to the salmon resources would be minimized. If water temperature at the 
Intake Is significantly lower than above ihe powerhouse, and the Lagoon Creek fish 
population shows a decline, measures to mitigate reduced water temperatures may be 
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needed. The agencies' representatives weren't able to conclude that 11 temper11ture change 
ofl • F, as recommended by NMFS, would be sufficient to need mitigation. 

Geomorpholof)' and erosion monitoring 

Bec11use the avemge annual streamflow In Lagoon Creek Is 13.4 cfs, additions of 
up to 13 cfs to Lagoon Creek would at times equal or exceed the !low In the channel 
below the powerhouse. 

AVEC doesn't believe lhatlhe project would significantly alter the Lagoon Creek 
channel, except to potentially add surface flow In a reach that seasonally flows subsurface 
under existing conditions resulting In a less variable channel. To monllor any changes In 
the channel, AVEC Initially proposed to select two cross section sites downstream oflhe 
powerhouse site, one site upstream and one she downstream of a bend, to survey, using 
standard land surveying equipment and techniques. AVEC would also document by 
photograph the channel at each survey and surveys would be conducted after runoff In the 
spring and In late fall. During a meeting held on April 26, 2000, with the resources 
agencies and Commission staff, AVEC modified !heir proposal In agreeing with NMFS, 
ADF&O, and Interior to survey channel and habitat using the protocol developed by the 
USFS for national forests In Alaska. 

NMFS,lnterior, and ADF&O Initially recommended that AVEC document any 
channel and habitat changes to Lagoon Creek during Opetlllional years 3 and 1S by 
repeating the 32 of the cross section meuurements taken In Lagoon Creek during 
AVEC's fisheries survey, when flows In Lagoon Creek are 13 cf! over the flows that 
occurred during lhe pre-project survey. The agencies also recommended that In years J 
and S of project optr~~tion, AVEC calculate the weued area below the powerhouse and 
IdentifY abnormal erosion or changes In channel morphology. NMFS, Interior and 
ADF&O modified their recommendation at lhe April26, 2000, to recommend that AVEC 
conduct post-construction monitoring using the protocol developed by lht USFS for 
national forests in Alaska. ADF&O suggests using tier 2 of the protocol, except that tier 
3 would be used for riparian vegetation and under cut banks. 

Staff analyJI$ 

AVEC measured channel cross sections at lhe proposed powerhouse site when 
flows were lJ cfs and 2S.S cfs. This 100 pereent Increase In flow volume resulted In a 
23-percent Increase In wetted perimeter, Indicating !hat Increasing flows would not · 
necessarily result In 1 corresponding lncreue In habitat or wetted channel. Because of 
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channelarmoring, no increase In bed load movement was noticeable with lhe increased 
Oows. 

After flooding In June 1998, AVEC estimated peak flows In Lagoon Creek and 
used 11 representative cross section measurement to show that the addition of 13 cfs to 
peak flows would Increase the aver11ge depth In Lagoon Creek by 1.3 Inches, the aver11ge 
velocity from 4.2 lo 4.3 feet per second (l"ps), and bed load transport by 3.0 pereent, 
Indicating that diverting an additional 13 cfs to Lngoon Creek would not cause a 
significant Increase In erosion or channel shaping at peak flows. AVEC also sillies that 
because of channel alterations from the 19911 flooding, their 32 cross section 
measurements from 1996 do not represent present conditions. AVEC is concerned that 
channel changes resulting from post-license flooding could be erroneously attributed to 
the project If 1996 cross sections were replicated after the project starts operation. 

While It's likely the diverted flows may not have significant effects when L~goon 
Creek flows are very high or low, we believe there would be some How range when the 
project flows could contribute to channel shaping or erosion. Bank lUll flows, roughly 
eslimated as 3 limes the avtr~~ge annu11l stream now, are chlll1lcterized as channel-fanning 
flows (Leopold 1994). For Lagoon Creek, this would be about40 cfs,lndicating that 
when Lagoon Creek flows are about 27 cfs, an additional Inflow or 13 cfs could have 
some erosion or channel changing effects. These effects could continue unlll the natuml 
Lagoon Creek flows are sufficiently high to control bed load movement regardless of 
~hether the project Is discharging additional flow Into the reach. The relationship 
between lhe channel-forming flow and the aver~~ge annual flow may vary by dr11inage 
area, however, there would be some range of flows In Lagoon Creek in which the 
diverted flows could affect the channel conditions, Including salmonid habitat, in Lagoon 
Creek. Therefore, we agree that monitoring erosion and channel changes Is necessary. 

During the April 26, 2000, meeting, ADF&O explained that the USFS used their 
protocol to conduct r11pld surveys of many streams, so Ills designed to work through a 
stream survey relatively quickly. ADF&:O estimates It could be completed In 2 days once 
the methodology is familiar and would Include the substrate and riffielpool frequency 
counts that are of special interest to lhe agencies. AI the meeting, AVEC stated that they 
were familiar with the protocol and agreed It would be appropriate for determining 
project Impacts. AVEC, ADF&.O, NMFS and FWS agreed that AVEC would survey 
Lagoon Creek upstream and downstream of Its confluence with Lake Fork in project 
years 0, 3, and S, using tier 2 oflhe USFS protocol, that tier 3 would be used for riparian 

, vegetation and undercut banks. 
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Fisbtriu Stgyevs 

The addition of IJ cfs to Lagoon Creek could Impact fisheries production and 
habilllt use. 

AVEC proposes to monitor adult fish during the year of construction and for 3 
years following construction, and juvenile fish during the year of construction and for 2 
years following construction. 

Interior and ADF &:.0 recommend seven annual sampling periods to enumerate 
runs of spawning coho, pink and chum salmon: Jul16-31, Aug 1-15, Aug 16-31, Sep l· 
15, Sep 16-30, Oct 1-15, and Octl6-30. The agencies recommend conducting surveys 
that are 7 to I 0 days apart, following ADF&.O protocols for standardimtion IUld Indexing 
of peak foot survey counts. The survey results would include counts of live and dead 
fish, by species by three stream segments: (I) Lagoon Creek upstream of its confluence 
with the Lake Fork; (2) Lake Fork upstream of Its confluence with Lagoon Creek; and (3) 
Lagoon Creek downstream oflts confluence with the Lake Fork all the way to the ocean. 

Interior and ADF&.O recommend that AVEC sample juvenile fish using non-lethal 
capture techniques and record species, fork length, and numbers captured, In the same 
three stream segments as for the adult spawning counts. The agencies recommend using 
standardized sampling methods, times and locations to allow quantification of changes In 
Juvenile fish numbers, any post-project Increases In rearing habitat tmd fish use of such-
habitat made available by the project -

For adult and juvenile surveys, Interior and ADF&.O would have study designs 
approved in advance by the ADF&.O, and the reports submitted to the fish and wildlife 
agencies annually. ADF&.O also recommends separate annual reports for the ADF&.O 
Statewide and lnstream Flow Coordinator and Hydrologist and the Division of Habitat 
Md Restoration office In Anchorage. The agencies further recommend that sampling 
continue for 111 least 5 years after the first phase ' of the project becomes operational, and 
If different project operations are Implemented that modify the fiow regime, the studies 
would be conducted for at least 5 years after the new operations are Implemented. 

NMFS recommends adult spawning surveys for S years twice per month during 
August, September, and October, or as recommended by the ADFclO, If different 

' AVEC has not proposed a phased project 
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depending on periodicity and typical life history of fish present. Live and dead fish 
would be counted and the species Identified. Juvenile fish trapping should be conducted 
at times recommended by the ADF&.O to ldenlil'y any changes In numbers, according to 
standard soak limes, consistency of placement, and standard methodology. Two streams 
In the Immediate area with similar characteristics to lagoon Creek would be selected 11!1 

baseline or control streams to compare Lagoon Creek fish production. NMFS 
recommends using two stream thai are surveyed yearly by ADF&O. 

Staff analysis 

AVEC and the resources agencies agree that monitoring water temperatures 
channel erosion and geomorphology, and salmon numbers and habitat is needed to' 
determine the project's effects to the salmon fishery. or concern is whether the post­
project monitoring should continue for 2 to J years as proposed by AVEC, or S years as 
recommended by the agencies. If adverse impacts are shown, or there Is a change io 
project operations, the agencies recommend additional monitoring. 

The first year of operation would Include start-up testing and, potentially, 
adjustments to determine the best approach for synchronizing the operational 
components. Additionally, salmon may not return to Lagoon Creek for 3 or 4 years afler 
emergence, so that emergents during the tint year of operation would not be surveyed as 
adults unless post-project monitoring continued for longer than 3 yem. We believe that 11 

S-year sampling period Is appropriate because It would Include at least one full life cy~le 
for each of the salmonld species being monitored. ·· 

The agencies recommend methods 'that would allow comparison of survey results 
after the start of project operation to other surveys, and would use the results of such 
comparbons to recommend modifications to project facilities or operations, if the 
agencies conclude ll)al the project negatively Impacts the salmon fishery in Lagoon 
Creek. At 11 meeting conducted by Commission staff with the resource agencies and 
AVEC. held on April 26, 2000, the issue of using nearby streams as control streams Wll!l 

discussed. ADF&.G explained that their commercial fisheries division conducts annual 
aerial surveys of Kodiak lsiiUld streams. The number of streams surveyed and survey 
timing varies from year to year depending on weather and funding. The same streams 
may not be surveyed each year and surveys may not be conducted during peak spawning 
periods. ADF&O described the aerial surveys as adequate only for showing gross trends 
In the numbers of spawning fish. 

AVEC agreed to Include the results of ADF &G's aerial surveys or two nearby 
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streams conducted by ADF&:G's commercial fisheries staffwilh AVEC's annual fisheries 
monitoring report. AVEC, NMFS, ADF&O, and FWS agreed that ADF&O's aerial 
surveys of nearby streams would be used only as a gross Indicator of trends In 
recruitment. The participants further agreed that comparisons of ADF&O'saerial surveys 
to AVEC's ground surveys of Lagoon Creek could not be med as a sole basis for 
determining the project's effects on fisheries. AVEC and the three agencies agreed that 
ADF&O's aerial surveys could be used only In conjunction with temperature, habitat, and 
other site specific monlloring when determining any project effects on fisheries 
production. AVEC's pre-filing 11nd post-construction surveys would be compared to the 
aerial surveys or nearby stre~~rns for the same yellfS and precipitation records would be 
U!ed to Identify If the surveys were conducted during a dry year. 

We agree that monitoring conducted according to standardized protocols Is 
necessary. 

AVEC proposes to use a recording stream depth gage to collect depth and flow 
data for use In any biotic monitoring effort, but objects to a minimum period oftlme to 
keep the gage In place. AVEC believes that other sources of data, such as adjusted data 
from another USOS pglng station on Kodiak lsl11nd, would be used to monitor stream 
flows. 

NMFS recommends that a stream gage be Installed just below the powerhouse and 
operated for a minimum of five years to collect accurate flow measurements for assessing 
effects on water temperanire, spawning area avallablllty,lncubalion of egp, and erosion. 

Interior and ADF&O recommend that AVEC Install and maintain a contlnuoll!ly 
recording gage to monitor flows within the anadromoll! reach of Lagoon Creek., to ensure 
that no more that 13.2 cfs are diverted &om the East Fork at any given time. The 
agencies recommend that flows be monitored during and after construction for up to S 
years, depending on results. The agencies further recommend that discharge 
measurements comply with USGS slllndards 11nd be recorded at IS-minute Intervals or 
less; 11nd di~charge data be recorded, summarized, and submitted monthly for the first 
year of operation and annually thereafter to the ADF&O Statewide and lnstrearn Flow 
Coordinator and Hydrologist. I fusing a rating curve or any other regression relationship 
to calculate discharge, the agencies recommend that the data used to build this regression 
relationship be submitted to the ADF&:O Statewide 11nd lnstrearn Flow Coordinator and 
Hydrologist annually, 11nd whenever • shift In the rating curve Is observed, whichever 
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occurs first. 

Sta.ff analyJ u 

The agencies' recommendation for 11 recording gage to monitor Oows corresponds 
with their recommended S-year biotic monitoring period. A gage would Incorporate the 
most reliable method of flow monitoring to be used In conjunction with 11ny water 
temperature, geomorphology 11nd erosion, and salmon surveys. A gage measuring Oows 
In the 11nadromous reach In concert with other biotic monitoring would be beneficial in 
assessing the project's effects on salmonid h11bltal., Including temperature 1111d area, 1111d 
channel changes. We do not believe that using adjusted data &om 11 USGS gage on the 
Island would provide 11n accurate estimate of flows In Lagoon Creek. A stream gage In 
the an11dromous reach, though, could not ensure that only ll.2 cfs Is diverted from 
Mountain Creek because It would record the flow at the gage, rather thiiJl the project 
discharge. We recommend that11ny gage used comply with USOS standards. 

Compliance with the 13.2 cfs mllldmum Oow requirement would be determined by 
implementation of the run-of-river operations monitoring plan discussed above In Section 
V.C.2, Aquatic Resources. Compliance monitoring would continue for the duration of 
11ny license Issued. 

We discuss the costs of using a stream gage with biotic monitoring In Section Vl, 
Developmental Analysis, and make our final recommendation In Section Vll, 
Comprehensive Development lind Recommended Allernative. 

flow continualion and mmplne shutdowns for scheduled majntennncc 

When 11 project shuts down, flows to downstream resources can be interrupted. 

For turbine outages, AVEC proposes to use jet deOectors to continue any required 
flows. As designed, the turbine 1111d bypass system valves would be synchronized so tllat, 
If a long-term outage occurred at the turbine, Oows would be simultaneously reduced at 
the jet deOectors and Increased in the bypass system until all flow is exiting 111e 
powerhouse through the bypass system. lftlle bypass system is shut down, the reverse 
actions would occur 11nd flows would continue at tlle deOectors. AVEC does not propose 
to continue flows if the penstock or Intake require a shutdown, but would schedule 
maintenance to minimize Impacts on ftsh. AVEC 11lso proposes to aUiomate openllions 
and provide for remote monitoring. 
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At 11 me.eting with the resource agencies held April26, 2000, AVEC added the 
following provisions to their proposal: (1) clean debris and gravel from the desander 
between mid·May and mid-July, after Ice out In the spring; (2) clean grass and debris 
from screens between mid-October and mid-November, prior to Ice fonning; (3) conduct 
maintenance during high now periods; (4) limit maintenance periods to Jess than 8 hours 
In any given day; (5) consult with the agencies prior to conducting routine maintenance 
during other times; (6) decrease project discharge at a rate of2 Inches per hour (inlbr) 
when the project shuts down for scheduled maintenance and (6) not dewater the penstock 
during routine maintenance. 

ADF &:0 and Interior recommend that AVEC provide a fail-safe and redundant 
backup system to ensure that any required lnstantaneoWi nows would be released 
throughout routine maintenance periods, emergency project shutdowns, and Interruptions 
In the power grid. They also recommend that the project design and operations include 
remote monitoring and operation of all project components. ADF&:O recommends a 2-
lnlhr ramping rate when the project Is shut down for scheduled maintenance. 

NMFS recommends that AVEC report to the agencies, any emergency 
maintenance or breakdown th&t reduces project now to Lagoon Creek, Including the date, 
duration of reduction, volume of reduction In crs, reason for occurrence, method lo 
prevent any future occurrence, and any other pertlnentlnfonnation. NMFS further 
recommends that AVEC ramp flow decreases over al-hr period when shutting down the 
project for scheduled maintenance. 

In the DEA, we found that the agencies' recommendation for a fall·safe and 
redundant backup system could not be reasonably Implemented because a second 
conveyance system would be needed to maintain the trans-basin diversion during inlllke 
and penstock outages. At the April26, 2000, meeting, the agencies clarified that they 
Intended their recommendation to apply to powerhouse outages only. ADF&:O stated that 
the reach between the powerhouse site and Lake Fork connuence usually dewaters under 
existing conditions, but after the project begins operation, adult salmon would be moving 
into the reach to spawn. ADF&.O's greatest concern Is that fry would not be out or the 
gravel by June I, and the reach downstream or the powerhouse must not be dewatered 
before the fry are out of the gravel. 

AVEC explained that spring and fall maintenance Is needed to avoid unscheduled 
outages. At the April 26, 2000, meeting, AVEC and the agencies agreed that, based on 
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data available to date, 10 cfs may be adequate to avoid dewatering the gravel and 
streambed. Therefore, any effects orlnterrupllons for m11intenance should be minimized 
lfatlc:ast 10 crs were nowing In Lagoon Creek, excluding project discharges. The 
participants further agreed that fall maintenance would be conducted from mid-October co 
the end of November .with nows at or above 10 crs. 

Project discharges would provide additional wetted area for spawning and rearing 
salmonids In the reach between the powerhouse site and the Lake Fork connuence. A 
shutdown that interrupts discharges from the powerhouse would return these areas to pre­
project now conditions, and depending on the season and precipitation, may eliminate 
surface now. The result could dc:water redds and strand fry and juveniles brought into the 
reach by project nows. Figure 1 shows that existing Oows at the powerhouse sile 1\Verage 
above 10 crs for the entire period of May 15 through July 15, and are lower during 
October and November. 

We agree that II minimum now or 10 cfs during maintenance is appropriate to 
protect nsheries and further, thai providing D minimum now or I 0 cfs during the brief 
periods of maintenance, as proposed by AVEC, would not affect project economics. 
Therefore, In addition to AVEC's proposed measures for scheduled maintenance, we 
recommend, to protect nshery resources In lagoon Creek, that: {I) spring and fall 
maintenance be conducted between May IS and July IS, and mid-October to the end of 
November, respectively; (2) proJect shutdowns for maintenance be ramped at 2 inlbr; and 
(l) spring and fall maintenance occur when 11 minimum now of 10 cfs is present in 
Lagoon Creek. We further recommend that AVEC continue during all scheduled and 
unscheduled powerhouse outages through their proposed bypass system and/or jet 
denectors. Our recommendation Is consistent with AVEC's proposal and would allow 
AVEC some flexibility In scheduling routine maintenance at the project, so we don't 
believe adopting measures to minimize the risk to aquatic resources would be a 
significant cost to AVEC. 

NMFS's recommendation to ramp scheduled shutdowns over a 3·hr period would 
provide II downramping rate or 4.3 cfs per hour (cfslhr). ADF&.G said that criteria 
developed by the State or Washington {Hunter 1992) would require 11 rnte of I lnlbr 
during the spring maintenance period; however, because the species In Lagoon Creek are 
somewhat less sensitive than some of the species used to establish the W11Shing1on rates, 
ADF&.O thinks a 2-inlbr rate would adequately protect aquatic resources during spring 
and fall maintenance periods. At the April 26, 2000, meeting, AVEC agreed that a 2· 
lnlbr rate would be acceptable for pmject purposes. 
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Emergency shutdowns could reduce flows in Lagoon Creek below the powerhouse 
up to the amount being diverted at the time of the shutdown. We recognize that 
emergency shutdowns of the lnlake and penstock cannot be anticipated and that some 
losses could occur. We 11re unable to usess the level of any potential losses, however, 
because we 11re unable to BSsess the extent of fisheries' enhancement5 that may result of 
the diversion of additional flow Into Ligoon Creek. Any lmpact5 from an emergency 
shutdown would com:spondlngly reduce any enhancement5 from the project opCilllion. 
The extent of any Impacts would vary bued on the volume of other. surface flows In 
Lagoon Creek. time ofye11r, and duration of the oulllge. 

We agree with NMFS that AVEC should report any shutdowns resulting In 
reduced project flows to Lagoon Creek to the agencies, and recommend that AVEC's 
report Include the date, dumtion of reduction, volume of reduction In cfs, reason for 
occurrence, method to prevent any future occurrence and any other pertinent Information. 

As proposed by AVEC ne11rly all of the project's opemtlons would be controlled 
automatically. Logs and operating pllrllmeters would be stored on a computer In the 
powerhouse and accessible remotely over phone lines. Needle position sensors would 
control flows through the lnlake, bypWis system, and turbine. The turbine would match 
power demand by maintaining a constant line frequency and the sensors would control 
the flow of water by opening or closing the needle valves. Only periodic maintenance 
Items, equipment failure, and conditions exceeding the project5 capacity to control would . 
require an operator. Such Items that would require an operator Include: 

• oiling, greWIIng. and changing the fluid of the mechanical component5; 
replacement of failed controls and sensors; and 

• cleaning of the Intake and de-sander when debris loads 11re excessive. 

We agree with Interior and AOF&.O that AVEC should Incorporate the automated 
and remote features for the project as proposed. 

AVEC proposes to design the dual tailraces Incorporating boulders to .dissipate 
energy and slow velocity, and 11 sllllnless steel fish screen with 1..5-lnch maximum 
openings to prevent Inmigrating adult5 from entering the tailrace. AVEC estimates that 
the design would have a maximum tailmcc velocity of2 fps. 

AOF&.O Is concerned because the proposed screen and tailrace design would 
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prevent fish from entering the tallritce, but may not reduce attraction to tailrace oulflows. 
Consequently, ADF&.O stales that fish jumping al the screen could be Injured or killed. 
ADF&.O offers to work with AVEC, 11 on 11 final tailrace plan that, when implemented, 
would prevent salmon from entering or attempting to enter the tailrace. 

Staff analy.riJ 

At an Aprll26, 2000, meeting with the resource agencies, AVEC presented a 
detailed explanation of their proposed turbine bypass and duallllilrace system. ADF&:O 
suggested that tailrace attraction flows could be minimized by installing a series or 
plcket5 In Lagoon Creek 11round the discharge point. AVEC agreed that ADF &G's 
recommended solution would be acceptable for project purposes. 

We agree with AVEC and ADF&.O that salmon entering the tailrace could be 
Injured and/or delay spawning, and that a tailrace barrier or screen Is appropriate. · 
Because AVEC bas Included the tailrace plan In the construction cost5 or the project, we 
believe that modifications such as Installing plcket5 11round the discharge point could be 
made without a significant cost increase. Installing the pickets in Lagoon Creek could 
adequately reduce the dlsch11rge velocllles without losing operating head. Therefore, we 
recommend that AVEC, FWS, NMFS and AOF&:O work together to design tailrace 
component5 that reduces attraction and prevc:nt5 Injury to migrating salmon ids and submit 
the design to the Commission for approval. 

Pnd«t n;yiew meetina 

Interior and ADF&.O recommend thai AVEC consult with fish and wildlife agency 
representatives about the need for an annual review meeting. lfany orthe fish and 
wildlife agencies deem a mee!lng Is necessary, they recommend that AVEC hold a 
meeting at least 60 days before the anniversary of the license, or other mutually agreeable 
date, to review study result5, evaluate the need for continued studies and study 
modifications, review project operations that affect fish and wildlife, and Identify courses 
of action required based on the result5. Interior and ADF&O recommend that reports and 
compliance with all license stipulations be reviewed. They recommend that AVEC 
record the minutes of these and related meetings and circulate a dran of the minutes to 
attendees for review, comment and approval within 14 days following 11 meeting. Within 

"ADF&.O's offer to jointly design 11 tailrace exclusion with AVEC was not made 
under Section I 00) of the FPA. 

56 

I ' 



- -- -·· ----

60 calendar days of a meeting, AVEC would submit the fmal minutes and other evidence 
of the consultation, along with any recommendations and comments by the fish and 
wildlife agencies, and the licensee to the Commission. 

NMFS also recommends annual" project review meetings, with monitoring results 
provided to the agencies at least 30 days prior to the meeting. -

AVEC bas not responded to the agencies' recommendation for annual meetings. 

Staff onoty.riJ 

The agencies state that an annual meeting Is a beneficial forum for A yt!C and the 
agencies to work together to review and Interpret monitoring results and discuss potential 
project-related Impacts and courses of action to further protect or enhance fisheries 
resources. 

We agree that an annual meeting would allow AVEC and the resource agencies to 
jointly adapt monitoring programs according to resource needs. We, therefore, 
recommend that AVEC contact NMFS, FWS and ADF&O annually to determine If the 
agencies believe that a meeting Is necessary. lho, we recommend that AVEC hold a 
meeting with the agencies to review the results of studies, evaluate the need for continued 
studies and study modifications, review project operations that affect fish and wildlife, 
1111d Identify furure courses of action based on the results. AVEC should UJe the agencies' 
recommended time frames for meetings and meeting reports, unless other time ffames are 

·mutually agreeable among the participants. 

We're not clear lflnterlor and ADF&O's recommendation to review all license 
stipulations refers to stipulations In the context of the ACMP consistency review or 
stipulations In a broader context of license conditions. In any event, we do not agree that 
It would be necessary, or even appropriate, to review all license stipulations or conditions. 
Based on the agencies' rationale for recommending annual meetings, we would expect 
any annual meeting to fbcUJ on project-related fisheries Issues and any ongoing 
monitoring. We envision that these meetings would review thi:: results or any monitoring 
conducted during the prior year and evalua'e any need for continued monitoring or 
protection and enhancement measures,lfwammted based on monitoring results. 
Additional protection and enhancement measures and supporting documentation wo~ld 
be submitted to the Commission, and implemented only ~tfter approval by the 
Commission. After post-conslnlction monitoring Is completed and any mell!lures based 
on monitoring results have been Implemented, we recommend that annual meetings be 
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discontinued. 

Escrow account 

Interior and ADF&O recommend that an Interest bearing escrow account be 
established. This account would be used to mitigate any unforseen Impacts caused by 
project conslnlctlon or operation which could not be alleviated by a change In operations. 
They also recommend that AVEC work with Interior and ADF&.G to prepare a detailed 
plan for use of this fund. A resource management council Including representatives from 
NMFS, FWS and ADF&O would be established to authorize expenditures. As 
recommended, AVEC and the agencies would jointly determine the lllllount of money to 
be placed in the account and the council would determine the type, cost and location of 
mitigation measures. The principal and accumulated Interest would remain In escrow for 
the term of the license, unless unanimously determined by the council and AVEC that the 
account could be closed and any remaining fund& returned to AVEC. The council would 
notifY AVEC before any funds are withdrawn and allow AVEC to audit expenditures. 

AVEC objects lo an escrow account because the Commission would Inspect the 
project on 11 regular basis and could Impose a financial penalty for non-compliance wilh 
the license. AVEC further states that It Is a non-profit cooperative and budgets annually 
for the oper~llon and maintenance or 47 power plants and asspciated facilities. AVEC's 
annual revenues are approximately $20,000,000 per year and are calculated to cover 11 

wide range of operating costs. AVEC believes it has the resources to maintain the proJect 
In good order Including any extraordinary response that might be needed to control 
erosion or stabilize slopes. 

Stoff onoty.riJ 

The agencies' recommendation to establish a fund was discussed at11 meeting with 
the resources agencies held April26, 2000. ADF&.G pointed out that AVEC's proposed 
gate to bar all-terrain vehicles would be siled on refuge lands to utilize the location that 
would be most effective at preventing access around the gate. This location would result 
In general access to portions of AVEC's maintenance trail and the refuge. The agencies 
believe that funds should be available to manage the easement lands in the event that 
Increased recreation or other factors resulted In misuse of the land. No consensus was 
reached by the meeting particlpanl.!lto establish such a fund. 

The agencies make and we recommend a variety of prudent and viable measures to 
protect fish and wildlife resources during project construction and operation; including 
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prep111:1tlon of a final ESCP, hazardoll!l spill prevention plan, run-of-river operation, and 
monitoring measures to identifY and remedy any effects of the project. We believe that 
our measures would be sufficient to protect fish and wildlife end mitigate any project 
Impacts. If monitoring shows that the project Is adversely affecting resources, the 
Commission may direct AVEC to modifY project operations or facililles. Further, If 
during the tenn of a license documentation supporting additional mell!lures Is presented, 
the Commission could reopen the license, and after notice and opportunity for hearing, 
require additional measures of AVEC. We have no reason to believe that AVEC would 
not be able to fund any future measures as may be required by the Commission. 
Therefore, we do not see a need for the accouniiiUld do not recommend that AVEC 
establish an escrow account. 

Environmental Compliance Monitor 

AVEC proposes to hire personnel, of whom agencies would be notified, to be 
responsible for compliance with the provisions of the license, as well as safely and 
hi!ZJifdoll!l substance compliance, and have the authority to control the construction of the 
project. 

To monitor the effectiveness ofthe fmal ESCP,adherence to the fuel and 
huardoll!l substances spill prevention plan, and protect natural resources during 
construction, Interior and ADF&.O recommend that AVEC hire 11 qualified ECM with the 
authority to: (I) ensure compliance with the provisions of the license; (2) cell!le work 
and change orders In the field II!! deemed necessary: and (3) make pertinent and necessary 
field notes on environmental compliance monitoring by the licensee. The agencies 
further recommend that AVEC, In coordination with the fish and wildlife agencies, write 
the position description of the compliance monitor,lncluding qualifications, duties, and 
responiliblllties. 

Stqff analysu 

The Lagoon Creek watershed provides habitat for salmon, Kodiak brown bear, and 
other fish and wildlife resources that could be negatively affected during construction 
through noncompliance with environmental measures. Given the remoteness of the area, 
we believe that providing an ECM during project construction would help protect the 
resources of the area. 

Before any constiuctlon activity could begin, AVEC would be required to comply 
with the Commission's Construction Quality Controllnspectlon Program (QCIP). The 
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QCIP requires 11 plan for Inspecting and monitoring erosion control and other measures to 
protect the environment In the project area Including, where appropriate, an onsite 
monitor for construction activities. Monitors may be given the authority to cease work 
and may be present part lime or full lime as justified by the QCIP plan. Requirements for 
the plan Include 11 poslllon description for any monitors, with a description or all duties, 
responsibilities, and authorities. AVEC's QCIP plan would be submitted to the 
Commission's Regional Director In Portland, Oregon for approval. 

We discuss the costs of providing an ECM In Section VI, Developmental Analysis, 
and make our final recommendation In Section VII, Comprehensive Development and 
Recommended Alternative. 

Hnmdous substances 

Interior and ADF&.O recommend that AVEC consult, and obtain approval fi-om, 
the fish and wildlife resource agencies for 11 fuel and haz.ardous substances spill 
prevention plan to help prevent and minimize any effects associated with the handling of 
fuel and other haz.ardous substances dUring proposed project construction and operation. 

Spills of fuel and other biiZIII'doll!l substances during the construction and operation 
of projects can adversely affect aquatic resources. We agree that a plan would lessen the 
chance of 11 spill occurring fllld, should 11 spill occur, provide steps to prevent or minimize 
effects on a,quatlc resourees. We, therefore, recommend that AVEC prepare and 
Implement 11 fuel and haz.ardous substances spill prevention plan. The plan would be 
developed In consultation with NMFS, FWS IIUld ADF&O. Procedures for handling 
huadous substances are 11 nece55aty part of the project's construction costs, so we don't 
believe that developing a plan would slgnincantly increase costs. 

Site Inspection 

Interior and ADF&.G recommend thai lish and wildlife agency representatives, 
who show proper credentials, have free and unrestricted access to, through and across 
access routes leading to project lands, all project lands and all project works. 

AVEC did not respond to the agencies' recommendation to allow agency 
representatives access to the project site and works. 

Resource agencies manage fish and wildlife resourees in the Mountain and lagoon 
Creek watersheds. Therefore, we recommend that AVEC allow representatives of the 
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NMF~, r w" al'ld ADF.t;O, who show proper credentials, free lind unrestricted access to 
project llllld! lllld worb In the perform11nce of their official dutJes, to the extent that 
AVEC has authority from any land holders to allow access. For sarety and liability 
reasons, however, we_recommend thatadv~~nce notification be required. 

Consultation 

NMFS recommends that AVEC submll their draft revegetation plllll to NMFS at 
least 60 days before project Implementation and their biotic monitoring plans 6 months 
before plant operation begins. NMFS recommended revegetation plan Is discussed In 
V.C.J, Terrestrial Resources. 

Interior and ADF&.O recommend that: (I) AVEC initiate consultation on their 
recommended plans with the resource agencies at least 6 months prior to llllld-dlsturblng 
activities; (2) resource agencies be able to approve pllllls; (3) resource agencies be 
allowed 30 days lead time, In writing, ror agency comment11nd consultation; (4) pl11ns be 
submitted to the Commission at least 30 days berore the scheduled date to Initiate 
actlvllies related to the plllll: (4) pllllls be Implemented after written approval Is received 
from the Commission; and (S) If agreement on the pl11nls not reached, project 
Implementation be halted. 

Stoff onalysls 

We recommend that the Commission's stllfldard consultation requlremcnti, which 
Include most of those recommended by the agencies, be Included In any license Issued to 

. AVEC. That Is AVEC would: (I) develop a pl11n In consultation with spec! fled resource 
agencies; (2) prepare a draft plan, after consultation with the agencies; (3)·submll the 
draft plllll to resource agencies, allowing agency personnel a minimum of30 days to 
provide comments and recommendations; (4) prepare a final plllll based on the agencies' 
Input; (S) file the fmal plan with the Commission, for approval, along with agencies' 
comments lllld recommendations on the draft plan, Including an explanation or how the 
agencies' comments and recommendations have been accommodated by the final plan; 
and (6) Implement the plans after being notified by the CommiSsion that they have been 
approved. 

Construction-related plans must generally be filed with the Commls!lon 90 to 180 
days prior to any ground-disturbing or land-clearing activities. We do not recommend 
that AVEC be required to routinely Initiate consultation 6 months before an activity 
because plans may vary In depth and subject. We do not recommend that the 
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Commission ball construction Iran agreement on a plan Is not reached through the 
consultation process, because the Commission would determine whether or not a license 
violation exists, and lho, any measures that may become necessary to establish 
compliance. We don't recommend that the agencies have approval authority over plans 
because their concel'11ll would be submitted with AVEC's filing lllld addressed by 
Commission staff when 11 pllllll! approved or modified. In lillY event, the Comminlon 
reserves the right to modify and finally approve any plan submined. 

Amendment of license N1lclcs 

NMFS recommends that any Interested party may petition the Commiuion to add 
new conditions or amend the terms lllld conditions submitted as necessary to protect, 
mitigate and enhance fish, wlldllre and their habitat pursullllt to FPA Section IOU). 

This Is a legal Issue which would be addressed by the Commission In any license 
Issued to AVEC for the project. 

C, Unavoidable Advmc Impacts 

The diversion or up to 13.2 cfs into Lagoon Creek could cause long-term 
temperature changes and/or erosion In Lagoon Creek that could affect salmon and 
salmonld habitat downstream of the powerhouse. With our recommended operational and 
biotic monitoring plans, however, these affects should be minimal. During emergency 
outages of the Intake or penstock, some salmon could be stranded and redds dewatered 
downstream of the powerhouse. We are unable to accurately esllmate any potential 
effects, however, because we won't know to what extent, 1r any, the diversion would 
enhance salmon lllld salmon habitat below the powerhouse. We recommend scheduling 
maintenance during times that would minimize any adverse affects on salmon lllld salmon 
habitat below the powerhouse. We also recommend continuing flows during any 
powerhouse outages, scheduled or unscheduled. 

3, Terrestrial Resources 

a, Affected Environment 

Open black cottonwood/Kenai birch rorest with an understory of willow and alder 
dominates the riparillll vegetation at lower elevations near the powerhouse and along the 
access route. The black cononwood forest transitions to a dense tall alder/willow shrub 
community as the penstock moves out of the riparillll zone of the Lagoon Creek and up 

62 



!he mountain, which gradually thins with lncrei!Sing elevation to 11 subalpine 
grass.lmossllichen dominated midslope habitat, Intermixed with willows and alders along 
!he upper portions of !he penstock and at the project intake (about 1,000 finsl). 

Wetlands in !he project area are small, generally Isolated, and scattered 
depressioruJ and valleys !hat fill with water and peat. At !he higher elevations, !he 
wetlands are dominated by moss overlying peal to !he depth of solid bedrock. In !he low­
lying areas near !he powerhouse, they are mostly grass and peat overlying soil and gravel. 
Wetlands arc also R.'lSoclated with a few active springs emerging from talus slopes above 
Lagoon Creek. Lagoon Creek empties Into a salt lagoon dominated by various grasses 
and other emergent.!. 

Habitats In !he project area support 11 diverse array of wildlife. Over 2SO species of 
fish, birds, and mammals have been recorded on the refuge and adjaccntareiu (FWS 
1987). Common mammals In !he project area include Kodiak brown bear, Silka black· 
tailed dear, mountain goat, and others. Surveys for brown bear, black-tailed deM, and 
mountain goats have not been conducted. However, most of !he refuge Is considered 
optimum brown bear habitat (FWS 1987). Intensive aerial surveys In !he Kllluda Bay 
(located about 2 miles east of the project) and Shearwatcr Peninsula arciiS found 11 

relatively high density of brown bears (270 bearsii,OOO sq kilometers; Barnes and Smith 
1997). Brown bear densities in the Old Harbor Project area are expected to be similar to 
!hose found at Shearwater Peninsula end Killuda Bay arciiS of Kodiak Island. The 
mldslope habitat, through which most of the penstock would traverse, contains bear dens 
at or near 1,000 feet elevation lllld Is habitat prevalently used for dennlng by brown bears 
on !he southwest side of Kodiak Island (VanDaele et al. 1990). The BIB Creek, ell!lt of 

. Lagoon Creek and within I mile or COR!llructlon activities, Is II good tributary for salmon 
spawning and, thus, Is prime habitat for brown bears. Brown bears also feed on subalpine 
vegetation within the proposed construction zooe end fish in Lagoon Creek during !he 
autumn coho salmon run. Habitats along the penstock arc also Important summer habitat 
for black-tailed deer does and fawns and arc used by both sexes In !he winter. Mountain 
goats are primarily found on !he high peaks above !he project, but traverse !he project 
area when traveling between peaks. 

OVer 160 species of birds have been recorded on !he refuge, 110 of which may nest 
on !he refuge (FWS 1997). Thirty species of birds were observed in habitats adjacent to 
the project or nearby during site surveys conducted In August 1996 end June 1998. The 
most common birds observed were !he fox sparrow, Wilson's sparrow, and savannah 
sparrow. Bald eagles, an abundant nestins species on !he refuge (over 200 nesting pain; 
FWS 1997), nest in the large cottonwoods adjacent to Lagoon Creek near !he 
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. powerhouse. One active nest and three old nests were observed in !his area. The active 
eagle nest is about 380 feet from !he access road. Two young were observed in !he nest 
on August 9, 1996. The closest Inactive nest to !he powerhouse Is about600 feet away 
from the access road. 

Other birds of particular concern In !he project area Include the marbled murrelet, 
Klttllz's munch:!, and harlequin duck. None of these species were observed during 
limited site surveys conducted on August9, 1996 (Macintosh 1996) and June 15 and 16 
1998 (Eskelin 1998). No surveys of Mountain Creek were conducted. llowever, Eskelin 
concluded !hat elevation and habitat conditions along Mountain Creek and Lagoon Creek 
were not suitable for Kittliz's munclet,lllld not typical of nesting habitat of the m~~rbled 
murrclet. No harlequin ducks were observed In Lagoon Creek or in Silklllidak Strait, 
suggesting that their use of the area may be limited. However, given the limited survey 
effort caution must be applied In Interpreting these results. Suilable habitat, which. 
Includes remote mountainous streams, may be present for !he hMicquin duck in both 
Mountain and Lagoon Creek.s. 

During !he scoplng process, we received a letter from LASER, l!f1 orgMization that 
Includes members who work, live, hunt, fish, and seek recreation with !heir families in the 
vicinity of !he proposed project. LASER urged !hat a Habitat Evaluation Procedure 
(HEP) analysis be conducted under appropriate FWS criteria to calculate the Habitat 
Units (HU) it the project site, both before and after project construction and operation. 
LASER urges no net loss ofHUs. We did not require AVEC to conductaiiEP analyrn 
because !he procedure Is model-driven and requires 11 significant arnount or data -
collection and management. We felt that !he expense of data collection and modeling 
Willi not commensurate with !he size of !he project. Further, no resource agency 
commented !hat a HEP Willi needed. Our recommended mitigation for lend disturbances 
Is found In Section VII, Comprehensive Development and Recommended Alternative. 

b. Environmental Impacts and Recommendations 

Jlrgetatlon /mpacll 

Project construction would result In the loss or disturbance or about 16 acres or 
vegetation. Activities resulting in that disturbance include using heavy equipment 
(backhoe, bulldozer) to dig 11 trench and bury !he penstock. to construct the powerhouse, 
to construct and grade !he access trail, to bury the transmission line and phone line within 
!he access trail, and to transport equipment. Vegetation disturbance would also result 
from driving rour-wheel A TVs within !he penstock right-of-way during construction to 



tranS! 1ipment 1111d personnel. Disturbed sites would also Include spoil deposits • 
along me penstock, presumably within the penstock right-of-way. Estimates or 
vegetation disturbance along the penstock 1111d access road conservatively assumes a 60-
foot right-of-way, not all of which would require complete clearing In all areas. During 
operation, vegetation disturb1111ce would be primarily limited to within tlie access trail 
during trips to the Intake for malntemmce. 

AVEC originally proposed 11 30-foot-wlde right-of-way for the penstock, 
trllllsmlsslon line and phone line. AVEC submitted 11 revised request for 11 60-foot-wlde 
right-of-way to allow the construction 1111d maintenance trail to follow the natural land 
contour 115 much 115 possible 1111d avoid the need to cut 1111d fill areas that a 30-foot right­
of-way would require. AVEC stated the maintenance trail would not be widened beyond 

. the Initial proposal, but the full 60-foot corridor could be used when turning around 
construction equipment. During 11 meeting held with the resource agencies on Aprll26, 
2000, FWS stated that FWS engineers have reviewed AVEC's plaru for the p{Ojectlllld 
concluded that a 30-foot right-of-way would be too narrow to meet construction and 
maintenance needs. ADF&.O, USFWS 1111d NMFS agreed with AVEC that a 60-foot 
right-of-way Is reasonable because It would allow the construction 1111d malntenll!lce trail 
to follow naturall1111d contours, which would not be as disruptive to the l1111dscape. 
Therefore, we conclude that a 60-foot-wide right-of-way would minimize vegeutlon 
disturb1111ce by allowing greater flexibility In routing the construction corridor. 

AVEC would also prepare 1111d implement 11 soli erosion control pl1111 that Includes 
burying liS much exposed penstock as possible 1111d re-seeding all disturbed areas with a 
mixture of 60 percent Bering hair grass, 30 percent arctic red fescue, 1111d 10 percent 
tllli1Uill rye, applied at l.S pounds per 1000 square feet. A 20-20-10 fertilizer fo~ula 
would be applied at 475 pounds per acre to promote growth. 11 

Interior 1111d ADF&.O recomm~nd a revegetation pl1111 as part of the soil erosion 
control plan that Includes (a) location oftrealrnent areas, (b) plant species 1111d pl1111ting 
methods to be used, (c) pl1111tlng densities, (d) fertilizer formulations, (e) seed test results, 
(t) application rates, 1111d (g) a specific Implementation schedule 1111d details for 
monitoring 1111d mainten1111ce programs. 

NMFS recommends that AVEC prepare as part oflts soli erosion control pl1111a 

11 AVEC's proposal was developed In eonsulllltlon with the Alaska Pl1111t Materials 
Center. 
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n:vege!lltion plan that Includes (a) using only native plant species, (b) monhoring with 1 
goal ofachievlng SO percent of natural vegetation densliles within one year, and (c) 
rehabilitating lillY stream bank damage using bion:habllitation techniques that mimic 
native vegebltlon densities IIUid species. 

Because of the smallan:aaffected (16acn:s) 1111d abundance of undisturbed similar 
habiblt within the surrounding refuge, vegetation and habitat impacts arc considered to be 
minor. Measures proposed to minimize clearing and site disturb1111ce effects would avoid 
Impacts to surrounding habitat to the greatest extent possible 1111d reduce unavoidable 
adverse Impacts. AVEC's proposed seeding mixture Is not composed of only native 
species. The mixture would assist In controlling erosion which may retard revegetation, 
be readily available, be tolefll!lt of moist sites and adapted to 11 wide range of conditions, 
and tolerate flooding 1111d foot traffic; but provide low to moderate wildlifellishery habitat 
value (Muhlber 1111d Moon: 19911). Other native grasses and sedge species (Muhlber 1111d 
Moon: 1998) may be available or salvaged and subsequently used that would provide 
higher habitat value 1111d better reston: the disturbed areas to a more ecologically natural, 
self-susbllnlng condition, similar structurally 1111d functionally to the surrounding 
"undisturbed" ecosystem. For example, vegebltive mats, plugs, or sprigs may be used to 
provide sources of native plants that would otherwise be unavailable (Muhlber 1111d Moore 
1998). Cottonwoods, birch 1111d alder provide lmporblnt habitat components for fish 1111d 
wildlife. Cottonwoods 1111d birch readily colonize disturbed sites and should n:vegetate 
the penstock naturally. Cottonwoods, alder, 1111d birch an: also readily available and could 
be used effectively, If necessary, to subiliz:e strearnbank or channel erosion (Muhlber and 
Moore 1998). 

Monitoring and malntenll!lce ofslte rehabilitation efforts Is also necessary to 
·ensure success of vegetation planting. AVEC's proposal does not include vegetation 
monitoring efforts. 

We believe the use of native pl1111t materials for reveget.ation would benelil wildlife 
and lish resources 1111d would assist in recovering 1111d maint.aining a natural appetUance in 
the area of the penstock. We discuss the costs of the revegetation plan in Section V1, 
Developmenllll Analysis, 1111d make our final recommendation in Section VII, 
Comprehensive Development and Recommended Alternative. 

Wl!t/and /mpar:t.r 

Project facilities were slled 1111d designed to minimize wetland and ripari1111 
crossings 1111d to limit disturb1111ce to these communities. Nonetheless, project 
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construction activities would result in the filling and clearing or about 1.3 acres or 
wetlands. Wetlands 11nd riparian habitats would be pennanc-ntly lost within the footprint 
of the access trail, powerhouse, and Intake structure. In {lther arcll! AVEC would allow 
the wetland and riparian vegetation to reestablish naturally (I.e. ov; the penstock and 
access-trail). AVEC would also Implement the fnllowing measures to ensure that 
hydrological flow patterns important to mainl!lining wetlands are not significantly altered: 
(a) install drains where the penstock is not completely buried; (b) construct all weather 
wooden timber bridges across wet111n"; along the access trail in a m11nner that would 
allow water to continue to flow unimpeded; (c) construct low water crossings along the 
access trail that would allow nm-off water to run over the trail; (d) Install small bridges 
11ndlor culverts across continuously flowing streams so that the water flows under the 
trail; 11nd (c) locate the bridges, powerhouse 11nd access road high enough to be outside or 
the flood plain ofT agoon Creek. 

No additional measures were recommended by the agencies. Interior requestsu 
thai AVEC commit to om using wood tlmben or planks that arc treated with 11ny 
prcsnvativc containing creosote or pentachlorophenol where these plllnks or timbers 
w. •uld come In contact with wctl11nds or water bodies. If preservatives are used, only 
pressure treated application should be employed. Interior also requests that preservatives 
not be painted on, sprayed, or otherwise applied by surface application. These measures 
an: suggested to prevent leaching of toxic chemicals that could be hannfulto fish 11nd 
wildlife. We agree with Interior and recommend that specifications In the final ESCP 
Include stipulations that contractors not use In wetland areas lumber treated with 
preservatives containing creosote or pentachlorophenol or surface applied preservatives. 

We also agree with AVEC that wetland areas have been avoided to the greatest 
extent practical. No additional measures are recommended. 

BrownBtarJ 

Brown bears are Important and prized resources (for both consumptive Md non­
consumptive purposes) of the refuge and are Important in the culture 11nd subsistence of 
native people of Old Harbor. Project construction and operation would adversely affect 
brown bears by altering or eliminating potential dcnnlng and foraging habitat, through 
disturb11nce, and by lncreMing potential Interaction with humans. 

11 lntcrfor's request WIIS not made under Section 100) of the FPA. 
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Project construction would result In 11 small loss (16acres) of potential dcnnlng 
and foraging habitat through vegetation removal - less than 0.007 percent of the Kllluda 
Bay geographic unit studied by Barnes 11nd Smith ( 1997). Construction-related activities 
would have a greater effect on an unquantlficd area by disturbing feeding bears along 
Lagoon Creek during the salmon spawning mns (August through October: names 11nd 
Smith 1997), by disturbing dennlng bears during winter construction activities, by 
disturbing foraging or other activities In surrounding ateiiS through the usc of low-flying 
helicopten, blasting, and/or drilling, and by temporarily altering movement pallems. 
Brown bears are particularly sensitive to low-flying helicopters (Smith 11nd Van Daele 
1990). Disturb11nces can result in Increased energy expenditures, reduced food intake, 
altered behavior, 11nd den abandonment. 

Construction-related effects would be short-term and limited in that: (a) AVEC's 
project construction activities would be completed In about 9 months if sllll1ed In early 
J~~nuary; (b) construction activities would be confined to a small area adjacent to tagoon 
Creek and the East Fork (except noise from helicopters, blasting, and drilling would 
extend further); (c) helicopter use would be intense on a short-term basis ( 8 to 9 days for 
I 0 hours around June or July to transport the penstock) and sporadic during the remainder 
of the year (O.S to l day at a time to deliver miscellaneous items); (d) blasting and drilling 
would be Isolated occurrences and may not be needed at all; (e) bears may be habituated 
to a certain level of low-Impact disturbance due to the proximity of the project (primarily 
the powerhouse) to Old Harbor; and (f) normal behavioral, feeding, 11nd denning patterns 
would return following construction because disturbance during operation would occur 
Infrequently 11nd would be localized, IISsoclated primarily with maintenance 11ctivities at 
the Intake 11nd powerhouse. Periodic maintenance activities would result in less than 
optimal usc or aV!IItable resources by brown bears for the life of the project. However, 
the effects should be minor given the limited affected area, abundance of surrounding 
resources, 11nd availability ofthlck escape cover. Consequently, we conclude that 
disturbance effects from project construction and operation on brown bears would likely 
be minor. Construction-related disturbances were abo detennlned to have minor impacts 
on brown bears during and following construction of the much larger 20-MW Terror 
Lake hydroelectric project- it look 3 years to construct this project located on the Terror 
River in northern Kodiak lsJand. Smith 11nd Van Daele ( 1990) found that brown bears 
were apparently able to co-exist with Intensive construction activity by making minor 
shills to nearby areM with heavy cover and resumed usc ofavallable habitats following 
construction. Smith and Van Daelc (1990) concluded that intrusive short-term 
development activity WIIS accommodated without major detrimental effects because of 
abundant and varied food resources, liS well liS dense cover that allowed the bears to 
continue to use the area. While It is sometimes rislcy to extrapolate data from one project 

68 



----------

to mo ·en site-specific differences in habitat and use that might be present, we 
believe Ulat because of proximity of the two projects, similarity of habitats, and 
abundance of undisturbed habitat and resources, it Ia reasonable to assume that similar 
effects would be noted at the Old Harbor Project. 

Of greater concern would be the potenliallong-term adverse effects of my 
reduction of salmon In Mountain or Lagoon Creeks. Paclllc salmon are an Important 
component of brown bear diet (Barnes 1990). Limited sampling during l996and 1998 
suggests that numbers ohalmon spawning In Mountain Creek Is small and spawning 
access Is limited by lack of surface flows, thus MoUntain Creek would likely represent a 
marginal fishery for brown belli'S (fish surveys ue discussed In Section V .C.2, Aquatic 
ResoW'Ces). In contrast, Barling Bay Creek, which Mountain Creek. joins near its 
confluence with tide water, provides a much more desirable fishery for brown bears. 
providing large numbers of coho, pink and chum salmon. Reductions In Dow to 
Mountain Creek and my concomitant decrease In spawning salmon numbers would have 
limited adverse impacts on bear food resources. Conversely, Lagoon Creek 1111d the Lake 
Fork have good salmon fisheries, supporting coho, chum, and pink salmon, and Dolly 
Varden. AVEC postulates that Increases In Dow to Lagoon Creek would Improve salmon 
spawning habitat and returning salmon, thus providing additional food resoiU'ces. While 
this hypothesis may prove true, lnfonnatlon on other factors Influencing salmon 
production such as changes In stream temperature, water quality, availability of Juvenile 
rearing habitat are not available to support this conclusion at this time. Monitoring of 
salmon numbers In Lagoon Creek would be useful In determining overall effects on 
available bear food supplies In Lagoon Creek.. Salmon and habitat surveys are discussed 
In Section V.C.2, Aquatic Resources. 

Project construclion could also affect brown bears by Increasing human/bear 
conlllclll. Increased lnternctlons with the comtructlon workforce or Increased public use 
due to enhanced access can result In bears being ldlled In defense of life and property 
(DLP). Next to sport hunting, DLP is the primary cause of bears killed by people on 
Kodiak Island; levels of human activity on the refuge are lncreulng, resulting In more 
bear/human conOicts, with as many Incidences oecuning near remote villages and on or 
near the coastline (FWS 1987, Smith et al. 1990). To reduce such copnicts and to protect 
brown bears, FWS recommends that AVEC prepare a bear safety plan that Includes: ( 1) 
Instructions for operntlng In bear country that minimize possible conflicts, (2) minimizing 
encounters and avoiding areas used by bears, (l) keeping construction sites and refuse 
areas clean, ( 4) installing bear-proof garbage receptacles and other measures to prevent 
bears from obtaining food or garbage, and (S) procedures to deal with problem bears. 
AVEC did not propose my measures to minimize human/bear conOicts, other than gating 
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or bloeklng A TV access which Is discussed In greater detail below. 

Similar meuures, Including adequate management of garbage, firearms 
restrictions, and education of workers at the Terror Lake Project were key factors In 
minimizing bear/human conOicland killing of bears (Smith and Vm.011ele 1990). lbe 
cost of 11 bear safety plan Is presented In Section VI, Developmental Analysis and our 
recommendation is found In Section VII, Comprehensive Development and 
Recommended Alternative. 

Bald&gles 

Project construction activities along the access road and the use or helicopters 
could result In the disturbance ofnesllng bald eagles. Construction ofthe access road and 
powerhouse would be within the line-of-sight of eagles nesting along Lagoon Creek. 
Work along the majority of the penstoek. and at the Intake would not be visible because of 
Intervening terrain. However, the use of helicopters to deliver materials to the penstock 
and Intake would llk.tly oecur within the line-of-sight of nesting eagles and could disturb 
them. llellcopter use would likely oecur during an B or 9 day period early in the 
construction phase and then for short durations later on, but would not likely begin before 
May IS. Interior notes that eagles will readily abandon their nests when disturbed prior to 
May IS and disturbance through July I may cause nest failure. After that period 
Oedgling!l are not as susceptible to minimal disturbance although direct helicopter nights 
would be excessive. The project Is not likely to affect available food supplies because 
Lagoon Creek is too heavily wooded to provide suitable foraging and more suitable 
foraging Is available away from construction activities In the bay. 

AVEC proposes to conduct surveys for nesting bald eagles before comtruction 
begins on the powerhouse or the access trail. lhny are found, their position would be 
recorded and shown on a drawing with the project features. This lnronnation would be 
forwarded to the FWS with a request for guidelines regarding the construction as il relates 
to the presence of the eagle nests. lfeagle nests are found, they most likely would be on 
the east side of Lagoon Creek based on past nest locations. At a minimum, AVEC 
proposes to direct helicopter Olghlll close to the mountain on the west side of the stream 
so that there would be about a quarter of a mile distance between the helicopter path and 
the eagle nests. Interior has Indicated a willingness to work with AVEC on actions to 
avoid impacts lo eagles. AVEC's proposed actions are reasonable and would likely avoid 
severe Impacts on nesting bald eagles. We recorrunend that AVEC prepare 11 final eagle 
protection plan,ln corumltalion with FWS and ADF&.O, that details methods and timing 
of surveys for nesting eagles, and specific actions that would be Implemented to avoid 
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disturbance to nesting eagles, Including timing of construction acllvllles and helicopter 
use and flight paths to avoid disturbing nesting eagles, ThiR plan should be flied with the 
Commission at least 90 days before land-disturbing acllvitles would take place. 

Other Wlldlifr Species 

Similar to the effects discussed for the brown bear, construction activities would 
result in the loss of habitat used by a variety of wildlife Including Sitka black-tailed dear, 
mountain goat, nen-tropical migrant birds, and other small mammals and forbearers. 
Construction activities would be temporary and the disturbance associated w!lh these 
activities minor. However, project facUlties would result In the permanent alteration of a 
small amount of habitat. Disturbance ftom maintenance activities would result In less 
than optimum use of available resources for wildlife for the life of the project. 
Disturbance of mountain goals should be minimal, however, because of their transient use 
of the project construction area; consequently,thls species Is not likely to be signiOcantly 
affected by project construction or maintenance activities. 

As we discussed for brown bears above, we believe lmpacls on wildlife to be 
minimal because oflhe limited area affected (16acres), short-term Intense construction 
period, and abundance of available undlslurbed habitat. Revegetation of the project 
would help minimize adverse lmpacls. Our recommended use of native planls would also 
help relum most oflhe affected land to useable slate for wildlife much sooner. No 
additional measures were recommended by the agencies or AVEC, and we do not 
recomm~d any. 

Access and ATY-Un 

Historically, the project area has been used for occasional subsistence and hiking 
purposes. A 1Vs have used a large part of the project area for many years; use expanded 
Into new areas, Including the area of the project intake, during the course of project 
studies. A 1V use and access Into new areas of the refuge would likely continue because 
of the small access lJllilthat would be built to service the penstock and Intake structure. 
With Increased access and A 1V use comes the potenCial for greater disturbances to brown 
bears, deer, mountain goats, and other wildlife, potentially greater human/bear conflicts, 
lncrelllled 1JLP mortality of brown bears, and Increased pressure from recreational and 
subsistence hunting. Additionally, A 1V use resulls In the direct loss or degradation of 
habitat In remote areas of the refuge, destroys sensitive alpine ve11etatlon, compacts soil, 
causes ruttlna and erosion of stream banks, and leaves long-term scars on the land which 
In tum degrades fish and wildlife habitat (Smith and VanDaele 1990, Smith et el. 1990, 
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Kasworm and MMiey 1990, Mclellan 1990, FWS 19117). The use of AlVs Is prohibited 
in Alaska refuges other lhan areas designated by the refuge manager or pursuant to the 
terms and conditions of a special use permit (FWS 19117). A 1V use Is also Inconsistent 
with minimal management prescribed for the Kodiak National Wildlife Reli.Jge (FWS 

19117). 

AVEC considered several alternatives to control public access created by the 
access Ira II to the lniake. AVEC concluded that keeping A 1Vs ofT the access trail to the 
powerhouse is Impractical. Even gates on the bridges would not be effective, given the 
relatively flat terrain and heavy existing use of the area, Including Lagoon Creek. AVEC 
eJso considered constructing a gale just uphill &om the powerhouse. To be effective, an 
existing trail through a nearby notch In the hillside would also need to be blocked with 
boulders or gated. However, this Is a popular recreational access for local residents. 

Instead, AVEC proposes to allow A 1V traffic to the powerhouse, but to construct 

11 gate at the top of a small steep hill along the penstock route about half way between the 
powerhouse and Intake sites. Several notches would need to be blocked near the hill to 
prevent A 1Vs ITom circumventing the control struclure. The ttrr11in at the hill control is 
very difficult to negotiate. Only recently (May 1998) did local residents successfully 
make their way up to the Intake area by using piles of alders for traction - a testament to 
the Ingenuity and perseverance of local people with a desire to access the area. AVEC 
also proposes to monitor unauthorized access with AVEC's maintenance persoMel. The 
maintenance person would look for signs of damage to the gale and other physical -
barriers ~racks In the vegetation outside of the existing access ll'1lil, and would notify 
AVEC ~f any unauthoriz.ed access. If the gates prove Ineffective, AVEC would consult 
with the refuge manager on ways to prevent further access. This may involve improving 
the gate or adding additional barriers. 

No agency llled recommendations for controlling A 1V access. 

We agree lhat some control of AlV access is necesslll)' to prevent impac~ to 
wildlife and vegetation and to maintain the wilderness character of the surroundmg refuge 
lands. AVEC's proposed measures would likely control A 1V access. We also agree that 
by allowing the local residents to use the access lraillo the powerhouse, that some 
Impacts currently occuning along Lagoon Creek may be reduced or eliminated. 
However the specific det.alls of AVEC's proposed mell!ures still need lo be developed. 
Therefor;, we recommend that AVEC tile with the Commission for approval, a final 
AlV access control plan, developed In consultation with ADF&O and FWS,that . 
describes the locations and types ofaccess control (gates, boulders, etc.), construction 
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mel • 1d schedulo.:, monitoring melhods end schedule, end lh.e measures lharwould be 
taken afaccess restrictions prove to be ineffective. 

We don't believe lhe costs oflmplemenling lhls plan would be significant, because 
AVEC has already proposed lhe measures to be Implemented. A TV use where access Is 
not controlled Is discussed In V.C.S,·Recreatlon and Land Use. 

Summary 

Project construction effects on wildlife and wildlife habitat should be relatively 
minor because of.lhe limited area affected, short construction period, and availability of 
abundant and vaned food resources and escape cover !hat would allow wildlife to 
continue to Inhabit lhe project .area and lo return following construction. Our 
recommended measures for 11 revegetation plan !hat Incorporates the use of native species 
to the greatest extent practical, a bear safety plan, an eagle protection plan, and access 
control plan would reduce and mitigate lll:!llcipated Impacts to an acceptable level. 

C. Unayoldable Adverse lmpactA 

Sixteen acres of vegetation and 1.3 acres of wetlands would be lost or altered by 
project construction. Some disturbance and temporary displacement of wildlife would be 
unavoidable during construction. These effects would be minimized by lnlplementlng our 
recommended measures for revegetation, bear and eagle protection, and A TV restrictiollll. 

4, Threaten~ and EndMmed Species 

No federally-listed threatened and endangered species under Interior's jurisdiction 
occur In the project area (leuer from Pamela Bergn1an, Acting Regional Environmental 
Officer, Office of lhe Secretary, U.S. Department of !he Interior, Anchorage, Alaska; 
September 10, 1999). . 

The Snake River sockeye salmon (endangered), Snake River fall chinook salmon 
(threatened), Snake River springlsurnmer chinook (threatened). and st.ellar sea lion 
(endangered) are federally listed for Alaska mllrlne waters; but would not be affected by 
lhe project because (I) these species do not occur In Lagoon or Mountain Creeks; (2) 
construction and operation would not require any work In the marine environment, olher 
than shipping of equipment and materials, that could reduce or modifY the foraging 
habitat ofthese species; and (3) no sea. lion rookeries or haulouts are located In or near lhe 
project area. · 
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We conclude for the reasons stated above that the project would have no effect on 
threatened and endangered species, and no further consultation pursuant to the 
Endangered Species Act Is necessary. 

S, Recreation and Land Usc 

11, Affected Environment 

A TVs have used a large part of the project area for many years, including an 
existing trail !hal runs through a bog along the east side of Lagoon Creek to lhe proposed 
powerhouse site. This trail bas two instream crossing1 used by A 1Vs in L11goon Creek. 
One crossing is just downstream of the confluence of the La~e Fork and L11goon Creek. 
A 1V s also run either on lhe banks or In the stream for about 300 feet before crossing 
again jll!t above the conRucnce. The existing trail runs near the proposed powerhouse 
site, and AVEC has used this trail to access lhe site. · 

To conduct studies for the proposed project, AVEC also created a new trail on the 
west side of Lagoon Creek that runs along the proposed penstock and transmission line 
routes to the Intake site (AVEC 1999, Figure T-1, Appendix A). Local residents have 
st.arted to use this new lrllll for biking and A TV access to lakes In lhe Big Creek Bll!lin. 

b. Environmental Impacts 110d Recommcndaliom 

During construction, AVEC would Improve the trails lo the powerhouse and 
Intake sites to use as roads to support construction activities. 

After construction, AVEC proposes to improve the access road to the powerhouse, 
Including bridging Lagoon Creek., and leave It as an inlproved feature. AVEC would 
allow the access road to the intake to revegetate naturally after construction, but would 
continue to maintain 11 4-foot-wide trail for maintenance access by A TV to the penstock 
and Intake. AVEC proposes to bar public ATV access by installing 11 gale about halfway 
between lhe powerboll!e and lhe Intake, lhe first site on the trail where A TV's could be 
prevented from going around 11 gate and continuing to the Intake. AVEC would continue 
to allow recreational A TV traffic to lhe powerhouse and above the powerh.ouse to lhe 

gate. 

Interior is concerned that wilh improved access more areas would be vulnerable to 
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A TV us~, 111lowing for increll.!led take in wildlife. desttuction of alpine vegellltion, soil 
compactiOn, 1111d rutting 1111d erosion ohtream banks tllat causes erosion 1111d 
sedimenllltion. 

Staff anal)>.rl.r 

Keeping A TV s ofT the access road to tlle powerhouse Is lmpmctlcal. Even gates 
on tlle bridges would not be effective. A TV users would find otller locations to cross 
Lagoon Creek so tlley could get on tlle access road. Local reslde~ts have asked tllat 
AVEC provide more areas for A TV use, and would Wlllll to use the Improved access road 
because it would be 1111 ea.sier 1111d fa.ster way to set to d!e Big Creek Bll5ln. By ailowlng 
A TV s to use tlle access road to tlle powerhouse 1111d tlle new lrllilll5 far ll5 tlle proposed 
gate, new damage to the strearnb1111ks 11r1d vegellltion could be avoided. The damaged 
areas in the lowlands could recover 1111d A TV use directly In Lagoon Creek 1111d on Its 
banks would probably be eliminated. We recognize tllal ATV access ll5 far ll5 the gate 
could cause 11r1 lncrell5e in A TV use Ill at would have 11 negative Impact on tlle surrounding 
environment. We believe, however, tllat permitting 11ccess could also provide 11 
rea.sonable alternative to tlle current A TV use of tlle banks 1111d streambed. 

We agree wid! AVEC tllat tlle best metllod of preventing or minimizing A TV use 
of the access lrllll to the inlllke would be a gate. Our recommendation regarding AVEC's 
proposed gate Is discussed in Section V.C.3, Terrestrial Resources. 

Because tlle project .would allow enh1111ced A 1V access to tlle powerhouse site 11r1d 
above the powerhouse a.s far ll5 tlle proposed gate, we recommend tllat AVEC develop a 
recreation pl1111ln consultation with tlle FWS, NMFS, ADF&.O, Old Harbor, and tlle 
OHNC. The plan would include metllods 1111d mell5ures to protect tlle area from Improper 
use yet still allow for recreational A 1V use on tlle access road. 

c. Unayoidable Advme Impacts 

Revegetation would not occur for about4,400 feet on tlle 4-foot-wlde penstock 
maintenance corridor because ofperm11r1ent public A TV access. These effects would be 
minimized by our recommended recreation pl1111. 

6. Cultural Resources 

a. Affected Entlmnment 

Old Harbor falls witllin tlle lradillonal territory oftlle Koniag, one of tllree regional . 
groups of the Alutiiq people. At historic conlllct, tlle Konlag Inhabited coasllll 
environments oftlle Kodiak Archipelago 1111d tlle Alaska Peninsula. Other Alutiiq 
peoples, tlle Chugach 1111d tlle Unegkunnlut, Inhabited Prince William Sound 11r1d tllc 
outer coa.st of the Kenai Peninsula. In tlle Kodiak Archipelago, tlle cultural history oftlle 
Alutllq Is preserved In II multitude or archaeological sites. Dense prehistoric rnpulatlons 
left large accumulations of cultural debris tllal have resisted decay In the region's 
persistently cool wet.envlronment. 

Archaeological evidence from southell5t Kodiak bland, Including the Old !I arbor 
area Indicates tllat people oftlle Oce1111 Bay lrlldillon maintained residences In strategic 
locations tllat allowed tllem to take advanlllge of ecological variability. Resident hi! sites 
oftllis period have been found mostly on mid-bay coaslllllocations where marine 
oriented hunter-gatllerers could have moved efficiently between outer and Inner bay 
environments In response to resource availability and !raveling conditions. 

Archaeological research in tlle Kodiak Archipelago began early in 1930. 
Antllropologist Ales Hrdlich excavated 11 large prehistoric village site in Lllrllc:n Bay on 
tlle western side of Kodiak and conducted 11 cursory boat survey of the archipelago 
(Hrdlicka 1944). Early In 1960, tlle Unlvmlty of Wisconsin initiated d!e first major 
excavations designed to defme Kodiak's prehistoric sequence. Much oftlleir research 
Wll5 conducted along tlle southell5tem coast of the archipelago In areas adjacent to Old 
Harbor. This led to tlle development of a cultural chronology which Is still used today. 

Early In 191!0, RJchard Jordan of Bryn Mawr College: Initialed a decade long 
project to clarifY the soclaliUld economic Implications of Kodiak cultural history. 
Jordan's regional perspective contributed much to tlle understanding of Kodiak social 
evolution 11r1d Inspired m11r1y graduate students to continue studying Kodiak prehistory. 

The OHNC has been an active sponsor of archaeological research in areas 
surrounding tlleir community. A multi-year survey ofSitkalidak lsl11r1d, southeast of Old 
Harbor, led to tlle discovery of more tll11r1 100 previously unknown sites 11r1d several small 
excavations tllat produced Important llrllfact assemblages, giving Old. Harbor residents an 
opportunity to pllrllcipate In uneartlllng tlleir heritage. In 199.5,1111 Alutiiq owned 
museum and archaeological repository opened to provide local storage for tlle a.ssemblagc: 
from many of these projects. This museum Is funded 1111d governed by representatives of 
eight Kodiak Native corporations, Including tlle OHNC. 

b. Enyjronmcntallropacts 11nd Recommcndatioos 
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AVEC conducted an archaeological survey In the areas outlined for the 
construction and operation of the project. The survey did not locate any prehistoric or 
historic cultural remains and concluded that It Is unlikely that such remains exist In the 
construction corridor as surveyed. The survey goes on to say that If land-disturbing 
activities should reveal archaeological remains, that work should be Immediately halted 
and the State Historic Preservation Officer (SHPO) notified. 

The State or Alaska Historical Preservation Officer (SHPO) concurred with the 
findings of the cultural resources consultant's report entitled "Archaeological Survey for 
the Old Harbor Small Hydroelectric Project, Old Harbor, Alaska" (letter from Judith E. 
Bittner, State Historic Preservation Officer, October 27, 1999). The SHPO concluded 
that if project plans as described In the report change and go beyond the survey corridor, 
then addilional archaeological survey work would be necessary. 

Land-disturbing activities associated with project construction could uncover 
unknown archaeological deposits. Also, lflt becomes necessary to deviate outside the 
surveyed area, additional archaeological surveys may be needed. 

We agree with the findings of the archaeological survey and the SHPO. If it 
should become necessary for land-disturbing activities to lake place outside the surveyed 
area, however, project construction should be stopped until additional studies can be 
conducted to ensure there would be no Impact to cultural resources. Also, lfland­
disturblng activities associated with the construction of the project should uncover 
unknown archaeological deposits, the project should be stopped until AVEC can: (I) 
consult with the SHPO and the OHNC about the discovered sites; (2) prepare 11 site­
$pecific plan, including 11 schedule, lo evaluate the significance of the sites and to avoid or 
mitigate any Impacts to sites found eligible for Inclusion In the National Register of 
Historic Places; (3) base the site-specific plan on recommendations of the SHPO, OHNC, 
and Interior's Standards 1111d Guidelines for Archeology and Historic Preservation; (4) file 
the site-specific plan for Commission approval, together with the written comments of the 
SHPO and OHNC; and (5) take the neeessary steps to protect the discovered 
archeological or historic sites from further Impact until notified by the Commission that 
all or these "requirements have been satisfied. 

c. Unavoidable Adverse lmpaclll 

None. 
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7, S®ioeconomjg 

a, Affected Environment 

Currently, about 300 people live In the Old Harbor area and about liS percent of 
the residents are Aleut (AVEC 1998). Adult unemployment Is about 76 percent, and 
about one-third of households live below the poverty line. According IO the 1990 census, 
the median household Income Is less than $17,000. A 2,000-foot runway and a seaplane 
serve air traffic, with flights available to Kodiak, Alaska. Harbor and docking facilities 
exist for SS boats, and Seattle-based and local barge services are available. 

b, EnvironmentallmpDcts and Recommendations 

Initially, the residents of Old It arbor would be employed during the construction 
of the project. After the project becomes operational there would likely be power . 
available for Individuals, businesses 1111d public entitles to use some of this excess power 
at discounted rates. The resulting community Improvements could Include operating 11 

currently Idle freezer plant, building and operating an ice plant, providing electrical 
energy to the harbor, and heating public buildings. An Ice plant would substantially 
Increase the value of fish harvested. This could enable local fishermen to make the same 
amount of money by catching fewer fish, further conserving the resource. 

Section 810 of ANILCA requires an evaluation by the land·managing agency (in 
this case Interior) of effects on subsistence hunting, fishing, and gathering resources and 
the subsistence lifestyle for any project that uses federal lands. Because parts of the 
project would use federal lands, Interior would prepare a subsistence evaluation fnr tin: 

project. 

We believe that constructing llfld operating the project would n"! · ;ult in a 
significant restriction ofsubsistence resources because: (I) the prok..:l would hove little 
effect on subsistence species; (2) any project effects would be irl•·nti!ied through 
monitoring, (3) AVEC proposes to minimize unauthorized n: • t ~s to the upper project 
area by Installing 11 gate to prevent A TV access and havil' ~ maintenance personnel 
monitor the project area for unauthorized signs ofP• •:•ss, and (4) the number of 
additional people that would enter the area woulr! 11rubably not be enough to affect 
subsistence resources. 

Because the project's socloecr"'• ·mic Impacts would be primarily beneficial, we 
don't recommend any mcasures ~JI~cifically addressing socioeconomics. 
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c. Unavoidable Adverse Impacts 

None. 

D. No-Aclion Altematlyc 

Under the no-action alternative, the Old Harbor Project would not be constructed. 
There would be no chnoges to the physical, biological, or cultural resources of the area 
and electrical generation from the project would not occur. The power that would have 
been developed from a renewable resource would have to be replaced from 
nonrenewable fuels. The noise nod air quality Impacts of the existing diesel fuel-fired 
generation system would continue unabated or at increased levels as the local electrical 
demnod Increased. The risk of spills of diesel fuels would likewise continue at current or 
Increasing levels. The finnoclal benefits to the residents of Old Harbor In the fonn of 
lower electrical rates nod to AVEC In terms of project operating revenues would not be 
realized. 

VJ. DEVELOPMENTAL ANALYSIS 

The economic details of the project have been noalyzed In two separate studies. 
The fmt study, "Old Harbor Hydroelectric Feasibility Study, Final Report" (polarconsult 
1995) was prepared by polarconsult, the consultant that prepared AVEC's EA, and 
outlined the project location, features, potential generation, nod economics. The second 
study, "Rural Hydroelectric Assessment md Development Study" Phase J and II reports, 
was prepared by Locher Interests LID (Locher Interests LTD 19911). The phase 0 report 
was completed in Jnouary 1998. 

We reviewed these two studies 110d the Developmental Analysis done on behalf of 
AVEC by pol~~rconsull. Below, we discuss A VEC'a 110d our noalysls of the project.. 

AVEC's Analvsls 

AVEC estimates the project's cost to be $2,444,700. Jn Its economic model, 
AVEC used a cost of$1,444,700 to reRect grants totaling SI,OOO,OOO. The load that the 
project would supply Is reduced by 87,000 kWh from the l998level of7.5t;ooo kWh. 
The reduction Is due to Old H111bor's plno to switch from pumping Its drinking water to 
having It supplied by the project at considerably higher pressi.IR 11r1d without the power 
consumption. 
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Jn deriving the avoided power cost, AVEC used: (I) $0.90/gal for diesel fuel cost; 
(2) S4SO/kW for diesel capacity replacement every ten yean; 11r1d (3) $84,1!70 per yellf for 
diesel O&:M expenses. 

Based on these assumptions and the economic pariiiDetcrs shown In !.able 4, AVEC 
says the project has present value net benefits of about $8!56,000 over the 35-year noalysis 
period. 

T11ble 4. Economic parameters used In AVEC's analysis. (Source: AVEC 
1999 as modified by Commission stafl) . 

Ecoaomle Pal'tlmeter Value 

llydro Price $2,444,700 

Hydro Lo1111 Amount $1,444,700 

tlydro Lo1111 Interest Rate S.OO% 

Hydro Lono Period (yeMS) 30 

Interest. Rate 5.00% 

Inflation Rate 3.00% 

Length or Anllly•is (yeMS) 3S 

City Energy Need! (\Wb per year) 664,000 

LoadOrowth 2.00% 

Diesel Fuel Cost($ per 11al) 0.9 

Fuel Cost Orowth 0.00% 

Diesel Efficiency($ per kWh) 13.5 

NPV Of Diesel Only S4,4J0,906 

NPY OfDiesel cl Jlydro $1,574,810 

Net Benefit S856,096 

To estimate the economic benefits for the project, we usc 11 current costs method 
that is different from AVEC's. This method ornoalysls assumes that coslS (diesel fuel, 
O&.M, et~.) do not escalate but remain fixed 111 their first year values for the 30-year 
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period of analysis, while future benefits of the project are discounted at the usumcd 
discount rate. This method yields lower benefits for the project, u ahown below. 

A. Power and Economic Benefits of the PrQiecl 

To calculate the economic benefits of a utility-owned project, we compare the . 
project costs - for the project u proposed and the project with staff-recommended 
enhancements -- to the cost of obtaining the same amount of capacity and energy using 
other generation sources. Consistent with the Commission's approach to economic 
analysis, 11 we equate the value of project power benefits to the current cost the utility 
would have to pay for the same amount of energy and capacity using alternative 
generating resources; we don't consider any future lnOatlon effects In our analysis. 

We base our estimate of project benefits on AVEC's current cost of running Its 
diesel fueled generators. These costs are: (I) $1.16/gal for the diesel fuel; (2) $4.50/kW to 
replace the 200 kW diesel generators every ten years: Md (3) $84,870 annually In O&M 
expenses. We use S 1.16/gal for fuel because Ills the current cost; AVEC forccuted Its 
fuel cost of$0.90/gallon. 

We use the cost of the alternative power source u a threshold In our detennination 
of positive or negative project power benefits. For lUI)' alternative we consider, a positive 
net annual power benefit shows how much less It would cost AVEC to use the project's 
power Instead of diesel generation; a negative net annual benefit shows bow much more It 
would cost. 

We analyze the project's power benefits for the proposed project and for the staff­
recommended alternative. 

I, Economics of the Pro,posed Project 

The estimated project cost Is $2,477,700 ($2,444,700 for construction and $33,000 
for the applicant's proposed mitigative measures). Because AVEC received grants · 
totaling $1,000,000, the actual cost to AVEC Is $1,477,700. In our Malysls, we use this 
figure for the capital investment and AVEC's Interest rate of five percent. 

., See Mead Co!])Oitltion, Publisbln1 hperDiyision, 72 FERC1 61,027 (July 13, 
199.5). 
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Based on our economic parameters shown In table S, the project, as proposed by 
AVEC, would have lUI annual cost of S 183,000. The current annual value of power for 
the proposed project would be $174,1100. To detennine whether the proposed project Is 
currently economically beneficial, we subtract the project cost from the Vlllue of the 
project power. We find that this project would have an annual costofabout $8,200 (13 
mills/kWh), more thiUI the current cdst of the alternative source of power. 

Table S. Economic parameters used In Commission st.aiTs analysis. 
(Source· Commission stan) 

Ecoaomle Paramelu Value 

Hydro Cost $2,477,700 

Hydro Loan Amount $1,477,700 

llydro Loan Interest Rate S.OO'Yo 

Discount Rate 1.94% 

llydro Loan Period (years) 20 

Inflation Rate 0.00"/o 

Length or Analysis (years) 30 

City EnertlY Need! (kWh per year) 644,000 

Load Growth 2.00'Vo 

Diesel Fuel Cost (S per sal) 1.16 

Fuel Cost Growth O.OO'Vo 

Diesel Efficiency (kW/gal) 13.S 

Muimum Federal Tu Rate 34.00"/o 

Local T IIX Rate O.SO"/o 

z. Economics of the Staff-Recommended Allcmalivc 

In addition to AVEC's proposal to mitigate Impacts from project construction and 
operation, NMFS, Interior and ADF &0 recommend additional measures. The costs for 
the meuures we recommend are shown In table 6 • 
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Table 6. Cost of staff-recommended environmental measures. (Source: Commission 
stall) 

Enbanc:emenUMIIIptlon Meuure Capital Co11 Annual Colt 

Envirorunental Compliance Monitor (Interior and ADF&:O) $80,000 8,100 

Upgrade AVEC's Biotic Monitoring Plan (NMFS, Interior, 
ADF&:O) $)1,400 3,200 

Upgrade Existing Oagc (NMFS, Interior, ADF&:O) $),000 300 

Upgrade AVEC's Revegetation Plan (NMFS) $1,500 750 

Bear Safety Plan (Interior) S2,SOO 250 

The total annual cost of the project with the staff recommended measures would be 
about S 192,330. Sublrncllng the annual project cost ftom the value of the project power 
($174,800), we find that this project would have negative economic benefits over the 
license term ofabout $17,530 annually (27 mills/kWh) comp~~red to alternative power. 

8, Cost o[Environmental fnhrmccmeol Mcuum 

Table 7 Is a summary of annual cosl!l, power benefits 1111d net benelils for AVEC's 
proposal and staffs recommended alternative. 

Table 7. Cost summary of AVEC's proposal and staffs recommended alternative. 
(Source: Commission stall) 

Project Cost Power Benefits NetBeneOII 
Alternative 

$/year{mlllslk Wh) 

AVEC's Proposal - 113,000 (276) 174,800 (263) -1,200 (13) 

Staffs Recommendtitlon - 192,330 (290) 174,800 (263) - 17,530 (27) 

We note that the development cost for the project Is greeter th1111 the citrrcnl cost of 
energy. Project economics, however, Is only one of the many public Interest factors that 
Is considered In determining whether or not to l!sue a license. Developing tJie Old 
ll~~rbor Project may be desirable for other reasons, such IS lo diversity the mix of energy 
sources In the 11tell, to promote construction-related jobs In the arce. 1111d to provide a 
fixed-cost source of power. 
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C. Diesel Fuel 

lflicensed, the project would reduce the cum:nt diesel-fueled electric power 
generation, 1111d thereby conserve nonrenewable fossil fuels 1111d reduce the emission of 
noxious byproducts caused by the combustion of fossil fuels. If the hydroelectric project 
were not licensed, about I SO Ions of diesel fuel would have to be used linoually to 
generate the 644 MWh needed for the Old Harbor area. The annual amount of carbon 
dioxide- the main contributor to the gi-eenhouse effect- would increase by 4SO tons. The 
project would benefit air quality 1111d the environment because the need for fossil fuel 
generation would be minimized. 

Vll. COMPREIIENSIVE DEVELOPMENT AND RECOMMENHF.D 
ALTERNATIVE 

Sections 4(e) 1111d IO(aXI) of the FPA require the Commission lo give equal 
consideration to all uses of the waterway on which 11 project Is located. When the 
Commission reviews 11 proposed project, the environmental (recreational, fish and 
wildlife,1111d other non-developmental values of the Involved waterway) are balanced 
equally with ll!J electrical energy 1111d other developmental values. In determining 
whether, 1111d under what conditions to license 11 project, the Commission must weigh the 
various economic 1111d environmental tradeofTs Involved In the decision. Accordingly, 
MY license Issued shall be best adapted lo a comprehensive plan for Improving or 
developing 11 waterway for all beneficial public uses. 

Based on our Independent review of agency and public comment! filed on this 
project1111d our review of the environmental lind economic efTecl!J or the proposed project 
1111d ll!J alternatives, we selected the proposed project, with our recommended measures, 
IS the preferred option. We recommend this option because: (I) Issuance of an original 
license for the Old llarbor Project would allow AVEC to generate renewable power and 
provide 11 dependable source of electrical energy to Old Harbor; (2) the project would 
avoid the need for 1111 equivalent amount of diesel-powered facilities In Old Harbor; (3) 
the project would help to conserve these nonrenewable resources and limit atmospheric 
pollution; 1111d (4) the recommended environmental measures would protect water quality, 
fish, terrestrial, historic 1111d cullurel resources, and maintain multiple use 1111d 
management of project lands within the project area. Accordingly, we believe that our 
alternative would be best adapted to 11 comprehensive pl1111 for making use of the Wl\ter 
power resources of the Mountain and Lagoon Creek watersheds, while concurrently 
protecting other naiUTIII resource values 1111d uses. 
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•. - • .:cognize thut the economic benefit of our preferred option results In a net 
annual benefit that Is negative; thai Is, the cost of project power would exceed the likely 
allematlve by 27 mlllslk Wh. However, we make our recommendation consistent with the 
Commission's policy of not basing the decision of license Issuance solely on the basis of 
economic projections, but we consider all developmental and nondevelopmental values of 
a project. 14 Therefore, we recommehd that an original license should be Issued for the 
Old Harbor Project. Our recommended measures for an original license arc listed below. 

Our recommended allematlve contains five measures thai would affect the 
economics of the project because their costs arc substantial: (I) prepare and Implement 
biotic monitoring plans for lnler8J11vellemperatures, geomorphology and erosion, 
spawning surveys of coho, pink and chum salmon, and juvenile fish surveys; 1' (2) 
prepare and implement a plan to monitor strearnflows In the Lagoon Creek anadromous 
reach In concert with biotic monitoring; (3) employ an ECM during project construction· 
( 4) prepare and Implement a revegetation plan; and (S) prepare and Implement a bear ' 
safety plan. 

Diotic monleorfnc planJ 

We recommend that AVEC prepare and Implement a biotic monitoring prouam 
by preparing, In consultation with the NMFS, FWS and ADF&:O, a separate plan to 
monitor each of the following: intergravel water temperatures, channel and habitat, 
salmon spawning surveys, and juvenile fish surveys. 

We.rccommend that AVEC prepare and Implements plan to collectlnler8J11vel 
water temp·erature data at the six sites ldentiOed by the agencies, for 1 year prior to 
construction and up to S years after the start of operation, depending on results. We 
believe this monitoring Is necessary to ldentil'y any project effects on salmon based on the 
temperature and seasonal flow variations between the East Fork and Lagoon Creek, 11-
month-long salmonld Incubation and emergence periods In Lasoon Creek, and number of 
years before these salmon species return to freshwater to spawn. Because lntergravel 
temperatures may vary widely under existing conditions, the plan must Include criteria for 
detennlnlng to what extent temperature variations below the powerhouse are project-

u Ss:J82 FERC 61,030(1998). 

11 The agencies recommend one biotic monitoring plan with four components. We 
recommend each ofthe four components as 11 sepmte plan because each component 
would have several elements that would require trackinll. 
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related. 

We recommend that AVEC prepare and implement 11 stream channel and habitat 
monitoring plan to document the project's efTecl.!l on the Lagoon Creek channel and 
habitat condition!. Channel and habitat monitoring would take place in the anadromous 
reach of Lagoon Creek using the protocol developed by the USFS for streams In national 
forests In Alaska; In the spring after runoff and late fall during years 0, 3, and S after the 
start of project operations. We believe this monitoring Is necessary beCIIuse the additional 
diversion of up to 13.2 cfs Into the anadromous reach ofLagoon Creek at times could 
result In channel-changing flow conditions and cause erosion. 

We recommend that AVEC prepare and Implement two plans to document the 
project's effects on salmon In Lagoon Creek. One plan would provide for annual 
spawning surveys of coho, pink and chum salmon for at least S years after the start of 
project operations, to be conducted In the three reaches and during the seven time 'periods 
recommended by Interior and ADF&:O. The second plan would provide for annual 

·juvenile fish surveys, as recommended by the resource agencies, for at least S yean after 
the start of project operations. We believe these adult and juvenile surveys are needed 
because of the potential for project operations to adversely affect salmon species in 
Lagoon Creek. 

Temperature and channel habitat arc critical components for a healthy salmon 
fishery, and salmon surveys are Important to detennine whether the existing Lagoon -
Creek salmon fishery would change as a result of project operations. Therefore, our 
recommended monitoring Is neces!ary to protect salmon In Lagoon Creek. Further, the 
benefit of this monitoring In protecting the Lagoon Creek salmonld fishery Is worth its 
estimated annual cost of$3,200. If post-license monitoring, done in consullation with the 
NMFS, FWS and ADF&O shows that modifications to project operations or facilities are 
needed to protect sal.mon resources, the Commission may direct AVEC to modify the 
operations or facilities. 

Strumnow gaging 

We recommend that AVEC prepare and Implement a stream gaging plan, in 
consultation with NMFS, FWS, ADF&.O and USGS to collect streamflow or stage data 
according to USGS standards, for up to 5 years, depending on results. The plan would 
provide for AVEC to distribute the data to the fbh and wildlife agencies, Including the 
ADF&.O components according lo ADF&:O's recommendation. lnslalling the gage would 
allow all biotic monitoring results to be correlated with nows In the anadromous reach to 

86 



determine the effects or the project's lrllns-basin now diversion. Therefore, we find the 
stream gaging plan b a necessary component of monitoring the project effects and the 
benefits of this measure would be worth Its estimated annual cost of S300. ' 

Provide an ECM 

W~ reco~~nd that AVEC employ an ECM to be on-site, full time during 
construction achvilu:s, and that the ECM have the authority to cease work and ensure 
compliance with any environmental measures required during construction. An on-site 
ECM would assure that project construction would not adversely affect resources by 
enforcing compliance with construction-related environmental measures. We further find 
that. given the remoteness of the area and the sensitivity of the resources to be protected 
during construction wammt an on-site, full time, therefore, the benefits of this measure Is 
worth its estimated annual cost of $8,100. 

Revegetation plao 

We recommend that AVEC prepare and Implement a revegetation plan at an 
estimated annual cost o£$750, because If disturbed areas are not revegetated, erosion of 
the l~dscape could worsen and wlldllre habitat could deteriorate. Non-native plant 
spec1es may spread beyond the seeded area Co displace native plants eventually reducing 
the diversity of the vegetation. Thererore, we find that revegetation: using native plants 
Co the extent practical, Is necessllry for the protection of wildlife resources. AVEC would 
prepare a final revegetation plan, In consultation with NMFS, FWS and ADF&.O, based 
on ~lie-specific conditions, using native vegetation Co the greatest extent practlca~ and 
where appropriate, would not Interfere with site operation and maintenance. This plan 
would be completed prior to any land disturbing activities and would be Included as part 
of AVEC's final soil erosion control plan. The plan would contain all the elements 
ldentiHed in NMFS, FWS and ADF&.O's recommendations, Including a monitoring and 
maintenance plan. The monitoring plan would Include criteria by which. to judge success 
of the revegetation efforts and measures that would be Implemented If desired vegetation 
goals are not achieved. More than one year may be necessary to evaluate the success of 
revegetation efforts, depending on the success of the revegetation efforts. However such 
monitoring would not likely need to exceed three years following Initial planting or' 
subsequent revegetation efforts. We rmd that the benefits of this measure to mitigate 
disturbances from construction would be worth its estimated annual cost ofS7SO. 

Bear ••fety piau 
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We recommend that AVEC prepare and Implement a bear safely plan to minimizc: 
human/bear conflicts and protect bears during construction. Bears are thought to be 
present in high density on the refuge, and defense of life and property during bear/human 
Interactions is the second highest cause of bears being killed by humans. Therefore, we 
find that this measure Is necessary to protect bears during constroctlon and would be 
worth Its estimated annual cost ofS2SO. 

Vlll. RECOMMENDATIONS OF FISII AND WILDLIFE AGENCIES 

Under the provblons of the FPA, each hydroeleclric license issued by the 
Commission shall include conditions based on the recommendations provided by federal 
and state fish and wildlife agencies for the protection, mitigation, and enhancement of 
fish and wildlife resources affected by the project Section IO(j) of the FPA states that 
whenever the Commission finds that any fish and wildlife agency recommendation Is 
Inconsistent with the purposes and the requirements of the FPA or other applicable law, 
the Commission and the agency shall attempt to resolve any such Inconsistency, giving 
due weight to the agency's recommendations, expertise, and statutory responsibilities. 

We believe that our recommendations contained In this EA are consistent with 
those filed by the federal and state fish and wildlife agencies (table 8). 
Recommendations that are considered outside the scope of Section I O(j) hove been 
considered under Section IO(a) of the FPA and are addressed in the specific resource 
section of this document. Recommendations subject to Section IO(j) are discussed below. 

Under Secllon 100) of the FPA, we made 11 preliminary determination that three 
measures recommended by the agencies were Inconsistent with the FPA; replicating 
AVEC's 1996 cross sections and using ADF&.O's aerial surveys for monitoring, and 
providing now continuation during all outages. By !etten dated February 29, and March 
3, 2000, NMFS and ADF&.O, respectively, disagreed that our recommendations would 
be adequate to protect fisheries resources at Lagoon Creek. We did not receive a 
response from FWS. 

On April26, 2000, Commission staff conducted a meeting with NMFS, FWS, 
ADF&O, and AVEC to attempt to resolve the inconsistencies. At this meeting, AVEC 
and the resources agencies agreed: {I) to use the draft protocol developed by the USFS 
for national forests In Alaska to monitor channel and habitat in Lagoon Creek; (2) that 
AVEC would include with Its annual fisheries monitoring report the results of ADF&O's 
aerial surveys for two streams near Lagoon Creek as a gross Indicator of fisheries 
production; and (3) AVEC would continue to divert flows Into Lagoon Creek during all 
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powerhouse outages by using the jet deflector and Implementing 11!1 proposed turbine 
bypmss system, schedule spring maintenance when Lagoon Creek flows lll'e at least I 0 cfs, 
and downramp at a rate of 2 lnlhr to perform scheduled maintenance. 

Fint, we m11dc 11 determination that a recommendation by NMFS, FWS and 
ADF .tO that AVEC replicate I !!I 1996 eross section measurements of Lagoon Creek In 
project yean 3 and S may be Inconsistent with the substantial evidence standi!Id of 
Section JIJ(b) of the FPA. We found that the recommendatl~n,lntended to determine 
any project-related effects on channel and habitat changes, may not be supported by 
substantial evidence because flooding in June 1998 changed the channel to the extent that 
the cross sections do not represent current conditions. 

At the meeting, ADF&.O presented the draft protocol developed by the USFS for 
stream monitoring to Commission staff (USFS 1999), and the agencies recommended 
that AVEC use the USFS protocol In lieu of their original recommendation to replicate 
the 1996 cross sections. We lind that the protocol Is designed to conduct rapid stream 
surveys, offers several tiers of effort which can be tailored to the survey needs, and 
Includes the substrate and riffle/pool frequency counts that are of speclallnterestto the 

. agencies. Therefore, we find that substantial evidence exists to support the modiOed 
recommendation and, In Section VII of the FEA, we recommend that the USFS protocol 
be adopted to monitor stream channel and habitat In Lagoon Creek. 

Second, we made a preliminary determination that a recommendation made by 
NMFS that post-construclion monitoring Include the results of ADF&.O's annual aerial 
surveys of two streams similar to Lagoon Creek may be Inconsistent with the substantial 
evidence standard ofsection JIJ(b) of the FPA. NMFS recommended this measure to 
determine any project effects on fisheries production and habitat use by comparing 
AVEC's monitoring results In Lagoon Creek with ADF&.O's aerial recruitment surveys 
from similar streams. We found that NMFS's recommendation may not be supported by 
substantial evidence because the Index streams were notldentiDed and ADF&.O had not 
committed to surveying streams In the project area. 

At the meeting, ADF&O presented Information about the annual aerial recruitment 
surveys of Kodiak Island streams conducted by Its commerciallisherles staff, Including 
the methods lind purpose as a gross Indicator of lisherles production. NMFS modi lied Its 
recommendation to stale that ADF&O's aerial surveys would not be used alone for 
determining any project effects, but only In concert with project specific monitoring data. 
We agree that having 11 gross indicator for production for other streams In the project· area 
could be useful to determine whether any large scale"increiiSes or decreases In recruitment 
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for tagoon Creek are found In similar streams In the area. Therefore, we flnd that 
substantial evidence exlsb to support the modified recommendation and, In Section VII 
of the FEA, we recommend that AVEC Include with their annuallish~ries monitoring 
report for Lasoon Creek, ADF&.O's aerial survey results for two similar stream~. 

Third, we made 1 preliminary decision that the recommendation by FWS and 
ADF&.O that AVEC provide fall-safe and redundant back up provisions for flow 
continuation during outages may be Inconsistent with the public interest standard of 
Seclion 4(e) and the comprehensive planning standard of Section IO(a) or the FI'A. The 
agencies Intended the recommendation to protect salmon by mainlainlng a welled 
streambed below the powerhouse during out11ges. We found that the bendits of 
maintaining the trans-basin diversion during scheduled outages would not be worth the 
cost of 11 second conveyance system. 

At the meeting, the ADF&O and FWS clarilied that their recommendation for flow 
continuation during outages Willi Intended to apply to powerhouse outages only, not to 
penstock or Intake outages that could disrupt the trans-basin diversion. AVEC explained 
the spring and fall debris clearing maintenance that Is necessary to avoid unscheduled 
outages. The agencies modified their original recommend11tlon to allow m11intenance to 
occur from May IS through July lSIIlld mid-October through the end of November, when 
natural flows in Lagoon Creek are at least 10 cfs,to provide 11 wetted stream bed below 
the powerhouse. AVEC also presented 1 detailed explanation of their proposed .turbine 
bypll!ls system and jet deflectors that would ensure flow continuation through powerhouse 
outages. We believe that the combln11tlon of the jet deflector and A VEC"s proposed 
turbine byplllls system and 11 10-cfs naturnl flow In lagoon Creek during scheduled 
maintenance are adequate to provide flow continuation and fisheries protection during 
powerhouse outages. Therefore, we lind that the modi lied recommendation meets the 
public Interest and comprehensive planning standards of the FPA and, In Section V.C.2 or 
the FEA, we recommend that AVEC provide Oow continuation during powerhouse 
outages. 

In their letter dated February 29, 2000, NMFS submitted an alternative 
recommendation that AVEC ramp shutdowns for scheduled mainten~ce over a 3-hour 
period to protect lisheries during outages. At the April 26 meeting. ADF &G submitted an 
alternative recommendation that shutdowns be ramped 2 inlhr based on Hunter's (1992) 
findings, and NMFS modified their ramping recommendation to agree with ADF&G's 
ramping rate: of 2 inlhr. We agree that 11 2-inlhr downramplng rate would benefit the 
lagoon Creek fishery by preventing stranding, and in Section VII of the FEA. we 
recommend that the alternative recommendation that AVEC downramp flows at 2 inlhr 
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before performing scheduled maintenance be adopted. 

We find that the any Inconsistencies between the agencies' I 00) recommendations 
and the FPA have been resolved as a resull of the additional information and modified 
and alternative recommendations prest;nled by the agencies 1111d AVEC at the April 26, 
2000, meeting. 

Table 8 summarizes the fish and wildlife agency recommendations received by the 
Commission and the conclusions reached In this E.A relative to these recommendations. 

Table 8. Summlll)' of lish and wildlife agency recommendations. (Source: Commission 
staf1) . WITHIH ANNUAL 

IU'.COMMUIDAnoN AGINCY SCOPEOP COST CONCLUSION ncnorc . IO(J) 

I. Develop a comprchmslve NMFS Yn Min !mil AriOJlt<d 
i!tOOion con1r0l and ~lmenllllon FWS 
coatrol plan ADF•o 

2. Tlmlna rauktl0111 ror In· NMFS Yea N/A Adopted 
walcf wad: mUll meet ADFA:O'I 
m:ornmenclatiOIII. (StaR' 
reeommendl odoptlon based on 
ADFA:O'a ciii:!Rcotlon of l(a 
m:ommcnded tlmlna resllrictlom 
u pmeuted lllhe Aprll2&, 
2000, met:tlnJ.) 

). Develop a nveaetatlon piM, NMFS Yet~ sno Aolople4 
uslna only nallve plan11pocla om FWS 
ell Impacted pound ADF.t:O 

4. Pnpare a bear l&fety plan to llllcdor Yn 1250 Adopted. 
avoid possible conOicu betwoon 
bean ond bwnons In the prnjtd 
""'" durlna COIIIInletlon and 
opentlon. 

5. Hire an ECM and Jointly wrlle Interior Ya SI,IOO Adopled·UI 
the position deocrlptlon with lhe requlmnenl or lhe 
•aeoekt. lneludlna CGmmlalon's QCIP. 
quoiiRcatiOIIS, dutla and 
mponslbllltles. 
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WITR1N ANNUAL 
IU'.COMMUIDAnOrt AGINCY IICOPli!:OP COST COI'ICUJSIOI'I ncnort 

10(1) 

6. l'npln! 1 plan 10 enJ11111 Interior Yet See,, Adopted. ua 
adhtm~tt to ESCP and tplll ADFAO ~uln:menl of !he 
prnentlon plan, blcludlna 
employment or an ECM with !he 

Ccmmlulon's QCIP. 

aulhorlty to roue wnr!nletlon 
and chana• ordcn In the Reid u 
d..,.,ed ne<etury. 

1. Coosult and obttln opprovol Interior Yr:s Mlnlmol Adopled-
lh>m Rth and wildlife mource ADf.t:O Commlulon would 
aaenclet r<&ordln&lhe lltemee'• have final opprovol 
Rnallilel ond hi.Didout tplll plan 
to help prevent and mlnlmlu MY 
bnptctt u-lated wllh the 
handlln1 ofhi.Didous substancet 
durin& proje<l conrlnletlon tnd 
openllon. 

I. Pn:pln! a piM, for •1•ncy NMFS Yu Sl,lOO Adopt«!. 
approval, to monitor any prnjeet Interior Commlnlon would 
elfeets on ulmon by ADF.t:O hut final approval, 
continuously rcconllna water Uldfintl 
tempentusa for a minimum or 5 detmnlnatlon for 
yean. dr:pmdlna on resuiU. 11 ab •h•lhtt lh• t<tuiiJ 
tllet t«ommended by lhe vtorranted additional 
I'HOilfCO a1encla. leml"'nlut< -

manltorlna. 

9, ""'"""'.pion, ror aaency NMFS Yet Included Adopt«!· 
approval, to monitor prnjed Interior In •• Commlttlon would 
elfeets on salmon by conduetln& ADFA:O hove Rna! approval, 
aduh tptwnlnJIIU\'t)'t for II 1111d detennlne lr 
lust 5 yun after the llar1 of mullS worranted 
prnjecl opentlona In 111m: additional tpownlnK 
ru.:hu, durlns seven 11q>U11It ....... )'1. 

perlodJ, u rc«>mmended by the 
resowce aaendes. 
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.. 
WITHIN 

SCOPE OF ANNUAL 
RICOMMUmATlOH AG!NCY 

I!IICTJ()l'f COST CONCLUSION 

' 10()} 

wrmm 
ANNUAL IICOI'EOP Jl!:COMMVIDATlOH AGEHCY 

SECTJOH COST CONCUJSION 
IC(J) 

10. l'n:p&re I pl1111, ror tame)' NMFS Yes In eluded "dopted • 
1pprov1l, lo monitor projm Interior 1nu Commlulon would 
elftc!J oa salmon by tnppllla ADF.t.O have llnalapprovel, 
Juvt:nllo fbi! In tlm:e ruches and determine If 
us Ina nllft·IO!hal capture · rnults Wln'Uted 
tec:bnlqun, mndudlzecl addlllonal juvtulle 
methods, timet, and locations, ror lllfYt)'!l. 
ldenllflcation, enumeration, IJ>d 
cnctJuremenL 

14. Develop 111d tubmlt p 111111 lo tfM'FS No-nOll NIA Nolldop!cd-
retou:u ll""dCI for llppi'OVII lntcriOI' ~~pee!Rc FII:W Commission would 
111d n:vlew tlx month• be fan: ADF.t.O ln<&'llJMI n:quln: ollhb.y 
opennion Of cOI1JII'U<tloft h'ealns. minimum contulllllon 
dependlna on pl111. period. 

U. Allow the •acnclct )0 clayt Interior !'fa-nOll Minimal Adopted under IO(o) 
by notification In wlitlnalo specific F&W 
mabie !hem to commm1111d mearure 

II. Use ""o Jt:et.msln lhe NMFS Yes NIA Adopted· AVEC 
Immediate 11Q, tun~eyed by lhe would Include lhe 
"DF.t.O 111111ually, wkb tlmller ADF&O aerloltun~ey 
ch~n~<lerlslies 1o t...soon Creek ruuiu with their 
u eontroii'II'Uinsto compere ~n~~uallbberles 
i..a&OOft Creelt full productlllft. monllorina npoct. 
(SUI IT recommmds adoption 
based on modiOcall011to IO(J) 
rec:lli1U11cn4allon Pf"'""led atlhe 

n:acb IJrUmmtwlth dlo 
applieant befon: !he pl11111 an: 
1ubmined to the Commlnl011. 
Submh lltt llnol plan, epproved 
by the •&end to, to !he 
Commlnlon ttleiJl)O da)'!l 
befono the ocheduled dote lo 
Initiate octlvll!n n:lated to lite 
plan. 

AprlilS, 2000, meetlna.) 

12. J>rqme a plm. ror •xmcr NMFS Yn lndudedln Adopted-
IPf'IIIYI~ to monllol project Interior •• Commlulon would 
elfecu on utn.on trorn chllllct ADF.t.G how llnal approval. · 
1ft aeomotpholo&Y """ erosiou. 
SIII'VC)'IIo Include photos and 
weued .,., calculotlon or 
mc:rust.IJI Welled lftl below lite 
powemouse. ldentlftcatlon or 
almonnalaoslon or th11111et In 
channel morpholo&Y. 

16. Con1111t with tht aaenclcs NMFS No-nota Included Adopted under IO(e). 
annually aboul hoi dina 1 projcct Interior spec:iOt F&W In II II! • n:quln:menl or 
n:vlew mectlnato n:vltw ADF.t.O mca.ture the biotic monlto<lnc 
monhorinallld ltnt.m ••alna pltns. 
rerults and Identify eounes or 
••don. lntludina INdy 
modiOca!lon and lhe need ror 
continued INdltt. Results should 
be lOIII out II least )0 cla)'!l before 
I mectlna. Jr IIICW or mod1ftcd 
eoune or lttlon Is proposed u. 
mull or the annuol meet Ina 

IJ. Conduct JcomopholoJ)' 11td NMFS Yet WA Adopled 
r:roslon 1urveys by n:p<ltlnl ,.. lntcliOI' 
project troll sections ort...,oon ADF.t.O 
Creek In yem 3 and 5 or project 
opcntlon when nows 1ft I) ers 
over the now• durfnathe pre-

"VEC would prepere Ill 
lmplcrnmlltlon plan, to be 
tpJiroved by the rctaun:e 
lftOTitleJ, 1111d submh It to the 
Commlnlon for rnlew 111d 
lpptOYII. 

projecl <tOSJ·tcctlons. (SIIIR 
tecommmds adoption baud on 
modlftcatlotU presented 11 he 
Aprlll6,2000, meetlna.) 
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WI1111N 
ANNUAL 

UCOMMENDATIOI'f AGENCY SCOPI!OF 
COST CONCLUSION SI:CtJOlf 

WI1111N 
ANNUAL SCOPE OF 

UCOMME.NDATIOI'f AGENCY 
RCtJON COST CONCLUSION 

100) 100) 

17. Rcccnhbe minutes ohnnual lnlerlor No -noll Millhnal Adopted under 
project review medlniJ and AtlF&.O spedncF.tW Section IO(a), 
circulate the draft of the minutes measure althoup p1111clpmiJ 
to anrndees for n:vlew commmiJ could establish other 
111d approvslwlthln 14 d.oyt inurually •cn:eable 
followlna a medlnJ. Submit· the time lhlmes. 
tlntlmlnute11nd other evidence 

20. If nth product!"" It lnlerlor No· NIA Not adopted • If post· 
slpllleaully reduced u a mull ADF.tO Cdnmwlon llccn•• monltorl.na 
of project opentlons, tho licente determines resultt show lh1t the 
sball be l1:0pC!Ied. In whether 1 project advmdr 
coosultJtlon with the flsb 111d n~eb arfecll rnoureu, the 
wlldllfe aa.mcles, the l1:0pC!Ied ond Commlulon moy 
Commission will oeder the whether direct AVEC 1o 

of the collSUltatlon, alonawllh licensee 1o eomuuct the additional modify p<ojecl 
lillY n:commrndatlons lllld occcstay racllllles.,.. modifY mcuurnare racllillu or 
comments by lhc nth 1nd opentloatlo roleue water at appn>prlate opcnllons. 
wildlife •s•ncles lllld lhe licensee lerllperaturet that do not Impact 
to the Commission. fish poductlon In Lll&oon Cteek. 

II. lfa new or modified c011ne Interior No-nota N/A Not adopted- Any 
of action Is poposed u 1 result AtlF.tO Jpeclnc F&W proposed coune must 
of the lnnWII mectln& llulher meuW1! be submlned to lhe 
re.lew may be requln::d. Commlulon for 
(Atlf&O't recommendation oppronl. ACMP 
atates lhat 1\uther ACMJ' review ............ 
moy be required.) llold lndr:pmdcnt of 
oddltlonal meetlnp If unfonHn Commlstlon revlewt. 
effects of l'fCJect opent10111 Annual mectlnp 
.....anloudt meetlnp. would be dlteonllnued 

after monftOflns ond 
lillY 11ew mt:IJUrn 

based on monltorlna 

"""""""' Implemented. 

11. Addreto the l'f"blems NMFS No- N/A Adopted u.nde1 IO(•l • 
ldcntlned b7 monltorln1 with Commlnlon IC potl·licen<e 
lldual mlllsatlon, ootllmlted to dettm>lnet monitorin&nsuhJ 
lh..., eumplcs: (I) trmonltorill1 ,.helher tbow lhat the p<oJect 
ahows !hot dccn:.ued woler additional adversely afT<elt 
lerllperaiW'ts delrlrnenudly mcuumart: ft'SOW'C~t. the 
1m poet rpownln&lllld reorlna. a appn>prlote Commlulon may 
pond should be constructed II the dlr«1 AVEC 1o 

bllrace 1o raise water lcmpetalln modll'y project 
befon enlerln1 Laaoon Creek: focllltln or 
111d (2) If neeulve m>tlon op<111tlont, lncludln& 
occun, lhe llrtlmbanlu should lhe uomplcs In this 
be blorehabllltoted and/or the m:ommendotlon. 
bllrou all"""'"' reduce 
velocltlet. 

19. Summarbe ond oubmlt Interior No- Would N/A No! Adopled • A 
lerllpcniUn! data to lhe Oth md A.Df.tO alva fino! lerllpeta!Ure 
wildlife a..,.eleiiiii!Ually, 1nd If authorfty 1o tiN momtorina pl111 
lhe a..,.elea determlnelhtllhe qmclet would be 

:u. Operate • recordlna (II NMFS Yes noo Adopted 
lntervob or U minutes 01 leu) Interior 
11m1111 1•1•. for a minimum oU A OF .tO 
yeonjlltt below the powom-. 

temperaiUn!l durina l'f"Ject hnplemmted. '11111 
opentlont vay liom the nnae of Cdnmwlon would 
mcuurcd pt"t·project ddermlne whether the 
lcmpcrtluret 111d pose 1 potOnllol raulb WI1Tlnled 

ll. Make now ...:on!J available NMFS Yes Minimal Adopted 
to reiiOIII'U qenclet Interior 

AtlF&.O 

nea11lve etfect on the ~pawolnL 
lneubotlon, aadlor JUlina of 

addldoa.d mtQ!Im. 

llladromOUII!shet, develop and 
lmplemmta mltl&111on plan, 
approved by the flth lind wildlife 
qmclet. 
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: ... W11111N 
ANNUAL 

. •. RI:COMfdi:NDATIOI'f AO!NCY sconor 
con COHCLUSlON srcnoH .. .. IO{J) 

24. Aller construction orthe Interior Na- nola Minimal Adopted lD!der IO(a) 
project, """'rd, IIUJTLIDatWl and ADF•a rpedficf&W 
rubmlt ru:umfiows moolhly for IIIUJUl'1l 

the llnt year or openllon IUld 
11111Uilly thereafteo to the fish and 
wlldllre mowus •sene ln. If a 
tiling ttttYO or any other 
ftpe>SIDII n:latloruhlp U ID<d IO 
calculate dlschqe, aobmltto die 
'l!enclt~ annually ot whencvn 1 

llhlft In lhe nllnll curve oceues, 
whichever oce11111 Ont. 

25. Provide review• or reporu Interior No-nato NIA Not edopled • ftvlew 
and compliance with all li-se rpeclfic FllW offbh and wildlife 
1tlpulatlon1. llle&IW'I! llcmJe ftqulmnmtt 

would be Included 
,.hh annual project 
mcctms•. but 1101 
olhtt llemJO 
requlmnentt. 
Conunwlon ,.auld 
d<1mnlne tolllpllance 
•hll n:qulmneniJ. 

211. Opmte die project .. l'llll ... r. Interior Yu Minimal Adopled 
river w~ae thelrulanlllllcous ADFilO 
oulf'low &om the Impoundment 
(u lllri>lne dlscluqc, splllqe, 
dln:clrclcue, and/or lcokqe) u 
tq~~al lo thclnstaniiiiJeoustnnow 
Into thelrnpoundmcnl, up Ia ll.l 
eft. 

17. Divert no more thllllll.lcf• NMFS Ya so Ad~ 
tom the Eut Fo.t lnlo Lil&oon 
Ctulc. 

21. Divert a tonsiiiiJI amount of NMFS Yes so Adopted- lnletpn!led 
WltCI' throop I bypUllystem u dlu:harsln1 • 
re&ordlus of power demand. tOilSIIIIJI Dow l'rotn the 

pow~.._ dlroush o 
byput lysttm, llllblne 
or c:ombbwlon or 
both. 
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29. Schedule moln&<nance that 
redout ... kf naw to meet 
ADF&O time rcmictlons. (Sttlf 
recommcndJ adopllon bued on 
ADF&O'a recommended time 
nstrlctloru u presented lillie 
Aprill6,1000, meetln1.) 

JO. For any unJCheduled 
maintenance, report to lhe 
•zenclet die date, duration cf 
rtductlon, eft reduotlon, reuon 
for OCCUITtltce, 1111d meuun:s for 
prevcntlon orrcoccummce. 

Jl. l'rl>vlde foil-life and 
redundant backup provisions In 
projeci dnlp 11nd openllon. 
The focllltlcs ohall have lho 
capoclty for Indefinite flow 
continuation. (Sbllf reeammmdJ 
adopelon hued on •amel<t' 
cbrifieollon thai thu would apply 
only to P""'~GUJO outaau.) 

J2. lllclude remote moaltorina 
11ttd openllon of Ill project 
compooerits of pn~jtd dcslp llttd 
opmtloru. 

ll. file, for Commlulon 
•pprova~ 1 de billed pl1111 fOI' 
nttbllshlna an lnteT'tS1-bearln1 
tletOW account 10 mill tote for 
currently Wlr01'1ft'n lmpacfll on 
ruh, wlldllre, and water quallay 
uwclated with consttuotltlft and 
openllon or lhe project. 

14. Allow any Interested party lo 
petition the Commission to odd 
new t:o~~dillont or omend lhne 
conditions puesuanl lo FJ'A 
Scc11on I O(J). 

.. wrmm 
ANNUAL 

AGENCY !lCOP!OF 
COST lftcnOH 

10()) 

NMFS Yn lndetmn-
!note 

NMFS v .. Minimal 

Interior v .. so 
ADFilO 

llltcrlor Na ·Doll so 
rpectnc F.t.W 
m-

Interior Na-nota 'NIA 
ADF.lO rpeclfic FllW 

meuure 

NMFS No·nota lndrtnm~ 

rpeclficfllW lnate 
me...,.. 

911 

------------ ------

CONCLUSION 

Adopted. 

Adopted 

Adopted. 

Adopted under IO(a) 

Not adopted • No 
evidence that AVEC 
could not fund 
environmental 
mta.uirt't u n·quircd 
by lhe Commission. 

tbls Is o le1•l 
quntion lh1t woutd be 
addrus<d ol the time 
of fietnlt istuance. 

-------
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lS. Allow ADF.tO 
repmentatlvn, wid! proper 
crtdmtlab, to have free 1nd 
W1RS!rlcted accoo to, thtou&IJ, 
1nd •=-- acceu rout., leadln& 
to pmjectlands, all pmJectlonds 
111d all pmject worb. 

)6. Jllmp 00W1 CIYH l)·br 

period dwtna lcllr:duled 
shutdowns. (StaiT rccommmds 
adoption bued on NMFS 
modified recommendttlon of2 
lnlbr.) 

31. Ramp nows at2·fnlhr durln& 
scheduled lhutcloWDJ. 

ADF.tO 

·WITHJM 
SCOPE OF 
ncnoN 

IO(J) 

No-DoC I 
rpeelnc F&W 

measure 

Yet 

Yet 

ANMUAL 
COST 

Min boll 

Minimal 

Mlnlmol 

CONCLtJ!liOI'I 

i\cloplr:d under IO(o) • 
Advlllce notice 
required for ufdy and 
liability_, 

IX. CONSISTENCY WITH COMPREHENSIVE PLANS 

Section IO(a)(2) of the FPA requires the Commission to consider the extent to 
which a project Is consistent wlih federal or state comprehensive plans for Improving,_ 
developing, or conserving a waterway or waterways affected by the project. Aceordmgly, 
federal and state agencies have filed 24 comprehensive plans for Alaska. Of these, we 
Identified and reviewed four plans relevant to this project: Alaska OUtdoor Recreation 
Plan (Alaska Departrnent of Natural Resources 1981), American Waterfowl Management 
Plan (FWS 1986), the refuge Comprehensive Conservation Plan (CCP) (FWS 1987), and 
the refuge Fishery Management Plan. No conOicts were found with the Alaska Outdoor 
Recreation Plan, American Waterfowl Management Plan, or Fishery Management Plan. 

The CCP serves as the master plan for providing broad policy guidance 1111d 
establishing the long-term goals and objectives for FWS management of the refuge. 
Lands that are proposed for wilderness areas, includln gland that the proposed project 
would occupy, are designated as "minimal management" (letter from Paul Oates, 
Regional Environmental Officer, U.S. Department of the Interior, Anchorage, Alaska, 
February 22, 1996). Hydropower development was a significant Issue at the time the plan 
was developed because of a proposed expansion to the Terror Lake Project (FERC No. 
2743), also located on the proposed wilderness area. The plan allowed for an expansion 
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of the Terror Lake Projecl to the extent that It would be compatible with refuge purposes 
and consistent with refuge objectives, but prohibited any new hydro projects (FWS 
1987). 

The proposed Old Harbor Project Is not consistent with the uses and purposes of 
the refuge allowed on lands designated for "minimal management." However, by 
Implementing the environmental protection measures outlined In this EA, the small 
hydroelectric development proposed for the Old Harbor Project would be consistent with 
uses allowed under "moderate management." Changing the management designation 
ftom "minimal'' to "moderate" would allow the construction and operation or a low-head 
dam and associated facilities, but lands designated "moderate management" usually allow 
activities which would not be consistent with authorited uses ofrefuge lands surrounding 
the project site. Therefore, the FWS has decided to amend the CCP to reclassify the lands 
within the proposed project site as "moderate management for the purpose or 
hydroelectric development. • All other activities will be managed under guidance 
consistent with the "minimal management" deslgnadon of surrounding lands. 

X. FINDING OF NO SIGNIFICANT IMPACT 

We've prepared this environmental assessment for the project punuant to the 
National Environmental Policy Act of 1969. Constructing tht; proposed project would 
have some imavoldable adverse Impacts; some temporary, some permanent. 

Temporary Impacts would Include short-term, localized erosion and sedimentation 
and Increased traffic, noise, and dust, which would temJ!Otarily displace wildlife. 
Implementing the recommended ESCP, hiiZllfdous spill prevention, bear safely and eagle 
protection plam should mitigate these Impacts to minor levels. 

Permanent Impacts would Include the loss ofabout 16 acres of vegetation, and 1.3 
acres of wetlands. These Impacts are expected to be minor because sensitive habitats 
would be avoided and there is an abundance of similar habitat in the mea. The additional 
flow diversion Into Lagoon Creek could cause long-term temperature changes and/or 
erosion that could affect nlmon and salmon habitat downstream of the powerhouse. 
With our recommended operational and biotic monitoring plans, however, these effects 
should be minimal. During emergency outages of the Intake or penstock, some salmon 
could be stranded and redds dewatered downstream of the powerhouse. We recommend 
scheduling maintenance for the Intake and penstock during times thai would minimize 
any adverse effects on salmon and salmon habitat below the powerhouse. We also 
recommend continuing flows during all powerhouse outages, scheduled or unscheduled, 
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throut :c•s propos~:d turbine bypass system. Revegelatlon would not occur for 
about 4,400 feet along the penstock trail becatl5e of public A TV acceu. These effects 
would be minimized by our recommended recreation plan. 

On the bii.Sis of this Independent environmental analysis, Issuing an original license 
for the project with our recommended ~nvlronmental measures would not be 11 major 
federal action significantly affecting the quality of the human environment. Therefore; an 
environmental impact statement Is not required. 
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Appendix A 

RESPONSE TO COMMENT LETTERS ON mE 
DRAFT ENVIRONMENTAL ASSESSMENT 

- ! I! I I ... 



David P. ·aoergera, Secretary 
Federal Bnergy Regulatory COmMlaaion 
Ill Firat Street, M ••• 
Maahln9ton, D.C. 20t21 

Comnoantaa 
•rojaat ~o. 11110·001, 
Alaaka Old Harbor . 
BJdropover Projaet 
A aaka Vl11ag' •taatrlo 
Coop. 

Thla latter raapcnda to tba Draft Bnvtron .. ntal ~aaaa .. nt IDIA) 
dated danuary 11, 2000, and • latter dated ~anuary 20, 20DO, frog 
the radaral Bnaray Regulatory eo-ataaion IPiaCJ to the Mational 
Marina Flaherlaa Service. 

rtlQI'OSID &:rim! 

The Old Harbor project, •• daaarlbed ln the D&A, would conalat 
o!o 

a. an 11-foot-long br 1-foot-hlgh·uneontrolled dlvaraion 
atruetura, conatruetad wlth valvaniaad ataal fra .. a with Bnki 
!WOOd atop loga, at an elevation of 140 feat above Nell aea laval 
(FUSLJI 

b. an Intake atruoture wlth a traah reek, 

a. a JO·foot·long by l·foot·hlgh ataal, wood and concrete 
daaandar box, wlth aeraena to catch auapandad debrla and a bypaa• 
gate for fluahlng the aoreena and aocu~latlona of aand and 
g&"avalt 

d, a I,IOO·foot•long.panatoc- Made up or 1,200 feat of 20• to 
11-lneh·dlaMetar hlgh denaltr polyethylene ptpa and 1,100 faat of 
ll•lneh-dlamatar atael plpa1 

•· a brP••• •r•tam, joining the panatoek luat upatraam of the 1, 
turbl~•· with • aeparate talll"aee, peralta to the turbine 
tallraca, to dtraet water ln the penatoek, not needed for power 
generation to a aubmergad container to diaalpata dlaaolvad ••a•• 
and MOderate dally flow fluctuattonae 

• ,, 
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ap.t~aw:ul:•g a::d rearin!ll •\lcceaa. !f'AI'IJ d~a not oppo"" 911'an;tnt • 
Uc:enDf' ::o Aheka V:a.llagtt l'>hat.r.la I:'OOf11r•U.ha, :m: • .ror t!'.la 
pzuJMCL, provlded ~ho~ ~h• COnnlGeton lr.oorp~r•t•• th• fol1ow4ng 
Sectlo:t 10{3) reeOI'mend!IUor.ll b:t.o lla• lluan••· 

.IECI',UlK 1 0 U I IFjaHtflll:li\'[IDHS 

t."MFIJ t!lt'l9l:tally 11ade 10 f! t r•c:nra-udatlunat 1n • :.at.r..ar dated 
! A-.. g,.aL 11, lltt. FBftt' r1uponded. to ~ho•• recOtlmend~Jt.~on• fn • 

• 1 le-:.t.er dat..d "•nuary 20, 2ono, and. ll•• :JraCL llevlron~r.ent:.al 
i ~•••~nt. dated ~anuary lt, 20,0, Th• tollowlng lOCjt 
rec~ndatlon• havtt b .. n altered froa our orl-~al 
l'ecDCNHnclaclorut to :ral!lpond :o thot• docna~Mota. 

I 
I 

!majon Cantml and lnvllllt!l:atlan tlap 

Bal;lgna~ • l:rca.l.o11 eauaa.t by conar.:ru•n:loa and projaot. dpe:ratlon 
can 1ntll'oduce aed!Ment In t.htt n:rw•• whlah ean datrl~antally 
tMpaa~ lnoubatlng eggs and rearing t1•h. 

Cgnd!~10QI A eoaprehanelva nra•lon control ana revegetation plan 
•hou~d b& developed and au~i~ted for ~••l .. and e~•n~• at 
~··•~ •o dav• before project tnp!eoentatio~ •. Tho plan •houJdl 
!no1udft. ~t no~ be llNit•d ~o. Lhe follov1n•• 

•8llt renee• ahould ba uaad to ltnlt. prof•~ fdo~prlnt •~ 
•ll•lr.ata •o.tlment runoff to tba atll'e••· 

·Prve•dure• .t&ou.ldl h'lelW. -va t.o ll'l!d.e. •roaton to tr.re 
vround aucb au covering vltb .. ttlaw or .ulch. 

·ltevegetet.lan ahc:ruld be t1011e oa all l...,&e!t.e4 r-ound. ODly 
native pla~t •peal•• •hould be seed, 

·R4~9&tatlon ahould be monltorad. V•••tatlon ·~~Jld r~ach 
~ot or na~Jral vegeta:lon denaltl•• wlthtn on• r-•~· 

-:b., plan •hould lnoluda ~,ltotln9, !lwlno any dzalnat• or 
ero•lon problema and :replanting i~ denalctaa •~• DPt Mftt. 

l -:n-water work and etre•~ cro••lngft durlnf conat.r~tl~ .uat 
occur betwae~ May lB and ~ulr ~~. Tbla w 11 avoid adding 
eedlaent to the atra~ vb•n egg• or juvenile flah aro la the 
gravel or when actu.U: aalwoon are epawnlng. I 

I 
I 
I 

•AnY atraa• bAnk d•~••e ahould b• repalrdd ualr.g 
blorebabtlltaeton technl~~· th•~ ~l•!a natlva • .,_~t.lon 
d•n•ltl•• and a~el••· · 
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NMFS I; In Sedlons V.C.I, V.C.J, •nd VII, we dlsc:uuand recommend 
1dopUon of your recommended measures for erosion. control and 
revegetation, e:~c:ept th1t we recommend native pl1nt 1pecles be used to 
the ereltest e:~tent pncllc:al. 



------ ----------------------------------------------------------

t:, ce.u1o c:>~atruc:ion and. chang" ul'alure l::\ Lha Clald A!l 
d~e1:111d nec""'"ary. ArJ•nclce llhoul:l ;lo!ntly vri-:111 th., 
!':.a!.t.!.on aeecr!.pt.lcn, incll:d~ng qaut:ICic:eLione, d.uiea ar.d 
r~epone~b~l~:i""· 

£-Jtll.. and Uanrdm:n flplll" fhua 

B.at..lonal• ltll:t.llrrJn•J" ~r.x:t~rioll ep!l:e CliO reau:.::. in 1.1'hr.rt-. •nd :nr.., 
ten·,. det.~!Dental lll"pacte t" t.t,l!l lll!rviw•l o[ o1R.tldi:OII"OI.III !iat:., 

s:on!lltlon• A coq,re~uinaiv" f-,11111 •ncl tuo:.cerdoua •p!.ll pla:'l at:oc.:l:i 
M d11vRlnpftd t.o pa·t~vll!'l:. any l:npa::te aaaoalaterl ": o:-.h t:h• tuuuJ.:la~~ 
o! ~A~ar~oc.:• :naterlal• •nd up•retlon of.Macb!nery du~:log p:oj111ct 
r:on11Lruc:Llon ar.d opera:.ion. Th" plan .,)tnu!d 1,.. du¥e.tlopc:d 1usdl 
ambwllt t111d ~or '""vt ew •ud eocTMC:!Ilt • at leaot SO dAr., btal'ore prnjAct: 
i~~~ple-ntatlon. 

l!:onltorlng Plan I II. 

lo ordc~ to •~•tant!atl!l clal~ t~At. t:h• Jroj•ct. will lncreaoe 
flnh•rlft• ~uctlon in La~con Crrek we ri!ICD~I!Ind t.ha: th• 
as:pl:cant de•elop 11 cm-prooluan .. vc 110nlt.or!ag plan. Thill pten 
ahou:d Include, but r.ot bA llmltRd to t:t.e [ollowla~a 

lltnlalt oevl:u• 

fint!onal• Ac~~rata flou ~~·~~~nt.• •~ needed t.o a••eD8 er~~ct• 
u~~n vat.ar':.eeperatu~e, ~wning ar111• ~·•llable, !nauba~ioD o! 
~~n, and •~a•lan. Al~ of ~heae factor• can aff~o~ Rt~••m h•allb 
and f~eh111r~e• production. 

pondltlan• A etr~am 9a~e ehculd ~e op~~~rat8d ~nr • nlnlw.um o[ 
rlv~ yeara 'u~~ b~lQW t:l~ ~rhou•e. Dlacharva ~•e~r111nqn~• 
IIUilt conply wl:h tii:llndarda ..,,tahh;;hsu!l by L111 U.IS. Ceolollical 
Ru':v•r IUSG!II end rru•: recor~ a:aga/tlOifl!l •t. a Prw•tn•r:l:)' or ftO 
leaa than 1S-nlnutR int•rvala. 

TYmpnratu-a ~nltprlna 

fitllon41J strean te~eraturee :ecord~4 •t. t.bR dlvt~Eelon •~:.o h3ve 
been up to tO"f ce>O:•r t:!ta:: the wa:er• 1:1 Lagocn Cret!Jr. ':'1111 
addition of coo:er water to Lagoon ~~~~k wl:l lowar water 
telllp.,rat.~lTCelll. Cool .. r .. at.er ta:npe1·at.un!11 wlll lncreaae !ncu\u•t: t n" 
ti~ for egg• and delay lry eMergence. ~hla •t:lalnq• cba~~e may 
affect ~lg~atton and f60d •~all~blllty far juveni:e fieh. 
Towpe~at.uze MOr.itoring wtl: hPlp to •~~~~·· lf Lh4 addl:ion or 
Mountain Cr111e~ water apprac:lably ch~nge11 w~t.er tenpera~u:w~ fn 
d!ffere~~ •ect.lo~• of' Lagoon Cr~ek and If •dditional nlt.la~tlon 
cr dll!l.,fgln fn•t:ur~JI n•ad Lo be i~nplc-nted to Nlin;a::.n ffeh1!1ri1111 
,:ro:luct!o~. 

A-3 

I NMFS h <onllnuod. . 

NMFS 1; In Section V.C.l or the FEA we recommend lbe adoption of 
a fuel and hazardous spill prevention plan. 

NMFS 3; In Sections V.C.land VII orthe FEA, we dl5cU55 and 
recommend the adoption or plans to monitor strum now, water 
temperatures, n!herlet, Including the U!le or lndn streams, and 
habitat and channel c~anges. We lllbo recommend annual review 
meeting~. Our recommendatlontlncorponte the modlnutlons a5 
di5CU55ed at the Section 100) meet1n1 held April 26, 2000. 



Ccnd It Inn 1 cont i1~11uual ~ ::·ecoJr:lln!J ".: 411111~:-llt:nTil \1•':14111. abould bo 
os;:er.:st.ed tor on, year prlcn: t.n d~v•rllnq V<lter and up to ttv• 
y~llrll!l cf·..tdttCJ p~o·jccL opcr.at!on, Qag'JI!i •t:ouhl h!l p!auad! 

,. • M. Ll&o d.!.vc.ualotl a!.te en Hoar.taln Cl"llfllc, 
l::, Just. IIboV II t.hll. powtorht>UIJII Ull W1JOOI1 t."!:eell: 
n. Bulow Lho powllJrllou•e at. thfl ht!dnr:ir.!J nf ~&d~M[UIIlu 
D~wnlng hab!t.at., 
d. Ju•t. above tho eonfluene-4! ot l.agol)n Crfllflk and t.ltu toiu: 
tributary on ~goon Cr.e~tk, 
"_. 0:1 tho Lake t.nbl:tarr jtun: •t:w:rv. -=h" r.unflu1111oo •dlll 
Lagoo:t Creek, .. 
C. Below the conUuence of :,.ag.,on r.,--ar. .arat!l t.bo Loka 
t:rlbut•':Y· 

tf •v•r•v• tempe::aturell in Laooon Cretell: •"' 117Wa:-ad noru ~ltold J 
dftgl"tll!lll F. llftd l!hh p:-oduut.lOI) boa !JC:tt down, lllitf.gllt.fCin IIIIIJ hft 
oppropr1ate, Po•~lble nltlg11t.tnn lllllf 1r.clu4o A por.d couu:ruc:ed 
•~ th• ~•~lroce to ralee wate~ t.~r·~~r• bftfDr. •nLerlny LaRoOD 
Creek. 

ttU.i.an.alt Jllvenf '" a:~d •dult Uub aurvaya a:e need~ t.o a111ceor:a!n 
-~mota •pooitive or negltl••• nf p:o'•~l ope:at.lon on f1ob•%lea 
proch:t:t.!ud And h.ai::llt.at. Uoe • rtl'h D"lllbet"e IMY dncii-DL lt:ca-oaacd 
l!lpawr.b·.g anti •·••Hug ltolblt.at ut111aed due t:o Snore••"" -t.•r [!.aw 
:.n ~goon Crl!lell. 

&uawcicu DuryeYJ 

Upawntno surveys ehould be conduct.aa lor live yeara~once tn JUly 
and twle• pe!: aon:h during Auguet, St~p;"!u:st,..r, ancl O.:Lober. IIJ.all• 
~oun~• 111hall ,fq~~ADI"LP~9t.ocala lor at.andardlw•tion ant 
tr.dexlng of peak foQt. 8urver cnunLa. Tba auxvey •hould be eplit 
h:tu t.h:::le olt:e••• :.t La!Jocn Cre"k 11bove thoJ cnnflueuec wltb tb• 
Lake trUr.1~ary, 2) Lh.a Lalco -::.ribatary, lJ Lagoon en,.,;. btllow 
the con!luence vlt.h t.he f.l!lkl!l :-.db:.~u:::r· L.!.vG 4Dd dead etab 
11T.n-.Jltl lMI eou1~tc:l an~ ape-clea idlL'n:t.~ ed. 

Juyeo111 UUCYCYA 

Juv•='U• l!bh •am;~Un9 at:wla be co:tduete4 p11r .IWPa :.lt:~l~eg 
recor.-.endat.lone ud1:9 non ·lltl1111 1!1C!tho4•. RlL'DU:t.• e!-ioult:l be 
.u,....ar.!.llac! ln three D89f111Dtll ae in the llpllwr.tr.g IIUI!'voyll. 
Juvenile ••npllng would~ d~~o t.o qJantiry ch•nges 1n juv4nl~• 
Club nucilicra and habitat uee, so atandar4 • ...,..u .. ., nethcdo:ogy, 
:l~~ea, •nd htellt.:t.oll• uhould b• ulad. 
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tht! c:-hanne:. r:c>ndll!omr, i:~c~ttdln~ Haa::nucl hllk:ltat. It fd:11L• .. t!\.c.t 
:nnn~ ~.fii"1U'J uro.olon ftnd c:h.cn:tc:. chanaerJ !IJ n~ceRnar,. 

Th~ nP.~ Ylao •t~tea th•t. due to hio~ flow6 ir. 1'98, lho 
»e.taurerr.f!\nt.e t•dntu during 19SIIS do nnt. rvpi."•Hiont prt'atm; 
C'!OncHt.~t.mll an~ no lor1gt'r bo v.:all~. KHFO agree11 w!L11 t!leae 
atatell'.en:.e, In cu"<l!lr -:.c ftchtevfJ nhjftut..a.ve~• ar.d .,_-:: c':mr:•rn• 
NMrR r•cullllr.enda 1 

X:a order to get. prwHv:tl c:ondl-:..:.o!'la, t.l:.l!l 11u:-v~o~r ehoulr! ~ 
perfaT'Iftlld bofore water h dlvw .. tud Into l.agoan r:Tttflk. ThQ 
111u:ver ahould b. ... ~ated during ye11re tl:nu11 antt five Clf. 
pro~nct operation whl!ln ~tuw11 •.rc l.:J c:~o over flnwM 01:\'c:-.srxlnt:r 
d~rlng pre•pro!wc:l crobD &ectlon mft••~rlr.g. 

A ~t~tmum ~f lJ c~oss ••r.ttnn• b. •urveyed tl:'Om ~h• powe~ 
hcuae to lthl'l cun(htenee o: Lltgoon Cr•"h: Gild :.ake C'r11ella •nd 
• •1=1111UII of 12 cro11• .~ctlo~ be wrvey~trl f~tt~m t.he 
conPlnAnca down to aalt w~tftr. ~\1• WQU:~ be • t.ntel 
~1n1~ nu~ .. r ~[ 21 erooa •ect.IOfl• •~=vay~d. 8:r••~ 
~L~~lexlty and variability W3:xant thl• nln1 .. 1 nuMber ot 
eTetRa ~eaatlono to prCJ.P•~tr t!oc..""VMCnt wetted II'Mtftl, ':ll•llaor 
repr•••nt:•t..l1ro aa~le.a anCI dom-nL claaonel 1110rp!loiQ91" 
c:b:utgell. ..llor.m• •hould be taken 11t 11aels 11:J:'Oa.it sect ion 
np•Lrc:ae. dcwnatTellm and acroas arream from ba~h 
etrfta:nbanka. Btrea,. tlow at:.auld bo l"eco:rud a;;. t:h• 
pawed:.~•• ga\lgo. An tr.cz11111141 In tha .:ul'.lbeE ct er011a 
uectlone wlll nat. appreciably lnct•••• thu oo•: of the 
aucvey and w!.U gh11 111uell greatel' relh,b!lh.y In tbe 
an•lyala. PerforM the -~~·r ~len !low• are Jl nf• uy•~ 
tlOIIflt oecurr!.ll~:J d\lrlng pre-pro:!•ao:. ul"oaa eectlon 'MIIIII!Iur!nf~. 
calculate the !ncr•••• In vetted are•. =•·~~ltv abao~l 
ernalor.. or eha:tge8 In e)-Anafll lfiOrphology. 

Jf eror;e eee: I on• al:ow an 1!1ct"eaee In t:h• w!..dtl\ to cleptt: 
Tfttio or ~re ths~ to• nvftc p•~·pro~ect ~evel~. prula~t 
deelg"• Qptnl:lo\l!..on, or 1r.ltlg11tlon 11huuld be alt•rtld, Omrluu111 
probleM areae "•r ar:cur that are· not C:flp~urtttl .ln •:n:vev 
""mora des. :a·beae areal!! e!umld ba doc:a"!lt'r.ted :an t:tut pl:olo 
loga. If ~tr••mbttn~ eltlga:t~, ~~ d•~~~~ opp:ropEiftte. 

· h:.et~nqlneerlng methodolngy •l.ould be 'J11ed. Thl• vlll 
J)Eovide opth111:. (la~ .!tabltft':. a:td lnn9 Ut'fl •t:reaa t.ealt'.h.. ,, 

JUdY Reyfew 

l!.iU.:.ona.L 1 R.,•l"" of w.onl t.orlng :re,u:t:.e will 4U:ob::e :he appU c:11r.t 
aod "9'uu.!l•• to wo:rk togettler tu Ald1UIIt !:he nt::Jn1;«~rhJ9 and 
lnter:pre: r.,l.'lult:•. 
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NMFS 3: Continued. 



1 ConcJitlnn• II. Y•U.rly -.onttoring r:,.vl.t~w aMtatl:liJ •~cul~ iyj done 
wi::b the agencle•. Thtt Dnr~!l.ortng J:ea~lte should IJ4a' .... ,.~t! uuL •-: 
~'11111!1'::- 30 •1•y• pd . .:>r to the r.~ee: ing. 

Sacrmt 1\rn::;oun~ 

I ;s.,:.•bHflh '•n ln-:.arcat: bearing eeCTOw •cmt~ur.t. or oLI:or vehlol• to 
~1-:lgate unforseen lmp11r.t.• ~o Ciah, wlldllie, or water quallt.y 
!111par.t• r.•UI••d by conutruct!o:., opor11t.lrm ut t.:'\a p!:o3ect d:n:ln9 
:he llceaae :er11, Or "'"·-u-!.a•lonl:t!J of the proj'IC!t, Thtt funda 
lrt th• account would be ~ada avallabla to a council ~de up o~ 
repre.eental:tve• fr.,.. ADrea, uanrB, liMF8 and tbe lto.,...••. '1'1\o 
accauftl. would be uaed by :he ~Jncll t.o lmplcmeat !lDh ancl 
wl:.di.Ue .. U.lga:.i<>R. The principal and ac:CtNttl•to•d l•:t.cu:e•t 
vaul~ remain in eaerow far tha ter. ot the lleen.ee, unJ""" 
jo~n~ly daterm!.ned by the council that tl~ •ceo~~t. ~Y be olo .. d 
and r:e,.lnl"'f fund a bo reuurned to ttw lle•rt•••. 

i rh" aecaunt vould be readily avallabla to Mitt••ta un!ozeeer. 
impacts. Thl• vauld help to alleYlate concernA abuuL t•pact• ~c 
•tmte ar.d federal eonaarv•t.!on ea•emeata, en4 help to ln•ur• 
prop•% proteetlo:t o: tleh and vtldli!• Lhrougbout the projec~ 

, l!te, ~v•n if bvnerablp changeo. 

zro1cr:t. PDt·mm 
B•tlor~l• P:ujact operation v111 dlre~tly affac~ •treae flow In 
~goon Craek. at.raam flow Ia e~ially crl;lea\ during apm~lng 
all!d tnoubat1on t.t!Mie. lledo.a:t.!on of flaw 4111:1119 tbe•• tlaa• can 

, eer1au•1y IMpact apawnlng and Incubation .uoce••· 

•Wo RO:re l:han lJ. 2 C'l!• wlll ba cllwell:'ted tii':CII& tfo'.mtaj r. C:r:••k lnt.o 
t.agoell creek. 

-T)'.e Ueen.ee whould diJ'Jira t.bat the project "'1.:.1 dfv11rt: • 
eol'l•llll\t .lnler'Jnt or -ter through • bypaaw • .,.~en l'egan:U••• or 
yaryl119 t-r de!llllnci. ayplllOII flo•• t!il)ould bot e11ual '1.0 ~r . 
UOWII. 

-water ll':eductior.a dur!~a low llowa can ~1!1 egga """ acraod 
•uv•n:l.lc tlah. In o.-der to •V'Qlc!l t:hl•, •ahcu,uled tr.alntena~toe 
that reduce• vat:ar flow •ha~ld oceur be:ween May II an4 June I~ 
whan flow• •re above JO .c!a, sta..-t:.dowrut •ltall.ld bot r~~~~~ped ewer 
ehree hour• to •~14 •er•ndlna flah. 

-Any ~••rg~ney maintenance or b~eakdown that:. r•d~n.• wate% r:aw 
into Logoon Cre•k will bo repartee!~ ta tb• aaenciee. Jn~lude the 
date, du~~tlan or r•d~et!on, cf• reduction, the rRa•on tor tl~ 
OL~urrence, how to pravent the.oecurr•~ft& f~ bappen1ng ~galn 
a:~d anv ot:ltar pcrt:lr.ent .!.nforonation. 
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INMFS J: Continued. 

NMFS .C; We dlscuuan esuow account In Sedlon V.C.l of the FEA, 
but recommend •calnst requlrlna AVEC to establish one. 

NMFS 5: In Section V.C.l. or the FEA, we dlscuu and recommend 
proJect operation musurH consistent with your recommendations as 
modified during the Aprlll6, 1000, mHllnl. 



-The ta1lrsc8 ahould ba dcuaigned to prevent: ••lmun fr:011 ttntet"iog 
or A~t9mpt1ng ~o enter the tailrace. 

~andgant of Llcnnaa Arti~Jna 

Any in~ereeted party may patition the ComalesiOd ~o add n•• 
r.ond!.tlona or: to atr.e::td the11e tatt.ltl •n4 condition• ea nl!lcellear:y to 
protect., cr.lt!.ga.I!G and •n!lance fish, wi:.dU.fe, and thal:r hablt:at 
pur:auaot to Pederal Power ~ct. eeet!.~n lO('J. 

Mational Marine Fl•her!e• service r:equeata that •nr lle•n•• 
laauod in th1a proceeding 1neocporata t~ t•~• and eondltior.a 
above, lneludlng a raaervation of their autbo~i~t to add ne• 
cond1t1o:ae or to amAn4 r.haaa t.•:m~• and ccndltlon• •• .n..caaaaxy 
for t.ha pro:ect!on or th• ansdromoua flab reaoureea of Old 
Harbor. 

!t t:be above 10(jJ ree~nd•t!on• cannot be ~t, KMPS requA•t• a 
10ijJ ~•t1nt with the agenclea to reaol•• dilfarencea. Thank 
you for ~h• opport~nt:r to comnent. Please contact Danl•l Voa of 
my a~atf at 907-211-5006 if you ha~ any queations. 

Sincerely. . a 1)-t,a/;(~. ([)z 
.r:-'" even Pe a.Y'IE" 
1 ..r Adlniniat. tor:. aeka Rq.lon 
/"/ 

aca NJPB, ADBC, ADGC, 1111'1'., vans, COli - .Anchorage 

Alaeka Village Blaetxia Coope~atl•e 
Charll!la Y .. Malle Gen•r•l Hanagar 
Alaaka V!l~age Electric Coope~atl•e, Inc. 
4831 Kaglo Str:aet 
Anchorage. AK '~503·7497 

D~ni•l Hartrlch • 
Pola~conau!~ Alaaka, xnc. 
1501 Maat l3rd Avenue 
suite :no 
AD~horage. AK 9950l·J661 

i' 
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J NMFS 5: c:onllnued. 

fiMfll 6; This h • lecallnue whlc:h would be determined 
If 1 license Is lssutd to AVEC. . 

NMFS 7; Com minion stan conducted 1 meellnc on April 
16. 1000, In whlc:h NMFS partldpattd. 
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ADUG ! ; In Section VII of tbe FEA, we recommend channel and 
habitat monltorlnc using the protocol developed by tbe USFS lor 
national forests In Alaska, 11 dbl:ussed at the Aprillfi,lOOO, meeting 
with Commlsslo11 stllf a•d tbe rt$0urees a&encles. 

AD fAG li AVEC's propo1ed bypassed syst~m and jet dcRcdor were 
discussed al the Section 10(1) meelinl bcld Aprlllfi,lOOO, aod we 
recommend measures lo ensure flow continual loa Jn Section VII of the 
FEA. 
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I ADF &C 2: continued 

ADF&G 3; In Seetlon V.C.l. or the FEA we reeommend that 
lnstre:arn eonstnetloo actiYitle:s ~ear between May 15 and 
July 15 In the: East Fork aad between early Juoe aod July 15 
111 Lacoon Crttk. 
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polan:ouult 1: The 60-root wide riglat-ol-1t11J Is dlsclillliCd In 
SecUen V.C.l or tile lA. We acrw .._t 1rater flexibility of a 
whler riahl-of-W'IIJ woald bmeftlnt'ety. pcutoc:k roatlaz aad 
vc:aetatlon. 
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APF&G 5: In Section V.C.l or the FEA, we dbc1Wiesi:row 
ac:c:ounts and rteoPlmend that no ac:c:ount be required ror the 
Old Harbor Projeet. 

ADF&G 6; Commbsloo staffc:oaduetcd a Scc:tlo1.1 IO(j) 
meetln& at tht ADF&G offitet Ill Alic:ltarage, Aluka on April 
26,1000. 
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UNITED STATES OF AMERICA 
i;EDERAL ENERGY REGULATORY COMMISSION 

Alaska Village Electric Cooperative Project No. 11690·001 

ORDER ISSUING ORIGINAL LICENSE 
(Minor Project) 

December 12, 2000 

INTRODUCTION 

On May 14, 1999, the Alaska Village Electric Cooperative (AVEC) filed, pursuant 
to Pnrt I of the Federal Power Act (FPA}, 1 an application for a minor license to construct, 
operate and maintain the .SOO·kilowatt (kW) Old Harbor Hydroelectric Project No. 11690 
(Old Jlarbor Project). The project intake will divert stream flows from the East Fork of 
Mountain Creek to a powerhouse that discharges to lagoon Creek, near the city of Old 
Harbor, on Kodiak Island, Alaska. The project facilities will occupy about 18 acres of 
the Kodiak National Wildlife Refuge (refuge), including lands owned in fee by the U.S. 
Department of the Interior (Interior). 1 

BACKGROUND 

The Commission issued notice oftlte application on June t.S, 1999, and extended 
the notice on August 19, 1999. Motions to intervene were filed by the National Marine 
Fisheries Service (NMFS) on August 16, 1999; Interior on August 17, 1999, and Alaska 
Department offish and Game (ADF&G) on August 19, 1999. Interior moved to 
intervene in opposition, but withdrew its motion to intervene on March t 0, 2000. 

ll1e Commission staff(stafl} issued a draft environmental assessment (draft EA) 
for the project on January 19, 2000. Comments on the draft EA were filed by ADF&G, 
AVEC, NMFS, and polarconsult alaska, inc., AVEC's consultant. 

Their concems were considered in preparing the final environmental assessment 
(final EA) for this project, which was issued on June 26, 2000, and is attached to and 
made part of this license order. 

1 16 U.S.C. §§ 79la-825r. 

2 Section4(e) of the FPA, 16 U.S.C. §§ 797(e), requires the project to be licensed. 

l'roject No. 11690-00 I 2 

I have fully considered all comments received from interested agencies and 
individuals in determining whether, and under what conditions, to issue this license. 

PROJECT DESCRIPJ'ION 

The proposed project will consist of an 86-foot-long, 7-foot-high uncontrolled 
diversion dam; a JQ.foot-long, B·fool·high de-sander box, a 9,800~foot·long conveyance: 
a powerhouse, with one .500-kW horizontal impulse turbine/generator; a 5,500·foot-long 
buried transmission line; a 5,500·foot-long access road; and related appurtenances. A 
detailed project description is contained in ordering paragraph B(2). The project will be 
operated as nm·of·river. 

APPLICANT'S PLANS AND CAPABILITIES 

In accordance with Sections 10 nnd IS of the FPA, 2 staff evaluated 1\ VEC's 
proposal for these areas: (A) conservation efforts; (B) dam safety; and (C) need for 
power. I accept staffs conclusion in ench of these areas. 

A. Conservation Efforts 

In accordance with Sections I O(a)(2)(C) of the FP A, staff evaluated AVEC's 
record as a licensee with respect to energy conservation efforts. AVEC has a record of 
encouraging its customers to conserve energy by distributing pamphlets and brochures 
infonning consumers on appliance power consumption and bill-stuffing of conservation 
infonnation. Its tariff specifically discourages the use of electric heat and, in order to 
reduce the peak demand for generating capacily, it imposes a systemwide demand charge 
of$45 per kW on monthly peak capacity demand for large commercial customers. 

Staff found that AVEC is making a good faith effort to conserve clcctricily in 
compliance with the: recommendations oflhe /\Iaska Public Utilities Commission. 

Our Regional Office classified the project as having a "low" hazard potential 
based on the following: (I) the diversion dam would be only 7 feel high and would have 
no storage; (2) the project would occupy undeveloped, forested land; (3) there are no 

) 16 u.s.c. §§ 803. 
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developed recreational facilities located near the project; and (4) f.,ilure ofthe penstock 
or diversion structure would not appear to pose a risk to life or property. 

Because of the "low" hazard classification, the project would not be subject to 
!'art 12. Suhpmt 0, oflhe Commission's regulations. 

C. Need for Power 

Because the city of Old Harbor is isolated from major power producing centers, it 
currently relics on a small set of diesel generators and barged-in diesel fuel to supply its 
power needs. This reliance on diesel fuel causes high fuel costs, limits fuel supplies, and 
increases the risk of environmental harm from fuel spills. For these reasons, there is a 
need to provide a more economical, reliable, and cleaner source of power than the 
current system. Without this project, Old llarbor would continue to use diesel 
generation. With the project, the community's usc of non-renewable fossil fuels, would 
lessen air emissions from burning diesel, and give the community the opportunity to 
lower the cost of electricity over time. 

StaiT found that there is a need for the power that will be generated by the Old 
Harbor Project. 

WATER QUALITY CERTIFICATION 

Under Section 40l(a)(l) of the Clean Water Act, • the Commission may not issue 
a license for a hydroelectric project unless the state certifying agency has either issued 
water quality certificntion for the project or has waived certification by failing to net on a 
request for certification within a reasonable period oftime, not to exceed one year. ' The 
Alaska Department of Environmental Conservation (A DEC) received AVEC's 
application for water quality certification on May 20, 1999. Because the ADEC did not 
act on the request within I year from the date of receipt, the water quality certification is 
deemed to be waived under section 4.38(f)(7)(ii) of the Commission's regulations. 

COASTAL ZONE MANAGEMENT PROGRAM 

• 33 U.S.C. § 1341(a)(l). 

5 Section 40 l(a)(l) requires an applicant for a federal license or permit to conduct 
any activity which may result in any discharge into navigable waters to obtain from the 
state in which the discharge originates certification that any such discharge will comply 
with applicable water quality standards. 
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Under Section 307 (c)(3)(A) ofthc Coastal Zone Management Act (CZMA),' the 
Commission cannot issue a license for a project within or affecting a state's coastal zone 
unless the slate CZMA agency concurs with the license applicant's certilication of 
consistency with the state's CZMA program (which certification is included in the license 
application and, at the same time, is filed with the state), or the agency's concurrence is 
conclusively presumed by its failure to act within 180 days of ils receipt of the applicant's 
certilication. 

By letter dated October 20,2000, the Alaska Division of Governmental 
Coordination (ADGC) concurred that the Old llarbor Project, as proposed by AVEC, is 
consistent with Alaska's CZMA program, with 12 conditions which are requirements of 
the state. We are including in this license conditions that are consistent with ADGC's 
requirements to usc best management practices during constmction of the diversion weir 
(Article 4lll): comply with treatment spccificatinns for wood used in weir and bridge 
construction (Article 40 I); isolate sites for bridge abutments and tailrace from flowing 
waters during construction (Article 40 I); stabilize and return to pre-project conditions 
any inadvertent bank cuts, slopes, fill, or other exposed earthwork (Article 40 I): monitor 
stream channel and fish habitat using specific methods (Article •102); prepare plans to 
monitor channel morphology and erosion (Article 402); monitor water temperature 
(Article 403); gage stream flows (Article 404); and restrict stream crossings by date 
(Article 405). 

Starr did not recommend ADGC's condition that AVEC install a picket panel fish 
screen with l-inch wide slot openings at the head of the tailrace and a l-inch slollcd 
picket weir ot the mouth of the tailrace, because no preliminary design has been filed. 
Although staff did not recommend a screen that meets the specific CZMA criteria, 
Article 406 requires AVEC to design and implement a pickel·pancl fish screening system 
to prevent fish from entering the tailrace and reduce attraction to tailrace outflows. 

Staff did not make speci fie recommendations to isolate all ground-disturbing 
activities within 2S feet of surface waters. leave riverbanks unaltered during stream 
crossings, or restrict stream crossings by type of slope, as required by ADGC, however, 
AVEC will be required to meet the Commission's requirements as specified by its 
Construction Quality Control Inspection Program (QCIP). 1 Further, Article 40 I requires 

' 16 U.S.C. § 1456(3)(A). 

'The QCIP is found in Chapter 7 of the Commission's Engineering Guidelines 
for the Evaluation of Hydropower Project, available on the Commission's website. The 
Commission's website address is http:/lwww.ferc.fed.us/hydro/hydro2.htm (please call 
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AVEC to consult with resource agencies to develop a final erosion and sediment control 
plan that would specify locations for final sediment control measures. 

Although this-license docs not include certain specific CZMA criteria for the fish 
screen and ground-disturbing activities in the vicinity of surface waters, nothing in this 
license precludes AVEC from abiding by those CZMA conditions. 

SECTION 4(e) FINDfNGS AND CONDITIONS 

Section 4(e) of the FPA 1 provides that the Commission can issue a license for a 
project located within any reservation only after it finds that the license will not interfere 
or be inconsistent with the purpose for which such reservation was created or acquired. 
Section 3(2) of the FPA 9 defines reservations as including lands and interests in lands 
owned by the United States, and withdrawn, reserved, or withheld from private 
appropriation and disposal under the public land laws. 

The refuge was created by Executive Order No. 8857, on August 14, 1941, which 
established its purpose as the protection of habitat for the brown bear and other wildlife. 
Stan· found that the licensing of the Old Harbor Project will not interfere or be 
inconsistent with the purposes for which the refuge was created or acquired. I concur 
with staff's finding. 

SECTION 18 fiSIIWAY PRESCRIPTION 

Section 18 of the FPA 10 provides that the Commission shall require the 
construction, maintenance and operation by a licensee of such fishways as may be 
prescribed by the Secretary of the Interior or the Secretary of Commerce, as appropriate. 

By !ener !iled September 13, 1999, Interior requested that its authority to prescribe 
the construction, operation, and maintenance of fishways at the Old Harbor l'roject be 
reserved. Article 407 of this license reserves the Commission's authority to require 
fish ways that may be prescribed by Interior for the project in the future. 

202-208-2222 for assistance). 

1 16 U.S.C. § 797(e). 

• 16 u.s.c. § 796(2). 

,. 16 u.s.c. § 811. 
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RECOMMENDATIONS OF FISH AND WILDLIFE AGENCIES 

Section IOG)(IJ of the Fl'A 11 requires the Commission to include license 
conditions, based on recommendations of federal and staie fish and wildlife agencies 
submilled pursuant to the Fish and Wildlife Coordination Act, 12 for the protection of, 
mitigation of adverse impacts to, and enhancement of fish and wildlife. llre U.S. Fish 
and Wildlife Service (FWS), NMFS, and ADF&G filed recommendations for license 
conditions that were considered in the Section 1 O(j) process in this proceeding. 11 

This license includes conditions based on the agencies' recommendations to 
prepare and implement an erosion and sediment control plan (Article 40 I); revegetate 
with native plant species (Article 401); prepare and implement a channel geomorphology 
nnd habitat monitoring plan (Article 402); prepare and implement a plan to monitor water 
temperature (Article 403); prepare and implement a plan to monitor streamnows (Article 
404); restrict the dates for instream construction (Article 405); prepare and implement an 
adult fisheries monitoring plan (Article 408); prepare and implement a juvenile fisheries 
monitoring plan (Article 409); operate the project as run-of-river, with a maximum 
diversion of 13.2 cubic feel per second (cfs) and a constant discharge regardless of power 
demand (Article 4 I 0); report flow reductions (Article 41 0); provide now continuation 
(Article 411 ); require ramping rates (Article 412); comply with restrictions on scheduled 
maintenance (Article 412); employ an environmental compliance monitor during 
construction (Article 413); prepare and implement a hazardous substance spill prevention 
and minimization plan (Article 414 ); and prepare and implement a bear safety plan 
(Article 415). 

OTHER AGENCY RECOMMENDATIONS 

NMFS, FWS, and ADF&G filed a number of recommendations that were not 
subject to Section JO(j)(l) of the FPA, and therefore, have been considered under 
Section lO(a)(l) of the FPA. 

II 16 U.S.C. § 80J(j)(l). 

11 16 u.s.c. § 661 !;!g_q. 

u NMFS Motion to Intervene filed August 10, 1999, and leiter filed March 2, 
2000; ADF&G letters filed August 26, 1999, and March 3, 2000; and FWS letter filed 
September 13, 1999. 

-·-----------------
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Included in this license are conditions consistent with NMFS's, FWS's, and 
ADf'&G's recommendations to hold annual meetings to review monitoring and stream­
gaging rcsuhs (Article 416) and 30-day consultation comment periods (Articles 401 
through 406, Articles 413 through 4 i 5, and Articles 419 through 421 ). Also included 
an: conditions recommended by NMFS: (I) to consider additional environmental 
measures if post-license monitoring shows that water is significantly colder at the intake 
than at the powerhouse and there has been a significant decline in fish production 
(Article 403); and (2) that interested parties may petition the Commission to add new 
conditions or to amend this license, as necessary pursuant to Section 100) ofthe 
FPA(Article 417). " Further, conditions are included consistent with FWS's and 
ADF&G's recommendations to: (I) send streamflow records to the agencies (Article 
40~); (2) follow guidelines for treated wood timbers or planks (Article 401); and allow 
agency representatives access to project works and lands (Article 418). 

FWS and ADF&G recommended that if a new or modified course of action is 
proposed as a result of an annual review meeting (required by Article 416) or project 
operations result in unforeseen effects, additional reviews and meetings may be required. 
This license does not require this measure because any proposed courses of action not 
specified in this license, along with supporting evidence, must be filed with the 
Commission, for approval, before implementation. 

FWS and ADF&G recommended that the annual review meetings include reviews 
of reports and compliance with all license stipulations. This license does not require this 
measure because the purpose of the annual meetings is to review license conditions 
incorporating measures to protect, mitigate, and enhance fish and wildlife resources. 
Therefore, other license requirements need not be reviewed. 

FWS and ADF&G recommended that, iflish production is significantly reduced 
as a result of project operations, the license shall be reopened and the Commission will 
order the licensee to construct the necessary facilities or modif'y operations to release 
water at temperatures that do not impact fish production in Lagoon Creek. This 
recommendation was not adopted because the Commission upon its own motion or upon 
the recommendation of the resource agencies will determine whether the license would 
be reopened or AVEC is directed to modif'y project facilities or operation;. 

" Article 417 extends to NMFS the same consideration allowed other fish and 
wildlife agencies in standard license Article II. 
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FWS and ADF&G recommended that project design and operations include 
remote monitoring and operation of nil project components. This rccommemlatinn is 
consistent wilh AVEC's proposal on page 25, Exhibit E, of the application for license, 
and therefore, is part of the project as ordered by the Director. 

FWS and ADF&G recommended that we require AVEC til establish an interest­
bearing escrow account to fund mitigation for unforeseen environmental impacts. l11is 
license docs not require AVEC to establish such an account because of the small size of 
the project, the amount of funding already acquired by AVEC, the number and range of 
resource protection measures established by the license, and AVEC's experience in 
operating and maintaining power plants. •~ 

FWS and ADF&G recommended that, if the agencies determine that the 
temperatures during project operations vary from the range of measured pre-project 
temperatures and pose a potential negative effect on the spawning, incubation, and/or 
rearing of anadromous fishes, AVEC develop and implement a mitigation plan, approved 
by the fish and wildlife agencies. lltis license does not require this measure because the 
Commission would dctcnnine whether the results warranted additional measures after 
considering the recommendations of the resource agencies. 

NMFS, FWS, and ADF&G recommended that AVEC be required to initiate 
consultation on all post-license plans at least 6 months before operations or ground­
disturbing activities begin, depending on the plan. This license does not adopt this 
recommendation because plans vary in scope and length oflime needed for preparation, 
consultation and filing. 

OTHER ISSUES 

A. Bald Eagles 

AVEC proposes to minimize disturbances to nesting bald eagles in the project 
area during conslntction. Article 419 is included in this license to require AVEC to 
prepare and implement an eagle protection plan to minimize disturbances during 
construction. 

"AVEC operates 47 power plants nnd has annual operating revenues of about 
$20 million (lener from Charles Y. Walls, !'resident and CEO, AVEC, Anchorage, 
Alaska; October 25, 1999). 
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0. All Terrain Vehicles (ATV) 

Constmcting nnd maintaining the project will require an access trail from the 
powerhouse to the intake. This trail, unless blocked, could.allow A TV access to the 
intake. resulting in the potential for disturbances to wildlife, destmction of sensitive 
alpine vegetation, soil compaction, rolling and erosion of stream banks, and long-tenn 
scars on the land. Anicle 420 requires AVEC to prepare and implement an ATV access 
comrol plan for the intake access trail. 

C. Recreation Resources 

Constructing a maintenance road to the powerhouse will improve an existing trail 
used by A TV's and could attract additional ATV use. A!1icle 421 requires AVEC to 
prepare and implement a recreation plan to allow A TV access to the improved trail, while 
protecting the area from improper use. 

D. Cultural Resources 

No archeological or historic sites eligible for inclusion in the National Register of 
1-listoric Places have been identified at the proposed project site. If, however, 
archeological or historic sites are discovered during project construction, maintenance or 
operation, Anicle 422 requires preparation of a cultural resources management plan in 
consullntion with the Alaska State Historic Preservation Officer. 

E. Use and Occupancy of Project Lands and Waters 

Requiring a licensee to obtain prior Commission approval for every use or 
occupancy of project land would be unduly burdensome. Article 423 allows AVEC to 
grant pennlssion, without prior Commission approval, for the use and occupancy of 
project lands for such minor activities as landscape plantings. Such uses must be 
consistent with the purpose of protecting and enhancing the scenic, rccrea!ionnl, and 
environmental values of the project. 

F. Start and Comgletion of Construction 

Section 13 of the FPA 16 mandates that licensees begin construction within two 
years of the date of the license and complete construction within the time period 

"16 u.s.c. § 806. 
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established by Ute license. Anicle 301 requires AVEC to stnl1 project construction 
within two years of the issuance dn!e of this license and to complete construction within 
five years of the issuance date of the license. 

G. Review ofFinql Plans and SpeciOcations 

AVEC filed preliminary plans and a supporting design report with the license 
application. AVEC or its engineering consultants will develop detailed drawings and 
specifications afler this license is issued. To ensure that AVEC's final plans are 
consistent with the project design authorized by this license, Al1icle 302 requires AVEC 
to provide the Commission and its regional director with final contract drawings and 
specifications--together with a supponing design repo!1 consistent with the Commission's 
engineering guidelines--at least sixty days before the stan of project constructio~. 

ll. Review of Contractor-Designed Co!Icrdams and Deep Excavations 

Construction contractors selected by licensees may dctenninc that cenain 
co!Ierdnrns or deep excavations not included in the licensee's final plans are needed at a 
project site. To ensure that such temporary facilities or measures arc consistent with 
project plans and drawings, Article 303 requires AVEC to (I) review and approve 
contractor-designed co!Ierdams and deep excavations, and (2) provide copies of the 
approved cofferdam construction drawings and specifications to both the Commission 
and its regional director. 

I. Clearing and Disposing ofiemporary Structures and Materials 

Clearing lands for construction and maintenance may result in tempora-ry facilities, 
brush, refuse, or other material which requires disposal. A!1icle 203 requires AVEC to 
follow appropriate federal, state, and local statutes and regulations when clearing and 
disposing of unnecessary materials. · 

J. Administrative Conditions 

The Commission collects annual charges from licensees for the administration of 
the FPA and the use of federal lands. Article 20 I provides for the collection of such 
funds. 

Anicle 202 requires AVEC to file copies of all approved project drawings on 
microfilm. 
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Article 304 requires AVEC to file revised drawings of project features as-built. 

Article 305 requires AVEC t9 reimburse the owner of a storage reservoir or other 
hcmlwatcr improvement project that directly bcnclits the licensee's project. The benefits 
will be nsscssed in accordance with Subpart D of the Commission's regulations. 

STATE AND FEDERAL COMI'REHENSTVE PLANS 

Section IO(n)(2)[A) of the FI'A 11 requires the Commission to consider the extent 
to which a project is consistent with federal or state comprehensive plans for improving, 
developing, or conserving a waterway or waterways affected by the project 14 Under 
Section IO(a)(2)(A), federal and state agencies filed 22 comprehensive plans that address 
various resources in Alaska. Of these, staff identified and reviewed four comprehensive 
plans that are relevant to the project. 19 No conflicts were found. 10 

COMPREHENSIVE DEVELOPMENT 

In dctcrntining whether a proposed project will be best adapted to a 
comprehensive plan for developing a waterway for beneficial public purposes, pursuant 

1
' 16 U.S. C. § 80J(a)(2)(A). 

15 18 C.F.R. § 2.19 (1997), see Comprehensive Plans. 

"The plans are the Alaska Outdoor Recreation Plan: 1991-1985, Alaska 
Department of Natural Resources, Division of Parks, 1981, Juneau, Alaska; North 
American Waterfowl Management Plan, U.S. Fish and Wildlife Service and Canadian 
Wildlife Service, 1986, Twin Cities, Minnesota; Kodiak National Wildlife Refuge 
Comprehensive Conservation Plan, U.S. Fish and Wildlife Service, 1987, Anchorage, 
Alaska; and Kodiak National Wildlife Refuge Fishery Management Plan, Region 7, 
August 1990, Kodiak, Alaska. 

10 The refuge's Comprehensive Conservation Plan (CCP) specifically prohibits 
hydropower development on lands designated for "minimal management," as the project 
site within the refuge is currently designaled. The final EA, prepared jointly by FWS and 
Commission staffs, states that FWS will amend the CCP and reclassifY the lands within 
the proposed projecl site as "moderate managemenl for the purpose of hydroelectric 
development." The inclusion of our recommended environrnentnl measures, and the 
FWS's nmended CCI' plan, will remove any project-related conllict with the CCP plan. 
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to Section IO(a)(l) of the FI'A,11 the Commission considers a number of public interest 
factors, including the economic benefits of project power. 

Under the Commission's approach to evaluating the economics of hydropower 
projects, as ar1!culated in Mead Cornoration, Publiming Paper Divis jon. u the 
Commission uses an analysis that compares the current cost of the project's power and 
the likely allemative power without forecasting future potential inflation, escalation, or 
deflation beyond the license issuance dale. ll1e basic purpose of the Commission's 
economic analysis is to provide a general eslimate of the potential power benefits and the 
costs of a project, and reasonable allematives to project power. 111e estimate helps to 
suppor1 an informed decision concerning what is in the public interest with respect to a 
proposed license. 

Based on current economic conditions, and assuming the project is financed at an 
intcresl rate of5 percent, the project as proposed by AVEC would generate 664,000 kWh 
ami cost about S 183,000 (276 millslk Wh) annually. The current annual value of the 
project's power would be about S 174,800 (263 mills/kWh). 11te project as proposed by 
AVEC would cost $8,200 (13.0 mills/kWh) more than the alternative. I base this value 
on the cost of alternative power, which for Old Harbor is diesel generation. However, if 
the project were not built, the city of Old Harbor will need to replace its diesel 
generators, so the alternative power value for the project includes the cost of such 
replacement. 

I find the project, as licensed, will generate 664,000 kWh at an annual cost of 
about $192,330 (290.0 mills/kWh). 11te value of the project's power would be about 
S 174,800 (263 mills/kWh), annually. As licensed, the project would cost $17,530 (27.0 
mills/kWh) more than the alternative. However, as explained in Mead, project 
economics is only one of the many public interest factors that are considered in 
determining \Vhether or not to issue a license. Developing the project may be desirable 
for other reasons; for example, to diversifY the mix of energy sources in the area, to 
promote construction-related jobs in the area, and to provide a fixed-cost source of 
power and reduce contract needs. AVEC would need to decide whether or not to 
proceed with project development. 

In analyzing public interest factors, the Commission takes into account that 
hydroelectric projects offer unique operational benefits to the electric utility system 

11 16 U.S.C. § 803(a)(l). 

11 72 FERC ~ 61,027 (1995). 
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(ancillary benefits). These benefits include their value as almost instantaneous 
loml-fnllowing response to dampen vollage and frequency instability on the transmission 
system. system-power-factor-correction through condensing operations, and a source of 
power available to help in quickly putting fossil-fuel based generating stations back on 
line following a major utility system or regional blackout. 

Ancillary benefits ure now mostly priced at rntes that recover only the cost of 
providing the electric service at issue, which don't resemble the prices that would occur 
in competitive markets. As competitive markets for ancillary benefits begin to develop, 
the ability of hydro projects to provide ancillary services to the system will increase the 
benelits of the projects. 

Electricity generated from renewable water power resources is beneficial because 
it offsets the use of fossil-fueled generating plants, thereby conserving nonrenewable 
resources and reducing atmospheric pollution and greenhouse effects. By producing 
hydroelectricity, the Old Harbor Project will displace the need for diesel fuel generation, 
thereby avoiding some power plant emissions and creating an environmental benefit. 
Consequently, the operation of the project will likely reduce annual carbon emissions in 
the region. The amount of greenhouse gases emissions that are avoided depends on the 
type or power displaced, which is region-specific. 

Sections 4(e) and JO(a)(l) ofthe FPA, 16 U.S.C. 797(e) and 803(a)(l), require the 
Commission, in acting on applications for license, to give equal consideration to the 
power and development purposes and to the purposes of energy conservation, the 
protection, mitigation of damage to, and enhancement of fish and wildlife, the protection 
of recreational opportunities, and the preservation of other aspects of environmental 
quality. Any license issued shall be such as in the Commission's judgment will be best 
adapted to a comprehensive plan for improving or developing a waterway or watenvays 
for all beneficial public uses. The decision to license this project, and the terms and 
conditions included herein, reflect such consideration. Based on the record in this 
proceeding, we conclude that the Old Harbor Project, with the conditions attached to this 
license, does not conllict with any planned or authorized development and is best 
adapted to comprehensive development of the watenvay for beneficial public uses. 

LICENSE TERM 
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Section 6 of the FPA ll states that licenses under Part I of the FPA shall be issued 
for a period not to exceed 50 years. The Commission's policy establishes 30-year terms 
for those projects that propose little or no redevelopment, new construction, new 
capacity, or enhancement; 40-year terms for those projects that propose a moderate 
amount of redevelopment, new eonstn1ction, new capacity or enhancement; nnd 50-year 
lcrms for those projecls that propose extensive redevelopment, new construction, new 
capacity or enhancement Because the Old Harbor Project involves an original license 
with substantial new construction, the license is issued for a period of 50 years. 

SUMMARY OF FINDINGS 

The EA contains background information, analysis of effects, support for related 
license articles, and the basis for n finding of no significant impact on the environment. 
The design of this project is consistent with the engineering standards governing dam 
saf~ty. TI1e project would be safe if operated and maintained in accordance with the 
requirements ofthis license, 

!lased upon a review of the agency and public comments filed on the project, and 
the staffs independent analysis pursuant to Sections 4(e), IO(a)(l), and 10(a)(2) of the 
FPA, I conclude that issuing a license for the Old Harbor Project, with the required 
enviromnental measures and other special license conditions, will be best adapted to the 
comprehensive development of Mountain and Lagoon Creeks for beneficial public uses. 

The Director orders: 

(A) This license is issued to the Alaska Village Electric Cooperative (licensee), 
for a period of 50 years, effective the first day of the month in which this order is issued, 
to construct, operate, and maintain the Old !!arbor Project. This license is subject to the 
terms and conditions of the FPA, which is incorporated by reference as part of this 
license, and subject to the regulations the Commission issues under the provisions of the 
FI'A. 

(LI) The project consists of: 

(I) All lands, to the extent of the licensee's interests in those lands, enclosed by the 
project boundary shown by Exhibit G, liled May 14, 1999 (pages G-1 and G-2 ofthc 
license application): 

n 16 U.S.C. § 799. 
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FERC No. 

Sheet G-1 11690-1 

Sheet G-2 11690-2 

15 

D~;scriplion 

Project Map 

Legal Description of Lands Occupied by 
the Project and the Required Access 
Routes 

(2) Project works consisting of: (a) an 86-foot-long by 7-foot-high uncontrolled 
diversion dam, constructed with galvanized steel frames with Ekki wood slop logs, at 
elevation of840 feel above mean sea level; (b) an intake structure with a trash rack; (c) a 
30-lbot-long by 8-foot-wide by 6-foot-high steel, wood and concrete de-sander box, with 
screens to catch suspended debris and a bypass gate for flushing the screens and 
accumulations of sand and gravel; (d) a 9,800-foot-long penstock made up of3,200 feel 
of20- to 18-inch-diameter high density polyethylene pipe and 6,600 feet of 16-inch­
diameter steel pipe; (e) a bypass system, joining the penstock just upstream of the 
turhine, with n separate tailrace, parallel to the turbine tailrace, to direct water in the 
penstock not needed for power generation to a submerged container to dissipate 
dissolved gases and moderate daily flow fluctuations; (I) a 625-square-foot metal 
powerhouse on concrete footing and slab, with one 500-kW impulse turbine; (g) a 
deflector plate system to provide flow continuation; (h) a 5,500-foot-long buried 
transmission line; (i) a 5,500-foot-long access road; and 0) related appurtenances. 

The project works generally described above are more specifically described on 
page 12 of Exhibit A and page 25, paragraph 3 of Exhibit E, both filed on May 14, 1999. 
The project works are also shown in Exhibit F (pages F-1 through F-10) of the license 
application, filed May 14, 1999: 

Exhibit F Drawing 

Sheets F-1 through F-7 

Sheet F-8 

Sheet F-9 

Sheet F-10 

FERCNo. Description 

11690-1 through 11690-7 Project Plan 

11690-8 

11690-9 

11690-10 

Intake, Truss Dridge, and 
Pipeline Details 

Powerhouse Site Plan, 
Dridge, and Access Trail 
Details 

Powerhouse Details 
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(3) All of the structures, fixtures, equipment, or facilities used to operate or 
maintain the project, all portable property that may be employed in connection with the 
project, and all riparian or other rights that arc necessary or appropriate in the operation 
or maintenance of the project. 

(C) l110sc sections of Exhibits A, E, and F described above are approved and 
made part oflhe license. Exhibit G is approved only insofar as it shows the general 
project location. 

(D) l11e following sections of the Fl' A arc waived and excluded from the license 
for this minor project: 

4(b), except the second sentence; 4(e), insofar as it relates to approval of plans by 
the Chief of Engineers and the Secretary of the Anny; 6, insofar as it relates to public 
notice and to the acceptance and expression in the license of terms and conditions of the 
FPA that are waived here; IO(c), insofar as it relates to depreciation reserves; IO(d); 
10(1); 14, except insofar as the power of condemnation is reserved; 15; 16; 19; ZO; and 
22. 

(E) ll1is license is subject to the articles set forth in Form L-17 (October 1975), 
entitled "Terms and Conditions ofLicensefor Unconstructed Minor Project Affecting 
Lands of the United States," and the following additional articles. 

Arlich:: 20 I. The licensee shall pay the Unilcd States an annual charge, effective 
as of the date of start of construction, for the purpose of: 

(I) Reimbursing the United States for the cost of administration of Part I of the 
Act. The authorized installed capacity for that purpose is 500 kilowatts. Under 
the regulations currently in effect, projects with authorized installed capacity of 
less than or equal to I ,500 kilowalls will not be assessed an annual administration 
charge. 

(2) Recompensing the United Stales for the use, occupancy and enjoyment of I 3 
acres of its lands [other than for transmission line right-of-way). 

(3) Recompensing the United States for the use, occupancy and enjoyment of 5 
acres of its lands for transmission line right-of-way. 

Article 202. Within 45 days of the issuance of the license, the licensee sh~lllile 
three original sets of aperture cards of the approved drawings. l11e drawings must be 
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reproduced on silver or gelatin 35 mm microfilm. All microfilm must be mounted on 
type D (J'!.'' x 7-318") aperture cards. 

Prior to microfilming, the FERC Drawing Number (11690-1 through 11690-10) 
shall be shown in the 1t1argin below the title block of the approved drawing. After 
mounting. the FERC Drawing Number must be typed on the upper right comer of each 
npcrturc card. Additionally, the Project Number, FERC Exhibit (e.g., f-1, G-1. etc.), 
Drawing Title, and date of issuance of this license must be typed on the upper left comer 
of each aperture card. 

Two sets of aperture cards should be filed with the Secretary of the Commission, 
ATTN: OEPtnivisinn ofllydropower Administration ami Complinnce and one sci with 
the Commission's Portland Regional OITicc. 

Article 203. The licensee shall clear and keep clear to an adequate width all lands 
along open conduits and shall dispose of all temporary structures, unused timber, brush, 
refuse, or other material unnecessary for the purposes of the project which resuh from 
construction, maintenance, operation, or olteralion ofthe project works. All clearing of 
lands and disposal of unnecessary moterinl shall be done with due diligence to the 
satisfaction orthe outhorizcd representative oflhe Commission and in accordance with 
appropriate federal, state, and local statutes and regulations. 

Article 30 I. The licensee shall commence constroction of the project works 
within 2 years from the issuance date of the license and shall complete constroction or 
the project within 5 years from the issuance date ofthe license. 

Article 302. Before starting constroction, the licensee shall review and approve 
the design of contractor-designed cofferdams and deep excavations, and shall make sure 
that construction of cofferdams and deep excavations is consistent with the approved 
design. AI least 30 days before slatting constroction of the cofferdam, the licensee shall 
submit one copy to the Commission's Regional Director and two copies to the 
Commission (one of these copies shall be a courtesy copy to the Commission's Director, 
Division of Dam Safety and Inspections), of the approved cofferdam con~troction 
drawings and specifications and the letters of approval. 

Article 303, The licensee shall, at least 60 days prior to lhe start of constroction, 
submit one copy to the Commission's Regional Director and two copies to the 
Commission (one of these shall be a courtesy copy to the Director, Division of Dam 
Safety and Inspections), of the final contract drawings and specifications along with an 
accompanying supporting design report for pertinent features of the project, such as 
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water retention stmctures, powerhouse or equivalent, and water conveyance structures. 
The Commission may require changes in the plans and specifications to assure a safe anti 
adequate project. If the licensee plans substantial changes to location, size, type, or 
purpose of the water retention structures, powerhouse or equivalent, or water conveyance 
structures, the plans and specifications must be accompanied by revise<! Exhibit F and 0 
drawings, as necessary. 

6r!i!;1UIM... Within 90 days after finishing constmclion, the Jiecmec shall suhmit, 
for Commission opproval, eight copies of the revised Exhibits A, F, and G describing the 
project as built. ll1c licensee shall submit six copies to the Commission, one copy to the 
Commission's Regional Director, and one to the Director, Office of Energy l'rojects. 

~ll:J.lli,. If the licensee's project was directly benefitted by the construction 
work of another licensee, a pennillee, or the United States of a storage reservoir or other 
headwater improvement, the licensee shall reimburse the owner of the headwater 
improvement for those benefits, at such time ns they are assessed. TI1e benefits will be 
assessed in accordance with Subpart [l of the Commission's regulations. 

Ar:!iclc 401. At least six months before the start ofland·disturbing, land-clearing, 
or constroction activities, the licensee shall lile, for Commission approval, and with the 
Portland Regional Director as part of the plans and specifications required by Artide 
303, a final erosion and sediment control plan (ESCP} incorporating and building upon 
the measures described in the Draft Environmental Assessment filed on May 14, 1999, us 
part of the license application, with the following modifications: 

(I) the linal ESCP shall be based on site·specific conditions and shall include (a) 
descriptions of actual geological, soil and groundwater site conditions relative to 
project features, (b) detailed descriptions of final preventive measures, (c) detailed 
descriptions, design drawings, and topographic locations of final control 
measures, including rip-rap placement, stream set back distances, and stabilization 
of spoil material and temporary constroction access trails, and (d) a specific 
implementation schedule; 

(2) the linn] ESCI' shall incluue a revegetation plan that includes a complete 
prescription for revegetating all disturbed areas including: (a) locations of 
treatment areas, (b) plant species and methods to be used, (c) planting densities, 
{d) fertilizer fonnulations, (c) seed test results, (I) application rates, and (g) a 
specific implementation schedule and details for monitoring and maintenance 
programs; native plant species should be used to the greatest extent possible; 
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(3) the final revegetation plan shall include a monitoring plan that, at a ntinimum, 
(a) cstahlishcs a goal of achieving 50 percent of naturnl vegetation densities 
within I year of planting, (h) describes monitoring methods, (c) describes 
measures that woultl be followed if desired goals arc not achie.ved, and (d) 
includes an implementation schedule that establishes a monitoring period of at 
least 3 years following planting; and 

(4) the final ESCP shall include stipulations that all construction contractors will 
not usc in wetland or on other water bodies lumber treated with preservatives 
containing creosote or pentacholorophenol or other surface applied preservatives. 

The licensee shall prepare the final ESCP after consultation with the National · 
Marine Fisheries Service, U.S. Fish and Wildlife Service, Alaska Department of Natural 
Resources, and Alaska Department of Fish and Game. llte licensee shall include with 
the plan, documentation or consultation and copies of comments and recommendations 
on the completed plan after it has been prepared and provided to the agencies, and 
specific descriptions of how the agencies' comments are accommodated by the plan. The 
licensee shall allow a minimum of 30 days for the agencies to comment and to make 
recommendations prior to filing the plan with the Commission. If the licensee does not 
adopt a recommendation, the filing shall include the licensee's reasons, bllSed on site· 
specific information. 

A courtesy copy of the plan shall be filed with the Commission's Porlland 
Regional Office. The Commission reserves the right to require changes to the plan. No 
land-disturbing or land-clearing activities shall begin until the licensee is notified by the 
Commission that the plan is approved. Upon Commission approval, the licensee shall 
implement the plan, including any changes required by the Commission. 

Article 402. At least six months before the start of any land-clearing or land­
disturbing activities, the licensee shall file, for Commission approval, a plan to monitor 
channel geomorphology and fish habitat upstream and downstream or the confluence or 
Lake Fork and Lagoon Creek during project years 0, 3, and 5. 

The plan shall incorporate the protocols and methods found in R-IO Amendment 
2090-98-1 to the U.S. Forest Service's FSll 2090- Aquatic Ecosystem Management 
llundbook. using tier 2 survey measures, except that tier 3 would be used for riparian 
vegetation and undercut banks. 

The licensee shall prepare the plan after consultation with the National Marine 
Fisheries Service, U.S. Fish and Wildlife Service, and Alaska Department ofFish and 
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Game. The licensee shall include with the plan, documentation of consultation and 
copies of cormncnt~ and recommendations on the completed plan afier it has been 
prepared and provided to the agencies, and specific descriptions of how the agencies' 
comments arc accommodated by the plan. ll1e licensee shall allow a minimum of 30 
days for the agencies to comment and to make recommendations prior to filing the plan 
with the Commission. If the licensee does not adopt a recommendation, the filing shall 
include the licensee's reasons, based on project-specific information. 

A courtesy copy of the plan shall be filed with the Commission's Portland 
Regional Office. The Commission reserves the right to require changes to the plan. No 
land-disturbing or land-clearing activities shall begin until the licensee is notified by the 
Commission that the plan is approved. Upon Commission approval, the licensee shall 
implement the plan, including any changes required by the Commission. · 

If the results of the monitoring indicate that changes in project structures or 
operations, including altemative flows, nre necessary to protect aquatic resources. the 
Commission may direct the licensee to modify project structures or operations. 

Ankle 403, At least six months before the start of any land-clearing or land­
disturbing activities, the licensee shall file with the Commission, for approval, a plan to 
monitor intcrgravel water temperature for I year prior to the start ofprojcct constmction 
and up to 5 years after the start of project operations. 

The plan shall include intergravel water temperature monitoring at the following 
six locations: (I) the diversion site; (2) a short distance upstream of the powerhouse on 
Lagoon Creek; (3) Lagoon Creek downstream from the powerhouse at the upstream reach 
of adequate spawning habitat; ( 4) Lagoon Creek a short distance upstream of the 
confluence of Lagoon Creek and the Lake Fork; (5) the Lake Fork n short distance 
upstream of its confluence with Lagoon Creek; and (6) Lagoon Creek downstream of the 
confluence of Lagoon Creek and the Lake Fork. 

The licensee shall prepare the plan afier consultation with the National Marine 
Fisheries Service, U.S. Fish and Wildlife Service, and Alaska Department of Fish and 
Game. ·n1e licensee shall include with the plan, documentation of consultation and 
copies of comments and recommendations on the completed plan afler it has been 
prepared and provided to the agencies, and specific descriptions of how the agencies' 
comments are accommodated by the plan. The licensee shall allow a minimum of 30 
days for the agencies to comment and to make recommendations prior to filing the plan 
with the Commission. If the licensee does not adopt a recommendation, the filing shall 
include the licensee's reasons, based on project-specific information. 
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A courtesy copy of the plan shall be filed with the Commission's Portland 
Re!!innal Office. The Commission reserves the right to rc<tnirc chnngcs to the plan. No 
laml-<lis!llrhing or larul-dcariug activities shall begin until the licensee is notified by the 
Commission tlmtthe plan is npprovi:d. Upon Commission approval, the licensee shnll 
impkmcnt the plan, inchHling any changes required by the Commission. 

If the results of the monitoring indicate that changes in project structures or 
operations, including alternative flows, arc necessary to protect aqualic resources, the 
Commission may direct the licensee to modify project structures or operations. TI1e 
Commission may consider requiring the construction of a pond at the tailrace to raise 
wmer temperature before entering Lagoon Creek. 

Article 404. At least six months before the start of any land-disturbing and land­
clearing activities, the licensee shall file, for Commission approval, a plan necessary to 
continuously monitor compliance with the run-of-river operations and flow releases 
required in Article 4 I 0, flow continuation required in Article 411, and ramping rates 
required in Article 412. 

The plan shall further include; but need not be limited to: (I) the method of 
collecting and recording the data; (2) a schedule for installing monitoring equipment; (3) 
the proposed location, design, and calibration of the moniloring equipment; (4) a 
provision for providing discharge data, including any rating curve or other regression 
relationship used to calculate discharge, to the ADF&G S!atewide and lnstream Flow 
Coordinators and Hydrologist annually, and whenever a shift in the rating curve is 
observed, whichever occurs first; (S) a provision to summarize and submit data monthly 
to the ADF&G Statewide and lnstream Flow Coordinators and llydrologist for the first 
year of operation and annually thereafter; and (6) a provision to submit any recorded 
data, including regression relationships, 10 other consulted agencies within 30 days of 
receiving an agency's request. · 

The plan shall further include the installation, operation, and maintenance of a 
stream gage in Lagoon Creek, immediately downstream of the powerhouse, for up to S 
years, depending on results, to collect flow data at IS-minute inrcrvals fo[ assessing any 
project effects on erosion (Article 402), water temperature (Article 403), spawning runs 
(Article 408), and incubation of eggs (Article 408); and to monitor compliance with the 
flow diversion restriction (Article 410). 

The licensee shall prepare the plan in consultation with the National Marine 
Fisheries Service, U.S. Fish and Wildlife Service, Alaska Department ofFish and Game, 
and U.S. Geological Survey. The licensee shall include with the plan documentalion of 
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consultation, copies of comments and recommendations on the completed plan nncr it 
has hccn prepared and provided W !he agencies, nml ~peci~c descriptions of hmv ~~~; 
agencies' connuents are nccommodnlcd by the plan. ll1e licensee ~hall olluw a n!llllllllllll 

orJO days for the agencies to comment and lo make recommendations bc.fore fihng.the 
plan with the Commission. If the licensee docs ~ot adopt_a re~ommen.datiOn,the lilmg 
shall include the licensee's reasons, based on project-spectfic mfonnallon. 

A courtesy copy of the plan shall be filed with the Commission·~ Regional. Office. 
The Commission reserves the right to require changes to the plan. Project operallon shall 
not begin until the licensee is notified by the Commission that the plan is approved. 
Upon Commission npproval, the licensee shall implement the plan, including any 
changes required by the Commission. 

· Article 405. At least six monlhs before the start of any land-clearing or lan~­
disturbing activities, to protect sahnonid spawning and incubation fr_om sedimentation 
effects the licensee shall file, for Commission approval, a constructiOn plan and schedule 
that in~ludes provisions to conduct all in-water construction activities in: (I) the East 
Fork of Mountain Creek between May IS and July 15; and (2) Lagoon Creek between 
early June, oiler coho salmon emergence, and July 15. 

The plan shall include, but need not be limited to: (I) identification of all 
construction land-disturbing, and land-clearing activities; (2) a detailed description of 
the licensee'~ planned construction methods to complete all in-river construction 
activities; and (3) a specific implementation schedule. 

The licensee shall prepare the plan after consullalion with the National Marine 
Fisheries Service, U.S. Fish and Wildlife Service, and Alaska Department ofFish and 
Game. The licensee shall include with the plan documentation of consultation, copies of 
comments ami recommendations on the completed plan after it has been prepared and 
provided to the agencies, and specific descriptions of how the agencies' comments arc 
nccommodated by the plan. The licensee shall allow a minimum ofJO days for the 
agencies to comment and to make recommendations before _filing the ~lan with _the 
Commission. If the licensee does not adopl a recommendatron, the filmg shallmclutle 
the licensee's reasons, based on project-specific information. 

The Commission reserves lhe right lo require changes to the plan. lniplementation 
of the plan shall not begin until the licensee is notified by !.he Commission that _I he pl~n is 
approved. Upon Commission approval, the licensee shallrmplementthe plan, mclmlmg 
any changes required by the Commission. 
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L\rt.kk.Aillh At least six months before the start of project operation, the licensee 
shall li.lc, fnr Commissionnpprovnl, detailed design drawings of a picket panel fish 
scn:c~mg system to rc~uce attraction flows at the tailrace and prevent fish from entering 
the tailrace, together wnh a schedule to constmctlinstallthe facilities before nny 
operation oflhe project occurs. 

The licensee shall prepare the drawings and schedule after consultation with the 
National Marine fisheries Service, U.S. Fish and Wildlife Service, and Alaska 
Department offish and Game. The licensee shall include with the drawings 
documentation of consultation, copies of comments and recommendations on the 
drawings and schedule nfter they have been prepared and provided to the agencies, and 
specific descriptions of how the agencies' comments are accommodated by the licensee's 
fhcilities. The licensee shall allow a minimum of 30 days for the agencies to comment 
and to make recommendations before filing the drawings and schedule with the 
Com.mission. If the licensee docs not adopt a recommendation, the filing shall include 
the licensee's reasons, based on project-specific information. 

A courtesy copy orthe plan shall be filed with the Commission's Portland 
Regional Oflice. The Commission reserves the right to require changes to the proposed 
facilities a~d ~chedule. Pro!ect.operation shall not begin until the licensee is notified by 
the C?mmtsston that the flhng IS approved. Upon Commission approval, the licensee 
shallunplcment the proposal, including any changes required by the Commission. 

Article 407. Authority is reserved to the Commission to require the licensee to 
co~struct, operate, and maintain, or to provide for the construction, operation, and 
mamlenance of such fish ways as may be prescribed by the Secretary oflnterior under 
Section 18 of the Federal Power Act. 

. Arti~le. ~08. At ~east six months before the start of any land-disturbing or lnnd­
clearmg ncllvtttcs, the licensee shaH file, for Commission approval, a plan to monitor 
a dull salmon spawning to enumerate mns of spawning coho, pink, and chum salmon. 
The plan shall provide for surveys conducted: 

(I) during each of seven survey periods, which nre: (A )July 16-3 [;(D) August 1-
15; (C) August 16-31; (D) September 1-15; (E) September 16-30; (F) October 1-
15; and (G) October 16-30; 

(2) at least 7 to 10 days apart; 
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())using Alaska Department ofFish & Gnmc (ADF&G) protocols for 
stnndardization and indexing of peak foot survey counts; 

(4) counting live and dead fish; and 

(5) with results documented by stream segment according to the following three 
areas: (A) lagoon Creek upstream of the confluence with the Lake Fork of 
Lagoon Creek; (D) lake Fork upstream of its confluence with lagoon Creek; and 
(C) lagoon Creek downstream of the confluence with lake Fork all the way to 
the ocean. 

The licensee shall prepare an annual monitoring report that includes the results of 
aerial surveys for two nearby streams conducted by ADF&G's commercial fislieries staff 
in the same year. Aerial surveys of nearby streams shall be used only as a gross indicator 
oflrend in recruilment, and not as a sole basis for detennining any project effects on 
fisheries. 

The licensee shall continue monitoring adult spawning runs for at least 5 years 
after the project begins power production, and if different project operations are 
implemented that modify the flow regime, monitoring shall be conducted for at least 5 
years after the new operations are implemented. 

l11e licensee shall prepare the plan after consultation with the National Marine 
Fisheries Service (NMFS), U.S. Fish and Wildlife Service (FWS), and ADF&G. lbe 
licensee shall include with the plan, documentation of consultation and copies of 
comments and recommendations on the completed plan after it has been prepared and 
provided to the agencies, and specific descriptions of how the agencies' comments arc 
accommodated by the plan. The licensee shall allow a minimum of30 days for the 
agencies to comment and to make: recommendations prior to filing the plan with the 
Commission. lfthe licensee does not adopt a recommendation, the filing shall include 
the lkensee's reasons, based on site-specific infonnation. 

The Commission reserves the right to require changes to the plan. No land­
disturbing or land-clearing activities shall begin until the licensee is notified by the 
Commission thai the plan is approved. Upon Commission approval, the licensee shall 
implement the plan, including any changes required by the Commission. 

The results of the monitoring shall he filed annually with the Commission and 
provided to the NMFS, FWS, ADF&G Statewide and lnstream Flow Coordinators and 
Hydrologist, and ADF&G Division ofllabitat and Restoration Office in Anchorage, 
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Alaska. If the results of the monitoring indicate that changes in project structures or 
upcrations, including ahernative llows, nre necessary to protect aquatic resources, the 
Commission may direct the licensee to modify project structures or operations. 

Article 409. At least six months before the start ofany land-disturbing or land­
clearing activities, the licensee shall file, for Commission approval, a plan to monitor 
juvenile fisheries in Lagoon Creek. The plan shall be designed to quantifY changes in 
juvenile lish numbers and identifY any increases in rearing habitat made available by the 
project. The plan shall provide for: (I) counting fish by species; (2) recording fork 
length; (3) using non-lethal capture and releasing the fish unhanned at their point of 
cap!Ure; (4) using standardized methods, times, and locations; and documenting results 
by stream segment according to the following three areas: (A) Lagoon Creek upstream of 
the confluence with the Lake Fork of Lagoon Creek; (D) Lake Fork upstream ofits 
connucnce with Lagoon Creek; and (C) Lagoon Creek downstream of the confluence 
with Lake Fork all the way to the ocean. 

The licensee shall continue monitoring juvenile fish for at least 5 years after the 
project begins power production, and if different project operations are implemented that 
modify the flow regime, monitoring shall be conducted for at least S years after the new 
operations are implemented. 

The licensee shall prepare the plan after consultation with the National Marine 
Fisheries Service (NMFS), U.S. Fish and Wildlife Service (FWS), and Alaska 
Department of Fish and Game (ADF&G). The licensee shall include with the plan, 
documentation of consultation and copies of comments and recommendations on the 
completed plan after it has been prepared and provided to the agencies, and specific 
descriptions of how the agencies' comments are accommodated by the plan. The licensee 
shall allow a minimum of30 days for the agencies to comment and to make 
recommendations prior to filing the plan with the Commission. If the licensee does not 
adopt a recommendation, the filing shall include the licensee's reasons, based on site­
specific infom1ation. 

The Commission reserves the right to require changes to the plan._No land­
disturbing or !and-clearing activities shall begin until the licensee is notified by the 
Commission that the plan is approved. Upon Commission approval, the licensee shall 
implement the plan, including any changes required by the Commission. 

The results of the monitoring shall be filed annually with the Commission and 
provided to the NMFS, FWS, ADF&G Statewide and Instream Flow Coordinators and 
Hydrologist, and ADF&G Division of Habitat and Restoration Office in Anchorage, 
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Alaska. If the results of the monitoring indicate that changes in project structures or 
operations, including alternative flows, are necessary to protect aquatic resources, the 
Commission may direct the licensee to modify project structures or operations. 

Article 410, The licensee shall operate the project as run-of-river for the 
protection of aquatic resources below the tailrace. Flow diversions from the East Fork of 
Mountain Creek shall not exceed 13.2 cubic feel per second (cfs). The licensee shall 
release from the powerhouse into Lagoon Creek a continuous minimum flow of 13 cfs, 
or the inflow at the intake, whichever is less, regardless of power demand, for the 
protection of fisheries in Lagoon Creek downstream ofthe powerhouse. 

The run-of-river operation and/or the flow requirement may be temporarily 
modified if required by operating emergencies beyond the control of the licensee, and for 
short periods upon agreement between the licensee and the National Marine Fisheries 
Service (NMFS), U.S. Fish and Wildlife Service (FWS), and Alaska Department ofFish 
and Game (ADF&G). If the flow is so modified, the licensee shall notify the 
Commission, NMFS, FWS, and ADF&G ns soon as possible, but no later than 10 days 
after each such incident. Flow reductions reported as a result of emergency maintenance 
or breakdowns shall include the date, duration, volume of flow reduction in cfs, reason 
for occurrence, method to prevent any future occurrence, and any other pertinent 
information. 

Article 411, The licensee shall design and operate the project to ensure 
continuation ofthe minimum flow required by Article 410 during all powerhouse 
outages not scheduled in accordance with Article 412. Design features for flow 
continuation shall include AVEC's proposed turbine bypass system and turbine unit jet 
dell ector, and shall be filed with the project plans and specifications to be filed under 
Article 303. 

The licensee shall notify the Commission, National Marine Fisheries Service, U.S. 
Fish and Wildlife Service, and Alaska Department ofFish and Game of any non­
compliance events as soon as possible, but no later than 10 days after each such incident. 
Flow reductions reported as a result of unscheduled outages shall include the date, 
duration, volume of flow reduction in cfs, reason for occurrence, method to prevent any 
future occurrence, and any other pertinent infonnation. 

Article 412. The licensee shall, for the protection of fisheries in Lagoon Creek: 
(I) conduct spring maintenance between May 15 and July IS, when flows in Lagoon 
Creek at the powerhouse arc 10 cfs or greater; (2) conduct fall maintenance between 
mid-October and November 30, when llows in Lagoon Creek at the powerhouse are I() 
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cfs or greater; (3) limitmaintcnance periods to less than 8 hours in any given day; (4) 
ramp project discharge at a rate of 2 inches per hour whenshulling down for scheduled 
maintenance: (5) not dewater the penstock during routine maintenance; and (6) consult 
1\ ith Nationai!Vh1rinc Fisheries Service, U.S. Fish and Wildlife Service, and Alaska 
Dcparuncnt of Fish and Game prior to conducting routine maintenance during other 
times. 

Article 413. At least six months before the start of any land-clearing or land­
disturbing activities, the licensee shall file with the Commission for approval, a 
compliance monitoring plan to ensure that project construction adheres to the erosion and 
sediment control plan (Article 40 I) and hazardous substances spill prevention plan 
(Article 414). ll1e compliance monitoring plan shall be developed in coordination with 
the Comniission's Construction Quality Control Inspection Program. 

The phm shall include: ( 1) provisions to employ a qualified environmental 
compliance monitor to be on-site during construction with authority to: (a) ensure strict 
compliance with the conditions of this license, (b) cease work and change orde.rs in the 
licld, as deemed necessary, and (c) make pertinent and necessary licld notes on 
monitoring compliance by the licensee; (2) the position description or the compliance 
monitor, inclmling qualifications, duties, and responsibilities; (3) provisions to hold a 
meeting between the licensee and National Marine Fisheries Service (NMFS), U.S. Fish 
and Wild lire Service (FWS), and Alaska Department ofFish and Game (ADF&G) once 
annually lor each year or compliance monitoring to: (a) review and evaluate the results 
or all compliance monitoring activities and reports, (b) make necessary adjustments or 
compliance monitoring to meet resources needs, and (c) decide on continuation of 
compliance monitoring. 

The licensee shall prepare the plan after consultation with the NMFS, FWS, and 
ADf-&G. The licensee shall include with the plan, documentation or consultation and 
copies of comments and recommendations on the completed plan after it has been 
prepared and provided to the agencies, and specific descriptions of how the agencies' 
comments are accommodated by the plan. ll1c licensee shall allow a minimum of30 
days ror the agencies to comment and to make recommendations prior to· filing the plan 
wilh the Commission. If the licensee does not adopt a recommendation, the filing shall 
include the licensee's reasons, based on project-specific information. 

A courtesy copy of the plan shall be filed with the Commission's Portland 
Regional Office. The Commission reserves the right to require changes to the plan. No 
land-disturbing or land-clearing activities shall begin until the licensee is notified by the 
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Commission that the plan is approved. Upon Commission approval, the licensee shall 
implement the plan, including any changes required by the Commission. 

Ar::t.i~ At least six months hcrore the start or any land-clearing or land­
disturbing activities, the licensee shall file for Commission approval, a fuel and 
hazardous substances spills plan to help prevent and minimize any impacts associated 
with the handling of hazardous substances during project construction and operation. 

The licensee shall prepare the plan after consultation with the Nutional Marine 
Fisheries Service, U.S. Fish and Wildlife Service, and Alaska Department ofFish and 
Game. The licensee shall include with the plan documentation of consultation, copies of 
comments and recommendations on the completed plan after it has been prepared and 
provided In the agencies, and specific descriptions of how the agencies' comments arc 
accommodated by the plan. "l11e licensee shall allow a minimum of30 days ror the 
agencies to comment and to make recommendations berorc filing the plan with the 
Commission. lrthe licensee does not adopt a recommendation, the filing sh01ll include 
the licensee's reasons, based nn project-specific infonnation. 

The Commission reserves the right to require changes to the plan. No land­
diswrbing or land-clearing activities shall begin until the licensee is notified by the 
Commission that the plan is approved. Upon Commission approval, the licensee shall 
implement the plan, including nny changes required by the Commission. 

Article 415. At least six months before the start of any land-disturbing or land­
clearing activities, the licensee shall file with the Commission for approval, a bear sarery 
plan to minimize possible conflicts between hears and humans in the project area during 
project construction and operation. 

The plan, at a minimum, shall include: (I) instructions for operating practices 
when in bear country that minimize possible conflict; (2) instructions to minimize 
encounters and avoid areas often used by bears, if possible; (3) instructions for keeping 
construction sites and refuse areas clean; (4) instructions for installing bear-proof 
garbage receptacles and other measures during construction periods to prevent bears 
from obtaining food or garbage during constntction periods; and (S) procedures to deal 
with problem bears. 

The licensee shall prepare the plan after consultation with the U.S. Fish and 
\Vildlirc Service nnd Alaska Department ofFish ami Game. The licensee shall include 
with the plan, documentation of consultation and copies of comments and 
recouuncndatiuns on the completed phm oller it has been prepared and provided to the 



Project No. 11690-00 I 29 

agencies, and specific descriptions of how the agencies' comments are accommodated by 
the plan. The licensee shall allow a minimum of 30 days for the agencies to comment 
nllll hl make recommendations prior to filing the plan with the Commission. If the 
license,• tlocs not udopt n rcconunemlution, the filing shall inciude the licensee's reasons, 
based on site-specific information. 

The Commission reserves the right to require changes to the plan. No land­
disturbing or land-clearing activities shall begin until the licensee is notified by the 
Commission that the plan is approved. Upon Commission approval, the licensee shall 
implement the plan, including any changes required by the Commission. 

ti!:li£l~. The licensee shall consult with the National Marine Fisheries Service 
(NMI'S), U.S. Fish and Wildlife Service (FWS), and Alaska Department ofFish and 
Game (ADF&G) annually at least 60 days preceding the anniversary date of the license, 
or other date mutually agreed upon with the agencies, to determine if a meeting is 
necessary to review the results of the geomorphology and habitat monitoring required by 
Article 402, water temperature monitoring required by Article 403, stream !low data 
collection required by Article 404, amllisheries monitoring required by Articles 408 and 
409. The licensee shall coordinate and conduct the annual review meeting if requested 
by one of the consulted agencies. 

The purpose of these meetings is to determine any course of action to be 
recommended based on the results of the monitoring, including the need for continued 
monitoring. Following the meeting, the licensee shall prepare nnd send draft minutes of 
the meeting to the meeting participants, allowing 14 days for comments. Fhutl meeting 
minutes shall he prepared and distributed to the participants within 60 days of the 
meeting. A plan and schedule for completing any recommended courses of action must 
be lilcd, along with documentation supporting the need for the action, for Commission 
approval, at least 90 days before the scheduled implementation oflhe course of action. 
The licensee shall prepare the plan and schedule after consultation with the NMFS, FWS, 
andADF&G. 

The licensee shall include with the plan documentation of consult'!tion, copies of 
comments and recommendations on the completed plan after it has been prepared and 
provided to the agencies, and specific descriptions of how the agencies' comments are 
accommodated by the plan. The licensee shall allow a minimum of 30 days for the 
agencies to comment and to make recommendations before filing the plan with the 
Commission. If the licensee docs not adopt a recommendation, the filing shall include 
the licensee's reasons, based on project-specific infonnation. 
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The Commission reserves the right to require changes to the plan. No land­
disturbing ur lnnd-deuring activities shall begin until the licensee is notilicd by the 
Commission that the plan is approved. Upon Commission approval, the licensee shall 
implement the plan, including any changes required by the Commission. 

Article 417, The licensee shall, for the conservation and development of fish and 
wildlife resources, construct, maintain, and operate, or arrange for the construction, 
maintenance, and operation of such reasonable facilities, and comply with such 
reasonable modifications of the project stn1ctures and operation, as may be ordered by 
the 
Commission upon the recommendation of the Secretary of Commerce, after notice am! 
opportunity for hearing. 

Article 4\8, llte licensee shall provide representatives of the National Marine 
Fisheries Service, U.S. Fish and Wildlife Service, and Alaska Department ofFish and 
G11me, who show proper credentials, free and unrestricted access to, through, and across 
the project lands and project works, in the performance of their official duties, after 
appropriate advance notification is made. 

l\rtjcle 419. At least 90 days before the start of any land-disturbing or land­
clearing activities, the licensee simi! file with the Commission for approval, a bald eagle 
protection plan to minimize disturbance to nesting eagles during project constmction. 

The plan, at nminimum, shall include: (I) the methods and timing of pre­
constmction surveys for nesting eagles, (2) specific actions that would be implemented 10 

avoid disturbance to nesting eagles, including but not limited to, the timing of 
constmction activities and helicopter use and paths to minimize eagle disturbance, (J J 
provisions for forwarding survey results to the U.S. Fish and Wildlife Service (FWS) and 
Alaska Department ofFish and Game (ADF&G) to initiating constmction, and (4) 
provisions for further consultation with FWS and ADF&G if active eagle nests are 
located near project facilities. 

"ll1e licensee shall prepare the plan after consultation with the FWS and ADF&G. 
ll1e licensee shall include with the plan, documentation of consultation ami copies of 
comments and recommendations on the completed plan after it has been prepared and 
provided to the agencies, nnd specific descriptions of how the agencies' comments are 
accommodated by the plan. The licensee shall allow a minimum of 30 days for the 
agencies to comment and to make recommendations prior to filing the plan with the 
Cmnmbsion. If the licensee docs not adopt a recommendation, the filing shall include 
the licensee's reasons, based on site-specific information. 

.-.~ 
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The Commission reserves the right to require changes to the plan. No land­
disturbing or land-clearing activities shall begin until the licensee is notified by the 
Commission that the plan is approved. Upon Commission approval, the licensee shall 
implement the phm, indlllling any changes required by the Commission. 

Article 420. At least six months before the start of any land-disturbing or land­
clearing m:tivitics, the licensee shalllilc, li1r Commission approval, and with the Portland 
Regional Director as part or the plans and specilications required by Article 303, a final 
All Terrain Vehicle (A TV) access control plan to minimize unauthorized public usc and 
access on refuge lands during project construction, maintenance, and operation. 

The linnl plan, at a minimum, shall include: (I) detailed descriptions, including 
final design drawings and specifications, of the locations and types of access control 
(gates, boulders, etc) that would be implemented, (2) construction methods to be 
employed, (3) methods and schedule for monitoring the effectiveness of the measures 
through the license period, and (4) measures that would be taken if access restrictions 
prove to be ineffective. 

The licensee shall prepare the plan aner consultation with the National Marine 
Fisheries Service, U.S. Fish and Wildlife Service and Alaska Department offish and 
Game. The licensee shall include with the plan, documentation of consultation and 
copies of comments and recommendations on the completed plan after it has been 
prepared and provided to the agencies, and specific descriptions of how the agencies' 
comments are accommodated by the plan. The licensee shall allow a minimum of30 
days for the agencies to comment and to make recommendations prior to filing the plan 
with the Commission. If the licensee docs not adopt a recommendation, the filing shall 
include the licensee's reasons, based on site-specific information. 

The Commission reserves the right to require chaoges to the plan. No land­
disturbing or land-clearing activities shall begin until the licensee is notified by the 
Commission that the plan is approved. Upon Commission approval, the licensee shall 
implement the plan, including any changes required by the Commission. 

Article 421. AI least six months before the start of any land-disturbing or land­
clearing activities, the licensee shall file, for Commission approval, and with the Portland 
Regional Director as part of the plans and specifications required by Article 303, a plan 
that would allow for recrcatio!lal All Terrain Vehicle (ATV) use on the access road to the 
powerhouse. The plan shall include detailed descriptions of methods and measures to 
protect the area from improper use. 
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The licensee shall prepare the plan a ncr consultation with the National Marine 
Fisheries Service, U.S. Fish and Wildlife Service, Alaska Department ofFish and Game, 
city of Old Harbor, Old llarbor Native Corporation, and Kodiak Island Borough. ll1e 
licensee shall include with the plan, documentation of consultation and copies of 
comments arid recommendations on the completed plan aner it has been prepared and 
provided to the agencies, and specific descriptions or how the agencies' comments nrc 
nccormnodated by the plan. "ll1c licensee shall allow a minimum or 30 days for the 
agencies to comment and to make recommendations prior to filing the plan with the 
Commission. If the licensee does not adopt a recommendation, the filing shall include 
the licensee's reasons, based on site-specific infonnation. 

The Commission reserves the right to require changes to the plan. No lan~­
disturbing or land-clearing activities shall begin until the licensee is notified by the 
Commission that the plan is approved. Upon Commission approval, the licensee shall 
implement the plan, including any changes required by th~ Commission. 

Article 422. Defore starting any land-clearing or land-disturbing activities within 
the project boundaries, other than those specilically authorized in this license, including 
recreation developments at the project, the licensee shall consult with the Stale Historic 
Preservation Officer (SHPO). 

If the licensee discovers previously unidentified archeological or historic 
properties during the course of constmcting or developing project works or other 
facilities at the project, the licensee shall stop all land-clearing and land-disturbing 
activities in the vicinity of the properties and consult with the SHPO. 

In either instance, the licensee shall file, for Commission approval, a site-specific 
cultural resource management plan prepared by a qualified cultural resource specialist 
aner consultation with the SHPO. ll1c plan shall include the following items: (I) a 
description of each discovered property indicating whether it is listed on or eligible to be 
listed on the National Regislcr of Historic Plnces; (2) a descriplion of the polential en·cct 
on each discovered property; (3) proposed measures fiJT avoiding or mitigating eflects; 
(4) documentation of the nature and c:<tent of consultation; and (S) a schedule for 
mitigating effects and conducting additional studies. 

The licensee shall file !he plan, for Commission approval, together with the 
written comments of the SIIPO documenting consultation and adequacy of the plan; and 
take the necessary steps to protect the discovered archeological or historic sites from 
liuther impact until notified by the Commission that all of these requirements have been 
satisfied. 
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The Commission may require a cultural resources survey and changes to the 
cultural resources management plan based on the filings. The licensee shall not begin 
any land-disturbing or land-clearing activities, other than those specifically authorized in 
this license. or resume such activities in the vicinity of a property discovered during 
construction. until infonned by the Commission that the requirements of this article have 
been fullilled. 

Article 423. (a) In accordance with the provisions of this article, the licensee 
shall have the authority to grant penn iss ion for certain types of usc and occupancy of 
project lands and waters and to convey certain interests in project lands and waters for 
certain types of use and occupancy, without prior Commission approval. The licensee 
may exercise the authority only if the proposed use and occupancy is consistent with the 
purposes of protecting and enhancing the scenic, recreational, and other environmental 
values of the project. For those purposes, the licensee shall also have continuing 
responsibility to supervise and control the use and occupancies for which it grants 
permission, and to monitor the use of, and ensure compliance with the covenants ofthe 
instrument of conveyance for, any interests that it has conveyed, under this article. If a 
pennitted use and occupancy violates any condition of this article or any other condition 
imposed by the licensee for protection nnd enhancement oflhe project's scenic, 
rccrentionnl, or other environmental values, or if a covenant of a conveyance made under 
the authority of this article is violated, the licensee shall take any lawful action necessary 
to correct the violation. For a penniUed use or occupancy, that action includes, if · 
necessary, canceling the penn iss ion to use and occupy the project lands and waters and 
requiring the removal of any non-complying structures and facilities. 

(b) 'llte type of use and occupancy of project lands and water for which the 
licensee may grant pcnnission without prior Commission approval are: (I) landscape 
plantings; (2) non-commercial piers, landings, boat docks, or similar structures and 
facilities that can accommodate no more than 10 watercral\ at a time and where said 
facility is intended to serve single-family type dwellings; (3) embankments, bulkheads, 
retaining walls, or similar structures for erosion control to protect the existing shoreline; 
and (·I) food plots and other wildlife enhancement. To the extent feasible and desirable 
In Jlroled ami enhance the project's scenic, recreational, and other environmental values, 
the licensee shall require multiple use and occupancy of facilities for access to project 
lands or waters. The licensee shall also ensure, to the satisfaction ofthe Commission's 
authorized representative, that the use and occupancies for which it grants pennission are 
maintained in good repair and comply with applicable state and local health and safety 
requirements. Before granting penn iss ion for construction of bulkheads or retaining 
walls, the licensee shall: (I) inspect the site of the proposed construction, (2) consider 
whether the planting of vegetation or the use of riprap would be adequate to control 
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erosion at the site, and (3) detennine that the proposed construction is needed nnd would 
not change the basic contour of the reservoir shoreline. 

To implcmenUhis paragraph (b), the licensee may, among.other things, establish a 
program for issuing pennits for the specified types of use and occupancy of project 
lands and waters, which may be subject to the payment of a reasonable fee to cover the 
licensee's costs of administering the penni! program. l11e Commission reserves the right 
to require the licensee to lite a description of its standards, guidelines, and procedures for 
implementing this paragraph (b) and to require modification of those standards, 
guidelines, or procedures. 

(c) The licensee may convey easements or rights-of-way across, or leases. of, 
project lands for: (I) replacement, expansion, realignment, or maintenance of bridges or 
roads where all necessary slate and federal approvals have been obtained; (2) stonn 
drains and water mains; (3) sewers that do not discharge into project waters; (4) minor 
access roads; (5) telephone, gas, and electric utility distribution lines; (6) non-project 
overhead electric transmission lines that do not require erection of support structures 
within the pruject boundary; (7) su!Jmarine, overhead, or underground major telephone 
distribution cables or mnjor electric distribution lines (69-kV or less); and(&) water 
intake or pumping facilities that do not extract more than one million gallons per day 
from a project reservoir. No later than January 31 of each yenr, tl1c licensee shall file 
three copies of a report briefly describing for each conveyance made under this 
paragraph (c) during the prior calendar year, the type of interest conveyed, the location of 
the lands subject to the conveyance, and the nature of the usc for which the interest was 
conveyed. 
If no conveyance was made during the prior calendar year, the licensee shall so infonn 
the Commission and the Regional Director in \\Tiling no later than January 31 of each 
year. 

(d) l11e licensee may convey fee title to, easements or rights-of-way across, or 
leases of pwjectlnnds for: (I) construction of new bridges or roads for which all 
necessary state rmd federal approvals have been obtained; (2) sewer or eOluent lines that 
discharge into project waters, for which all necessary federal and state water quality 
certification or pennits have been obtained; (3) other pipelines that cross project lands or 
waters but do not discharge into project waters; (4) non-project overhead electric 
transmission lines that require erection of support stnlcturcs within the project boundary, 
for which all necessary federal and stale approvals have been obtained; (5) private or 
public marinas that can accommodate no more than I 0 watercral\ at a time and arc 
located at least one-half mile (measured over project waters) from any other private or 
public marina; (6) recreational development consistent with an approved exhibit R or 

----------------
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approved report on recreational resources of an exhibit E; and (7) other uses, if: (i) the 
amount of I ami conveyed for n particular use is five nucs or less; (ii) all of tin:: land 
conveyed is located at least 75 feet, measured horizontally, from project waters at nonnal 
surface elevation; and (iii) no more than 50 Iota! acres of project lands for each project 
tlcvclupmcntnrc conveyed under this clause (d)(7) in nny calendar year. 

At least 60 days before conveying any interest in project lands under this 
paragraph (d), the licensee must submit a letter to the Director, Office of Energy Projects, 
stating its intent to convey the interest and briefly describing the type of interest and 
location of the lands to be conveyed (a marked exhibit G or K map may be used), the 
nature oflhe proposed usc, the identity of any federal or slate agency official consulted, 
and any federal or state approvals required for the proposed use. Unless the Director, 
within 45 days from the filing date, requires the licensee to file an application for prior 
npproval, the licensee may convey the intended interest at the end ofthal period. 

(c) The following additional conditions apply to any intended conveyance under 
paragraph (c) or (d) of this article: 

(I) Before conveying the interest, the licensee shall consult with federal and slate 
fish and wildlife or recreation agencies, as appropriate, and the State llistorie 
Preservation Officer. 

·(2) Defore conveying the interest, the licensee shall detennine that the proposed 
use of the lands to be conveyed is not inconsistent with any approved exhibit R or 
approved report on recreational resources of an exhibit E; or, if the project does no! have 
an approved Exhibit R or approved report on recreational resources, lhat the lands to be 
conveyed do not have recreational value. 

(3) The instrument of conveyance must include the following covenants running 
with the land: (i) the use of the lands conveyed shall not endanger heallh, create a 
nuisance, or otherwise be incompatible with overall project recreational use; (ii) the 
grnmec shall take all reasonable precautions to insure thntthe construction, opemtion, 
and maintenance of structures or facilities on the conveyed lands will occur in a manner 
that will protect the scenic, recreational, and environmental values ofthe project; and (iii) 
the grantee shall not unduly restrict public access to project waters. 

(4) The Commission reserves the right to require the licensee to take reasonable 
remedial action to correct any violation of the tenns and conditions of this article, for the 
protection and enhancement of the project's scenic, recreational, and other environmental 
values. 
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(I) The convcynncc ofnn interest in project lands under this article docs not in 
itself change the prujcct boundaries. The project boundaries may be changed to cxdudc 
laud conveyed under this article only upon approval of revised exhibit 0 or K drawings 
(project boundary maps) reflecting exclusion of that land. Lands conveyed under this 
article will be excluded from the project only upon a detenninatinn that the lands arc not 
necessary for project purposes, such as operation and maintemmce, flowage, recreation, 
public access, protection of environmental resources, and shoreline control, including 
shoreline aesthetic values. Absent extraordinary circumstances, proposals to exclude 
lands conveyed under this article from the project shall be consolidated for considcralinn 
when revised exhibit 0 or K drawings would be filed for approval for other purposes. 

(g) The authority granted to the licensee under this article shall not apply to any part 
of the public lands and reservations of the United States included within the project 
boundary. 

(E) The licensee simi! serve copies of nny Commission filing required by this 
order on any entity specified in this order to be consulted on mailers related to the 
Commission filing. Proof of service on these entities must accompany the filing with the 
Commission. 

(F) This Order is final unless a request for rehearing is filed within 30 days ofthe 
date of its issuance, as provided in Section 313(a) of the FPA. The filing of a request for 
rehearing does not operate as a stay of the effective date of this license or of any other 
date specified in this Order, except as specifically ordered by the Commission. The 
licensee's failure to file a request for rehearing shall constitute acceptance of this Order. 

Daniel M. Adamson 
Director 
Office of Energy Projects 
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FEJ)Eitt\L ENERGY ItEGULATORY COMMISSION 

TE!ti\IS ,\NO CONDITIONS OF LICENSE FOit UNCONSTRUCTED 
I\IINOR PROJECT AFFECTING LANDS 

OF TilE UNITED STA n:s 

Article I. The entire project, as described in this order of the Commission, shall 
be subject to nil of the provisions, terms, and conditions of the license. 

Ar!.l!:.!J:.]. No substantial ch~nge shall be made in the maps, plans, specifications. 
:nul statements described and designnte<lns exhibits and approved by the Commission in 
its order as a part of the license until such change shall have been approved by the 
Commission: Provided, however, That if the Licensee or the Commission deems it 
necessary or desirable that said approved exhibits, or any of them, be changed, there shall 
he submitted to the Commission for approval a revised, or additional exhibit or exhibits 
covering the proposed changes which. upon approval by the Commission, shall become n 
pmt of the license and shall supersede, in whole or in part, such exhibit or exhibits 
theretulbre made n part of the license as may be sped lied by the Commission. 

Article J. The project works shall be constructed in substantial conformity with 
the approved exhibits referred to in Article 2 herein or as changed in accordance with the 
provisions of said article. Except when emergency shall require for the protection of 
navigation. life, health, or property, there shall nut be made without prior approval of the 
Commission any substantial alteration or addition not in confonnity with the approved 
plans to any darn or other project works under the license or any substantial use of project 
lands and waters not authorized herein; and any emergency alteration, addition, or use sn 
nmdc shall thereafter he subject to such rn~ldilicnlion and change ns the Commission may 
direct Minor changes in project works, or in uses of project lands and waters, or 
divergence from such approved exhibits may be made if such changes will not result in a 
decrease in efficiency. in a material increase in cost, in an udversc cnviromncntal itnpat.:t, 
or in impainncnl ofthe general scheme of development; but any of such minor changes 
made without the prior approval of the Commission, which in its judgment have produc~d 
or IVill produce any of such results, shall he subject to such nltemtion ns the Commission 
may direct. 
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llpon the cnmplction of the project, or at such other time as the Commission mav 
direct, the Licensee shall submit to the Commission for approval revised exhibits insof;r 
as necessary lo show any divergence from or variations in the project nrea and pwjcct 
boundary as finally located or in the project works as actually constructed when 
compared with the area and boundary shown and the works described in the license or in 
the exhibits approved by the Commission, together with a statement in writing settino 
forth the reasons which in the opinion of the Licensee necessitated or justified variati~n 
in or divergence from the approved exhibits. Such revised exhibits shall, if and when 
approved h}' the Commission. be made a part of the license under the provisions uf 
Art ide 2 hereof. 

Al:!il;llL:l. The construction, operation, and maintenance of the project and any 
work incidental to additions or nltemtions shall be subject to the inspection and · 
supervision of the Regional Engineer, Federal Energy Regulatory Commission, in the 
region wherein the project is located. or of such other officer or agent as the Commission 
may designate, who shall be the authorized representative of the Commission for such 
pmposes. The Licensee shall cooperate fully with said representative and shall fumish 
him a dc~ailcd. prugra.m of inspection hy the Licensee that will provide for an adequate 
and qualified mspect10n force for construction of the project and for any subsequent 
alterations to the project. Construction of the project works or any features or alteration 
thereof shall not be initiated until the program of inspection for the project works or any 
such feature thereof has been approved by said representative. The Licensee shall also 
fumish to said representative such further information as he may require concerning the 
construction, operation, and maintenance of the project, and of any alteration thereof, and 
shall notify him of the date upon which work will begin, as far in ad\'ance thereof as sai<l 
representative may reasonably specify, and shall notify him promptly in writing of any 
suspension of work foro period of more than one week, and of its resuntpliun and 
completion. lhe Licensee shall allow said representative and other officers or employees 
of the United Stales, showing proper credentials, free and unrestricted access to throuoh 
and across the project lands and project works in the perfom1ance of their offid;1l duti~s.· 
The Licensee shall comply with such rules and regulations of general or special 
applicability as the Commission rmoy prescribe frornlime to time for the protection of 
life, health, or property. 

L\J:!i.t!J:.~. The Licensee, within live years from the date of issuance of the license 
shall acquire title in fee or the tight to use in perpetuity all lands, other than lands of the ' 
United States, necessary or appropriate for the construction, maintenance, and operation 
of the project. The licensee or its successors and assigns shall, during the period of the 
hccnse, retain the possession of all project property covered by the license as issued or as 
later amende<l. including the project area, the project works, and all franchises, 
easements, water lig~ts, and rights of occupancy and use; anti none of such properties 
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shall he volunwrily sold. leas~d. tr:msferred, abandoned, or otherwise disposed of without 
the prior wriucn approval of the O;>mmission. except that the Licensee may lease or 
nthcnvi"' dispose of interests in project lands or property without specific written 
approval of the Commission pursuant to the then current regulations of the Commission. 
The provisions oflhis article are not intended to prevent the abandonment or the 
retirement froin service of stmctures, equipment, or other project works in connection 
with replacements thereof when they become obsolete, inadequate, or inefficient for 
further service due to wear and tear: and mortgage or trust deeds or judicial sales matle 
thereunder. or tn:< sales. shall not be deemed voluntary transfers within the meaning of 
this article. 

t\rticle 6. The Licensee shall install and thereafter maintain gages and stream­
gaging stations for the purpose of determining the stage and now of the stream or streams 
on which the project is located, the amount of water held.in and withdrawn from storage, 
amlthe effective head on the turbines; shall provide for the required reading of such 
gages and for the adequate rating of such stntions: and shall install and maintuin standard 
meters adequate for the determination of the amount of electric energy generated by the 
project works. The number. character. and location of gages, meters, or other measuring 
devices. and the method of operation thereof, shall at all times be satisfactory to the 
Commission or its authorized representative. The Commission reserves the right, nfler 
notice and oppmtunity for hearing, to require such alterntions in the number, character, 
and location of gages, meters. or othor measuring devices, and the method of operation 
thereof, as arc necessary to secure adequate delenninations. The installation of gages, the 
rating of said strc<~m or streams, and the determination of the flow thereof, shall be under 
the supervision of. or in cooperation with, the District Engineer of the United Stales 
Geological Survey having charge of stream-gaging operations in the region of the project, 
amlthe Ucensec shall advance to the United Stales Geological Survey the an10un1 of 
funds estimated to be necessary for such supervision, or cooperation for such periods as 
m:ry be nmtually agreed upon. The Licensee shall keep accurate and sufficient records of 
the foregoing determinations to the satisfaction of the Commission, and shall make return 
of such records annually at such time and in such form as the Commission may prescribe. 

Ad:.i.tl!:_I The Licensee shall, after notice and opporiunity for hearing. install 
:ulllition:rl capacity or make other changes in the project os directed by the Commission, 
to the extent that it is economically sound and in the public interest to do ~o. 

Article 8. The Licensee shall. after notice anti opportunity for hearing. coordinate 
the operation of the project, electrically and hydraulically, with such other projects or 
power systems and in such manner as the Commission may direct in the interest of power 
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and other beneficial public uses of water resources. and on such conditions concerning 
the equitable sharing of benefits by the Licensee as the Commission may order. 

ArJkk..2. The operatiuns of the Licensee, so far as they affect the use. storage 
and discharge from storage of waters affected by the license, sh.all at all times be 
controlled by such reasonable rules and regulations as the Commission may prescribe for 
the protection of life, health, and property, and in the interest of the fullest practicable 
conservation and utilization of such waters for power purposes ami for other bc:nclicial 
public uses, including recreational purposes. and the Licensee shall release water from 
the project reservoir at such rate in cubic feet per second, or such volume in acre-feet per 
spcciticd period of time, as the Commission may prescribe for the purposes hereinbefore 
mentioned. 

Artjcle 10. On the application of any person, association, corporation, Federal 
agency. State or municipality, the Licensee shall permit such reasonable use of its 
reservoir or other project propc11ies, induding works, lands and water rights, or paris 
thereof. as may be ordered by the Commission. after notice and opportunity li>r hearing, 
in the interests of comprehensive development ofthe waterway or waterways invol\'ed 
and the conservation and utilization of the water resources of the region for water supply 
or for the purposes of steam·electric, irrigation, industrial, municipal or similar uses. The 
Licensee shall receive reasonable compensation for use of its reservoir or other project 
properties or parts thereof for such purposes, to include at least full reimbursement for 
any damages or expenses which the joint use causes the licensee to incur. Any such 
compensation shall be fixed by the Commission either by approval of an agreement 
between the Licensee and the party or parties benefiting or after notice and opportunity 
for hearing. Applications shall contain infomration in sufficient detail to afl(ml a full 
understanding of the proposed use, including satisfactory evidence that the applicant 
possesses necessary water rights pursuant to applicable State law, or a showing of cause 
why such evidence cannot concurrently be submiued, and a statement ;1s to the 
relationship of the proposed use to any Stale or municipal plans or orders which may 
have been adopted with respect to the use of such waters. 

f\.J:!irl.LU. The Licensee shall. for the conservation and development of lish and 
wildlife resources, construct, maintain, and opernte, or arrange for the construction, 
maintenance, and operation of such reasonable facilities, and comply wich such 
reasonable modifications of the project slmctures and operation. as may be ordered by !he 
Commission upon its own motion or upon the recommendation of the Scc1etary of the 
lnteriof or the fish and wildlife agency or agencies of any Stale in which the prvject or a 
part thereof is located, after notice nod opportunity for hearing. 
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1\rtide 12. Whenever the United States shall desire, in connection with the 
project. to constmct fish and wildlifc facilities or to improve the existing fish and wildlife 
facilities at irs own expt:nse, the Licensee shall permit the United States or irs designated 
agency lo use. free of cost. such of the Licensee's lands and interests in lands, reservoirs, 
waterways and project works as may be reasonably required to complete such fncilities or 
such impnwemcnts thereof. In addition, after notice and opportunity fur henring, the 
Liccnscc shall modify the project operation as may be reasonably prescribed by the 
Commission in order lo pcmtit the maintenance anti opcnttion of thc fish and wildlife 
facilities constmcted or improved by the United States under the provisions of this article. 
This article shall not be interpreted to place any obligation on the United States to 
construct or improve fish and wildlife facilities or to relieve the Licensee of any 
obligation under this license. 

t\rlicle 13. So far as is consistent with proper operation of the project, the · 
Licensee shall allow the public free access, to a reasonable extent, to project waters and 
adjacent project lands owned by the Licensee for the purpose of full public utilization of 
such lands anti waters for navigation and for outdoor recreational purposes, including 
fishing and hunting: ~. That the Licensee may reserve from public access such 
portions of the project waters, adjacent lands. and project facilities as may be necessary 
for the protection oflile, health. and property. 

Arlicle 14. In the construction, maintenance, or operation of the project, the 
licensee shall be responsible for, nnd shall take reasonable measures to prevent, soil 
erosion on lands adjacent to stre:uns or other waters. stream sedimentation, orul any form 
of water or air pollution. The Commission, npon the request or upon its own motion. 
may onlcr the Licensee to take such measures as the Commission linds to be necessary 
for these purposes. after notice and opportunity for hearing. 

i\rljcle IS. The Licensee shall consult with the appropriate State and Federal 
agencies and. within one year of the date of issuance of this license, shall submit for 
Commission approval a plan for clearing the reservoir area. Further, the Licensee shall 
clear and keep clear to an adequate witltJ1 lands along open conduits and shall dispose of 
all temporary structures. unused timber, brush, refuse, or other materi:llunnecessary for 
the purposes of the project which results from the clearing oflands or from the 
maintenance or alteration of the project works. In addition, all trees along the periphery 
of project reservoirs which may die during operations of the project shall be removed. 
Upon approval of the clearing plan all clearing of the lands and disposal of the 
unnecessary material shall be done with due diligence and to the satisfaction of the 
authorized representative of the Commission and in accordance with appropriate Federal, 
State. and local statues and regulations. 
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t\rlide 16. Timber on lands of the United State cut. used, or destroyed in the 
construction anti maintenance of the project works, or in the clearing of said lamls, shall 
be paid for, and the resulting slash ami debris disposed of, in accordance with the 
requirements of the agency of the United States having jurisdiction over said lands. 
Payment for merchantable timber shall be at current stumpage mtcs, and !>ayment lhr 
young growth timber below merchantable size shall be at current damage appraisal 
values. However, the agency of the United States having jurisdiction may sell or dispose 
ofthe merchantable timber to others than the Licensee: ~. Thattit11bcr so sold or 
disposed of shall be cut and removed from the area prior to, or without undue interference 
with, cleari11g opetations of the Licensee and in coordination with the Licensee's project 
constmction schedules. Such sale or disposal to others shall not relieve the Licensee of 
responsibility for the clearing and disposal of all slash and debris from project lands. 

Article 17. The Licensee shall do everything reasonably within its power. and 
shall require its employees, contractors, and employees of contractors to do everything 
reasonably within their power, both independently and upon the request of oOicers 
of the agency concerned, to prevent. to make advance preparations for suppression of, 
and to suppress fires on the lands to be occupied or used under the license. The Licensee 
shall be liable for and shall pay the costs incurred by the United States in suppressing 
fires caused from the construction, operation, or maintenance of the project works or of 
the works appurtenant or accessory thereto under the license. 

A!:!lchdJ!. The Licensee shall interpose no objection to, am! shall in no way 
ptevcJII, the u'e hy the agency of the United States having jurisdiction over the lands of 
the United St;ttes affected, or by persons or corporations occupying lands of the United 
States under penni!, of water for fire suppression from any stream, conduit. or body of 
water, naturnl or artificial, used by the Licensee in the operation of the project work> 
covered by the license, or the use by said parties of water for sanitnry and domestic 
purposes from any stream, conduit, or body of water, natural or artificial, used by the 
Licensee in the opetation of the project works covered by the license. 

Article 19. The Licensee shall be liable for injury to, or destruction of. any 
buildings, bridges, roads, trails. lands, or other property of the United St11tes. occasioned 
by the construction, maintenance, or operation of the project works or of the wmks 
appurtenant or accessory thereto under the license. Arrangements to meet such liability. 
either by compensation for sueh injury or destmction, or by reconstruction or repair of 
damaged property, or otherwise, shall be made with the appropriate department nr agency 
of the United States. 
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;\rlidc zn. The Lictnscc shall allow any agency of the United States, without 
charge. to cons! met or pcm1it to be constructed on. through, and across those project 
Ia nus which nrc lands of the United States such conduits. chutes. ditches. railroads, roads, 
trail,, telephone and power lines. and other routes or means of transportation antl 
comnumication as are not inconsistent with the enjoyment of said lands by the licensee 
for the purposes of the license. This license shall not be construed as conferring upon the 
Liccn~cc :my right of usc. occupancy. or enjoyment of the lamls of the United States other 
than f.,r the cnnsuuction, operation. nrlllmaintenance of the project as staled in the 
license. 

Article 2 I. In rhe constmction and maintenance oflhe project, the location and 
standards of roads and trails on lands of the United States and other uses of lands of the 
United States, including the location and condition of quarties, borrow pits, and spoil 
disposal areas, shall be subject to the approval of the department or ngency of the United 
Slates having supervision over the lands involved. 

,\rticle 22. The Licensee shall make provision, or shall bear the reasonable cost, 
as dctennined by the ;1gency ofthe United States affected, of nmking provision for 
avoiding inductive interference between any project transmission line or other project 
facility constmcted, operated, or nmintained under the license, ami any radio ins!allation, 
telephone line, or other communication fllcility installed or constructed before or aner 
constmction of such project transmission line or other projecl facility and owned, 
operated, or used by such agency of the United Stales in administering the lands under its 
jurisdiction. 

t\rtide ZJ. The Licensee shallme~ke use of the Commission's guidelines and other 
recognized guidelines for treatment of transmission line rights-of-way, and shall clear 
such portions of transmission line rights-of-way across lands of the United Slates as are 
designated by the officer of the United States in charge of the lands; shall keep the areas 
so designated clear of new growth, all refuse, and inflammable material to the satisfaction 
of such oflicer; shall trim all branches of trees in contact with or liable to contact the 
transmission lines; shall cut and remove nil dead or leaning trees which might fall in 
cont;1ct with the transmission lines; and shall take such other precautions against ftre liS 

may be required by such officer. No fires for the burning of wastd matcrilll shall be set 
except with the prior wriuen consent oflhe officer of the United States in charge of the 
lands as to lime and place. 

t\rtlcle 24. If the Licensee shall cause or suffer essential project property to be 
removed or destroyed or to become unfit for use, without adequate replacement. or shall 
abandon or discontinue good faith operation of the project or refuse or neglect to comply 

.g. 

with the tenns of the license and the lawful orders of the Commission maiied to the 
record address of the Licensee or its agent, the Commission will deem it to be the intent 
of the Licensee to surrender the license. Th~: Commission. aner notice and opportunity 
for hearing, may require the Licensee to remove any or all stmctures, equipment nnd 
power lines within the project boundary and to take any such other action necessary to 
restore the project watcrs,lands. nml facilities remaining within the project boundary to a 
condition satisfactory to the United States agency having jurisdiction over its lands m th~ 
Commission'~ authorized representative. as appropriate, or to provide for the continued 
operation and maintenance of nonpnwcr facilities ami fullill such other ohli!!ation< umlcr 
the license as the Commission may prescribe. In addition, the l'ornrnissiun in i" 
discretion. ancr notice nnd opportunity fur hearing. may also agree to the suncmlcr of the 
license when the Commission. for the reasons recited herein. deems it to be the intent of 
the licensee to surrender the license. 

Arlicle Z!i. The right of the Licensee and ofits su.ccessors and assigns to use or 
occupy waters over which the United States has jurisdiction, or lands of the Unitetl States 
under the license, for the purpose of maintaining the project works or otherwise, shall 
absolutely cease at the end of the license period. unless the Licensee has obtained a new 
license pursuant to the then existing laws and regulations, or an annual license under the 
tcnns and conditions of rhis license. 

Article 26. The tem1s and conditions expressly set forth in the license shall no! h~ 
constmed as impairing any tenns and conditions of the Federal Power Act which are not 
expressly set forth heiein. 
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United States Department of the Interior 

IN REPLY REFER TO: 

C. Walter Ebell, Esq. 

OFFICE OF THE SOLICITOR 
Washington. D.C. 20240 

Jamin, Ebell, Bolger & Gentry 
300 Mutual First Building 
605 First Avenue 
Seattle, WA 98104 

Dear Walt: 

~~©~O'W!~'rJ' 
HOV 2 9 J996 l.!:!) 

EXXON VALDEZ 011/ SPILL 
TRUSTEE COUNCIL 

This responds to your request for the Federal and State legal views 
on how the covenants pertaining to the Old Harbor Native 
Corporation (OHNC) fee lands purchased by the United States last 
year relate to the proposed Old Harbor hydroelectric project. 
Since our previous conversations, you have confirmed with the 
project sponsors that the Fish and Wildlife Service (FWS) was 
correct in its determination that a majority of the facilities and 
activities will take place on lands owned in fee by the United 
States within the Kodiak National Wildlife Refuge, at least a 
portion of which are subject to certain restrictive covenants 
contained in the Warranty Deed from OHNC to the United States and 
the Conservation Easement from OHNC to the State of Alaska, both of 
which were executed on September 27, 1995. The remaining portion 
of the project facilities will occur on lands owned by OHNC and the 
City of Old Harbor. 

Were this project to receive a license to proceed, there is no 
doubt that the contemplated construction activities would violate 
the restrictive covenants negotiated by OHNC to satisfy its concern 
that the fee lands would be 11 maintained in their natural, p:ristine 
state, in perpetuity, ln accordance with the terms of the 
Restrictive Covenant contained in the State Conservation Easements 
and the Warranty Deeds .... " See, Section S.a. of the Agreement for 
the Sale, Purchase and Donation of Lands and Interests in Lands 
Between Old Harbor Native Corporation and the United States of 
America, dated May 23, 1995 (Agreement}. 

Under the terms of Section II. (1) of the Warranty Deed and Section 
a. of the State Conservation Easement, activities such as the 
construction of buildings or fences and the manipulation or 
alteration of natural water courses are generally prohibited. The 
listed exceptions to these prohibitions, for refuge or conservation 
research or management or for conveying information to the public 
to protect public safety or natural resources, are inapplicable to 
the proposed project. Furthermore, there is no clause in the 
Warranty Deed or State Conservation Easement comparable to Section 
3. (c) of the OHNC Conservation Easement which permits the Refuge 
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Manager to approve otherwise prohibited activities upon 
determination that "they are compatible with the purposes of this 
Easement. 11 

While the Warranty Deed sets forth no process for approving such 
activities, we have consulted with the U.S. Department of Justice, 
and are all in agreement that the t·hree parties to the Purchase 
Agreement and related conveyance instruments, OHNC, the State and 
the United States, have the discretion to act jointly to modify 
these restrictive covenants as to a particular project if it is 
compatible with the restoration and conservation purposes of the 
Warranty Deed and the State Conservation Easement. We have not yet 
concluded what format such an instrument would take, but we believe 
that it must be suitable for recording in the Kodiak Island land 
records. Additionally, both governments believe that the Trustee 
Council should be consulted on any changes to these deeds, and 
their concurrence obtained as long as the Council remains in 
existence. 

As the Department of the Interior's February 22 1 1996 1 letter to 
the Federal Energy Regulatory Commission indicated 1 this project 
necessitates the undertaking of certain fish, wildlife and habitat 
studies to assess the impact of the proposed project. Any decision 
by the State and the United States to consent to modifying the 
restrictive covenants for this project remains subject to the 
results of these studies and the outcome of the FERC licensing 
process. Assuming that studies indicate the project will result in 
no more than minor to negligible impacts to fish and wildlife 
resources/ that likely impacts can be successfully mitigated 1 and 
that the project is deemed compatible with the purposes for which 
the Kodiak National Wildlife Refuge was established and compatible 
with the restoration and conservation purposes of the Warranty Deed 
and State Conservation Easement, we would seek modification to the 
restrictive covenants to permit this project with the concurrence 
of the Trustee Council. Both the Alaska Department of Fish and 
Game (ADF&G) and FWS would be pleased to work with the project 
sponsor in designing the necessary studies. 

The FWS is the lead for the Department of the Interior on issues 
related to the studies and evaluations and judgments concerning 
project impacts. Contact with FWS should be through Jay Bellinger, 
the Refuge Manager. The ADF&G has the lead for the State. Their 
contact person is Janet Kowalski, the Director of the Division of 
Habitat and Restoration. Regina Sleater, Esq. of the DOl Alaska 
Regional Solicitor's Office, is representing the Department in the 
FERC proceeding and questions involving that proceeding should be 
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directed to her. In the meantime, we would be happy to wqrk with 
you and respond to any questions you may.have pertaining to the oil 
spill restoration program and the terms _of the purchase agreements. 
We trust that this letter is responsive· to your concerns. 

~)~ery 
Assistant Attorn y General 
Alaska Department of Law 

cc: Janet Kowalski, ADF&G 
Jay Bellinger, FWS 
Regina Sleater, Esq., DOI 

Si?:ely, 
Barr:zj N. Roth 
Attorney-Adviser 
Conservation & Wildlife Division 
Office of the Solicitor 

\ 
\ 
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1. ' we'll have that later today. 

2 On the appraisal for Afognak Joint Venture, this is 

3 going forward now, the draft appraisal is a little bit behind 

4 schedule, however, it's expected that the final appraisal will 

5 be close to being on time which is in late December. And we're 
;j 

.I 
6 1 hoping to have a - depending on comments back from the 

'! 

7 landowner we're hoping to have a final appraisal sometime ln 

8 January on that. 

9 I also wanted to call your attention, and you should 

10 l have a copy of this document, of a letter to Walt Ebell from 
;I 

11! Craig Tillery and Barry Roth and this is regarding a request 

12 · for a hydroelectric project on Old -- formerly Old Harbor 
i 
I 

l3 I Native Corporation fee lands that were purchased by the United 
' 

1 .:1 :i States. - . 'i 
1 -_::;, ' 

::_; mo::-n.:..ng. 

' ., l. I 

And Craig is here ..... 

MS. R. WILLIA.."'1S: It was handed out this 

MS. McCANMON: It was handed out this morning, 

13 ~so it's not in your packet. 

19. r.IS. D. WILLIA.l'V!S: Mr. Chairman, do we have that 
i 

2 J 1 here in Anchorage, do you know? 

21 MS. R. WILLiti.MS: Yes. 

22 MS. McCAt"lMON: You should. 

23 CHAIRM.AN TILLERY: Can you locate it? 

24 tvlS. D. ltliLLI.i\MS: He'll try. 

25 Cl-IAIRr•Wl TII:.,LERY: The project the proposal 

22 



l by Old Harbor is t~ do a hydroelect c project in a stream t 

2 comes down essentially throug~ the village, I believe, betwee~ 

3 the old and new villages. A~d it would move water from one 

4 stream into a diffe~ent drainage and would generate 

5 hydroelectric power and it wculd replace oil -- the most 

6 part, oil burning, I believe it's oil burning generators righ= 

7 now. There are currently some studies being conducted to 

8 determine the impacts on natural resources and other potential 

9 impacts. 

lO The problem that has come up with this is this is on 

11 fee land that has been purchased by the Trustee Council under 

12 t terms of the purchase that that use of the land would not 

13 be permissible. Had it been on the conservation easement lands 

l4 it wculd have been because of the way the easement was drafted 

with concurrence of the refuge manager. But because it's 

LC ~n fee lands it's not permissible and there's no way in which 

17 it scrt of can be done through those terms by any kind of 

1a rev1ew or anything like that. So the proposal would be to 

19 amend the - I guess it would be to amend the deeds in this 

20 instance to permit this particular project. 

21 That is what is contemplated and would be legally 

22 perm:ssible the way we have structured these acquisit ns 

23 because each of the when - the Trustee Council does not 

2~ acqu1re these lands, the Trustee Council gives money to 

government agencies to acquire them and after that, subject to 

23 



l the terms of t deeds or t: conservation easements, those 

2 agencies manage the lands. However, there is nothing that 

3 wou prohibit those agencies from changing the terms under 

4 which that land had been taken. However, the Department and 

5 the State of Alaska and Department of Interior are sort of the 

relevant agencies to this and it was our view and certainly has 

been scussed, I believe, with other Trustees that even though 

the Trustee Council doesn't have a role, a legal role,· in 

maki:1g such changes th.at it should have a role at least as long 

10 as t Trustee Council is in existence. 

, 1 ..__ Therefore, a response was sent back to the proponents 

12 o: this project indicati that any modification would first 

13 have to be considered by the Trustee Council and concurred i:1 

14 by the Trustee Council so long as it does remain in existence. 

15 Again, it's not a legal requirement but ~t's one that at least 

:6 thes~ agencies, the State and Department of Interior, would 

:7 i~:e~d to abide by. 

:3 Any questions about this process. 

19 MR. WOLFE: You know, Mr. Chairman, this 

20 puzzles me a little bit because I thought the intent was that 

21 we were pucting t se properties basically into a protective 

22 or s:atus in rpetuity subject to the conditions of the 

23 purchase agreement. And a change from that, I didn't think the 

2~ agency had the authority to go away from that unless we all 

or some provision was made to allow for that. 
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No, legally the agencies 

2 the governments can't change t~ose agreements, they are the 

3 parties in interest on those ag~eement, they are the signators 

4 (sic) to those agreements. 

~~. 'tlOLFE: Okay. 

6 C:-L::l..I Ri'-'lAL'J TILLER. Y: They can just make the 

7 changes but as sort of as a matter of comedy it would seem 

8 appropriate, as long as the Trustee -- and you would ~ant it 

9 that way because the Trustee Council will not be in existence 

10 forever ...... 

11 MR. WOLFE: I understand that. 

12 C~~IRMfu~ TILLERY: ..... and therefore and 

13 things will change and you will want to be able to adapt those 

14 so for that reason we built -- as many protections as possible 

15 have been built in into each of these. There are covenan~s ~n 

16 the deeds that would restrict activities, there are 

17 conservation easements give~ to the other government, there a~e 

18 covenants that run to the land -- the original landowner, so 

19 there's about as many protections as we can do, but when 

20 everybody agrees that it would be appropriate to make a 

21 ' change ..... 

22 Okay .. No problem. 

23 ' C~~IRi'-'WI TILLERY: ..... then that 1s what this 

24 process 1s all about. 

MR.. ~·lOLrC:: And I guess my question 



1 then, my follow up question to that would be that we do have 

2 the other protective covenants in place, do we not? Is there 

3 not a conservation easement to the other government back in 

4 this case? 

5 CHAIR~~~ TILLERY: That is correct. 

,.. :j 
0 .. MR. WOLFE: And so if the owning agency or the 

7 l managing agency decided to do something in this case without 

8: concurrence from the other involved, at least the other 

9i government, it would trigger that conservation easement, would 

10: it not? 

11: 

1 ..., : 
-.c.. ; 

13 I 
I 

14 ;I 

1 ~ ! _:;,, 

CHAIRMAN TILLERY: That's correct. 

MR. WOLFE: Okay. 

MR. ROTH: Mr. Chairman. 

CHAIRMru~ TILLERY: Mr. Roth. 

MR. ROTH: Yes, it would take the consent, in 

15 · this case, of the other government for its easement, it would 

17. also take the consent of the grantor, in this case Old Earbor 

13' Native Corporation, would all have to agree it's appropriate. 

19 I also want to clarify that the Old Harbor that's proposing the 

20 project, the hydroelectric project, is not the Native 

21 corporation from whom we brought the land, it's the municipal 

22, entity of Old Harbor, so it's not that Old Harbor came to us 
I 
' 

themselves -- they came to us, their council approached us but 

it was in the context of the village not in context of the 

corporation that we dealt with, so it's a slightly diEfere~-
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1 entity, but we can only re rm the deeds with the consent of 

2 both governments and the grantor there. And at this point ' . 
tn~s 

3 is primarily information because neither the State nor the 

4 Federal agencies who are looking who are doing the studies 

and looking at the results of those.studies yet, without the 

6 results can even make a recommendation whether it would be 

7 environmentally favorable to do this. 

8 CHAIRMAN TILLERY: Mr. Hines. 

9 MR. HINES: Mr. Chairman, the letter does 

10 mention that there's a necessity to undertake certain studies 

11 to termine the potential impacts on fish, wildlife and the 

12 habitat, when do you anticipate or when -- do we have an idea 

13 of when these studies will be concluded? 

14 C~~IR~~~ TILLERY: Janet, you're the ..... 

15 MS. KOWALSKI: No, not really at this point, 

16, it's just too early in the process to be able to give an 

17 definitive answer. 

18 MR. HINES: So what next in the process? 

19 CHAIRMfu~ TILLERY: My understanding is that 

20 t~ese studies are ongoing and they are being done right now and 

21 I don't know when they will be completed though. The next 

22 step, as I understand the process, is that there will be -- the 

23 studies will be completed and then they will go to the various 

24 agencies essentially to get t ir views and decision of whether 

25 it's appropriate and then it'll come back. As I understand i: 



1 it would come back to the governments, the governments would 

2 sort of make a decision, they would look to the Council for 

3 concurrence and if all worked, then we would reform the deeds 

4 and the conservation easement as required. 

5 Mr. Roth. 

6 MR. ROTH: Mr. Chairman, except since the · .. ~·e 
., 

7 J would -- assuming it was denied, we would only do that 

8 reformation after the FDRC license was granted and incorporated 

9 the necessary terms and conditions or safeguards that was felt, 

10 ~ so it would be some time before, my guess is, that the end 

11 result of reformation could be before the Council and I would 

12 expect the earliest the studies would be completed this coming 

13 field season, but again like .~F&G, I don't have any particula~ 

14 knowledge of the exact status at this point. 

15 CH.lH R~.AN TILLERY: Are there any further 

16 questions about the Old Harbor Project? Ms. McCammon. 

MS. McCP...J"lMON: Thank you, Mr. Chairman, 1n the 

18 small parcel portion of the Habitat Protection Program there 
I 

19 ., are two parcels that have had appraisals reviewed and approved 

I 
20 ! that will be before you for possible action today, and we can 

I 

21 talk about those later on the agenda, but they're Prince 

22 William Sound ll, Horseshoe Bay and KAP 114, which is the 

23 Johnson parcel on Kodiak Island. 

24 In addition staff have been doing some of the 

p~e 1 iminary work to respond to your request for a longe~ ter~ 
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RESOLUTION OF THE 
EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

REGARDING ONE 10-ACRE PARCEL 
KAP 2069 

We, the undersigned, duly authorized members of the Exxon Valdez Oil Spill Trustee 

Council {"Trustee Council"), after extensive review and after consideration of the views of the 

public, find as follows: 

La. In its resolution ofDecember 11, 1995, the Trustee Council agreed to provide 

funding of up to $1,000,000 for the acquisition oflands held by the Kodiak Island Borough at key 

waterfront locations along Uyak Bay within the Kodiak National Wildlife Refuge as a result of 

forfeitures for tax delinquency. On June 8, 1998, the Council by motion designated these 

inholdings as parcels meriting special consideration by virtue of their location within the 

boundaries of a large parcel efland purchased from Koniag Inc. with Council funding. 

b. In its motion of June 8, 1998, the Trustee Council also agreed to authorize funding of 

up to $645,000 from the previously dedicated $1,000,000 for the purchase of privately owned 

approximately 1 0-acre parcels conveyed by the Larsen Bay Tribal Council ("Tribal Council") to 

tribal members. This motion designated these inholdings as parcels meriting special consideration 

by virtue of their location within and adjacent to the boundaries of a large parcel acquisition of 

land purchased from Koniag, Inc. with Trustee Council funding. 

c. Subject to funding by the Trustee Council, the present owner of a certain parcel 

formerly conveyed by the Tribal Council to its members, and the U.S. Fish and Wildlife Service 

are negotiating an agreement to sell and purchase, respectively, one such parcel. This parcel and 

its respective approved appraised value is identified as follows: 

EVOS Parcel 

KAP# Owner 

2069 Johnson, James 

Legal Description Size 

Twp, Rng, Sec-Lot 

31S 28W 5-15 10 acres 

Appraised 

Value 

$12,000 

d. An appraisal totaling $12,000.00 for this parcel comprising about 10 acres has been 

approved by the Federal review appraiser. 
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e. As set forth in Attachment A, if acquired, this parcel has attributes which will restore, 

replace, enhance and rehabilitate injured natural resources and the services provided by those 

natural resources, including providing habitat for bird species for which significant injury' resulting 

from the spill has been documented, providing key marine access for subsistence and recreational 

uses on the surrounding public lands. 

2. Existing laws and regulations, including but not limited to the Alaska Forest Practices 

Act, the Anadromous Fish Protection Act, the Clean Water Act, the Alaska Coastal Management 

Act, the Bald Eagle Protection Act and the Marine Mammals Protection Act, are intended, under 

normal circumstances, to protect resources from serious adverse affects from logging and other 

development activities. However, restoration, replacement and enhancement of resources injured 

by the Exxon Valdez oil spill present a unique situation. Without passing on the adequacy or 

inadequacy of existing law and regulation to protect natural resources and service, biologists, 

scientists and other resource specialists agree that, in their best professional judgment, protection 

of habitat in the spill affected area to levels above and beyond that provided by existing law and 

regulation will have a beneficial effect on the recovery of injured resources and lost or diminished 

services provided by these resources; 

3. There has been widespread public support for the protection of small parcels; and 

4. The purchase of small parcels is an appropriate means to restore a portion of the 

injured resources and services in the oil spill area. 

THEREFORE, we resolve to provide funds for the United States Fish and Wildlife 

Service to offer to purchase and, if the offer is accepted, to purchase all of the seller's rights and 

interest in the parcel; and to provide funds necessary for closing costs recommended by the 

Executive Director of the Trustee Council ("Executive Director") and approved by the Trustee 

Council and pursuant to the following conditions: 

(a) the amount of funds (hereinafter referred to as the "Purchase Price") to be provided by 

the Trustee Council to the United States shall be the final approved appraised value of the parcel, 

identified above, totaling $12,000.00; 

(b) authorization for funding for the foregoing acquisition shall terminate if the purchase 
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agreement is not executed by December 30, 2001; 

(c) filing by the United States Department of Justice and the Alaska Department of Law of 

a notice(s), as required by the Third Amended Order for Deposit and Transfer of Settlement 

Proceeds, of the proposed expenditure with the United States District Court for the District of 

Alaska and with the Investment Fund established by the Trustee Council with the Alaska 

Department ofRevenue, Division of Treasury ("Investment Fund"), and transfer of necessary 

monies from the Investment Fund to the United States; 

(d) a title search satisfactory to the United States and the State of Alaska is completed by 

the acquiring government and the Seller is willing and able to convey fee simple title by warranty 

deed, or by limited warranty deed acceptable to the U.S. Department of Justice and the Alaska 

Department ofLaw; 

(e) no timber harvesting, road development or any alteration ofthe land is to be initiated 

on the land without the express agreement ofthe acquiring government prior to purchase; 

(f) a hazardous materials survey satisfactory to the United States and the State of Alaska 

is completed; 

(g) compliance with the National Environmental Policy Act; and 

(h) a conservation easement satisfactory to the U.S. Departments of Justice and the 

Interior and the Alaska Department of Law shall be conveyed by the seller to the State of Alaska. 

It is the intent of the Trustee Council that any facilities or other development on the 

foregoing small parcel after acquisition shall be of limited impact and in keeping with the goals of 

restoration and that there shall be no commercial timber harvest nor any other commercial use of 

the small parcel excepting such limited commercial use as may be consistent with applicable state 

or federal law and the goals of restoration to pre-spill conditions of any natural resource injured, 

lost, or destroyed as a result of the EVOS and the services provided by that resource or 

replacement or substitution for the injured, lost or destroyed resources and affected services as 

described in the Memorandum of Agreement and Consent Decree between the United States and 

the State of Alaska entered August 28, 1991 ("MOA") and the Restoration Plan as approved by 

the Trustee Council ("Restoration Plan"). 
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By unanimous consent and upon execution of the purchase agreement between the seller 

and the United States and written notice from the Executive Director that the terms and 
conditions set forth herein and in the purchase agreement have been satisfied, we request the 

Alaska Department ofLaw and the Assistant Attorney General of the Environment and Natural 

Resources Division of the U.S. Department of Justice to take such steps as may be necessary for 

withdrawal of the Purchase Price for the above referenced parcel from the appropriate account 

designated by the Executive Director. 
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Approved by the Council at its meeting ofMay 3, 2001 held in Juneau and Anchorage, Alaska, as 

affirmed by our signatures affixed below. 

DAVE GIBBONS 
Supervisor, Chugach National Forest 
USDA Forest Service 

DAVID B. ALLEN 
Director, U.S. Fish and Wildlife Service 
U.S. Department of the Interior 

FRANK RUE 
Commissioner 
Alaska Department of 
Fish and Game 

5 

CRAIG TILLERY 
Assistant Attorney General 
State of Alaska 

JAMES BALSIGER 
Director, Alaska Region 
National Marine Fisheries Service 

MICHELE BROWN 
Commissioner 
Alaska Department of 
Environmental Conservation 
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Rank: N/A 

Estimated Value: 

Location: 

Landowner/ Agent: 

Address: 

Parcel ID: James J. Johnson 1 0-acre parcel 
EVOS Parcel Number KAP 2069 

USFWS Parcel Number 77b 

Acreage: 1 0+ Agency Sponsor: USFWS 

$12,000 

Browns Lagoon 
Fractional SWY:zNWY.!SEY.!, NEY.!SEY.!SW~, 
Sec. 5, T. 31 S., R. 28 W., Seward Meridian 

James Johnson 

P.O. Box 16 
Larsen Bay Alaska 99624 

ATTACifEMNT A 
Benefits Report 
and Map 

Pursuant to the Alaska Native Claims Settlement Act, certain regional and village Native 
corporation were organized under Alaska law, including the village corporation for Larsen Bay, 
Nu-Nachk-Pit, Inc., and the regional corporation Koniag, Inc. In October 1980, these 
corporations, among others signed a plan of merger which provided that the corporations would 
merge into Koniag, Inc. and Koniag would receive all the village corporation real estate selection 
rights and conveyances. Pursuant to the Plan of Merger, Koniag quit-claimed its interest in 
certain land to Larsen Bay Tribal Council for the benefit of Tribal members. LBTC subsequently 
deeded small parcel of about 10 acres to each individual tribal member. A number of these 
private parcels have been acquired with EVOS funds at fair market value. 

This property lies along the western shore of Brown's Lagoon about seven miles east of the 
village of Larsen Bay on western Kodiak Island. A portion of the parcel is bounded on the east 
by Uyak Bay. The parcel is also bounded on the east by a private parcel in the process of being 
acquired with EVOS funds. Lands on the west and south boundaries of the parcel are retained by 
LBTC. The parcel is encompassed within lands purchased from Koniag by the USFWS in 
September 1998 as part of the Koniag large parcel acquisition funded by the Exxon V alde:i Oil 
Spill Trust Council, which was classified as ''High" value by the EVOS staff. The lands have 
excellent access from Uyak Bay. 

Browns Lagoon provides important habitat for a number of wildlife species. A bald eagle nest is 
located within this parcel. The lagoon provides important eagle foraging habitat. High densities 
of pigeon guillemots use the lagoon year round, and nest in the small hillsides along the lagoon. 
Large numbers of black oystercatchers use the shoreline of the parcel. A variety of sea ducks 
including golden eye, harlequin ducks, and surf scoters also commonly use the lagoon. 



There is a cabin near this parcel as well as numerous other cabins and developments on lands 
throughout Uyak Bay. Cabins are mainly used for recreational and subsistence hunting and 
fishing. These sites have significant potential for expansion into more intrusive development. 
Several commercial lodges operate in Uyak Bay, providing heir clients with opportunities for 
hunting, fishing, kayaking, wildlife viewing and other ecotourism. Continued development in 
this area could further adversely impact water quality and fish and wildlife habitat. The 
acquisition of this parcel will help to preserve the wildlife, habitat, wilderness, recreational, and 
subsistence restoration benefits of the surrounding Koniag large parcel acquisitions and enhance 
sound natural resource management. 
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RESOLUTION OF THE 
EXXON VALDEZ OIL SPILL TRUSTEE COUNOL 

REGARDING SMALL PARCEL KEN 294 

We, the undersigned, duly authorized members of the Exxon Valdez Oil Spill Trustee 

Council ("Council"), after extensive review and after consideration of the views of the public, find as 

follows: 

1. The Conservation Fund has purchased the Elliott small parcel, KEN 294, in anticipation 

that it will sell the parcel to the State of Alaska for $78,000; 

2. An appraisal of the parcel approved by the state review appraiser, detennined that the fair 

market value of the parcel is $78,000; 

3. As set forth in Attachment A, Restoration Benefits Report for KEN 294, if acquired, this 

small parcel has attributes which will restore, replace, enhance and rehabilitate injured natural resources 

and the services provided by those natural resources, including important habitat for several species offish 

and \\'ildlife for which significant injury resulting from the spill has been documented. Acquisition of this 

small parcel will assure protection of approximately 19.84 acres including approximately 1,282 feet of 

linear shoreline along the Anchor River. The parcel contains riparian and upland habitats of varying slope 

that support vegetative species such as, \villow, alder, spruce, birch and cottonwood trees. These terrestrial 

habitats provide structure to the riverbank and cover for the river, thereby protecting streambed substrates 

and the hydrological properties most important to high quality fish habitat. The river corridor in this area 

provides habitat essential to the production of Pacific salmon, steelhead trout and anadromous Dolly 

Varden. This section is particularly important to rearing juvenile fish of all species throughout the year, 

and over \\'intering adult steelhead trout and Dolly Varden, as well as spa\vning chinook salmon. This area 

also serves as a major migratory corridor each year for thousands of adults of all species attempting to 

reach upstream spa\vning grounds. In sum, this parcel is considered to possess fish habitat of exceptional 

quality important to the life cycle requirements of all fish species indigenous to the Anchor River. 

4. Existing lmvs and regulations, including but not limited to the Alaska Forest Practices Act, 
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the Alaska Anadromous Fish Protection Act, the Clean Water Act, the Alaska Coastal Management Act, 

the Bald Eagle Protection Act and the Marine Mammal Protection Act, are intended, under normal 

circumstances, to protect resources from serious adverse effects from activities on the lands. However, 

restoration, replacement and enhancement of resources injured by Exxon Valdez oil spill ("EVOS") present 

a unique situation. Without passing judgment on the adequacy or inadequacy of existing law and 

regulations to protect resources, scientists and other resource specialists agree that, in their best 

professional judgment, protection of habitat in the spill area to levels above and beyond that provided by 

existing laws and regulations will have a beneficial effect on recovery of injured resources and lost or 

diminished services provided by these resources; 

5. There has been widespread public support for the acquisition of lands within Alaska as 

well as on a national basis; 

6. The purchase of this parcel is an appropriate means to restore a portion of the injured 

resources and services in the oil spill area Acquisition of this parcel is consistent with the Final Restoration 

Plan; 

7. The purchase of small parcels is an appropriate means to restore a portion of the injured 

resources and services in the oil spill area. 

THEREFORE, we resolve to provide funds for the State of Alaska to purchase all the 

seller's rights and interests in the small parcel KEN 294 and to provide funds necessary for closing costs 

recommended by the Executive Director of the Trustee Council ("Executive Director"), and approved by 

the Trustee Council and pursuant to the following conditions: 

(a) the amount of funds (hereinafter referred to as the "Purchase Price") to be provided by the 

Trustee Council to the State of Alaska shall be seventy-eight thousand dollars ($78,000) for small parcel 

KEN294; 

(b) authorization for funding for any acquisition described in the foregoing paragraph shall 

terminate if a purchase agreement is not executed by September 1, 2002; 
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(c) filing by the United States Department of Justice and the Alaska Department ofLaw of a 

notice, as required by the Third Amended Order for Deposit and Transfer of Settlement Proceeds, of the 

proposed expenditure with the United States District Court for the District of Alaska an:d with the 

Investment Fund established by the Trustee Council within the Alaska Department of Revenue, Division 

ofthe Treasury ("Investment Fund"), and transfer of the necessary monies from the Investment Fund to 

the State of Alaska Department of Natural Resources; 

(d) a title search satisfactory to the State of Alaska and the United States is completed, and the 

seller is willing and able to convey fee simple title by warranty deed; 

(e) no timber harvesting, road development or any alteration of the land will be initiated on 

the land without the express agreement of the State of Alaska and the United States prior to purchase; 

(f) a hazardous materials survey satisfactory to the State of Alaska and United States is 

completed; 

(g) compliance with the National Environmental Policy Act; and 

(h) a conservation easement on parcel KEN 294 shall be conveyed to the United States which 

must be satisfactory in form and substance to the United States and the State of Alaska Department of Law. 

It is the intent of the Trustee Council that the above referenced conservation easement will provide 

that any facilities or other development on the foregoing small parcel shall be of limited impact and in 

keeping with the goals of restoration, that there shall be no commercial use except as may be consistent 

with applicable state or federal law and the goals of restoration to prespill conditions of any natural 

resource injured, lost, or destroyed as a result of the EVOS, and the services provided by that resource or 

replacement or substitution for the injured, lost or destroyed resources and affected services, as described 

in the Memorandum of Agreement and Consent Decree between the United States and the State of Alaska 

entered August 28, 1991 and the Restoration Plan as approved by the Trustee Council. 

By unanimous consent, following execution of the purchase agreement between the seller 

and the State of Alaska and written notice from the Executive Director that the terms and conditions set 
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forth herein and in the purchase agreement have been satisfied, we request the Alaska Department of Law 

and the Assistant Attorney General of the Environment and Natural Resources Division of the United States 

Department of Justice to take such steps as may be necessary for withdrawal of the Purchase Price for the 

above-referenced parcel from the appropriate account designated by the Executive Director. 

Such amount represents the only amount due under this resolution to the sellers by the State of 

Alaska to be funded from the joint settlement funds, and no additional amounts or interest are herein 

authorized to be paid to the sellers from such joint funds. 
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Approved by the Council at its meeting of May 3, 2001 held in Juneau and Anchorage, Alaska, as 

affirmed by our signatures affixed below: 

DAVE GIBBONS 
Supervisor, Chugach National Forest 
USDA Forest Service 

DAVID B. ALLEN 
Director, U.S. Fish and Wildlife Service 
U.S. Department of the Interior 

FRANK. RUE 
Commissioner 
Alaska Department of 
Fish and Game 

Attachments: 

Attachment A - Restoration Benefits Report 
Attachment B - Vicinity Map 

5 

CRAIG TILLERY 
Assistant Attorney General 
State of Alaska 

JAMES BALSIGER 
Director, Alaska Region 
National Marine Fisheries Service 

MICHELE BROWN 
Commissioner 
Alaska Department of 
Environmental Conservation 
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Attachment A: Benefits Report 
KEN 294, Elliott Parcel 

Acreage: 19.84 acres Sponsor: ADF&G Appraised Value: $78,000 

Location: The parcel is locate at Mile 160 of the Sterling Highway, approximately 3 miles south of 
Anchor Point, Anchor Point, Alaska and is intersected by the Anchor River. 

Parcel Description. The parcel is mostly level with the Anchor River bisecting it in a generally east west 
direction. The parcel contains riparian and upland habitats of varying slope that support vegetative species 
such as, willow, alder, spruce, birch and cottonwood trees. Natural drainages meander through the parcel and 
keep some areas relatively wet, providing evidence that some of these areas are likely locations of former 
riverbed. 

Restoration Benefits. These terrestrial habitats provide structure to the riverbank and cover for the river, 
thereby protecting streambed substrates and the hydrological properties most important to high quality fish 
habitat. The river corridor in this area provides habitat essential to the production of Pacific salmon, 
steelhead trout and anadromous Dolly Varden. This section is particularly important to rearing juvenile fish 
of all species throughout the year, and over wintering adult steelhead trout and Dolly Varden, as well as 
spawning chinook salmon. This area also serves as a major migratory corridor each year for thousands of 
adults of all species attempting to reach upstream spawning grounds. Additionally, maintenance of quality 
habitat at Anchor River is important to anadromous Dolly Varden throughout the Lower Kenai Peninsula. 
Tagging studies have demonstrated that spawning and rearing Anchor River Dolly Varden are highly 
migratory and contribute to populations that inhabit Deep Creek, Ninilchik River, and other Kachemak Bay 
tributaries. In sum, this section is considered to currently possess fish habitat of exceptional quality that is 
important to the life cycle requirements of all fish species indigenous to the Anchor River. The fish species 
mentioned above support fisheries that are important to the Kenai Peninsula. The Anchor River supports an 
average of approximately 28,000 angler days of fishing effort each year. The parcels being considered are 
adjacent to or near the Sterling Highway and therefore possess high recreational value. Population growth 
and changes in land use activities on the Lower Kenai Peninsula has lead to increased stream-side 
development. Consequently, the overall value of these parcels on the Anchor River are important to 
maintaining quality fish habitat and recreational opportunity on the Kenai Peninsula. 

In addition to fish values, the subject property was recently discussed by the Moose Mitigation Trust as a 
priority for acquisition because of it's value to wildlife, especially moose. 

The Anchor River provides important habitat for several species of wildlife. Waterfowl like Mallards, 
Harlequins, mergansers and teal all use the Anchor River. Most if not all wildlife that occur on the lower 
peninsula utilize this riparian area. Mink, river otter, and beaver are common residents of this area. Black 
and brown bears migrate through in search of salmon or other foods. Generally the dense understory provide 
secure cover for travel and protection from human disturbance. 

Moose occur throughout the region and especially in the riparian areas year round. During spring, summer 
and fall moose utilize riparian areas for feeding, rearing young and thermal protection from hot summer days. 
During winter moose concentrate to the riparian areas because of the available browse and relatively lower 
snow depth. During winters with deep snow moose tend to congregate in higher densities on the lower 
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stretches of this river. For example, in 1992 a late winter survey showed that this section of river contained 
over 14 moose per square mile. 

The Department ofFish and Game places a high value on this parcels for public access. On the South Fork 
of the Anchor River, small private parcels comprise nearly all of the land from the vicinity of the Nor:th and 
South Forks confluence at approximately MP 157 on the Sterling Highway upstream to about MP 164. 

Potential Threats. The parcel is already subdivided and has potential for residential/recreational use. The 
appeal of the parcel is enhanced by its Anchor River frontage in an area popular for dolly varden and 
steelhead sportfishing. 

Appraised Value. The appraised value of this parcel is $78,000. The parcel is currently part of a subdivision 
and includes 6 subdivided lots. The highest and best use of these lots is speculative holding, combined vacant, 
for future sale or development as economic conditions dictate feasible. 

Proposed Management. The purpose of acquisition is to preserve and protect in perpetuity the ecological, 
natural, physical and scenic values of the subject property for the benefit of fish and wildlife resources and 
services that were injured in the Exxon Valdez oil spilL ADF&G will manage this parcel. The parcel will 
probably be classified Habitat/Public Recreation Land." 

Public Comment. Support for acquisition of this parcel was expressed by representatives of Trout 
Unlimited, Alaska Fly Fishers, and the Alaska Sportfishing Association citing concerns regarding access in 
this stretch of the river. 

Resolution 0 1-1 0 
7 
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Exxon Valdez Oil Spill Trustee Council 
645 G Street, Suite 401, Anchorage, AK 99501-3451 907/278-8012 fax:907/276-7178 

MEMORANDUM 

TO: 

FROM: 

Trustee Council 

Molly rvfcCJilf111}10n_ 
Execut~Jl~r 

RE: Status of Project 99514 I Lower Cook Inlet Waste Management 
Plan 

DATE: April 23, 2001 

In FY 99 the Trustee Council funded the Alaska Department of Environmental 
Conservation to prepare a plan to reduce marine pollution from land-based 
sources near the lower Cook Inlet communities of Port Graham, Nanwalek, and 
Seldovia. The project was patterned after similar Council projects in the Prince 
William Sound and Kodiak regions, which focused on environmental hazards 
such as used oil, household hazardous wastes, and runoff from solid wastes. 

For a number of reasons, completion of the plan has been substantially delayed, 
but we have recently agreed to a new schedule for its completion (see attached). 
Following technical review of the plan by the Chief Scientist (expected mid-May), 
a proposal to implement the plan will be prepared for the Trustee Council's 
consideration (expected early June). The sum of $800,000 for plan 
implementation has been included in the Council's spending projections since FY 
99 when the plan itself was funded. 

In order for plan implementation to begin in FY 02 (i.e., spring/summer 2002), 
legislative authorization to receive this large capital appropriation is necessary. 
Because the deadline had passed for ADEC to request an amendment to the 
state's FY 02 capital budget for such authorization, I contacted Senator 
Torgerson, who agreed to sponsor the amendment. Senator Torgerson's 
amendment would authorize the Alaska Department of Community and 
Economic Development to receive $800,000 in EVOS funds for a named 
recipient grant to the Chugach Regional Resources Commission for lower Cook 
Inlet waste management. The capital budget is currently under active 
consideration by the legislature, and should be voted on by May 8. 

Should this amendment be approved by the legislature, n.one of the $800,000 
could be spent unless the Trustee Council first approves a waste management 

Federal Trustees 
U.S. Department of the Interior 
U.S. Department of Agriculture 

National Oceanic and Atmospheric Administration 

State Trustees 
Alaska Department of Fish and Game 
Alaska Department of Environmental Conservation 
Alaska Department of Law 



proposal. Ideally we would have sought legislative authorization after Council 
approval, but because of the particular timing of the legislative and Council 
funding cycles, waiting until next legislative session to request authorization 
would have delayed implementation of the project an additional year. 

Proposed Motion: 
Approve Chugach Regional Resources Commission to be the named recipient of 
a future grant for implementing a waste management plan for lower Cook Inlet. 
A detailed proposal of how the funds will be spent will be presented to the 
Trustee Council at a later date. 
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Exxon Valdez Oil Spill Trustee Council 
645 G Street Suite 401 Anchorage. AK 99501-3451 907/278-8012 fax:907/276-7178 

MEMORANDUM 

TO: Marianne See/ADEC, Patty Brown-Schwalenberg/CRRC, Sarah Ward/CRRC, 
Sandra Schub~rt/EVOS 

FROM: 

RE: Lower Cook Inlet Waste Management Plan Schedule 

DATE: April 18, 2001 

I thought it would be useful for all of us to have a copy of the schedule we agreed to at today's 
meeting. The schedule covers finalization of the waste management plan and development of 
a proposal to implement the plan. 

Completion Date 
Thursday, April 19 

ASAP if needed 

Monday, April 23 

Tuesday, April 24 

Wednesday, May 2 

Monday. May 7 

Tuesday, May 15 

Friday. June 1 

early June 

Tasks 
/contact key legislators about authorization in 
capital budget or commitment to bring up at LB&A 
and 
V'Prepare project summary for legislative use 

Trustee Council meet to approve CRRC as grantee 

Complete redraft of plan 

Deliver plan to RO (1st thing) 
and 
Goldstreak plan to communities 

Deadline for comments from communities 

Who 
Molly McCammon 

Marianne See 

Marianne See 

Marianne See 

RO (Brenda) 

Incorporate comments as necessary and submit Marianne See 
for peer review 

Complete peer review Bob Spies 

Submit proposal for implementation funding Marianne See/CRRC 

Trustee Council meet to approve funding proposal; 
funding will be contingent on CRRC hiring a project 
coordinator, resolutions from communities committing 
to O&M of any equipment. final approval by ED 

Federal Trustees State Trustees 
U S De::;artment of the Interior Alaska Department of Fish and Game 
U S iJecartment of Agnculture Alaska Department of Env1ronmental Conservation 

_______ _.:f,l,J.;3 :~:()8r.a,_,_l ~Oc"-"e~an,_._.,,cc;__,a'!'..r~d~-l.£::r":_s;c~s::)~r~er~·c~.-:2:!.'dm~. '.:.'.'n•~str~a::_::tiO~n~A:aska Deoartment o! Law 
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04/06/2001 10:26 907-486-2465 s 

Molly McCammon 
·Executive Director 
Exxon Valdez Oil Spill Trustee Council 
645 G Street, Suite 401 
Anchorage, Alaska 99501 

Fax: (907) 276-7178 

Ms. McCammon, 

PAGE 01 

I am a member of the village of Karluk; I want to have it on record that 
I do not want EVOS or anyone else to purcbase, permanently acquire, 
or lease our 1860 acres of land on and around Karluk, Sturgeon River, . 
Grants Lagoon, and Halibut Bay areas. 

~-cJ-. -·c:; 
(Date) 



04/06/2001 10:26 907-486-2465 s 

Molly McCammon 
·Executive Director 
Exxon Valdez Oil Spill Trustee Council 
645 G Street, Suite 401 
Anchorage, Alaska 99501 

Fax: (907) 276-7178 

Ms. McCammon, 

PAGE 02 

I am a member of the village of Karluk; l want to have it on record that 
I do not want EVOS or anyone else to purchase, permanently acquire, 
or lease our 1860 acres of land on and around Karluk, Sturgeon River, . 
Grants Lagoon, and Halibut Bay areas. 

C\LJ-od.i ~- 21-0 { 
( Si2n Name) (Date) 



04/05/2001 10:26 907-486-2465 s 

Molly McCammon 
· Executive Director 
Exxon Valdez Oil Spill Trustee Council 
645 G Street, Suite 401 
Anchorage, Alaska 99501 

Fax: (907) 276-7178 

Ms. McCammon, 

PAGE 03 

I am a member of the village of Karluk; 1 wa.·,~t to have it on record tbat 
I do not want EVOS or anyone else to purchase, permanently acquire, 
or lease our 1860 acres of land on and around Karluk, Sturgeon River, 
Grants Lagoon, and Halibut Bay areas. 

!i~I-CJL 
(Sign Name) (Date) 



04/06/2001 10:26 907-485-2465 

Molly McCammon 
Executive Director 

5 

Exxon Valdez Oil Spill Trustee Council 
645 G Street, Suite 401 
Anchorage, Alaska 99501 

Fax: {907) 276--7178 

Ms. McCammon, 

PAGE 04 

l am a member of the village of Karluk; I want to have it on record that 
I do not want EVOS or anyone else to purchase, permanently acquire, 
or lease our 1860 acres of land on and around Karluk, Sturgeon River, . 
Grants Lagoon, and Halibut Bay areas. 

f/£{14'' 4 .v /'l-1 AL t.t T, ··a~ .::zv=~· 
( Print Name) 

(Sign Name) (Date) 



04/07/2001 09:29 907-485-2455 

MoUy McCammon 
Executive Director 

s 

Exxon Valdez Oil Spill Trustee Council 
645 G Street, Suite 401 
Anchorage, Alaska 99501 
Fax: (907) 276-7178 

Ms. McCammon, 

PAGE 01 

I am a member of the village of Karluk. I want to have it on record that 
I do not want EVOS or anyone else to purchase or permanently acquire 
our 1,860 acres of land. 

lJ )121 €. 
Print Name 

L/- /, - ,2()(3 I 
Sign Name Date 
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