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Alaska SeaLife Center
Sustainability & Stability
EVOS Trustee Council Meeting
December 5, 2000

The Alaska Sealife Center is in the early stages of the organizational growth cycle. A number of
Sunctions and activities are underway that will help the Center stabilize and sustain itself as its
reputation as a leader in the scientific community, visitor industry, and educational arena
continues to grow.

e Collaborations/partnerships with agencies and organizations that support the mission of
the Center

ASLC works with several agencies and organizations (in addition to EVOS) including the
National Park Service, University of Alaska Fairbanks (UAF) Alaska Contaminants Program,
Coastal America Partnership, the Alaska Native Harbor Seal Commission, Sea Otter and Steller
Seal Lion Commission, National Marine Fisheries Service (NFMS), and Fish and Wildlife
Service. ASLC actively searches out short and long-term collaborations and partnerships to
increase funding opportunities and combine resources to better address ecosystem issues.

¢ - Diversified research projects that expand the Center’s reputation as a premier marine .
research facility.

The Center is one of four agencies funded by NMFS to assist with data collection to help NMFS
recover the Steller Sea Lion species. An Eider research program is underway that is funded by
Fish and Wildlife Service. The Center works with the EVOS Trustees Council to facilitate a wide
variety of research projects . We have recently assisted the Northwest Cruise Ship Association to
understand the ecological impact of cruise ship discharges in Alaskan waters.

We look forward to the development of the new North Pacific Research Institute that will be
housed at ASLC. The addition of this institute will help expand our future as a premier research
and education center for the North Pacific, as well enhance our reputation as a scientific leader in
Alaska. We are also working with the EVOS GEM Plan to determine the Center’s role.

e Rehabilitation projects that provide opportunities to highlight the center’s experience
and knowledge in regards to marine animals and provide education about specific
rehabilitation projects.

The goals of the Alaska Seal.ife Center Rehabilitation Program are:

1) Provide emergency care for sick, stranded, or injured marine mammals and seabirds;

2) Effectively treat and release animals back to the wild;

3) Learn from the animals in our care by collecting critical health data which provides important
information to researchers studying their populations in the wild. The SeaL.ife Center
attempts to tag all pinnipeds released from the program to conduct post rehabilitation survival
studies;

4) Provide information to the public on marine mammals and seabirds.

The Seal.ife Center works with the animal management agencies to educate the public on state
and federal regulations that apply to marine mammals and seabirds. The Center also provides
guidelines to the public to help well meaning individuals to determine when an animal is sick and
needs help, and when it is in the animal’s best interest to leave it alone.




¢ Special and ongoing public education projects that expand the public’s knowledge base
regarding marine animals and the ecosystem and contribute to the Center’s operating
revenue

The center provides a combination of static, dynamic and hands-on exhibits for visitors. In
addition, the Center’s school education and popular “Nocturne” programs provide an opportunity
for students to study the marine ecosystem with knowledgeable and enthusiastic instructors.
Visitor groups such as Elderhostel receive custom education programs. A new exhibit, “The
Bering Sea: Waters at the Edge” is in the planning stages. The exhibit will remain at the Center
for a year and then travel throughout Alaska and the rest of the U.S.

s  Facility use to generate additional revenue and provide opportunities for organizations
to experience the ASLC

Staff is working to attract conferences, meetings, and social events to the Center to maximize the
use of the facility and increase operating revenue. Specific facility use materials are being
developed, contracts and rental agreements revised, and an evaluation process implemented.

¢ Marketing, public relations, and fund raising activities that expand the Center’s
-visibility as a world class research, rehabilitation, and education facility and help ensure
the long term financial stability of the Center.

Staff is working to build ALSC’s reputation as a strong, viable organization that uses grants,
endowments, and other funding resources in a fiscally responsible manner; produces scientifically
sound reports and results; is a respected resource in regards to knowledge regarding the marine
ecosystem; and successfully combines husbandry, research and rehabilitation projects. Planned
activities include enhancing visitor experience; expanding e-commerce; providing opportunities
for greater media exposure, identifying new funding sources; expanding membership and
donation program; and recognition of the Alaska SeaLife Center as a premier Alaskan visitor
attraction.




Defining Critical Habitat for Marine Reserves
- EVOS

--Researcher: Dr. Jennifer Nielsen
USGS, Alaska Biological Center

Assess and test the appropriate
application and effectiveness of a new
technology, satellite pop-up tags, that
could assist in critical marine habitat
assessment in the Guif of Alaska

Halibut release—November 21, 2000
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SOLDOTNA — A small,
electronics-packed bobber that one
day may help unlock the mysterious
ocean life of salmon is being tested
right now on seven Resurrectlon
Bay halibut.

The halibut are big — the largest
is 100 pounds — and well-suited to
the prototype devices, 3-inch-long
tags that look like snagged fishing
lures attached to a halibut’s back by

a tungsten wire.

“The halibut were _]ust a species of
choice. One, because they’re large
and, two, they were readily captured
and seemed amenable to a period of
time in captivity,” said lead re-
searcher Jennifer Nielsen, supervi-
sor of fisheries research for the bio-
logical resource division of the U S.
Geological Survey.

Inside the c1gar-shaped tag,
topped with a 2-inch, air-filled ball, is
a digital memory card and sensors

constantly recording water pres-
sure, light and temperature.

The devices are programmed to
corrode their tungsten wires with
acid on June 15 and float to the sur-
face, where they will begin transmit-
ting their stored information to pass-
ing satellites.

Assuming everything works
right, scientists can use the stored
data to interpret where the halibut
have been swimming all winter,
Nielsen said.

Sunrise and sunset provide the
longitude, while temperature and
depth data suggest a fish’s latitude.
Accuracy is limited to a 40-nautical-
mile range. That’s imprecise, she
said, but a more accurate locator, the
global positioning system, doesn’t
work under water.

Five of the tagged halibut were re-

leased Monday in Resurrection Bay.
Two others were left behind at the
Alaska SealLife Center in Seward,
partly so Nielsen can watch how the

project

fish cope with their tags but also so
the center can display the surpris-
ingly lively halibut to visitors.

The flat-bodied fish adapted
quickly in the month they ‘were in
captivity at the sea life center. They
were being hand-fed within a week
and were swimming to the surface of
the center’s holdmg pond to check
things out.

The $77,000 pro_]ect funded by the

See Page B-2, PROJECT
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seek halibut behav lor clues

[- Continued from Page B-1
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i’I‘rustee Council, is one of nine

ongomg research projects at
'the center.

While the project is really
1o test the tags, Nielsen hopes
ito learn a little about halibut
behavior over the next eight
;months For instance, will the
‘halibut stick around or will
lthey migrate? If so, how far?
1“Some people say fish caught
ioff California come from
iAlaska. We will be able to doc-
ument any large ocean migra-
§nons these fish might per-
iform,” she said.

1. Even the two captive hal-
ifbut are scheduled to have
;their tags pop to the surface
tJune 15. Though the tags can
'operate for up to three years,
.Nxelsen wanted the trial torun
.Just as long as necessary so
ishe could assess how they
‘work.

i While they’ve been used on
other large fish species, such
as tuna and marlin nearer the
equator, this is the first test so
far north, she said.

The ultimate goal is to test
this relatively new technology
:80 it can be used in other stud-
ies, whether it is halibut, ling
_cod or king salmon, she said.

*Some people say
fish caught off
California come
from Alaska. We
will be able to
document any
large ocean
migrations these
fish might perform.®

— Jennifer Nielsen,
lead researcher

Biologists understand a lot
about salmon and other fish
species in Alaska’s rivers and
streams, but little is known
about how salmon behave, or
even where they go, once they
migrate to salt water.

The pop-up tags being test-
ed require a fish of at least 7
pounds. But a smaller proto-
type is in the works that will
do all the same things and fit
smaller fish.

3 Reporter Jon Little can be
reached at jlittle@adn.com or at
907-260-5248.




Transferring halibut to fish - - 3 /N Tote loaded on boat
tote 11/21/00

Loading totes on Loading tote on boat
truck

? Water for halibut Dr Neilsen, ASLC staff, and Return to harbor
Halibut on board captain



Rehabilitation

--Learning from Alaska’s
sick and injured animals

Lacy, a ring seal was
found on an Alaska
Peninsula beach with a
fungal skin infection

Lacy has left the
quarantine tank and is
now in an outdoor tank at
the Seal ife Center

She will be released in
mid-December



i

Vic & Natalie load Lacy
into carrier

Lacy gets weighed Pam & Jessica carry Lacy

Pam & Jesssica carry Lacy
to her outdoor tank

out of the quarantine tank

Footbath Getting ready for the Lacy ventures out of the Natalie throws herring to
release carrier Lacy




Public Education/Community Involvement

--Using community activities like the
Holiday Party for Seward residents and
the Holiday train festivities to provide
education on the marine ecosystem
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Mission Statement:

Grand Opening:

Location:

Hours of Operation:

Admission:

Project History:

Cost of the Facility:

Site:

Uniciue Aspects:

Main Exhibits:

P.O. Box 1329 . Seward, A
Phone (907 22

Alaska Sealife Center

windows 1o the seq

The Alaska SeaLife Center Fact Sheet

The Alaska Sealife Center is dedicated to understanding and maintaining
the integrity of the marine ecosystem of Alaska through research,
rehabilitation, and public education

May 1998

Mile 0 of the Seward Highway, Seward, Alaska
Approximately 125 miles south of Anchorage, Alaska

October 1 through March 31 / Daily 10:00am to 5:00pm

April 1 through April 30 / Daily 9:00am to 6:00pm

May 1 through Labor Day, / Daily 8:00am to 8:00pm

Tuesday after Labor Day through September 30 / Daily 9:00am to 6 00pm
Closed Thanksgiving-and Christmas

$12.50 Aduits, $10.00 Youth ages 7 to 12, 6 and Under admitted free
Group rates are available for 15 or more with Z4-hour advance reservation
Memberships and Facility Rentals are also available

For many years, scientists have recognized the need for a marine research
center in Alaska. Following the 1989 Exxon Valdez oil spill, the need for an
accessible rehabilitation facility to provide adequate care for injured animals
was reinforced. In 1990, a group of concerned citizens and researchers
founded the Seward Association of the Advancement of Marine Sciences
(SAAMS). Its mission was to build a world-class facility dedicated to marine
research, rehabilitation, and public education in Seward. The Alaska SeaL.ife
Center, a non-profit organization, is fulfilling the SAAMS vision.

$56 million. Funding for the project was made possible though the Exxon
Valdez Oil Spill settlement, the city of Seward revenue bonds, and
private/corporate fundraising.

Built on a seven-acre lot provided by the city of Seward, the 115,000 square-
foot building sits on the edge of Resurrection Bay.

The Alaska Seal ife Center is the only cold-water marine mammal research
facility in the Western Hemisphere.

The three main exhibits feature Steller sea lions, harbor seals and a variety of
seabirds. The man-made habitats at the Center re-create the animals” natural
“Rugged Coast” living environment. Specially placed arches, bubble nets,
grottos, vegetation, burrows and ledges in each habitat promote animal
enrichment and encourage the animals to interact with their environment.

AS 1127100

las
24-6300 . Fax (98¢
org




Other Exhibits & Galleries:

Steller Sea Lion Exhibit: The 162,000-gallon Steller sea lion habitat closely
resembles the natural conditions in Resurrection Bay and has several
observation areas for both researchers and the public.

Harbor Seal Exhibit: The harbor seal habitat resembles the rocky coastline
with ample spaces for the seals to sun themselves. The laminated glass
viewing barriers-afford close proximity viewing of the animals’ in their
90,000-gallon habitat.

Sea Bird Exhibit: The seabird exhibit has the deepest of all sea bird pools (21
feet) in the United States. Tufted Puffins, Common Murres, and Pigeon
Guillemots reside in the 105,000-gallon exhibit, which includes extensive
nesting burrows and ledges for breeding. In October 2000, Red-Legged
Kittiwakes also became a part of the seabird exhibit, making them the only
captive Red-legged Kittiwakes in the entire world.

Visitors are introduced to a variety of fish, including the silver salmon and
Pacific halibut in Open Waters. Ocean Grazers house lion nudibranchs,
while the Kelp Forest features many species of fish and marine invertebrates.

The Animal ER, an ASLC changing exhibit, is a hands-on display that lets
patrons experience how injured, sick or stranded animals are retrieved,
assessed, treated and released at the ASLC. Visitors can hear emergency phone
calls, view animal X-rays, and participate in “mock™ feeding and grooming,.

The Discovery Zone includes a touch tank, which encourages visitors to use
more than their sense of sight. Guests can feel sea stars, sea urchins, sea
cucumbers and other marine invertebrates. The Discovery Zone is also home
to a common basket star. The south wall of the Discovery Zone includes a
window into one of the Center’s wet labs, while the west wall provides patrons
with view of the outdoor research deck. Both features allow visitors to observe
on-going research projects.

A series of small aquariums in Rocky Shores depict the mini-habitats of
marine creatures found along the coastline from the intertidal zone to the sea
bottom.

The Chiswell Island exhibit provides both visitors and researchers with live
video feeds of Stellar sea lions at Chiswell Island, a breeding rookery, 35 miles
south of the ASLC in the rugged waters of Resurrection Bay. When weather
conditions permit, visitors are able to pan and zoom live camera shots, for a
more intimate view of sea lions in their natural habitat.

As guests descend into Windows to the Sea, they catch their first glimpse of
the fantastic world below the waves. Sea lions, harbor seals and seabirds
become graceful swimmers as they dive and play in their underwater world.
Deep Gulf, Harbor Bottom Life, and Denizens of the Deep house a variety
of ocean bottom dwellers including, king and dungeness crabs, sun stars, sea
urchins, and a giant Pacific octopus.

The Alaska SeaLife Center’s Film Galleries immerse the visitor in Alaska’s
rich marine environment and challenges them to become stewards for that
environment.
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other generations, said commission executive director
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ments. So far, 87 hunters have been trained in biosam-
pling and are collecting measurements and samples of
blubber, organs and other body parts for scientific study.
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Work by hunters and rural students
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Above: Hunters Jerry Yagi, left, and Andy Shangan,
right, both of Perryville, practice measuring a harbor seal
Saturday with assistance from hunter and instructor John
Boone of Valdez at the Alaska Native Heritage Center.
Seven hunters and four students from Southcentral Alaska
and the Alaska Peninsula participated in a scientific meth-
ods class in the morning before getting hands-on training
in biosampling on two harbor seals brought to Anchorage
by Boone that afternoon. Walching in back are Nanwalek
students Raissa Ukatish and Stephanie Evans and Gilbert
FPaniptchuk of Anchorage. The biosampling training ses-
sion was conducted by the Alaska Native Harbor Seal
Commission as part of an effort to bring hunters and gov-
ernment scientists together in managing subsistence re-
sources and to learn more about the decline of the seal
population since the 1889 Exxon Valdez oil spill.

Photos by ERIK HILL 7 Anchorage Daily News
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T T Alutiig Museum
E A r and Archaeological Repository

NST O 215 Mission Road, Suite 101, Kodiak. Alaska 99615
(907) 486-7004 Fax: (907} 486-7048 E-mail: alutiiq2@ptialaska.net

Molly McCammon, Executive Director | -

Exxon Valdez Qil Spill Trustee Council f s 2001

645 G Street, Suite 401 JAN B3
Anchorage, Alaska 99501-3451 XVON VA RET? A ’1‘\?” L
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January 3, 2001

Dear Molly McCammon,

Thank you very much. The Alutiiq Museum is honored to have received the 2000
National Award for Museum Services from the Institute of Museum and Library
Services.

The award is wonderful in many ways because it puts the museum on the map
with other museums across the United States and recognizes the excellent work it has
done over the last five years. We plan on continuing all our community outreach
programs and currently we are becoming more involved with the rural communities on
Kodiak. We are putting together our first traveling exhibit “Grass Baskets” which will
travel to all the rural towns here on Kodiak Island this spring. I have enclosed a pamphlet
on this exhibit.

Please pass on my personal thanks the Board Members on the Trustee Council for
helping us establish the Alutiiq Museum and Archaeological Repository. I also enclosed
a press release from IMLS for the board members to read.

If you have any further questions please write or call me at: (907) 486-7004.

Sincerely,

Executive Director

A - d t -~
The Alitiiq Museum is funded and governed by the members of the Ahatiig Heritage Foundation: Afognak Native Corporation, Akhiok-Raguyak Incorporated, Kodiak Area Native Association,
Konizg Incorporited, Ledsno incorporated, Natives of Radiak Ineorporated, Dl Harbor Sative Corporation, and Owzinkic Native Corparation.
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Alutiig Museum Honored with National Award

The Alutiiq Heritage Foundation is proud to announce that the Alutiiq Museum and Archaeo-
logical Repository will receive the 2001 National Award for Museum Service, awarded annually to
outstanding American museums. Bestowed by the Federal Institute of Museum and Library Ser-
vices, and presented by First Lady Hillary Rodham Clinton, this prestigeous award is the only na-
tional recognition of a museum’s public service role. It is given to organizations that enrich life in
their communities through sustained and innovative public service.

“This national honor is a tribute to the power of museums to engage children, families, and
communities, in towns and cities all across America.” noted the First Lady.

The Alutiig Museum was singled out for three of its unique educational programs; Commu-
nity Archaeology - an annual investigation of prehistoric archaeological sites which engages the
Kodiak community in the exploration of Native heritage and the preservation of threatened archaeo-
logical sites; the Alutiiq Word of the Week - cultural lessons that share Alutiiq language and tradi-
tions through weekly radio, newspaper, fax and email broadcasts; and the Rural School Art Show - an
annual exhibition of art with a Native Alaskan theme produced by students from nine remote village
schools with help from the Kodiak school district. The exhibit encourages young artists to explore,
maintain, and interpret the creative traditions of their ancestors.

“Since the museum’s founding, the Alutiit of Kodiak have begun to truely recognize the
power of their heritage. It is the Museum’s honor to be selected for this award, as it recognizes the
importance of heritage exploration and honors our goals of sharing, promoting and teaching the
Alutiiq culture. Thanks to the tireless efforts of our community, Alutiiq traditions will continue to
shine brightly. We are proud to be recognized for this acheivement and hope that our collaborative
programming will serve as a model for other organizations seeking to promote cultural awareness,”
says Executive Director Sven Haakanson, Jr.

The Museum was one of more than 90 institutions nominated for the award last fall. Nomi-
nees were rigourously evaluated by the National Museum Service Board, an advisory panel of
presidentially appointed and Senate confirmed members that assisted in selecting the winners. First
Lady Hillary Rodham Clinton will present the award to this year’s three winning museums at a
private White House ceremony on December 20. Director Haakanson and Deputy Director, Amy
Steffian, will accept the award on behalf of the Alutiig Museum.

Prepared by the Alutifq Museum, a non-profit organization that seeks to preserve the prehistoric and historic traditions of the
Alutiiq peoples and promote 2 greater public awareness of the rich cultural legacy of peoples of the Alaskan Guil

215 MISSION ROAD. SUITE 101 KODIAK, AK 99615 (907) 486-7004




From Arlchc

Skinnper:

“My weaving story
began twenty
years ago when I
casually walked
into a weaving
class, expecting to
be lead through a
few single steps

that would allow

me to quickly
finish a basket. Instead, I soon discov-
ered frustration in working with the
touchy grass and tiny fine weave; how-
ever, by the end of the semester, my
curtosity had been roused and I won-
dered how the master weavers had
accomplished such a command of the
fiber and then fashioned it into beautiful
small baskers.”

“I was anxious to try my hand at harvesting
the grass and working on refining my
weaving stitch.  Through the years, family
picnics at the beach have encouraged the
leisurely gathering of the grass while
winter days have been occupied trying to
discover the secrets of a well formed
basket. Time has only deepened my
appreciation for the natural beauty of the
wild grass; 1n my view, baskets woven
with wild beach grass need very little
enhancement, but I like to add a few
stones, shells or silk floss designs.”

Learn More:

The publications listed below contain additional
information on Alutiiq weaving and Alaskan
grass baskets:,

Black, Lydia T. e
1982 Aleut Art, Aleutian/Pribilof Island
Association, Inc. Anchorage

Birket Smith, Kaj . .
1953 Chugach Eskimos. Nationalmuseits
Skrifter, Ethnograpfisk Raekke 6.
Copenhagen.

Heizer, Robert F. »
1956 Archaeology of the Uyak Site Kodiak
Island, Alaska. Anthropological Records
17:1. University of California Press,
Berkley.: .

Knecht, Richard A. "= -~ - :
1995 Late Prehistory of the Alutiiq People.
Pd.D. Thesis, Bryn Mawr College.

Lantis, Margaret Vo )
1984 Aleut: In, Handbook of North American
Indians, Vol.'5, Arctic, edited by D.
Dumas, Pp::161-184. Smithsonian
Institution, Washington, DC

Lee, Molly PR )

1981 Pacific Eskimo Spruce Root Baskets.
American Indian Art Magazine 6(2).66-
3. - - .

Murray, Martha G. and Peter L C"orey'
: 1997 Aleut Weavers. Concepts Alaska State
Museums Technical Paper 8.

Russell, Priscilla _
1991 English Bay and Port Graham Alutiiq
Plantlore. Pratt Museum, Homer '

(Grass Baskets

of
Kodiak Island

A traveling exhibit

featuring the basketry
of Arlene Skinner

produced by the
Alutiiq Museum & Archaeological Repository
215 Mission Road, Suite 101
Kodiak, AK 99615
907-486-7004, alutiiq2@ptialaska.net

http://www.alutiigmuseum.com
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with support from the
Alaska Fund for the TFuture



Baskets

Inartat

If you were to enter a typical Alutiiq
household of the seventeenth century, fine
weaving would surround you. Grass mats
would lie on sleeping benches, cover the walls,
and hang in doorways. A central fireplace
would be surrounded by woven containers for
collecting, storing, and cooking tood. People
would wear woven socks, mitts and caps. A
mother would hold her baby in a woven carrier.
And in the rafters would lie woven tools, nets
for fishing and birding, lines for harpoons and
boats.

Our grass basketry exhibit explores this rich
weaving tradition, focusing specifically on the
elegant grass containers for which the Alutiit
and their neighbors the Aleut, are famous.

A Heritage of Basketry

The practice of weaving is thousand of
years old in coastal Alaska. Archaeological
sites contain basket fragments and weaving
tools, some dating to more than 500 years ago.
These finds demonstrate the enduring contribu-
tion of woven objects to daily life.

In classical Alutiiq society, weaving has
always been both a tunctional and aesthetic art.
Woven objects were essential to many tasks,
yet each was typically made with great care and
many were decorated. Even baskets and mats
used in houschold chore might be embroidered
with strands of maidenhair fern, decorated with

feathers, or edged with colored gutskin. This
concern for beauty in everyday objects reflects
a connection with the natural world and a
reverence for the plants and animals that
provided for people.

Today, baskets are made and collected as
anart form. Basket weaving remains a
women’s skill, taught through individual instruc-
tion, communal weaving and experience.
Weaving symbolizes pride in Native heritage
and the passage of knowledge from one
generation of women to the next.

Arlene Skinner’s baskets represent an
unbroken chain of knowledge that stretches
more than a century. She learned to weave
from Eunice Von Scheele Neseth, attending her
first class in the early 1980s. Neseth learned
from Master Weaver Anfesia Tutiakoff
Shapsnikoff - born on Atkain 1901, who in
turn learned {from her maternal aunt Mary
Prokopiuff LaVigne - born on Attu in 1875.
Today Arlene is passing weaving skills to her
own daughters and to the Kodiak community
through the classes she teaches.

Raw Materials

‘The Alutiit once made basketry froma
great variety of natural fibers. Spruce root, wild
grasses, birch bark, baleen and even animal
sinew were fashioned into containers, tools,
bedding and clothing.

Today, Kodiak weavers continue to work
with both spruce root and grass (weg et in the

Alutiiq language). Grass basketry is particularly
prized for its extraordinarily fine weave and
warm natural color. The most commonly
harvested wild grass is beach rye (Eymus
Areharius; also known as lyme grass), which is
cut between June and September in coastal
meadows.

Once cut, beach rye grass must be
bleached and dried to create material suitable
for weaving. First, the grass is wrapped in
burlap bags and left to cure. Over a period of
two weeks it is repeatedly aired to prevent
mold. Next, the grass leaves are removed from
their stems, sorted into pieces of similar length,
color, and texture, and hung to dry. Sunshine or
a saltwater bath helps in bleaching the grass to a
pale brown. When drying is complete, the
weaver removes the midrib from each leafand
splits the remaining plant tissue into strands of
desired thickness.

Weaving Techniques

Alutiiq and Aleut grass baskets are woven
beginning at the base of the basket. Typically, a
weaver wets her fingers to keep the grass sott
and pliable. Grass strands may also be soaked
in cold water and wrapped in a damp towel. It
is important, however, not to over wet the
weaving strands, as they may rot or darken in
color. Weaving is a time consuming process. [t
takes great skill to produce tiny, even stitches
and to create unique shapes, like the woven
grass bottle covers, tiny basket earrings, or
wallets made by contemporary artists.

She is making a basket

Inartamek piliyuq
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AGREEMENT

THIS AGREEMIENT, dated this _____ day of January, 2001 is by and between KONIAG, INC.
(hereinafter "Koniag") a native regional corporation authorized in accordance with the Alaska Native
Claims Settlement Act (hereinafier "ANCSA") and the KARLUK RIVER MANAGEMENT
CORPORATION, an Alaska corporation (hereinafter KRMC),

WHLEREAS, the KRMC is comprised of the original shareholders of the Karluk Native
Corporation and Nu-Nachk Pit, Inc.; and,

WHEREAS, in 1980, the Karluk Native Corporation and Nu-Nachk Pit, Inc. merged with
Koniag; and,

WHERLAS, as part of the merger, Koniag now holds lands originally conveyed to Karluk Native
Corporation and Nu-Nachk Pit, Inc. consisting of approximately 57,800 acres within the Kodiak
National Wildlife Refuge (hereinafter "KNWR"); and,

WHEREAS, Koniag 1s in the process of entering into an Agreement for Protection of Certain
Lands and Resources between Koniag, Inc, the United States of America, and the State of Alaska
(hereinafier "Protection Agreement”); and,

WHEREAS, the Agreement materially affects the land formerly held by the Karluk Native
Corporation and Nu-Nachk Pit, Inc.; and,

WHEREAS, Keniag is desirous of protecting the rights and interests of the original shareholders
of the Karluk Native Corporation and Nu-Nachk Pit, Inc.

NOW, THEREFORE, in consideration of their mutual promises and other good and valuable
consideration, the parties covenant, warrant, and agree as follows:

1. Recitals. The recitals set forth above are incorporated herein by reference.

2, Sale of Land. Pursuant to Sections 4(a) and 4(b) of the Protection Agreement, Koniag
has the right to sell various lands to the United States. Koniag hereby agrees that, prior to ¢lecting 10
sell said lands, said sale must be approved by a two-thirds vote of all the sharcholders of KRMC. In the
event said stock is held in trust, the approval shall be obtained by the trustees representing two-thirds of
the shares of KRMC.

3 Concession Agreement. Koniag has retained a variety of rights under the Protection
Agreement. Koniag agrees to allow KRMC the right to operate the commercial activities on the lands
covered by the Agreement in accordance with the Concession Agreement attached hereto and made a
part hereof as Exhibit A.

4. Payment. KRMC shall pay Koniag $1,000 upon execution of this Agreement along with
remuneration as set forth in the Concession Agreement.

Agreement - Koniag / Karluk River Mgt Corp Page 1 of 4
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5. Contingencies. This Agreement shall only become eftective il the Protective Agreement
is executed.
6.  Binding Lffect. All rights, duties, and liabilities herein given to or imposed upon the

respective parties hereto extend to and bind the several respective heirs, executors, administrators,
successors, and assignees of the said parties.

7. Partial Invalicity. 1f any term, covenant, or condition of this Agreement or the
application thereof to any person or circumstances, shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement for the application of such term, covenant or condition of this Agreement
shall be valid and be enforced to the fullest extent permitted by law.

8. Wuaiver. The waiver by either party or breach of any term, covenant, or condition herein
contained shall not be deemed to be a continuing waiver of any subsequent waiver or breach of any
term, covenant or condition,

9. Entire Agreement. This Agreement and the exhibits atrached hereto forming a part hereof
set forth all covenants, promises, agreements, conditions, and understandings between either party
concerning the Agreement and there are no other covenants, promises, agreemecnts, conditions, or
understandings either oral or written between them other than herein set forth. Except as herein
otherwise provided, no subsequent alteration, amendment, change, or addition to the Agreement shall be
binding upon either party unless reduced to writing and signed by them.

10. Governing Leyy. This Agreement shall be governed by the law of the State of Alaska and
any dispute hereunder adjudicated in the Third Judicial District, State of Alaska.

11 Rule of Construction. Each party to this Agreement has had ample opportunity to have
this Agreement reviewed by counsel of their own choosing. This Agreement and any related documents
shall not be construed against the interests of the drafting party as a result of its preparation or approval
of the documents.

/2. Counterparts. This Agreement may be executed in separaic counterparts, each of which
so executed and delivered shall constitute an original, but all such counterpans shall together constitute
one and the same instrument. Any such counterpart may comprise one or more duplicates or duplicate
signature pages any of which may be executed by less than all of the parties, provided that each party
exccutes at least one such duplicate or duplicate signature page. The partics stipulate that a photocopy
of an executed original will be admissible in evidence for all purposes in any proceeding as between the
parties.

Agreament - Koning 7 Karluk River Mgt Corp Page 2 of 4
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IN WITNESS WHEREQF, the parties have executed this Agreement this day of January,
2001,
KONIAG, INC.
By:
Dennis Metrokin, President
KARLUCK RIVER MJ-’&NAGENENT CORPORATION
By:
Its President
STATE OF ALASKA )

j 8s.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this __ day of , 2001 before me, a Notary
Public in and for the State of Alaska, duly commissioned and sworn as such, personally appeared
DENNIS METROKIN known to me to be the President of Koniag, Inc., the corporation named in the
foregoing instrument, and who acknowledged to me that the foregoing document was executed on
behalf of said corporation for the uses and purposes therein mentioned, by authority of its board of
directors,

IN WITNESS WHEREOF, T have hereunto set my hand and seal the day and year last above
written. ' ‘

Notary Public in and for Alaska
My commission expires:

Agreement - Koniag / Karluk River Mgt Corp Page 3 of 4
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STATE OF ALASKA )
) ss.

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this __ day of , 2001 before me, a Notary

Public in and for the State of Alaska, duly commissioned and sworn as such, personally appeared

, known to me to be the President of Karluk River Management Corporation,

the corporation named in the foregoing instrument, and who acknowledged 1o me that the foregoing

document was executed on behalf of said corporation for the uses and purposes therein mentioned, by
authority of its board of directors,

IN WITNESS WHEREOF, | have hereunto set my hand and scal the day and year last above
written.

Notary Public in and for Alaska
My comimission expires:

Agreement - Konigg / Karluk River Mgt Corp Pape 4ol 4

KRMC/Agreenent-Koniag




| JAN-99-2001  11:42 BEATY & DRAEGER, LTD. P.as

CONCESSION AGREFMFENT

THIS CONCESSION AGREEMFENT dated this _____ day of January, 2001 is by and between
KONTAG, INC. (hereinafter "Koniag") a native regional corporation authorized in accordance with the
Alaska WNative Claims Settlement Act (hereinafter "ANCSA") and the KARLUK RIVER
MANAGEMENT CORPORATION, an Alaska corporation (hereinafter KRMC).

WHEREAS, Koniag is in the process of entering into an Agreement for Protection of Certain
f.ands and Resources between Koniag, Inc., the United States of America, and the State of Alaska
(hereinafter "Protection Agreement"); and,

WHEREAS, as part of the Protection Agreement, Koniag has rctained various rights as set forth
in: (1) the Non-Development Easement, dated December 13, 1995 as amended by the First Amendment
to the Non-Development Easement (hereinatter "Original Easement”); (2) the Conservation Easement;
and, (3) Camp Island Limited Development Easement (hereinafter "Camp Island Easement); and,

WHERIAS, Koniag is desirous of protecting the rights and interest of the former shareholders of
the Karluk Native Corporation and Nu-Nachk Pit, Inc.; and,

WHEREAS, KRMC represents the forimer shareholders of the Karluk Native Corporation and
Nu-Nachk Pit, Inc. The former shareholders of these corporations comprise all the shareholders of
KRMC.

NOW, THEREFORE, in consideration of their mutual promises and other good and valuable
consideration, the parties covenant, warrant, and agree as follows:

L. Recitals. The recitals set forth above are incorporated herein by reference.

2. Agreement. Komag agrees to allow KRMC to manage the Karluk River and KRMC
agrees 1o take over the responsibility of managing the Karluk River on the terms and conditions stated
herein.

3. Concession.  Koniag hereby grants KRMC the right to operate and manage the

commercial activities retained by Koniag in the Original Easement as amended, Conservation Easement,
and Camp Island Easement as follows:

A Original Fasement as amended.:

...to conduct its business of renting cabins and granting temporary land
use licenses for the use of the Protected Propenty, including but not limited
to the right to permit persons to set up and maintaln temporary camp
facilities provided, however, that such temporary camps may not remain at
a single site for longer than twenty-one (21) consecutive days. (Section

5(d))

CONCESSION AGREEMENT - KONIAG/KRMC Page | of 6




| IAN-G9-2081  11:43 BEATY & DRREGER. LTD. F.85

...rental to third parties of the six existing cabins owned by the Grantor,
and described as follows: Four cabiny located at the Portage site along the
Karluk River, cabins located at the outlet of the Karluk Lake into the
Karluk River, and one cabin located at Thumb Lake. (Section 3(a))

permit on the Protected Property the operation of more than three seasonal
camps by commercial guides; provided, however, no more than two of
such camps may be operated at any one time within the Karluk River
drainage, and no more than one of such camps may be operated at any one
time within the Sturgeon River drainage; provided, further that in no event
may any such seasonal camp accommodate at any one time more than
fifteen guests/clients of such guide(s). (Section 3(c))

B. Conservation Easement:

...the right to manage the five cabins identified in Section 3(a) hereof and
any associated outbuildings. (Section 6(a))

...the right to operate, or to grant a concession for the operation of a bear
viewing program only in the thumb River drainage. (Section 7 (b))

...Tight to grant concessions for revenue producing visitor services to be
conducted on any portion of the Conservation Property which is within
one half mile on either bank of the Karluk River or within one half mile of
the shoreline of Karluk Lake. Such concessions shall include the right to
conduct revenue producing visitor services within that portion of the
Conservation Property identified in the foregoing sentence, including but
not limited to fishing, hunting, outfitting and river floating. The operation
of such concessions shall be subject to the standards established pursuant
to Subsections 3(c) and 5(d) hereof (Section 7(c))

...may include the right to operate seasonal camps on the Conservation
Property subject to the limitations contained in this Easement, provided
that not more than two (2) such camps may be in operation at any one
tume. (Section 7(c))

C. Camp Istand Easement:

...lease the cabins presently existing on the Protected Propenty...
(Secuon 3(a))

the right to develop and use the Protected Property for revenue
producing visitor services, as provided in this section. related to (i) eco-
tourism, fishing. hiking, hunting, kayaking, sightseeing and other similar
outdoor based recreational activities or (i) archeological and cultural sites,
by providing lodging, meals, rentals, transportation and related services to

CONCESSION AGREEMENT - KONJAG/KRMC Page2otb
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support such activities to the extent not prohibited by law or regulation.
(Section 3)

...the right to develop up to a six acre site.,. for use as the location for the
construction, operation and maintenance of the lodge and such related
facilities as may be reasonably necessary for its operations. (Section

S(a)(1)).

Related facilities may include all those structures and facilities reasonably
necessary for the operation of a lodge, including, but not limited to,
cabins, a multipurpose room, dining room, kitchen, staff quarters,
maintenance, utilities, office, reception area, storage, hot tub and sauna,
recreational facilities, docks and tratls. (Section S(a)(ii)).

Nothing herein shall be construed to allow KRMC rights to any retained rights held by
Koniag other than the rights as set forth above.

KRMC agrees to manage the commercial activities as set forth above in accordance with
the Original Easement as amended. Conservation Easement and Camp Island Easement.

4. Conservation. KRMC shall pay Koniag fifteen percent (15%) of net profits from the
operation of the activities as set forth in Section 3 of this Agreement. Notwithstanding anything set
forth herein to the contrary, no part of the fees derived from operations awarded to KRMC directly by
the Fish and Wildlife Services pursuant to Section 3(f) of the Conservation Easement shall be paid to
Konlag.

5. Term. The term of this Agreement shall be for one year from February {, 2001 through
lanuary 31, 2002 plus any extensions as provided in Section 6.

6. Extensions.  KRMC shall be allowed to cxtend the term of this Agreememt for
consecutive one-year terms for as tong as the Original Easement as amended, Conservation Easement or
Camp Island Agreement are in effect.

-

7. Assigmment. Koniag is relying upon the unigue characteristics of KRMC to perform this
concession and, in particular, the one hundred percent (100%) ownership of the corporation by the
original shareholders of Karluk Native Village and Nu-Nachk Pit, Inc. and KRMC shall not assign this
Agreement without the written consent of Koniag.

8. Ownership of KRMC., KRMC warrants that the ownership of KRMC will never be less
than one hundred percent (100%) native-owned and in the event said ownership is less than one hundred
percent, Koniag has the right to cancel all, or part, of this Agreement,

9. Contingencies. This Agreement shall only become effective if the Protective Agreement
is executed. ‘
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10. Binding Iffect. All rights, duties, and liabilities hercin given to or imposed upen the
respective parties hereto extend to and bind the several respective heirs. executors, administrators,
successors, and assignees of the said parties.

11 Partial Invalidity.  If any term, covenant, or condition of this Agreement or the
application thercof to any persen or circumnstances, shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement for the application of such term, covenant or condition of this Agreement
shall be valid and be enforced to the fullest extent permitted by law.

12. Waiver. The waiver by either party or breach of any term, covenant, or condition herein
contained shall not be deemed to be a continuing waiver of any subsequent waiver or breach of any
term, covenant or condition.

{3. Lntire Agreement. This Agreement and the exhibits attached hereto forming a part hereof
set forth all covenants, promises, agreements, conditions, and understandings between either party
concerning the Agreement and there are no other covenants, promises, agreements, conditions, or
understandings either oral or written between them other than herein set forth. Except as herein
otherwisc provided, no subsequent alteration, amendment, change, or addition to the Agreement shall be
binding upoa cither party unless reduced to writing and signed by them.

14 Governing Law. This Agreement shall be governed by the law of the State of Alaska and
any dispute hereunder adjudicated in the Third Judicial District, State of Alaska.

13 Rule of Construction. Each party to this Agreement has had ample opportunity to have
this Agrecment reviewed by counsel of their own choosing, This Agreement and any related documents
shall not be construed against the interests of the drafting party as a result of its preparation or approval
of the documents.

16. Counterparts. This Agreement may be executed in separate counterparts, each of which
so executed and delivered shall constitute an original, but all such counterparts shall together constitute
one and the same instrument. Any such counterpart may comprisc one or more duplicates or duplicate
signature pages any of which may be executed by less than all of the parties. provided that each party
executes at least one such duplicate or duplicate signature page, The partics stipulate that a copy of an
executed original will be admissible in evidence for all purposes in any procesding as between the
parties.

IN WITNESS WHEREOF, the partiss have executed this Agreement this __ day of January,
2001.

KONIAG, INC.

By:

Dennis Metrokin, President

CONCESSION AGREEMENT - KONIAG/KRMC Page 4 of 6
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KARLUCK RIVER MANAGEMENT CORPORATION

By:
lts President

STATE OF ALASKA )
: ) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this __ day of . 2001 before me, a Notary
Public in and for the State of Alaska, duly commissioned and sworn as such, personally appeared
DENNIS METROKIN known to me to be the President of Koniag, Inc., the corporation named in the
foregoing instrument, and who acknowledged to me that the foregoing document was executed on
behalt of said corporation for the uses and purposes therein mentioned, by authority of its board of
directors,

IN WITNESS WHEREOF, [ have hereunto set my hand and seal the day and year last above

written.

Notary Public in and for Alaska
My commission expires:

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this _ day of , 2001 before me, a Notary

Public in and for the State of Alaska, duly commissioned and sworn as such, personally appeared

, known to me to be the President of Karluk River ¥Management Corporation,

the corporation named in the foregoing instrument, and who acknowledged to me that the foregoing

document was executed on behalf of said corporation for the uses and purposes theremn mentioned, by
authority of its board of directors.

CONCESSION AGREEMENT - KONTAG/KRMC Page 3 of 6
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. IN WITNESS WHEREOF, | have hereunto set my hand and seal the day and year last above
written,

Notary Public in and for Alaska
My commission expires:

CONCESSION AGREEMENT - KONIAG/KRMC Page 6 of 6
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January 4, 2001 , i
RECOMMENDATIONS FOR UPCOMING
MEETING ON JANUARY 11, 2001,

Ms. Molly McCammon CC: KARLUK INDIGENOUS MEMBERSHIP,

Executive Director CONGRESSMAN YOUNG, LARSEN BAY

Exxon Valdez Oil Spill Trustee MEMBERS & RESIDENTS, EV.O.S.  ~

Council TRUSTEE COUNCIL MEMBERS, KONIAG,

Fax: (907) 276-7178 ATTORNEY FILE.
This meeds Yo b gt ~
Subject; Meetingof]anuar@ 2001]1 K\J@,;&A\S 7?-%« 9@1\3. 9, &0\

Per our conversation regarding a meeting for next Thursday, I offer the following
recommendations:

1. You inquired as to who should be contacted for this meeting.

I suggest that you publicize your meeting, place and time in the local newspaper as
soon as possible in order to reach as many people in such short time notice. A note as to
what the meeting is for and who Exxon Valdez Oil Spill Trustee Council is in addition to
Ms. McCammon’s Title and objective should be included, Many people don’t even
understand the subject matter regarding the acquisitions taking place or have had an
opportunity to review any written documentation.

Describe areas (acres to be acquired) i.e. Karluk 1860 acres that are in current
negotiations. This will allow the members from the area to identify themselves to their
lands and describe how it may affect them.

2. An appropriate location for the meeting would be the high school pod where most
public meetings are held. This seems to be the location that people are familiar with and
would facilitate this type of forum.

3. Residents living in Larsen Bay may not have the financial ability to fly in for the
meeting. An option would be to arrange for a charter for them to participate. You will
need to confer with the City Council { Allan Panamaroff) or the Tribal Council (Virginia
Squartsoff) concerning this. They would also be able to contact the community of Larsen
Bay for interested individuals wishing to express their concerns. Most people are not
comfortable speaking over the phone and there is little notice in addition to no written
information to go by in the hands of the people affected.

4, After our attendance to the meeting today, I am advising you to clearly define
what 1s meant by subsistence and our nghts to subsistence. Just saying that we will have
the same rights defined in ANILCA is not enough. How will you protect our way of life
and access to our foods? Fishing, hunting and gathering... How will the different agencies
involved, support and protect this statement? Commitments need to be clearly expressed.
Native People need to be assured that you can clearly define our way of life before you
can assure protections and rights to our way of life. We are concerned that our way of life

“9 M\M YM
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PETITIONS OF SUPPORT SIGNATURES AS OF 12/30/00
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9 Aamodt, Taresa Ann

2  Aho, Evdokia

3 Alplak, Margaret

4  Alplak, James John

§  Alpiak, Nick

8  Alpiak, Tom

7  Ambrosia, Alex Charles
8  Anderscn, James Jaceb
8  Antonson, Harry John
10 Ameson, Marilyn Denise
11 Benedetto, Maria
12 Bennett-Ballutta, Kirstin
13  Benson, Marie
14  Briner, Justine Janali
16 Brown, Madelyn Sophia
18 Brown, AlexJr.
17  Brucato, Crystal Ann -
18 Carigen, Eileen Mae
18 Charliaga, Harold #269461
20 Charliaga, Nick Neal
21 Charliaga, Kathryn Diane
22  Chichenoff, Kathryn
23  Chichenoff, Keith J.

24  Chichenoff, Melodi K

'S5 Chichenoff, Michael

'8 Chichenoff, Robert

27 Chichenoff, Seima

28 Chya, Constance
29 Chya, Jori Lynn
30 Chya, Michells Ann
31 Chya, Olga June
32 Chya, Robin Edward

33 Chya, Jr.,, Paul Wayne

34 Diaz, Teresa Ann

35 Dinglasa, Elien Sopbhia
36 Eggemeyer, Wanda Kateinikoff
37 Engles, Victoria
38 Emest, Lory Ann

38  Gutierrez, Christine Sally
40  Hamiiton, Thelma May
41  Hochmuth, Barbara
42 Hochmuth, Robert Staniey
43 Hochmuth, Jr., Jogeph
44 Holmes, Kimberly Aon
45 Holmes, Mary Ann
48 Hughes, Dee Enda
47 Keeney, Carie Ann
48 Lindberg, Jennifer

Lestar, Dayna Rae
Lyons, Carolyn Katheryn

51
852
53
54
L1
58
57
58
59
80
81
62
63
84
65
58
87
63
&9
70
T4
72
73
74
75
78
17
78
79
80
81
82
83
84
85
86
87
838
89
90
a1
92
83

T 94

96
a8
97
98
a8

Magers, Thelma Elizabeth
Malutin, Eli B,

Malutin, Hazel Ann
Malutin, Virginia Ann
Malutin, ill, Herman
Malutin, Jr., Herman
Marton, Roberta L.oulse
McCommick, Philip Buddy
McCrory, Carolyn Katherine
McNolss, Ann

McNoise, Halnes
Merrigan, Carolyn Marie
Naumoff, Michael P.
Needham, Darigne Joyce
MNeedham, Robart Kemp
Needham, Zoya Marle
Nickerson, Jr., Eugene
Norsll, Gladys R.

Noreil, Lorena Peggy
Norris, Susan

Panamaroff, Alexander
Panamaroff, Allen John
Panamaroff, Arthur
Panamaroff, Dorothy
Panamaroff, Frieda lrene
Panamaroff, James Donald
Panamaroff, Mable Jessie
Panamaroff, Shannon Rae
Panamaroff, Shacon Marie
Panamaroff, Jr., Alexander
Pavioff, Jr,, Nick Andy
Prince, Patricla Ann

Reft, Barbara Ann

Reft, Cathy Rae

Raft, Charles John

Raft, Edward

Reft, John Harold

Reft, Nicholas Melvin
Reft, Jr., Aibert Andrew
Russell, Curtis Lee
Russell, Desiree Dawn
Russell, Evelyn Dawn
Segien, Laktonen Nadia
Seminario, June Catherine
Shugak, Peter

Shugak, Jr., Timothy
Simeonoff, Edwin Dewayne
Simeonoft, Janics E
Squartsoff, E{

100 Sugak, Larry

101 Sugak, Jr., Larmry

102 Sugak, Nick

103 Vinbery, Donald Jay
104 Vinberg, Donna Kay

105 Vinberg, Edna Maris.
108 Vinberg, Sandra Lee
107 Wasbrikof?, Cheriyn Lucille
108 Wasoslie, David Willie
109 Waselie, Tina

110 Wasoloski, Brenda Elols
111 White, Anne R
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AGREEMENT FOR PROTECTION OF CERTAIN
LANDS AND RESOURCES BETWEEN
KONIAG, INC., THE UNITED STATES OF AMERICA,
AND THE STATE OF ALASKA

THIS AGREEMENT FOR PROTECTION OF CERTAIN LANDS AND
RESOURCES (hereinafter, “Agreement”) is entered into by and between Koniag, Inc.
(hereinafter "Koniag"), a Native Regional Corporation authorized pursuant to the Alaska
Native Claims Settlement Act (hereinafter "ANCSA"), as heretofore amended, 43 U.S.C.
§ 1601, et seq., and duly organized under the business for profit laws of the State of
Alaska; the United States of America (hereinafter "United States"); and the State of
Alaska (hereinafter “State”). Koniag, the United States and the State are collectively
referred to as "the Parties”.

WITNESSETH:

WHEREAS, in 1980, pursuant to that certain merger under the laws of the
State of Alaska and in accordance with the provisions of ANCSA, 43 U.S.C. § 1627, the
Karluk Native Corporation and Nu-Nachk Pit, Inc. were merged into Koniag.
Accordingly, Koniag became the successor-in-interests to the rights and obligations of
the Karluk Native Corporation and Nu-Nachk Pit, Inc., including, but not limited to, the
ownership of those lands previously conveyed to each such Village Corporation
pursuant to the provisions of ANCSA, as well as the rights of each such Village
Corporation to receive title to such other lands which had been previously validly
selected but not yet conveyed to them up to their remaining ANCSA entitlement
(hereinafter, references to Koniag shall include Koniag as well as its predecessors in
interest where appropriate).

WHEREAS, as the result of such merger, Koniag presently owns the surface
estate of lands on Kodiak Island, including approximately 57,900 acres within the
boundaries of the Kodiak National Wildlife Refuge ("KNWR") and which are the subject
of this Agreement. The subsurface rights associated with these lands within KNWR are
held by the United States.

WHEREAS, these lands are within the oil spill area as defined by the Exxon
Valdez Qil Spill Trustee Council ("Trustee Council") in the Final Restoration Plan which
was approved on November 2, 1994.

DRAFT 01/15/01 revised
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WHEREAS, Koniag and the United States have previously completed the
acquisition in fee of those lands identified in their December 1995 purchase
agreement.

WHEREAS, the Parties now desire to enter into a new, long-term agreement
which will provide for the protection of certain additional Koniag lands and resources as
part of the Trustee Council program to restore the natural resources and services that
were injured by the Exxon Valdez Oil Spill ("EVOS").

WHEREAS, implementation of this Agreement fulfills the obligations and
expectations of the parties to the December 1995 agreement as to a process for
identifying and protecting additional lands owned by Koniag and not included in the prior
sale to the United States.

WHEREAS, these lands include important habitat for various species of fish
and wildlife for which significant injury resulting from the spil! has been documented
through the Trustee Council's habitat benefit analysis. This analysis has indicated that
these lands generally have high value for the restoration of such injured natural
resources as pink salmon, sockeye salmon, dolly varden, Pacific herring, black
oystercatcher, harbor seal, harlequin duck, bald eagle, the intertidal/subtidal biota,
marbled murrelet, pigeon guillemot, river otter, sea otter and cultural and archeological
resources. This analysis has also indicated that these lands generally have high value
for the restoration of injured services that rely on these natural resources, including
commercial fishing, wilderness, recreation, tourism and subsistence. Restoration of the
injured species will benefit from the conservation easements provided for herein and
the resulting protection of this important habitat.

WHEREAS, these lands are located wholly within the boundaries of the
KNWR and their protection will ensure the preservation of a significant portion of one of
the nation's most productive and unique ecosystems.

WHEREAS, recently, on private lands within the KNWR, development and
construction have included lodges, private residences and recreational cabins. Many of
the sites are located near key water bodies. The development of these sites can have a
significant impact, particularly on a cumulative basis, on water quality and the injured
natural resources and services.
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WHEREAS, the Department of the Interior (“Department”) has determined
that implementation of this Agreement will enhance the protection of the outstanding
natural values of the areas as a part of KNWR and will further the purposes set forth in
the Alaska National Interests Lands Conservation Act (hereinafter, "ANILCA"), 16
U.S.C. § 3101.

WHEREAS, the Department is authorized by statute to obligate and expend
EVOS settlement funds for restoration purposes.

WHEREAS, the interests in lands subject to the terms of this Agreement were
acquired by Koniag pursuant to the provisions of ANCSA and, except as noted
otherwise in Departmental records, remain generally undeveloped and unchanged in
character and condition from that which existed at conveyance to Koniag by the United
States.

WHEREAS, the lands subject to this Agreement are of particular value to
meet the restoration goals and objectives of the Trustee Council, as well as the
conservation objectives established for the National Wildlife Refuge System.

NOW THEREFORE, in consideration of their mutual promises and other
good and valuable consideration, the Parties covenant and agree as follows:

(1) General Overview of Agreement. The purpose of this Section is to
facilitate understanding of the various transactions provided for in this Agreement. The
provisions of the specific sections of this Agreement that follow and the various
instruments attached as exhibits hereto, are controlling as to the requirements relating
thereto.

Koniag will extend the expiration date for the existing Non-Development
Easements and the State Access and Use Easement generally covering the Karluk and
Sturgeon River drainages from December 15, 2001 to October 15, 2002 (see the First
Amendment to the Non-Development Easement in the form set forth at attached Exhibit
). A payment by the United States of $300,000 for this extension is due to Koniag on
December 15, 2001. These easements will be replaced upon the expiration of the
foregoing extension on October 15, 2002 by a Conservation Easement in the form set
forth at attached Exhibit and with an initial term of ten years. The U.S. Fish and
Wildlife Service (hereinafter “Service") will share certain management responsibilities
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with Koniag with respect to the lands covered by the Conservation Easement. Also
effective October 15, 2002, the Camp Island Limited Development Easement in the
form set forth at attached Exhibit will commence and run concurrently with the term of
the Conservation Easement. Under this Agreement, Koniag, in its sole discretion and at
its sole option, may sell to the United States, no earlier than December 15, 2012, the
tands subject to the Conservation Easement. In return for these two easements and the
option to sell, the United States will cause to be established as of October 15, 2002, a
Special Account from which payments for these easements to Koniag will be made.

The Special account will be funded by a deposit of $29,800,000, unless Koniag elects to
exchange with the Service certain lands along Uyak and Zachar Bays, in which event
the deposit will be $29, 550,000, of the joint settlement funds and invested following
consultation with Koniag. From this account, annual payments to Koniag will be made
for these easements, as well as the payment of applicable investment fees. Should
Koniag elect to exercise its option to sell to the United States the lands subject to the
Conservation Easement, Koniag would transfer to the United States and/or the State, as
applicable, the State Conservation Easement in the form set forth at attached Exhibit
the Limited Warranty Deed in the form set forth at attached Exhibit , and the
permanent Camp Island Limited Development Easement in the form set forth at
attached Exhibit and would receive the funds remaining in the Special Account.

(2) Koniag Selections.

The Parties are uncertain whether Koniag, as successor to Karluk Native
Corporation and Nu-Nachk Pit, Inc., has now received from the United States all of such
Village Corporations’ remaining ANCSA entitlement within the Kodiak NWR. Should a
subsequent determination find that such entitlement within the Refuge remains
unfulfilled, Koniag agrees to prioritize any future conveyances from the United States so
it receives land outside the Refuge whenever legally permissible to do so. Should the
conveyance of such remaining entitiement outside the Refuge not be legally
permissible, Koniag agrees to execute the appropriate instruments in order that such
lands will be treated in the same manner as are other Koniag lands under this
Agreement. Koniag further agrees that any and all former ANCSA Section 14(h)(1) site
selection applications which have previously been closed or otherwise rejected by the
appropriate bureau of the Department, shall remain closed hereafter . [Note: the
Federal/State negotiators and Koniag have not reached agreement on this foregoing
redlined insert.]
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(3) Initial Closing.

(a)  Subject to the terms and conditions set forth in this Agreement, the
closing shall take place on such date that is prior to December 15, 2001 and at a
location, both of which are mutually agreeable to the Parties. At the Initial Closing, the
following instruments shall be executed and delivered to the United States, and where
applicable, the State of Alaska:

. (i) First Amendment to Non-Development Easement in the form set
forth in attached Exhibit __;

(ii) Conservation Easement in the form set forth in attached Exhibit
; and

(iii) Camp Island Limited Development Easement in the form set
forth in attached Exhibit _. |

(b)  The United States shall be responsible for promptly recording these
instruments and the payment of costs customarily paid by the United States for the
acquisition of lands and interests in lands.

(4) Elections of Koniag. The initial term of the Conservation Easement and
the Camp Island Limited Development Easement are each ten (10) years. No later than
July 15, 2012, Koniag shall notify the United States and the State in writing of its
election, which election shall be in Koniag's sole discretion, whether it wishes to:

(a) convey the lands subject to the Conservation Easement in fee to the
United States by the Limited Warranty Deed in the form set forth at attached Exhibit __,
subject to the State Conservation Easement in the form set forth at attached Exhibit _,
and to convey the permanent Camp Island Limited Development Easement in the form
set forth at attached Exhibit ___, in return for those funds remaining at closing in the
Special Account established pursuant to Section 5(b) of this Agreement;

(b) extend the Conservation Easement and the Camp Island Limited
Development Easement for an additional ten year term in return for the payment

DRAFT 01/15/01 revised
AGREEMENT BETWEEN KONIAG, INC.
AND THE UNITED STATES OF AMERICA
PAGE 7



schedule pertaining to years 11 through 20 set forth in Section 5(c) of this Agreement.
During this extension period, Koniag may at any time make the same elections as are
set forth in Subsection 4(a). If at the end of this ten year extension period, Koniag has
not so elected to sell these lands in fee, the easements and this Agreement will
terminate, unless the Parties mutually agree to extend them thereafter, and the Trustee
Council, or its successor in function, has approved the use of funds remaining in the
special account for this purpose; or

(c) allow the Conservation Easement and the Camp Island Limited
Development Easement to expire at midnight on October 14, 2012.

(5) Establishment of Special Account and Payments to Koniag.

(a) Inconsideration for the First Amendment to Non-Development
Easement, the United States shall pay $300,000 (Three hundred thousand and no/100
dollars) to Koniag by December 15, 2001.

(b)  Effective October 15, 2002, the United States, through the Trustee
Council, will cause to be established and fund a special account in the amount of
$29,800,000 (Twenty-nine million, eight hundred thousand and no/100 doliars)(“Special
Account”), unless Koniag elects to exchange certain lands with the Service as provided
in Section 20 hereof, in which event the deposit shall be $29,550,000 (Twenty-nine
million five hundred and fifty thousand and no/100 doliars). The Special Account shall
be established by the United States and the State, acting through the Trustee Council or
its successors in function (the “Governments”), with the State of Alaska investment
system in accordance with the authority provided by Congress in Section 350 of P.L.
106-113, 113 Stat.1501 (1999). The Governments will manage the Special Account
and are solely responsible for its investment. Notwithstanding the foregoing, the
Governments shall (i) consult with Koniag concerning the investment strategy for the
Special Account over the life of this Agreement and (ii) the Governments shall
establish an initial investment target of a projected average annual return of 5.75%
above inflation when considered over a ten year period, unless after consultation with
Koniag, the Governments determine that such investment targets would be imprudent
and would require an investment strategy relying on undue risk of principal of these joint
governmental funds. Koniag shall be provided a financial report on the Special Account
at least quarterly, which report shall identify the investments held therein, their value
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and all transactions made with respect to the Special Account during the reporting
period. Such reports shall be provided within thirty (30) days of the close of the
reporting period.

(c) Investment management fees shall be paid from the Special Account in
accordance with the provisions set forth below.

(i) If on October 15, 2005 or on any subsequent anniversary of the
creation of the Special Account, the management fees then charged on an annual basis
exceed the management fees in effect as of October 15, 2002, adjusted for the
cumulative increases, if any, in the Consumer Price Index for all items for Anchorage,
Alaska, which may have occurred since October 15, 2002, then Koniag, in its sole
discretion, may elect to terminate this Agreement and the Easements granted pursuant
hereto in the manner provided in Section 9(a) hereof. Any failure by Koniag to elect to
terminate shall not preclude Koniag from electing to terminate in a subsequent year, if
the foregoing conditions with respect to the amount of the management fees charged at
that time are met at the time of its election, even if there has not been a change in the
amount of the management fees during the interim period. Any increase in the
management fees which is the result of a change in the composition or the
management of the investment portfolio within the special Account from that which is in
effect on October 15, 2002, which is made by the Trustee Council in conformity with a
recommendation made by Koniag shall not be considered in determining whether the
cumulative increase in the management fees is such as to give rise to Koniag’s right to
terminate as provided herein.

(ii) If the Special Account is held in an entity other than that of the
State of Alaska, the fees to be charged shall be the actual fees assessed by, and
commensurate with, the management fees charged for an account of this nature.

(d) For each entire year that the Conservation Easement is in effect, an
annual payment from the special account shall be made to Koniag as follows:

Year 1 $372,100, paid on October 15, 2003
Year 2 $405,589, paid on October 15, 2004
Year 3 $439,078, paid on October 15, 2005
Year 4 $472,567, paid on October 15, 2006
Year 5 $506,056, paid on October 15, 2007
Year 6 $539,545, paid on October 15, 2008
Year 7 $573,034, paid on October 15, 2009
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Year 8 $606,523, paid on October 15, 2010

Year 9 $640,012, paid on October 15, 2011
Year 10 $673,501, paid on October 15, 2012
Year 11 $706,990, paid on October 15, 2013
Year 12 $744,200, paid on October 15, 2014
Year 13 $744,200, paid on October 15, 2015
Year 14 $744,200, paid on October 15, 2016
Year 15 $744,200, paid on October 15, 2017
Year 16 $744,200, paid on October 15, 2018
Year 17 $744,200, paid on October 15, 2019
Year 18 $744,200, paid on October 15, 2020
Year 19 $744,200, paid on October 15, 2021
Year 20 $744,200, paid on October 15, 2022

(e) If Koniag elects in accordance with Section 4 hereof not to sell the lands to
the United States in fee, or otherwise allows the easements to terminate,or elects to
terminate this Agreement pursuant to Section 5(c)(i) hereof, Koniag shall cease to have
any right or claim with respect to any amounts in the Special Account, and the balance
thereof shall be available for use by the United States and the State of Alaska in
accordance with the consent decrees applicable to the use of the proceeds from the
EVOS settlement and other applicable law.

(f) So long as the Conservation Easement and the Camp Island Limited
Development Easement are in effect, no funds in the Special Account may be
withdrawn therefrom, unless such withdrawal is pursuant to subsections (c) and (d)
hereof or related to the payment of third party costs incurred in the closing of a sale of
the lands made pursuant to an election to sell under subsections 4(a) or 4(b) hereof
(e.g., hazardous material surveys and closing costs). The funds in such Special
Account may not otherwise be transferred to another account without the prior written
consent of Koniag.

(6) Conditions Precedent.

(a)  The following conditions shall be satisfied prior to the Initial Closing
set forth in Section 4 hereof:
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(i) receipt by the United States and the State of an opinion of
counsel to Koniag confirming the authority of Koniag to enter into the transactions
contemplated by the Agreement and satisfactory in form and substance to the United
States and the State;

(ii) receipt by the United States and the State of a certificate of
corporate standing for Koniag and such other documents as may be necessary for the
United States and the State to establish the authority of Koniag to grant the interests in
land contemplated by this Agreement;

(iii) with respect to the interests in lands to be granted at the
closing , the satisfactory completion for the Service of a title opinion satisfying the
regulations promulgated by the U.S. Department of Justice (hereinafter "Justice")
pursuant to 40 U.S.C. § 255 relating to federal land acquisitions. The Parties
acknowledge that prior to execution of this Agreement, a waiver of certain provisions of
such regulations has been requested from Justice in order to accommodate the
provisions of this Agreement;

(iv) with respect to the interests in land to be granted at the closing
title satisfactory to the Alaska Department of Law;

(v) completion by the United States of hazardous material surveys
as required by Department regulations for land acquisitions, which surveys shall be
promptly performed by the United States and which shall be satisfactory to the United
States and the State.

(vi) compliance by Koniag with its representations that since
execution of this Agreement, no development has taken place on the lands covered by
the Camp Island Limited Development Easement that is otherwise precluded under
such easement;

(vii) reaching a satisfactory agreement between Koniag and the
Alaska Department of Fish and Game on the location of sites whereby public users of
the Karluk River may fransit and use the Koniag lands outside the Refuge for up to one
night following their departure from the Refuge;
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(viii) reaching a satisfactory agreement between Koniag and the
Service that the terms of the Camp Island Limited Development Easement are in
compliance with the requirements of Section 22(g) of ANCSA as provided in the newly
adopted compatibility regulations found at 65 F.R. 62458, et seq. (October 18, 2000);

(ix) afinding by the Department, in a form satisfactory to Koniag,
that for purposes of Section 1307 of ANILCA (16 U.S.C. § 3197), that Koniag, the
successor to Karluk Native Corporation and Nu-Nachk Pit, Inc., is entitled to receive the
preference rights enumerated therein with respect to the award of revenue-producing
visitor services for the Refuge;

(x) preparation of the the map depicting the trails existing as of
January 10, 2001 and required for Section 7(d) of the Conservation Easement. Such
map shall be prepared by the Parties following consultation by Koniag with the Villages
of Larsen Bay and Karluk and such on the ground inspection by the Parties as may be
required to identify any existing trails which qualify under the terms of Section 7(d) on
the Conservation Property; and

(xi) Satisfaction of the terms and conditions set forth in the
Resolution of the Trustee Council dated January 4, 2001, including but not limited to,
the filing by the United States Department of Justice and the Alaska Department of Law
of a notice, as required by the Third Amended Order for Deposit and Transfer of
Settlement Proceeds, of the proposed expenditure with the United States District Court
for the District of Alaska and with the Investment Fund established by the Trustee
Council within the Alaska Department of Revenue, Division of Treasury (“Investment
Fund”), and transfer of the necessary monies from the Investment Fund to the United
States.

(xii} No federal court has prohibited the payment of any amounts
due hereunder at the Initial Closing.

(b)  The following conditions shall be satisfied prior to the closing set
forth in Section 7 hereof for the purchase of the lands pursuant to the election of Koniag
under Section 4(a) or 4(b) hereof:

) receipt by the United States and the State of an opinion of
counsel to Koniag confirming the authority of Koniag to enter into the transactions
contemplated by the Agreement and satisfactory in form and substance to the United
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States and the State ;

(ii) receipt by the United States and the State of a certificate of
corporate standing for Koniag and such other documents as may be necessary for the
United States and the State to establish the authority of Koniag to grant the interests in
land contemplated by this Agreement;

(iii) with respect to the interests in lands to be granted at the
closing, the satisfactory completion for the Service of a title opinion satisfying the
regulations promulgated by the U. S. Department of Justice (hereinafter "Justice")
pursuant to 40 U.S.C. § 255 relating to federal land acquisitions. The Parties
acknowledge that prior to execution of this Agreement, a waiver of certain provisions of
such regulations has been requested from Justice in order to accommodate the
provisions of this Agreement;

(iv) with respect to the interests in lands to be granted at the
closing title satisfactory to the Alaska Department of Law;

(v) completion by the United States of hazardous material
surveys as required by Department regulations for land acquisitions, which surveys
shall be promptly performed by the United States and which shall be satisfactory to the
United States and the State; and

(vi) satisfaction of the terms and conditions set forth in the
Resolution of the Trustee Council dated January 4, 2001, including but not limited to,
the filing by the United States Department of Justice and the Alaska Department of Law
of a notice, as required by the Third Amended Order for Deposit and Transfer of
Settlement Proceeds, of the proposed expenditure with the United States District Court
for the District of Alaska and with the Investment Fund established by the Trustee
Council within the Alaska Department of Revenue, Division of Treasury (“Investment
Fund”), and transfer of the necessary monies from the Investment Fund to the United
States.

(vii) No federal court has prohibited the payment of any amounts
due hereunder at such closing

(7)  Section 4(a) Closing
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(a)  Should Koniag elect to exercise its rights under Section 4(a) or 4(b)
to sell to the United States the Conservation Property as described in the Conservation
Easement, then subject to the terms and conditions set forth in this Agreement, the
closing of such sale shall take place on such date that is within ninety (90) days of the
date of the receipt by the United States and the State of notice of Koniag's election to
sell under Section 4(a) or 4(b), and at a location, both of which are mutually agreeable
to the Parties. At the Section 4(a) Closing:

(i) Koniag shall convey to the State of Alaska, the State
Conservation Easement in the form attached hereto as Exhibit ;

(i) Koniag shall sell and convey to the United States in fee by
Limited Warranty Deed, in the form attached hereto as Exhibit ___, in fee and subject to
the State Conservation Easement, those lands defined as the Conservation Property in
the Conservation Easement; and

(i)  Koniag shall grant to the United States.and the State of
Alaska the permanent Camp Island Limited Development Easement in the form
attached hereto as Exhibit

(b)  The United States shall be responsible for recording the Limited
Warranty Deed, the State Conservation Easement and the permanent Camp Island
Limited Development Easement and shall do so as expeditiously as possible but in any
event within five (5) business days of the Section 5(a) closing, weather permitting.
Within fourteen (14) days of the recording of the Limited Warranty Deed, the United
States shall pay to Koniag all of the funds in the Special Account, less the costs
incurred in such closing which have been agreed to by the Parties. Such funds shall be
accompanied by a Statement of the Special Account reflecting its value and all
transactions made with respect to it since the last statement was provided to Koniag.

(8) Warranties and Disclosures.

Koniag represents and warrants to the United States and the State as follows:

(a)  Subject to the provisions of §§ 14(g) and 17(b) of ANCSA, 43
U.S.C. §§ 1613(g) and 1616(b), and the provisions of the Act of May 17, 1906, 34 Stat.
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197, as amended, and Section 905 of ANILCA, 43 U.S.C. § 1634, to the extent
applicable, the regulations promulgated thereunder, and the reservations, restrictions
and limitations set forth in the conveyances from the United States to Koniag, as of the
date of the respective closings, Koniag will be the sole legal owner of the surface estate
of lands and interests in lands to be granted to the United States and the State at the
applicable closing under this Agreement.

(b)  Title to the lands and interests in lands to be granted to the United
States and the State under this Agreement shall be, at closing, free and clear of all
liens, charges, encumbrances, clouds and defects whatsoever, except, if applicable, for
(i) liens, charges, encumbrances, clouds and defects of record; (ii) liens, charges,
encumbrances, clouds and defects not of record which existed prior to the date(s) on
which said lands were conveyed to Koniag pursuant to Section 14 of ANCSA, 43 U.S.C.
§ 1613; (iii) all restrictions, reservations, encumbrances and limitations set forth in the
conveyances from the United States to Koniag arising under ANCSA and the rules and
regulations promulgated thereunder; (iv) the reservation of the Subsistence Access
Easement; and (v) the State Conservation Easement.

(c)  Tothe best of Koniag's knowledge and belief: (i) Koniag has not,
nor has it allowed any other person, since the conveyance of lands to Koniag by the
United States under ANCSA, to place, store, spill or dump in an unlawful manner any
Hazardous Wastes, Hazardous Substances, hazardous materials, chemical waste, or
any other toxic substance on the lands to be conveyed to the United States under this
Agreement; (ii) such lands are not now, nor since their conveyance to Koniag, ever
been used for industrial purposes; (iii) no third party has ever unlawfully placed, stored,
spilled or dumped any Hazardous Wastes, Hazardous Substances, hazardous
materials, chemical waste, or any other toxic substance on such lands during the time in
which they were owned by Koniag; specifically excluded from this warranty is any
spillage of such substances or wastes as may have occurred as a result of EVOS; (iv)
Koniag has disclosed to the Service all information in its possession or knowledge
which indicates that any of the foregoing activities, whether fawful or unlawful, took
place on such lands prior to the conveyance of the lands to Koniag; and (v) Koniag has
disclosed to the Service all information in its possession or knowledge concerning the
location and activities thereon that took place on those areas subject to this Agreement
which Koniag or a third party has used while they may have been in the lawful
possession of such hazardous or toxic substances. The term "Hazardous Substances’
as used herein shall mean any substances designated as hazardous by the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as

i
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amended and supplemented, 42 U.S.C. 9601, et seq., or the Clean Water Act, as
amended and supplemented, 33 U.S.C. § 1251, et seq., or both, or any regulations
promulgated pursuant to either or both statutes or under any applicable state law. The
term "Hazardous Wastes" as used herein shall mean any other substance, including oil
and gas and byproducts and wastes thereof, designated as hazardous under any
applicable federal or state laws or regulations or any combination thereof.

(9)  Termination.

(a) Inthe event that the United States fails to make the payments as
required by Section 5 hereof, or the increases in the management fees for the Special
Account exceed the amount permitted under Section 5(c)(i), Koniag in its sole discretion
may elect to terminate this Agreement. Such termination shall be effective thirty (30)
days after written notice of such election is received from Koniag by the Regional Office
of the Service. In the event of such termination, Koniag shall have no further obligation
under this Agreement, the Conservation Easement and the Camp Island Limited
Development Easement.

(b)  Should any Party hereto fail to perform any obligation under this
Agreement, other than failure to close for non-payment which is encompassed within
the provisions of Subsection 9(a) hereof, then the other Party shall have the right, upon
thirty (30) days written notice to the other Party, to terminate this Agreement. Nothing in
this Subsection shall limit any right of either Party to utilize remedies otherwise available
to it under this Agreement.

(10) Training Program.

Subject to the availability of appropriations, the Service shall make a good faith
effort, within its refuge management program and programs to implement this
agreement, to provide employment and training opportunities for residents of Karluk and
Larsen Bay through the local hire provisions of ANILCA, Section 1308 and special
emphasis recruitment and development programs to train and encourage residents to
pursue careers in natural resource management. The Service may include other
Koniag shareholders and their descendants in such programs by implementing a
cooperative agreement with Koniag under which Koniag will pay for the program costs
of such other participants.
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(11) Claims Arising from EVOS.

Nothing in this Agreement or any document executed pursuant thereto shall be
deemed to constitute an assignment, waiver or release of any claim Koniag or its
individual shareholders may have against Exxon Corporation and any other person or
entity as a result of EVOS.

(12) Section 22(q).

With the exception of the conveyances of certain interests in lands to the State of
Alaska under the terms of this Agreement, consent for which is hereby provided,
nothing in this Agreement shall be deemed to constitute a waiver by the United States
of its right of first refusal pursuant to Section 22(g) of ANCSA.

(13) Recordation.

A copy of this Agreement and any amendment hereto may be recorded by or on
behalf of any Party following the execution thereof by the Parties. If this Agreement is
subsequently terminated in accordance with the provisions of Section 9, then upon the
request of Koniag, the United States and the State of Alaska shall execute a Release of
Interests and/or other documentation satisfactory to the Parties and suitable for
recording acknowledging the termination of this Agreement and any easement which
may be granted pursuant hereto, and the release from their respective terms any
Koniag lands.

(14) Effective Date.

The effective date of this Agreement shall be the date of signature of the last
Party hereto.

(15) Execution in Separate Counterparts.
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For purposes of expediting execution of this Agreement or any amendments
hereto, this Agreement or any amendments hereto may be signed in separate
counterparts by the Parties which, when all have so signed, shall be deemed a single
Agreement or amendment hereto, respectively, and the effective date of any
amendment shall be the date upon which the last of the subscribed Parties signs the
amendment.

(16) Other Agreements and Actions.

The Parties agree to take other action or enter into other agreements reasonably
necessary to carry out the intent of this Agreement.

(17) Signature Authority.

Each signatory to this Agreement represents that such signatory is authorized to
enter into this Agreement.

(18) Unanticipated Events.

The Parties acknowledge that there may exist circumstances beyond the
reasonable control of either Party which interfere with the Parties' abilities to complete
the transaction and to comply with the time constraints set forth in this Agreement. The
Parties agree to use their good faith best efforts to complete the transactions
contemplated within this Agreement as set forth herein. In the event that circumstances
occur beyond the reasonable control of either Party which significantly impair or detract
from the rights and benefits provided to either of the Parties, then both Parties will, in
good faith, attempt to negotiate reasonable modifications of this Agreement so as to
protect the rights, interests and duties of the Parties under this Agreement so as to carry
out the intent of this Agreement. Nothing in this Section shall preclude the right of
Koniag to terminate this Agreement pursuant to the provisions of Section 9 hereof for
reason of the non-payment of money.

(19) Miscellaneous.
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The following general provisions shall apply to each of the provisions of the
Agreement:

(a)  All exhibits and appendices attached hereto are incorporated
herein. The Parties mutually covenant and agree that this instrument and its exhibits
and appendices embody the whole agreement of the Parties regarding the Agreement
and that there are no promises, terms, conditions or obligations other than those
contained or referred to in this Agreement. The Parties agree that any oral
representations made by any Party during the negotiation of this Agreement which are
not incorporated by writing into this Agreement are not binding.

(b) The commitments, representations and warranties contained in this
Agreement shall survive the closings provided for hereunder.

(c) The United States and the State agree to perform their respective
responsibilities set forth in the various easements provided for hereunder,

(d)  No member of or delegate to Congress, or resident commissioner,
shall be admitted to any share or part of this contract, or to any benefit arising from it.
However, this clause does not apply to this contract to the extent that this contract is
made with a corporation for the corporation's general benefit.

(e)  The Parties agree that clerical and typographical errors contained
herein may be corrected upon written notice to the other Party. Unless such errors are
deemed substantive or otherwise objected to by either Party within sixty (60) days by
written notice, correction will be considered made without formal ratification by the

Parties. The Party making such correction shall ensure that it is properly recorded if this

Agreement has been recorded.

(f) Neither the Department nor the State represents or warrants the
manner in which the transactions under this Agreement will be treated under federal or
state income tax laws.

(@)  This Agreement may be amended, modified or supplemented only
by a written amendment signed by all parties hereto.

(h) Nothing herein shall be construed as obligating the expenditure by
the United States or the State of Alaska, now or in the future, in excess or advance of
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appropriations authorized by law.

(i) The Sectional headings used in this Agreement are merely labels,
inserted for convenience and without substantive import.

1)) All notices, requests, orders and other communications under this
Agreement shall be in writing (unless expressly provided otherwise), and shall be
deemed to have been duly given if delivered personally to the addressee or upon
receipt if mailed by certified or registered mail, return receipt requested, with postage
prepaid as follows:

(i) If to Koniag:

President

Koniag, Inc.

4300 B Street, Siite 407
Anchorage, Alaska 99503

With a copy to:

Middleton & Timme
421 West First Avenue, Suite 250
Anchorage, Alaska 99501

(it) If to the United States:

Regional Director

U.S. Fish and Wildlife Service
1011 East Tudor Road
Anchorage, Alaska 99503

With a copy to:

Refuge Manager

Kodiak National Wildlife Refuge
1390 Buskin River Road
Kodiak, Alaska 99615
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and

U.S. Fish and Wildlife Service
Division of Realty

1011 E. Tudor Road
Anchorage, Alaska 99503

(iii) If to the State:

Alaska Department of Natural Resources
Office of the Commissioner

550 West 7" Avenue, Suite 1400
Anchorage, Alaska 99501-3579

and

Alaska Department of Fish and Game
Office of the Commissioner

P.O. Box 25526

Juneau, Alaska 99802-5526

or to such other addresses as any Party may designate in writing.

(k) The Parties agree that the existing State Access and Use Easement,
dated , by operation of its terms, is automatically extended for the duration of the
First Amendment to the Non-Development Easement.

(I) The Parties reserve the right to make corrections in the legal

descriptions contained in the exhibits or appendices attached hereto for typographical
errors, inadvertent omissions, or to reflect changes resulting from surveys.

(20) Koniag Exchange Election.

With respect to those certain lands adjacent to Uyak and Zachar Bays
(“Uyak Bay Lands") which are subject to the Conservation Easement, Koniag, in its sole
discretion may elect by December 1, 2001 to pursue and complete with the United
States a land exchange, pursuant to which Koniag will exchange the surface estate of
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the Uyak Bay Lands for certain lands owned by the United States and under the
jurisdiction of the Department which are located generally south of the community of
Larsen Bay. Koniag will exchange all its lands on the east side of Uyak Bay and Zachar
Bay within townships T. 30 S., R. 28 W.; T.31S., R. 28W.;and T.32S.. R. 28 W, and
at its sole option those lands owned by it on the west side of Uyak Bay within T. 32 S.,
R. 28 W., and within T. 32 S., R. 28 W., Sections 13 and 24.

Koniag shall receive in exchange surface estate acreage of equal value to
be selected by it from those within the Kodiak Refuge within T. 31 8., R. 20 W,
Sections 4, 5and 6; and T. 31 S., R, 30 W., Section 1, E'2, or such other lands in the
vicinity agreed to by Koniag and the United States. The lands selected by Koniag shall
be compact and contiguous. Sections 4 and 5 within T. 31 S., R. 29 W. are subject to an
existing State conservation easement.

Should such exchange be consummated, then the description of the Uyak
Bay Lands shall be removed from the Limited Warrant Deed and the amount of the
initial deposit to the Special Account to be made pursuant to Section 5(b) shall be
reduced by Two Hundred Fifty Thousand Dollars ($250,000.00). The determination of
the value of the Uyak Bay Lands to be made for the purpose of the exchange shall be
made without consideration of any such adjustment to the Special Fund.

Any exchange so negotiated shall be subject to the approval of the Board
of Directors of Koniag, Inc. which may be withheld in its sole discretion. If Koniag elects
to make this exchange, Koniag and the Department agree to complete this exchange by
October 1, 2002.
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IN WITNESS WHEREOF, the Parties have set their hands and seals as of the
date herein written.

Koniag, Inc.

Date: | By:

President

United States of America

Date: By:
State of Alaska
Date: By:
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ACKNOWLEDGEMENT

DISTRICT OF COLUMBIA)
) ss:

)

THIS IS TO CERTIFY that on the day of , before me, the undersigned a
Notary Public in and for the District of Columbia, duly commissioned and sworn as such,
personally appeared Bruce Babbitt known to me and known to be the ; and
they acknowledged to me that they signed as accepting the foregoing MASTER
AGREEMENT FOR PROTECTION OF CERTAIN LANDS AND RESOURCES
BETWEEN KONIAG, INC., THE UNITED STATES OF AMERICA, AND THE STATE
OF ALASKA , and they acknowledged to me that they executed the foregoing
instrument freely and voluntarily.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal, the day and year first written above.

Notary Public in and for the
District of Columbia
SEAL My Commission expires:
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ACKNOWLEDGEMENT

STATE OF ALASKA )
) ss:

)

THIS IS TO CERTIFY thaton the  day of , before me, the undersigned a
Notary Public in and for the State of Alaska, duly commissioned and sworn as such
personally appeared , President of Koniag, Inc., to me known and known to
be the person he represented himself to be and the same identical person who
executed the above and foregoing MASTER AGREEMENT FOR PROTECTION OF
CERTAIN LANDS AND RESOURCES BETWEEN KONIAG, INC., THE UNITED
STATES OF AMERICA, AND THE STATE OF ALASKA, on behalf of Koniag, Inc., and
who acknowledged to me that he had full power and authority to and did execute the
above and foregoing as a free and voluntary act and deed of said corporation for the
uses and purposes therein mentioned.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal, the day and year first written above.

Notary Public in and for the
State of Alaska
SEAL My Commission expires:
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DRAFT 9/08/00

AFTER RECORDING RETURN TO:*
U.S. Department of the Interior

Fish and Wildlife Service

Division of Realty

1011 E. Tudor Road

Anchorage, Alaska 99503

FIRST AMENDMENT TO
NON-DEVELOPMENT EASEMENT

THIS FIRST AMENDMENT TO NON-DEVELOPMENT EASEMENT
("Amendment") is made this dayof 2000, by Koniag, Inc.("Koniag"), 4300 B Street,
Suite 407, Anchorage, Alaska 99503 ("Grantor") and the United States of America,
and its assigns ("United States"), acting through the Fish and Wildlife Service whose
address is 1011 E. Tudor Road, Anchorage, Alaska 99503-6199 ("Grantee"),
individually referred to hereafter as a Party, or collectively referred to hereafter as the
Parties, under the authority of Section 1302(a) of the Alaska National Interest Lands
Conservation Act (16 U.S.C. § 3192(a)), the National Wildlife Refuge Administration Act
(16 U.S.C. § 668dd), and the Agreement for the Grant of Easements and Option for the
Sale of Lands and Interests in Lands Between Koniag, Inc. and the United States of
America, dated 2,000 ("Agreement").

WHEREAS, the Parties entered into that certain Non-Development Easement as
of December 13, 1995 (“Easement”), which will terminate upon December 2, 2000, and
which is recorded in Book ___ at Page___ of the records of the Kodiak Recording Office,
Third Judicial District, State of Alaska; and,

WHEREAS, the parties have entered into the Agreement which provides for the
granting of a Conservation Easement on the Protected Property (as that term is defined
in the Easement, and all other defined terms used herein shall have the same meaning
as attributed to them in the Easement, unless specifically otherwise provided herein),
which Conservation Easement will not commence until approximately ten months after
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the termination of the Easement; and,

WHEREAS, the Parties wish to provide for the extension of the term of the
Easement until the commencement of the Conservation Easement and which also to
provide for the addition of certain lands to the lands subject to its terms; and

WHEREAS, the Parties have reached an agreement as to the manner in which
the Easement is to be amended and wish to memorialize their agreement;

NOW THEREFORE, pursuant to the laws of the State of Alaska, and in particular
Alaska Statutes Sections 34.17.010 — 34.17.060, and with the consent of the Grantee
and the State of Alaska (“State”), as hereinafter set out, and as of the Effective Date
hereof (as herein after defined), the Grantor does hereby amend the Easement in the
manner hereinafter provided:

1. Effective Date. This Amendment shall become effective as of 12:01 a.m. on
December 2, 2001 (“Effective Date”).

2. Amendments. As of the Effective Date, the following Sections of the
Easement will be amended in the manner herein after set forth:

(@)  Section 2 is deleted in its entirety and in its place the following new
Section 2 is added:

Section 2. Term. This Easement shall expire upon the earlier of () 12:01 a.m.,
Alaska Daylight Savings Time on October 14, 2002; (1) the effective date
of the Conservation Easement; (i) the effective date of the termination of
this Easement; or (1V) the effective date of the termination of the
Agreement.

(b)  Section 4(a) is deleted in its entirety and in its place the following new
Section 4(a) is added:

(a) Grantee, acting through the employees and agents of the U.S. Fish and
Wildlife Service (hereafter the “Service”), and the State, acting through the
employees and agents of the Alaska Department of Fish and Game
(hereafter "ADF&G"), shall have unlimited access to the Protected
Property for any purpose consistent with this Easement, including access
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to permit their respective personnel to conduct population surveys and
research on fish and wildlife resources, document salmon escapement or
any other activity related to the fish and wildlife of the Protected Property
in accordance with the terms hereof.

(c) The following new Section 10 shall be added: i

10. Termination. = This Easement shall terminate upon thirty (30) days written
notice from Grantor to Grantee following the occurrence of any of the
following events:

(i) the failure of the United States to pay Grantor the sum of Three
Hundred Thousand Dollars ($300,000) within fourteen (14) days of
the the Effective Date of this Amendment;

(i) the effective date of the termination of that certain Grant of
Easements and Option for the Sale of Lands and Interests in Lands
Between Koniag, Inc. and the United States of America, dated ____
and recorded inBook _ atPage _ ofthe
records of the Kodiak Recording Office, Third Judicial District, State
of Alaska.

(d)  The following new Section 11 shall be added:

11. Camp Island Lands.

(a) Land Description. Subject to conditions, and restrictions of
record, the surface estate of the following described lands are
herein after referred to as the “Camp Island Protected Property”:

[insert Description of Camp Island Lands]

(b) Restrictions on Grantor's Use. During the term of this
Easement, Grantor will take no action with respect to the Camp
Island Protected Property which action would violate the provisions
of Section 3 of the Camp Island Limited Development Easement,
recorded in Book  ,atPage  of the records of the Kodiak
Recording District, Third Judicial District, State of Alaska.
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(c) Rights of Grantee and State. The Grantee and the State shall
have the same rights with respect to the Camp Island Protected
Property as they have under Section 4 of this Easement as
amended by the First Amendment of Non-Development Easement.

3. Payment. Within fourteen (14)days of the Effective Date of this
Amendment, the United States shall pay to Koniag the sum of THREE HUNDRED
THOUSAND DOLLARS ($300,000.00) as consideration for the execution of this
Amendment.

4. General Provisions.

(a) This Amendment is not intended, and shall not be construed, to create any
other party beneficiary hereof and that nothing in this Amendment shall be construed as
creating any rights of enforcement by any other person or entity.

(b) This Amendment shall be construed so as to effect the purpose for which it
was granted. Any ambiguities shall be resolved in a manner that best accomplishes the
purpose of this Amendment.

(c)  Grantor is not relieved from liability by this Amendment for injuries
occurring on, and resulting from, the condition of the Camp Island Protected Property
for which it would otherwise ordinarily be liable; provided, however, should such liability
arise from a pre-existing condition of the Camp Island Protected Property, then Grantor
shall have the right to reasonably remedy such condition, notwithstanding any other
provision herein. The Grantee and the State each shall be responsible for losses,
damages, or liabilities arising out of any act or omission of its employees, or its agents
to the extent each otherwise would be responsible for such losses, damages, or
liabilities under applicable federal or State law.

(d) Grantor is not relieved from liability by this Amendment for the costs
associated with the cleanup of hazardous substances on the Camp Island Protected
Property under the Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA) and similar federal and State laws for which it would otherwise
ordinarily be liable. Grantor shall be liable for and hold the Grantee and the State
harmless from liability under said statutes, and pursuant to said statutes shall indemnify
the Grantee and the State for all costs relating to cleanup, including attorneys fees, of
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hazardous substances that were released subsequent to the conveyance of the Camp
Island Protected Property to Grantor and prior to the effective date of this Amendment,
and for all releases caused by, or contributed to, by Grantor or its agents subsequent to
the date of this Amendment, but not for costs for cleanup of hazardous substances that
are released by the Grantee or the State or their respective agents, contractors and
employees in the course of engaging in activities that are authorized by the Easement
or this Amendment. This clause may be enforced by Grantor or the Grantee or the
State in a court of law.

(e) The Parties agree that the covenants, terms, conditions, and restrictions of
this Amendment shall run with the land and shall be binding upon the Parties. The
Grantee and the State may not transfer their rights hereunder without the consent of the
Grantor, which consent may be withheld or conditioned by the Grantor in its sole and
absolute discretion. The terms of this Amendment may be waived or modified only by
the written agreement of the Parties.

(f) If any material provision of this Amendment or any application thereof shall be
invalid or unenforceable, then the Parties will negotiate in good faith such reasonable
modifications of this Amendment as are necessary to protect the duties, rights and
interests of the Parties and the State under this Amendment and to carry out the intent
of this Amendment.

5. Notices. Any notice, demand, request, consent, approval, or
communication that either Party desires or is required to give to the other shall be in
writing and either served personally or sent by certified mail, postage prepaid, return
receipt requested, addressed as follows:

If to Grantor: Koniag, Inc.
4300 B Street, Suite 407
Anchorage, Alaska 99503
Attention: President

If to Grantee: Regional Director
Region 7
U.S. Fish and Wildlife Service
1011 E. Tudor Road
Anchorage, AK 99503-6199
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With a copy to: Refuge Manager
U. S. Fish and Wildlife Service
Kodiak National Wildlife Refuge
1390 Buskin River Road
Kodiak, Alaska 99615

If to State:

or to such other address as any Party from time to time shall
designate by written notice to the others.

6. Effect of Amendment. Except as provided herein, the Easement shall
remain in full force and effect and its provisions shall remain unchanged.

IN WITNESS WHEREOF, Grantor has set its hand on the day and year first
above written.

KONIAG INC.
By:

Dennis Metrokin, President

Attest:

By:
Assistant Secretary
Koniag, Inc.

ACKNOWLEDGMENT
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STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of , before me, the undersigned, a-
Notary Public in and for the State of Alaska, duly commissioned and sworn, personally
appeared Dennis Metrokin, President of Koniag, Inc., to me known and known to be the
person he represented himself to be, and the same identical person who executed the
above and foregoing FIRST AMENDMENT TO NON-DEVELOPMENT EASEMENT on
behalf of Koniag, Inc., and who acknowledged to me that he signed the same as
President of Koniag, Inc., in the name of and for and on behalf of said Corporation,
freely and voluntarily and by authority of its Board of Directors for the use and purposes
therein mentioned.

IN WITNESS WHEREOF | have hereunto set my hand and affixed my official
seal the day and year first above written.

NOTARY PUBLIC in and for Alaska
(SEAL) My
Commission Expires:

ACKNOWLEDGMENT

STATE OF ALASKA )
) Ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of , before me, the undersigned a
Notary Public in and for the State of Alaska, duly commissioned and sworn as such,
personally appeared DEBBIE LUKIN, known to me and known to be the Assistant
Secretary of Koniag, Inc., a corporation organized and existing under the laws of the
State of Alaska, and acknowledged to me that she attested to the execution of the
foregoing FIRST AMENDMENT TO NON-DEVELOPMENT EASEMENT freely and
voluntarily for and on behalf of said corporation by authority of its Board of Directors for
the uses and purposes therein mentioned.
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IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal, the day and year first written above.
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ACCEPTANCE BY THE U.S. FISH AND WILDLIFE SERVICE

Pursuant to Section 1302 of the Act of December 2, 1980, Alaska National
Interest Lands Conservation Act, (16 U.S.C. Section 3192), the National Wildlife
Refuge Administration Act (16 U.S.C. § 668dd), and the Agreement for the Grant of
Conservation Easements and Option for the Sale of Lands and Interests in Lands
Between Koniag, Inc. and the United States of America, dated ,2  ,the
Grantee hereby consents to the execution of this FIRST AMENDMENT TO NON-
DEVELOPMENT EASEMENT by Grantor and to the amendment to the Non-
Development Easement as provided therein.

Dated this day of , 2

U.S. Fish and Wildlife Service

ACKNOWLEDGMENT

STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of , before me, the undersigned, a
Notary Public in and for the State of Alaska, duly commissioned and sworn as such,
personally appeared , known to be the Regional Director, Region 7 of the
U.S. Fish and Wildlife Service, and acknowledged to me that _ signed the foregoing
CONSERVATION EASEMENT, conveying to the United States those interests in lands
described therein, and she acknowledged that she executed the foregoing instrument
freely and voluntarily.

IN WITNESS WHEREOF | have hereunto set my hand and affixed my official
seal the day and year first above written.

NOTARY PUBLIC in and for Alaska
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ACCEPTANCE BY THE STATE OF ALASKA

Pursuant to AS 38.05.035(a)(12), the State hereby consents to the
execution of this FIRST AMENDMENT TO NON-DEVELOPMENT EASEMENT
by Grantor and to the amendment to the Non-Development Easement as
provided therein.

By:
For
Director, Division of Land
ACKNOWLEDGEMENT
STATE OF ALASKA )

) ss:
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day
of , 20, by who is known
to me to be the person who has been lawfully delegated the authority of
[INSERT], Director of the Division of Land, Department of Natural Resources,
State of Alaska.

(Signature)

Printed or typed name of Notary)

NOTARY PUBLIC in and for Alaska

(SEAL) My
Commission Expires:
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DRAFT 1/15/01

AFTER RECORDING RETURN TO:
U.S. Department of the Interior
Fish and Wildlife Service

Division of Realty

1011 E. Tudor Road

Anchorage, Alaska 99503

CONSERVATION EASEMENT

THIS Conservation Easement ("Easement") is made this day of
2001, by Koniag, Inc.("Koniag"), 4300 B Street, Suite 407, Anchorage,
Alaska 99503 ("Grantor") and the United States of America, and its assigns
("United States"), acting through the Fish and Wildlife Service whose
address is 1011 E. Tudor Road, Anchorage, Alaska 99503-6199 ("Grantee"),
and the State of Alaska, and its assigns (“State”), acting through the
Alaska Department of Natural Resources whose address is 550 West 7"
Avenue, Suite 1050A, Anchorage, Alaska 99501-3579, individually referred
to hereafter as a Party, or collectively referred to hereafter as the Parties,
under the authority of Section 1302(a) of the Alaska National Interest Lands
Conservation Act (16 U.S.C. § 3192(a)), the National Wildlife Refuge
Administration Act as amended by the Refuge Improvement Act of 1997 (16
U.S.C. § 668aa-ee), A.S. 38.05.035(a)(12) and A.S. 16.05.050(a)(2), and the
Master Agreement for the Protection of Certain Lands and Resources
Between Koniag, Inc., the United States of America, and the State of
Alaska, dated January , 2,001 ("Agreement").

WHEREAS, the Grantor is the owner in fee simple of the surface
estate of certain real property located in the Kodiak National Wildlife
Refuge ("Refuge"), State of Alaska, which is described below (the
"Conservation Property"); and

WHEREAS, the Conservation Property is private property located
within the boundaries of the Refuge; and

WHEREAS, the Conservation Property is a natural area that provides
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significant habitat for migratory birds, fish and other wildlife and plants,
and has substantial value as a natural, scenic, educational and recreational
resource (all such habitat, wildlife, plants and values hereinafter referred to
as “Conservation Values”); and

WHEREAS, resource damage to the banks of the Karluk River and
adjoining area is occurring from human use, limits on such use may need
to be established; and

WHEREAS, acquisition of this Easement in the Conservation
Property will promote the recovery of the resources and services injured by
the Exxon Valdez Oil Spill; and

WHEREAS, the Grantee is interested in acquiring, through
subsequent purchase, fee title to the Conservation Property; and

WHEREAS, the Grantor does not wish at this time to convey the
property in fee or to convey a conservation easement in perpetuity; and

WHEREAS, the Grantor wishes to derive from the Conservation
Property annual income to benefit its shareholders and economic
opportunities for the residents of Karluk and Larsen Bay who are
shareholders of Grantor or the descendants of such shareholders;

NOW THEREFORE, pursuant to the laws of Alaska, in particular
Alaska Statute § 34.17.010 - § 34.17.060, and the Agreement, the Grantor for
itself, and as successor in interest to the rights of the merged corporations
of Karluk Native Corporation and Nu-Nachk Pit, Inc., and in consideration
of the amounts to be paid and the promises of Grantee as provided herein,
does hereby grant, transfer and convey to the Grantee, with special
warranties of title, subject to conditions, restrictions, easements and
limitations of record, including, but not limited to, conditions, restrictions,
easements and limitations contained in Interim Conveyance 1577 dated
December 17, 1993, and recorded at page 001, book 126, Interim
Conveyance 117 dated August 24, 1978, and recorded at page 875, book 41,
Interim Conveyance 105 dated June 30, 1978, and recorded at page 750,
book 43, and Interim Conveyance 723 dated September 29, 1983, and
recorded at page 950, book 63, of the records of the Kodiak Recording

DRAFT 01/15/01 revised
AGREEMENT BETWEEN KONIAG, INC.
AND THE UNITED STATES OF AMERICA
PAGE 39




District, Third Judicial District, State of Alaska [NOTE: Realty to insert
correct legal description]; a conservation easement over the Conservation
Property of the nature and character and to the extent and for the term
hereinafter set forth as to the lands described as follows:

LEGAL DESCRIPTION TO BE INSERTED

Section 1. Purpose. Subject to the terms and conditions
hereinafter set forth and during the term hereof, it is the purpose of this
Easement

(a) to preserve the Conservation Property from sale or further
development except to the extent specifically provided
herein; '

(b) to maintain the Conservation Property predominately in its
natural condition and to prevent any use of the
Conservation Property, except to the extent specifically
provided herein, that will significantly impair or interfere
with its Conservation Values;

(c) to confine the use of the Conservation Property to fish and
wildlife management and conservation activities,
subsistence gathering activities, archeological
investigations, and recreational activities, including those
for revenue producing visitor services as well as quided
and unquided use. Wildlife and wildlands recreational
activities are consistent with maintaining the Conservation
Property predominately in its natural condition and will be
held to a level of use which will not significantly impair or
interfere with its Conservation Values;

(d) to encourage and promote the participation of the
communities of Larsen Bay and Karluk and of Koniag
shareholders and their descendants who are residents of
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“such communities, in the provision of the revenue
producing visitor services which are permitted on the
Conservation Property; and

(e) to provide for establishment of a management group
comprised of representatives of the Parties to consider
issues related to the management of the Conservation
Property.

Grantor reserves to itself, for the enjoyment of itself and its
licensees, all legal rights and privileges that are not specifically granted to
the United States, by and through this Easement.

Section 2. Term.

(a) Primary Term. This Easement will commence on October
15, 2002, and shall expire on October 14, 2012, unless sooner terminated in
accordance with its terms (hereinafter “Primary Term”).

(b) Secondary Term. At the option of Grantor and upon
written notice to the Grantee and the State of its election to extend the term
of this Easement, which notice shall be given at least six months prior to
the expiration of the Primary Term, the term of this Easement shall be
extended for an additional ten (10) year period. Such extended term shall
expire upon the earlier of (i) October 14, 2022 or (ii) the closing of the sale
of the Conservation Property in fee to the Grantee, unless sooner
terminated in accordance with its terms.

(c) Eurther Extensions. Any amendment by the Parties to this
Easement which would extend its term beyond October 14, 2022, may not
be made without the prior approval of the Exxon Valdez Oil Spill Trustee
Council (“Trustee Council”) or its successor.

(d) Termination for Non-Payment. Notwithstanding any
other provision hereof, should Grantee fail to make timely payments as
required pursuant to Section 8 hereof, Grantor, upon sixty (60)days written
notice to Grantee, may elect to terminate this Easement. Such right to
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terminate shall be in addition to all other rights and remedies at law or in
equity which Grantee may have.

Section 3. Prohibited Uses by Grantor. During the term of this
Easement and except as provided in Section 7 hereof, or with the prior
written consent of Grantee, Grantor shall not:

(a)

(b)

(c)

(d)

(e)

sell or lease the Conservation Property to any person
other than the Grantee. This prohibition includes the
five existing cabins owned by the Grantor, and
described as follows: four cabins located at the Portage
site along the Karluk River and one cabin located at the
outlet of Karluk Lake into the Karluk River;
notwithstanding the foregoing, Grantor may lease such
cabins for terms of less than twelve months, or grant a

~concession for their lease and management should

Grantor choose to retain cabin management in
accordance with Section 6 hereof.

except as specifically provided herein, construct any
additional structures on the Conservation Property or
materially modify the physical characteristics of the
Conservation Property .

authorize seasonal camps except as permitted pursuant
to Section 7.

fill, excavate, dredge, mine, drill or remove topsoil, sand,
gravel, rock, minerals or other materials on the
Conservation Property; or build roads or change the
topography of the land in any manner, except as may be
agreed pursuant to Section 3(g).

remove, destroy or cut native species of trees or plants
(except as is necessary to construct and maintain foot
trails as provided in Section 6(d) hereof or to construct
and maintain cabin sites at those locations as provided
in Sections 3 and 6 hereof), plant trees or plants (except
those native species needed for appropriate
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landscaping at such cabin sites), spray with biocides,
graze domestic animals, including reindeer, or disturb
or change the natural habitat of the Conservation
Property in any manner.

(f) dump trash, garbage, or other unsightly or offensive
material, or change the topography through the placing
of soil or other substance or material such as land fill or
dredging spoils on the Conservation Property; and

(g) manipulate or alter natural water courses, shores,
marshes or other water bodies or engage in activities or
uses detrimental to water purity on the Conservation
Property except that by mutual agreement of the Parties,
measures to protect habitat, e.g., bank stabilization, may
be done.

(h) utilize terrestrial motorized means of
transportation except (i) as authorized by Grantee
pursuant to Sections 4 and 5 hereof, (ii) as may be
required for emergency transportation or (iii) as
authorized pursuant to the terms of an easement
reserved under Section 17(b) of ANCSA on which
such means of transportation is allowed to be used.

Section 4. Grantee's Rights.

(&) Grantee, acting through the employees and agents of the
U.S. Fish and Wildlife Service (hereafter the “Service”), and the State, acting
through the employees and agents of the Alaska Department of Fish and
Game (hereafter "ADF&G"), shall have unlimited access to the Conservation
Property for any purpose consistent with this Easement, including access
to permit their respective personnel to conduct population surveys and
research on fish and wildlife resources, document salmon escapement or
any other activity related to fish, wildlife and management of the
Conservation Property in accordance with the terms hereof; provided
however, nothing herein shall grant to Grantee or the State the right to use
cabins on the Conservation Property should the management rights to such
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cabins be held by Grantor.

(b) Except as otherwise limited by the provisions of this
Easement, Grantee shall have the right to authorize public access for uses
otherwise permissible under 50 CFR Part 36, subject to applicable Alaska
regulations for the taking of fish and wildlife promulgated by the Boards of
Fisheries and Game. Any such uses must be compatible, within the
meaning of the Refuge Improvement Act of 1997, with the purposes for
which the Kodiak Refuge was established, and the purposes of this
Easement. Grantee shall have the right to prescribe such stipulations as
may be required in order to make such uses, whether guided or unguided,
compatible.

(c) Except as otherwise limited by the provisions of this
Easement, Grantee shall have the right to authorize compatible revenue
producing visitor services related to hunting, fishing, access and other
related activities on the Conservation Property. Grantee shall have the right
to define the limits of these services, select the providers, and collect and
retain fees in accordance with applicable laws.

(d) Grantee shall have the right to require that Grantor, its
licensees and permittees operate aircraft at altitudes and in flight paths that
do not result in the herding, harassment, hazing or driving of wildlife.
Except for takeoff and landing, weather or emergency situations, such
aircraft shall maintain a minimum altitude of 2,000 feet above ground level
(AGL). Grantee shall impose these same requirements on its licensees and
permittees using aircraft to access the Conservation Property.

(e) Grantee and the State shall have the right to access the
Conservation Property for the purpose of verifying Grantor's compliance
with the terms of the Easement. Grantor shall be provided a reasonable
opportunity to have a designated representative accompany Grantee's and
the State’s representative on any such verification inspection which is a
primary purpose of the trip.

(f) In exercising their respective rights under this Section 4,
and except as may be specifically provided in this Easement, neither
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Grantee nor the State shall take any of the following actions:

(i) construct any additional permanent structures on the
Conservation Property, or materially modify the physical characteristics of
the Conservation Property, except as specifically provided herein;

(ii) authorize seasonal camps except, in the event that
Grantor relinquishes it rights to grant concessions pursuant to Subsection
7(c) and Grantee grants such concessions, then Grantee may authorize
such seasonal camps in conjunction with such concessions to the same
extent that Grantor was permitted to authorize them pursuant to Subsection
7(c);

(iii) fill, excavate, dredge, mine, drill or remove topsoil, sand,
gravel, rock, minerals or other materials on the Conservation Property;
manipulate or alter natural water courses, shores, marshes or other water
bodies or engage in activities or uses detrimental to water purity on the
Conservation Property; or build roads or change the topography of the land
in any manner; except to the extent authorized by the mutual agreement of
the Parties in order to protect habitat, e.q., bank stabilization, hardening of
campsites, etc., provided however that the agreement of the Parties may
not be unreasonably withheld.

(iv) remove, destroy or cut native species of trees or plants
(except as is necessary to construct and maintain foot trails as provided in
Section 6(d) hereof or to construct and maintain cabin sites when managed
by the Grantee or its concessioner at those locations provided in Sections 3
and 6 hereof), plant trees or plants (except those native species needed for
appropriate landscaping at such cabin sites), spray with biocides, graze
domestic animals, including reindeer, or disturb or change the natural
habitat of the Conservation Property in any manner; and

(v) dump trash, garbage, or other unsightly or offensive
material, or change the topography through the placing of soil or other
substance or material such as land fill or dredging spoils on the
Conservation Property.
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Section 5. Grantee's Responsibilities

(a) Except as provided otherwise in Subsection 5(b),
Grantee shall be responsible for providing, at approximately the same level
as it provides on fee owned Refuge lands of comparable usage and
character, enforcement of applicable laws and regulations and the terms of
this Easement, and management of public use of the Conservation
Property and that certain property of Koniag downstream from the Refuge
Boundary and which may be used by the permittees pursuant to Section
5(d) hereof. Except to the extent application of the Kodiak NWR
regulations is inconsistent with the rights explicitly reserved to the Grantor
in this easement, the Parties intend that this instrument shall provide to the
United States a property interest in the Conservation Property sufficient for
it to apply and enforce on such Conservation Property and the above-
referenced downstream land as authorized on such downstream lands for
cooperative management agreements by Section 304(f)(1) of ANILCA, all
regulations pertaining to third-party use of the Kodiak NWR which are
necessary for Grantee to perform its obligations hereunder;

(b) As a condition of this Easement, Grantee shall establish,
maintain and enforce a permit system, determined pursuant to Subsection
5(c), which imposes specific limits on the level and location of public use,
excluding subsistence uses reserved in Section 7(d) hereof, permitted on
the following portions of the Conservation Property: (i) lands within a one
half mile band of land on either side of the Karluk River and (ii) lands within
one half mile of the shoreline of Karluk Lake. Such limits shall be designed
to reasonably minimize the impact of such public use on the fish, wildlife
and habitat; ensure quality of the individual visitor experience; and provide
for sustainable high quality fish, wildlife and wildlands recreation. In
establishing such limits, Grantee shall consider whether the impact of
public use may be reduced to satisfactory levels by the implementation of
habitat protection measures such as hardened campsites and education of
visitors in methods to reduce impacts on the habitat. If such measures
would be effective, consistent with the habitat protection purposes of this
Easement, and of reasonable cost and Grantee is able to secure the
necessary funds, Grantee shall implement such measures prior to
restricting public access. Private and revenue producing visitor service
public use limits will be considered simultaneously and in the aggregate.
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When limits on public use are reached, Grantee shall balance the allocation
between public use by guided and unguided parties in a manner which
considers both the projected demand and the historical use patterns on the
Conservation Property as well as on Refuge lands, and which achieves the
purposes of this Easement. Notwithstanding the foregoing, (i) the
allocation of use for guided parties shall not be reduced to less than 40
percent of the total number of user days authorized, except that if the
number of applicants for permits for guided use is less than 40 percent of
the total number of user days authorized, the unused days may be
allocated to unguided users, and (ii) the allocation of use for unguided
parties shall not be reduced to less than 40 percent of the total number of
user days authorized, except that if the number of applicants for permits
for unguided use is less than 40 percent of the total number of user days
authorized, the unused days may be allocated to guided users. In
establishing such limits and the allocation thereof, the Grantee shall
consult with and give due consideration to the comments of the Grantor
and ADF&G.

(¢) By January 1, 2002, Grantee will commence a study to
determine the level of use, qualifications for and operating standards of a
permit system which meets the requirements of Subsection 5(b) and which
will achieve the purposes of this Easement; and

(d) For the interim period from October 15, 2002, until
completion and implementation of the study required in Subsection 5(c),
visitor use (not including guides or administrative personnel), other than
subsistence use reserved in Section 7(d), in the area identified in Section
5(b)(i) for the period June 10-July 15, shall be limited to a maximum of
seventy (70) scheduled visitors on any day. An individual shali be a
“scheduled visitor” only on those days during the period on which the
individual is authorized to visit the area by the permit issued to him.
Should an individual be prevented by weather conditions from visiting the
area on the days authorized by the permit, then the individual may visit the
area on other days during the period, provided that the sum of the days
which the individual visits the areawhich are not authorized by the
individual’s permit does not exceed the number of authorized days which
the individual was prevented from visiting by weather. The individual shall
not be counted as a “scheduled visitor” on such weather caused make-up

DRAFT 01/15/01 revised
AGREEMENT BETWEEN RKONIAG, INC.
AND THE UNITED STATES OF AMERICA
PAGE 47




days or on days beyond that specified in the permit when the individual is
unable to depart the permit area due to the weather. Limits outside the
period June 10-July 15 are not prescribed herein during this interim period.
Grantee may adjust visitor use numbers and prescribe limits and dates
during other periods in consultation with Grantor and ADF&G to achieve
the purpose of the Easement. Notwithstanding the foregoing, until the
study is completed, Grantee may on an emergency basis impose additional
use limits, not to exceed that particular season, or to make emergency
closures of a portion of this area, on the same basis as on Refuge lands.
Permits issued pursuant to this Section shall include the authorization for
non-commercial users floating the Karluk River to camp for one night on
Koniag lands downstream from the Refuge boundary at campsites
designated by the Parties and allow use of Koniag lands immediately
adjacent to the river by such users in route to the takeout as may be
reasonably necessary to facilitate the recreation use of the river by such
users, including, but not limited to, fishing from the bank. No right to hunt
on the Koniag lands is authorized pursuant to this provision.

(e) Permits for the revenue producing visitor service use of
the Conservation Property within one half mile of the banks of the Karluk
River and Karluk Lake issued by Grantor pursuant to Section 7, shall be
administered by Grantor in accordance with the standards set pursuant to
Subsections 5(c) and 5(d). Permits for the Conservation Property which
are issued by Grantee shall also be administered in accordance with the
standards established pursuant to Subsections 5(c) and 5(d).

(f) Notwithstanding any other provision of this Easement or
of 50 CFR Part 36, Grantee, in selecting any person or entity to provide
revenue producing visitor services of any nature whatsoever on the
Conservation Property, including but not limited to, for purposes relating to
hunting, fishing, access, cabin rentai and management and other related
services, shall grant a preference (i) to Koniag, Koniag shareholders, or
their descendants, who are residents of Larsen Bay or Karluk, (ii) to the
Native Village of Karluk acting through its IRA Council and (iii) to the
Traditional Council of the Native Village of Larsen Bay (ail such
corporation, shareholders, descendants, villages and councils hereinafter
as "Preferred Providers"). Nothing in this subsection is intended to
preempt or modify applicable state licensing requirements. If an applicant
who is not a Preferred Provider is evaluated through a competitive process
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or otherwise and is determined to be authorized to be the provider of
revenue producing visitor services on the Conservation Property ("Winning
Proposer”), then all Preferred Providers who submitted a proposal in
response to the initial offering will be given the opportunity to provide such
revenue producing visitor services on the same terms as the Winning
Proposer. If one or more such Preferred Providers elect to match the terms
of the Winning Proposer, then the Preferred Provider ranked highest in
response to the initial offering will be awarded the authorization. If the
Preferred Providers so selected elects not to match the terms, then the
next highest ranked Preferred Provider will be given the opportunity to
match the proposal. If the first and second highest ranked Preferred
Providers who had submitted proposals or who were under consideration,
decline to match the terms, Grantee is authorized hereunder to award the
revenue producing visitor service to the Winning Proposer. Nothing herein
shali preclude the Grantee from requiring minimum qualifications for any
prospective provider. Grantee shall consult with Grantor prior to
establishing or revising such minimum qualifications.

(g) Grantee shall, on a best efforts basis and subject to the
availability of funds and personnel, (i) enforce the restrictions under the U.
S.Bureau of Land Management(BLM)regulations, currently located at 43
C.F.R. § 2650.4, pertaining to use of the present Section 17(b) easement
from Larsen Bay to the Portage in order to reduce the damage to the
surrounding Conservation Property presently occurring as the result of
usage outside the scope of such easement; and (ii) re-route such
easements to provide equivalent access which is more environmentally
protective of the Conservation Property if a satisfactory agreement can be
reached between Grantor and the BLM, with appropriate consultation with
the State, for the exchange of the existing 17(b) easement for such new
routing, and/or make such improvements to the trail and postings that
would eliminate or minimize the degredation of the surrounding lands.

(h) To the extent not prohibited by law or exempt from
mandatory disclosure pursuant to Exemption 7 of the Freedom of
Information Act, 5 U.S.C. § 552(b)(7), Grantee shall keep Grantor advised of
its actions under this Easement by using its best efforts to provide Grantor
with a copy of that portion of its proposed and final annual plans of
operations which involves substantive reference to the Conservation
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Property, all monthly or other reports of operations conducted on the
Conservation Property, and copies of all correspondence or reports which
address any substantive activities on the Conservation Property, including
but not limited to incident reports.

Section 6. Cabin Management.

(a) Grantor reserves the right to manage the five cabins
identified in Section 3(a) hereof and any associated outbuildings. Grantor
will remove or replace the two cabins on the east side of the Portage within
twenty-four (24) months of the commencement date of this Easement. The
two cabins may be replaced at either the existing location or mutually
agreeable sites as long as they are upgraded to meet the standards set
forth in this subsection. At Grantor’s option and expense, the more
northerly of the two cabins may be converted for storage use only, in which
event and for so long as such structure is used solely for storage, such
structure shall be an “out-building” and not included in the total number of
cabins which may be maintained by Grantor under this Section. All costs
for such removal, relocation, or replacement of the cabins are the sole
responsibility of Grantor. All cabins shall be managed and maintained by
Grantor in a clean, weather tight condition to a standard equal to that at
which the public use cabins on the Kodiak National Wildlife Refuge are
maintained. Grantor, in consultation with the Kodiak Refuge, will develop
and implement a plan for the protection of habitat in the immediate vicinity
of the cabins to minimize habitat impacts from cabin use. Such levels of
protection shall be consistent with that provided at Refuge cabins. Upon
completion of replacement, relocation or upon other mutual agreement, the
two cabins on the east side of the Portage will be integrated into the
Refuge cabin management program at the request of the Grantor in the
same manner as provided in Subsections 6(c) and 6(d) for the management
of the other cabins of Grantor.

(b) At any time during the term of this Easement, Grantor may
elect to relinquish for the remaining term of this Easement, including any
extensions thereof, its right to manage pursuant to Subsection 6(a), some
or all of the cabins. Grantor shall give Grantee written notice of its election
to relinquish such management rights at least twelve months in advance of
the date on which Grantor intends to cease managing such cabins. Such
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notice shall specify the date upon which Grantor shall cease to manage the
cabins and the cabins which are subject to the notice.

(c) At the request of Grantor, Grantee will incorporate the
two cabins on the west side of the Karluk River at the Portage and the
cabin at the outlet of Karluk Lake into the Refuge cabin management
program; provided, however, each such cabin shall then meet the
standards for cabins set forth in Subsection 6(a). If incorporated into the
Refuge cabin management program, such cabins shall be managed by the
Grantee pursuant to a concession agreement to be awarded by the Grantee
in the manner provided in Section 5(f). When these cabins are
incorporated into the Refuge program, the Grantee will be responsible for
their routine maintenance, but not for maintaining insurance coverage
thereon, or for their repair or replacement if severely damaged by
vandalism or any other cause of destruction. Routine maintenance may be
performed directly by the Grantee, or through concession or other
agreements. Other maintenance shall be performed or caused to be
performed by Grantor. Any such severely damaged cabin shall not be
included in the Refuge cabin management program until necessary repairs
have been effected.

Any funds received by the Service as a result of its
management of the cabins under this section shall be treated in the same
manner as any other funds received by the Service derived from its cabin
management program.

(d) Irrespective of whether any of the five cabins identified in
Subsection 3(a) hereof and any associated out-buildings located upon the
Conservation Property are included in the Refuge cabin management
program, Grantor reserves the right to reconstruct, maintain and repair
such cabins, associated out-buildings and footpaths, including the
construction of either gravel footpaths or boardwalks, as are reasonably
necessary for access to Grantor's facilities and consistent with the
protection plan identified in Subsection 6(a). Reconstruction or relocation
of any such cabin shall be limited to replacement structures of similar kind,
the size of any of which replacement cabins shall not exceed 750 square
feet for such replaced cabin and associated out-buildings and to the
construction and maintenance of trails and footpaths for compatible
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(ii)

(i)

fishing, hunting, ecotourism, recreation or similar purposes. New sites,
including those for new trails and footpaths, shall be selected in
consultation with the Refuge Manager, and new construction will take place
only after the new site is determined by the Refuge Manager to be
compatible with the purposes of this Easement. Any site(s) may be
abandoned and alternate sites established provided that: .

() there shall never be more than five cabins for human
occupancy maintained at any one time;

the alternate site, including the trails and footpaths to be constructed, is
determined by the Refuge Manager to be compatible
with the purposes of this Easement; and

any abandoned site is promptly restored by the Grantor to a natural state to

the satisfaction of the Refuge Manager prior to any
occupancy of the replacement cabin.

Section 7. Reserved Rights.

In addition to any rights expressly reserved to Grantor in Sections 5
and 6, Grantor shall have the following reserved rights:

(a)  All other rights of management and control of the
Conservation Property remain vested in Grantor. Nothing herein shall
constitute a limitation on the rights of Grantor to inspect the operations of
Grantee or the ADF&G on the Conservation Property to verify compliance
with the terms of this Easement;

(b) With respect to the Conservation Property, Grantor
reserves the right to operate, or to grant a concession for the operation of,
a bear viewing program only in the Thumb River drainage. A review of the
program will be conducted by Grantor and the Refuge which will seek to
reach a mutually agreeable plan of operations. The bear viewing program
will be operated on the Conservation Property from the site within the
Thumb River drainage, as such site and drainage are shown on the map
attached hereto and incorporated herein by reference as Exhibit A. The
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site of such program may be changed only with the consent of the Refuge
Manager. The Refuge Manager, in consultation with Grantor and ADF&G,
shall conduct a study to determine the maximum number of persons that
may be present at the viewing site at any one time. Until such study of the
program is completed, the number of persons who are allowed to be at the
bear viewing site at one time will be twelve (12). Such number may be
modified should such review or other studies or information available to
the Refuge Manager result in a finding by the Refuge Manager that such
number of visitors at the bear viewing site is causing significant harm to
the bear population on the Conservation Property or adjacent Refuge
lands. Any such finding shall be in writing, shall identify with particularity
the nature and the amount of the harm, and shall provide the factual basis
of such finding. In the event of such a finding the Refuge Manager shall
also determine what level of visitors could be permitted without causing
such harm. All such findings shall be in writing and shall provide the
factual basis for their conclusions.

Public access to the Conservation Property within the Thumb
River drainage, except through Koniag or its authorized concessioners, is
closed. Grantee shall also use its best efforts to reach an agreement with
Grantor, in consultation with the State, to close access or otherwise
restrict activities on adjacent lands which would significantly impact the
Conservation Values.

(c) Grantor further reserves, to the extent it has the right to
do so, the exclusive right to grant concessions for revenue producing
visitor services to be conducted on any portion of the Conservation
Property which is within one half mile on either bank of the Karluk River or
within one half mile of the shoreline of Karluk Lake. Such concessions
shall include the right to conduct revenue producing visitor services within
that portion of the Conservation Property identified in the foregoing
sentence, including but not limited to fishing, hunting, outfitting and river
floating. The operation of such concessions shall be subject to the
standards established pursuant to Subsections 5(c) and 5(d) hereof. At
any time, Grantor may relinquish the right to grant concessions for some
or all of the activities reserved hereunder, in which event Grantee may
award, in the manner provided in Subsection 5(f) hereof, concessions for
such relinquished activities.
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The concessions which may be granted pursuant to this
subsection may include the right to operate seasonal camps on the
Conservation Property subject to the Ilimitations contained in this
Easement, provided that not more than two (2) such camps may be in
operation at any one time under concessions granted by Grantor. in order
to protect the surrounding habitat, proposals for the location of seasonal
camps may include the use of tent platforms and similar temporary
improvements. Temporary improvements must be approved by the
Refuge Manager, which approval shall not be unreasonably withheld. In
addition to the standards established pursuant to Subsections 5(c) and 5(d)
hereof, such seasonal camps shall operate under the following
prescription:

i. Only one seasonal camp may be established within one-half
mile of each of the Karluk and Sturgeon Rivers.

ii. Any seasonal camp established along the Karluk River shall
be at least one mile from the western terminus of the 17(b) easement from
Larsen Bay to the Portage on the Karluk River unless the camp utilizes one
or more of the existing cabins.

iii. The location of seasonal camps other than at the Portage
is to be approved by the Refuge Manager based on the criteria to minimize
wildlife and habitat disturbance and the viability of the site for commercial
purposes. Such approval shall not be unreasonably withheld.

iv. Helicopters are allowed only for establishment and
removal of seasonal camps. They are expressly prohibited for the routine
operation of the camps and the movement of clients and staff from the day
before the first client arrives until the day after the last client leaves each
year, except for medical emergencies. In the event Grantor relinquishes its
right to grant concessions under this section, the Grantee is under no
obligation to continue the authorized use of helicopters hereunder.

v. Not more than twelve (12) clients may be in either camp at
any time, except for temporary camps established within one half mile of
the mouth of the Sturgeon River, where the number of clients may be
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fifteen (15).

(d) Grantor reserves the right to permit residents of the
villages of Karluk and Larsen Bay to enter upon, and travel by traditional
means on, the Conservation Property for the purpose of engaging in lawful
customary and traditional uses (hereinafter "subsistence uses™) of wild,
renewable resources for direct personal or family consumption as food or
clothing; for making and selling handicraft articles out of non-edible by-
products of fish and wildlife resources taken for personal or family
consumption, for barter, or sharing for personal or family consumption,
and for customary trade. For the purposes of this subsection, the phrase
“travel by traditional means” refers to those means of transportation that
were customarily used by the residents of Karluk and Larsen Bay as of
September 1, 1995. However, routes of travel by motorized means to
subsistence use areas are restricted to the trails existing as of January 10,
2001 and depicted on the map attached hereto as Exhibit ___ [for closing
attach map prepared in accordance with Section 6(a)(x)].

(e) The right to conduct operations on the Conservation
Property to locate, protect, excavate and remove, all historic and
prehistoric archeological and cultural artifacts, including but not limited to
human remains, funerary objects, other artifacts located in, on or below the
Conservation Property ("Artifacts"), for curation, and to visit, survey,
excavate, stabilize, restore and protect culturally significant sites and the
right to maintain semi-permanent seasonal camps to engage in such
activities. The siting of such seasonal camps shall be subject to the
approval of the Refuge Manager to minimize impacts on brown bears and
other fish and wildlife. Such approval shall not be unreasonably withheld.
If the approval of a site is withheid, the Refuge Manager shall identify at
least two other sites in the vicinity of the rejected site, which other sites
would be acceptable. Nothing in this Easement shall preclude the right of
Grantor to receive compensation from persons conducting such activities.

Prior to commencing any excavation or construction activities
at an archeological site, notice in writing of the location of the site and a
description of the activities to be conducted at such site shall be provided
to the Refuge Manager. Should the Refuge Manager find that such site is
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frequented by brown bears and that the proposed activities would
materially alter brown bear habitat use in the area , then, for activities
occurring at the site during that period commencing on June 16" and
ending on October 15", the Refuge Manager may limit the time during
which the such primary archeological activities may occur. However, in no
event shall such activities be prevented from occurring during the period
commencing at 8:00 A.M. and ending at 6:00 P.M. without the prior written
consent of Grantor which consent may be withheld in Grantor's sole
discretion. Any such limitation which may be established by the Refuge
Manager shall not apply to personnel being at the site primarily for the
purpose of providing security for the site or upon notice to the Refuge
Manager, in an emergency situation in order to protect the site or its
artifacts from destruction. Any finding made by the Refuge Manager
pursuant to this provision shall be made in writing and shall set out the
factual basis for the finding.

(f) Any permit, license, concession or other authorization
granted by Grantor to a third party to exercise any right reserved hereunder
to Grantor shall be subject to the terms of this Easement and shall include
a provision which shall include by reference in such permit, license,
concession or authorization the terms of this Easement. Grantor shall use
all reasonable efforts to assure compliance with the applicable terms of
this Easement by such permittees, licensees and concessioners.

(g9) Notwithstanding the provisions of Sections 4 and 5 hereof,
Grantor shall have the right to cross and to authorize the crossing of the
Conservation Property by the employees, agents, guests, contractors and
clients of Grantor or of its concessionaires, for the sole purpose of
providing access to the other property of Grantor.

Section 8. Annual Payments. In consideration for the rights
granted hereunder by Grantor, on or before the fifteenth day of October
during each year of the term hereof, Grantee shall pay to Grantor the
amount due as set forth in Paragraph 6 of the Agreement.
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Section 9. Management Group. Representatives of the
Grantor, Grantee and the ADF&G shall serve on the Management Group.
The Management Group will meet at least semi-annually to discuss issues
related to the management of their respective interests in the Conservation
Property under the terms of this Easement, including but not limited to the
management of wildlife and fisheries. Such group shall also offer to the
respective tribal councils to meet at least once a year in the villages of
Karluk or Larsen Bay to receive the comments and concerns of the
members of such communities. Such village meetings may be combined
with other meetings between the Grantor and the village.

Section 10. Enforcement; Economic Review.

(a) Enforcement. In the event a Party becomes aware of an
event or circumstance of non-compliance with the terms of this Easement,
that Party shall give notice to the other Parties of such event or
circumstance of noncompliance. Within thirty (30) days of the receipt of
such notice, the Party which is alleged to be in non-compliance shall
correct such event or circumstances of non-compliance or shall commence
to correct such events of non-compliance and shall continue to prosecute
with due diligence such corrective actions until the event or circumstance
is corrected. Should the non-complying Party fail to correct or institute
with due diligence an action to correct, then the Party making such
notification is entitled to institute an action to enjoin any breach or enforce
any covenant and require that the Conservation Property be restored
promptly to substantially the same condition that existed prior to the event
or circumstance of non-compliance.

Nothing in this Section shall limit any other legal rights or
remedies available to any of the parties. Notwithstanding any other
provision of this Section, no Party shall be precluded from taking action to
enjoin an activity which is in violation of the provisions of this Easement.

(b) Economic Review. Following the end of the 2007 summer
season, Grantor may review the economic consequences of the allocation
of use permits between guided and unguided users on shareholder owned
guiding and outfitting services. Should Grantor elect to perform such
review and if prior to February 1, 2008, Grantor determines that there have
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been significant adverse economic consequences to such shareholder
owned guiding and outfitting services which consequences are directly
attributable to the allocation balance and not to other business decisions,
then it shall provide a copy of its determination and supporting
documentation to the Grantee and the State. Within thirty (30) days of the
provision of such copies, Grantor shall meet with the Grantee and the State
to review its determination and supporting documentation. Within sixty
(60) days following such meeting, Grantor shall have the right to terminate
this easement upon thirty (30) days written notice to Grantee and State.
Should Grantor elect to terminate this Easement as provided herein, no fee
will be owed to Grantor for the partial year in which such election occurs.

Section 11. Acts Bevond Grantor's Control.

Nothing contained in this Easement shall be construed to
entitle Grantee or the State to bring any action against Grantor for any
injury to or change in the Conservation Property resulting from causes
beyond Grantor's control, including, without limitation, fire, flood, storm,
and earth movement; any action resulting from a trespasser's negligence;
any action resulting from the negligence of a licensee or permittee of
Grantor except to the extent that Grantor is also otherwise statutorily liable
therefor; or prudent action taken by Grantor under emergency conditions
to prevent, abate, or mitigate significant injury to the Conservation
Property resulting from such causes.

Section 12. Insurance. '

Nothing in this Easement shall be deemed to limit the right of
Grantor to obtain liability insurance to hold itself harmless from injuries to
third parties arising from the actions or inactions of the United States or
the State under this Easement. Nothing in this Easement shali be
construed to either limit or increase any liability of the United States or the
State under applicable Federal or State law, including, but not limited to the
Federal Tort Claims Act, or of the State under applicable State laws.

Section 13. Contaminants.
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The Parties and their agents shall not place in an unlawful manner,
nor dispose, spill or release any contaminants or hazardous substances on
the Conservation Property and shall be liable under applicable law for any
such disposal, spillage or release of contaminants during the term of this
Easement.

Section 14. Obligation of Funds.

Nothing in this Easement shall be construed as obligating the
expenditure of funds by the United States or the State, now or in the future,
in excess or advance of appropriations authorized by law.

Section 15. General Provisions.

(a) This Easement is not intended, and shall not be construed, to
create any other party beneficiary hereof and nothing in this Easement
shall be construed as creating any rights of enforcement by any other
person or entity.

(b) This instrument shall be construed so as to effect the purpose
for which it was granted . Any ambiguities shall be resolved in a manner
that best accomplishes the purpose of this Easement.

(c) Grantor is not relieved from liability by this Easement for
injuries occurring on, and resulting from, the condition of the Conservation
Property for which it would otherwise ordinarily be liable; provided,
however, should such liability arise from a pre-existing condition of the
Protected Property, then Grantor shall have the right to reasonably remedy
such condition, notwithstanding any other provision herein. The Grantee
and the State each shall be responsible for losses, damages, or liabilities
arising out of any act or omission of their respective employees or agents
to the extent each otherwise would be responsible for such losses,
damages, or liabilities under applicable federal or State law.

(d) Grantor is not relieved from liability by this Easement for the
costs associated with the cleanup of hazardous substances under the
Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA) and similar federal and State laws for which it would otherwise
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ordinarily be liable. Grantor shall be liable for and hold the Grantee and the
State harmless from liability under said statutes, and pursuant to said
statutes shall indemnify the Grantee and the State for all costs relating to
cleanup, including attorneys fees, of hazardous substances that were
released subsequent to the conveyance of the Conservation Property to
Grantor and prior to the effective date of this Easement, and for all releases
caused by, or contributed to, by Grantor or its agents subsequent to the
date of this Easement, but not for costs for cleanup of hazardous
substances that are released by the Grantee or the State or their respective
agents, contractors and employees in the course of engaging in activities
that are authorized by this Easement. This clause may be enforced by
Grantor Grantee or the State in a court of law. To the extent any of the
lands were oiled as a result of the EVOS, the Parties stipulate and agree
that no violation of this clause shall be deemed to have occurred as a
result of the EVOS. :

(e} The Parties agree that the covenants, terms, conditions, and
restrictions of this Easement shall run with the land and shall be binding
upon the Parties. The Grantee and the State may not transfer their rights
hereunder without the consent of the Grantor, which consent may be
withheld or conditioned by the Grantor in its sole and absolute discretion.
The terms of this Easement may be waived or modified only by the written
agreement of the Parties.

(f) If any material provision of this Easement or any application
thereof shall be invalid or unenforceable, then the Parties will negotiate in
good faith such reasonable modifications of this Easement as are neces-
sary to protect the duties, rights and interests of the Parties under this
Easement and to carry out the intent of this Easement.

Section 16. Notices.

Any notice, demand, request, consent, approval, or communication
that either Party desires or is required to give to the other shall be in
writing and either served personally or sent by certified mail, postage
prepaid, return receipt requested, addressed as follows:
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If to Grantor: Koniag, Inc.
4300 B Street, Suite 407
Anchorage, Alaska 99503
Attention: President

If to Grantee: Regional Director
Region 7
U.S. Fish and Wildlife Service
1011 E. Tudor Road
Anchorage, AK 99503-6199

With a copy to:Refuge Manager
U. S. Fish and Wildlife Service
Kodiak National Wildlife Refuge
1390 Buskin River Road
Kodiak, Alaska 99615

and
Division of Realty
U.S. Fish and Wildlife Service

1011 E. Tudor Road
Anchorage, Alaska 99503

If to State:

Alaska Department of Natural
Resources

Office of the Commissioner

550 West 7" Avenue, Suite 1400

Anchorage, Alaska 99501-3579

and

- Alaska Department of Fish and Game
Office of the Commissioner
P.O. Box 25526
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Juneau, Alaska 99802-5526

or to such other address as any Party
from time to time shall designate by written notice to the others.

Section 17. Release of Easement.

Upon the termination of this Easement, whether by expiration
of its terms or otherwise, the Grantee and the State shall execute an
acknowledgment of the termination of this Easement and a release of all
interest in the Conservation Property that the Grantee or the State may
have held pursuant to its terms in the form attached to the Agreement as
Exhibit .

Section 18.

Nothing herein shall be deemed to validate or invalidate or
otherwise in anyway affect any claim of title which may be asserted by the
Grantor, Grantee or the State to the submerged lands within the boundaries
of the Conservation Property. Nothing herein shall be deemed to limit the
rights of the Grantor, the Grantee or State to assert its interests, if any, in
such submerged lands, including but not limited to instituting such
litigation as it may determine to be appropriate to protect its interests.

* k kkk

The covenants, terms, conditions, and restrictions of this
Easement shall run with the lands for the duration of this Easement and
shall be binding upon the Grantor, its successors and assigns. The terms
of this Easement may be waived or modified only by written agreement of
the Parties.

The Grantor hereby covenants to and with the Grantee and the
State, that the Grantor is lawfully seized in fee simple of the surface estate
of the above described Conservation Property, has a good and lawful right
and power to encumber the same, that the same is free and clear of
encumbrances, except as shown above, and that the Grantor will warrant
and defend this Easement and the quiet possession in accordance with
this Easement, such warranty and defense being limited to that portion of
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the chain of title from the moment of conveyance by the United States to
Grantor or its predecessors in interest pursuant to ANCSA, 43 U.S.C. §1601
et seq., to and including the moment at which this Easement is validly
conveyed to the Grantee and the State, against the lawful claims and
demands of all persons.

Nothing herein shall be deemed to cause a merger of the surface and
subsurface estates, and nothing herein shall be deemed to pertain to, affect
or in any way limit the rights of the subsurface owner to utilize that estate
in accordance with applicable law. Further, nothing herein shall be deemed
to pertain to, or otherwise increase or limit, the applicability of Section
22(g) of ANCSA to the Conservation Property.

TO HAVE AND TO HOLD unto the Grantee and the State, their
successors, and assigns for the term of this Easement.
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IN WITNESS WHEREOF, Grantor has set its hand on the day and year
first above written.

KONIAG INC.

By:

Dennis Metrokin,
President

Attest:

By:
Assistant Secretary
Koniag, Inc.

ACKNOWLEDGMENT

STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of , before me, the
undersigned, a Notary Public in and for the State of Alaska, duly
commissioned and sworn, personally appeared Dennis Metrokin,
President of Koniag, Inc., to me known and known to be the person he
represented himself to be, and the same identical person who executed the
above and foregoing CONSERVATION EASEMENT on behalf of Koniag,
Inc., and who acknowledged to me that he signed the same as President of
Koniag, Inc., in the name of and for and on behalf of said Corporation,
freely and voluntarily and by authority of its Board of Directors for the use
and purposes therein mentioned.

IN WITNESS WHEREOF | have hereunto set my hand and affixed my
official seal the day and year first above written.
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NOTARY PUBLIC in and for Alaska

(SEAL) My
Commission Expires:
ACKNOWLEDGMENT
STATE OF ALASKA )

) ss. :
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of , before me, the
undersigned a Notary Public in and for the State of Alaska, duly
commissioned and sworn as such, personally appeared DEBBIE LUKIN,
known to me and known to be the Assistant Secretary of Koniag, Inc., a
corporation organized and existing under the laws of the State of Alaska,
and acknowledged to me that she attested to the execution of the foregoing
CONSERVATION EASEMENT freely and voluntarily for and on behalf of
said corporation by authority of its Board of Directors for the uses and
purposes therein mentioned.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
official seal, the day and year first written above.

SEAL My Con
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ACCEPTANCE BY THE U.S. FISH AND WILDLIFE SERVICE

Pursuant to § 1302 of the Act of December 2, 1980, Alaska National
Interest Lands Conservation Act, (16 U.S.C. § 3192), the National Wildlife
Refuge Administration Act as amended by the Refuge Improvement Act of
1997 (16 U.S.C. § 668aa-ee), and the Master Agreement for Protection of
Certain Lands and Resources Between Koniag, Inc. the United States of
America and the State of Alaska, dated , 2001, the Grantee
hereby accepts this CONSERVATION EASEMENT conveying to the United
States and its assigns, those interests in lands described therein.

Dated this day of , 2

U.S. Fish and Wildlife Service

ACKNOWLEDGMENT

STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of , before me, the
undersigned, a Notary Public in and for the State of Alaska, duly
commissioned and sworn as such, personally appeared , known

to be the Regional Director, Region 7 of the U.S. Fish and Wildlife Service,
and acknowledged to me that ____ signed the foregoing CONSERVATION
EASEMENT, conveying to the United States those interests in lands
described therein, and she acknowledged that she executed the foregoing
instrument freely and voluntarily.

IN WITNESS WHEREOF | have hereunto set my hand and affixed my
official seal the day and year first above written.
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Alaska
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ACCEPTANCE BY THE STATE OF ALASKA

Pursuant to AS 38.05.035(a) (12), the State hereby
accepts title to the above described interest in real
property on behalf of the State of Alaska

By:

For
Director, Division of Land

ACKNOWLEDGEMENT

STATE OF ALASKA
) s8s:
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me
this day of . 199 , by who
is known to me to be the person who has been lawfully
delegated the authority of [INSERT], Director of the
Division of Land, Department of Natural Resources, State of

Alaska.

(Signature)
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Printed or typed name of Notary)
NOTARY PUBLIC in and for Alaska
{SEAL) My Commission Expires:
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DRAFT 12/28/00 1230 PM

EXHIBIT

STATE CONSERVATION EASEMENT FORM

AFTER RECORDING RETURN TO:
State of Alaska

Department of Law
Environmental Section

1031 W. 4th Avenue, Suite 200
Anchorage, Alaska 99501

STATE CONSERVATION EASEMENT

THIS Conservation Easement is made this day of

, 20 _, by Koniag, Inc., 4300 B Street, Suite 407, Anchorage,
Alaska 99503 ("Koniag")("Grantor") and the State of Alaska, acting
through the Alaska Department of Natural Resources whose
address is 550 West 7" Avenue, Suite 1050A, Anchorage,

Alaska 99501-3579,("Grantee").

WHEREAS, the real property subject to this conservation easement (the
"Conservation Property") lies within the boundaries of the Kodiak National
Wildlife Refuge ("Refuge”) in the State of Alaska, a conservation system unit
administered by the U.S. Fish and Wildlife Service; and

WHEREAS, Grantor is the owner in fee simple of the surface estate of the
Canservation Property, which is described below; and

WHEREAS, the Conservation Property is a natural area that provides
significant habitat for migratory birds and other fish and wildlife and plant species
that were injured as a result of the Exxon Valdez oil spill; and
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WHEREAS, the Exxon Valdez Oil Spill Trustee Council ("Trustee Council")
has approved the use of joint settlement funds for acquisition by the United
States of America of the Conservation Property, subject to certain third-party
rights to be held by the State of Alaska in order to assure that the restoration
objectives for use of the settlement funds are achieved; and

WHEREAS, Grantor intends to convey its fee simple interest in the
surface estate of the Conservation Property to the United States of America; and

WHEREAS, Grantor desires to provide to the State of Alaska an
independent right in perpetuity to enforce the restrictive covenants as to the
surface estate set forth herein;

NOW THEREFORE, pursuant to the laws of Alaska and in particular
Alaska Statute § 34.17.010 - § 34.17.060, and the the Master Agreement for the
Protection of Certain Lands and Resources Between Koniag, Inc., the United
States of America, and the State of Alaska, dated January , 2,001
("Agreement"), Grantor for itself and as successor in interest to the merged
corporations of Karluk Native Corporation and Nu-Nachk Pit, Inc., does hereby
grant and convey to Grantee, its successors and assigns, forever, with special
warranties of title, subject to conditions, restrictions and limitations of record,
including, but not limited to, conditions, restrictions and limitations contained in
Interim Conveyance Number x, dated xx, and recorded at page , book

, of the records of the Kodiak Recording District, Third Judicial District,
State of Alaska, a conservation easement in perpetuity over the Conservation
Property of the nature and character and to the extent hereinafter set forth (the
"Easement"), as to the property described as follows:

INSERT LEGAL DESCRIPTION OF THE PROPERTY

SUBJECT, however, to easements, rights and reservations of the United
States, and third parties if any, of record:

The Grantee shall be entitled to enforce on a non-exclusive basis the
terms of the following restrictive covenants against the Grantor, its successors or
assigns:

(a) The following listed activities are prohibited on the Conservation
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(b)

(3)

Property except as provided in subsection (c) below or as
determined by the U.S. Fish and Wildlife Service, or its
successors in administrative function {("Service"), to be
necessary for either refuge or conservation research or
management of the subject lands (whether carried out by
the Service, an entity approved by the Service, or its
successors in law or interests), or for conveying
information to the public to protect public safety or natural
resources:

(i) the construction or placing of buildings, fixed or
improved camping accommodations or mobile
homes, fences, billboards or signs;

(i) the changing of the topography of the Conservation
Property in any manner;

(iii) the removal, destruction or cutting of trees or plants
except for local subsistence uses;

(iv) the use of biocides except as necessary to control or
remove non-indigenous fish, wildlife or plants; and

(v) the manipulation or alteration of natural water courses,
shores, marshes or other water bodies or activities
or uses detrimental to water purity on the
Conservation Property.

The following listed activities by any person are prohibited:
(i) the introduction of non-indigenous fish, wildlife or
plants, including, but not limited to, the grazing of

domestic animals or the introduction of reindeer; and

(ii)  the dumping of trash, garbage, or other unsightly or
offensive material.

The Restricted Activities and Prohibited Activities
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restrictions set forth in foregoing subections (a) and (b) of
this Easement shall not apply to the activities related to the
reservation of ownership of archeological and cultural
artifacts as provided in the Limited Warranty Deed to the
United States for the Protected Property and recorded
immediately after this easement.

* k k %

Nothing herein shall be deemed to cause a merger of the surface and
subsurface estates, and nothing herein shall be deemed to pertain to,
affect, expand or limit the rights of the subsurface owner to utilize that
estate in accordance with applicable law.

Grantor agrees that these restrictive covenants shall run with the
lands and shall be binding upon Grantor, its successors and assigns.

The Grantor hereby covenants to and with the Grantee and its
assigns, that the Grantor is lawfully seized of the surface estate in fee
simple of the above granted real property, has a good and lawful right and
power to sell and convey the same, that the same is free and clear of
encumbrances, except as shown above, and that the Grantor will forever
warrant and defend the title thereto and the quiet possession thereof, such
warranty and defense being limited to that portion of the chain of title from
the moment of conveyance by the United States to Grantor or its
predecessors in interest pursuant to the Alaska Native Claims Settlement
Act, 43 U.S.C. § 1601 et. seq., to and including the moment at which this
Easement is validly conveyed to the State of Alaska and its assigns,
against the lawful claims and demands of all persons.

TO HAVE AND TO HOLD unto Grantee, its successors, and assigns
forever.

IN WITNESS WHEREOF Grantor and Grantee have set their hands on
the day and year first above written.
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(Grantor)

Koniag, Inc.
By:
, President

STATE OF ALASKA )

) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of , 20 _,

before me, the undersigned, a Notary Public in and for the State of Alaska,
duly commissioned and sworn, personally appeared , President of

Koniag, Inc., to me known and known to be the person he represented
himself to be, and the same identical person who executed the above and
foregoing CONSERVATION EASEMENT on behalf of Koniag, Inc., in the
name of and for and on behalf of said Corporation, freely and voluntarily
and by authority of its Board of Directors for the use and purposes therein
mentioned.

IN WITNESS WHEREOF | have hereunto set my hand and affixed my
official seal the day and year first above written.

(SEAL) My commission expires:
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ACCEPTANCE BY THE STATE OF ALASKA

Pursuant to AS 38.05.035(a)(12), | do hereby accept title to the above
described interest in real property on behalf of the State of Alaska.

By:
For
Director, Division of Land
ACKNOWLEDGEMENT
STATE OF ALASKA )
) ss:

THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this
day of ,20 _, by who is known to me to be the
person who has been lawfully delegated the authority of [INSERT], Director
of the Division of Land, Department of Natural Resources, State of Alaska.

(Signature)

Printed or typed name of Notary)
NOTARY PUBLIC in and for Alaska
(SEAL) My Commission Expires:
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DRAFT 01/03/01, 9:30 PM All legals in the master agreement and exhibits
remain subject to corrections for accuracy.

AFTER RECORDING RETURN TO:
U.S. Department of the Interior
Fish and Wildlife Service

Division of Realty

1011 E. Tudor Road

Anchorage, Alaska 99503

LIMITED WARRANTY DEED

This Deed , made this day of . 20__, between Koniag,
inc. ("Koniag"), 4300 B Street, Suite 407, Anchorage, Alaska 99503
("Grantor"), and the United States of America and its assigns, ("United
States"”), acting through the Fish and Wildlife Service whose address is
1011 E. Tudor Road, Anchorage, Alaska 89503-6199 ("Grantee"), under the
authority of Section 1302(a) of the Alaska National Interest Lands
Conservation Act (16 U.S.C. § 3192(a)) and the National Wildlife
Administration Act as amended by the Refuge Improvement Act of 1997,
(16 U.S.C. § 668aa-ee), and the Master Agreement for Protection of Certain
Lands and Resources Between Koniag, Inc., the United States of America,
and the State of Alaska, dated ("Agreement").

WITNESSETH, that the Grantor, for itself and as successor in interest
to the merged corporations of Karluk Native Corporation and Nu-Nachk Pit,
Inc., for and in consideration of the sum of
Dollars ($ ) to
it in hand paid by the Grantee, the receipt whereof is hereby acknowledged,
conveys and warrants to the Grantee, and its assigns, forever, to the extent
herein provided, the surface estate of all those lands lying and being in the
Kodiak Island Borough, State of Alaska, (the "Protected Property"),
containing approximately acres, more or less, and more
particularly described as follows:

Seward Meridian, Alaska,

THE SURFACE ESTATE IN THE FOLLOWING:
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United States Survey 9458, Alaska, situated on the right bank of the Karluk
River, approximately 6 miles westerly of Larsen Bay, Alaska, containing
140.00 acres, as shown on the plat of survey officially filed September 28,
1992,

All those lands owned by Koniag, Inc., located in the following [Note: the
precise leqgal description below is subject to Koniag’s election under
Section 20 of the Agreement]:

Seward Meridian, Alaska

T.29 8., R. 29 W,, (surveyed).
Sec. 24;
Sec. 25, excluding 14(c)(1) claim of Robert Griggs (approximately
1 %2 acres);
Sec. 26, lots 1 and 2; and
Sec. 36, excluding 14(c)(1) claim of Laurel Peterson
(approximately 1 2 acres).

Containing approximately 1,124.99 acres, more or less.

T.30 S, R. 28 W,, (surveyed).

Sec. 17, lots 3 and 4;

Sec. 18, that portion of lot 2 located in the NW',, EV2NEV4SW',,
NWViNE.SWY,, NV2NWY.SWYVs, NV2NEY.SEY.SWY4, NY2SV2NEV4.SEV.SWY,,
WY2NWV.SEYs, NWY.SWY.SEYs;

Sec. 19, that portion of lot 1 located in the §7.SWY:NEV«NEY.,
SWY.NWYiNE Y, W/2NW/iNW"4NEVs, SV2NEV4SEViNE Y4, SY2N2NESEV4NEY,,
SEY.SEY:NEYs, W/2SEVANEYs, SWY4NEY4, EV2SEYANEV.NWYs, EV2SEVuNWY,,
SWY.SEYsNWs, SY2SWYVNWY., EV2WY2NW/.NEY.SWYs, EV-2NWYANELSWY,,
EY2NEY.SW'., SWY.SEY.SW's, EV2SEV.SW'/;

Sec. 20, that portion of lot 5 located in the S12NW'., NEY.SWY,,
N72NWY.SW'., SWYs NWY.: SW., W/2SWV.SW'., SEVaSWY.SW'.,
SV2S2SEV.SW'4, NY/2SE":, WY2SW".SEY4s, SEV4SW'SEY4, SEV.SEYs;

Sec. 28, that portion of lot 1 located in the SW/.NW".NW,
NY2SEVaNWYs, SWY/SEYV.NWYs, NEV.SWY:, SYV-NWYLSEYs;
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Sec. 29, N"2SWV.SW'.SWs;

Sec. 30, that portion of lot 3 located in the N2S'2, NEY4SEVSEY;
and

Sec. 32, that portion of lot 2 located in the NEV4ANW,
ST2NWV.NW'4, SV.NWYi.

Containing approximately 730 acres, more or less.

T.30S., R. 30 W, (surveyed).
Secs. 18 and 19;
Sec. 29;
Sec. 30, lots 1, 2, and 3;
Sec. 31, lots 1 and 2;
Sec. 32;
Sec. 33, lot 1, WLW'.SW.,

Containing 3,707.41 acres.

T.30 S, R. 31 W, (surveyed),
Sec. 11, lot 1;
Sec. 12;
Sec. 13, lots 1, 2, and 3;
Sec. 14, lots 1 and 4;
Sec. 23, lots 1 and 3;
Sec. 24, lots 1, 2, and 3;
Sec. 25, lots 1, 2, and 3; and
Sec. 36.

Containing 3,781.91 acres.

T.30 S.,R. 33 W,, (surveyed).
Sec. 25, that portion of lot 2 located in SEV:SW', lot 3, and lot 8 of
U.S. Survey 9386;
Sec. 26, that portion of lot 2 within Kodiak NWR (PL 96-487);
Sec. 34, SW'.NEV,, W2SEY., SWV,;
Sec. 35, lots 1 through 4, and
Sec. 36, lots 1 and 2, and lots 6 and 8 of U.S. Survey 9386.

DRAFT 01/15/01 revised
AGREEMENT BETWEEN KONIAG, INC.
AND THE UNITED STATES OF AMERICA
PAGE 78




Containing approximately 220 acres, more or less.
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T.31S,,R. 28 W, (surveyed).

Sec. 5, those portions of lots 3 and 5 located in the
E2SE/.SWY.NE':, NV-2NEY.SEYs,SEV4NEY.SE Y., SWY.SWY4SEY: excluding
the easterly 220 feet;

Sec. 17, that portion of lot 2 located in the EY2NEV.SEY.SW'.;

Sec. 29, that portion of lot 1 located in the NV2NWY,,
NEV.SEY.NW,

EV-W'2SEV.SEVuNW,, EV2SEV4SEuNWs, EV2EY2NE4SW,,
EVaWV.SEV.NEY.SWY., EV-WV.NE".SEV.SW,,
EV2E'2SE".SW',; and

Sec. 32, that portion of lot 1 located in the EV2.EY2SE.NW.,

SY-NEVaSW',, SEVaSW..

Containing approximately 195 acres, more or less.

T.31S,, R. 29 W,, (surveyed).
Sec. 27, W'2; and
Sec. 34, Wis.

Containing 640 acres.

T.318S,, R. 30 W,, (surveyed).
Sec. 2;
Sec. 3, SV2NEYi, S'2N'2NE"s, NW',, S'%; and
Sec. 4, EVo.NEY4:, SV2NWVANEY:, SWYNEVL, NW's, SY2;
Sec. 5;
Sec. 6, lots 1, 2, and 3;
Sec.7,lots 1, 2, and 3;
Secs. 8 and 9;
Secs. 16 and 17;
Sec. 18, lots 1, 2, and 3;
Sec. 19, lots 1 through 5;
Secs. 20 and 21;
Secs. 27, 28, and 29;
Sec. 30, iots 1 through 11;
Sec. 31, lots 1 through 5;
Sec. 32, lots 1, 2, and 3;
Sec. 33, lots 1 and 2; and
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Sec. 34.
Containing approximately 13,419.59 acres.

T. 31 S, R. 31 W, (surveyed),
Secs. 1 and 2;
Secs. 10 through 15;
Secs. 24 and 25; and
Sec. 36, EY2EYz, EV2WY2E"Y:.

Containing approximately 6,640 acres, more or less.

T.318,, R. 32 W, (surveyed),
Secs.6and 7;
Secs. 18 and 19; and
Secs. 30 and 31.

Containing 3,757.17 acres.

T. 31 8., R. 33 W, (surveyed),
Sec. 1;
Sec. 2;
Sec. 11;
Sec. 12;
Secs. 13 and 14;
Secs. 23 through 26;
Sec. 35, lot 1; and
Sec. 36.

Containing 6,236.79 acres.

T.328,R. 28 W, (surveyed).
Sec. 34, lot 2.

Containing approximately 17.66 acres, more or less.

T.32 S, R. 29 W,, (surveyed).
Sec. 3, W'; and
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Secs. 30 through 32.

Co_ntaining 1,992.26 acres.
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T.32 S, R. 30 W,, (surveyed),
Secs. 2 through 7;
Sec. 9;
Sec. 10, lots 1 and 2;
Sec. 11;
Secs. 13 through 16;
Secs. 22 through 24;
Sec. 25, lots 1 through 3;
Secs. 26 and 27;
Secs. 34 and 35; and
Sec. 36, lots 1 and 3.

Containing 7,946.03 acres, more or less.

T. 32 8., R. 32 W,, (surveyed),
Secs. 5 through 9;
Sec. 11; and
Secs. 14 through 17.

Containing 6,384.96 acres, more or less.

T.32 S, R. 33 W, (surveyed),
Sec. 1.

Containing 640 acres

T.32 S, R. 34 W,, (surveyed),
Sec. 33, lot 3.

Containing 0.06 acres.

Aggregating approximately 57,858.80 acres, more or less, of surface estate;
and

TO HAVE AND TO HOLD THE SAME, Together with all the
hereditaments and appurtenances thereunto belonging or in anywise
appertaining, to the Grantee and its assigns, FOREVER.
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SUBJECT, however, to:

Easements, rights and reservations of the United States, and third
parties if any, of record.

Enforcement Rights of the State of Alaska as established by that
certain Conservation Easement granted by the Grantor to the
State of Alaska and recorded immediately prior hereto,
authorizing the State of Alaska to enforce on a non-exclusive
basis the restrictive covenants set forth therein.

RESERVING from the lands so granted the following described
rights and covenants:

1. Easement for Subsistence Access

The residents of Karluk, Alaska, and Larsen Bay, Alaska, (which are
defined to mean those persons maintaining their primary, permanent
abode in Kariuk, Alaska, or in Larsen Bay, Alaska) (hereinafter
"residents") shall have the right to enter upon and travel across the
above-granted lands for the purposes of engaging in lawful
customary and traditional uses (hereinafter "uses" or "such uses")
of wild, renewable resources for direct personal or family
consumption as food, shelter, fuel, clothing, tools, or transportation;
for making and selling of handicraft articles out of non-edible by-
products of fish and wildlife resources taken for personal or family
consumption; for barter, or sharing for personal or family
consumption; and for customary trade. As used herein, the term:

"family" means all persons related by blood, marriage, or adoption,

or any person living within the household on a permanent basis; and

(2) "barter" means the exchange of fish or wildlife or their parts,
taken for subsistence uses—

(a) for other fish or game or their parts; or
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(b) for other food or for non-edible items other than
money if the exchange is of a Ilimited and
noncommercial nature.

In exercising the rights reserved herein, the residents may utilize
such means of transportation as are permitted to the general public
on adjacent federal lands and all means of transportation which were
customarily utilized by the residents for engaging in such uses on
the Protected Property as of April 20, 1995; provided however, that
the Secretary or his delegate (hereinafter simply, Secretary) may
impose such reasonable restrictions on such means of
transportation as may be necessary to protect the natural and other
values of the Kodiak National Wildlife Refuge (hereinafter “KNWR”);
provided further, that routes of travel by motorized means to
subsistence use areas are restricted to the trails existing as of [insert
date Koniag Board approves the Master Agreement] as depicted in
the map attached hereto as Exhibit A and incorporated herein by
reference, unless such limitation is not imposed on the use of
motorized vehicles for subsistence use on adjacent federal lands;

Nothing herein shall be construed as (1) allowing such uses to
interfere with the Secretary's responsibility to manage the above-
granted lands for the purposes for which the KNWR is established,
(2) permitting the level of such uses of wild, renewable resources
upon the above-granted lands to be inconsistent with the
conservation of healthy fish and wildlife populations, or (3)
preventing the Secretary from closing the above-granted lands to
such uses of a wild, renewable resource if hecessary for reasons of
public safety, administration, or to assure the continued viability of
such resources; provided however, that the Secretary shall not limit
or preclude such uses of fish and wildlife on the above-granted lands
by the residents for purposes of public safety or administration
unless the Secretary has taken all other reasonable actions
necessary to remedy the conditions giving rise to the proposed
limitations or preclusions, including, but not limited to, the
termination of all other activities, consumptive or non-consumptive,
on such lands that contribute to such conditions. The Secretary
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shall, consistent with his other legal obligations, manage the above-
granted lands in a good faith manner which acknowledges and seeks
to preserve the rights described in this easement for subsistence
access. Nothing herein shall be construed to create any fiduciary or
trust obligation whatsoever on the part of the Secretary, his
successors and assigns, or the United States and its assigns with
respect to the Grantor for the management of such lands. Nothing
herein shall be construed to affect the authority of the State of
Alaska to regulate or prohibit the taking of fish and wildlife upon the
above-granted lands. Nothing herein shall be construed to affect the
authority of the United States under the provisions of any federal law
governing the conservation or protection of fish and wildlife,
including, but not Ilimited to, the National Wildlife Refuge
Administration Act as amended by the Refuge Improvement Act of
1997 (16 U.S.C. §§ 668aa-ee), the Fur Seal Act of 1966 (16 U.S.C. §
1187), the Endangered Species Act of 1973, as amended (16 U.S.C.
§§ 1531-1534), the Marine Mammal Protection Act of 1972 (16 U.S.C.
§§ 1361-1407), the Act entitled "An Act for the Protection of the Bald
Eagle," approved June 8, 1940 (16 U.S.C §§ 742a-754), the Migratory
Bird Treaty Act, as amended (16 U.S.C. §§ 703-711), the Federal Aid
in Wildlife Restoration Act (16 U.S.C. §§ 669-669I), the Fishery
Conservation and Management Act of 1976 (16 U.S.C. §§ 1801-1882),
the Federal Aid in Fish Restoration Act (16 U.S.C. §§ 777-777k) or any
amendments, currently or in the future to any one or more of such
acts.

2. Reservation of Archeological Rights

Grantor, to the extent that it holds such ownership, reserves
from the Protected Property, all Alaska Native historic and
prehistoric archeological and cultural artifacts (hereinafter
"Artifacts"), including but not limited to human remains, funerary
objects and other artifacts located in, on or below the Protected
Property, provided, however, that Grantor shall curate all Artifacts
excavated or otherwise removed from the Protected Property at the
Alutiiq Cultural Center Repository or at another accredited
repository.
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Grantor, to the extent that it holds the right, retains the right to
go on the Protected Property for the purpose of locating, protecting,
excavating or removing Artifacts for curation, together with the right
of access to survey, excavate, stabilize, restore or protect culturally
significant sites (“hereinafter Sites"), provided however that (i) prior
to entering upon the Protected Property to engage in such activities,
Grantor shall notify in writing the Refuge Manager, Kodiak National
Wildlife Refuge, United States Fish and Wildlife Service, or the
successor in administrative function to the aforesaid Refuge
Manager (hereinafter "Refuge Manager") of its intention to enter the
Protected Property to engage in the aforesaid activities, and (ii) the
United States shall also have the right to locate, protect, excavate or
remove Artifacts, and to survey, excavate, stabilize, restore or
protect Sites, when failure to do so would jeopardize the security or
integrity of Artifacts or Sites, or otherwise limit the ability of the
United States to reasonably use or manage the Protected Property.
In the event that the United States elects to excavate or remove
Artifacts or excavate, stabilize, restore, or protect Sites, it shall do so
in accordance with accepted professional practices including, but
not limited to, those specified in "Archeology and Historic
Preservation; Secretary of the Interior's Standards and Guidelines”
(hereinafter “Standards and Guidelines”), provided, however, that
prior to engaging in any such activities, the United States shall
consult with and provide Grantor with the choice of performing or
participating in such activities. In the event that Grantor elects to
perform or participate in such activities, it shall do so in a fashion
that does not unreasonably delay or impair the United States’ ability
to use or manage the Protected Property. Any Artifacts excavated by
the United States shall remain the property of Grantor. Upon
completion of any excavation work hereunder, Grantor shall
promptly restore the site.

For the purpose of notifying the Refuge Manager of its
intention to enter upon the Protected Property, the Grantor's notice
shall be submitted at least one hundred twenty (120) days prior to
the time of the desired entry in order to provide for the timely
issuance of the necessary Special Use Permit. The notice shall
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describe the activities to be conducted, their location, a timetable of
their occurrence, the measures to be taken to avoid environmental
damage, other damage to the Protected Property, and any
improvements thereon, measures to be taken to minimize conflicts
with other uses of the Protected Property, and the restoration
activities to be undertaken ("Notice"). Should the Grantor propose to
locate semi-permanent camps upon the Protected Property, then the
Notice shall identify the intended location of such camps, a
description of them and their intended operation and periods of use.
The siting of such camps shall be subject to the approval of the |
Refuge Manager, which approval shall not be unreasonably withheid. ‘
In evaluating the siting of the camps, the Refuge Manager shall
consider the impact of the particular location upon the brown bears
and other wildlife and fish. Within ninety (90) days of the receipt of
the Notice, the Refuge Manager shall approve or withhold approval |
of the siting of any seasonal camps identified in the Notice. If the ‘
approval is withheld, such notice of the withholding shall set forth
the factual basis for the decision and shall identify at least two other
sites in the vicinity of the rejected site, which other sites would be
acceptable. If Grantor elects to modify its Notice to utilize one of the
other sites designated by the Refuge Manager, it shall provide a
supplemental notice to the Refuge Manager of such revised location.
Such supplemental notice shall not be subject to the approval of the
Refuge Manager.
Nothing herein shall be construed as:

Diminishing any ownership rights which Grantor, its successors
or assigns may have in Artifacts:

Affecting the United States’ authority and responsibility to
manage the Protected Property, including maintaining the scenic
and environmental integrity of the Protected Property in their
natural state to the extent consistent with the rights reserved
hereunder;

Reserving any property right in any area or resource on the
Protected Property, other than Artifacts owned by Grantor, and
the right of access to such Artifacts as provided herein;
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Implying that by executing this Deed, the United States has
confirmed (a) with respect to any Artifact located within the
Protected Property that title to such Artifacts is vested in Grantor,
or (b) that the activities which may be undertaken by the Grantor
hereunder are in full compliance with the laws of the State or the
United States that may be applicable to that activity, including,
but not limited to, the Alaska Historic Preservation Act, AS
41.35.010, et seq. and the Native American Graves Protection and
Repatriation Act, 25 U.S.C. § 3001. et seq.

Nothing in this Deed shall relieve Grantor from liability for
injuries occurring on, and resulting from its activities on the
Protected Property, for which it would otherwise ordinarily be liable.
Grantor shall be liable for and hold the United States harmless from
liability for injuries occurring on, and resulting from its activities on
the Protected Property, which liability of the United States arises
solely because of its status as grantee under this Deed, and shall
indemnify the United States for all costs, including attorneys fees,
which also must arise from its status as grantee. This clause may be
enforced by Grantor or the United States in a court of law. The
United States shall be responsible for losses, damages, or liabilities
arising out of any act or omission of its employees, or its agents to
the extent it otherwise would be responsible for such losses,
damages, or liabilities under applicable federal or State law. Nothing
herein shall preclude the right of Grantor to receive compensation
from persons conducting such archeological activities.

Such easements and reservations are covenants running with the
above granted lands and shall be binding upon the United States, its
SuUccessors or assigns.

THE GRANTOR HEREBY COVENANTS to and with the Grantee and
its assigns, that the Grantor is lawfully seized of the surface estate in fee
simple of the Protected Property, has a good and lawful right and power to
sell and convey the same, that the same is free and clear of encumbrances,
except as shown above, and that the Grantor will forever warrant and
defend the title thereto and the quiet possession thereof, such warranty
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and defense being limited to that portion of the chain of title from the
moment of conveyance by the United States to Grantor or its predecessors
in interest pursuant to the Alaska Native Claims Settlement Act, 43 U.S.C. §
1601 et. seq., to and including the moment at which such title is validly
reconveyed to the United States and its assigns, against the lawful claims
and demands of all persons.

The herein-described lands are acquired for administration by the
Department of the Interior through the U.S. Fish and Wildlife Service
("Service™).

IN WITNESS WHEREOF, the Grantor hereunto sets its hand and seal
the day and year first above written.

Grantor
Koniag, Inc.
President
Attest:
By:

Assistant Secretary
Koniag, Inc.

[Acknowledgments]

W R AP s e L
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EXHIBIT
CAMP ISLAND LIMITED DEVELOPMENT EASEMENT FORM [PERMANENT]

AFTER RECORDING RETURN TO:
U.S. Department of the Interior
Fish and Wildlife Service

Division of Realty

1011 E. Tudor Road

Anchorage, Alaska 99503

CAMP ISLAND LIMITED DEVELOPMENT EASEMENT

THIS Limited Development Easement ("Easement”) is made this
day of 20__, by Koniag, Inc.("Koniag"), 4300 B Street, Suite 407,
Anchorage, Alaska 99503 ("Grantor") and the United States of America, and
its assigns ("United States”) ("Grantee"), acting through the Fish and
Wildlife Service whose address is 1011 E. Tudor Road, Anchorage, Alaska
99503-6199, and the State of Alaska whose address is Department of
Natural Resources, 550 W. 7" Avenue, Suite 1050A, Anchorage, AK 99501-
3579, and its assigns (“State”), individually referred to hereafter as a Party,
or collectively referred to hereafter as the Parties, under the authority of
Section 1302(a) of the Alaska National Interest Lands Conservation Act (16
U.S.C. §3192(a)), the National Wildlife Refuge Administration Act as
amended by the Refuge Improvement Act of 1997 (16 U.S.C. § 668aa-ee),
A.S. 38.05.035(a)(12) and A.S. 16.05.050(a)(2), and the Master Agreement for
the Protection of Certain Lands and Resources Between Koniag, Inc., the
United States of America, and the State of Alaska, dated January , 2,001
("Agreement").

WHEREAS, the Grantor is the owner in fee simple of the surface
estate of certain real property located on Camp lIsland in the Kodiak
National Wildlife Refuge ("Refuge”), State of Alaska, which is described
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below (the "Protected Property"); and

WHEREAS, the Protected Property is private property located within
the boundaries of the Refuge and adjacent to certain other lands which will
be acquired by the United States in order to protect its conservation
values (“Conservation Property”); and

WHEREAS, use of the Protected Property can have a significant
impact on the resources within the Conservation Property which provides
significant habitat for migratory birds, fish and other wildlife and plants,
and has substantial value as a natural, scenic, educational and recreational
resource (all such habitat, wildlife, plants and values hereinafter referred to
as “Conservation Values”); and

WHEREAS, acquisition of this Easement will promote the recovery of
the resources and services injured by the Exxon Valdez Qil Spill; and

WHEREAS, the Grantee at closing is simultaneously acquiring fee
title to the Conservation Property subject to certain reservations of the
Grantor; and

WHEREAS, the Grantor wishes to derive from the Protected Property
and the Conservation Property both annual income to benefit its
shareholders and economic opportunities for the residents of Karluk and
Larsen Bay who are shareholders of Grantor or the descendants of such
shareholders;

NOW THEREFORE, pursuant to the laws of Alaska, in particular
Alaska Statute § 34.17.010 - § 34.17.060, and the Agreement, the Grantor
for itself, and as successor in interest to the rights of the merged
corporations of Karluk Native Corporation and Nu-Nachk Pit, Inc., and in
consideration of the amounts to be paid and the covenants of Grantee and
the State, as provided herein, does hereby grant, transfer and convey to the
Grantee and the State, with special warranties of title, subject to (a)
conditions, restrictions, easements and limitations of record, including, but
not limited to, conditions, restrictions, easements and limitations contained
in [Interim Conveyance 1577 dated December 17, 1993, and recorded at
page 001, book 126, Interim Conveyance 117 dated August 24, 1978, and
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recorded at page 875, book 41, Interim Conveyance 105 dated June 30,
1978, and recorded at page 750, book 43, and Interim Conveyance 723
dated September 29, 1983, and recorded at page 950, book 63, of the
records of the Kodiak Recording District, Third Judicial District, State of
Alaska [realty must recheck description for camp island????], a limited
development easement over the Protected Property of the nature and
character and to the extent and for the term hereinafter set forth as to the
lands described as follows:

INSERT LEGAL DESCRIPTION

Section 1.
forth and during the term hereof, it is the purpose of this Easement

(a)

Purpose. Subject to the terms and conditions hereinafter set

to preserve the Protected Property from sale or further

development except as specifically provided herein;

to maintain the majority of the Protected Property
predominately in its natural condition and to limit its use
as provided herein, to a lodge and related facilities that
support those activities which are fish, wildlife and
wildlands oriented or related to archeological and cultural
sites on the Conservation Property or on other lands owned

by Grantor on Kodiak Island; and

to encourage and promote the participation of the
communities of Larsen Bay and Karluk and of Koniag
shareholders and their descendants who are residents of
such communities, in the provision of the revenue
producing visitor services which are supported on the

Protected Property
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Grantor reserves to itself, for the enjoynﬁent of itself and its licensees, all legal
rights and privileges that are not specifically granted to the Grantee and the
State, by and through this Easement.

Section 2.

Prohibited Uses by Grantor. Except to the extent

reasonably necessary for Grantor to exercise its rights pursuant to Sections 4
and 5 hereof, or with the prior written consent of Grantee, Grantor shall not:

(a)

(b)

(c)

sell or lease the Protected Property to any person other than
the Grantee without first complying with the provisions of
this Easement as pertains to transfers of lands and interests
in lands. Grantor may lease the cabins presently existing on
the Protected Property for terms of less than twelve months,
or grant a multi-year concession for the operation and
management of the cabins, lodge and related operations,
which concessions may also include the right to construct
such lodge and related buildings subject to the terms
hereof. In the event of such lease or concession, Grantor
shall remain responsible to the Grantee for compliance with
the terms of this Easement. In the event of a proposed sale
of the Protected Property, or any portion thereof, Grantee
shall have a one hundred twenty (120) day period from its
receipt of a written statement from the Grantor of the terms
of the proposed sale, during which time Grantee may notify
Grantor in writing of its decision to exercise a right of first
refusal to acquire such property. Grantee agrees that its
decision with respect to the acquisition of the property shall
also constitute the satisfaction of its rights of first refusal
under Section 22(g) of ANCSA.

construct any additional permanent structures on the
Protected Property except as provided herein, or materially
modify the physical characteristics of the Protected
Property except as may be reasonably necessary for
Grantor to exercise its rights under Section 4 hereof.

authorize seasonal camps on the Protected Property,
except Grantor may authorize camping on the Protected
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(d)

(e)

(f)

(9)

Section 3.

Property as part of the lodge operations on the Development
Site identified in Section 4(a)(i) hereof. [see if this
combination of the former (¢) and (d) works—have inserted
into the initial camp island easement?]

fill, excavate, dredge, mine, drill or remove topsoil, sand,
gravel, rock, minerals or other materials on the Protected
Property; or build roads or change the topography of the
land in any manner, except as may be agreed to pursuant to
Sections 2(g) or as may be reasonably required to effect the
development contemplated by Section 4.

remove, destroy or cut native species of trees or plants
(except as is reasonably necessary to construct and
maintain foot trails as provided in Section 4(a) hereof or to
construct and maintain lodging and related facilities at
those locations as provided in Section 4 hereof), plant trees
or plants (except those native species needed for
appropriate landscaping at such sites), spray with biocides,
graze domestic animals, including reindeer, or disturb or
change in the natural habitat of the Protected Property in
any manner.

dump trash, garbage, or other unsightly or offensive
material, and change the topography through the placing of
soil or other substance or material such as land fill or
dredging spoils on the Protected Property; and

manipulate or alter natural water courses, shores, marshes
or other water bodies or engage in activities or uses
detrimental to water purity on the Protected Property except
that by mutual agreement of the parties, measures to protect
habitat, e.g., bank stabilization, may be done.

Grantee's Rights.

To accomplish the purposes of this Easement, Grantee and the
State shall have the right to access the Protected Property for the purpose of
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verifying Grantor's compliance with the terms of this Easement. Grantor shall
be provided a reasonable opportunity to have a designated representative
accompany Grantee or the State's representative on any such verification
inspection which is a primary purpose of the trip.

Section 4. Limited Development.

Grantor shall retain the right to develop and use the Protected Property
for revenue producing visitor services, as provided in this section, related to (i)
eco-tourism, fishing, hiking, hunting, kayaking, sightseeing and other similar
outdoor based recreational activities or (ii) archeological and cultural sites, by
providing lodging, meals, rentals, transportation and related services to
support such activities to the extent not prohibited by law or regulation.

(a) Eacilities.

(i) Grantor retains the right to develop up to a six acre site
(hereinafter as “Development Site”) for use as the location for the
construction, operation and maintenance of the lodge and such
related facilities as may be reasonably necessary for its
operations. The Development Site shall be reasonably compact
and contiguous, except that utilities including, but not limited to,
generators and solid and liquid waste disposal as well as docks
and facilities associated with them may be located away from the
primary development area and do not need to be contiguous to
such primary development area. Utilities shall be sited so as not to
unreasonably detract or interfere with use and occupancy of
Kodiak National Wildlife Refuge land on Camp Island. Noise,
human activity, odor and attractive nuisance for wildlife shall be
considerations in siting. As utilities are developed, they may be
shared with Refuge facilities on Camp Island upon such terms as
Grantor and the Refuge Manager may reasonably agree. Grantor
shall consult in advance with the Refuge Manager on the siting of
all facilities, including the expansion of existing trails or the
creation of new trails, on the Development Site and, after an
opportunity to consider any recommendations of the Refuge
Manager, Grantor shall provide written notice of its siting
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decisions to Grantee in advance of the commencement of
construction.

(ii) Related facilities may include all those structures and facilities
reasonably necessary for the operation of a lodge, including, but
not limited to, cabins, a multi-purpose room, dining room, kitchen,
staff quarters, maintenance, utilities, office, reception area,
storage, hot tub and sauna, recreational facilities, docks and trails.
A related facility not specifically enumerated herein shall be
reasonably necessary for the operation of a lodge if facilities of a
similar type are generally found at remote lodges in Canada and
Alaska.

(iii) The total developed facilities, exclusive of trails, docks and
utilities, shall not exceed the greater of 30,000 square feet or that
greater size previously approved by the Regional Chief of the
National Wildlife Refuge System—Alaska or his/her successor in
function (“Regional Chief”), without the written approval of the
Regional Chief of the building plans. The Regional Chief shall
approve the building plans unless he/she finds that the increased
size will cause significant harm (i) to fish or wildlife populations on
the Protected Property or elsewhere on Camp Island; (ii) to fish
and wildlife on the Conservation Property or adjacent Refuge
lands; or will materially interfere with the Refuge achieving its
statutory purposes. Any such finding shall be in writing, shall
identify with particularity the nature and the amount of the harm,
and the manner and the purposes with which such interference
will occur, and shall provide the factual basis giving rise to such
findings. In the event of such a finding, the Regional Chief shall
also determine what increase in size of the facilities could be
permitted without causing such significant harm or material
interference. Such determination shall be in writing and shall
provide the factual basis for its conclusion.

(iv) Buildings shall be designed in a style similar to that of other
remote Alaskan and Canadian lodges and intended to blend with
the surrounding area. No building shall be greater than two
stories in height without approval of the Refuge Manager, except
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that such height restriction shall not preclude architectural
features such as vaulted ceilings, lofts and/or cupolas which do
not otherwise increase the height of the two story roofline by more
than twenty five percent (25%) above that which would exist
without such architectural features.

(b) Limitations on Guest Capacity and Activities.

(i) The lodging capacity shall not exceed forty (40) guests plus
appropriate staff to service those guests, without the prior
approval of the Grantee.

(ii) Activities on the Protected Property shall be limited to those which are
fish, wildlife and wildlands oriented or related to archeological and cultural
sites. Motorized vehicles may not be used at, based at, or supported from, the
Protected Property except to the extent reasonably necessary for the
construction and operation of the lodge and related facilities by the employees,
agents or contractors of the lodge. No jetskis, airboats or similar type of
personal watercraft may be used or based at or supported from the Protected
Property. Helicopters shall be allowed only for the transportation of people in
medical emergencies and of building materials, equipment, appliances and
other property not reasonably transportable by fixed wing aircraft. Nothing in
the foregoing is intended to limit the use of passenger motorboats with a
combined horsepower capacity of less than 100, or pontoon equipped or
amphibious airplanes to transport people to and from the Protected Property
and the Conservation Property or to engage in fish, wildlife and wildlands
orientated activities.

Section 5. Archeological Rights. In addition to the other rights
reserved to Grantor, Grantor hereby reserves, to the extent that it holds an
ownership interest in historic and prehistoric archeological and cultural
artifacts on the Protected Property, the right to conduct operations on the
Protected Property to locate, protect, excavate and remove, all historic and
prehistoric archeological and cultural artifacts, including but not limited to
human remains, funerary objects, other artifacts located in, on or below the
Protected Property ("Artifacts"), for curation, and to visit, survey, excavate,
stabilize, restore and protect culturally significant sites. Nothing in this
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Easement shall preclude the right of Grantor to receive compensation from
persons conducting such activities.

Section 6. Enforcement. In the event a Party becomes aware of an
event or circumstance of non-compliance with the terms of this Easement, that
Party shall give notice to the other Parties of such event or circumstance of
noncompliance. Within thirty (30) days of the receipt of such notice, the Party
which is alleged to be in non-compliance shall correct such event or
circumstances of non-compliance or shall commence to correct such events of
non-compliance and shall continue to prosecute with due diligence such
corrective actions until the event or circumstance is corrected. Should the
non-complying Party fail to correct or institute with due diligence an action to
correct, then the Party making such notification is entitled to institute an action
to enjoin any breach or enforce any covenant and require that the Protected
Property be restored promptly to substantially the same condition that existed
prior to the event or circumstance of non-compliance.

Nothing in this Section shall limit any other legal rights or
remedies available to any of the parties. Notwithstanding any other provision
of this Section, no Party shall be precluded from taking action to enjoin an
activity which is in violation of the provisions of this Easement.

Section7.  Acts Beyond Grantor's Control. Nothing contained in
this Easement shall be construed to entitle Grantee to bring any action against
Grantor for any injury to or change in the Protected Property resulting from
causes beyond Grantor's control, including, without limitation, fire, flood,
storm, and earth movement; any action resulting from a trespasser's
negligence; any action resulting from the negligence of a licensee or permittee
of Grantor except to the extent that Grantor is also otherwise liable therefor
under applicable federal or State law; or prudent action taken by Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to the
Protected Property resulting from such causes.

Section 8. Insurance. Nothing in this Easement shall be deemed to
limit the right of Grantor to obtain liability insurance to hold itself harmless
from injuries to third parties arising from the actions or inactions of the United
States or the State of Alaska under this Easement. Nothing in this Easement
shall be construed to either limit or increase any liability of the United States or
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the State under applicable Federal or State law, including, but not limited to the
Federal Tort Claims Act, or of the State under applicable laws of the State of
Alaska.

Section 9. Obligation of Funds.

Nothing in this Easement shall be construed as obligating the
expenditure of funds by the Grantee or the State, now or in the future, in
excess or advance of appropriations authorized by law.

Section 10. Subsequent Transfers. _

Grantor agrees to incorporate by reference the terms of this Easement in
any deed or other legal instrument by which it divests itself of any interest in all
or a portion of the Protected Property, including without limitation, a leasehold
interest.

Section 11. General Provisions.

(a) This Easement is not intended, and shall not be construed, to
create any other party beneficiary hereof and that nothing in this Easement
shall be construed as creating any rights of enforcement by any other person
or entity.

(b) This instrument shall be construed so as to effect the purpose for
which it was granted. Any ambiguities shall be resolved in a manner that best
accomplishes the purpose of this Easement.

(c) Grantor is not relieved from liability by this Easement for injuries
occurring on, and resulting from, the condition of the Protected Property for
which it would otherwise ordinarily be liable; provided, however, should such
liability arise from a pre-existing condition of the Protected Property, then
Grantor shall have the right to reasonably remedy such condition,
notwithstanding any other provision herein. The Grantee and the State each
shall be responsible for losses, damages, or liahilities arising out of any act or
omission of their respective employees or agents to the extent each otherwise
would be responsible for such losses, damages, or liabilities under applicable
federal or State law.
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(d) Grantor is not relieved from liability by this Easement for the costs
associated with the cleanup of hazardous substances under the
Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA) and similar federal and State laws for which it would otherwise
ordinarily be liable. Grantor shall be liable for and hold the Grantee and the
State harmless from liability under said statutes, and pursuant to said statutes
shall indemnify the Grantee and the State for all costs relating to cleanup,
including attorneys fees, of hazardous substances that were released subse-
quent to the conveyance of the Protected Property to Grantor and prior to the
effective date of this Easement, and for all releases caused , or contributed to,
by Grantor or its agents subsequent to the date of this Easement, but not for
costs for cleanup of hazardous substances that are released by the Grantee,
the State or their respective agents, contractors or employees in the course of
engaging in activities that are authorized by this Easement. This clause may
be enforced by any Party hereto in a court of competent jurisdiction. To the
extent any of the lands were oiled as a result of the EVOS, the Parties stipulate
and agree that no violation of this clause shall be deemed to occur as a result
of the EVOS.

(e) The Parties agree that the covenants, terms, conditions, and
restrictions of this Easement shall run with the land and shall be binding upon
the Parties. The Grantee and the State may not transfer their rights hereunder
without the consent of the Grantor, which consent may be withheld or
conditioned by Grantor in its sole and absolute discretion. The terms of this
Easement may be waived or modified only by the written agreement of the
Parties.

(f) Any permit, license, concession or other authorization granted by
Grantor to a third party to exercise any right reserved hereunder to Grantor
shall be subject to the terms of this Easement and shall include a provision
which shall include by reference in such permit, license, concession or
authorization the terms of this Easement. Grantor shall use all reasonable
efforts to assure compliance with the applicable terms of this Easement by
such permitees, licensees and concessionaires.

(g) If any material provision of this Easement or any application thereof
shall be invalid or unenforceable, then the Parties and the State will negotiate
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in good faith such reasonable modifications of this Easement as are necessary
to protect the duties, rights and interests of the Parties and the State under this
Easement and to carry out the intent of this Easement.

Section 12. Notices. Any notice, demand, request, consent, approval, or
communication that either Party or the State desires or is required to give to
the other shall be in writing and either served personally or sent by certified
mail, postage prepaid, return receipt requested, addressed as follows:

If to Grantor: Koniag, Inc.
4300 B Street, Suite 407
Anchorage, Alaska 99503
Attention: President

If to Grantee: Regional Director
Region 7
U.S. Fish and Wildlife Service
1011 E. Tudor Road
Anchorage, AK 99503-6199

With a copy to: Refuge Manager
U. S. Fish and Wildlife Service
Kodiak National Wildlife Refuge
1390 Buskin River Road
Kodiak, Alaska 99615

and

U.S. Fish and Wildlife Service
Division of Realty

1011 E. Tudor Road
Anchorage, Alaska 99503

If to State:

Alaska Department of Natural Resources
Office of the Commissioner
550 West 7" Avenue, Suite 1400
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-

Anchorage, Alaska 99501-3579
and

Alaska Department of Fish and Game
Office of the Commissioner

P.O. Box 25526

Juneau, Alaska 85802-55286

or to such other address as any party from time
to time shall designate by written notice to the others.

* % % % *

The covenants, terms, conditions, and restrictions of this
Basement shall run with the lands for the duration of this
Easement and shall be binding upon the Grantor, its successors
and assigns.

The Grantor hereby covenants to and with the Grantee and
the State , that the Grantor is lawfully seized in fee simple
of the surface estate of the Protected Property, has a good and
lawful right and power to encumber the same, that the same is
free and clear of encumbrances, except as shown above, and that
the Grantor will warrant and defend this Easement and the quiet
possession in accordance with this Easement, such warranty and
defense being limited to that portion of the chain of title
from the moment of conveyance by the United States to Grantor
or its predecessors in interest pursuant to ANCSA, 43 U.S.C.
§1601 et seq., to and including the moment at which this
Easement is validly conveyed to the Grantee and the State ,
against the lawful claims and demands of all persons.

Nothing herein shall be deemed to cause a merger of the
surface and subsurface estates, and nothing herein shall be
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deemed to pertain to, affect or in any way limit the rights of
the subsurface owner to utilize that estate in accordance with
applicable law

TO HAVE AND TO HOLD unto the Grantee, the State and their
respective successors, and assigns for the term of this
Easement.
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IN WITNESS WHEREOF, Grantor has set its hand on the day
and year first above written.

KONIAG INC.
By:
Dennis Metrokin,
President

Attest:

By:
Assistant Secretary
Koniag, Inc.

ACKNOWLEDGMENT

STATE OF AILASKA )
) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of , before
me, the undersigned, a Notary Public in and for the State of
Alaska, duly commissioned and sworn, personally appeared
Dennis Metrokin, President of Koniag, Inc., to me known and
known to be the person he represented himself to be, and the
same identical person who executed the above and foregoing
LIMITED DEVELOPMENT EASEMENT on behalf of Koniag, Inc., and who
acknowledged to me that he signed the same as President of
Koniag, Inc., in the name of and for and on behalf of said
Corporation, freely and wvoluntarily and by authority of its
Board of Directors for the use and purposes therein mentioned.

IN WITNESS WHEREOF I have hereunto set my hand and affixed
my official seal the day and vear first above written.
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NOTARY PUBLIC in and for Alaska
(SEAL) My
Commission ExXpires:
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ACKNOWLEDGMENT

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of , before
me, the undersigned a Notary Public in and for the State of
Alaska, duly commissioned and sworn as such, personally
appeared DEBBIE LUKIN, known to me and known to be the
Assistant Secretary of Koniag, Inc., a corporation organized
and existing under the laws of the State of Alaska, and
acknowledged to me that she attested to the execution of the
foregoing LIMITED DEVELOPMENT EASEMENT freely and voluntarily
for and on behalf of said corporation by authority of its Board
of Directors for the uses and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal, the day and year first written above.

SEAL
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ACCEPTANCE BY THE U.S. FISH AND WILDLIFE SERVICE

Pursuant to Section 1302 of the Act of December 2, 18580,
Alaska National Interest Lands Conservation Act, (16 U.S8.C. !
3192), the National Wildlife Refuge Administration Act (16
U.s.cC. § 668dd) , and the Agreement for the Grant of
Conservation Easements and Option for the Sale of Lands and
Interests in Lands Between Koniag, Inc. and the United States
of America, dated , 2 , the Grantee hereby
accepts this LIMITED DEVELOPMENT EASEMENT conveying to the
United States and its assigns, those interests in lands
described therein.

Dated this day of , 2

U.8. Fish and Wildlife Service

ACKNOWLEDGMENT

STATE OF ALASKA )
} ss:
THIRD JUDICIAL DISTRICT )

THIS IS TC CERTIFY that on the day of , before me, the
undersigned, a Notary Public in and for the State of BAlaska, duly
commissioned and sworn as such, personally appeared , known to be
the Regional Director, Region 7 of the U.S. Fish and Wildlife Bervice, and
acknowledged to me that . signed the foregoing LIMITED DEVELCOPMENT
EASEMENT, conveying to the United States those interests in lands described
therein, and she acknowledged that she executed the foregoing instrument
freely and voluntarily.

IN WITNESS WHEREOF I have hereunto set my hand and affixed wmy
official seal the day and year first above written.

NOTARY PUBLIC in and for Alaska
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ACCEPTANCE BY THE STATE OF ALASKA

Pursuant to AS 38.05.035{a) {12}, the State hereby accepts title to
the above described interest in real property on behalf of the State of
Alaska

By:
For
Director, Division of Land
ACKNOWLEDGEMENT
STATE OF ALASKA )]
} ss:

THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day
of . 20__, by who 1s known to me to be
the person who has been lawfully delegated the authority of [INSERT],
Director of the Division of Land, Department of Natural Resources, State of
Alaska.

(Signature)

Printed or typed name of Notary)
NOTARY PUBLIC in and for Alaska

{SEAL) My Commission
Expires:
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DRAFT 12/26 230 PM

After Recording Return To:

Koniag, Inc.
4300 B Street, Suite 407
Anchorage, AK 99503

TERMINATION AND RELEASE

The undersigned, parties to that certain Conservation
Easement dated , executed by Koniag, Inc. as
Grantor, the address of which is

the United States of America as Grantee, the
address of which is

and the State of Alaska, the address of which is

and recorded on in the Kodiak
Recording District, Third Judicial District, State of Alaska,
in Book at Page , (hereinafter as

"Easement"), do hereby acknowledge as follows:

1. The aforementioned Easement terminated in accoxrdance
with its terms on

2. The United States of America and the State of Alaska
waive and release all claims, rights and interests in the
subject property which were granted to them, respectively, by
the Easement. The United States retains any and all interests
which it reserved in the interim conveyance documents,
including, but not limited to, 17(b) easements and Section
22 (g) of ANCSA.

3. The real property’described in the Easement is free
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and clear of the terms of the Easement and is no longer subject
thereto.

4. No party to the Easement has any further obligation
thereunder.

IN WITNESS of the above, this Termination and Release has
been executed effective the day of . 20 .
DATED: KONIAG, INC.

By:
Its President

ATTEST:
By:

Assistant Secretary

DATED: UNITED STATES OF AMERICA

By:

Regional Director, Region 7
U. 8. Fish and wWildlife

Service
DATED : STATE OF ALASKA
By:
Director
Division of Lands
Department of Natural
Resocurces
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ACKNOWLEDGMENT

STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of
. 20, before me, the undersigned, a Notary Public
in and for the State of Alaska, duly commissioned and swormn,
personally appeared , President of Koniag,

Inc., to me known and known to be the person he represented
himself to be, and the same identical person who executed the
above and foregoing TERMINATION AND RELEASE on behalf of
Koniag, Inc., and who acknowledged to me that he signed the
same as President of Koniag, Inc., in the name of and for and
on behalf of said Corporation, freely and voluntarily and by
authority of its Board of Directors for the use and purposes
therein mentioned.

IN WITNESS WHEREOF I have hereunto set my hand and affixed
my official seal the day and year first above written.

NOTARY PUBLIC in and for Alaska
(SEAL) My
Commission Expires:
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ACKNOWLEDGMENT

STATE OF ALASKA )
} ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of

, 20__. before me, the undersigned a Notary

Public in and for the State of Alaska, duly commissioned and
sworn as such, personally appeared , known

to me and known to be the Assistant Secretary of Koniag, Inc.,
a corporation organized and existing under the laws of the
State of Alaska, and acknowledged to me that she attested to
the execution of the foregoing TERMINATION AND RELEASE freely
and voluntarily for and on behalf of said corporation by
authority of its Board of Directors for the uses and purposes
therein mentioned.

IN WITNESS WHEREOF, I have hereunto set wmy hand and
affixed my official seal, the day and year first written above.

SEAL My Commission
expires:

ACKNOWLEDGMENT

STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of

. 20__, Dbefore me, the undersigned, a Notary

Public in and for the State of Alaska, duly commissioned and
sworn as such, personally appeared ;, known to be the
Regional Director, Region 7 of the U.S. Fish and Wildlife
Service, and acknowledged to me that  signed the foregoing
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TERMINATION AND RELEASE, conveying to the United States those
interests in lands described therein, and she acknowledged that
she executed the foregoing instrument freely and voluntarily.

IN WITNESS WHEREOF I have hereunto set my hand and affixed
my official seal the day and year first above written.

NOTARY PUBLIC in and for

Alaska
SEAL

ACKNOWLEDGEMENT

STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day of
, 20__, by who is known to me to be
the person who has been lawfully delegated the authority of
Director of the Division of Land, Department of Natural Resources, State of
Alaska.

(Signature)

Printed or typed name of Notary)
NOTARY PUBLIC in and for Alaska
(SEAL) My Commission

Expires:
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After Recording Return To:

Koniag, Inc.
4300 B Street, Suite 407
Anchorage, AK 99503

TERMINATION AND RELEASE

The undersigned, parties to that certain Camp Island
Limited Development Easement dated p
executed by Koniag, Inc. as Grantor, the address of which is

s the
United States of America as Grantee, the address of which is

;and the State of Alaska, the address of which is

; and recorded on
in the Kodiak Recording District, Third
Judicial District, State of Alaska, in BRook at Page
(hereinafter as "Easement"), do hereby acknowledge
as follows:

1. The aforementioned Easement was terminated in

accordance with its terms on
2. The United States of America and the State of Alaska

waive and release all claims, rights and interests in the
subject property which were granted to them, respectively, by
the Easement. The United States retains any and all interests
which it reserved in the interim conveyance documents,
including, but not limited to, 17({(b) easements and Section
22 (g) of ANCSA.

3. The real property described in the Easement is free
and clear of the terms of the Easement and is no longer subject
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thereto.

4. No party to such Easement has any further obligation
thereunder.

IN WITNESS of the above, this Termination and Release has

been executed effective as of the day of
. 20 .
DATED: KONIAG, INC.
By:
Its President
ATTEST:
By:

Assistant Secretary
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DATED: UNITED STATES OF AMERICA

By:
Regional Director, Region 7
U. S. Fish and Wildlife
Service
DATED: STATE OF ALASKA
By:
Director
Division of Lands
Department of Natural
Resources
ACKNOWLEDGMENT
STATE OF ALASKA )
) ss:

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of
. 20__, before me, the undersigned, a Notary Public
in and for the State of Alaska, duly commissioned and sworn,
personally appeared , President of Koniag,
Inc., to me known and known to be the person he represented
himself to be, and the same identical person who executed the
above and foregoing TERMINATION AND RELEASE on behalf of
Koniag, Inc., and who acknowledged to me that he signed the
same as President of Koniag, Inc., in the name of and for and
on behalf of said Corporation, freely and voluntarily and by
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authority of its Board of Directors for the use and purposes
therein mentioned.

IN WITNESS WHEREOF I have hereunto set my hand and affixed
my official seal the day and year first above written.

NOTARY PUBLIC in and for Alaska
(SEAL) My
Commission Expires:

ACKNOWLEDGMENT

STATE OF ALASKA )
. } ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of

, 20__. Dbefore me, the undersigned a Notary

Public in and for the State of Alaska, duly commissioned and
sworn as such, personally appeared , known

to me and known to be the Assistant Secretary of Koniag, Inc.,
a corporation organized and existing under the laws of the
State of Alaska, and acknowledged to me that she attested to
the execution of the foregoing TERMINATION AND RELEASE freely
and voluntarily for and on behalf of said corporation by
authority of its Board of Directors for the uses and purposes
therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal, the day and year first written above.

SEAL My Commission
expires:
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ACKNOWLEDGMENT

STATE OF ALASKA )
} ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of

, 20__, before me, the undersigned, a Notary

Public in and for the State of Alaska, duly commissioned and
sworn as such, personally appeared , known to be the
Regional Director, Region 7 of the U.S. Fish and Wildlife
Service, and acknowledged to me that _  signed the foregoing

TERMINATION AND RELEASE, conveying to the United States those
interests in lands described therein, and she acknowledged that
she executed the foregoing instrument freely and voluntarily.

IN WITNESS WHEREOF I have hereunto set my hand and affixed
my official seal the day and year first above written.

NOTARY PUBLIC in and for
Alaska
SEAIL

ACKNOWLEDGEMENT

STATE OF ALASKA )
} ss:
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this

day of ,20__, by who 1is
known to me to be the person who has been lawfully delegated the
authority of , Director of the Division of Land,

Department of Natural Resources, State of Alaska.
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Expires:
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(Printed or typed name of Notary)
NOTARY PUBLIC in and for Alaska
(SEAL) My Commission
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DRAFT 01/03/01 9:30 PM VERSION

AFTER RECORDING RETURN TO:

U.S. Department of the Interior
Fish and Wildlife Service
Division of Realty

1011 E. Tudor Road

Anchorage, Alaska 99503

CAMP ISLAND LIMITED DEVELOPMENT EASEMENT

THIS Limited Development Easement ("Easement") is made this day
of 2001, by Koniag, Inc.("Koniag"), 4300 B Street, Suite 407, Anchorage,
Alaska 99503 ("Grantor") and the United States of America, and its assigns
("United States") ("Grantee"), acting through the Fish and Wwildlife Service
whose address is 1011 E. Tudor Road, Anchorage, Alaska 99503-6199, and the
State of Alaska whose address is Department of Natural Resources, 550 W. 7@
Avenue, Suite 1050A, Anchorage, AK 99501-3579, and its assigns (“State”),
individually referred to hereafter as a Party, or collectively referred to
hereafter as the Parties, under the authority of Section 1302(a) of the Alaska
National Interest Lands Conservation Act (16 U.S.C. §3192(a)), the National
Wildlife Refuge Administration Act as amended by the Refuge Improvement Act of
1997 (16 U.S.C. § 668aa-ee), A.S. 38.05.035(a)(12) and A.S. 16.05.050(a) (2),
and the Master Agreement for the Protection of Certain Lands and Resources
Between Koniag, Inc., the United States of America, and the State of Alaska,
dated January , 2,001 ("Agreement").

WHEREAS, the Grantor is the owner in fee simple of the surface estate of
certain real property located on Camp Island in the Kodiak National Wildlife
Refuge ("Refuge"), State of Alaska, which is described below (the "Protected
Property"); and

WHEREAS, the Protected Property is private property located within the
boundaries of the Refuge and adjacent to certain other lands which will be
subject to a conservation easement in order to protect its conservation values
(“Conservation Property”); and

WHEREAS, use of the Protected Property can have a significant impact on
the resources within the Conservation Property which provides significant
habitat for migratory birds, fish and other wildlife . and plants, and has
substantial value as a natural, scenic, educational and recreational resource
(all such habitat, wildlife, plants and values hereinafter referred to as
“Conservation Values”); and

WHEREAS, acquisition of this Easement will promote the recovery of the
resources and services injured by the Exxon Valdez 0il Spill; and

WHEREAS, the Grantee is interested in acquiring through a subsequent
purchase fee title to the Conservation Property; and

WHEREAS, the Grantor does not wish at this time to convey the
Conservation Property either in fee or to convey a conservation easement
thereon in perpetuity; and




WHEREAS, the Grantor wishes to derive from the Protected Property and
the Conservation Property both annual income to benefit its shareholders and
economic opportunities for the residents of Karluk and Larsen Bay who are
shareholders of Grantor or the descendants of such shareholders;

NOW THEREFORE, pursuant to the laws of Alaska, in particular Alaska
Statute § 34.17.010 - § 34.17.060, and the Agreement, the Grantor for
itself, and as successor in interest to the rights of the merged corporations
of Karluk Native Corporation and Nu-Nachk Pit, Inc., and in consideration of
the amounts to be paid and the covenants of Grantee and the State, as
provided herein, does hereby grant, transfer and convey to the Grantee and the
State, with special warranties of title, subject to (a) conditions,
restrictions, easements and limitations of record, including, but not limited
to, conditions, restrictions, easements and limitations contained in [Interim
Conveyance 1577 dated December 17, 1993, and recorded at page 001, book 126,
Interim Conveyance 117 dated August 24, 1978, and recorded at page 875, book
41, Interim Conveyance 105 dated June 30, 1978, and recorded at page 750, book
43, and Interim Conveyance 723 dated September 29, 1983, and recorded at page
950, book 63, of the records of the Kodiak Recording District, Third Judicial
District, State of Alaska [realty must recheck description for camp
island????], a limited development easement over the Protected Property of the
nature and character and to the extent and for the term hereinafter set forth
as to the lands described as follows: '

INSERT LEGAL DESCRIPTION

Section 1. Purpose. Subject to the terms and conditions hereinafter set
forth and during the term hereof, it is the purpose of this Easement

(a) to preserve the Protected Property from sale or further

development except as specifically provided herein;

(b) to maintain the majority of the Protected Property
predominately in its natural condition and to limit its use as
provided herein, to a lodge and related facilities that
support those activities which are fish, wildlife and
wildlands oriented or related to archeological and cultural
sites on the Conservation Property or on other lands owned by

Grantor on Kodiak Island; and

(c) to encourage and promote the participation of the communities
of Larsen Bay and Karluk and of Koniag shareholders and their

descendants who are residents of such communities, in the
Camp Island Limited Development
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provision of the revenue producing visitor services which

are supported on the Protected Property

Grantor reserves to itself, for the enjoyment of itself and its licensees, all
legal rights and privileges that are not specifically granted to the Grantee
and the State, by and through this Easement.

Section 2. Term.
(a) Primary Term. This Easement will commence on October 15,

2002, and shall expire on October 14, 2012, unless sooner terminated in
accordance with its terms (hereinafter “Primary Term”).

(b) Secondary Term. In the event that Grantor elects to extend
that certain Conservation Easement pertaining to the Conservation Property,
the term of this Easement shall automatically extend to that same date without
any further action by the Parties hereto. Such extended term shall expire
upon the earlier of (i) Cctober 14, 2022 or {(ii) the closing of the sale of
the Conservation Property in fee to the Grantee under the Agreement, unless
sooner terminated in accordance with its terms. In the event of such an
extension, Grantee i1s authorized to prepare and record in the records of the
Kodiak Recording District , Third Judicial District, State of Alaska, a notice
of the extension. []

(c) Further Extensions. Any amendment by the parties to this
Easement, which would extend its term beyond October 14, 2022, may not be made
without the prior approval of the Exxon Valdez 0il Spill Trustee Council
(*Trustee Council”) or its successor.

(d) Termination for Non-Payment. Notwithstanding any other
provision hereof, should Grantee fail to make timely payments as reguired
pursuant to Section 8 of that certain Conservation Easement pertaining to the
Conservation Property and executed simultaneously hereto, Grantor, upon sixty
(60)days written notice to Grantee may elect to terminate this Easement. Such
right to terminate shall be in addition to all other rights and remedies at
law or in equity which Grantor may have.

Section 3. Prohibited Uses by Grantor. During the term of this
Easement and except to the extent reasonably necessary for Grantor to exercise
its rights pursuant to Sections 5 and 6 hereof, or with the prior written
consent of Grantee, Grantor shall not:

(a) sell or lease the Protected Property to any person other
than the Grantee during the Primary Term of this Easement.
Notwithstanding the foregoing, Grantor may lease the cabins
presently existing on the Protected Property for terms of
less than twelve months, or grant a multi-year concession
for the operation and management of the cabins, lodge and
related operations, which concessions may also include the
right to construct such lodge and related buildings subject

Camp Island Limited Development
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(b)

(c)

to the terms hereof. In the event of such 1lease or
concession, Grantor shall remain responsible to the Grantee
for compliance with the terms of this Easement. In the
event of a proposed sale of the Protected Property, or any
portion thereof, during the Secondary Term or any extension
thereof, Grantee shall have a one hundred twenty (120) day
period from its receipt of a written statement from the
Grantor of the terms of the proposed sale, during which time
Grantee may notify Grantor in writing of its decision to
exercise a right of first refusal to acquire such property.
Grantee agrees that 1its decision with respect to the
acquisition of the property shall also constitute the
satisfaction of its rights of first refusal under Section
22 (g) of ANCSA.

construct any additional permanent structures on the
Protected Property except as provided herein, or materially
modify the physical characteristics of the Protected
Property except as may be reasonably necessary for Grantor
to exercise its rights under Section 5 hereof.

authorize seasonal camps on the Protected Property, except

(£)

Grantor may authorize camping on the Protected Property as
part of the lodge operations on the Development Site
identified in Section 4 (a) (i) hereof. [see if this
combination of the former (c) and (d) works -have proposed
same treatment for both initial and permanent camp island
easements?]

fill, excavate, dredge, mine, drill or remove topsoil, sand,
gravel, rock, minerals or other materials on the Protected
Property; or build roads or change the topography of the
land in any manner, except as may be agreed to pursuant to
Sections 3(g) or as may be reasonably required to effect the
development contemplated by Section 5.

remove, destroy or cut native species of trees or plants
(except as is reasonably necessary to construct and maintain
foot trails as provided in Section 5(a) hereof or to
construct and maintain lodging and related facilities at
those 1locations as provided in Section 5 hereof), plant
trees or plants (except those native species needed for
appropriate landscaping at such sites), spray with biocides,
graze domestic animals, including reindeer, or disturb or
change in the natural habitat of the Protected Property in
any manner.

dump trash, garbage, or other unsightly or offensive
material, and change the topography through the placing of

Camp Island Limited Development
Page 4

Easement




soil or other substance or material such as land £ill or
dredging spoils on the Protected Property; and

(g} manipulate or alter natural water courses, shores, marshes
or other water bodies or engage in activities or uses
detrimental to water purity on the Protected Property except
that by mutual agreement of the parties, measures to protect
habitat, e.g., bank stabilization, may be done.

Section 4. Grantee's Rights.

To accomplish the purposes of this Easement, Grantee and the State
shall have the right to access the Protected Property for the purpose of
verifying Grantor's compliance with the terms of this Easement. Grantor shall
be provided a reasonable opportunity to have a designated representative
accompany Grantee or the State's representative on any such verification
inspection which is a primary purpose of the trip.

Section 5. Limited Development.

Grantor shall retain the right to develop and use the Protected Property
for revenue producing visitor services, as provided in this section, related
to {i) eco-tourism, fishing, hiking, hunting, kayaking, sightseeing and other
similar outdoor based recreational activities or (ii) archeological and
cultural sites, by providing lodging, meals, rentals, transportation and
related services to support such activities to the extent not prohibited by
law or regulation.

{a) Facilities.

(i) Grantor retains the right to develop up to a six acre site
(hereinafter as “Development Site”) for use as the location for
the construction, operation and maintenance of the lodge and such
related facilities as may be reasonably necessary for its
operations. The Development Site shall be reasonably compact and
contiguous, except that utilities including, but not limited to,
generators and solid and liquid waste disposal as well as docks
and facilities associated with them may be located away from the
primary development area and do not need to be contiguous to such
primary development area. Utilities shall be sited so as not to
unreasonably detract or interfere with use and occupancy of Kodiak
National wWildlife Refuge 1land on Camp Island. Noise, human
activity, odor and attractive nuisance for wildlife shall be
considerations in siting. As utilities are developed, they may be
shared with Refuge facilities on Camp Island upon such terms as
Grantor and the Refuge Manager may reasonably agree. Grantor
shall consult in advance with the Refuge Manager on the siting of
all facilities, including the expansion of existing trails or the
creation of new trails, on the Development Site and, after an
opportunity to consider any recommendations of the Refuge Manager,

Camp Island Limited Development
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Grantor shall provide written notice of its siting decisions to
Grantee in advance of the commencement of construction.

(ii) Related facilities may include all those structures and
facilities reasonably necessary for the operation of a 1lodge,
including, but not 1limited to, cabins, a multi-purpose room,
dining room, kitchen, staff quarters, maintenance, utilities,
office, reception area, storage, hot tub and sauna, recreational
facilities, docks and trails. A related facility not specifically
enumerated herein shall be reasonably necessary for the operation
of a lodge if facilities of a similar type are generally found at
remote lodges in Canada and Alaska.

(1iii) During the Primary and Secondary Term of this Easement, the

total developed facilities, exclusive of trails, docks and
utilities, shall not exceed 30,000 square feet. Should there be
any further extensions of this Easement, facilities may be

expanded beyond this 30,000 square foot limitation with the
written approval by the Regional Chief of the National Wildlife
Refuge System-Alaska or his/her successor in function (“Regional
Chief”) of the building plans. The Regional Chief shall approve
the building plans unless he/she finds that the increased size
will cause significant harm (i) to fish or wildlife populations on
the Protected Property or elsewhere on Camp Island; (ii) to fish
and wildlife on the Conservation Property or adjacent Refuge
lands; or will materially interfere with the Refuge achieving its
statutory purposes. Any such finding shall be in writing, shall
identify with particularity the nature and the amount of the harm,
and the manner and the purposes with which such interference will
occur, and shall provide the factual basis giving rise to such
findings. In the event of such a finding, the Regional Chief shall
also determine what increase in size of the facilities could be
permitted without causing such significant harm or material
interference. Such determination shall be in writing and shall
provide the factual basis for its conclusion.

(iv) Buildings shall be designed in a style similar to that of
other remote BAlaskan and Canadian lodges and intended to blend
with the surrounding area. No building shall be greater than two

stories in height without approval of the Refuge ‘Manager, except
that such height restriction shall not preclude architectural
features such as vaulted ceilings, lofts and/or cupolas which do
not otherwise increase the height of the two story roofline by
more than twenty five percent (25%) above that which would exist
without such architectural features.

Limitations on Guest Capacity and Activities.

(i) During the Primary Term of this Easement, lodging capacity
shall be limited to twenty-eight (28) guests plus appropriate
staff to service those guests. After the Primary Term of this

Easement, Grantor may increase the lodging capacity, without prior

Camp Island Limited Development
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approval of the Grantee, to forty (40) guests plus appropriate
staff to service those guests.

(ii) Activities on the Protected Property shall be limited to
those which are fish, wildlife and wildlands oriented or related
to archeological and cultural sites. Motorized vehicles may not

be used at, based at, or supported from, the Protected Property
except to the extent reasonably necessary for the construction and
cperation of the lodge and related facilities by the employees,
agents or contractors of the lodge. No jetskis, airboats or
similar type of personal watercraft may be used or based at or
supported from the Protected Property. Helicopters shall be
allowed only for the transportation of people in medical
emergencies and of building materials, equipment, appliances and
other property not reasonably transportable by fixed wing
aircraft. ©Nothing in the foregoing is intended to limit the use
of passenger motorboats with a combined horsepower capacity of
less than 100, or pontoon equipped or amphibious airplanes to
transport people to and from the Protected Property and the
Conservation Property or to engage in fish, wildlife and wildlands
orientated activities.

(iii) Notwithstanding the provisions of Section 5(b) of the
Conservation Easement, those persons who are guests of the lodge
shall have the right to use during their stay at the lodge, those
lands described in Section 5(b) (ii) of the Conservation Easement;
provided however, their use of such lands shall be subject to the
same terms and conditions as 1is the use of such lands by the

holders of permits issued under such Section 5(b), except for
those terms related to the number of permitted users under Section
5(b) (ii).

Section 6. Archeological Rights. In addition to the other rights

reserved to Grantor, Grantor hereby reserves, to the extent that it holds an
ownership interest in historic and prehistoric archeological and cultural
artifacts on the Protected Property, the right to conduct operations on the
Protected Property to locate, protect, excavate and remove, all historic and
prehistoric archeological and cultural artifacts, including but not limited to
human remains, funerary objects, other artifacts located in, on or below the
Protected Property ("Artifacts"), for curation, and to visit, survey,
excavate, stabilize, restore and protect culturally significant sites.
Nothing in this Easement shall preclude the right of Grantor to receive
compensation from persons conducting such activities.

Section 7. Enforcement. In the event a Party becomes aware of an
event or circumstance of non-compliance with the terms of this Easement, that
Party shall give notice to the other Parties of such event or circumstance of
noncompliance. Within thirty (30) days of the receipt of such notice, the
Party which is alleged to be in non-compliance shall correct such event or
circumstances of non-compliance or shall commence to correct such events of
non-compliance and shall continue to prosecute with due diligence such

Camp Island Limited Development
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corrective actions until the event or circumstance 1is corrected. Should the
non-complying Party fail to correct or institute with due diligence an action
to correct, then the Party making such notification is entitled to institute
an action to enjoin any breach or enforce any covenant and require that the
Protected Property be restored promptly to substantially the same condition
that existed prior to the event or circumstance of non-compliance.

Nothing in this Section shall limit any other 1legal rights or
remedies available to any of the parties. Notwithstanding any other
provision of this Section, no Party shall be precluded from taking action to
enjoin an activity which is in violation of the provisions of this Easement.

Section 8. Acts Beyond Grantor's Control. Nothing contained in
this Easement shall be construed to entitle Grantee to bring any action
against Grantor for any injury to or change in the Protected Property
resulting from causes beyond Grantor's control, including, without limitation,
fire, flood, storm, and earth movement; any action resulting from a
trespasser's negligence; any action resulting from the negligence of a
licensee or permittee of Grantor except to the extent that Grantor is also
otherwise liable therefor under applicable federal or State law; or prudent
action taken by Grantor under emergency conditions to prevent, abate, or
mitigate significant injury to the Protected Property resulting from such
causes.

Section 9. Insurance. Nothing in this Easement shall be deemed
to limit the right of Grantor to obtain liability insurance to hold itself
harmless from injuries to third parties arising from the actions or inactions
of the United States or the State of Alaska under this Easement. Nothing in
this Easement shall be construed to either limit or increase any liability of
the United States or the State under applicable Federal or State law,
including, but not limited to the Federal Tort Claims Act, or of the State
under applicable laws of the State of Alaska.'’

Section 10. Obligation of Funds.

Nothing in this Easement shall be construed as obligating the
expenditure of funds by the Grantee or the State, now or in the future, in
excess or advance of appropriations authorized by law.

Section 11. Subsequent Transfers.

Grantor agrees to incorporate by reference the terms of this Easement in
any deed or other legal instrument by which it divests itself of any interest
in all or a portion of the Protected Property, including without limitation, a
leasehold interest.

Section 12. General Provisions.

(a) This Easement is not intended, and shall not be construed,
to create any other party beneficiary hereof and that nothing in this Easement
shall be construed as creating any rights of enforcement by any other person
or entity.

Camp Island Limited Development
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(b) This instrument shall be construed so as to effect the purpose for
which it was granted. Any ambiguities shall be resolved in a manner that best
accomplishes the purpose of this Easement.

(c) Grantor 1s not relieved from liability by this Easement for
injuries occurring on, and resulting from, the condition of the Protected
Property for which it would otherwise ordinarily be liable; provided, however, .
should such liability arise from a pre-existing condition of the Protected
Property, then Grantor shall have the right to reasonably remedy such
condition, notwithstanding any other provision herein, The Grantee and the
State each shall be responsible for losses, damages, or liabilities arising
out of any act or omission of thelr respective employees or agents to the
extent each otherwise would be responsible for such 1losses, damages, or
liabilities under applicable federal or State law.

(d) Grantor is not relieved from liability by this Easement for the
costs assoclated with the <c¢leanup of hazardous substances wunder the
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA)
and similar federal and State laws for which it would otherwise ordinarily be
liable. Grantor shall be 1liable for and hold the @Grantee and the State
harmless from liability under said statutes, and pursuant to said statutes
shall indemnify the Grantee and the State for all costs relating to cleanup,
including attorneys £fees, of hazardous substances that were released subse-
quent to the conveyance of the Protected Property to Grantor and prior to the
effective date of this Easement, and for all releases caused , or contributed
to, by Grantor or its agents subsequent to the date of this Easement, but not
for costs for cleanup of hazardous substances that are released by the
Grantee, the State or their respective agents, contractors or employees in the
course of engaging in activities that are authorized by this Easement. This
clause may be enforced by any Party hereto in a c¢ourt of competent
jurisdiction. To the extent any of the lands were oiled as a result of the
EVOS, the Parties stipulate and agree that no violation of this c¢lause shall
be deemed to occur as a result of the EVOS.

(e) The Parties agree that the covenants, terms, conditions, and
restrictions of this Easement ghall run with the land and shall be binding
upon the Parties. The Grantee and the State may not trangfer their rights

hereunder without the consent of the Grantor, which consent may be withheld or
conditioned by Grantor in its sole and absolute discretion. The terms of this
Easement may be wailved or modified only by the written agreement of the
Parties.

(£) Any permit, license, concession or other authorization granted by
Grantor to a third party to exercise any right reserved hereunder to Grantor
shall be subject to the terms of this Easement and shall include a provision
which shall include by reference in such permit, 1license, concession or
authorization the terms of this Easement. Grantor shall use all reasonable
efforts to assure compliance with the applicable terms of this Easement by
such permitees, licensees and concessionaires.

)

{(g) If any material provision of this Easement or any application
thereof shall be invalid or unenforceable, then the Parties and the State will
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negotiate in good faith such reasonable modifications of this Easement as are
necessary to protect the duties, rights and interests of the Parties and the
State under this Easement and to carry out the intent of this Easement.

Section 13. Notices. Any notice, demand, request, consent, approval, or
communication that either Party or the State desires or is required to give to
the other shall be in writing and either served personally or sent by
certified mail, postage prepaid, return receipt requested, addressed as
follows:

If to Grantor: Koniag, Inc.
4300 B Street, Suite 407
Anchorage, Alaska 99503
Attention: President

If to Grantee: Regional Director
Region 7
U.S. Fish and Wildlife Service
1011 E. Tudor Road
Anchorage, AK 95503-6199

With a copy to: Refuge Manager
U. 8. Fisgh and Wildlife Service
Kodiak National wWildlife Refuge
1390 Buskin River Road
Kodiak, Alaska 99615

and

U.S. Fish and wildlife Service
Division of Realty

1011 E. Tudor Road

Anchorage, Alaska 99503
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If to State:

Alaska Department of Natural Resources
Office of the Commissioner

550 West 7" Avenue, Suite 1400
Anchorage, Alaska 99501-3579

and

Alaska Department of Fish and Game
Office of the Commissioner

P.O. Box 25526

Juneau, Alaska 99802-5526

or to such other address as any party from time to time
shall designate by written notice to the others.

Section 14. Release of Easement. Upon the termination of this Easement,
whether by expiration of its terms or otherwise, the Grantee and the State
shall execute an acknowledgment of the termination this Easement and a release
of all interest in the Protected Property that the Grantee or the State may
have held pursuant to its terms in the form attached to the Agreement as
Exhibit

* * % * %

The covenants, terms, conditions, and restrictions of this Easement
shall run with the lands for the duration of this Easement and shall be
binding upon the Grantor, its successors and assigns.

The Grantor hereby covenants to and with the Grantee and the State ,
that the Grantor is lawfully seized in fee simple of the surface estate of the
Protected Property, has a good and lawful right and power to encumber the
same, that the same is free and clear of encumbrances, except as shown above,
and that the Grantor will warrant and defend this Easement and the quiet
possession in accordance with this Easement, such warranty and defense being
limited to that portion of the chain of title from the moment of conveyance by
the United States to Grantor or 1its predecessors in interest pursuant to
ANCSA, 43 U.S.C. §1601 et seqg., to and including the moment at which this
Easement is validly conveyed to the Grantee and the State , against the lawful
claims and demands of all persons.
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Nothing herein shall be deemed to cause a merger of the surface and
subsurface estates, and nothing herein shall be deemed to pertain to, affect
or in any way limit the rights of the subsurface owner to utilize that estate
in accordance with applicable law

TO HAVE AND TO HOLD unto the Grantee, the State and their respective
successors, and assigns for the term of this Easement.

Camp Island Limited Development
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IN WITNESS WHEREOF, Grantor has set its hand on the day and year first
above written.

KONIAG INC.

By:

Dennis Metrokin, President

Attest:

By:
Assistant Secretary
Koniag, Inc.

ACKNOWLEDGMENT
STATE OF ALASKA )
) ss:

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of , before me, the
undersigned, a Notary Public in and for the State of Alaska, duly commissioned
and sworn, personally appeared Dennis Metrokin, President of Koniag, Inc., to
me known and known to be the person he represented himself to be, and the same
identical person who executed the above and foregoing LIMITED DEVELOPMENT
EASEMENT on behalf of Koniag, Inc., and who acknowledged to me that he signed
the same as President of Koniag, Inc., in the name of and for and on behalf of
said Corporation, freely and voluntarily and by authority of its Board of
Directors for the use and purposes therein mentioned.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official
seal the day and year first above written.

NOTARY PUBLIC in and for Alaska

{SEAL) My
Commission Expires:
ACKNOWLEDGMENT
STATE OF ALASKA )
) ss.

THIRD JUDICIAL DISTRICT }

THIS IS TO CERTIFY that on the day of , before me, the
undersigned a Notary Public in and for the State of Alaska, duly commissioned
and sworn as such, personally appeared DEBBIE LUKIN, known tc me and known to
be the Assistant Secretary of Koniag, Inc., a corporation organized and
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existing under the laws of the State of Alaska, and acknowledged to me that
she attested to the execution of the foregoing LIMITED DEVELOPMENT EASEMENT
freely and voluntarily for and on behalf of said corporation by authority of
its Board of Directors for the uses and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal, the day and year first written above.

Notary Public in and for Alaska
SEAL
My Commission expires:
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ACCEPTANCE BY THE U.S. FISH AND WILDLIFE SERVICE

Pursuant to Section 1302 of the Act of December 2, 1980, Alaska National
Interest Lands Conservation aAct, (16 U.8.C. ' 3192), the National Wildlife
Refuge Administration Act (16 U.S.C. § é68dd), and the Agreement for the Grant
of Conservation Easements and Option for the Sale of Lands and Interests in
Lands Between Koniag, 1Inc. and the United States of America, dated

, 2 , the Grantee hereby accepts this LIMITED DEVELOPMENT
EASEMENT conveying to the United States and its assigns, those interests in
lands described therein.

Dated this day of , 2
Regional Director, Region 7
U.8. Fish and wildlife Service
ACKNOWLEDGMENT

STATE OF ALASKA )
) ss8:
THIRD JUDICIAL DISTRICT )

THIS I8 TO CERTIFY that on the day of , before me, the
undersigned, a Notary Public in and for the State of Alaska, duly commissioned
and sworn as such, personally appeared , known to be the Regional
Director, Region 7 of the U.S. Fish and Wildlife Service, and acknowledged to
me that _ signed the foregoing LIMITED DEVELOPMENT EASEMENT, conveying to
the United States those interests in lands described therein, and she
acknowledged that she executed the foregoing instrument freely and
voluntarily.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official
seal the day and vyear first above written.

NOTARY PUBLIC in and for Alaska
SEAL
My Commission Expires:
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ACCEPTANCE BY THE STATE OF ALASKA

Pursuant to AS 38.05.035(a) (12), the State hereby accepts title to the
above described interest in real property on behalf of the State of Alaska

By:
For
Director, Division of Land
ACKNOWLEDGEMENT
STATE OF ALASKA )
) ss:

THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day of
, 199 , by who is known to me to be
the person who has been lawfully delegated the authority of [INSERT], Director
of the Division of Land, Department of Natural Resources, State of Alaska.

(Signature)

Printed or typed name of Notary)
NOTARY PUBLIC in and for Alaska
(SEAL) My Commission

Expires:
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Exxon Valdez Oil Spill Trustee Councill

645 & Street, Suite 401, Anchorage, AK 99501-3451  907/278-8012 {ax:807/276-7178

REVISED AGENDA 1/11/01
EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL
MEETING
January 16, 2001 9:30 a.m.
645 G STREET, Suite 401, ANCHORAGE

DRAFT
Trustee Council Members:

BRUCE BOTELHO/CRAIG TILLERY MICHELE BROWN
Attorney General/Trustee Commissioner
State of Alaska/Representative Alaska Department of Environmental

Conservation
MARILYN HEIMAN DAVE GIBBONS
Special Assistant to the Secretary Trustee Representative
for Alaska U.S. Department of Agriculture
U.S. Department of the Interior Forest Service
JAMES W. BALSIGER FRANK RUE
Director, Alaska Region Commissioner
National Marine Fisheries Service Alaska Department of Fish & Game

Teleconferenced in Anchorage, Restoration Office, 645 G Street
State Chair

1. Call to Order - 9:30 a.m.

- Approval of Agenda

- Meeting notes
December 4", 5" & 8" 2000
January 4%, 2000

2 Public comment period - 9:45 a.m.

3. Koniag conservation easement* - 10:00 a.m.

Minor amendments “f)w’&"&

4, Possible additional deferred FY 01 projects* - 10:30 a.m.

5. GEM*-10:45am.
Conceptual approach to developing draft Research and Monitoring Plan

Federal Trustees State Trustees
U.S. Department of the Interior Alaska Department of Fish and Game

U.S. Department of Agriculture Alaska Department of Environmental Conservation
Natinnal Oraanic and Atmoanhorie Adminiatration Alaska Denartment of Law



6. Small parcel habitat grant* - 11:30 a.m.

7. Three Kodiak 10-acre parcels (possible*) - 12:30 p.m.
KAP 2061, KAP 2067, KAP 2068

Adjourn 1:00 p.m.

* indicates tentative action items




Exxon Valdez Oil Spill Trustee Council

645 G Street, Suite 401, Anchorage, AK 99501-3451  907/278-8012 1ax:907/276-7178
AGENDA
EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL
MEETING
January 16, 2001 9:30 a.m.
645 G STREET, Suite 401, ANCHORAGE

Trustee Council Members:

BRUCE BOTELHO/CRAIG TILLERY MICHELE BROWN

Attorney General/Trustee Commissioner ,

State of Alaska/Representative Alaska Department of Environmental
Conservation

MARILYN HEIMAN DAVE GIBBONS

Special Assistant to the Secretary Trustee Representative

for Alaska U.S. Department of Agriculture

U.S. Department of the Interior Forest Service

JAMES W. BALSIGER FRANK RUE

Director, Alaska Region Commissioner

National Marine Fisheries Service Alaska Department of Fish & Game

Teleconferenced in Anchorage, Restoration Office, 645 G Street
State Chair

1. Call to Order - 9:30 a.m.
- Approval of Agenda
- Meeting notes
December 4™, 5" & 8" 2000
January 4%, 2000
2 Public comment period - 9:45 a.m.
3. Possible additional deferred FY 01 projects* - 10:30 a.m.

4. GEM* - 10:45 a.m.
Conceptual approach to developing draft Research and Monitoring Plan

5. Small parcel habitat grant* - 11:30 a.m.

6. Three Kodiak 10-acre parcels (possible*) - 12:30 p.m.
KAP 2061, KAP 2067, KAP 2068

Adjourn 1:00 p.m.

* indicates tentative action items

Federal Trustees State Trustees
U.S. Department of the Interior Alaska Department of Fish and Game
U.S. Department of Agriculture Alaska Department of Environmental Conservation



Exxon Valdez Qil Spill Trustee Council

645 G Street, Suite 401, Anchorage. AK 99501-3451  907/278-8012 fax:907/276-7178

TRUSTEE COUNCIL MEETING ACTIONS

December 4", 5" & 8", 2000

By Molly McCammon
Executive Director

Trustee Council Members Present:

Dave Gibbons, USFS eFrank Rue, ADF&G
Marilyn Heiman, USDO! e Michele Brown, ADEC
James Balsiger, NMFS *Craig Tillery, ADOL

* Chair

In Anchorage: Gibbons, Heiman, Balsiger, Rue, See, Tillery, Easton, Slater

® Alternates:

Marianne See served as an alternate for Michele Brown on December 4™ for the entire
day.

Dan Easton served as an alternate for Michele Brown the entire day on December 5™
and December 8",

Claudia Slater served as an alternate for Frank Rue on December 4" from 3:10 p.m. to
4:40 p.m. and on December 5" from 9:15 a.m. to 10:20 a.m.

Meeting convened at 1:09 p.m., December 4, 2000

1. Approval of the Agenda

APPROVED MOTION: Approved the Agenda. Motion by Rue, second by Gibbons .

2. Approval of the Meeting Notes

APPROVED MOTION: Approved August 3, 2000 Trustee Council meeting notes. Motion
by Rue, second by See .

- Public comment period began at 1:11 p.m.

Public comments received telephonically, from 2 individuals in Anchorage, 7 in Kodiak,
2 in Chinitna Bay, 1 in Port Lions and from 7 individuals present in Anchorage.

e

Public Comment period closed at 2:30 p.m.

Federal Trustees State Trustees
U.S. Department of the Interior Alaska Department of Fish and Game
U.S. Department of Agricuiture Alaska Department of Environmental Conservation




3. Archaeology repository

APPROVED MOTION: Adopted a resolution (Attachment C) approving Project
99154/Archaeology repository, local display facilities and traveling
exhibits for Prince William Sound and Lower Cook inlet. It was
resolved to reallocate $233, 000 for a local display facility in
Seward, thereby reducing the allocation of grant funds for the
repository to $777,000. These allocations are subject to the
following conditions:

1. The repository will be developed in accordance with the repository business plan
dated March 30, 2000, as modified by the Grantee's letter of June 19, 2000;

2. The design of the repository must address concerns raised by Elizabeth H.
Knight, Senior Curator, National Park Service, in her letter of October 12, 2000,
which reviewed the revised building plans for adherence to 36 CFR Part 79;

3. Grant funds budgeted for building acquisition for the repository may be used for
a prepaid 20-year lease of approximately 2,700 square feet in the Orca Building
in Seward; and

4. The proposal for a local display facility in Seward to the extent possible must be
coordinated with the repaository as well as with the federal multi-agency center
being planned for Seward.

Motion by Heiman, Second by Gibbons.

4. Small Parcels

APPROVED MOTION:  Adopted a resolution (Attachment D) authorizing U.S. Forest
Service to offer the appraised value of $125,000 for 33 acres
known as PWS 05. This parcel is part of the Valdez Duck Flats,
located in Prince William Sound near the city of Valdez. The offer
will terminate if a purchase agreement is not signed by June 21,
2001. Motion by Gibbons, second by Heiman

APPROVED MOTION:  Adopted a resolution (Attachment E) authorizing State of Alaska to
offer the appraised value of $100,000 for 20 acres known as PWS
06. This parcel is part of the Valdez Duck Flats, located in Prince
William Sound near the city of Valdez. The offer will terminate if a
purchase agreement is not signed by June 21, 2001, Motion by
Gibbons, second by Slater.
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APPROVED MOTION: Adopted a resolution (Attachment F) authorizing U.S. Forest
Service to offer the appraised value of $1,130,000 for 942 acres
known as PWS 1010. This parcel is located in Jack Bay in Prince
William Scund. The offer will terminate if a purchase agreement is
not signed by June 21, 2001. Motion by Gibbons, second by
Heiman. i

5. Lapse Date Extensions

APPROVED MOTION: Approved a motion to extend the lapse dates on funds for three
projects, as follows: Project 97291 ($15,000) from September 30,
2000 to September 30, 2001; Project 98180 ($27,500) from
September 30, 2000 to September 30, 2001; and Project 99304
($1,857,000) from September 30, 2001 to September 30, 2003.
Motion by Heiman, second by Gibbons.

RECESS: Motion by Heiman, second by See.

Off the record at (December 4, 2000 at 4:40 p.m.)

RECONVENE ON DECEMBER 5™

On the record at (December 5, 2000, at 8:30 a.m.)

Public comment period began at 8:30 a.m.

Public comments received from 1 individual in Kodiak telephonically and from 1
individual present in Anchorage.

Public Comment period closed at 8:55 a.m.
BREAK INTO EXECUTIVE SESSION:

6. Executive Session

APPROVED MOTION:  Adjourned into executive session to discuss public advisory group
~appointments, Executive Director evaluation, legal questions and
habitat protection. Motion by Rue, second by Balsiger.

Off the record at (11:45 a.m.)
On the record: 1:20 p.m.

BREAK:  Off the record at (1:21 p.m.)
: On the record at ( 1:30 p.m.)




7. Public Advisory Group appointments

APPROVED MOTION:

BREAK:

Motion approved to select the following Public Advisory Group
members for the term December 2000 until October 2002:

Torie Baker, Cordova
Chris Beck,Anchorage
Chris Blackburn, Kodiak
Dave Cobb, Valdez

Gary Fandrei, Kenai

Brett Huber, Soldotna
Dan Hull, Anchorage

Jim King, Juneau

Chuck Meacham, Juneau
Pat Norman, Port Graham
Lloyd “Bud” Perrine, Cordova
Gerald Sanger, Whittier
Stan Senner,Anchorage
Stacy Studebaker, Kodiak

Chuck Totemoff, Anchorage _

Ed Zeine, Cordova

a

Commercial Fishing
Public at Large
Public at Large
Public at Large
Public at Large
Sport Hunting & Fishing
Public at Large
Conservation
Science/Academic
Native Landowner
Aquaculture
Commercial Tourism
Environmental .
Recreation Users
Forest Products
Local Government

Motion by Heiman, second by Rue.

Off the record (3:30 p.m.)

On the record (3:40 p.m.)

8. FY 2001 Draft Work Plan: Deferred projects

APPROVED MOTION:

Approved a motion to adopt the recommendations for FY 01
deferred projects as outlined in Spreadsheets A & B, both dated
November 24, 2000, and as amended by today’s discussion
(changes reflected in Attachments A and B, dated December 7,
2000) with the following conditions: (1) If a Principal Investigator
has an overdue report or manuscript from a previous year, no
funds may be expended on a project involving the Pl unless the
report is submitted or a schedule for submission is approved by the
Executive Director, and (2) a project's lead agency must

demonstrate to the Executive Director that requirements of NEPA
are met before any project funds may be expended (with the
exception of funds spent to prepare NEPA documentation).
for Project 01154/Archaeological Repository and Display Facilities,
are for a capital project and will lapse September 30 2002 Motion

by Heiman, second by Rue.

Funds




BREAK: Off Record (5:10 p.m.)

On Record (5:15 p.m.)
RECESS:  Motion by Heiman, second by Gibbons.
Off the record (December 5, 2000, at 5:15 p.m.)
RECONVENE ON DECEMBER 8™
On the record (Telephonically, December 8, 2000 at 2:05 p.m.)
BREAK INTO EXECUTIVE SESSION:

9. Executive Session:

APPROVED MOTION:  Adjourned into executive session to discuss the remaining
appointment for the subsistence seat on the Public Advisory Group.

Motion by Heiman, second by Rue.

Off the record (2:08 p.m.)
On the record (2:15 p.m.)

10.. Public Advisory Group appointment

APPROVED MOTION:  Motion approved to select the following Public Advisory Group
member for the December 2000 - October 2002 term:

Martha Vlasoff, Anchorage Subsistence
Motion by Heiman, second by Rue.

Meeting adjourned: 2:16 p.m.




Exxon Valdez Qil Spill Trustee Council

645 G Street, Suite 401, Anchorage, AK 99501-3451  907/278-8012 fax:907/276-7178

TRUSTEE COUNCIL MEETING ACTIONS

January 4, 2001

By Molly McCammon
Executive Director

Trustee Council Members Present:

*Dave Gibbons, USFS ®Frank Rue, ADF&G
Marilyn Heiman, USDOI ®Michele Brown, ADEC
James Balsiger, NMFS Craig Tillery, ADOL

* Chair

In Anchorage: Gibbons, Heiman, Balsiger, See, Tillery, Slater
® Alternates:

Marianne See served as an alternate for Michele Brown for the entire meeting.
Claudia Slater served as an alternate for Frank Rue for the entire meeting.

Meeting convened at 9:35 a.m., January 4, 2001

1. Approval of the Agenda as amended

APPROVED MOTION:  Amended the agenda by adding Project 01404 and 01126 to
the agenda. Approved the amended agenda. Motion by
Balsiger, second by Heiman .
Public comment period began at 10:03 a.m.

Public comments received telephonically from 1 individual in Anchorage and 1 in
Kodiak, and from 7 individuals present in Anchorage.

Public Comment period closed at 10:43 a.m

BREAK: Off the record at (10:44 a.m.)
On the record at ( 10:55 a.m.)
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1)

Koniag conservation easement proposal

APPROVED MOTION:  Adopted resolution 01-05 (attachment A) providing funds for
the United States and the State to enter into an Agreement
with Koniag, Inc., for the protection of 57,900 acres of
Koniag lands, including:

$300,000 to be paid to Koniag by December 15, 2001, for the extension of the existing
Non-Development Easements and the State Access and Use Easement until October
15, 2002. For purposes of the March 1, 1999 Trustee Council Resolution concerning
the Restoration Reserve, the foregoing $300,000 payment and any interest attributable
to that amount between December 1, 2001 (or such other date on which these funds
are transferred from the Investment Fund) and October 1, 2002 shall reduce the $55
million available for habitat protection on October 1, 2002.

The Trustee Council, will cause to be established and fund as of October 15, 2002, a

special account in the amount of $29,550,000 (“Special Account”). The Special

Account shall be established by the United States and the State, acting through the

Trustee Council or its successors in function (the “Governments”), with the State of

Alaska investment system in accordance with the authority provided by Congress in \
Section 350 of P.L. 106-113, 113 Stat.1501 (1999). The Governments will manage the |
Special Account and are solely responsible for its investment. Notwithstanding the

foregoing, over the life of this Agreement, the Governments shall (a) consult with |
Koniag concerning the investment strategy for the Special Account and (b) establish an \
initial investment target of a projected average annual return of 5.75% above inflation |
when considered over a ten year period, unless after consultation with Koniag, the

Governments determine that such investment targets would be imprudent and would

require an investment strategy relying on undue risk of principal of these joint

governmental funds. Koniag shall be provided a financial report on the Special Account

at least quarterly, which report shall identify the investments held therein, their value

and all transactions made with respect to the Special Account during the reporting

period. Such reports shall be provided within thirty (30) days of the close of the

reporting period.

Investment management fees shall be paid from the Special Account in accordance
with the provisions set forth below:

(a) If the Special Account is held in the State of Alaska’s Treasury, the
management fees for the account shall be the actual fees assessed by, and
commensurate with other management fee charges of, the Alaska Department of
Revenue, Division of Treasury for an account of this nature.

(b)  If the Special Account is held in an entity other than that of the State of Alaska,
the fees to be charged shall be the actual fees assessed by, and commensurate
with, the management fees charged for an account of this nature.

(c) For each entire year that the Conservation Easement is in effect, an annual
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payment from the Special Account shall be made to Koniag as follows:

Year 1 $372,100, paid on October 15, 2003 ‘
Year 2 $405,589, paid on October 15, 2004 |
Year 3 $439,078, paid on October 15, 2005
Year 4 $472,567, paid on October 15, 2006
Year 5 $506,056, paid on October 15, 2007
Year 6 $539,545, paid on October 15, 2008
Year7 $573,034, paid on October 15, 2009
Year 8 $606,012, paid on October 15, 2010
Year 9 $640,102, paid on October 15, 2011
Year 10 $673,501, paid on October 15, 2012
Year 11 $706,990, paid on October 15, 2013
Year 12 $744,200, paid on October 15, 2014
Year 13 $744,200, paid on October 15, 2015
Year 14 $744,200, paid on October 15, 2016
Year 15 $744,200, paid on October 15, 2017
Year 16 $744,200, paid on October 15, 2018
Year 17 $744,200, paid on October 15, 2019
Year 18 $744,200, paid on October 15, 2020
Year 19 $744,200, paid on October 15, 2021
Year 20 $744,200, paid on October 15, 2022

(d) If Koniag elects in accordance with the Agreement not to subsequently sell the
lands to the United States in fee, and otherwise allows the easements to
terminate, Koniag shall cease to have any right or claim with respect to any
amounts in the Special Account, and the balance thereof shall be subject to use
by the Governments in accordance with the consent decrees applicable to the
use of the proceeds from the EVOS settlement and other applicable law. If
Koniag elects to sell the lands covered by the Conservation Easement in fee to
the United States, then it shall receive the balance in the Special Account in
accordance with the terms of the Agreement.

(e)  Solong as the Conservation Easement and the Camp Island Limited
Development Easement are in effect, no funds in the Special Account may be
withdrawn therefrom except in accordance with the terms of the Agreement. The
funds in such Special Account may not otherwise be transferred to another
account without the prior written consent of Koniag.

Motion by Heiman, second by Tillery.

3. Amendment to Project 01126

APPROVED MOTION: Approved a motion to amend approved project 01126,
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4. Revisions to Project 01404

APPROVED MOTION:

Meeting adjourned at 11:08 a.m.

pdb

“Habitat Protection and Acquisition Support,” to add funds in
the amount of $11,700 for the US Fish and Wildlife Service
to cover costs associated with the Koniag acquisition as
outlined in the attached memo (attachment B).

Motion by Heiman, second by Balsiger.

Approved a motion to make two revisions to the approved
project 01404, “Archival Tags for Tracking King Salmon at
Sea Migrations, Biology and Oceanographic Preferences in
Prince William Sound”: 1) test the tags on coho instead of
chinook salmon, 2) release the fish at Ship Creek in Cook
Inlet rather than at the Ester Island hatchery in Prince
William Sound.

Motion by Heiman, second by Slater.

Motion by Balsiger, second by See.



Exxon Valdez Oil Spill Trustee Council

645 G Street, Suite 401, Anchorage, AK 99501—3451 907/278-8012 {ax:807/276-7178

MEMORANDUM
TO: Trustee Council
FROM: Molly MW
Executive Director
RE: FY 01 Work Plan: Deferred Projects
DATE: January 10, 2001

in December the Trustee Council deferred action on two additional projects:

HERRING "PLACEHOLDER": Following the herring synthesis workshop held in
November 2000, the Alaska Department of Fish and Game was offered the
opportunity to submit proposals on three topics identified at the workshop: (1)
use of otoliths and lipids to identify subpopulations of herring within Prince
William Sound, (2) ASA hindcasting, and (3) aerial surveys. One proposal --
Project 01538/Evaluation of Two Methods to Discriminate Pacific Herring Stocks
Along the Northern Gulf of Alaska (#1 above) -- was received and is
recommended for funding.

PSP: This project (01482/Establishment of a Biotoxin Monitoring Program in the
Kodiak Island Area) was deferred pending evaluation of FY 00 results, which
were delayed from their expected due date of September 30, 2000. A report has
now been received (December 28) and is under review by the Chief Scientist.
Preliminary review suggests that the report is not complete (some results are not
due until March 2001) and that the DPD (which was submitted in April 2000) is
obsolete. Further, there are muliiple sub-projects and muitiple funding sources
for this project, and it is unciear at this point where future Trustee Council
funding might fit in. | am recommending no funding for FY 01, but that the
Council consider a new proposal in FY 02.

Approval of funding for the herring project would bring the total approved for the FY 01
work plan to $5,945,700. The cap set by the Trustee Council for the FY 01 Work Plan
is $6 million.

Approved by TC in August $4,685.7
Approved by TC in December 1,249.9
Recommended for approval 10.1

TOTAL $5,945.7

More detail on my recommendation is contained in the attached spreadsheet.

Federal Trustees State Trustees
U.8. Department of the Interior Alaska Department of Fish and Game

U.8. Department of Agriculture Alaska Department of Ervironmental Conservation
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SPREAD:____ET A -- EXECUTIVE DIRECTOR'S RECOMMENDATI DEFERRED PROJECTS / FY 01 WORK PLAN

Lead Newor Funded Deferred RECOM- FY02 Total
Proj.No. Project Title Proposer Agency Cont'd FY 01 to Dec. MENDATION Recom. FY01-02
Pacific Herring $10.1 $47.1 $57.2
01538 Evaluation of Two Methods to T. Otis/ADFG, R. ADFG New $0.0 $10.1 $47 1 $57.2
Discriminate Pacific Herring Stocks Heintz/NOAA 1styr.
along the Northern Gulf of Alaska . 2 yr. project
Project Abstract Chief Scientist's Recommendation Executive Director's Recommendation

This project will perform a comparative investigation of  The Trustee Council has a long-term investment in
two promising stock identification techniques for Pacific  Prince William Sound herring. Whether there is
herring -- elemental analysis of otoliths and fatty acid only one herring stock in Prince William Sound, or
profile analysis of select soft tissues. Limited samples  more than one stock, is fundamental to managing
from Sitka Sound, Prince William Sound, Kamishak Bay, this rescurce and fundamental to understanding
Kodiak Island, and Togiak will be collected and analyzed how the population changes. The Council has

to determine if stock differences are detectable by each previously supported Alaska Department of Fish
procedure, and at what scale. Successful results from  and Game research which found no significant

this pilot study should be followed up with future genetic differences in adult herring spawning in
evaluations of the temporal and structural (i.e., sex, age, different areas in the sound. This new proposal will
maturity) stability of these biomarkers. apply two kinds of sophisticated and innovative

chemical analyses, elemental composition of
otoliths and fatty acid residue patterns from heart
tissue, to see if there are regional differences in the
origin of herring spawning in different areas of the
sound, This is a very good exploratory proposal
and has been rated high in the review process.
Fund.

Fund. The ability to determine the stock of origin for
herring sampled during field investigations will allow
increased understanding of the distribution and mixing
of northwest Gulf of Alaska herring stocks and assist i..
the identification of important habitats and rearing areas
for individual populations.

Page 1 V DRAFT
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SPREAD ET A -- EXECUTIVE DIRECTOR'S RECOMMENDAT DEFERRED PROJECTS / FY 01 WORK PLAN

Lead New or Funded Deferred RECOM- FY02 Total
Proj.No. Project Title Proposer Agency Cont'd FY 01  toDec. MENDATION Recom. FY01-02
Subsistence $50.0 $0.0 $0.0
01482-BAA Establishment of a Biotoxin Monitoring  J. Jellett/Jellett Biotek NOAA Cont'd $0.0 $50.0 $0.0 $0.0
Program in the Kodiak Island Area Limited 2nd yr.
Project Abstract Chief Scientist's Recommendation Executive Director's Recommendation
During FY 00, this project was to develop and optimize a This proposal addresses an area of serious public Do not fund. This project was deferred pending
rapid test for detecting paralytic shellfish poisoning health concern, paralytic shelffish poisoning (PSP). evaluation of FY 00 results, which were delayed from

(PSP) in shellfish samples from Kodiak Island. Funding There have been a number of deaths on Kodiak

in FY 01 will establish a beach-monitoring program for  Island in recent years attributable to PSP. The

marine biotoxins in partnership with the Kodiak Youth Trustee Council's support for this project has

Area Watch (Project /610). The project will also adapt  favored aspects of the research that directly related

the rapid tests to detect toxic phytoplankton in water to optimizing PSP test kits for the people of Kodiak

samples as an "early warning system"” of toxic blooms.  Island. Recently, other cost-sharing sponsors have

The relationship between toxic alga blooms and the been added by the proposer to support a number of

contamination of shellfish will be researched. The data related objectives. The latest Detailed Project

generated may identify beach areas that tend to be free Description requests support for PSP testing in

of toxins over the year and help target areas for shellfish water, which is not recommended here. Findings in

harvest or even aquaculture production. a recently submitted final report for FY 00 (Project
00482) are still being reviewed. Because scientific
questions remain about the FY 00 report, including
insufficient bivalve samples from Kodiak Island, and
the current Detailed Project Description does not
reflect recent progress, including which sponsors
are supporting the various objectives, funding for
this project in FY 01 is not recommended. It may be
appropriate to consider a recast proposal in FY 02.

& Do not fund.

their expected due date of September 30, 2000. A
report has now been received (December 28) and is
under review by the Chief Scientist. Preliminary review
suggests that the report is not complete (some results
are not due until March 2001} and that the Detailed
Project Description (which was submitted in April 2000)
is obsolete. Further, there are muitiple sub-projects and
muitiple funding sources for this project, and it is
unclear at this point where future Trustee Council
funding might fit in. The Council may wish to consider a
new proposal in FY 02.

1/10/2001




Exxon Valdez Oil Spill Trustee Council

645 G Street. Suite 401. Anchorage, AK 99501-3451  907/278-8012 1{ax:907/276-7178

MEMORANDUM
TO: Trustee Council
FROM: Moll

Executi ctor
DATE: January 10, 2001
RE: GEM

Enclosed you will find a number of items pertaining to development of the Gulf
Ecosystem Monitoring and Research Program:

e Revised draft framework for GEM Plan, describing the steps to be taken in
developing the draft plan;

s Revised draft outline of the GEM Plan;

e Revised set of figures and tables that will be used to summarize the GEM Plan;

¢ Scope of work for contracted writing team; and

o Comments received since December meeting on GEM materials, and our responses.

In revising these documents, we have tried to be responsive to the comments received
from the Trustee Council, the National Research Council review committee and Trustee
agency staff. In some cases, we have made specific changes to the documents. In other
cases, we are referring the comments to the member(s) of the writing team responsible
for that section of the scientific background for their consideration. In all cases, the
documents should be considered works in progress, likely to undergo substantial revision
as the process progresses further.

What I am seeking from you at the January 16, 2001 meeting is your concurrence in
moving ahead with this conceptual approach. This does not mean that everyone has to
agree with every detail. However, [ would like some sense from you that we are on the
right track.

I will also be giving you at the meeting a draft schedule for completing the draft plan.

If you have any questions, please don’t hesitate to contact me before the meeting. I
apologize for getting these materials to you late, but I wanted to offer the maximum
opportunity for agency staff to respond, given the timing of the review period over the
holidays.

Federal Trustees State Trustees
U.8. Department of the Interior Alaska Department of Fish and Game
U.S. Department of Agriculture Alaska Department of Environmental Conservation
Natinnal Oirsanic and Atmncnhoric Adminiatratinn Alaska Deoartment of Law



DISCUSSION DRAFT

Gulf Ecosystem Monitoring and Research Plan:

Framework for Development

The GEM Monitoring and Research Plan starts with the GEM mission and goals (April 2000),
derives from our current understanding of the north Gulf of Alaska ecosystem, and is
developed by identifying and filling gaps in relevant information. Limited funding requires
setting priorities and explaining why activities have been selected. The draft framework
identifies the seven steps to be taken, resulting in a final plan.

Step 1.
Describe current scientific information and understanding of how we think system works; e.g.,
scientific background and conceptual foundation (Figures 1-?).

Step 2.

Select the species that will provide the focus for GEM (Table 1). These “GEM reference
species” are selected from prominent species and species groups in the Gulf of Alaska
ecosystem based on criteria identified in the GEM program document (April 2000). They
provide useful “windows” into the system.

Step 3.

Assess the significance of human and natural factors that may be limiting population
abundance for these species in order to prioritize information needs (Table 2). These factors
are evaluated on the basis of scientific evidence and/or the conceptual foundation for the
northern Guif of Alaska ecosystem.

Step 4.
Note ongoing monitoring and research efforts in terms of GEM reference species (Table 3).

Step 5.

Identify gaps in high priority information needs (Table 4). Steps 3 & 4 combined provide the
“gap analysis” in order to ensure that GEM efforts will complement, but not duplicate, existing
efforts.

Step 6.
Sum the contents of the first four steps into recommendations for GEM, in relation to other
monitoring and research efforts (Tables 5a and 5b).

Step 7.

Present the proposed GEM Monitoring and Research Plan from a variety of other
perspectives, such as geographic region (Prince William Sound, Cook Inlet, Kodiak, Guif of
Alaska), habitat type (e.g., pelagic, watershed, terrestrial), and trophic level (Tables 6-7?).



GEM & R Draft Working Outline January 8, 2001

GEM Monitoring and Research Plan

Discussion Draft Outline
January 8, 2001

Table of Contents

Acknowledgements

Foreword: Description of process of developing GEM monitoring &
research plan

Executive Summary

Section A. Introduction to and Need for GEM Program

GEM Mission & Goals

Responding to regional needs in resource management

a. Human uses (from I.C. — H April 2000; use Table 1, highlight Table
1 species)

b. Resource management issues (from |.C. — H April 2000; use Table
1, highlight Table 1 species)

Building on the lessons of the past (re-written and focused IV.A.; use
Table 1, highlight Table 1 species)

Section B. Our Scientific Understanding of the Northern Gulf of Alaska—
“The State of the Gulf”

AV

Scientific Background

GOA Ecosystem — Section IV. C. in GEM Science Program document,
updated and revised to incorporate evidence for GEM reference species

(Table 2 “e")

a. The Gulf of Alaska (IV. C. 1.)

b. Determinants of climate (IV. C. 1. e. Climatic Oscillations)

c. Terrestrial Boundaries IV. (C. 1. a.)

d. Marine-Terrestrial Linkages (IV. C. 1. c.)

e. Physical and Geological Oceanography: Coastal Boundaries & Coastal
and Ocean Circulation (IV. C. 1. b+d.)

f. Chemical Oceanography: Marine Nutrients and Fertility (IV. C. 1. f.)

g. Biological Oceanography: Plankton (IV. C. 1. f.+IV. C. 1. g~

Plankton and Productivity)




GEM & R Draft Working Outline January 8, 2001

h. Nearshore communities: Intertidal and subtidal (IV. C. 1. h.
Benthos)

i. Forage Species (IV. C. 2. a+IV. C. 1. f)

j. Seabirds (IV. C. 2. b.)

k. Fish and Shellfish (IV. C. 2. a)

[. Marine Mammals (IV. C. 2. c.)

V. Conceptual Foundation plus alternate models, from Watersheds to the
Alaska Gyre
(Section IV.D. in GEM Science Program document, updated and revised
to include alternate models)

a. Overview

b. Terrestrial-marine linkages

c. Intertidal-subtidal (nearshore)

d. Alaska coastal current to the continental shelf break
e. Beyond the continental shelf break

Section C. Draft Monitoring and Research Plan

VI. GEM Reference Species (table 1) and
Natural and Human Factors Potentially Influencing Their Abundance

(table 2)

VIl.  Summary of GAP analysis (tables 3 and 4)
Monitoring elements

Ecosystem process studies

Modeling

Retrospective analysis

Management tools & technology

Data management/information transfer

~0ooow

VIIL. Draft Plan FY 2003 — FY 2007

Monitoring elements

Ecosystem process studies

Modeling

Retrospective analysis

Management tools & technology

Data management / Information transfer
Tables 6 & ...: Other ways of presenting plan:
By geographic region

By habitat type (watershed, coastal, pelagic)
By trophic level =
By abundance factors — food, habitat, removals

@meooow




GEM & R Draft Working Outline January 8, 2001

Xl.  Literature Cited
X. Guide to Related Monitoring and Research Activities

a. Acronyms & links for related activities

b. Glossary of agencies and programs

c. Summary of related monitoring and research activities
Monitoring elements

Ecosystem process studies

Modeling

Retrospective analysis

Management tools & technology

Data management/information transfer
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~ Figures 1 - ? will describe the current scientific information and
understanding of how we think the system W()rks (based on scientific

background and conceptual foundation).
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DISCUSSION DRAFT ONLY (1/10/01) Table 2 DISCUSSION DRAFT ONLY (1/10/01)
ASSESSMENT OF SIGNIFICANCE OF FACTORS THAT MAY LIMIT POPULATION ABUNDANCE

‘ he presently understood significance of alternative factors that may be limiting population abundance (columns) for each of the GEM reference species (rows) is based on a consideration of the published
scientific evidence for the species and factor, and/or a concept of how abundance of the species could be limited by the factor. The origin of the rank (L=Low, M=Medium, H=High) in each cell, for either a limiting
influence or lack of a limiting influence, is identified as published evidence (e) or conceptual foundation (c). Published evidence includes findings from the Exxon Valdez QOil Spill Restoration Program and the
published scientific literature; conceptual foundations are those existing or proposed in GEM. If there is substantial uncertainty about the rank, then a (U) for unknown is used. The ranks are based on the best

current understandings of conditions in the GOA, which are expected to change over time according to new evidence and better models of how factors limit abundance.

FACTORS POTENTIALLY INFLUENCING POPULATION ABUNDANCE
Food Habitat Removals
- T ey Ry ——r oty § ABly | o § Peon | QhSRL | Copapuis | Comeeton | Dease | frepouce,
Oceanography Oceanography Oceanography
.\narine Mammals

Harbor Seals H (c) H (c) H (c) H (c) H (e.c) | ING) NN L (c H (e
Sea Otter L () L () L (c) L () H (e.c) 8. o L (e) L (e) L —
Killer Whale L (c) L (c) L (c) L (c) L (c) L (c) L 3 L (c) L (c) L (c)
Sea Lion H (c) H (c) H (c) H (c) H (c) 4L H (c) L (e) L (c) H (e) L (c
Beluga Whale L (c) L (c) L (c) L (c) Lo R i L) L(c)
Seabirds & Seaducks |
Kittiwake : , , : iMes | L (e) L (e) L (e)
Murre | I Mo l(eg) L () L () L(c
Seaducks i L(c) L (c) L (¢) _
Fish & Shellfish
Salmon H(c L (e) H (e,c)
Herring L (ec H (e,c H (e,c
Pollock L (e,c) L (e,c) L (e,c)
Cod L (e,c) L (e,c L (e,c

alibut L (e,c) L (e,c H (e,c
Shrimp L (e,c) L (e,c) L (ec)
Crabs L (e,c) L (e,c) L (e,c) L (e,c)
Forage Species
Juvenile Herring B Lc) | H( L (c)
Capelin e N T H (o) L (c)
Sand Lance L (c) L (c) H (c) L(c)
Euphausiids L (e,c) L (e,c) L (e,0) L (e.c)
Communities
Intertidal L (c) L (c) L (c) _
Subtidal L (c) L (c) L (c) L (c)
Plankton
Phytoplankton L (e,c | (8) L (c) L (c)
Zooplankton \ I L (c) L (c)




Draft Definitions (Table 2):

FOOD

Food Production is the amount of biomass that could be used as food. Primary and secondary production are influenced by physical, biological, and chemical
factors. -

Food Availability is the accessibility of food to the species. Availability depends on distribution and abundance of prey, and species that support prey. It includes
all trophic levels, from primary producers (plants) to prey.

Food Quality is species Acomposition in the diet and their nutritional value.

Food Removals is included under competition (see below).

HABITAT
Habitat Availability is the availability of the proper habitat for all phases of the life history of a species.

Habitat Degradation includes human activities that degrade or destroy habitat, such as logging, road building, noise pollution, and other aspects of urbanization, as
well as some fishing methods.

REMOVALS
Predation is loss of individuals through foraging by other species.

Qil Spill Impacts are impacts of the 1989 Exxon Valdez oil spill.

Contaminants/Pollution is the reduction of a population by contamination effects.

Competition is loss of forage or habitat due to use by other species. It includes man competing with apex predators (for example, fishing).

Disease is pathology leading to population decline.

Resource Exploitation is direct mortality from harvesting or as bycatch (unintentional taking) in fisheries.




DISCUSSION DRAFT (1/10/01)

Table 3
ONGOING MONITORING OF FACTORS POTENTIALLY LIMITING POPULATION ABUNDANCE: WHO'S DOING WHAT IN THE GOA?

DISCUSSION DRAFT (1/10/01)

This table briefly summarizes current information in the Trustee Council's GEM database of historical and ongoing projects in the Gulf of Alaska. The reference
number (#) refers to the i.d. number in the database. The table is very preliminary. Making sure the table is complete, at least at a broad level, is an essential

step in identifying gaps and avoiding duplication of effort. This table does not reflect all monitoring and research efforts ever undertaken for these species in the
northern gulf. Our attempt in this table is to highlight the most significant and relevant efforts that are currently ongoing.

Species

Population Abundance

" Food Quality

Habitat

Removals

Food Production

Harbor Seal

NMES #060 (abundance &
related information)

NMFS #072 (MMPA & ESA
compliance - incidental
sightings and takes)

NMES #077 (stock
assessments)

USFWS #135 (wintering marine
bird & mammals; Kodiak)
ADF&G #157 (ground counts,
survival, & reproduction at
Tagidak )

MMS #118 (forage fish
abundance, composition,
biomass; inventory of capelin,
eulachon, herring; Cook Inlet)
UAF #206 (stable isotope
analysis RE nutrient fransfer;
FY 99-01)

NPMR #262 (diet of Steller sea

lions & harbor seals in Kodiak
area)

BRD #147 (pelagic seabird

atlas)

NMFS #072 (MMPA & ESA
compliance - incidental
sightings and takes)

NMFS #077 (annual mortalities
of marine mammals in Alaska)
NPMR #267 (ANHSC biological
sampling)

FOR ALL SPECIES:
MMS #123 (pollutant levels
down-current of Cook Inlet oit &
other development)
USGS #1562 (monitor fresh
waters of Cook Inlet Basin;
through 9/01)
ADFG #194 (subsistence
harvest information; all species)
ClKeeper #238 (citizen water
quality monitoring; Kenai,
Homer, Anchor Point)
PWSRCAC #241 (hydrocarbon
concentrations & sources;
PWS)

FOR ALL SPECIES:
NWS #004 (buoys in GOA
collect temperature, pressure,
wind, & wave data; 1979 on)
NESDIS #007 (satellite data on
sea temperature for all coastal
US waters)
GLOBEC #028 (satellite data on
transport & circulation in NE
Pacific; 1985 on)
GLOBEC #029 (zooplankton,
CTD, fluorescence, nutrients,
chiorophyll, planktivorous fish;
N. Central GOA shelf including
Seward & Cape Fairfield lines &
PWS Knight 1. passage,
Montague transect)
NASA #031 (SeaWIFS satellite
data on chlorophyli &
phytoplankton; 1997-02)
NASA #032 (MODIS satellite
data on phytoplankton)
NASA #036 (satellite data on
sea surface temperature)
NASA #037&040 (satellite data
on global weather; 1996 on)
NESDIS #044 (sea surface
temperatures, 1986 on) -
NMFES #086 (upwelling indices,
including GOA; 1946 on)




Species Population Abundance Food Quality Habitat Remaovals Food Production

Sea Ofter NMFS #72 (MMPA & ESA USFWS/ASOC #013 (diet) BRD #147 (pelagic seabird USFWS/ASOC #013 {(archived | FOR ALL SPECIES, CONT:
compliance - incidental atlas) samples available for NWS #095 (meteorological
sightings and takes) contaminants, disease analysis) | observations at 4 GOA stations;
USFWS #131 (marine mammal NMFES #072 (MMPA & ESA 1980 on)
tagging program RE Alaska compliance - incidental NWS #096 (bucys at 3 GOA
Native hunt) sightings and takes) sites measure waves,
USFWS #132 (coastal areas) NMFES #077 (annual mortalities | temperature, pressure, and
USFWS #135 (wintering marine - of marine mammals in Alaska) some wind)
bird & mammals; Kodiak) USFWS #131 (monitor OAR #100 (GOA shelf data on
BRD #143 (methods for subsistence harvest) current & bottom pressure)
population assessment) NPMR #266 (sitings & biological | NSF #117 (surveys of upper
BRD #146 (genetics studies RE samples; GOA) 1,500 meters of N. Pacific)
population status & ADFG #177 (water ternp. near
management strategies) Near I., Kodiak; 1971 on)
NPMR #2686 (sitings & biological UAF #204 (GOA coastal flow &
samples; GOA) sediment data; every other

ear

Killer Whale NMFS #72 (MMPA & ESA -| BRD #147 (pelagic seabird NMFS #0172 (MMPA & ESA ﬂAF)#zo? (GAK 1
compliance - incidental atlas) compliance - incidental temperature/salinity/depth;
sightings and takes) sightings and takes) Resurrection Bay; 1970 on)
NMES #078 (Pacific Marine NMFS #077 (annual mortalities | yNESCO #211 (subsurface
Mammal Stock Assessments, of marine mammals in Alaska) temperature data using ships of
not in Alaska waters but of opportunity; locations? 1970 on)
whales that range into Alaska UNESCO #212 (floating
waters) temperature, salinity, velocity

profilers; location? should begin
Sea Lion NMEFES #011 (land counts at 151 | NMFS #056 (analyzed 1976-91 | BRD #147 (pelagic seabird

locations in Aleutians & GOA,
1958 on)

NMFS #72 (MMPA & ESA
compliance - incidental
sightings and takes)

NMFES #077 (AK marine
mammal stock assessments)
USFWS #135 (wintering marine
bird & mammal studies; Kodiak)
NPMR #261 (survival & foraging
of juveniles; GOA)

NPMR #262 (abundance &
distribution; Kodiak)

NPMR #2686 (sitings & biological
samples; GOA)

data RE sea lion abundance/
pollock fishing)

MMS #118 (forage fish
abundance, composition,
biomass; inventory of capelin,
eulachon, herring; Cook Inlet)
NPMR #260 (stress hormones
in feces; Kodiak, PWS, BS)
NPMR #262 (use of prey
compared to prey availability)

atlas)

‘NMFS #072 (MMPA & ESA

compliance - incidental
sightings and takes)

NMFS #077 (annual mortalities
of marine mammals in Alaska)
ADFG #195 (contaminant levels
using fecal samples; SE AK &
western AK)

NPMR #266 (sitings & biological
samples; GOA)

2000)

UNWMO #213 (oceanic
variability)

WOCE #216 (subsurface floats;
measurements? locations?
years?)

WOCE #217 (surface buoys
measure surface velocity &
some atmospheric pressure)
WOCE #219 (upper ocean
thermal measurements by
commercial ships; global)




Species Population Abundance Food Quality Habitat Removals Food Production
. Beluga Whale NMES #57 {annual survey of BRD #147 (peiagic seabird NMES #072 (MMPA & ESA ALL SPECIES, CONT:
Cook Inlet belugas) atlas) compliance - incidental WOCE #220 (sea surface
NMFS #072 (MMS & ESA sightings and takes) salinity on WHP cruises and
compliance; incidental sightings NMFS #077 (annual mortalities | voluntary ships)
& take) of marine mammals in Alaska) WOCE #222 (tide gauges)
NMFS #077 (GOA stock EOC #225 (interannual
assessments) variability of NE Pacific Ocean
USGS #243 (distribution of - at Station P & along line P; at
seabirds & mammals; GOA) least once a year survey is
extended north to Alaska coast
or south to OR/WA coast)
. NESDIS #231 (radar altimeters
Black-Legged USFWS #003 (statewide plan = | MMS #118 (forage fish USGS #127 (relationships MMS #120 (Alaskan Frozen measure sea level; 1991 on)
Kittiwake for monitoring at breeding abundance, composition, diet, between biology, behavior & Tissue Collection) ADFG #245 (plaplfton, o
colonies & on the water) nutrient quality; Cook Inlet) food availability in light of NMFS #076/BRD #148 (Marine | {emperature, salinity; Kitoi Bay)
NMES #072 (MMS & ESA USGS #127 (relationships changes in prey population & | Mammal Tissue Archive) NMES #245 (stationary

compliance; incidental sightings
& take)
USFWS #136 (non-game
migratory bird surveys)
USGS #227 (census, population
dynamics & feeding ecology at
Middleton [sland; kittiwakes,
murres, cormarants; 1974 on)
MULTIPLE SPECIES OR
SPECIES NOT NAMED:
MMS #122 (species, locations,
and years not specified)
USFWS #133 (10 AMNWR
sites; species?; 1970 on)
USFWS #135 (Kodiak
archipelago 1979 on; species?
"seaducks, seabirds, marine
mammals")
USGS #145 (arctic breeding
shorebirds; Cl Inlet, Alaska
Peninsula)
USFWS #223 (multiple species
at periodic sites in GOA, some
with EVOS §)
USGS #243 (distribution of
seabirds & mammals; GOA)

between biology, behavior &
food availability in light of
changes in prey population &
marine climate)

USGS #227 (census, population
dynamics & feeding ecology at
Middleton Island; kittiwakes,
murres, cormorants; 1974 on)

marine climate)

BRD #142 (seabird database -
trend data)

BRD #147 (pelagic seabird
atlas)

USFWS #223 (detect conditions .
that are expected fo result in
population frends; GOA)

USGS #227 (Middleton 1)
USFWS #271 (database of size
& location of all seabird colonies
in AK)

ADFG #194 (subsistence
harvest database)

USFWS #223 (detect conditions
that are expected to result in
population trends; GOA)
USFWS #272 (subsistence
harvest records; GOA)

mooring--currents, temperature
salinity; Chiniak Bay, Kodiak)
NMFS #247 (temperature &
Secchi disk; Kodiak, Trident
Basin)

NMFES #248 (temperature;
Woman's Bay, Kodiak)




Species

Population Abundance

Food Quality

Habitat

Removals

Food Production

Murre

NMFS #072 (MMS & ESA
compliance; incidental sightings
& take)

USGS #227 (census, population
dynamics & feeding ecology at
Middleton Island; kittiwakes,
murres, cormorants; 1974 on)

MMS #118 (forage fish
abundance, composition, diet,
nutrient quality; Cook Inlet)
USFWS #123 (food supply in
Cook Inlet & GOA)

USGS #227 (census, population
dynamics & feeding ecology at
Middleton island; kittiwakes,
murres, cormorants; 1874 on)

BRD #140 (seasonal
movements & pelagic habitat
use)

BRD #142 (seabird database)
BRD #147 (pelagic seabird
atlas)

USEWS #014&138 {(collect
eggs at AMNWR to test for
POPs; 1998 on)

Seaducks

USFWS #135 (Kodiak
archipelago 1979 on;
"seaducks, seabirds, marine
mammals")

MMS #118 (forage fish
abundance, composition,
biomass; inventory of capelin,
eulachon, herring; Cook Inlet)

BRD #140 (seasonal
movements & pelagic habitat
use)

BRD #142 (seabird database)
BRD #147 {pelagic seabird
atlas)

USFWS #242 (characteristics,
extent, status of wetlands)

FOR ALL SPECIES, CONT.
NPMR #263 {dynamics of AK
Coastal Current)

NPMR #264 (temperature,
salinity, velocity, nutrients,
chlorophyll at 2 moorings on
continental shelf S. Seward; see
also GLOBEC)

NPMR #267 (ANHSC biological
sampling)




Species Popuilation Abundance Food Quality Habitat Removals Food Production
Salmon NMFS #020 {Ocean Carrying NMFS #020 (Ocean Carrying NMFS #020 (Ocean Carrying USGS #152 (presence of Cl Keeper #237 (water quality
Capacity Program, N. Pacific Capacity Program, N. Pacific Capacity Program, N. Pacific contaminants in fish tissues; of Anchor R., Stariski Cr.,
coast of Alaska, 1995 on) coast of Alaska; 1995 on) coast of Alaska; 1995 on) fresh waters of Cook Inlet Ninilchik R., Deep Creek)
NMFS #022 (various locations Ci Keeper #237 (water quality basin; through 9/01)
in Alaska) of Anchor R., Stariski Cr., ADFG #183 (Commercial Fish
GLOBEC #0289 (zooplankton, Ninilchik R., Deep Creek) Division, subsistence fish &
CTD, fluorescence, nutrients, ClKeeper #238 {(supplemental shellfish harvest; PWS, Cl,
chlorophyll, planktivorous fish; - freshwater quality monitoring) Kodiak, NGOA)
N. Central GOA shelf including USFWS #242 (characteristics, ADFG #194 (subsistence
Seward & Cape Fairfield lines & extent, status of wetlands) division harvest database)
PWS Knight 1. passage, Cl Keeper #237 (water quality
Montague transect) of Anchor R., Stariski Cr.,
NMFS #064 (GOA biennial Ninilchik R., Deep Creek)
survey; includes subadults) ADFG #254/255 (commercial &
USFWS #130 (stream counts sports fish catch data; PWS, Cl,
APNWR; 1994 on) Kodiak, NGOA)
ADFG #153 (sonar counting of
returns to Kenai, Kasilof,
Susitna, Crescent rivers in Cl
and Copper River in PWS)
ADFG #158&190 (weir & tower
counts of returning adults; Cl,
Kodiak, PWS)
ADFG #159 (aerial counts of
returning adults & stream walks;
PWS, CI)
ADFG #160 (weir counts of
outmigrating smolt & fry;
Kodiak, NGOA)
ADFG #1681 (AWL of returning
adults; PWS, Cl, Kodiak,
NGOA)
ADFG #191 {coded wire
tagging; PWS, Cl, Kodiak)
Herring ADFEG #169 (dive surveys)

ADEG #170 (aerial surveys)
ADFG #171 (catch sampling;

‘1 1980 on)




Species Population Abundance Food Quality Habitat Removals Food Production

Pollock NMFS #009 (winter acoustic & NMFS #068 {census eggs, NOS#001&091 (Mussel Watch-
trawl surveys, Shelikof Strait oceanographic variables, & -chemical concentrations in
1981 on) predator/prey densities in GOA) mollusks, fish &

NMFS #064 (GOA biennial sediments; 1986 on)

survey; includes subadults) NMFS #067 (identify & track
ADF&G #166 (catch sampling parasitism in juvenile walleye
of AWL for poliock and cod in pollock in N. Pacific)

PWS & lower Cook Inlet; 1980s -

on)

Cod NMFS #064 {(GOA biennial NOS#001&091 (Mussel Watch-
survey; includes subadults) -chemical concentrations in
ADF&G #166 (catch sampling mollusks, fish &
of AWL for pollock and cod in sediments; 1986 on)

PWS & lower Cook Inlet; 1980s
on) .

Halibut NMFS #010&071 (biomass of NOS#001&091 (Mussel Watch-
groundfish species, by on-board -chemical concentrations in
observers) mollusks, fish &

IPHC #030 (statewide, using sediments; 1986 on)
data from the commercial
fishery & scientific surveys);
1974 on)
NMFES #064 (biomass of
groundfish species using
bottom trawls; 1984 on)
Shrimp NMFES #064 (biomass of

commercially important
invertebrates using bottom
trawls; 1984 on)

ADFG #178 {onboard observers
collect data)

ADFG #181 {trawl surveys)




Species

Population Abundance

Food Quality

Habitat

Removals

Food Production

Crab

NMES #064 {biomass of
commercially important
invertebrates using boitom
trawls; 1884 on)

ADFG #173 (trawl surveys of
king & tanner; PWS, lower
Cook Inlet, Alaska Peninsula)
ADFG #175 (dockside sampling
for crabs & scallops; statewide)
ADFG #178 (onboard observers
collect data; years?)

NMES #248 (Women's Bay)

NMFS #246 (hatch timing of
Tanner crabs in relation to
environmental variables)
NMFES #248 (dive surveys;
Women's Bay)

ADFG #183 (subsistence fish &
shellfish harvest)

ADEC #184 (monitor PSP in
king, tanner, & dungeness
being harvested; PWS, Cl,
Kodiak)

Juvenile herring

MMS #118 (forage fish
abundance, composition, diet,
biomass, nutrient quality; Cook
inlet)

Capelin

NMEFS #64 (biennial bottom
trawl survey)

MMS #118 (forage fish
abundance, composition, diet,
biomass, nutrient quality; Cook
inlet)

ADFG #181 (shrimp trawl
surveys; Kodiak, lower CI)
BRD #244 {abundance at
seabird monitoring sites)
NPMR #259 (remote sensing
abundance; Ci)

MMS #118 (forage fish
abundance, composition, diet,
biomass, nutrient quality; Cook
inlef)

NOS #029 (GLOBEC transects
of physical & chemical
measures; GAK1 location,
continental shelf northern GOA)
NMES #268 (Pavlof Bay
temperature mooring)

NOS#0018&091 (Mussel Watch-
-chemical concentrations in
mollusks, fish &

sediments; 1986 on)

Sand lance

MMS #118 (forage fish
abundance, composition, diet,
biomass, nutrient quality; Cook
inlet)

NPMR #259 (remote sensing
abundance; Cl)

MMS #118 (forage fish
abundance, composition, diet,
biomass, nutrient quality; Cook
inlet)




Species

Population Abundance

Food Quality

Habitat

Removals

Food Production

Euphausiids

GLOBEC #029 (zooplankton,
CTD, fluorescence, nutrients,
chiorophyll, plankfivorous fish;
N. Central GOA shelf including
Seward & Cape Fairfield lines &
PWS Knight |. passage,
Montague transect)

Intertidal

MMS #119 (community
structure)

NOS #251 (Kachemak Bay
NERR)

NOS#H001&091 (Mussel Watch-
-chemical concentrations in
mollusks & sediments; 1986 on)
ADEC #236 (water quality &
marine toxin sampling at
several listed beaches)
PWSRCAC #241
{hydrocarbons in mussels &
sediments at 9 sites)

Subtidal

USGS #152 (fish, benthic
invertebrates, & algae in
streams of Cook Inlet basin;
from through 9/01)

Alyeska #253 (benthic
invertebrates & sediments;
PWS, Valdez Arm)

PWSRCAC #2441
(hydrocarbons in mussels &
sediments at 9 sites)
Alyeska #253 (benthic
invertebrates & sediments;
PWS, Valdez Arm)




Species

Population Abundance

Food Quality

Habitat

Removals

Food Production

Phytaplankton

GLOBEC #0289 (zooplankton,
CTD, fluorescence, nutrients,
chlorophyll, planktivorous fish;
N. Central GOA shelf including
Seward & Cape Fairfield lines &
PWS Knight |. passage,
Montague transect)

NASA #031 (SeaWIFS satellite
data; 1997-02)

NASA #032 (MODIS satellite
data)

DFQ #228 (relative abundance
of phytoplankton & zooplankton
& habitat parameters; GOA)
ADEG #235 (plankton, salinity,
temperature at Kitoi Bay,
Kodiak; 1990 on)

NPMR #257/DFQ #229
(qualitative data on
phytoplankton species
composition; GOA, PWS)

Zooplankton

GLOBEC #0289 (zooplankton,
CTD, fluorescence, nutrients,
chloraphyll, planktivorous fish;
N. Central GOA shelf including
Seward & Cape Fairfield fines &
PWS Knight i. passage,
Montague transect)

DFO #228 (relative abundance
of phytoplankton & zooplankton
& habitat parameters; GOA)
ADFG #235 (plankton, salinity,
temperature at Kitoi Bay,
Kodiak; 1990 on)

NPMR #257 (relative
abundance of zooplankton;
PWS, GOA)

GLOBEC #029 (habitat
characteristics of zooplankton;,
PWS, GOA)
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Table 4

NOTE: THESE ARE EXAMPLES ONLY

DISCUSSION DRAFT ONLY (1/10/01)
GAPS: FACTORS IN TABLE 2 THAT CURRENTLY ARE NOT BEING SUFFICIENTLY ADDRESSED IN GOA

This table completes the gap analysis process begun in Table 3 by identifying those areas of monitoring and research that are important and are not currently being addressed.

Species Population Abundance Food Quality Habitat Removals Food Production
Harbor Seal Coastal oceanography Tissue archival network for
measurements for contaminants analysis
understanding sea lion &
harbor seal feeding areas
adjacent to haulouts
Kittiwake & Murre Tissue archival network for Real-time coastal
contaminants analysis oceanography measurements
for understanding prey
distribution & availability
Capelin Real-time coastal Tissue archival network for
oceanography measurements | contaminants analysis
for understanding capelin
distribution & availability to
predators
Salmon Add rarine nitrogen Tissue archival network for Develop methods for
measurements to existing contaminants analysis measuring early marine
water quality surveys ' survival in nearshore
environments
and so on for all GEM
reference species...




.

DISCUSSION DRAFT ONLY (1/10/01)

ltems in bold would be funded by GEM. "L-M-H" refers to Table 2, which identifies factors that may limit population abundance.

Table 5a

DISCUSSION DRAFT ONLY (1/10/01)

PROPOSED GOA MONITORING STRATEGIES, FIRST 3-5 YEARS

NOTE: THESE ARE EXAMPLES ONLY

strategy proposed to fill a major gap for one factor also provides information related to other factors.

Note that, in most instances, a

SPECIES

MONITORING AREAS

Prince William Sound

Cook Inlet

Kodiak Archipelago

Gulf of Alaska

Harbor Seal
- Pop. abundance

- Food production (H)

- Food quality (H)

- Removais {LMH)

- Habitat (L)

ADFG/NMFS surveys

ADFG/NMFS/USFWS compliance
monitoring (ESA, MMPA); coastal
observation network, including
trawl surveys, community
monitoring sites, & moorings

Coastal observation network,
including trawl surveys, community
monitoring sites, & moorings

ADFG/ANHSC/NMFS subsistence harvest
and predation; tissue archival network
for contaminants analysis

NMFS MMPA & ESA compliance;coastal
observation network, including
trawl surveys, community
monitoring sites, & moorings

NMFS MMPA & ESA compliance

ADFG/NMFS/USFWS compliance
monitoring (ESA, MMPA); coastal
observation network, including
trawl surveys, community
monitoring sites, & moorings

Coastal observation network,
including trawl surveys, community
monitoring sites, & moorings

ADFG/ANHSC/NMFS subsistence harvest
and predation; tissue archival network
for contaminants analysis

NMFS MMPA & ESA compliance;coastal
observation network, including
trawl surveys, community
monitoring sites, & moorings

ADFG/NMFS/NPMR surveys

ADFG/NMFS/USFWS compliance
monitoring (ESA/MMPA); coastal
observation network, including
trawl surveys, community
monitoring sites, & moorings

Coastal observation network,
including trawl surveys, community
monitoring sites, & moorings

ADFG/ANHSC/NMFS subsistence harvest
and predation; tissue archival network
for contaminants analysis

NMFS MMPA & ESA compliance; coastal
observation network, including
trawl surveys, community
monitoring sites, & moorings

NMFS MMPA & ESA compliance

ADFG/NMFS/USFWS compliance
monitoring (ESA, MMPA); coastal
observation network, including
trawl surveys, community
monitoring sites, & moorings

Coastal observation network,
including trawl surveys, community
monitoring sites, & moorings

ADFG/ANHSC/NMFS subsistence harvest
and predation; tissue archival network
for contaminants analysis

NMFS MMPA & ESA compliance; coastal
observation network, including
trawl surveys, community
monitoring sites, & moorings




- Food production (H)

~ Food quality (H)

- Habitat (LM)

- Removals (LM)

NOAA/NASA/NSF; coastal
observation network measures food
production

Coastal observation network
measures forage species
distribution in relation to seabirds

USFWS/USGS surveys

Tissue archival network for
contaminants analysis

NOAA/NASA/NSF; coastal
observation network measures food
production

Coastal observation network
measures forage species
distribution in relation to seabirds

USFWS/USGS surveys

Tissue archival network for
contaminants analysis

NOAA/NASAINSF; coastal
observation network measures food
production

Coastal observation network
measures forage species
distribution in relation to seabirds

USFWS/USGS surveys

Tissue archival network for
contaminants analysis

SPECIES MONITORING AREAS
Prince William Sound Cook Inlet Kodiak Archipelago Gulf of Alaska
Kittiwake-Murre .
- Pop. abundance USFWS/USGS surveys USFWS/USGS surveys USFWS/USGS surveys USFWS/USGS surveys

NOAA/NASA/NSF; coastal
observation network measures food
production

Coastal observation network

‘measures forage species

distribution in relation to seabirds
USFWS/USGS surveys

Tissue archival network for
contaminants analysis

Capelin
- Pop. abundance

- Food production (H)

- Food quality (H)

- Habitat (H)

- Removals (LHU)

ADFG/MMS/NPMR/BRD/NMFS surveys;
coastal observation network
measures forage species

NOAA/NASA/NSF

Coastal observation network
measures plankton

Coastal observation network
measures habitat parameters

Tissue archival network for
contaminants analysis

ADFG/MMS/NPMR/BRD/NMFS surveys;
coastal observation network
measures forage species

NOAANASA/NSF

Coastal observation network
measures plankton

Coastal observation network
measures habitat parameters

Tissue archival network for
contaminants analysis

ADFG/MMS/NPMR/BRD/NMFS surveys;
coastal observation network
measures forage species

NOAA/NASA/NSF

Coastal observation network
measures plankton

Coastal observation network
measures habitat parameters -

Tissue archival network for
contaminants analysis

ADFG/IMMS/NPMR/BRD/NMFS surveys;
coastal observation network
measures forage species

NOAA/NASAINSF

Coastal observation network
measures plankton

Coastal observation network
measures habitat parameters

ADFG/NMFS incidental harvest, no
directed harvest; tissue archival
network for contaminants analysis




o

SPECIES

MONITORING AREAS

Prince William Sound

Cook Inlet

Kodiak Archipelago

Gulf of Alaska

Salmon
- Pop. abundance

- Food production (H)

- Food quality (H)

- Habitat (H)

- Removals (LMH)

ADFG/NMFS/GLOBEC/USFWS

Coastal observation network
measures food; use of biomarkers
and develop models of early marine
survival in PWS only; extend to
other areas later

OSRI

ADFG/ADEC/USGS/EPA; coastal
observation network measures
habitat; add marine nitrogen to
existing water quality surveys in
watersheds

ADFG/NMFS/USFWS; tissue archival
network for contaminants analysis

ADFG/NMFS/GLOBEC/USFWS

Coastal observation network
measures food

NOS

ADFG/ADEC/USGS/EPA, coastal
observation network measures
habitat; add marine nitrogen to
existing water quality surveys in
watersheds

ADFG/NMFS/USFWS; tissue archival
network for contaminants analysis

ADFG/NMFS/GLOBEC/USFWS

Coastal observation network
measures food

MMS

ADFG/ADEC/USGS/EPA; coastal
observation network measures
habitat; add marine nitrogen to
existing water quality surveys in
watersheds

ADFG/NMFS/USFWS; tissue archival
network for contaminants analysis

ADFG/NMFS{GLOBEC/USFWS

Coastal observation network
measures food

NMFS OCC

ADFG/ADEC/USGS/EPA; coastal
observation network measures
habitat

ADFG/NMFS/USFWS; tissue archival
network for contaminants analysis

and so on for all GEM
reference species...




DISCUSSION DRAFT ONLY (1/10/01)

Table 5b

DISCUSSION DRAFT ONLY (1/10/01)
PROPOSED GEM RESEARCH/SYNTHESIS STRATEGIES, FIRST 3-5 YEARS

NOTE: THESE ARE EXAMPLES ONLY

SPECIES RESEARCH DATA SYNTHESIS &
. . . MANAGEMENT COMMUNICATION
Ecosystem Process Retrospective Analysis Modeling Management, Tools &
Studies Technology
Origin of food Support development of Help extend PWS Deliver information Solicit synthesis based

Harbor Seal

Kittiwake & Murre

Links between birds &
prey & common
controlling factors

Capelin

Origin of food

Salmon

Early marine survival,
fate of marine nitrogen in
freshwater

and so on for all GEM
reference species...

models to help organize
and understand
information collected by
GEM & related
programs, such as
herring overwinter
bioenergetics survival,
juvenile salmon survival
in relation to food &
predators, hydrology &
circulation in NGOA.

methods to NGOA

suitable to user-defined
needs, provide links to
existing databases

on user-defined needs,
track for use in State of
Gulf Index

Deliver information
suitable to user-defined
needs, provide links to
existing databases

Solicit synthesis based
on user-defined needs,
track for use in State of
Gulf Index

Deliver information
suitable to user-defined
needs, provide links to
existing databases

Solicit synthesis based
on user-defined needs,
track for use in State of
Gulf Index

Methods for measuring
early marine survival in
nearshore environments

Deliver information
suitable to user-defined
needs, provide links to
existing databases

Solicit synthesis based
on user-defined needs,
track for use in State of
Gulf Index




Tables 6 and on will present the proposed GEM Monitoring and Research
Plan from a variety of other perspectives, such as geographic region
(Prince William Sound, Cook Inlet, Kodiak, Gulf of Alaska), habitat type

(e.g., pelagic, watershed, terrestrial), and trophic level.




FIXED PRICE CONTRACT
GULF ECOSYSTEM MONITORING PROGRAM (GEM)

This Fixed Price Contract will be between Applied Marine Sciences, Inc. (AMS) and
Dr. Lloyd Lowry. This contract provides a special Statement of Work to be executed as

described below for the fixed price indicated.

Special Statement of Work

Dr. Lowry will assist the Executive Director, Chief Scientist and Science Coordinator
of the Exxon Valdez Oil Spill Trustee Council and other writing team members to help
revise the draft Gulf Ecosystem Monitoring program (GEM) Research and Monitoring Plan.
This assistance will take the form of specific tasks as described in the Scope of Work below.

Scope of Work

Participate in teleconference in January 2001 to discuss the goals and objectives as a writing
team member and reviewer for the GEM Monitoring Plan.

Preliminary drafts due Februafy 28, 2001

1. Revise GEM Scientific Background, specifically Section IV.C.2.c Marine
Mammals in accordance with the enclosed outline (attachment A). Also, review
and comment on related sections (i.e., Introduction) as appropriate. This will be
used, together with a revised conceptual foundation, to form the basis for
developing a draft GEM Monitoring and Research Plan (revised outline of M&R
Plan, attachment B, will arrive under separate cover).

The following tasks will be performed as required by March 30, 2001:

2. Review, provide potential revisions, and cornments

Selection of GEM Species - ( Table 1)

Conceptual Model(s)

Population Control Factors - (Table 2)

Gap Analysis-(Table 3) - [gvailable end of January]

Final GEM Pl