
/ I ' I (' ,q' ~ 

Exxon Valdez Oil Spill Trustee Council 
645 G Street, Suite 401, Anchorage, AK 99501-3451 907/278-8012 fax:907/276-7178' 

AGENDA 
EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL MEETING 

SEPTEMBER 4, 1998 @ 9 A.M. 
645 G STREET, ANCHORAGE 

Trustee Council Members: 

BRUCE BOTELHO/CRAIG TILLERY 
Attorney Generalffrustee 

MICHELE BROWN 
Commissioner 

9/4/98 
8:30am 

DRAFT 

State of Alaska/Representative Alaska Department of Environmental 
Conservation 

DEBORAH WILLIAMS 
Special Assistant to the Secretary 
for Alaska 
U.S. Department of the Interior 

STEVE PENNOYER 
Director, Alaska Region 
National Marine Fisheries Service 

JAMES A WOLFE 
Trustee Representative 
U.S. Department of Agriculture 
F crest Service 

FRANK RUE 
Commissioner 
Alaska Department of Fish & Game 

Federal Chair 

1. Call to Order 9 a.m. 
- Approval of Agenda 

2. Public Comment Period 9:15 a.m. 

3. Eyak's Humpback Creek Hydroelectric Project* 

* indicates tentative action item 

Adjourn -10 a.m. 

raw 

Federal Trustees 
U.S. Department of the Interior 
U.S. Department of Agriculture 

National Oceanic and Atmospheric Administration 

State Trustees 
Alaska Department of Fish and Game 
Alaska Department of Environmental Conservation 
Alaska Department of Law 



Exxon Valdez Oil Spill Trustee Council 
645 G Street, Suite 401, Anchorage, AK 99501-3451 907/278-8012 fax: 907/276-7178 

TO: 

FROM: 

SUBJ: 

MEMORANDUM. 

Trustee Count"l members 

Eric F. Myers 
Director of Op rations 

September 2, 1998 

Meeting on Sep_tember 4, 1998 

In Molly McCammon's absence I have assembled the following materials pertaining to 
the Trustee Council teleconference meeting scheduled for this Friday, September 
4th at 9:00 am. It is expected that the meeting will require less than one hour. (Molly will 
be returning to the office on Friday in time for the meeting.) 

The Eyak ·corporation has requested, on behalf of the Cordova Electric Cooperative· 
(CEC), that the Trustee Council authorize a specific and limited waiver from the 
development restrictions included in the July 2, 1997 resolution. As indicated in the 
attached correspondence, the CEC has asked Eyak C,orporatiof"! for permission to 
harvest approximately 50 - 1 00 trees over approximately 2-3 acres (to provide 
approximately 160 logs) in the vicinity of the Humpback Creek hydroelectric facility for 
the purpose of repairing the existing wooden dam. The existing dam, initially constructed 
about 1909, is in a weakened and damaged condition and CEC has indicated it has a 

.. one-time opportunity to repair the structure and is requesting authority to move forward 
with the project. 

United States Forest Service staff has conducted a field review to assess environmental 
concerns as reflected in the attached material and Alaska Department of Fish and 
Game staff has reviewed the USFS field report. Maria Lisowski is in the process of 

· preparing a resolution for the Trustee Council's consideration on Friday. 

The bridge operator will contact each Trustee Council member at their respective 
offices at 9:00 am to convene the meeting. If you have questions or would like 
additional information, please let me know. 

attachments 

cc: Alex Swiderski 
Claudia· Slater 
Maria Lisowski 

Federal Trustees State Trustees 
U.S. Department of the Interior Alaska Department of Fish and Game 
U.S. Department of Agriculture Alaska Department of Environmental Conservation 

National Oceanic and Atmospheric Administration Alaska Department of Law 
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File C(lde: · 2'600' 
: .' ·. : 

Forest 
Senice 

Alaska Regio~ R-10 ;i:~i,;;~l~etond:str~t 
Chugach National Forest Fi•::~~~~ ~x ~Q 
Cordova Ranger District. · .. ;;COrdo~ AK 99574 

:. :' ' =~· .. 

..... 
· .. ': 

· . . ~ 

·:·' Rou.te To:.· · 

Subject: H:ur6p~~ac. Creek Maintenance Proposal 

;.'· .'· ' . 

•. ; . .":~,: .. ~. .':(: :~ .. ; . 
To: DJsttl~·lbnger ~::.;,, .. ~, :-. . :·· · 

. . . : :l·~·;:~·~· \:i.~;~£§~.:) ... :; : ;.' ' ,.,.,' 

On AuguSt j ~ ;· 1·9~. ~~~Ji (Consulting Forester for Eyak ~ation), Gazy Squires (W~~~~ction Co.)~ and J' ·' :i~ ~; 
Steve Babler (USFS • Cordo~al~anger District) conducted a fi~ld review of the Humpback ~k'1-tY,dro:Facility. The . · ··: 
primarY objeetive was. to ideriiliy environmental concerns related to a proposal to remove log.i whl~h·wauld be used to 
replace. existing deteriorating:daln. ,, ·~:. . . · 

. ' ;· ; .• .. :~; 

Existiaasituaiiop: .. :·:.; :: .. :~·. . .. ,,. 
' ' ... ·. :' :~~·~ =:: .· : .~ .: · ... ·~ !~. ~ .. ~ (. ·;)~~: :: .. . : . . . :'-:· ~:·, ,;:· 
Hy,dro-eleebi~·~er.~~~(developcd in Hwnpback Creek in about 1904. At that time, a dl~tf'~o~~~ 30 feet in::~(:;:··:::: ·: 
height w~Con!tructed ~8~98S taken primarily from the south side of the drainage, above the s~. 11ie daai·subsequently · 
ftlled w.ith sediril~t and·-~and created a large gravel bar on the north side,. upstream ofdai,n..:A maintexUmce shed 
which houses a D-6 c~~~actor has been conslnlcted on the grave1 bar. The tractor was lo~ered by winch line down a 
vertical slope and cannot~ IeS..<dbly removed from the site. If the dam gives out, as feared it will in the next· couple of years, 
the :potential ~to lose.:;th;e inainm.enance shed, t.-quipment, and damage the J)l':nstock delivezy pi.J'Iri'. 

' ; :·' . :··:·:~:}.), .. ,:.?:~~~~~:~+!.~ ' ,.::, 
·~(1i: ·.·~:~. . : . 

!'OJX)ses to construct a replacement dam approximately 3040 feet d~ ftoin the existing 
iR:~r.stem would be used to yard logs from the north side of the dra~~· A double-drum yarder 

4~ylirl'4~f::~P.e'.~·6Uld: placed by helicopter on a knob approximately 1 oo feet above the site on the south side. 
of second growth hemlock (average dbh 6"), as well as, clearing of lines leading to tie­

ot{,·tree:s.. l~J.s;~~~~~ed.-·~~·;l~Q logs (minimum l 2" dbh @ small end) of 20.30' length are rieed¢d to construct a dam 
~19.Sti:iL\.9J!~. The logs would be harvested from an area 3-6 acres iu size on' the north side. No harvest 
a~iti;iillil!.fl\illi.llOO' buffer of the stream for fear that logs wollld slide down slope into the penstock. Logs 

·m~~~HI,lid:Jo'\:lt~n;:d to the dam site. A crew would notch and place each individual log before the next one 
would occur during the month of September 1998. 

site management. A review of the sjte and District atlas '{Fip~·l) reVealed no eagle neSts 

tgeJnettt. Pink salmon spa·w-n in the lower intertidal reaches ofth~ drama~ . 

... ~ ...... u·, if encountered, should be left undisturbed. 

should be along high water edge to avoid disturbance of intertidal gravels. 
· ... : 
~ ' ... •, : ... . 

,) . 
OPTIONAL FORM 99 (7-90) 

FAX 

Caring for the Land and Serving People 
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.......... ' 

The Eyak Corporation 
P.O. Box 340 Cordova, Alaska 99574 

(907) 424-7181 Fax (907) 424·5161 

Exxon Valdez Oil Spill 
Trustee Council 
Attn: Molly McCammon 
645 G Street, Suite 401 
Anchorage, Alaska 99501-3451 

September 1, 1998 

Dear Members of the EVOS Trustee Council: 

' I 

On behalf of The Eyak Corporation, I am requesting a specific and limited waiver from the 
development restriction contained in paragraph (d) ofthe Trustee Council's resolution ofJul 2, 
1997. . 

I 
The provision referenced calls for there to be no development on the lands included in the dr 
Agreement for Sale and Purchase Among The Eyak Corporation and the United States and t e 
State of Alaska prior to closing on the Agreement. Because of the circumstances outlined be ow, 
we believe that it is necessary and appropriate that this Corporation assist in an i¢rastructure 
project of importance to all citizens ofthe City of Cordova and the surrounding area. 

I 
Specifically, Eyak has been requested by the Cordova Electric Cooperative (CEC) to permit i to 
use 50- 100 trees (estimated approximately 160 logs) from Eyak lands in the vicinity of the 1 

Humpback Creek hydroelectric facility to reconstruct the existing wooden dam. The I 
hydroelectric facility at Humpback Creek generates 1.25 megawatts of electric power in supp rt 
of Cordova's populous. According to the CEC. the dam, which was originally constructed i · 
1909. is in serious need of repair. Based on an assessment by CEC's General Manager) Jim 
Roberts, the dam, which was damaged and weakened by heavy rains in the recent past, need to 
be reconstructed and reinforced or runs the risk of severe damage and possible failure in the I 
future. The dam is used to contain gravel, debris, and certain equipment from sliding down t e 
steep ravine on which part of the hydroelectric site is located. [ 

Because of an apparent need by the CEC to complete this project soon in order to utilize fun s 
which reportedly \\>111 no longer be available to CEC if not used on the dam repairs. as well as 
concerns that the dam could be further weakened by flooding this winter and next spring, the is 

· a need to act expeditiously on CEC,s request to use trees for this purpose. 

We have queried the CEC regarding the possibility of harvesting of trees elsewhere and brin ng 
them to the dam site. Their response is that it is prohibitively expensive for them to carry out and 

P. 1 
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EVOS Trustee Council 
September 1, 1998 
Page Two 

.c12.c1 5161 

would be potentially damaging to the area to haul such logs into the dam site because of its I 
remote location. I 

! 
i 

lfwe had known of this need prior to the Council's resolution, we could have included this a' an 
area (approximately 2 to 3 acres) to be excluded from the 75,000 acres ofland covered by t e 
resolution. We did not and now find ourselves in need of responding to CEC while complyi T 

with the conditions of the Council's resolution. 

Upon inspection of the site, it is apparent that the reconstruction work on the dam is needed 
overdue. It appears that there will be no visual impact at water levels from this activity. It d es 
not appear that it will impact fish habitat or water quality. The trees taken would be second I 
growth trees since this area was harvested in the early 1900's to build the original dam struct re. 

I 
We propose that the Council agree to the waiver requested so that Eyak can make available t e 
trees identified to CEC to be harvested as outlined in Enclosure #2. We also believe that it 
appropriate as part of this agreement, and would require that, CEC provide Eyak a negotiat 
amount of compensation for these tress as well as the time the Corporation has had to commi to 
the e·ffort to obtain this waiver roughly commensurate with the value of the trees. 

Because of the relative urgency of the need in this instance, the considerable potential advers , 
consequences to the citizenry and to commerce of the municipality of Cordova of not assistin · the 
repairing and reinforcement of the dam, as well as the critical timing of this community i 
infrastructure need balanced against the backdrop of our Corporation's shareholders, i 
consideration of the Proxy Statement on the Lands Agreement with the Council, it is our req est 
that the Council agree to this request for a waiver of paragraph (d) of the resolution cited. 

Enclosures: 

Sincerely, 

THE EYAK CORPORATION 

)!~~ 
President 

I 
I 
I 
I 

1) Map ofHydroelectric site with area to be impacted delineated. [ 
2) Letter repon from Eyak consultant's visit with U.S. F. S. representative on-s, te 

August, 1998 I 
I 

I 
I 

P.2 



9-02-1998 9:58AM FROM 

Mr. Brian Lettich · 
General Manager 

.... 

THE EY AK CORPORATION 
P. 0. Box340 
Cordova, Alaska 99574 

Dear Brian. 

..1.2..1. 5161 

' . ~. ' 

!-'' ·'· 

PO Box 110149 
Antborage, Alaska 9951 
(90?) 346-4021 
fax (901} 346-4022 
e-mail: cdol,g@!(l;rec1"m.~l~ 

On August 31. 1998 I conducted a site v.isit of the Humback Creek Hydroelectric Power 
Site with Steve Babler of the VS Forest Service and·Gacy Squires. contraeror's 
representative. The purpose of this '!isit w~s to detmnine the probable impacts of the 
proposed reconstru~tion of the existing log crib .. dam" using logs that arc to be harvested 
from the adjacent hillside and moved to the consrruction site by a standing skyline cable 
system. 

The existing .. dam'~ is a log crib structure that was constructed in tbe early 1900's and has 
ha.d some repairs since. however it is eun-ently extremely deteriorated and obviously in 
need of repair. This ''dam- structure is approxi~tely 40 feet high from the stream·bed 
and extends from rock wall to rock wall on each side. The stream is scoured to bed rock 
with sceep bed rock walls. The area behil'ld the ''dam" structure is filled in with rock, 
sand and gravel washed down from upstream; the gauging station and part of the intake 
structure of the power project arc built on top .of this fill material behind the "dam" -if 
the ''dam" washes out, it wiii take the fill and structures on the fill with it. 

The plan, as related by Gary Squires it to cut approximately 160 logs, half of which w1ll 
be 30 feet long, and the: other half will be 20 feet tong. It will take 80 to 100 trees to 
produce these logs. The togs will be lowered to the work site using a standing skyline 
cable system similar, but of a smaller scale as is. commonly used in cable logging. 

Th~ area from which the trees are to be cut was harvested when the original ''dam·· and 
wood stave penstock (long since replaced) were constructed; it is now covered with 
"st!:cond groY.1h .. htmlock and spruce trees. These are the trees that will be used in this 
construction project 

The size of the area that wi.ll be harvested is appro:limately two to three acres. This area 
will nor be visible from Orca Inlet or from the beach - it wilt only be visible from directly 

P.3 



9-02-1998 9:59AM FROM 

o~et· tb•~Slfir..:.~·~ 
acres) 
adec:iuately .,.,.f',.r_r ....... ..._ ..... 
site. ·· 

There Wi~l ··be no i~pact fi-n'l'n:lfi 

q~ofamile~·~·:u~·~,<~U 
Humpback Creek. ~ : , . . ··: ::-·. , .. 

.. ' . . . ' . ~ ' ~ 

£1.2£1. 5161 

··.:· 

.·· 
.,r•' 

In <:onc1Uiion; the proj~t is definitely~ th.ert wiil be ·no visual impact from Orca 
Narrows or the beach~ the area from which trees. will be cUt is not large, won't trigger the 
need for Forest Practices Notific.ation. and is f~ with s~ond growth timber 
resulting from the harvest of material~ (or ~ ori~l "dam~ constru.ction. 

~ · .. ,: . 

I tock photographs of the site and trees. hoWe-ver ·I will 'not have them back from 
processing until Thursday of this week. at the earli~:St. 

If you need further infonnation on this project, please call me. 

Sincerely yours, 
FOMST & LAND MANAGEMENT, INC. 

(( {;_. ~ 
Cr'are E. Dotg. A~·...;· L.L.-..::::s--­
P~sident 

FOREST & LAND MANAGEMEN"I: INC. 

I 

:J 

P.d 
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FAX NO. 907, 070 Jc.::c02=2=--____ P._O_l __ _ 

Eax Cover Sheet 1 

l 

To: Alex Swiderski 

From: Roy Jones~, 

Comment: 

I 

August 2$, 1998 
I 
i 

t 

! 

I 
I 

pages: _i (including cover sheet) 
I 
i 

I 

I 
I 

PAGE 01 

As you requested, attached is the sketch of the area in whlc~ the selective 
harvesting would occur. I spoke with Jim Roberts with Cordpva Electric 
Cooperative regarding the project. They have a logging crefi available into early 
next week apparently. After that, they can get someone back in but it would 
increase the cost of doing the project according to Roberts. f;EC Is trying to get 
some additional time on the September 1 deadline they wer• facing with FEMA. 

The only way any of us are going to have a solid idea as to what this project 
really entails is through the on the ground survey of the site. • As you may know, 
Clare and Ken Holbrook are set to go out there next Monday. They are trying to 
!ink up with the F&G representative to complete the entourage. I will catlin to 
discuss this further with you or you could call Clare who is hc)me today. 

i 

f 

Maria called yesterday re: documents. I am having all of the,m emailed to you 
and Maria with the errata sheet that went with the proxy. The edit you called in 
re: taking out the parentheses was fine with us. . . although It looked as if it was 
a little weaker from your standpoint. Because of the timing and that you did not 
appear to feel it was substantive, which it wasn't, we left it the way it was with the 
parentheses. Will be happy to take them out in the next iter~tion for the 
purchase agreement. The proxy went out last Friday. The special shareholders' 
meeting is October 10. Shareholder informational meetings are the 4,5,6111 of 
Sept. So far, decent reviews of the proxy statement and exhibits. Of, course, 
Cordova itself was just starting to receive theirs when that p4lse was taken! 

Fax# c;L 
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REVISED DRAFT 9/3/98 

RESOLUTION OF THE 
EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

We, the undersigned, duly authorized members of the Exxon Valdez Oil Spill Trustee 

Council ("Council"), after review and consideration of the views of the public, fmd as follows: 

1. The Eyak Corporation ("Eyak") owns the surface estate of, or is entitled to receive title 

to, certain lands located within the Chugach National Forest in the Prince William Sound region 

of Alaska ("Lands"), as described in the July 2, 1997 Resolution of the Council ("Resolution"). 

2. Pursuant to the Resolution, the Council authorized funding for an offer to purchase a 

combination of surface estate fee simple and conservation easement interests in the Lands, 

subject to certain conditions and terms. One such condition is that no development is to take 

place on the Lands prior to closing. 

3. Eyak has requested a specific and limited waiver from the development restriction 

contained in the Resolution due to Cordova Electric Cooperative's request to permit the removal 

of timber from the Lands in the vicinity of the Humpback Creek hydroelectric facility (the 

"Site"). The timber will be used to construct a dam to replace the existing wooden impoundment 

dam, originally constructed in 1909. The existing dam sustained significant damage during a 

recent flood and heavy rains. The hydroelectric facility generates electric power for the residents 

of Cordova. 

4. The replacement dam will be constructed approximately thirty to forty feet 

downstream from the existing dam. A skyline yarding system will be used to yard logs from the 

north side of the Humpback Creek drainage, and a double drum yarder will be placed by 

Resolution of September 4, 1998 
Page I 
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REVISED DRAFT 9/3/98 

helicopter on a hill approximately 100 feet above the site on the south side. Logs will be fully 

suspended and lowered to the dam site. Some clearing of second growth hemlock will occur at 

the Site. Additionally, it is expected that 160 logs of twenty and thirty feet in length 

(approximately 80 to 100 trees) will be needed to construct a replacement dam, which will 

require the harvesting of an area two to three acres in size on the north side of the Site. To 

mitigate potential effects to resources, no timber harvest will occur within a minimum of one 

hundred feet of Humpback Creek; access by personnel and equipment will be along the high 

water edge of the creek in order to avoid disturbance of intertidal gravels; and trees containing 

nests will be left undisturbed. 

5. The Site is in a remote location. The harvesting of timber from other lands for 

construction of this replacement dam is not feasible because hauling timber to the Site appears to 

be prohibitively expensive. In addition, hauling activities may cause greater adverse effects to 

the resources located at the Site than removing the timber from the Site. 

-:DlV\sJ 1M 
6. The Alaska Bepa:Itment-QfEmergency Services has approved the proposed 

replacement ofthe dam and has authorized funding to be used by October 1, 1998. 

THEREFORE, we resolve to amend the Resolution as follows: 

(A) the offer to purchase the Lands and any agreements to acquire the Lands shall contain 

the following terms and conditions: 

1) prohibit development on the Lands prior to closing, with the exception of the 
~~ If o--tDD ~ WJ (l)l)fl'l)fl '1 

harvesting of~Jols' from the Site' for the construction of a replacement dam; 

2) Eyak shall agree to permit a representative of the Forest Service and the Alaska 

Resolution of September 4, 1998 
Page 2 



REVISED DRAFT 9/3/98 

Department ofFish and Game ("ADF&G") to be present during the harvesting oftimber at the 

Site; 

3) Eyak shall require the implementation of the mitigation measures identified in this 

resolution and any reasonable measures the Forest Service or ADF&G may request while present 

at the Site; 4 ~ vJ?.t:Q~ 
· ~ ~ oo- pr voY~ 

~yak shall also agree to replant trees in the area where timber was removed from the 

. . noJ;vJro.R. ;v_~r~lr51!'-. J~ v:-lot l~{ vjjOl 1*1- (J-e_cv( ~( ,OrlJ (Uild wVtvv1 
S1te 1f;fequested to do so by the Forest Serv1ce; , · .J I 

1'11 ~ ~ ~ 5) the purchase price for the acquisition of the Lands shall be reduced by the value~ f-1u.- li ~lut 
m ~ lit _ . j b.L[a:c ~ ~ ~. b ~ timber removed from the Site as may be determined by any compensation Eyak receiveyl from the ~ 
~~~~~ ~ ~-~·--'~ 
rb y;v~y 0'//4 C d El . C . . th fi f h d/ eli d. ·1· b'll' ~--- "" -e-r '(1 ~ ~ ~/t ts;,. or ova ectric ooperat1ve m e orm o cas an or ere t towar 1ts utl 1ty 1 mg, ~ 
t+ t~ f~t't . ._ 
• f +t+~-R"om r:,ovf~··· 
I rr? ·' :;.'. All other terms and conditions of the Resolution are unaffected by this amendment and 

t ~~'' <~ ~·. ·' ·\;.·,:;, remain in effect. 

~~~;::·l~ 
~ ~~ ~'>( 
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APPROVED by the Council at its meeting of September 4, 1998, held in Anchorage and 

Juneau, Alaska, as affirmed by our signatures affixed below. 

JAMES A. WOLFE 
Trustee Representative 
USDA Forest Service 

DEBORAH WILLIAMS 
Special Assistant to the 
Secretary for Alaska 
Department of the Interior 

FRANK. RUE 
Commissioner 
Alaska Department of 
Fish and Game 
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BRUCE M. BOTELHO 
Attorney General 
State of Alaska 

STEVEN PENNOYER 
Director, Alaska Region 
National Marine 
Fisheries Service 

MICHELE BROWN 
Commissioner 
Alaska Department of 
Environmental Conservation 
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RESOLUTION OF THE 
EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

We, the undersigned, duly authorized members of the Exxon Valdez Oil Spill Trustee 

Council ("Council"), after review and consideration of the views of the public, fmd as follows: 

1. The Eyak Corporation ("Eyak") owns the surface estate of, or is entitled to receive title 

to, certain lands located within the Chugach National Forest in the Prince William Sound region 

of Alaska ("Lands"), as described in the July 2, 1997 Resolution of the Council ("Resolution"). 

2. Pursuant to the Resolution, the Council authorized funding for an offer to purchase a 

combination of surface estate fee simple and conservation easement interests in the Lands, 

subject to certain conditions and terms. One such condition is that no development is to take 

place on the Lands prior to closing. 

3. Eyak has requested a specific and limited waiver from the development restriction 

contained in the Resolution due to Cordova Electric Cooperative's request to permit the removal 

of timber from the Lands in the vicinity of the Humpback Creek hydroelectric facility (the 

"Site"). The timber will be used to constnicf a dam to replace the existing wooden impoundment 

dam, originally constructed in 1909. The existing dam sustained significant damage durl~g a 

recent flood and heavy rains. The hydroelectric facility generates electric power for the residents 

of Cordova. 

4. The replacement dam will be constructed approximately thirty to forty feet 

downstream from the existing dam. A skyline yarding system will be used to yard logs from the 

north side of the Humpback Creek drainage, and a double drum yarder will be placed by 
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helicopter on a hill approximately 100 feet above the site on the south side. Logs will be fully 

suspended and lowered to the dam site. Some clearing of second growth hemlock will occur at 

the Site. Additionally, it is expected that 160 logs of twenty and thirty feet in length 

(approximately 80 to 1 00 trees) will be needed to construct a replacement dam, which will 

require the harvesting of an area two to three acres in size on the north side of the Site. To 

mitigate potential effects to resources, no timber harvest will occur within a minimum of one 

hundred feet of Humpback Creek; access by personnel and equipment will be along the high 

water edge of the creek in order to avoid disturbance of intertidal gravels; and trees containing 

nests will be left undisturbed. 

5. The Site is in a remote location. The harvesting of timber from other lands for 

construction of this replacement dam is not feasible because hauling timber to the Site appears to 

be prohibitively expensive. In addition, hauling activities may cause greater adverse effects to 

the resources located at the Site than removing the timber from the Site. 

6. The Alaska Department of Emergency Services has approved the proposed 

replacement of the dam and has authorized funding to be used by October I, 1998. 

THEREFORE, we resolve to amend the Resolution as follows: 

(A) the offer to purchase the Lands and any agreements to acquire the Lands shall contain 

the following terms and conditions: 

1) prohibit development on the Lands prior to closing, with the exception of the 

harvesting of 160 logs from the Site for the construction of a replacement dam; 

2) Eyak shall agree to permit a representative of the Forest Service and the Alaska 
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Department ofFish and Game ("ADF&G") to be present during the harvesting of timber at the 

Site; 

3) Eyak shall require the implementation of the mitigation measures identified in this 

resolution and any reasonable measures the Forest Service or ADF&G may request while present 

at the Site; 

4) Eyak shall also agree to replant trees in the area where timber was removed from the 

Site if requested to do so by the Forest Service; 

5) the purchase price for the acquisition of the Lands shall be reduced by the value of the 

timber removed from the Site as may be determined by any compensation Eyak receives from the 

Cordova Electric Cooperative in the form of cash and/or credit toward its utility billing, less 

Eyak' s costs. 

All other terms and conditions of the Resolution are unaffected by this amendment and 

remain in effect. 
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APPROVED by the Council at its meeting of September 4, 1998, held in Anchorage and 

Juneau, Alaska, as affirmed by our signatures affixed below. 

JAMES A. WOLFE 
Trustee Representative 
USDA Forest Service 

DEBORAH WILLIAMS 
Special Assistant to the 
Secretary for Alaska 
Department of the Interior 

FRANK RUE 
Commissioner 
Alaska Department of 
Fish and Game 
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BRUCE M. BOTELHO 
Attorney General 
State of Alaska 

STEVEN PENNOYER 
Director, Alaska Region 
National Marine 
Fisheries Service 

MICHELE BROWN 
Commissioner 
Alaska Department of 
Environmental Conservation 



Exxon Valdez Oil Spill Trustee Council 
645 G Street, Suite 401. Anchorage, AK 99501-3451 907/278-8012 fax: 907/276-7178 

TO: 

FROM: 

DATE: 

SUBJ: 

MEMORANDUM 

Trustee Council members 

Eric F. Myers~~~~/\: · 
Director of Op~r~t~ns 
September 3, 1998 

Draft Eyak Resolution 

Please find attached a draft resolution prepared by Maria Lisowski concerning the 
request being made by the Eyak Corporation, on behalf of the Cordova Electric 
Cooperative, to allow the harvest trees (160 logs) from 2-3 acres of land within the 
vicinity of the Humpback Creek hydroelectric project. 

Maria has advised that this draft resolution has been circulated among the various legal 
counsel for the respective Trustee agencies although additional comments may be 
forthcoming. Given the short time frame, however, I wanted to make this draft available 

·for your review. 

If you have further questions, please let me know. 

attachment 

Federal Trustees State Trustees 
U.S. Department of the Interior Alaska Department of Fish and Game 
U.S. Department of Agriculture Alaska Department of Environmental Conservation 

National Oceanic and Atmospheric Administration Alaska Department of Law 



RESOLUTION OF THE 
EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

We, the undersigned, duly authorized members of the Exxon Valdez Oil Spill Trustee 

Council ("Council"), after review and consideration of the views of the public, find as follows : 

1. The Eyak Corporation ("Eyak") owns the surface estate of, or is entitled to receive title 

to, certain lands located within the Chugach National Forest in the Prince William Sound region 

of Alaska ("Lands"), as described in the July 2, 1997 Resolution of the Council ("Resolution"). 

2. Pursuant to the Resolution, the Council authorized funding for an offer to purchase a 

combination of surface estate fee simple and conservation easement interests in the Lands, 

subject to certain conditions and terms. One such condition is that no development is to take 

place on the Lands prior to closing. 

3. Eyak has requested a specific and limited waiver from the development restriction 

contained in the Resolution due to Cordova Electric Cooperative's request to permit the removal 

of timber from the Lands in the vicinity ofthe Humpback Creek hydroelectric facility (the 

"Site"). The timber will be used to construct a dam to replace the existing wooden impoundment 

dam, originally constructed in 1909. The existing dam sustained significant dan1age during a 

recent flood and heavy rains. The hydroelectric facility generates electric power for the residents 

of Cordova. 

4. The replacement dam will be constructed approximately thirty to forty feet 

downstream from the existing dam. A skyline yarding system will be used to yard logs from the 

north side of the Humpback Creek drainage, and a double drum yarder will be placed by 

helicopter on a hill approximately 100 feet above the site on the south side. Logs will be fully 
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suspended and lowered to the dam site. Some clearing of second growth hemlock will occur at 

the Site. Additionally, it is expected that 160 logs of twenty and thirty feet in length 

(approximately 80 to 100 trees) will be needed to construct a replacement dam, which will 

require the harvesting of an area two to three acres in size on the north side ofthe Site. To 

mitigate potential effects to resources, no timber harvest will occur within a minimum of one 

hundred feet of Humpback Creek; access by personnel and equipment will be along the high 

water edge of the creek in order to avoid disturbance of intertidal gravels; and trees containing 

nests will be left undisturbed. 

5. The Site is in a remote location. The harvesting oftimber from other lands for 

construction of this replacement dam is not feasible because hauling timber to the Site appears to 

be prohibitively expensive. In addition, hauling activities may cause greater adverse effects to 

the resources located at the Site than removing the timber from the Site. 

6. The Alaska Department of Emergency Services has approved the proposed 

replacement of the dam and has authorized funding to be used by October 1, 1998. 

THEREFORE, we resolve to amend the Resolution as follows: 

(A) the offer to purchase the Lands and any agreements to acquire the Lands shall contain 

the following terms and conditions: 

1) prohibit development on the Lands prior to closing, with the exception of the 

harvesting of 160 logs from the Site for the construction of a replacement dam; 

2) Eyak shall agree to permit a representative of the Forest Service and the Alaska 

Department ofFish and Game ("ADF&G") to be present during the harvesting of timber at the 

Site; 
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3) Eyak shall require the implementation ofthe mitigation measures identified in this 

resolution and any reasonable measures the Forest Service or ADF&G may request while present 

at the Site; 

4) Eyak shall also agree to replant trees in the area where timber was removed from the 

Site if requested to do so by the Forest Service; 

5) the purchase price for the acquisition of the Lands shall be reduced by the value of the 

timber removed from the Site as may be determined by any compensation Eyak receives from the 

Cordova Electric Cooperative in the form of cash and/or credit toward its utility billing or, if no 

such compensation is received, as determined by a Forest Service timber appraisal. 

All other terms and conditions of the Resolution are unaffected by this amendment and 

remain in effect. 
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APPROVED by the Council at its meeting of September 4, 1998, held in Anchorage and 

Juneau, Alaska, as affirmed by our signatures affixed below. 

JAMES A. WOLFE 
Trustee Representative 
USDA Forest Service 

DEBORAH WILLIAMS 
Special Assistant to the 
Secretary for Alaska 
Department of the Interior 

FRANK. RUE 
Commissioner 
Alaska Department of 
Fish and Game 
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BRUCE M. BOTELHO 
Attorney General 
State of Alaska 

STEVEN PENNOYER 
Director, Alaska Region 
National Marine 
Fisheries Service 

MICHELE BROWN 
Commissioner 
Alaska Department of 
Environmental Conservation 
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