_ Exxon Valdez Oil Spill Trustee Council

645 G Street, Suite 401, Anchorage, AK 99501-3451

907/278-8012 fax: 907/276-7178

_ AGENDA
EXXON VALDEZ OIL SPILL SETTLEMENT
TRUSTEE COUNCIL MEETING - 4/25/97
APRIL 25, 1997 @ 4 P.M. 10:17 am

645 G STREET, ANCHORAGE

DRAFT

Trustee Council Members:

BRUCE lBOTELHO/CRAIG TILLERY
Attorney General/Trustee
State of Alaska/Representative

‘DEBORAH WILLIAMS
Trustee Representative for Fish &
Wildlife & Parks

- U.S. Department of the Interior

STEVE PENNOYER
Director, Alaska Region
National Marine Fisheries Service

MICHELE BROWN

Commissioner

Alaska Department of Environmental
Conservation

PHIL JANIK

Regional Forester - Alaska Region
U.S. Department of Agriculture
Forest Service

FRANK RUE
Commissioner
Alaska Department of Fish & Game

Steve Pennoyer, Chair
Continuation Meeting

1. Call to Order 4 p.m.
' - Approval of Agenda

2. Continued Discussion of the Chenega Shoreline‘CIeanup Project

3. Public Comment

Adjourn - 5 p.m.

raw

Federal Trustees

U.S. Department of Interior
U.S. Department of Agriculture
National Oceanic and Atmospheric Administration

State Trustees

Alaska Department of Fish and Game

Alaska Department of Environmental Conservation
Alaska Department of Law
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' MEMORANDUM

To:. Trustee Council Members

From: - Molly utive Director
Date: ©  April 25, 1997

Subject: °~ Chenega Oiling Project

On Wednesday afternoon, April 23, the Chief Scientist, Dr. Robert Spies, convened a three-hour
meeting to discuss the Chenega beach restoration project. The meeting was organized by the U.S. Forest
Service EVOS Liaison, Dr. Dave Gibbons, with support from the Restoration Office staff, as per your
direction at the Trustee Council meeting on April 18.  More than 25 people participated, including
representatives from the Alaska departments of Environmental Conservation, Natural Resources, and
Fish-and Game, the U.S. departments-of Agriculture and Interior, the National Marine Fisheries Service
on behalf of the National Oceanic and Atmospheric Administration, and the Restoration Office. - In
addition, representatives of the Chenega Village Corporation were present as observers. Technical
experts from the University of Alaska at Fairbanks and the University of California at Santa Cruz were

- on the telephone for part of the meeting.

I opened the meeting with a brief history of the project and the purpose of the meeting and was followed
by Dianne Munson, who described how and why the Alaska Department of Environmental Conservation
has selected PES-51 as the-preferred cleaning agent for this project. Dr. Spies then led a discussion of V
data and opinions on the effectiveness and toxicity of PES-51 and on possible alternatives, such as use of
hot-water injections. After an extended exchange on these issues, the discussion shifted to the

monitoring protocol and the potential for an enhanced monitoring program to improve the acceptability

of the use of PES-51. The meeting closed with a discussion of the steps which must be taken in order to
proceed with the Chenega oiling project (see below).

Major Findings

I will not review here all of what was said in this meeting. However, I drew five main conclusions from
this meeting:. ‘ : ' '
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(1) Notwithstanding the extended discussion, there are still uncertainties and differences of
opinion about the toxicity and effectiveness of PES-51. These uncertainties and differences arise out of
concerns about human and ecosystem health, agency responsibilities and legal liabilities, potential
precedents with use of PES-51, and the desire for additional data on effectiveness and toxicity that can
guide future cleanup decisions. (See the attached memorandum from Dr. Spies in regard to toxicity -
issues.)

(2) Although the uncertainties and differing opinions cannot be dispelled easily, there was
agreement that an enhanced monitoring program and other mitigating measures could substantially
increase the “comfort level” of a decision to proceed with application of PES-51 on the eight Chenega-
area beaches. While an enhanced monitoring program per se does not eliminate risks, it should enable
all concerned to have more confidence that the work is appropriate while it is in progress and that there
is a firm basis for evaluating its overall effects after implementation. (See below as well as the attached
memorandum from Dr. Spies.)

(3) Chenega Bay representatives made very clear that they find the continued presence of oil on
beaches near their homes not only offensive, but that they are not persuaded by any of the technical
experts who assert that the presence of the oil is not harmful to people and subsistence resources. The
Chenega representatives heard the extended discussion of the toxicity and effectiveness of PES-51 and
continue to believe that the risks posed by its use are less than the risks of leaving oil on their beaches.
(See attached letter from Chenega Village Corp.)

(4) Although not all parties may be satisfied with the protocols for determining whether PES-51
is safe and effective, the fact remains that this product has met both the standards set by the U.S.
Environmental Protection Agency National Contingency Plan Product Schedule and the State of Alaska
technology protocols, which are part of the Alaska Federal/State Preparedness Plan for Response to Oil
and Hazardous Substance Discharge Releases (so-called “Unified Plan”) as adopted by the Alaska
Regional Response Team (ARRT). Agencies represented on the ARRT include the U.S. departments of
Interior, Commerce (INOAA), Agriculture, Health and Human Services, Energy, Defense, Justice, ;
Transportation and Labor, the Federal Emergency Management Agcncy, and the Alaska Department of
~ Environmental Conservation. :

(5) Some individuals have suggested that it would be desirable to test hot-water injections as an
“alternative to PES-51, but this possibility itself introduces a whole new series of questions and
complications. Among these are concerns about lack of effectiveness, the added cost of setting up
additional test and control situations, and the lethal effect of hot water on intertidal organisms. There
also was strong concern that hot water would, in fact, introduce more toxic oil residues into the water
column than would treatment with PES-51. Oil in the water column is much harder to contain than
when brought to the surface, which is what PES-51 does.

Monitoring and Mitig’ation
The following steps were proposed as reasonable (both worthwhile and cost effective) actions to

improve the acceptability of the preferred alternative as described in the Environmental Assessment
(EAY: - -
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(1) Protective booms could be left in place beyond the minimum of 4 days following
application, which is the minimum specified in the EA. This would allow observations over multiple =
tide cycles and prowde opportunity for case-by-case decisions to extend the tlmes booms are left in
place. : :

(2) Chenega residents are.not now harvesting subsistence resources off the oiled beaches. If so
advised, they would not resume use of these beaches until such time as laboratory analyses
confirmed that contaminant levels in mussels, chitons; and other intertidal resources are within
acceptable levels. The current protocol provides for sampling for chemical residues at one year after
application. This sampling, which should include testing for both hydrocarbon and PES-51 residues, -
coupled with no harvesting of subsistence foods on these beaches for a minimum of one year (pending
satisfactory results in the contaminants testing), should substantially allev1ate concern about human
health. :

(3) As described in Dr. Spies’ memorandum, the overall monitoring program can be
enhanced to improve the information obtainéd on the effectiveness, toxicity, and environmental
effects of PES-51. 1 want to be very clear that one could easily spend one million or more dollars on
this endeavor and still not rigorously test every concern that has been raised. . However, at some
additional cost, perhaps $150,000, it is possible to expand the scope and intensity of the current
monitoring scheme to obtain better information for all concerned.

In addition, it is important to note that many mitigative measures are part of the preferred alternative as
described in the EA. These include such steps as: applying PES-51 on rising tides, when water will aid
collection of the contaminants; never working when the lower intertidal zone (which has the richer tide
life) is exposed; use of double booms around treatment areas; and continuous application of low pressure
washwater at amblcnt temperatures during and after application of PES-51.

Precedent

There has been concern about the use of PES-51 setting a precedent, both in terms of the level of
advance information needed for determining whether a particular product should be used and in terms of
requests to use this agent in responding to future oil spills. If the Trustee Council elects to proceed,
however, the use of PES-51 should not be construed as precedent setting for the following reasons:

(1) In regard to the product protocols in the Unified Plan (see item number 4 under Major Findings), the -
use of PES-51 on the eight Chenega-area beaches does not set a precedent, because this product already
has met the standards established in the Unified Plan and by EPA. Moreover, if the protocols '
themselves are an issue, this is something for the ARRT to c0n51der separately

(2) In regard to application_of PES-51 on Ch’enega beaches setting a precedent that will encourage use
elsewhere in a response--as opposed to a restoration--context, the-ARRT would need to make an
affirmative decision to use PES-51 after careful consideration of the specific situation. In the case of
Chenega, PES-51 was chosen after consideration of such factors as the heavily weathered character of
the oil, the presence of natural impediments to cleanup by conventional methods (e.g., large boulders),
the fact that intertidal life on the eight beaches is rather sparse, and the limited area to be treated (about 1
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mile of beach to be treated within a total of about 2 linear mi les). These same factors have httle bearmg
in an immediate response situation.

Thtis, for both of these reasons, use of PES-51 is not and should not be construed as precedent setting for
any potential future actions.

Process and Motion

Following a Council decision today to proceed with the Chenega project as recommended, including_
approval of up to $150,000 for additional monitoring, the EA will be finalized and a Finding of No
Significant Impact (FONSI) prepared by the U.S. Forest Service for signature by the three federal
trustees with a letter of concurrence from the three state trustees. The detailed monitoring plan, now
being prepared by NMFS staff at the Auke Bay Laboratory, will be assigned for scientific peer review
by the Chief Scientist; copies of peer review comments will be provided to the agency liaisons for their
review and comment. Expenditure of the additional funds will be contingent on final approval of the
monitoring plan by the Chief Scientist. The goal is for the project to receive final authorization to
proceed from the Executive Diréctor by April 30. If authorization occurs as scheduled, pre-treatment
. sampling would begin during the low tides in the third week of May; beach treatment would begin June
18,

Here is a motion for your consideration:

MOVE the:t the Trustee Council (1) adopt the memoranda dated April 25, 1997 from Molly ‘
McCammon, Executive Director, and Dr. Robert Spies, Chief Scientist as findings on the record and (2)
approve fundmg not to exceed $150,000 for additional monitoring to be mcluded in Pro;ect 97291.

attachment: Memorandum from Dr. Robert Spies (April 25, 1997)
’ Letter from Mr. Chuck Totemoff (April 24, 1997)

ec: Restoration Liaisons and Work Force
Mr. Mike Bennett, ADNR
Ms. Leslie Pearson, ADEC
Dr. Stanley Rice, NMFS-ABL
Dr. Robert Spies, AMS
Mr. Matt Stephl, Stephl Englneermg ,
- Mr. Chuck Totemoff, Chenega Village Corporation
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‘ SCIENCES ' April'25,19-97“'
To:.  Molly McCamumon, Executive Director , ' |

Exxon Valdez Oil Spill Trustee Council
From: Robert Spies, Chief Scientist
Re:  Cleanup of the Chenega-area Shoreline

. The purpose of this memo is to summarize technical information on
the use of PES-51 in cleanup of the Chenega area shoreline in order for you to
make a recommendation to the Trustee Council in this matter. There are
several technical issues that were addressed in the meeting that I was asked to
conduct on April 23, 1997, including what is known about the toxicity of PES-
51 and its active ingredient d-limonene, and measures that could be taken in
the field to address questions of potential effects on marine resources. This
memo summarizes what was available at the time of the meeting on toxicity
of d-limonene, outlines approachesto ‘environmental monitoring to assess
the fate and ecological impact of the proposed action, and includes some
observations on human health issues. I was able to consult most of the
scientific literature available on aquatic toxicity and was also able to consult
with some nationally known aquatic scientists on this issue. Key scientific -
personnel at the meeting included Dr: Stan Rice, an aquatic toxicologist at the

. NOAA Auke Bay Laboratory, and Dr. Ron Tjeerdema of Univeristy of
California, Santa Cruz, also an aquatic toxicologist. I have also talked to Dr.
Jacqueline Michel of Research Planning Institute, Dr. Alan Mearns of NOAA,
Hazardous Materials Division, and Dr. James Felton of the Lawrence
Livermore National Laboratory, an expert on genetic tox1c1ty of natural
molecules.

The active ingredient in PES-51, d-limonene, is a diterpane or
alkylated cyclohexene. It is a surface-active agent, and so is effective in
separating oil from rock surfaces. It is only sparingly soluble in sea water,

" apparently a saturated sea-water solution may only be in the range of 50 parts

- per million (ppm). PES-51 has been tested for its toxicity to marine animals

and found to be toxic in the range-of 13 to 50 ppm based on 96-h or longer
exposure assays, near the upper limits of its solubility. It is less toxic than
fresh oil, but one of the more acutely toxic of tested surfactants or dispersants.
The toxicity of d-limonene may derive from its surface-active properties.

Based on the available literature for aquatic animals, it appears that
PES-51 does not pose a long-term risk to the environment of Prince William
Sound for the following reasons: 1. Toxicity of the compound measured by
trout survival and growth was very similar after 96 hours and 7 days of
. exposure, indicating that very low-level chronic toxicity is probably not a
' problem; 2. Dilution will occur quickly as local applications of PES 51 will be

T
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- diluted w1thm several hou:s due to water flushing and the next ndal cycle :
.-’ and 3. Bacteria increasé their activity in the presence of this compound and it
is likely broken dowr into water soluble and harmless byproducts in" - -
relatively short order. Previous concerns about breakdown products that -
might include toxaphene-type compounds have not been sustained with
closer examination. Therefore, since this compound appears to be toxic only
* near concentrations approaching its solubility in water, does not appear to be

toxic in dilute long-term exposures, and is subject to bacterial breakdown, in
my judgment the ecological effects will likely be limited to areas within |
several meters of air-knife injections. ‘

The intertidal community at risk in the proposed Chenega project is
one typical of boulder-cobble beaches in Prince William Sound. This shifting,
unstable substrate supports one of the most depauperate intertidal
communities, both in terms of numbers of species and individuals, in the
region. In my judgment, offshore risks to pelagic animals are low, as PES-51
will be skimmed from the sea surface resulting in only short exposures of- .

. animals inside the containment booms. Water-column exposures w111 be to
‘ very dzluted solunons of the compomd

_ The issue of human risk was touched on in the meeting. We did not
- have human health éxperts in attendance, but consider the following. The
_ compound d-limonene is a natural product, occurring in citrus and carroway
seeds, so it is a component of the human diet. It can cause problems in very
. high concentrations, for example direct contact with the pure compound can
cause skin rashes. Reportedly, it also causes kidney toxicity, apparently in hxgh ’
concentrations. There have been reports of carcinogenicity, but some
scientists I have talked to questxon the basis for thxs conclusion.

'PES-51 is one of the more toxic biosurfactant compounds that has
been tested, so from this perspective it may appear to some as not the best
choice. However, while the evidence is not extensive, none of the data nor
the parhcular circumstances of use indicate that beyond some potentially very
localized exposures of intertidal animals and plants around the immediate
site of air-knife injection for short periods of time will this compound pose
an ecological risk. It becomes a matter of judgment as to whether the likely
- ecological risks posed are acceptable in cleaning the beaches so that the
confidence of the people of Chenega Bay is restored in use of subsistence
resources. The people of Chenega are-convinced that PES-51 is effective in oil.
cleanup. I am not certain of their willingness at this late date to accept
alternative technological approaches, even if we were to be convinced that
- these may be worth investigating. For example, some have suggested the use
of 2 hot-water flush of the beaches. I have detected considerable uncertainty
- among the experts as to what alternative approaches might actually work for
- removing oil from these beaches, but it is clear to most of us that PES-51. W111
. : ~ removea majorzty of the remammg oil.
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Given the uncertainties, if the Trustee Council decides to go forward

with beach cleaning using PES-51, it would seem prudent to increase the level
of monitoring proposed to include more sampling of chitons, snails or other

L P.@4/B4

mollusks, use of fixed photoquadrats located in representative areas of PES-51

application to document any changes in the intertidal community, and
limiting harvest of subsistence resources for one year or until d-limonene is
no longer detectable in the local biota (whichever is longer). In addition, I will
obtain full peer review of the monitoring plan by natlonally promment
ecologwts

©, Some of the features of the preliminary éxpanded monitoring i:la.n
are: : ‘

I To estimate the reduction in gross oil, the visual estimation methods
employed previously by geomorphologists will be used. This involves
digging pits in the beaches to estimate amounts of subsurface oil.

II. To evaluate the decrease in hydrocarbons in sediments by chemical
methods with increased sampling per cleaned beach. This will involve the
analy51s of hydrocarbons and PES-51 before and after the cleanup

III;.Measurement_ of fate and.effect of PES-51 w111 be accomphshed by:

- A. Visual observations of any material escaping from the boom;
~  B. Measurement of hydrocarbons and PES-51 in mussels and chitons;
- C. Measurement of hydrocarbons and PES-51 in water column v1a
caged mussels at all 8 beaches;
D. Photoquadrats at representative treated and control sites before
‘treatment, within 2 weeks after treatment, and subsequently to
measure intertidal community changes.

TOTAL P.04




Anchorage Officep/- ; | . Chenega Office 0’
3333 Denali Street, Suite 260 . Post Office Box 8060

Anchorage, Aldska 99503 Chenega Bay, Alaska 99574
Phone (907) 277-5706  Phone (907) 573-5118

Fax (907) 277-5700 - - Fax  .(907) 573-5135.

April 24,1997
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Molly McCammon ‘APR 2 4 ’997
- EVOS Trustee Council : .
645 G Street, Suite 401 ~ EXXON VALDEZ oIL sml
- Anchorage, AK 99501-3451 " TRUSTEE COUNCIL

Re: Chenega Beach Resiefzition Project
Dear Molly:

We understand that tomorrow the Exxon Valdez Trustee Council will vote whether to kill the ‘
Chenega Beach Restoration Project. 1 am hopeful that prior to the vote you wxll share this letter
with the Trustee Council members. :

I want to apologxze in advance. Time conflicts may prevent me from’ attendmg Fnday s rneetlng
If there is any possibility for me of attending, I will be there :

B Concerns have been voiced about the toxicity of PES- 51. Chenega Corporation appremates the ‘
- concerns about the safety of the residents of Chenega Bay and their environment. However, we
believe that something 1mportant has been left out of the discussions about the clean-up project.

' The refusal of the residents of Chenega Bay to use local subsistence resources gave rise to the
beach restoration project in the first place. Chenega Corporation and the residents of Chenega '
" Bay steadfastly have rnamtalned that the beaches remain oiled and must be cleaned up before V

sub31stence activities can continue. Doing nothing is the worst possible result ’ ~

The people of Chenega Bay have been involved in ~all as‘pects of oil spill clean—up. They assisted
Exxon with its clean-up efforts. They have seen other- chémwals used on the beaches, such as -
Corexit and Inipol. They also part1c1pated in the 1993 Sleepy Bay study where PES- 51 was
tested and studied.’ .

* Further, Chenega Corpotation is a part owner of TCC which, as a contractor for Alyeska Pipeline -
Sérvice Company, is responsible for first-line spill response at the Valdez pipeline terminal.-

This involvement with Alyeska provides addmonal corporate experience used in making:

. decisions about cleanup efforts. '




Molly McCammon,
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Having been exposed to such-a variety of non-chemical and chemical clean -up measures, the
Chenega people unanimously (something which rarely happens) support the use of PES-51.

~ Although the Chenega people are not scientists, they are linked to the beaches in a way no

scientist can claim. The Chenega people live there. For generations, they have depended on the
beaches. No one can accuse them of not caring for their environment. -

The support of the Chenega people for PES-51 isnot without discrimination. The Chenega
people strongly oppose other chemical cleaners, such as Corexit because of the lethal
consequences to the marine life. While it may desirable to study and understand the effects of
PES-51 better, PES-51 is the most effective and benign beach treatment the Chenega people have
witnessed thus far, and as I have pointed out they have witnessed every type of clean-up method

. usedi in Prince William Sound. -

The Chenega people do riot favor more std‘dy at this time. wWe are eight years after the oil -spi‘ll.

The Chenega people have waited long enough.- Their big concern is that more study will lead to.
more delay and ultlmately no clean up. As has been noted in Trustee Council discussions, the
Trustee Council has already earmarked most, 1f not all, of the remalnmg funds The time appears
to be now or never.

The bottom line for the Chenega people is that they view the remalmng oil as'a greater risk than
the use of PES-51. Whatever risks there might be from using PES-51 (and these risks are merely

c.onj jectural), the risks are ephemeral The risks from the oil are known and very. persistent.

Accordlngly, I beg and plead the Trustee Council to approve the beach clean up prOJ ect.
Thank you. =

Very truly yours,
CHENEGA CORPORATION "

Charles W. Totemoff
President & CEO

cct - Chenega Corporatlon Board of Directors
Pete Kompkoff Administrator- of Chenega Bay LR.A. Counc1l
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- THe CitY oF WHITTIER
- | Gateway to the Western. Pririce William Sound '
) P.O: Box 608 « Whittier, Alaska 99633 - (907) 472-2527 - Fax (907) 472-2404

22 April 1997

Ms. Molly McCammon
Executive Director, EVOS

645 G. Street Suite 401
Anchorage, Alaska 99501-3451

Dear Ms. McCammon,

Oh the behalf of the City of Whittier, I would like to express our strong support for the Chenega
Residual Oiling Reduction Project. It is important to note that the beaches of the Chenega
Villages are important as are the all beaches of the Prince William Sound. Good luck with your
beach restoration project and Chenega has the support of the City of Whittier.

Most sincerély, o L

* C.L. Williams
Acting City Manager

cc: . William Coumbe, Mayor of Whittie_r
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Ms. Molly McCammon EXXON VALDEZ QiL SPILL
Executive Director, EVOS TRUSTEE COUNGIL
645 G Street, Suite 401

Anchorage, Alaska 99501-3451

Sent by facsimile to 907-276-7178
Dear Ms. McCammon:

I would like to voice the strong support of the City of Valdez for
the Chengea Residual 0Oiling Reduction Project. The cleaning of
beaches near Chegna Village is important not only to the Village,
but to all of Prince William Sound. Chenega has the support of the
City of Valdez in their efforts to restore the beaches damaged by
the 1989 spill.

I am concerned with the process that is currently underway to
review this project. It appears that some of the state and federal
agencies oppose the methodology being proposed or even oppose the
project outright by continuing to request additional information.

I am further concerned with the potential that state agencies are
considering to fund their operations for reviewing the project from
the original grant funds given by the Trustees. This takes much
needed funds away from the project.

Again, the City of Valdez supports the project and respectfully
requests that the EVOS Trustee Council continue to fund the project
and ask the state and federal agencies to work cooperatively with
the Chenega Village and the Prince William Sound Economic
Development Council.

Singerely,
Al @. Grgh—

David C. Cobb
Mayor

P.O. BOX 307 » VALDEZ, ALASKA 99686
TELEPHONE (907) 835-4313 « TELECOPIER (907) 835-2992
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EXXON VALDEZ QIL SPILL
TRUSTEE COUNCIL
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Ms. Molly McCammon
Executive Director, EVOS
645 G Street, Suite 401
Anchorage, AK 99501-3451
Fax 907-276-7178

Dear Ms. McCammon:

I would like to voice the strong support of The Eyak
Corporation for the Chenega Residual 0iling reduction

Project. The cleaning of beaches near Chenega Village is
important to not just the Village, but to all of Prince
William Sound. Chenega has the support of The Eyak

Corporation in their efforts to restore beaches damaged by
the 1989 spill.

Thank you very much for your concern and assistance.
Sincerely,
THE EYAK CORPORATION

Oz
b AL

Brian/J. Lettich
General Manager

BJL:ala
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April 16, 1997

Ms. Molly McCammon, Executive Director L[-\ | al
EVOS Trustee Council L APR 2 9 1cor
645 G Street, Suite 401 £ 1507

SRR EXXON VALDEZ OIL SPILL
Dear Molly: TRUSTEE COUNCIL

I am writing in support of the Village of Chenega's request to have EVOS fund the Chenega
Residual Oiling Reduction project. As you are aware, the Village of Chenega was tremendously
impacted by the Exxon Valdez oil spill.

This clean up project is important to the Village of Chenega, and to all communities in Prince
William Sound. Please support funding for this project. If you have any questions you may
contact me at (907) 424-6200.

Sincerely,

® ./

Scott Janke
City Manager

602 Railroad Avenue P.0.Box 1210 Cordova, Alaska 99574 Telephone (907) 424-6200 Fax (907) 424-6000



THE TAIITLEK
CORPORATION

. P.0. Box 650, Cordova, Alaska 99574  Phone (907) 424-3777
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EXXON VALDEZ OIL SPILL
TRUSTEE COUNCIL

April 15, 1997

Ms. Molly McCammon
Executive Director, EVOS
645 G Street, Suite 401
Anchorage, Alaska
99501-3451

S8ENT VIA FAX #907-276-7178

Dear Ms. McCammon:

The Tatitlek Corporation strongly supports the Chenega Residual

0iling Reduction Project. The cleaning of these beaches near

Chenega Village is extremely important to not just the Village
. itself but also to the whole Prince William Sound area.

Chenega has the support of The Tatitlek Corporation in their
efforts to restore beaches damaged by the 1989 spill.

Thank you for your concern and your assistance.
Sincerely,
THE TATITLEK CORPORATION

Cmvwéﬂ W’lf

Carroll Kompkoff,
President

REF 97-051
CK/pkm
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1113 W. Fireweed #702

Anchorage, AK 99503

907-272-2981/595-1762

19 May 1997

Members

Exxon Valdez Oil Spill Trustee Council
645 G Street, Suite 401
Anchorage, AK 99503

Dear Cbuncil Mer‘nbers::

A few Weeks ago we sent the Council a copy of our 6 April 1997 paper titled "Comments
on the Russian River Angler Trail Project." We included a brief summary, but since it was

“along paper, some of you may not have had a chance to read it through and we may not
have given some of the points adequate emphasis. ~

" In rereading the paper, we think we may not have given proper emphasis to the road/trail

~ USFS plans to build from the Red Salmon Campground down to the river. This road/trail

would connect with the trail/boardwalk running along the river and would allow all-terrain

" vehicles to go a considerable distance up river, and would allow snow machines to go both

up and down river. Making the Russian accessible to these vehicles inevitably would lead
to their use on the river and that would be a further factor in erosion, in habltat damage
and in dnvmg away wildlife

In general, this proposal is being presented under the guise of habitat protection and
erosion control, but the bulk of its features have nothing to do with either. They include a
mechanical tram, four-foot-wide gravel roads, excessive length of boardwalk, etc. If
these features were removed and the project reduced to actual habitat protection and
erosion control, USFS might be able to pay for it from their own funds and would not
need Exxon Valdez Oil Spill money, which then would be available for other uses:

We‘d like to reiterate our request that any funding be lmuted 10 habltat protection and

- essential erosion contrel repairs.

Sincerely, -
e
A 7

@%%M

Mr. and Mrs. Curtis D. Cornett
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Eric Myers

From: ‘ The Walsers

To: Eric Myers

Subject: Cape Chiniak

Date: _ Wednesday, May 14, 1997 7:52AM
Sir,

| am writing in support of nominating the land purchase of the Cape

Chiniak area by EVOS. As a founding member of the Friends of Cape Chiniak Park,
| cannot stress the importance of retaining this unique ecological

habitat. To see the marbled murrelets and eagles displaced by the logging

industry is an incredible crime: Rather than see the murrelet join the

endangered species as in the lower 48, | prefer to see the State of Alaska

lead in the protection of old growth forests. The community of Chiniak helped to
repair the damages done by the Exxon Valdez oil spill throughout the beach

es of Cape Chiniak. My family especially values the preservation of this

pristine area for many future generations. Please consider the purchase of

this area. :

Thank you.
Deborah J. Walser

Page 1
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Exxon Valdez Oil Spill Trustee Council

645 G Street, Suite 401, Anchorage, AK 99501-3451  907/278-8012 fax: 907/276-7178

May 13, 1997

David G. Pingree
P.O. Box 5552
Chmlak Alaska 99615

Dear Mr. Pingree:

Thank you for your recent letter in regard to the recent Cape Chiniak parcel
nominated by Lesnoi Corporation under the Exxon Valdez Oil Spill Trustee
Coundil’s habltat protection program.

The Cape Chiniak parcel is currently being evaluated from the perspective of
how acquiring these lands could benefit the recovery and restoration of
resources and services injured by the oil spill. Part of that evaluation will
include determining whether there is a federal or state land management
agency that would be able to assume responsibility for these lands. Your
comments regarding the possxblhty of hazardous waste on the land have been
noted and a copy will be included in the Cape Chiniak nomination file. After -
an initial evaluation of the Chiniak nomination is completed the ~
information will then be made available to the Trustee Council as a whole to
assist in deciding how best to proceed.

Please know that the Trustee Council is very interested in public comment on
restoration program activities. I will be sure to forward a copy of your letter to
the Council members.

Sincerely,

Molly McCammon
Executive Director

Federal Trustees  State Trustees
U.S. Department of Interior ~ Alaska Depastment of Fish and Game
U.S. Depariment of Agricullure  Alaska Depastment of Environmental Conservation
National Oceanic and Aimospheric Administralion ~ Alaska Department of Law
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" Friends Of Cape Chiniak Park
P. B. 5630 ) e
Chiniak, Alaska 99615

Exxon Valdez Oil Spill Trustee Council
645 G Street, Suite 401
Anchorage, Ak. 99501-3451

To the Exxon Valdez 0il Spill Trustee Council:

In regérd to the noﬁinated’lands by Leisnoi Corporation of the Cape Chiniak
parcel, we would like to express our wholehearted approval and support.
We hope it will become a State Park.

Kodiak Island is relatively small and the “civiziled" area even much smaller.
Kodiak Island does not have much easily accessable land set aside for the
people., This parcel would be a treasure for the c¢itizens because it is
accessable, It would ensure protection of it and care of it, whereas’it

has had none. :

We are a new group that has formed, calling ourselves Friends of Cape Chiniak
Park. Our goals are: #l to be a support group, working with the local
Kodiak State Park, to help monitor and be a watch group for the proposed
lends when they become a State Park; and #2 to help organize support and
public comment for the parcel to the EVOS.

Please look faﬁorably at the Cape Chiniak parcel.

Sincerely, M ;}ﬁ&mw

Friends of Cape Chiniek Park
Judy Lucas, spokesperson
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Exxon ValdeszinSpill Trustee C‘o'uncil

645 G Street, Suite 401, Anchorage, AK 99501-3451  907/278-8012 fax: 907/276-7178

May 15, 1997

Larry Amox
727 Thorsheim
Kodiak, Alaska 99615

Dear Mr. Amox:

Thank you for your letter in regard to the Cape Chiniak parcel nominated by
Lesnoi Corporation under the Exxon Valdez Oil Sp1ll Trustee Council’s
habitat protection program

The next step in the process is to have the Cape Chiniak parcel evaluated

from the perspective of how acquiring these lands could benefit the recovery
and restoration of resources and services injured by the oil spill. Part of that
evaluation will include determining whether there is a federal or state land
management agency that would be able to assume responsibility for these
lands. An initial evaluation is under way and will then be made available to
the Trustee Council as a whole to assist in deciding how best to proceed.

Please know that the Trustee Council is very interested in public comment on
restoration program activities. I will be sure to forward a copy of your letter to
the Council members.

Sincerely,

Molly MaCammon
Executive Director

Federal Trustees  State Trustees
U.S. Depaniment of Interior  Alaska Departmen! of Fish and Game
U.S. Department of Agriculture  Alaska Department of Environmental Conservation
National Oceanic and Atmospheric Adminisiralion  Alaska Department of Law :
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P. O. Box 3089
Valdez, AK 99686

May 2, 1997 E@EHV E@
Eric F. Meyers .

EVOS Trustee Council MAY 7 1897

645 G St., Suite 401

Anchorage, AK 99501 EXXON VALDEZ OiL SPILL

TRUSTEE COUNCIL

Dear Eric:

Thanks for spending time with me on the phone today about the Trustees' and
USFS' efforts to acquire additional property on the Duck Flats.

Somehow | neglected to mention the RCAC has just completed an Ecological
Risk Assessment of the Port Valdez marine environment. The study, based on
existing data and a "conceptual model" (in this case, a qualitative -- as opposed
to quantitative -- computer model), finds that the area of the Port most at risk is
the Duck Flats.

The model says the Duck Flats are more at risk than the area around the
Alyeska terminal, and that some inputs and impacts (e.g., contaminated runoff,
and construction and development) pose more risk to the environment than the
effluent from Alyeska's Ballast Water Treatment Facility. These two findings
have become controversial for those who believe that the BWTP discharge must
be the most serious environmental risk here.

| have enclosed the report's Executive Summary, and marked the paragraph
that refers to the Duck Flats. If you want a copy of the full repont, please call.

The Risk Assessment's finding that the Duck Flats are most at risk is based both
on the potential hazards to which they are exposed and on the richness and
vulnerability of their habitat and biota.

| believe the Ecological Risk Assessment's emphasis on the importance of the
Duck Flats further validates the Trustee Council and USFS efforts to acquire the
remaining private land on the flats.

| hope those efforts are successful, and would like to express my appreciation to
everyone involved.

Sincerely, M\/\
%ﬁ&idgman

cc. Powve Gibboms, USFS



INSTITUTE OF ENVIRONMENTAL TOXHCOL@GY AND CHEMISTRY
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Executive Sum_mary

We have conducted an ecological risk assessment of the marine environment of Port
Valdez, Alaska. Concemns about the environmental consequences of present and proposed
activities in Port Valdez and about potential conflicts and incompatibilities among those activities
have grown with development of the Port. These concemns led to an awareness that
environmental managément of Port Valdez is a complex task which can best be approached in a
unified way. The Prince William Sound Regional Citizé'ns' Advisory Council (RCAC) and the »
Alyeska Ptpelme Semce Company (APSC) have sponsored this regional ecologlcal risk

. assessment to prowde a factual basis for comparing the various environmental risks which must

be managed in the Port. ' ,

This risk assessment was not performed in response to any specific regulatory action or

pdlicy decision. Rather it was intended to improve environmental management of Port Valdez by

analyzing and ranking the various kinds of ecoldgical risks from human activity in the Port. The
resulting assessment was broad in scope and required the extension of the risk analysis
paradigm to allow comparative risk assessment on a regional baéis. The assessment relied on
input from stakeholders through public meetings in Valdez, comments on preliminary drafts of this
. report, meetings with the principal stakeholders (RCAC, APSC, and state énd federal regulatory
agencies), and individual conversations with stakeholders, environmental scientists, and other
knowledgeable individuals. _

Following an mtroduc’uon and descnptlon of methods, this report contains a detaned
description of the Port Valdez marine environment (Sec. 3) based on data and technical
information available in 1996. Section 4 describes the chosen assessment endpoints, those
environmental features to which the assessment estimates risk. The report presents a
conceptual model and its results in Sec. 5 and 6. The conceptual model depicts the set of
relationships and procedures by which relative risk has been ranked in Port Valdez. In Sec. 7
we present information about widely accepted measures of environmental risk for some:
chemicals in the Port. This information serves to associate some of the relative risks ranked by
the conceptual model with "aqdeptable" levels of environmental risk. - Sections 8 and 9 present |

possible scenarios for potential risks to Port Valdez. The final section of the body of the report

discusses the types and degree of uncertainty thought to be associated with this risk
assessment. The report also includes a set of appendlces which give detailed data, methods
and other background material.

In assessing ecological nsk to this area, we developed a conceptual model that can help-
wrth prioritization of future studies, mterpretanon or decision making in the Port environment.
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This model involves the division of the Port into sub-areas that contain specific ecological and
anthropogenic structures and activities. The sub-areas used in this assessment can be thought
of as units which are compared and analyzed to form a Port-wide perspective of ecological risk.
Within each sub-area the sources of stressors are analyzed to estimate the extent to which they
result in exposure of receptors within habitats which may lead to effects relevant to the chosen
assessment endpoints. To evaluate these risks we developed a numerical analysis of the
conceptual model: the relative risk model. This analysis leads to a ranking of individual risks
which are then summed to estimate relative risks within each sub-area, from each source, and
to each habitat.

Our applicaticn of the mede! indicates that the highest relative environmental risk is found \)
in the sub-area containing the Duck Flats and Old Valdez. Other shoreline areas in the eastem d
Port including both the City of Valdez and the Alyeska Marine Terminal are at moderate relative
risk while the relatively undeveloped western shoreline and deep water environments are at low
relative risk. Using the model to rank risk from various sources present in the Port indicated that
contaminated runoff, accidental spills, construction and development, and shoreline activity
present high relative risk. Vessel traffic and treated discharges pose moderate relative risk; and
seafood processing and fish wastes, and salmon released from the hatchery present low
relative risk to Port Valdez.

In order to confirm our ranking of chemical risks by more conventional analyses, chemical
concentrations were compared to reference values generally considered to be low risk. This
comparison could only be made in areas with sufficient chemical data. In sediments collected
from 1992 to 1995 near the Valdez Marine Terminal, polyaromatic hydrocarbon (PAH)
concentrations exceeded these values in 4 of 819 measurements. For samples collected in 1995
at the Small Boat Harbor, PAH concentrations exceeded the reference values on 11 of 36
measurements. Benzo[a]pyrene concentrations in mussels collected from 1992 to 1995 at
Shoup Bay, Gold Creek, Sawmiill Creek, and the Alyeska marine terminal were all below the
reference value. A model used to estimate the risk of PAHs to marine invertebrates indicated
low risk, with the boat harbor having the highest estimate. Biomonitoring tests using sediment
organisms also have failed to detect effects due to chemical contamination. These studies
confirm our predictions based on the ranking techniques.

Some possible risks to Port Valdez could not be adequately treated using the conceptual
model. These risks include rare but potentially catastrophic events such as large oil spills and
introduction of non-native species. Risks in Port Valdez about which data are totally absent,
such as the risk posed by organo-tins from anti-fouling paints, cannot be addressed untif data
become available. Such risks are discussed in general terms emphasizing the key information
needed for adequate risk assessment.
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Substantial uncertainty is associated with this et;plogical risk assessment. The sources

of this uncertainty include missing information, ambiguities in the available information, errors in

the conceptual model, and errors in the estimate of relative risk. Uncertainty is lower at well
studied locations like Alyeska's Valdez Marine Terminal and higher at less studied areas.

| This risk assessment should serve as a working document such that any furthgr data
collected can be applied according to the conceptual model and ranked by the relative risk model.
To encourage use of this model for the evaiuatioh of comparative risks in the future, we have
enclosed a diskette with this report that contains the model in Microsoft Excel® format.
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| Exxon Valdez OII Splll Trustee Councﬂ
) ' Restoration Office ‘
645 G Street, Suute 401, Anchorage, Alaska’ 99501-3451
Phone: (907) 278-8012 Fax: (907)276-7178

May 2, 1997

Mr. and Mrs. Curtis D. Cornett -
1113 W. Fireweed #702 .~
Anchorage, Aiaska 99503

.Dear Mr. and Mrs. Cornett

Thank you fer your April 15 letter regarding the U S. Forest Servxce s Russian River Angler '

Trail PrOJect You may not be aware that the Exxon Valdez Oil Spill Trustee Council is only
providing a portion of the funds the Forest Service anticipates using for this project. ‘Our
authority is only over that portion of the project using Trustee money. Other portions of the
project are being funded by the Forest Service using other sources of funds. If you have
questions regarding those aspects of the project, you should direct them to Mr. Duane Harp,
the Forest Service District Ranger in Seward He can be reached at (907) 224-3374..

The Trustee Council proposed to fund three phases of the Rus51an River Angler Trail .
construction.. Phase | which is scheduled to be completed this summer, includes the
installation of 265 feet of elevated, light penetrating boardwalk, access stairs and a bank .
fishing platform. .This is intended to assist in natural restoration of the trampled banks and -

- promote bank stabilization. Phase | has been reviewed by the Alaska Department of Fish and

Game and the Alaska Department of Natural Resources as part of the Trustee Council-funded
Kenai River.Habitat Restoration and Recreation Enhancement Prolect it's my understandmg

that the ﬂnal design has not yet been completed

" Phases Il and Ill of the project wxll be constructed in 1998 Project features to be funded by

the Trustee Councrl include addmonal boardwalklng, trail reroutmg and fencing.
If you have any addmonal questlons please don t hesxtate to contact me.
Slncerely,

e &WWW
Molly McCammon
cc. . Claudia S!'ater,fADF&Gr’

Carol Fries, ADNR  © . .
Dave Gibbons, USFS L o , o . -

Trustee Agencies
State of Alaska: Departmems of Fish & Game, Law, and Enwronmenta Conservation
United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior
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EXXON VALDEZ OIL SPILL
TRUSTEE COUNCIL

1113 W. Fireweed #702
Anchorage, Alaska 99503
907-272-2981

15 April 1997

Exxon Valdez Oil Spill Trustee Council
645 G Street, Suite 400
Anchorage, AK 99501

We understand from the U.S. Forest Service that you are providing funds for the Russian River
Angler Trail Project.

We are extremely concerned about that project and the negative effects it will have on the Russian
River ecosystem. We do not object to erosion control and to repairing effects of overuse where
they are needed, but large parts of this project have nothing to do with that. The electric tram,
toilet, trail widening and much of the boardwalk will do nothing to control erosion and will
actually exacerbate the overuse problem.

We are inclosing a one-page summary of those and other problems with this project, backed up
with a more detailed description for reference. We ask that you reconsider your funding of the
project. If you proceed at all, we request any funds be limited to essential erosion control repairs.

Sincerely, ; A 1

Mr. and Mrs Curtis D. Cornett

PSS We wil be gowe Foe Fwo weeks, We
plam o retrvans To Fhaworrce 28 Max, LTV o

Have Queshoms, Yorw AN reqcH o 7w,



1113 W. Fireweed #702
Anchorage, Alaska 99503
907-272-2981

6 April 1997

Comments on the Russian River Angler Trail Project
These comments are presented in two parts, a brief summary and a detailed explanation.

We object to the U.S. Forest Service Russian River Angler Trail Project and think its installation
would cause irreversible deterioration to the whole Russian River ecosystem. The proposal is for
3935 feet of boardwalk, upgraded "tread" (changing the natural trail to a uniform, four-feet wide
hardened road), an electric tramway from Grayling Parking to the river, a toilet on the river
floodplain, and other obtrusive features.

The justification for the project is overstated (see the accompanying detail of concerns).

The following is a brief summary of dangers:

a. The obtrusive nature and size of this installation would destroy the wilderness quality
of the river. It violates the Forest Services's own scenic objectives for the river. '

b. The boardwalk would block game trails, drive animals away, and likely cause injuries
to and drowning of moose calves.

c. Limited entry points and concentration of fishermen would jeopardize salmon and trout
- spawning.

d. Construction of a hardened road/"trail" from Red Salmon campground to the
boardwalk/"trail" on the river would provide entry and an easy trail for snow machines and all-
terrain vehicles. '

e. Increased ease of access and travel would cause a tremendous increase in the fishing
population and would funnel large numbers of fishermen upstream to undisturbed areas.

f. The installation would cost $50,000 a year to maintain. This money is not funded or
promised. The current state of funding at federal, state, and local levels is very tight and will
probably get tighter, leading to the possibility of a huge, unmaintained eyesore.

g. The proposed toilet would have been underwater and a source of bacterial
contamination had it been there during the 1995 flood

h. USFS says on page 1 of the Environmental Assessment that one of the reasons for the
damage they perceive was the building of the road and river bluff parking in 1969. They propose
to correct it with more of the same. More of the same remedy leads to more of the same result.




CONCERNS
about the
RUSSIAN RIVER ANGLER TRAIL PROJECT

The Russian River Angler Trail Project, initiated by the Seward District of the U.S. Forest Service
- (USFS) and approved by the District Ranger on 5 September 1996, proposes major construction
for more than a mile along the Russian River. It includes:

- an electric tram from the top of the bluff to the river

- a toilet on the river which will need emptying daily

- more than 3900 feet of five-foot-wide, railed boardwalk along the river

- widened, hardened "trails" along the river

- fencing of the river bank except at a limited number of river entry points

Taking these features one at a time:

a. Electric Tram: The inclusion of the electric tram is justified by the Americans With
* Disabilities Act, and will be used to haul toilet waste up the bluff and construction project
materials down the bluff. However, the Americans With Disabilities Act specifically does not
require a "Cadillac" solution (as the courts expressed it) for access for disabled. Disabled people
have access currently via the ferry approximately half a mile downriver, and the project proposes
another handicapped accessible trail about half a mile above the proposed tram, so handicapped
access is well provided for without the tram.

b. Toilet on River. The toilet is justified by concern for levels of coliform bacteria in the
river, but the USFS themselves state (USFS Environmental Assessment and 30 October 1996
letter) that the fecal coliform levels are admittedly low, and "are well within acceptable values for
State Water Quality Standards for secondary water recreation and should not be considered a
health risk." The toilet is intended to serve people who fish near the Kenai/Russian confluence,
but the U.S. Fish and Wildlife Service already have pit toilets in the confluence area, and there are
also toilets at the top of the bluff along the river. USFS says that they have found human waste in
the woods in the area where they plan to install the toilet, but in light of the lack of coliform
bacteria problems, some human waste is greatly preferable to construction of a river-flood-plain
toilet and a tram to serve it. Toilets on the river flood plain would have been under water in the
1995 fall flood.

c¢. Railed boardwalk: The precise construction type for the boardwalk is something of a
moving target, but the latest information we've elicited from USFS is that it will be five feet wide,
will have a 32-inch railing on the river side, and will probably be floored with some sort of
transparent grid material. The boardwalk will block several game trails along the river, may
funnel moose and bears along the boardwalks in competition with humans, and will be very
difficult for moose and moose calves to cross. We have been told that first-year moose calf
mortality is 30 percent in normal conditions. Considerable danger exists that moose calves,

Comments, Russian River Angler Trail Project Page 2




especially, may break necks or legs in attempting a boardwalk crossing. They may become
sufficiently exhausted in trying to get across the boardwalks that when they give up and try to
recross the river, they may be too tired to make it, especially early in the season when the river is
higher and rougher. Furthermore, grids are used all over the west to pen cattle. Animals may not
even attempt boardwalk crossings. They may simply leave the area.

d. Hardened "trails". These trails were first described to us by USFS as being surfaced
with gravel, somewhat like the new trail to the Russian River Falls area. The new Falls “trail” is a
six- or eight-foot wide road capable of accommodating motorized vehicles, which were used to
haul construction material in its building. USFS now says they are not sure what surfacing
material they will use for the riverside trails, but it seems clear that they will be using motorized
vehicles in building them, which will mean they will be wide enough to accommodate all-terrain
vehicles and snow machines. The handicapped trail they propose from the Red Salmon
Campground down to the river trail will provide access from the top of the bluff for such vehicles.
This trail/boardwatk combination is particularly worrying. Wherever motorized access exists,
people will use it. Making the Russian valley accessible to snow machines and ATVs inevitably
will lead to their use on the river, with attendant noise and pollution, and will be a further factor in
driving away the wildlife. Roads, and "trails” that can serve as roads, are one of the most
damaging additions to a wilderness area.

e. Fences and limited entry points: No one has studied the effects of funneling a large
number of people into the river. Will human traffic on spawning gravels destroy the salmon and
rainbow eggs? Or harm the fry and smolt? Certainly funneling fishermen and wildlife alike
through a limited number of entry points into the river (or a limited number of escape routes from
the river for fishermen when a bear appears on the far bank) will increase human/wildlife
encounters, with immediate risk to the humans, and the inevitable longer term destruction of the
moose and bears. The number of bears killed in defense of life and property is already growing
alarmingly, and this can only worsen it.

Besides these specific concerns about individual features of the project, there are significant
general concerns about the project and its justification. They include:

a. Impact on a wilderness area: The Forest Services' own Scenic Condition Objective for
the Russian River area is "...'Retention’, meaning that changes in the characteristic landscape
should not be noticed by the average visitor." (See April 1996 USFS Environmental Assessment,
p. 43) The huge metal and wood stairways down the bluff which a few years ago replaced the log
and dirt paths already violate this objective. The addition of a tram, toilet, boardwalks, trails, and
fences will add to, and extend, intrusive construction along a large portion of the river's length.

b. Increase in human traffic: The kind of thoroughfares the USFS intends along the river
will inevitably funnel more human traffic onto the river, because of increased ease of traversing
the river. It will also likely spread the kind of congestion evident near the mouth on up the
stream, intensifying and spreading the damage human traffic brings.
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c. The "more of the same" syndrome. The Forest Service recognizes on page one of
their environmental assessment that their building a road into and campgrounds along the Russian
Bluff (along with the building of the Sterling Highway) has greatly increased human traffic to the
Russian. (Our observation, from having frequented the Russian since 1962, is that the bluff road,
parking lots, and campgrounds have had a much heavier impact that the existence of the Sterling
Highway.) They propose to fix the problems they perceive traffic has caused by doing more
construction and making access even easier. More of the same remedy usually leads to more of
the same result, and is not an advisable way to solve a problem.

d. Overstatement/overkill danger: The environmental assessment overstates problems and
proposes overkill solutions. The coliform bacteria "problem/toilet solution" is one. The erosion
danger to the Russian banks from fishermen is another. Natural occurrences, like the 1995 fall
flood, cause more change and erosion (a natural process) than decades of fishermen.

Furthermore, unlike the Kenai, which has soft banks for most of its length, the Russian has
bouldered banks and a boulder/gravel bottom for most of its length. The Forest Service itself says
on page 36 of the environmental assessment that "The river bank is made up primarily of large
rocks and boulders dropped by the receding glaciers. This material, combined with extensive
vegetation root systems along the banks, and the current moderate flow levels on the Russian
River make for a remarkably stable natural bank." Although in some areas Forest-Service-
installed gabions have increased current flow and created problems, soft banks are a significant
problem only on the lower part of the river, and fisherman damage only exists at very popular
fishing spots. Yet the boardwalks and "hardened trails" will extend 6300 feet up the river. The
tram and toilet are not related to the issue of human-caused erosion at all, so it is unclear why
they should even be included in an erosion-reduction project.

e. Impetus for Project: This appears to be a project initiated wholly within the Forest
Service, with no outside impetus. Insofar as we have been able to determine, no one has
requested the project, and the District Ranger, Duane Harp, described present reactions by U.S.
Fish and Wildlife that could only be characterized as lukewarm indifference. In fact, in appealing
a previous project along the river, the appellant quoted a U.S. Fish and Wildlife Service letter of
22 May 1990 as saying "The problem of stream bank erosion is over stated and misleading to the
public." The letter also said "Sanitary facilities should not be attempted if a service road is
necessary," and "Localized foot wear should be treated by manipulating vegetation and
controlling access rather than by constructing facilities."

f. Environmental Impact Statement: In light of the impact this project is likely to have on
the character of the river, the amount of human traffic, fish spawning, game trails, and the long-
term animal population, it appears that an environmental impact statement should have been done.
Furthermore, the environmental assessment which was done is based more on supposition ("may
have", "could") than on hard data, and inadequately supports the decision to proceed..

g. Speed of Process: The environmental assessment is dated April 1966, and the decision

- was made around the beginning of September. The comment period was closed before many
people, including us, even knew of the proposal.
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h. Progressive increase in boardwalk length: The environmental assessment on which the
public had an opportunity to comment proposed 2560 feet of boardwalk, which included 525 feet
of emstmg boardwalk. The decision notice announced that 3035 feet of new boardwalk would be
built, an increase of 1000 feet. Current maps and documentation show that 3935 feet of
boardwalk are now included in the project, an increase of more than 50 % from the alternative the
public believed would be implemented. The Forest Service Project Manager states that part of
the increase was driven by a request from Alaska Fish and Game that the proposed Forest Service
trail be moved so that it would be 25 feet from the river bank. USFS elected to build more
boardwalk rather than to move the trail as Fish and Game requested. The public had no
opportunity to comment on the increase.

i. Maintenance: The project will cost $50,000 to maintain. With the current funding
crunch at federal, state, and local levels, it is extremely unlikely that the Forest Service will be able
to obtain that money, which will result in a huge deteriorating eyesore along the Russian.

j. Cost: The project is expensive. The environmental assessment priced the original
alternative 12 at $848,177 (the most expensive alternative was $866,081 and the least expensive
was $1000). Addition of another 1400 feet of boardwalk has increased the cost to $996,000,
making the adopted alternative the most expensive of the twelve proposed. The result, where not
actually harmful, will not justify such an expense. Furthermore, CIRI, a private corporation, has
filed a claim to the Russian River area. Undertaking a large tax-payer-funded project for land
which may soon be turned over to a private corporation is unwise. Furthermore, it is unclear
whether CIRI would want to commit to, or be able to fund, the annual operating cost mentioned
above.

USFS has told us the first increment of financing for the project ($85,000 in 1997) has been
obtained from the Exxon Valdez Trustee Council, and will be used to install boardwalk, fencing
and access points on the lower Russian. We would like, at a minimum, to see any further funding

cut oﬁ' and the prOJect reopened to comment. M&mmﬂdﬂmi&seﬁhﬂmmwax,mﬂﬂ,

If the project proceeds as planned, the appearance of the Russian and the nature of the experience
people have on the Russian will be very different in the future. A Fish and Game employee told
us that their surveys indicate that 80% of the people who frequent the Russian want to share the
river with bears. While we have no data, we surmise that a similar number would like to continue
to see moose along the river. If this project is allowed to proceed, that will cease to be possible.
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Exxon Valdez Oil Spill Trustee Council

645 G Street, Suite 401, Anchorage, AK 99501-3451  907/278-8012 fax: 907/276-7178

- April 24, 1997

Daniel and Randy Busch
Kodiak Island River Camps -
P.O. Box 1162

Kodiak, Alaska 99615

- Dear Mr. and Mrs. Busch

Thank you for your recent correspondence regardlng the Trustee Council’s
efforts to protect lands on Afognak Island.

As you know, the Trustee Council is continuing to work with the Afognak
Joint Venture (AJV) to try and identify a habitat acquisition and protection
package. There is no question that the Laura and Paul’s Lake area has
extremely high habitat values and the Council is aware of the strong public

- support for protection of this area. Negotiations are underway and we
continue to hope to be able to reach an agreement with AJV concerning these
lands.

Your expression of support for this effort is appreciated. Please know that a
copy of your comments will be provided directly to each of the Council
members. ' ’
Sincerely,

W«W

Molly Mclammon
Executive Director

enclosure

Federal Trustees ' State Trustees
U.S. Department of Interior ~ Alaska Department of Fish and Game
U.S. Department of Agriculture  Alaska Department of Environmental Conservation
National Oceanic and Atmospheric Administration ~ Alaska Department of Law




-Anchorage, Alaska 99501

Smcerely,

HIVEH CAMPS

Daniel Bu_s‘ch -~ - P.O. Box1162 Kodiak, Alaska 99615 - (907) 486-5310

%
April 15,1997 | -
. D E@EWE
}632(;%1 g’tzrlleceiez Settlement Trustee Council | '3APR 16 1697

XXON VALDEZ OIL SPILL
- TRUSTEE COUNCIL

Dear Council Members,

Once again we would like to voice our concern over the further development of Pauls
and Laura Lakes on Afognak Island. It is our understanding that these areas may begin
to be heavily clear cut beginning this year. Action of this sort would be an ecological .
tragedy. : .

Your ﬁles should contain prev1oi1s letters from us regarding this matter. 1 also testified
before the council last June in Kodiak. Both our letters and the testimony include
detailed comments and references to our expenences with this area. :

We continue to urge you to do everythmg you can to guarantee that these ecosystems
on the north end of Afognak remain unlogged, protecting plants and wildlife, and
providing people with the chance to experience th1s umque habitat.

- Daniel and Randy Busch

FLYFISHING ADVENTURES ON KODIAK AND. AFOGNAK ISLAND *
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Exxon Valdez Oil Spill Trustee Council ~ April 23, 1987
645 G Street
Anchorage, AK 99501

Dear Trustee Council Members,

" Thank you for your continuing efforts to négotiate an agreement with the Eyak Corporation to

protect habitat in eastern Prince William Sound, for the benefit of fish and wildlife, and the
people who depend on them. it has been 8 long and time consuming process so far, and we
greatly appreciate the Trustee Council's patience and the corporation's willingness to be flexible
and return to the table with a fresh approach.

Protection of the habitat belonging to the Eyak Corporation has always been and still remains a

high priority for the members of the Alaska Rainforest Campaign. We strongly urge both parties
to negotiate a comprehensive deal including protection of Eyak’s land on the coast of Prince
William Sound, as well as the Eyak Lake / Eyak River / Power Creek area and the Rude River
drainage.

We urge you to persavere towards conclusion of a comprehensive agreament, as you have
done so successfully now with nearly all of the willing sellers of large parcels from Prince Wililam
Sound to the Kodiak Archipelago. Protection of these fands will be a critically important addition
to the Trustee Council’s extraordinary legacy of restoration of the Exxon Valdez disaster.

Sincerely,
Greg Petrich Eric Jorggnsén, Campalgn Co-Chair
Wildlife Conservation Director Slerra Club Lega!l Defense Fund
Jorsi Mo AL

Al e
Kevin Harun, Executive Director Nathanie! Lawrence, Counsel
Alaska Center for the Environment Natural Resources Defense Council
Sally Kabish, Associate Alaska Representative  Blick L:mé:gel Cénsewation Director

Slerra Club Southeast Alaska Conservation Council

Michael A. Francis, National Forest Program Robert Dewey, Habitat Conservation Director

The Wilderness Society. Defenders of Wildlife
ALABKA OFFICE: MAIN OFFICE: UNITED METRODIST BUILDING
418 WEST SIXTH AVENUE, ¥31B » JUNEAU, ax 98801 110 marvianp ave. N.E., #203 » waSHINGTON, D.C. 20002
Fax B0T-463-6716 » proNE D07-274-7246 Fax 202-544-6687 « prong 202-544-5396
axraiN @ 16C.APC.ORG (INTERNET) AKRAINZ @ |GC.APC.ORG (INTERNET)
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Exxon Valdez Oil Spill Trustee Council ‘
645 G Street, Suite 401 APR 2 5 1597
Anchorage, AK 99501-3451

_| = 21t Sy
Molly McCammon, Executive Director ﬁ E@EU - D April 23, 1997

EXXON VALDEZ OIL SPILL
Dear Molly, TRUSTEE COUNCIL

I am writing this letter as a Cordova resident who is concerned about the pace, price, and
potential outcome of the pending EVOS Trustee Council negotiations with Eyak
Corporation over lands in eastern Prince William Sound. I think it is important to state
the obvious: that perspectives differ and while the Trustee Council is negotiating on
behalf of habitat protection and restoration, Eyak Corporation is weighing benefits and
consequences that will surely accrue, whether now or in the future, from loss of its land
base.

Eyak Corporation has asked my support for successful conclusion of the ongoing
negotiations between the Trustee Council and the corporation over the comprehensive
habitat protection package involving its lands in eastern Prince William Sound.

For the past two years I have been involved with a citizen initiative to diversify the local
and regional economy of the Copper River watershed while protecting the cultural
heritage and the environment. I must make it clear that this letter is my own, however
my past work has influenced my present philosophy of land management and ownership.
I find that what is missing in many of Alaska's citizens is a land ethic, a sense of caring
and stewardship, a balance of economic and environmental concerns, instead of raw
environmental exploitation. I can only conclude at this point that this missing ethic in
part stems from the dominant land ownership by the federal government. Therefore, 1
support retention of land by private owners, particularly for Alaska's Native people
whose culture is so intimately tied to the land.

I reviewed the discussion draft map and observed that the bulk of the negotiation (55,000
acres) is for fee simple title, while the remainder is for conservation easements (6,400
acres) and timber conservation easements (17,500 acres).

I strongly encourage the Trustee Council to get creative and purchase for less than fee
title, especially in areas of cultural importance to the Eyak people. It is my
understanding that the area around Power Creek, Eyak Lake, and Eyak River is of
particular cultural sensitivity. It is an area meriting special attention, because the City
of Cordova has also annexed the bulk of these lands. I believe it is in the best interests of
everyone, present and future, if these lands were to be included as super restrictive
conservation easements, rather than as fee title.

There is an opportunity, through these negotiations, to create a sustainable future for
this region by integrating comprehensive conservation for critical fish and wildlife
habitat, and protections for subsistence and recreational resources, with development
opportunities for Eyak Corporation and long-term benefits for its shareholders. I believe
this opportunity would be best seized through more conservation easements and less fee
title purchases.

Nonetheless, I encourage the Trustee Council to complete its negotiations with Eyak
Corporation over these land parcels. Whatever the result, the future of the region will be
determined by your decisions. Carpe diem! Seize the day.

Best wishes for successful closure,

i ot

Riki Ott
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odiak Island

RIVER CAMPS _

marilyn - 9749

Daniel Busch P.0.Box 1162 Kodiak, Alaska 99615 {907) 486-5310
April 15, 1987

Govamnor Tomy Knowles
State Capitol, 3d Fioor RECENED

P.0. Box 110001
Junedu, Alaska 99811-0001 APR2 2 mor

Dear Govemor Knowles,

Ve would liks 1o voica our concem over the further developmant of Pauls and Laura Lakes on Afognak Island.
It is our understanding that thesa arsas may begin to be heavily clear cut beginning this ysar. Action of this
sort would be an ecological tragedy.

We are awners and operators of Kodiak Island River Camps. Sinca the summar of 1989, with the parmission
and cooperalion of Alognak Native Corporation, we have had a remole fly fishing camp on an istand in Pauls
L.aks on Afognek tsland. We have spent time both on our own and with clients in this arsa, Our guests only
fly fish and are primarily interesied in caich and release fishing. They come from all over the United States
and are generally there In August and Septomber. These people love their visit and think that & is one of the
most beautiful places they have ever been. They desire an experiance thal does not hamm the ecology of the
area, appreciate the opportunity to be there, and are grateful that a relatively untouched and pristine
environment such as Pauls Lake and its environs exisl.

Because of the amount of time we have spent around Pauls and Laura Lakes, we feel we are in @ unique
position to apprectale the special qualities of the area. There ara large varieties of wild Rowers and planis on
the istand, on the shore of the lakes and the ocean, and along the rivers of this sysiem. We understand that
scme of these plants and flowers are unique only to Afognak Istand. Eagles, loons, end an abundance of
ducks and other birds inhabil the area. i is a nesting area for thousands of birds. We have seen elk, deer,
bear, fox, land otier, beaver, pine marten and other wildlife. Aside from many resident spacies of fish, weir
counts show thal there are a great many salmon that return o the Pauls, Laura and Greichen Lakes
system, We are still there after the weir has been pulled in the fall, and know that salmon continue o enter
the system past the time for which thars are records. n addition, thers are also obwious archeological sites
in the srea.

We urge you to continue to do everything you can to guaranies that these areas on the north end of Afognak
remain uniogged, protecting plants and wildlife and providing peopie with the chance fo experience this unique

habitat.

, Sincenly. N
A 4 God "1/4‘4/ R O )
i Boad~ plasdiis Bt L AR
Daniel and Randy Busch (" ey

FLYFISHING ADVENTURES ON KODIAK AND AFOGNAK {SLAND
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| | April 15, 1997
VIA FACSIMILE AND MAIL

Ms. Molly McCammon

Executive Director -

Fxxon Valdez Oil Spill Trustee Councll
645 G Street, Suite 401

Anchorage, Alaska 99501-3451

Dear Molly

As you know, the groundmg of the Exxon Valdez had a devastatmg effect on the Ci ity
of Cordova and its residents. Fishing -- commercial, sport and subsistence -- long the
mainstay of the City’s economy, and the defining aspect of living in Cordova, has yet to fully
recover from the spill. Because of the enormous dislocations resulting from the oil spill,
even if the fisheries were to fully recover, it.is certain that Cordova will be a community
_permanently affected by the grounding of the Exxon Valdez. The resources on wthh the
community has been so dependent have also not recovered, :

Of all the boaters who fished Pn'nce William Sound, approximately 65% have lived

- in or berthed their boats in Cordova. The biggest fish processing plants in Cordova, also

the biggest employers, the largest taxpayers and the largest utility customers, were forced
to close during the spill. Most went bankrupt and remain idle to this day.

The oil spill, and that portion of the clean-up effort staged from Cordova, placed an
almost unbearable strain on the financial and human resources of this fishing community.
The community continues to struggle toward recavery. The stréss created in the lives of the
people and their families was enormous. At times in the past, the acuteness of this suffering
was communicated to the Council in the outrage that was sometimes expressed by certain
members of the community. Other than the village of Chenega, Cordova was
unquestionably the community most severely impacted from the economic and socnal

, devastatlon wrought by the splll o
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Bmcn HonmN BITTNER AND CHEROT

A PROZFASIONAL CORPORATION

Ms. Molly MeCammon
April 15,1997
Page 2

A The community would like to pick up the pieces of their lives and put them back
to’g‘ether. To accomplish this in a way that will provide a lasting benefit to the community,
the region as well as the spill zone, howéver, will necessitate some outside assistance, a
portion of which could hopefully come from the Settlement Trust and related resources. -
In helping to represent the City, I would like to let you know that the City will submit to
the Council within the next 90 days a request for its support of a comprehcnswe
community-based project linked to and aimed at furthering restoration goals of the Council
while contributing to the recovery of the City, its residents and the resources on which the
people are dependent This project will include a significant contribution from the
cammumty itself, and is of paramount importance to the future of Cordova.

Although it is our understanding that this project request does not need to be
- submitted by April 15, 1997, to be considered for possible support during the coming fiscal
year, the City Commission has requested that [ inform the Trustee Council at this time that
work is underway currently on the development of the pro]ect

We look forward to working w:th you, other Council representatwes, and the Council-
itself in the days ahead on this project which holds such promise to further restoration under
the Consent Decree of the Court, while assisting the recovery of this. community in the oil

- spill zone which was so profoundly and adversely affected by the spill. :

Representmg the Cnty of Cordova, Alaska :
cc:  Hon. Margie Johnson, Mayor
Scott Janke, City Manager
City of Cordova, Alaska

WAYOQYCKO39?
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‘ BIRCH HORTON, BITTNER AND CHEROT
1155 Connecticut Avenile, N. W ﬁmle #1200
) Washmgton, D.C 20036

Te]ephonc (202) 659-5800 | ' , " Tolcoopier: (202) 6551077

THE INFORMATION CONTAINED IN THIS COMMUNICATION IS CONFIDEN'HAL, MAY
BE ATTORNEY-CLIENT PRIVILEGED, MAY CONSTITUTE INSIDE INFORMATION OR
WORK PRODUCT, AND IS INTENDED ONLY FOR THR USE OF THE ADDRESSEE.
~ ANY UNAUTIIORIZED USE, DISCLOSURE OR COPYING IS STRICTLY PROHIBITED AND
- MAY BE UNLAWFUL. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE IMMEDIATIILY NOTIFY US AS THE NUMBER LISTED ABOVE.
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PO‘HaI'.'IDII"Pratest and Request for Stay of .Land SalePa'gev --

Kuyedi- Thling-git Nation of Alaska

Legal Research Office

PO Box 1546 ) ) . -
‘Woodinville, WA 98072 ‘ . '
Ph/Fax: (206) 483-9251 Ph/Fax:  (206) 362-7725 : )

email: wol fhouselearthlink.net .

Alaslua Yribal Office 2 POB 5531 2 Ketchikan, AX 99901

February 7, 1997
_Protest and Recpest for Stay of Land Sale - ' c o o o ' A . R
-00000- S

Re: Purcbase of 60,000 plus or minus acres of land from the Chenega Corp. by the us Dept of Agrwulture.
'Pubhsb Release ‘No. 00]3 97 dated Feb. 5. ‘IW? Hasmnston )
To be Filed Hlth Indnndnals and Agencies mvolved in the abave pn.bhshed trmsactlon

US Dept. ‘of StateSecretary lladeleme Albndﬂ: :

US Dept. of InteriorSecretary Bruce Bahbitt

. Chenega CorporationPresident Chuck Totemoff

- US Dept. of’ &qucultureSecretary Dan Glickman . L . ) .
' Under Secretary Jim Lyons B : o o -

State of Alaskscovermr Tony Knosles - ) G . : ' - o

US Forest ServiceChief Nike Dombeck ’

IHRAAN, UN Ngo, Roster StatusDr. Y.N. Kly, D)rector .

UNPODT. lld\ael Van Walt
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You are hereby put on notice that the Thlinadi and the Kuyedi (the Kum Kwaan), and certaln other Indigenous Mations. of Alaska have chosen to exercise their

Suzerain Sovereign Trust Responsibilities to protect the Traditiomal Indlgenous Peaples of the Region of Chenega in their just and’legitimate rights under

Traditional Tribal Law. This Protest and Request for Stay of Land Sale is filed to stop and reverse all action regardlrg the above named sale of lands, waters

-and resources which are owned by the Indigenous Chenega Peoples, the Original lnd:genuus Holders of Allodial Title. lhe ‘interests md uelfare of the meneoa

descendants unto the next seven senerauons and beyond must be protected. )

Cause of Protest :

o : /

The lndlsenus Mations’ Mlodml Title predates the Declaratlon of lndependelm of the United states fran Great Britain, and pre&tes the estabhshnent of any
8 in the Region of Alaska by any European nations or Russia. N

The title referred to by the Kuyedi and the Thlinadi is not “aboriginal tltle “ as referred to as being extinguished by ANCSA. To be precise, the title held by

the {ineal descendants of the Indigenous Peoples of Alaska is "Allodml Title® ar Absolute Title,” to the soil, the same lund of title generally assumed by the

European descendants to be held by the United States.

The bagis of these statements lies in the fact that the Indigenous Peoples of Alaslm have had dominion and possession of thelr lands and waters from time

immemorial. .The assuption that the United States has any valid title in Alaska, .and had the legal right to cut a deal with certain members of Alaskas

Indi genous People utilizing AMCSA is erronecous. The Kuyedi Tribal Council and other Indigenous Nations issued a challenge for the Umted States and/or the

state of Alaska to produce a valid title to Alaska lands, waters and resources. Mone has been produced because none exists.

No persons, corporate emtities, nor any state can sell or broker shat it does not awn or have clear undisputed title to. Tms includes the United States of

America, laperial Russia and the various ANCSA corporations wha are not Traditional Tribal Governments.

Legal investigations into federal archives in Uashington 0C, concerning the rights of the Kuyedi and other Sautheast Alaska l'rlbee led to the discovery of what

has become knoan as The Smoking Gun. Documents found prove that the United States never perfected absolute title. Alledial Title to Kuiu [sland and the Thlinadi .

Traditional lands and waters is still held by the Iraditional Tribal Peoples of that region. Thu discovery has direct amhcatuns for all the {ndigenous

Peoples, Tribes and Nations of the Region of Alaska.

The Chenega Corporation does not have the jurisdiction to make budmg legal decisions regarding the Iradlnonal lands, waters and resources. of the !radnlmal

Indigenous Peoples of the Chenega region. The Chenega corporanon is attespting to intrude into areas of Sovereign Jurlsdnctlm of Indigenous Mations - areas

that are clearly beyond its limited powers as a corporation uhnd'n ~awes its eJustence to the Uni ted Stats. The Chenega Corporatlon cannwt legally broker nor

sell anv lndagenous lands, waters or resources. ; L s . . ) .
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An International Tribunel of Orxgmal Nations cmvened in Seattle, Washington on .Iamary 8-10, 1997* which l'ribmal’ thoroughly éxamined fhe question of Who auns

Alaska? The published decision is that the US does not have title to Alaska.

In addition to these findings, there is a body of proclamations, documents and statutes deslgned to.govern non-Native and lederat agency conduct with resards tcr
ndigenous Peoples, Tribes and Nations. - . i

' I

US Guarantees to lndigetnus PeoplesA

‘Statutes Applicable to the taking or seld ing of Indigenous Lands

The following statutes were designed to govern non-Native and federal‘ agency' conduct uwith Vregards to Indigenocus Peoples, Tribes, and Nations:

1.Northuest Ordinance of 1787, Enacted Aug. 7ih 1789 (1 Stat. 50), Article3: (I quote)..."...The utmost good faith shall aluays be observed touards the !mi\am,
their Lands and property sball never be taken mthout their consent: and, in thelr property, Rights and leerty, they shall never be invaded or disturbed....*

2.Address to Indian l.eaders by George Hashmgton, ﬁrst us Prestdent {shortly following the passage of the N Ordmanoe) outlining the obligation of tbe Lhttéd

‘States to protect Tribes from alienation of Tribal lands. President Washington spesking for and about the USA:™....will never consent to your being. defrauded,
“but will protect you in all your just rtghts-...But your great object seems to be, the secunty of your remaining lands: And [.have, therefore upon this point,

meant to be sufficiently strong and clear, that, in future, you cannot be delrendesd of your lands; That you possess the right to sell, and the right of
refusing to sell, your lands: Fhat, therefore the sale of your lands, in the future will depend entirely upon ywrselves. gut that, men you may find it tor
your interest to setl any part of your lands, the United States mist ‘be present, by their agem and mll be your security that you shall not be deirauded in -
the hargamyoummke,.. . . . .

3. Ihe us Constitution, ‘A Coluerce Cla.tse sec. 8~-Povers of COngress, lten 3.

28AM
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4_Senate mre-ssmnal Resnluttm 76, Sept. 16th, 1987, 100th Congress
5. Senocme Act Codified under. P\bhc Law 100-606, nov.foth 1985

6.The lndvan Trade and [ntercourse Act R.S. 2116 was lm ACY June 30th, 1834 (25 US c. ss‘l‘ﬂ.)?“ﬁ. Purchase or grants of lands from lnd;ms "o purchase,

grant, lease, or other conveyance of tands or of any title or claim thereto from any Indian mtmn or tribe of lnduans. shalt be of -validity m lau or equity,
m\ess the same be made by treaty or convention entered into pursumt to the Const\tuuon.

Genocsde and Human Rights \holanuna

The govern:ents of the United Stntes and the state of Alaska have inflicted serious injury upon Indigenous ?eoples of Maska and Horth Anenca. and continue to
do so. Federal and Alasko state officials have emboarked upon a course of action designed to eliminate Traditional lndsgemus subsistence uses. Alaska state -
officials have stated in the press md media that they interd to purgue thls course \nth vigor. Referenced injuries include hut are not Imlted to:
Continuous ernswn and destruction of lnd:semus Peq:l.a tardl, water and resource base ) ’

Denial and obstruction o! the Sndlgenous time-hanored uby of making a lwmg in the "‘lradnlum‘l and Customary h'ay;' therefcre lorcmg the !ndlgemus Pecpkes to
seck enployment in alien. trades, in different geographical areas ‘and envvromlents-

beniatl of access to lndwencms Tradtt:onal and Custamary Foods and mechcmes-

Demal and hindrance of access to lndlgenous Sacred Sites and Sacred Envwomaental Samtuanes, Defaoenent and physncal alteration of said sltes,

Forced assimilation through dispersal of Indigenous Peoples and the femoval of their children from their traditional lands, waters, and resources; therefore
coapelhng the' ln!lgemus Peoples and ﬁattons to forsake their mltural Heritages and Iatwe Languages end forcma thes to adopt an shen ‘language and culture
and religion; . ) .

Indigenous 9eoples are arrnsted ;al led and prosemted for harvesting tradat:onal foods;

imosttmn of conditions of Life that will resulr in the destrucnm of the Indigenous Pet.p(es of Alaska in whole or in part;

Elimination of Tribes and Peoples through the US federal racogmnon process.

In attempts at solving the Indian problau. the US. Govermmt ignored traditional Indigenous Goverments and Tribal Courts and ensmeered "federal ly recognized

Indian entities® that are overseen by the Bureau of Indian Affairs. The “federal Ly recognized Indian enntles" {or the US versu:n of a “reeomued tribe”) are -

socval engmeenng at its worst, pq:pet omamxanons created to do the bidding of the US goverrwent.
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The creation of “federally ‘re{:osnlzeil entities,® wrote off Indigenous nations as e:tmct; and lunped other mations fogethei' who historically had beea separate, '
This is constructive fraud as mell as an ancient ploy of “divide and conquer.® (Ref: The constructive (raud was. exposed via federal Judge Zillys 1996 - decision
in the Samish Mation Case. Judge Zitly issued a scathing indictment of the bureaucrm whe falsified records and stood in the way of the Samish eﬂorts to gam

vrecogntwn.)

By uttlumg their “federally recugmzed Indian entities,% the US clmms 10 the world comunity that me US has nbandomd it’s genocidal actions of the past and
is now dealing honorably with the present day Indigenous Peoples and Hations.. The puppet organizations that réceive lmdmg and do the bidding of the BIA are

‘caught by the\r programs and in most cases “have nothing to do with Traditional mbal Goverma\ts.

Tradi tmnal Tribat Governments, like the KUIL THLING-GIT RATION, who truiy represent their Peoples, would require a face 1o face meeting on a "Nation to uattm"~
basis to discuss and settle dtﬂemnces He know our Lineage, we know our history. We know vho we are and vhere se come from. We don’t need mn—uahm to :

socially engineer us. . . . i L
PropeerrseolAcnaa» N : : ’ R : : : Lo,

1.Pay the 34 mlhm to the Indlgemus Peoples of Chenega Ior the o!l spnl ulnch destroyed much of their water resources and adversely affected their: {m\ds

and lives, ) . ] ) '
2.Leave the 60.000 acres under their control so that their ‘People can li've like they always have. The fmdsshould'be paid to theu as partial compensation and

_restitution for enwironmental degradation due to the Exxon Valdez oil spill. (It appears that the US is attempling to pay the Chenega Corporation with’
restoration monies that should have gone to the Traditional Peoples of Chenega in the first place without the sale of their lands, which are their heruage ool

birthright. What mll the seventh smeraum of Peoples indigenous to the region have left when thexr lands and the monies are both ‘gore? '

- . The Pecples Indigenous to iands. in q.lestwn should heme been ollowed to explore all ava\lable q:tmm and opportunities for their lands, in an  unbiased and

28AN
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" 2. Title remains vested in the’ Traditional lndmenous Peoples of tb& Ilegmn of Alaska.

. unprejudiced sanner. They should have been informed that wider the SARA Amendments to the Clean Mater Act, the lndlgenm pPeoples are in line lo receive. .

restoratvm nomec. They do not have to sell’ their lands, waters. and mces to recewe a-just eo-pa'nsauon.<

The 336 million dollers is mt adequate cospensation for the losses suffered. It most assuredly is not just coqaensatlm for tbe lmds waters and resources in
question. Indignecus Land should never be sold. HowWever,.to establish Fair warket value, several independent appraisers of land, water, and resources would have

-to be employed to establish a true.certified value of the lands and properties in question. After all the pertinent data has been gathered and established the

indigenous Chenega Peoples would st a base price. A call would then be made for sealed bids from interested parties, which sould include representatwes from
the Internationat Ccmmn\ty. The lndlgemus Peoples of Chenega would then be in'a position to receive nany times the paltry £34,000,000. 00 that is bemg

prolfered by the us.

- Special latlce

Because of the extensive dumages to the eco-systems and natural habitat in the Region of Alaska, rthe Traditiomal Indigenpus Leaders are laying plans to form an
"Lrvestigative Coamittee® under the. terms as outlined in: CERCLA COMPREHENSIVE ENVIRONMENTAL RESPONSE COMPENSATION AND LIABILITY ACT OF 1980 43 CFR' Pert 11 wvol
51--148, ‘Natural Resource Damage Assessmentss Final Rule, SARA AMENDHENTS Superfund Amendeents arcd Reauthorization Act, Octobers 17, 1988, vol.53 Wo. 34,
Cmmly known as: THE CLEAN MATER ACT WITH THE SARA AMENDMENTS. The ounmittee mll Look spenhcally at the dalases catsed by the Exxon Vahtz ail spul set a
damage amount, which then witl quahfy for 'Rd:uttable Preswptwn- ) _ (
Conclusion

’ 1.A title saarch shows that the s never perfected t!tle to Kuiu laland and Thhradl Lmds and Maters in Swtheast J\laska and most hkety the rest of ﬂte region

of Alaska.

3.ANCSA ulncl'l purported to extmgmsh aboriginal claims was mt a settle-ent mth the !’radnt\ml !rxbes. It was a deat cut to get at the ml ﬁsaurces of
Alaskn. The title the irdigenous Peoples have is allodial title, title in fee siaple absolute.

* Jerry Marder put it well in his book, In the Absence of the Sacred. But just Like the Allotment Act, the Indian Reorgamzatwn Act, a:d tbe lnthan Clams ) V

Comission Act, ANCSA was o fraud in concept and. in execution. It was created by a congress that was essentially acting as a surrogate for US oil, mineral, and

', fishing canpanies. In terms of effectwe, elhctent robbery and scale of deceptwn, ANCSA makes the Allotment Act look like s dimestore burqlery.

4.The past 500 years have been fraught u!th mtrustons by European imnigrants shich resulted in continual drmmahmt of the indigenous land and water base.
The result has been, in for too many cases, the suffering and annihil{ation of Indigenous Peoples -~ many having been completely destroyed and rewoved from the
lared of the Living... The taking of Traditional Indigenous Lardss end Waters, by matever mms, equtes annihilation and genocide. Stolen land is stolen tand
and cannot be so(d. flawed tnte never mprwes mth the passage of time. ) o )

5. Yhe so-called pun:hase of nearly 60 om acres of land frcm the llat\w. Peoples of chenesa in the region of Alaska by the US Gavernment s but another :wple
of the process of genocnde being perpetrated on the indigenous Peoples of Alaska. It is a takmg ulm:b exanphhes the slick and underhanded dealmgs of the us
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U and its agencies mth the’ lrdmenmss Peapl% smd Nations. Mithout an adequate land and water base the lndtgemaus ?eq)les anrd Ir;bes cannat survive and be able

to practwe and utitize their Traditional Spiritual, Cultural and Tribal Beritage.
ue urge the Traditional Tribal Peoples of the Chenega Region to call this land transaction for what it is: a land scam. This attempted robbing denies a *
fraditional Peoples their right to continue as a People, and exercise their trad\nnmsl and Cultural i&entage- WITHOUY A SUFF[CIE!IT AND PROPER LAND, UAIEII AND
RESOURCE BASE NO INDIGENOUS PEOPLES OR JRADITIONAL TRIBES CAN SURVIVE.

As a champion and staunch friend of the envirorment, we are surprised by the participation of Bruce Bahbnt of the Depar tment of Interior in this land deai. T
The cost required of the Indigenous Peoples is unreasmable and much to high. It cannot be denied that statutes are in place to govern non-Mative actions. The

tauw abiding decent Peoples of the World Camunity are tired of dauble standards. They are well auware of how se Traditional Indigencus Peoples and Nations have
been and are beus treated by the USA Federal and state agencies. Let us clear the decks and start anew mth a higher standard of cmduct.v S )

e req:est you stay and reverse " this land sale immediately. Respectfully sltnltted this day of February, 1997.

Thiau Goo Yailth Thiee, Rudy damesKoo Ghaith, Charles N. James, Sr.
Spokesman for the Tribal Counciliribal Council Second Chair

What Staw, George Suckmau James, Jc.
Tribal Courcil Third Chair .

Apgpdo)'------f--‘-:—-msmnmxz--
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April 8, 1997
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Frank Rue, Commissioner COMM§%§§SSFCWHCE -
Alaska Department of Fish and Game .5
P.O. Box 25526 ’

Juneau, Alaska 99811-5526 APR 3 0 1997 |
John Shively, Commissioner - " DEPARTMENT OF

Alaska Department of Natural Resources NATURAL RESBOURCES
400 Willoughby Avenue ~ o
Juneau, Alaska 99801-1724

Dear Commissioners:

Oon March 17, the board of the Alaska Fly Fishers, and members
of the boards of the Alaska 8portfishing Association and Trout
Unlimited, met with Mr. Mike Thompson, of the Alaska Department of
Fish & Game, Habitat Division, Mr. Ed Fogel of the Alaska
Department of Natural Resources, Division of Lands, and Ms. Laura
Bottger of the Alaska Department of Law, Natural Resources Section,
to discuss issues arising from the private ownership of most of the
lands along the Bouth Fork of the Anchor River, Ninilchik River and
Deep Creek on the southern Kenai Peninsula.

Except for the fishing on the lowest reaches of those streams
-— which is primarily for salmon and occurs substantially within
three small state recreation areas at the mouths of each river ~-
the fisheries for steelhead, dolly varden, rainbow trout, and some
of the salmon fishing, are upstream of those state recreation
areas. There, private ownership creates a variety of concerng ==
for conservation of fish and wildlife, for public access and for

the quality of the fisheries.

We are nowAasking you to designate staff to participate in

further discussions to see if an inter=-agency process and program
can be devised to address those concerns.

To give an idea of what transpired at the March 17th meeting,
the participants discussed the land ownership pattsrns,
navigability law, and options for addressing the above concerns.

Although the land patterns differ along the streams, generally
there is almost no public land upstream of the three small
racreation areas. Upstream of those areas, the land is generally
in small, contiguous, private tracts. In most instances, the
owners built on the bluffs and own the bottom lands. The number of
tracts is not overwhelming. But some subdividing 1s occurring,
including some bottom land development. And some assertions of
trespass apparently have occurred. Most deeds probhably rest upon
pre-statehood federal patents, On the South Fork Anchor River,
small private parcels comprise nearly all land from the vicinity of
the confluence of the North and South Forks at about MP 157 on the
Sterling Highway upstream to about MP 164. Upstream of there is
the Anchor River/Fritz Creek CHA. Ninilchik and Deep Creek are

7 /'éi:lﬁlbop_
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bounded similarly by small private parcels where those streams
parallel Oil Well Road. Upstream, the land is substantially owned
by Native village and regional corporations. The local tax
assessment maps of the Anchor ‘indicate some surveys go to the
middle of the river. That may indicate patents which utilized the
pre-Gulkana navigability test, and the deeds may be partially
voidable if the Gulkana test were applied. Similar issues may
exist on the ANCSA patents if. they, too, rest upon pre-Gulkana
navigability determinations, but we did not look into that matter.

However, wa are not writing to encourage litigation or any

‘adversarial approach.

We encourage quiet, low=kay, friendly approaches other than

25-02-1997 ©8:55 007 465 3886 DNR OFFiCE OF THE COMMISSIONER P.03

litigation. Although litigation to apply the Gulkapa test and.

thereby to amend many deeds could be worthwhile in some context,
such litigation likely would have disadvantages at this point. It
would aggravate owners of the deads and would likely precipitate
posting of land, thereby restricting access which currently exists
with the generous or tacit consent of nearly every long-term owner.
Litigation would be expensive and would be of limited utility. The
nature of these fisheries is that the participants utilize trails
and engage in a mobile, "hike, walk and wade! fishery, rather than
a stationary fishery. The activities are not confined to submerged
lande between the ordinary high water marks. Furthermore, such
litigation would address neither the habitat issues that arise out
of concerns for the riparian corridors or the issues that arise out
of a need to maintain the character and quality of these fisheries.

We hope that your agency' will participate in further
discussions to address other options. Wwe came up with four.

First, we suggest that ADF&G and DNR develop a program to
allow and encourage donors of conservation and access easements or
fes simple to obtain tax benefits through reductions in appraised
values, through the deductibility of charitable contributions from
income taxes, through the estate tax system, and through similar
devices. We assume DOL might help in designing such a program.

Second, we suggest that the agencies consider whether Exjon
Yaldez monies under the Trustee Council could address some of the
habitat and access issues. We encourage agency staff to consider
these lands in terms of restoration/replacement for injuries to
resources and active and passive uses. For reasons we can discuss,
we suspect these lands merit a high priority, if a goal were to
achieve conservation corridors to benefit a variety of resources
and active and passive uses. We could support funding by the
Council of ADF&G-supported proposals to assess cumulative impacts
of timber harvest, timber roads and subdivisions on resources and
use values in the Ninilchik and Deep Creek drainages, if such
studies can underpin agency actions on timber or declsions by the
Council to seek restoration/replacement corridors in the drainages.

2
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Third, we suggest that DNR use the Kenai Area Plan planning
process to lidentify a pool of "trading stock", composed of state
land or timber rights where habitat and public use values are low,
and that such trading stock be offerable to owners of riparian and
adjacent corridor land in exchange for conservation and access.

Fourth, we suggest that the Administration prepare legislation
to add a surcharge to sport fish licenses to fund acquisition of
access and conservation on riparian and corridor lands and that
such a fund be a separate account within the Fish and Game Fund.

That Bummarizes our discussions df March 17.

We hope that you see such inter-agency discuesions with the
public as useful. We hope you will assign a staff person, so that
discussions can proceed further. 1If a program develops, it might
‘be useful to seek broader public support, from entities such as
Fish and Game Advisory Committees and the local chambers of
commerce, which have been helpful in the past on such matters.

We would appreciate your thoughts. Thank you.

Sincerely yours,

Alaska M alone, President
y Fishers; Board Member, Alaska ' ALASKA FLY FISHERS
wild Trout Chapter, Trout Unlimited P.O. Box 871701
3311 Starboard Lane wasilla, Alaska 99687
Anchorage, Alaska 99516 (907) 746-3474

(907) 345-6676

0) o, Slhdifop

r, V.Chair, Alaska : Dennis Randa, Chair // 7
OF

Sstate Council of Trout Unlimited; ALASKA STATE COUNCIL
Board ‘Member, Alaska Sportfishing TROUT UNLIMITED
Assoc.; member, Alaska Fly Fishers P.O. Box 3085

500 L Street, Suite 502 Soldotna, Alaska 99669
Anchorage, Alaska 99501 (907) 262-5454

(907) 272-6696

red Klouda, Board MemberALAlaska Phil Cutler, President

Sportfishing Association; member, ALASKA SBPORTFISHING ASSOC.
Alaska Fly Fishers , P.O. Box 24-1847

6324 Air Guard Road _ Anchorage, Alaska 99524
Anchorage, Alaska 99512 (907) 243-4667

(907) 243=-3216
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¢ - Mike Thompson, ADF&G/Habitat
Ed Fogel, ADNR/Lands
Laura Bottger, ADOL

cc: Governor Tony Knowles
Janet Rowalski, Director, ADF&G/Habitat Div.
Kevin Delaney, Director, ADF&G/Sport Fish Div,
Jane Angvik, Director, ADNR, Lands
Molly McCammon, Executive Director, EVOS Trustes Council
Lance Trasky, Regional Supervisor, ADF&G/Habitat
Mark Kuwada, ADF&G/Habitat
Bruce Talbot, ADNR/Landse ..
Doug Vincent-Lang, ADF&G/Sport Fish
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Exxon Valdez Oil Spill U APR 7 1097
Trustee Council a
645 "G" Street, Suite 401 EXXON VALDEZ OIL SPILL
Anchorage, Alaska 99501-3451 TRUSTEE COUNCIL

Council Members:

Recently I received a copy of a petition from a broad spectrum of
Kodiak voters generating concern and demonstrating support regarding the
recent nomination for purchase of Long Island from Leisnoi Corporation.

I understand that this parcel is currently ranked as "moderate” in
the Small Parcel Habitat Protection Process. According to the sponsoring
agency, Department of Natural Resources, those parcels ranked as high and
moderate in the comprehensive habitat protection process, are more likely
to be purchased. I understand that the Trustee Council when meeting
several weeks ago, authorized the department to conduct an appraisal of
the Long Island parcel. The community support for this purchase, as
witnessed by the 300 signatures on the petition, is very strong.

I would like to add my voice in support of this proposal. Long Island
has long been a favorite recreational spot for Kodiak residents, and it is a
valuable wildlife habitat. Purchase by the Exxon Valdez Oil Spill Trustee
Council will ensure the protection of this area from logging and other
commercial uses and allow for continued recreational uses by the residents
of the community.

Thank you for your consideration and attention to this opportunity
for Kodiak and the Trustee Council.

Sincerely,

\
\/.

Alan Austerman
Representative District 6

cc: Dave Kubiak

Akhiok e Karluk ¢ Kodiak e Larsen Bay ® Old Harbor ® Ouzinkie ® Port Lions
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Exxon Valdez Oil Spill Trustee Council

645G St. Suite 401 AR 2 4 1997 3/19/93

Anchorage AK 99501-3451 EXXON VALDEZ OIL SPILL
TRUSTEE COUNCIL

Dear Council,

Congratulations on concluding the deal to add lands to Kenai Fjords National Park!
Acquiring these parcels for Kenai will make the park and its resident wildlife much
more secure in the coming years.

Please negbtiate similar agreements with Port Graham and other corporations that
own critical parcels within the spill damage zone!!!

ALASKA LANDS NEED TO BE SAVED FOR FUTURE GENERATIONS OF

THANK YOU .

g ,

WILLIAM NICHOLS

14 TISBURY CT.

BALTIMORE, MARYLAND 21236
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Kc ak Island Resident Petluun

| for
. Purchase of

by the

E@EWE ’

the ‘APR 1 6 1597

Long Island
EXXON VALDEZ OIL SPILL

Exxon Valdez Oil Spill Trustee Council TRUSTEE COUNCIL

We, the undersngned do hereby strongly urge the Exxon Valdez Oil Spill Trustee
Council to purchase Long Island for its outstandlng wildlife and and recreational value
- from its owners, the Lesnoi Corp.

We understand that in purchasing Long Island, the Exxon Valdez Oil Spill Trustee
Council will be protecting it from development (i.e., logging) and for the continued
recreational use by the residents of the Kodiak Island community. -

Printed Name Signature Address
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