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United States 
Department of 
Agriculture 

Forest 
Service 

Alaska Region P . O. BOX 21628 
Juneau, AK 99802·1628 

Reply to: 1590 Oil Spill 

Nancy K. Swanton 
IMS/EIS Project Manager 
U. S. Department of the Interior 
949 s. 36th Ave., Room 603 
Anchorage, AK 99508·4302 

Dear MS. Swanton : 

we have reviewed the June, 1994 Draft Envrionme 
concerning the proposed Institute of Marine Scj 

Date: August 5, 1994 

Improvement Project at seward, Alaska. PersonneJ. 1;rom t:ne l:'·o;z;esc ~ervl.ce nave 
attended several meetings concerning the proposed infrastructure improvement 
project and have provided specific comments to Livingston Slone Inc., the 
contract designers and to representatives from the Seward Association for the 
Advancement of Marine Science (SAAMS) . Thus, our comments in this letter will 
be more general in nature. 

In the second floor space needs, there are identified space need~ for 
ecosystem modeling and oceanography . What duplication exists in the 1994 
Trustee Council funded work in Prince William Sound for these two activities? 
The Trustee Council specifically funded ecosystem modeling and oceanographic 
work with the University of Alaska and the Prince Willi~~ Sound Science Center 
in 1994 and more is proposed in 1995. 

In several locations throughout the document, the statement is made that 
revenue from public education and visitation would be used to help o!tset the 
operation costs of the proposed improvements ~ Several times at Trustee 
Council meetings, it has been presented that revenue from the project would 
provide complete funding for future operation and maintenance costs and that 
the Trustee Council would just be committing to initial construction costs . 
Has this premise changed? An additional consideration is the scenario that 
the project is not self-au£ficient. Does SAAMS presently or will a yet to be 
determined operating board be organized to cover any shortfalls in operating 
and maintenance costs if they occur? 

Which Trustee Council agencies have committed to part~c~pate in either the 
research or rehabilitation activities at the IMS facility? It would seem that 
if Trustee Council Agenc~es committed to conducting research or monitoring 
activities at the facility, perhaps existing overhead costs for floor space, 
etc. presently included in projecta funded Dy the Trustee Counc~~ could bo 
reduced . 

Caring for the Land and Serving People 
FS-6200·28b(3/92) 
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• Alaska Region P.O. BOX 21628 

Nancy K. Swanton 
IMS/EIS Project Manager 
U.S. Department of the Interior 
949 E. 36th Ave., Room e03 
Anchorage, AK 99508-4302 

Dear Ms. Swanton: 

Juneau, AK 99802·1628 

Reply to: 1590 Oil Spill 

Date: August 5, 1994 

We have reviewed the June, 1994 Draft Envrionmental Impact Statement 
concerning the proposed Institute of Marine Sciences (~~) Infrastructure 
Improvement Project at Seward, Alaska. Personnel from the Forest Service have 
attended several meetings concerning the proposed infrast~cture improvement 
project and have provided specific comments to Livingston Slone Inc., the 
contract designers and to representatives from the Seward Association for the 
Advancement of Marine Science (SAAMS) . Thus, our comments in this letter will 
be more general in nature. 

Zn the second floor space needs, there are identified space needs for 
ecosystem modeling and oceanography. What duplication exists in the 1994 
Trustee Council funded work in Prince William Sound for these two activities? 
The Trustee Council specifically funded ecosystem modeling and oceanographic 
work with the University of Alaeka and the Prince William Sound Science Center 
in 1994 and more is proposed Dn 1995. 

In several locations throughout the document, the scatement is made that 
revenue from public education and visitation would be used to help or!set the 
operation costs of the proposed improvements~ Several times at Trustee 
Council meetings, it has been presented that revenue from the project would 
provide complete funding for future operation and maintenance costs and that 
the Trustee Council would just be committ~g to initial construction costs.· 
Has this premise changed? An additional consideration is ~~e scenario that 
the project is not self·su£ficient. Does SAAMS presently or will a yet to be 
determined operating board be organized to cover any shortfalls in operating 
and maintenance costs if they occur? 

Which Trustee Council agencies have committed to participate in either the 
research or rehabilitation.activities at the IMS facility? It would seem that 
if Trustee Council Agenc~es committed to conducting research or monitoring 
activities at the facility, perhaps existing overhead costs for floor space, 
etc. presently included :Ln projects funded by the Trustee Counc~l could bo 
reduced. 

Caring for the Land and Serving People 

FS-6200·28b(3/92) 
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The two-person research SWJmersible and the associated 130-foot research 
vessel/tender proposed to be purchased as part of the project seems to be very 
costly. It would perhap~ be more cost efficient to lease the use of a 
submersible and tender vessel. Leasing would eliminate· the initial investment 
costs, the operation and maintenance costs, and the need to find othe~ 
contractual uses for the vessels when not in use. 

If the project is funded by the Trustee Council and other funding obtained· 
from private sources for construction, coordination and i~tegration with other 
existing research facilities will be essential, such as with the Auke Bay 
Laboratory and the Prince William Sound Science Center. 

If you have any questions, please contact Dave Gibbons at (907) 586-8784. 

Sincerely; 

Regional Forester 

cc: Trustee Council 
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17:49 SUPER SOFTWARE 

Sierra Club 
241 East Pifth Avenue, Suite 205 

Anchorage AK 99501 
(907) 276-4048; fax (907) 258-6807 

Ms. Nancy Swanton 
EIS Project Manager 
IMS Infrastructure Improvement Project 
u.s. Department of the Interior 
949 East 36th Avenue, Room 603 
Anchorage AK 99508 

RE: Propo~~d IMS Infrastrycture ImProvement Project, Seward. 
Alaska -- Draft En~ironmental Impact Statement, June 1994 

Dear Ms. Swanton, 

Thank you for the opportunity to comment on the DEIS for the 
proposed Institute of Marine Science Infrastructure Improvement 
Project in Seward. The Sierra Club favors Alternative III, the 
"No Action" alternative. 

Exxon Valdez Oil Spill RestoratiQO Funding Not Justified 

Most of the planned funding for the proposed project is to come 
from Exxon Valdez Oil Spill (EVOS) restoration funds. However, 
the need for this project to restore oil spill injuries has not 
been demonstrated. 

p- 01 

The "Memorandum of Agreement and Consent Decree" between the 
united States and the State of Alaska (March 13, 1991) states 
"The Governments shall jointly use all natural resource damage 
recoveries fo~ purposes of restoring, replacing, enhancing, 
rehabilitating or otherwise acquiring the equivalent of natural 
resources injured as a result of the Oil Spill and the redueed or 
lost services provided by such resources" (Section V-A, page 12). 
The "Agreement and Consent Decree" with Exxon Corporation further 
describes the legal use$ of the settlement, including the most 
relevant portion "(5) to reimburse or pay costs incurred by the 
united states or the State or both after March 12, 1991 to assess 
injury resulting from the Oil Spill and to plan, implement, and 
monitor the restoration, rehabilitation, or replacement of 
Natural Resources, natural resource services, or archaeological 
sites and artifacts injured, lost, or destroyed as a result of 
the Oil Spill, or the acquisition of equivalent resources or 
services;". (Paragraph 10, pages 9-11) . 

The construction of this facility does not meet these definitions 
of restoration. Further research into EVOS injuries, recovery 
and restoration are clearly legal uses of restoration funds. 
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However, using EVOS restoration funds to construct a research 
facility would be leqal only if the facility ~s found to be 
necessary to conduct essential EVOS research. There has been no 
such finding. In fact, there is no clear tie between the 
facility and any particular research. Any advantages of such a 
facility for conducting non-EVOS related research does not 
justify expenditure of EVOS funds. 

Need_for Eacility Not Demonstrated . 

In fact, the need for this facility has not been demonstrated at 
all -- neither for Exxon Valdez Oil Spill research, nor for any 
research. The appropriate approach to expenditure of funds would 
have been as follows& 1) plan the needed research; 2) assess the 
available facilities for conducting the neeaed research; 3) 
assess any gaps in necessary facilities; and 4) decide the most 
cost effective way to fill these gaps. This proposed facility 
took the exact opposite approach. First a tourist attraction was 
planned. When funding proved·unavailable, the facility promoters 
next sought EVOS funds, and eventually redesigned the plans to be. 
more appealing to the EVOS Trustees. ~he need for th~ facility -
- either for EVOS research or for other research -- was never 
demonstrated. The facility is a solution to a non-existent 
problem. Alaska already has· marine research facilities in 
Kodiak, in Cordova, and at its University campuses. There is no 
explanation of what research needs cannot be filled using these 
existing facilities. There are no. alternatives in the OEIS which 
examine the possibility of expanding any of these other existing 
facilities. 

Revenue Frojections overly OptimistiQ 

~he proposed institute's plans for financial self-sufficiency are 
based on a long list of rosy assumptions. If one or more of 
these assumptions does not prove correct, the State will have a 
white elephant on its hands. some examples= 

Visitation: Operating funds would plUmmet if the cruise ship 
lines decide not to patronize the facility. (Even if they do 
patronize it, they would have the power to demand extraordinary 
cuts in the cost of tickets for their passengers.) Also, the 
proposed visitation rate from south central Alaska residents 
seems highly inflated. 

Animal rehabilitation• contracts for spill response capacity· 
certainly cannot be assumed. Mobile units are far more 
appropriate for spill response in Alaska than a facility that ia 
fixed in one place -- a place that may prove to be very far away 
from an actual spill. The DEIS acknowledqes that "Because these 
sources of revenue are somewhat speculative at this time, an 
income estimate of $150,000 estimate [sic] for wildlife 
rehabilitation programs was used. .It is clearly possible and 

"" 
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probably that this number could be higher when a certified 
facility is in place." It is clearly possible, also, that it 
could be lower or non-existent. 

Animal rehabilitation is extremely expensive per animal, and 
could prove very costly to facility operations. Rehabilitation 
during the Exxon Valdez oil spill cost $80,000 per otter. 
Evidence indicates that fewer than half these released otters 
survived the first winter. Release of rehabilitated animals is 
also very risky to wild animal populations. Evidence strongly 
indicates that the otters rehabilitated during the Exxon Valdez 
oil spill introduced disease to wild populations in Prince 
William Sound. Survival rates for birds and their effect on wild 
populations is completely unknown. 

Combining animal rehabilitation with research and tourist 
facilities also provides a strong potential for abuse. The 
demands for animals for research and for public display could put 
considerable pressure on facility operators to keep rehabilitated 
animals at the facility rather than release them. 

Research: The construction of this proposed facility would 
create a large and permanent demand for grants from the Trustee 
council -- both to justify the use of EVOS funds for 
construction, and to pay for operation and maintenance. Strong 
political pressure on the Trustees to fund the Institute's 
research projects is likely. 

What happens if revenues from visitors or animal rehabilitation 
fall short of the optimistic projections? The answer is that the 
facility operators will turn even more desperately to the EVOS 
Trustee council -- and also to the State Legislature. The 
facility will be under severe internal pressure to capture more 
funds from the EVOS Trustee council, no matter how limited,the 
value of further EVOS research. Operational appropriations from 
the State Legislature would 1ike1y come at the expense of 
operating funds for the University and other existing facilities, 

Alaska has a history of boo~ and bust economies. The State has 
spent billions of dollars on capital projects which will be very 
difficult or impossible to maintain and operate as oil revenues 
decrease. Existing university of Alaska facilities are in a 
precarious long-term financial position. It does not make sense 
to use public funds to subsidize this large and risky new capital 
expansion. 

Sincerely, 

rp~~ 
Pamela Brodie 
Alaska Rainforest Coordinator 



ALASKA CENTER for the ENVIRONMENT 
519 West 8th Avenues Suite 201 • Anchorage, Alaska 99501 
(907) 274-3621 • fax: 274-8733 

August 1, 1994 

Ms. Nancy. Swanton 
EIS Project Manager 
IMS Infrastructure Improvement Project 
US Dept. of the Interior 
949 East 36th A venue, Room 603 
Anchorage, AK 99508-4302 

re: DEIS Comments {iN.. (fA Sffud·CA.,,q,,) ~ !J) 

Dear Ms. Stanton: 

On behalf of Alaska Center for the Environment, I am providing comments on your DEIS. At ACE we 
feel that this project does not merit dollars that are so desperately needed to protect waters that were 
damaged in the Spill. 

We support Alternative m (No Action) and believe that there are many other projects and ways that the 
money can be better spent. We would be happy to furnish you with a list of these if you wish. 

sp_:;j~ 
Caryl Boehnert 
Western Gulf Coordinator 
Alaska Rainforest Campaign 

cc: Trustee Council 
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JERR¥ AND DEBORAH DIXON 
PO BOX 1058 

SEWARD AlASKA 99664 



September 08, 1994 

ANDERSON TUG & BARGE CO. 
BOX 1315 • SEWARD, ALASKA 99664 

(907) 224-5506 

Exxon Valdez Oil Spill Trustee Council 
645 G St., Suite 401 
Anchorage, AK 99501-3451 

Dear Sirs: 

I highly recomment and endorse the Alaska SeaLife Center for full funding from 
the 1995 restoration program. The triad of research, rehabilitation and 
teaching/education will be a valuable addition to the restoration of the food 
chain and habitat of the Prince William Sound/North Gulf of Alaska regions. 

Policies regarding Fisheries Management, Oil and Gas Exploration, Forest 
Management and the impact of Tourism on our marine life and habitat should 
be based on sound data and not emotional reactions. The Alaska SeaLife Center 
would provide a "home-port" for this information. 

Please include the SeaLife Center in your funding. 

Thank you. 

Sincerely, 

Sharon E. Anderson 
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South Street 
Chesterfield, MA 01012 

September 28, 1994 

Exxon Valdez Oil Spill Trustee Council 
Restoration Office 
645 G Street 
Anchorage, AK 99501 

Dear Council members: 

The Alaska Sea Life Center would be an ecological 
disaster. To support this would be compounding your 
sins against Alaska. 

SilJl eta { (jjj) 
Ruth z. Temple ~ 
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Exxon Valdez Oil Spill 
Trustee Council 

Restoration Office 
645 G Street 
Anchorage, AK 99501 

Gentlemen and Ladies: 

rm~ {,. ~'S'IJ 
· ocr o 4 1994 1.0 

EXXON V~~ Lv~tL OIL SPILL 
TRUSTEE COUNCIL 

The Alaska Sea Life Center, thinly disguised by its .promoters as a 
"research and rehabilitation center," has been characterized by its 
critics as "Sea World North." These individuals are concerned 
lest, in an effort to attract tourist dollars, the center will 
capture from the wild (ostensibly for "research") more and larger 
marine mammals. 

I appreciate the wisdom of the oil Spill Trustee Council in its 
refusal to fund the center. It seems unlikely that the place will 
evolve into a serious research facility to benefit sea life; the 
temptation to capitalize on the tourist trade will be too great to 
resist. 

Sincerely yours, 



~~(glSU : 15\1)) 
SEP 1 9 1994 

EXXON VALDEZ. 01~ SPill 68 Mill Road Extension 
TRUSTEE COUNCil Woodcliff Lake, NJ 07675 

Exxon. Valde~ Oil Spill Trustee .Council -~"~bcr" 1 (jq_~. 
Restoration Office ---r-
645 G Street 
Anchorage, Alaska 99811-0001 

Dear Sirs: 
I. 

Thank you for your wisdom in refusing to contribute the the construction of the 
Alaska Sea Life Center, described by some as "Sea World North." As the film Free 
Willy pointed ou( m"arine animal containment centers are interested ' in one thing, -~nd 
the welfare of the animals they hold captive is not it. The excuse that the center is 
being constructed for scientific reasons is a fairly old lie. Japan has used it for justify 
its whaling expeditions. However, even if this park was being constructed for scientific 
reasons, this would still be no excuse to remove animals from their natural habitats. 
Scientific curiosity is no ore morally significant than public curiosity. Frankly, just the 
fact that Governor Hickel endorses this plan is proof enough that the interests of 
animals a.re being compromised, based on his record on animal issues. If you are 
interested in protecting marine mammals, I would suggest contributing to an ··- · 
organization that works in their defense, such as the American Cetacean Society, PO 
Box 2639, San Pedro, CA 90731 . As for land animals, the Alaska Wildlife Alliance, PO 
Box 202022, Anchorage, AK 99520-2022 struggles to defend Alaska's embattled wild 
animals, and could undoubtedly use the funding. I hope you find these suggestions 
useful and choose to support on or both of these excellent organizations. 
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September 12, 1994 

Exxon Valdez Oil Spill Trustee Council 
Restoration Office 
645 G Street 
Anchorage, AK 99501 

Re: Sea Life Center 

Dear Sir/Madam: 

S._P 2 ~ 1994 

I am writing to state my objection to the Sea Life Center 
project that Governor Hickel of Alaska and others are trying 
to push forward with the help of funding from the Trustee 
Council. 

Their efforts to try and open this center under the guise of 
a marine mammal research and rehabilitation center is 
outrageous. Put simply, the plan is a fake and the real 
intention of the center is just to capture and exploit wild 
sea mammals. At the present time, there are dozens of day 
cruises that roam the waters in Alaska allowing the public 
to see orcas, sea otters, sea lions and the rest of the 
animals planned for this center. There is absolutely no 
need to further disrupt their lives as th~y are still 
desperately trying to recover from the oil spill. 

In addition, a study of the feasibility of this project 
performed by the Alaska Industrial Development and Export 
Authority show that the center would need $4 million tourist 
dollars a year just to break even. 

Please do what is necessary to ensure that this center does 
not get the funding from the Council. Although Exxon is 
responsible for the oil spill and all the pain and suffering 
that followed, they now have a chance to make a decision 
that will eliminate further suffering for the animals by 
refusing to fund such a hypocritical theme park. 

Thank you very much for your time and consideration. 

Sincerely, 

~ c .~ Ka~Peirce 
46 Dubuque Street 
Manchester, NH 03102 



Ms. Nancy Swanton 
EIS Project Manager 

.,.. 

IMS Infrastructure Improvement Project 
U.S. DOl 
949 East 36th Ave, Room 603 
Anchorage, AK 99508-4302 

Dear Ms. Swanton, 

K. Baxter 
P.O. Box 243660 
Anchorage, Alaska 99524 

This letter is in response to the draft EIS prepared to evaluate the proposed IMS facility 
in Seward. While I believe that your analysis captures most of the potential impacts that 
may result from the new IMS facility, I am concerned about your (\llalysis of the socio­
economic aspects and with the gloss-over of impacts caused by acquiring a research 
vessel that will belong to the facility. The DEIS states that a vessel may be acquired, 
and I know that there have been lengthy discussions and campaigns to ensure that a 
vessel and submersible are acquired. Given that it there is a strong likelihood that such 
a vessel would be acquired, it seems appropriate to discuss the effects. The analysis of · 
effects should consider that the acquisition of such a vessel will be in direct competition 
with boat operators in south-central Alaska. There are several vessels that regularly 
compete for contracts to take agency scientists into PWS or the AK Peninsula and even 
the Aluetians to do their research. A vessel owned by IMS would be in direct 
competition with these small businesses and would have adverse economic effects. I 
assume that the specifications of the desired vessel are not immediately available in 
Seward, however, it is also reasonable to assume that there are vessel operators willing to 
acquire or modify vessels to meet the need - it would be in their benefit to do so. To 
summarize this point, your analysis should show the effects of acquiring or not acquiring 
(which would show additional economic effects that you have overlooked) a research 
vessel as IMS property. 

Similarly, there is another economic impact that will be caused by the expanded facility 
to other research institutes such as Prince William Sound Research Center or the Auke 
Bay laboratory that must compete for Oil Spill funded projects or NFS contracts. The 
analysis fails to discuss the potential impact to the other research facilities, and their 
communities, that regularly conduct research in Alaska. 

Thank you for the opportunity to comment. I do not wish to be placed on a mailing list, 
I will have access to a final document through other sources and· am anxious to see a 
more complete analysis. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

MICHAEL N. MILBY 
CI..ERK OF COURT 

Ms. June M. Arkoulis-Sinclair 
Adrhinistrative Officer -· ··. ·· 

OF"F'ICE OF TliE CLERK 

. P, 0. SOX 61010 

HO.USTON, TEXAS 77208 

August 11, 1994 

Exxon Valdez Oil Spill Trustee Counsel 
645 "G" Street 
Anchorage, AK 99501 

Dear Ms. Sinclair: 

ND.810 

It has been a pleasure working with you, on a new Court Registry Investment System 
(CRIS) fund for the Exxon Valdez Settlement Funds. I believe that the CRTS fund can meet the 
long term investment needs for the Exxon Valdez Settlement Funds. As we discussed, 
implementation of the new investment fund will require that a court order establishing the fund 
be entered by Chief Judge Norman W. Black, as well as, an order from the presiding judge in 
Alaska to deposit the funds into the newly created account. These orders can be prepared one~ 
we determine the investment parameter~ of the new fund. I prepared the following information 
to assist the Trustee Council in its review of the CRIS alternatives. 

As you know, we currently perform a very similar service with the CRIS -Term Fund 
for the Boesky, Milken and Drexel settlement funds. The Term Fund has a maximum maturity 
of 18 months and an average maturity of 365 days. In this fund a ponion of the portfolio 

... mat.ures each.quarter to .m~t project¢ cash nee4s .. Th~.procee~s (rom a maturing se~urity ~~n 
be used to meet' disbursement requirements or rol1ed over into another 18 month seci.trity. In 
effect the Tenn Fund provides quarterly liquidity w1th a 365 day yield. For your information, 
attachment A depicts the CRIS - Term Fund yield verses the one year Treasury Bill. 

Since the CRIS invests only in U. S. treasury securities through the Federal Reserve 
Bank, no default risk, credit risk or collateral requirements exist. Therefore, the key investment 
decision becomes one of matching liquidity needs to investment maturities. When these 
variables are matched. yield increases through the purchase of longer maturities and market risk 
(interest rate risk) reduces since securities are held to maturity. 

The following {heoretical ponfolios illustrate the reduced market risk exposure achieved 
through the matching of maturities to cash needs, and through {he staggc.red purchase or 
securities. 
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Portfulio I 

Strategy: Laddered quarterly maturities ... December '94 to March '96. · 

Estimated Yield: 5.61% 

If rates rise 100 basis points in the first three months, the market value of the portfolio 
remains higher than the original cost. Each quarter approximately $2 million in principal 
is available to reinvest or disburse. 

Ponfolio II 

Strategy: Fixed ·three year maturity. 

Estimated Yield: 6.50% 

If rates rise 100 basis points in the first three months, the market value of the portfolio 
talls below the original cost~ No funds are available to inve5t until the single security 
matures. 

Portfolio III 

Strategy: Laddered maturities with one yeM to five year maturities. 

Estimated Yield: 6.41% 

If the rates rise 100 basis points in the first three months, the market valtre of. the 
portfolio plus cash flow received in the first three months is higher than the original cost. 
Under this scenario approximately $2 million in principal is available each year to 

reinvest or disburse . 
. . " ... ' ' . . . . .. . 

Of course Portfolio 1I maybe the optimum choice if we know we will not need funds for 
three years. 

The CRIS building blocks assure a safe, efficient portfolio for the reserve account. The 
only task that remains is to determine the most likely scenario for disbursement out of the fund. 
With this projection, the portfolio's investment horizon can be established to match liquidity 
need and minimize the portfolio's exposure to market risk. There are many possible strategies 
that could be employed to match liquidity to the disbursement horizon. A few follow: 

- If the council knows with certainty that there will be no disbursements until the year 
2002, then the first $12 million deposit could mature in the year 2002, the second S 12 million 
deposit could mature in the year 2003, (etc). In 2002 the principal plus interest from lhe first 
$12 million could be reinvested in a staggered portfolio with quarterly liquidity or placed into 
the CRIS liquidity fund. · 

Dl 
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Alternatively, we could break the firs£ $12 million into $4 million blocks. One block 
would mature every quarter of ~002. 

-·As still another option, we could begin immediately to create a portfolio with an 
average maturity 2 to 4 years. _The first $12 million dollars could be staggered throughout this 
range to provide a weighted maturity of three years. 

I trust the above will assist the council in determining the best method of investing its 
projected $108 million reserve accot,mt. Attachment B includes sample orders and procedures 
that would govern the operation of the fund. Please do not hesitate to call me at (713) 250-5400 
if I may provide any further information. 

•' . ·. . ' . . . . :. . . . . . : . . .• ' . ' .. 

... ··. 

s~~{\~~ 
Michael N. Milby 
Clerk ·of Court · 

···:· 
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·COURT REGISTRY INVESTMENT SYSTEM 
YIELD ANALYSIS 
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YIELD COIYIPARISON 

CRlS TERivl 1 YEAR 
DATE PORTFOLIO T-BILL 
. . ... . . . - .. -...... . . .. . . . 
JAN92 6.08 4.19 

FEB 92 6.08 4.30 

~1AR92 6.08. 4.49 

APR92 6.04 4.29 

:\-lAY 92 5.25 4.23 

JUN92 5.11 4.05 

JUL92 4.72 .3.62 

AUG 92 4.69 3.45 

SEP92 4.61 3.05 
OCT92 4.34 3.51 

~OV92 4.34 3.82 

DEC92 4.34 3.58 
JAN93 4.28 3.36 

FEB93 4.28 3.27 . 

:\1AR 93 4.15 3.28 

APR 93 4.17 3.26 

:\lAY 93 4.17 3.62 

JU!\ 93 4.04 3.44 

JUL93 4.00 3.52 

. -\UG 93 · 3.99 ' ' .. . 3.37 .. 

SEP93 3.99 3.36 

OCT93 3.60 3.47 

NOV93 3.71 3.63 

DEC 93 3.71 3.59 

JAN94 3.55 3.51 

FEB94 3.51 3.98 

MAR94 3.49 4.43 ·-
APR94 3.73 4.83 

MAY94 3.74 5.30 

JUN94 3.74 5.22 
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At:t.achment ··..s ·'\. 
,_ ' 

1.0 

2.0 

!.1 

22 

2J 

2.4 

'I \ 

[}: Ti IE UNITED STATES DISTRICf COURT 
, FOR T: ~?. SOUTHER.~ DISTRICt' OF NEW YORK Ll /A_ ,; j / <:1 

~ ;· /-/ u 7 b 

All money ordered to be paid into the court or received by its officers in the said 
Boesky, Drexel and Milken cases mentioned above, p-ending or adjudicated, c::xcapt 
sucll of s:aid money which this Court shall order be p1aeed in bank CUStody referred 
to in paragraph 2.1 below, sb.all be deposited with the Treasurer of the United States 
in the name and to tbe credit o! the COum under the "c.R-15. - Tenn. Fund. 
pur.ru.ant to 28 U.S.C. § 2041 through the FedmU Reserve Back. Houston Branch. 

Investment of Regtstl')' Ftmds 

The ·c.R.I.s. ·Term Fu.nd• arlmininered through the United States District Court 
for the Southern District of Texas, sball be an investment me.cbaojsm authorized for 
funds pe~g to said cases, except for funds to be ordered by this Court to be 

. placed in bam: custody for OJ.rrent expenses in said cases. 

Under "c.R.l.~. -Term Fund•, monies de~te.d to the credit of each said case urider 
1.0 will b<s •pooled• t9gether with those on deposit 'With tba Treasy.ry to the credit of 
other couns tn the "c..R.LS.- Term Fund• and used to trurcbase Tie.aru.ry securities 
which Vfi11 ~held ar the Feiic:.ral Reserve Bank. How:ton Branch. in-.a Safekeeping 
Ac:count in the name and to the credit of the Qerk, United States Cour. for the 
Southern District of Texas, hereby designated cu.stodian for those cases in the 
·c:R.Ls. ·Term Fu.ndn. 

An aecouo.t for each of said Boeslcy, Drexel and M.ilken ·cases is to be esmblished in 
~e •CJUs. 4 Term Fund• titled in the name.of the~ giving~ to ~e inv~ent 
m the system..· Income received from fund mvestmei:tS will be distnouted to each 
case ba&ed on the ratio e.acll a.a:ounrs principal and income has tO the awegate 
pri.c.cipaland income total in the term fund each quar...er. The investment Strate$)' 
for seCu..rlties purchased for tbe •c..R..I..S. -Term Fu.nd• shall have an ave~e m.atur1ty 
of 365 ~ Qu.art.erly rcpom $aWini the income earned anrl the pri.ncipal a.tllau.nu 
co.c.trlbuted in each case will be prepared acd distn1ruted to the lfnlted States 
District Court, Southern DUtrict ofNcw York. as well as to the Oerk of the United 
States District O:lurt, Southern District of Tc::D!S and made available ~ liti~ts 
and/or their co~l. · =: 

U~ instructions from the United StateS District Court for the Southern District of 
New York. all or part of the funds placed in the ~'CR.LS. • Term Fund' and the 
i..n:7es:tments tberefu may be tn..t:ts:fe.rie and (or ~old and may be relnvested in the 
c..R..LS. • !Jqui~ty fund. The c.R..LS. - liauld.i:ty Fund provid~ wee k1v li~dlty and 
a ma:rlDJDlll of llX.Kiay term Treasury S¢culitie.s.. U .oder such conditio~ the Reg).:srry 
Fun.c:l3 W01::1ld be subj6:t to th~ man.a.g~t fee agree.d upon w-ith th~ cootrae. 
bro.kcn.ge service and ~ith the provi:rions of parauaph 3.1. 
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3.0 R.e&btr,r Iu~eat Fee 

DCD SDI'il' 
q;·. 

N0.810 
.:iC:(; lfASH J;_; c:..'lc 

3.1 The custodian is authorized and directed by this Order to deduct for mgjmining 
aCCOWltS in the 'CRJ.S. • Term Fund• the fee on the above accounts as authorized 
in t.'-le Federal Register Vol. 55, No. 206 at p.42887 which has been reduced to S 
pera:nt by ~ exception made by the Director of the Administrative Office of 
the United States Couns by letter dated December 11. 1990. The fee ma.y be 
dedncted.on prorated basis over the course of the deposits in •c.RLs. • Tenn. FUnd·. 

4.0 1'his Order shall take pr~cedence over Rule 67, Federal Rules of avi1 Procedure. 

Sign~d this ·1-'1 day of· ·. ~~ · , 1990 •. 

2 

Charles I.. Brlean.t 
Chief Judge 
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UNITED STATES DlSTRICf COUlitT 
FOR THE SOUiliERN DISTRICf OF NEW YORK 

The individuals listed below are authorized to: 

l. T~ tho a.ccountabnlty for re~ funds deposited into t:lrls Court•$ reiistty to 
the Uclted States District Court for the Sou'ther.a District of Texas. 

.., ... Provide the case number(s) that support each tra.IJSfer, to the UDitcd St.ates Court 
far the Southern District of Texas, £or the purpose of receiving an interest allocation 
report 

3. Instmct the United States District Court for the Southern District of Texas to return 
. ~CCQUl,ltabiijty Ol{~r. ~() . this <;ourt's . registry funds a.s. re~ed. ey ()~der of this 

~ame 

Edmund Mull1n 
212-791:?S51 

M'a.rgaret Berran 
ID=791-0lll 

Michael Lilldner 
212.791-0111 

SliJUUUre 

., . .. ·. ··· .. 

All previous au:thori2mions are void. 

Dated: ~ ..... ty I Lf, 19 qtJ 

Approved: ~!.. ~ 
ChlefJudge 

1 
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UNITED STATES DISTRicr COURT 
FOR. THE SOt.rrHEKN DISrRicr OF NEW YORK 

The lndlviduals listed below aie authoriud to receive the confirmation callback from the 
United States District Court for the Southern District of Te:a.s affinning tbe return of 

accountabDity over registzy funds. 

~l72ol~lfw But&Iuadt 
J ose.ph F. Ooidt 
212-791-0108 

Gw:y I.. Di!berlan 
ZlZ-791:0150 

· ··All previous authorlzati.ons are void.·· · 

Approved: ~~ 
dliefJ o 

. Q)irk of O:!urt 

Chief De~uzy Clerk 

2 
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Attachment B u~~ii{~-TW 

IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

DEC 271990 

J"lf E. Clark, C!'.!i u .. ~ _ c..( 
ly Ofputy(f(j~ 

ORDER ESTABLISHING THE COURT • 
REGISTRY INVESTMENT SYSTEM * 
(CRIS)-TERM FUND * 

ORDER NO. 90-46 

ORDER 

Registry deposits with known disbursement horizons exceeding 
100 days require an investment strategy ot purchasing longer term 
u. · ·s. Treasury Securities.· · The CRIS-Ter.m Fund meets thiS. .need. 
The objQctive• of the CRIS-Term Fund in order of. importance are: 
1) to aaaure the safety ot Registry Funda; 2) to maintain 
sufticiant quarterly liquidity to provide adequate and timely 
disbursement ot funds as directed by the court, and 3) to achieve 
tha highest rate o! return consistent with objGctives 1 and 2. 

The Clerk, u. s. District Court for the Southern District ot 
Texas is ORDERED to eatabliah the CRIS-Tenl Fund. Tha initial 
CRIS-Tenn Fund investments shall be one year U. s. Treaaury 
Securities or multiplQ U. s. Treasury Securities, which_ have an 
average maturity and an average yiald approximately equal to one 
year u. s. Treaaury Securities. The CRIS-Tsrm Fund shall provide 
a mini:mwn ot quarterly liquidity, unless a special ordar ot 
disbursement !rom a participating court is entered. 

subsequent. investments shall m:eat the eRrs-Term Fund 
objectives and shall be made with judgment and care, u:nder 
circumstances then prevailing, that persons ot prudence, discration 
and intalligance would exercise in the manaqement ot their own 
affairs. 

DONE at Houston, Texa•, on this the a(~~day of December, 
1990. 

District Court 
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Attachment B 

:. '·' 

ORDER 110. 1Q 

This memorandum sets forth tha procedural and fee arranqement• 

for certain e~adinq and accounting services to be rendared by Texaa 

Commerea Bank National Association ("Texas Commsrce 11 ) to thea United 

sta~aa Dis~rict court for tha Southern Diserio-: of Texas (tl:la 

''Court") with rcaspac:t to cart·ain assets held by the court on behalt 

of its own cases and on behalf of casas pending in other United 

··states· Distri'Ct Courts.· Tha method· of investment· set forth ·harllin 

~hall b.a known as the cour~ Reqistry !nvest::mrant:. SystGm - Tarm 

Portfolio and the assets governed hereby are raferred t::o herein as 

the "Ter~ Por~!olio". 

This arranqament shall be effective commencing December 31, 

1990. 

1. :tsantitieati~n and Allocation of tn;i.tia l funca to PI 

Znyes'ted. The Designated Representative (as desc::ibed below) shall 

deliver to Texas Commerce a statament iden~ifying the initial caah 

balance of funds to be invested. 

include an alloca~ion of such funds by court:. and case n~mber. 

2. Ioye~tment. Texas commarca is authorized to execute~ on 

behalf of the Court, purchasQ and/or sale t::ransactiona in United 

States tr•asury bills, United States treasury notes and securitiaa 

representing separate trading of r~giz~Gred intarsst and principal 

("STRIPS'') ot United StatQc Traaaury securities (hereinatter 

referred to collactivaly as "Securitie.5 11
) a• instructed by a 

Designated Representative. On each trade date or tha next buaines• 
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day fallo\o/~ng, Texas commerce will provide to any one, of the 

JesignatGd Repraaaneatives written documentation of tha purchasQ 

i!.nd/ or sale transaction. All investments will ba made in book 

=nt:ry form through the Feder3l Rssarve Bank of Dallas-Houston 

aranch. The Securities transac~ions on behalf of t:he cour~ ~ill be 

delivered versus payment: by Fed Wire. 

3. Allocations. 

(a) Texas commerce shall alloca~e all incoma earned on 

~he Term Portfolio between t:he cases that are a part thereof in the 

3ame propor~ions that ~~a ·t:ctal balance of ~he asse~s at:~ributa~le 

to each case bears t:o the to~al balance or asset:s of all such cases 

~o~prising ~he principal of ~he Term Portfolio 3S of ~he d3t:e such 

income is earned. 

{b) Texas Commerce shall allocate al! disburs~r.:en-:.s made 

by t:he Court from the Term Portfolio to the case or case~ ~hich a 

Oasignatsd Representative directs pursuant: ~o !tem 5 belov. 

4. auartarly Recor~s. On a quarterly basis, Texas Commarce 

~ill provide quarter ending and quarter begir.ning reports regarding 

asset values and allocation bst'IJ&en casas as described herein. 

Quar~er end dates will be selec~ed by a O~signated Represen~ative. 

The quarter ending reports prcyide the ·quarter end balances 

availablQ for disbursemen~ and allow the court to m~k• additions 

to, withdra'w'als from or reinvestmQnts in the Term Fo:-tfolio. 

Quarter endinq reports will be available by 2:00 p.m. C.S.T. one 

business day before quartor end. The quartsr beginning_raports 

will retlect the additione to, withdra~als from and reinVQstment~ 

D1 
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made in tha Term Portfolio .at the beginning of tha ne~ quarter. 

~uar~er beginning repor~s will be available within 20 business days 

0f the new quarter. There ~ill be two ~ypes of quarter ending 

=eports: the Quartar Enaing Asset Repor~ and the Quarter Ending 

Allocation Roport. There will be t~o ~ypes of quarter beginning 

reports: the Quar't:er Beginning Asset. Repor"C: and the Quarter 

Beginning Allocation Report. The purpose and contQnt of each o! 

these four r•ports are as follows: 

(a) Asset Reports 

(1} Quar~er Ending Asse~ Report 

The Quart.er !nding Asset. Repor~ ~il~ include a list 

o! as;et.s held in ~he Term Port.folic showing updated 

market values ~or all Securi~ies heid at. quar~e~ end, 

priced for regular settlemen~. Th~ total value of the 

Tar:: Portfolio in such raport shall equal th.~ ;narket: 

value of all securi~ies held, based on ~egular 

set~lemen~, pl~s odd dollars on deposit a~ the Federal 
.. 

Reserve Bank at quar~er and. 

(2} Quarter Beginning Asset Report 

The Quarter Beginning Asset Report will include a 

list of·aaaats held in the Term Portfolio showing updated 

market values for all securities held at the beginninq o! 

the new quarter. The total value o! the Term Portfolio 

in 9UCh raport should equal thQ sum of the markGt value 

ot Securities held plus odd dollars on depoait at tha. 

?ederal Reserve Bank at tha beginning o! the n•~ quarter. 
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(b) AllocatiQn_Reports 

(1) Quar~ar Ending Allocation Repo=~ 

The Quarter Ending Alloca~ion Raper~ will iden~ify, 

!or aach case which l~ a participan~ 1n ~ne Term 

Portfolio, the pro-rata portion of the assets shown on 

the Quarter Ending Aasat. Report a't'tribut.able t.o such 

case. Thet su:m of all balances shall equal the t.ct.al 

value of the Term ?or-cfolio as shown on the Quarter 

Ending Asset. Report. 

Cl} Quarter Beg1nn!nq Allocation Report 

Quarter Seginning Allocation Report ~ill identity, 

for each case ~hich is a participant. in the ~arm 

Portfolio, the pro-rata portion of the assets shown on 

tha Quarter Beginning Asset R•port attributable to such 

case. The sum of all case balances shall equal _the total 

valua of the Term Port. folio as 5t\O~n en -:he Quar'trir 

Beginning Ass•t Report. 

5. M!dit ions and Witbdr~;/al:;. :rem ··tima t.c t.i:ne ·t.he ·court 

1t1a.y make additions to the Term Portfolio. In such eVQnt, a 

Designated Representa'tive shall provide the ir.format.ion described 

in Itsm l above within five (5} business days after the beginninq 

of the quartor for which such addition is m~de. From time t.o time 

the court may maka withdrawals !rom tha TQrm Portfolio. In suCh 

thQ amount ot the vithdrawal and ~hall allocata such withdra~cl 

betwGen specitied court and c~se number or numbGra vithin fiv4 (~) 

-4-
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~4sineS$ days af~er the beginning of the quarter for ~hie~ such 

· .. ,· i t:hdrat,.,ral is made. 

tS • Dtsignata~ Representatives. All investment decision~, 

asset:. and caae dat:a refarenc:ad hertaunder shall be the 

!."esponsi.bility of one or more of the individuals specified in 

:.triting by Judge Jamaa DeAnda, Chief Judge for the Unita<i St..atas 

~istrict cour~ for the.sou~hern District of Texas, such persons to 

be hereinafter referred to as "Oesiqnat.Qd Re.prasant:at:ivesu. The 

i.nit.ial Da.aiqnat.eci Represen'Catives for t.he Court:, un't:il Texas 

co~erce is noti!ied otherwise in writing, shall be Jesse E. Clark, 
. ' ' '. 

~ichael N. Milby and James H. suchma. Texas commerce shall ba 

entitled to rely upon infor~aticn t=om or inst:uctions of any one 

of such persons. 

7. feaa and Expenses. Texas commerce agress t~ provide ~hQ 

trading, accounting and repor~ing services described herein for a 

:ee li~itQd to five (S) basis points per annu~ (one basis.point is 

l/lOOth of one parcan~age point). This fee arrangement assumes not 

!nore ·t.han · three· specific court. cases part.icip~ te in the Tsn:1 

Portfolio. The fee shall be charged by adjusting the yield on 

securities transactions for the ~erm Portfolio and is assessed at 

the time of the transactions. 

a. Errors in Accounting. In th• event. that Texas commerce 

or the Court (or a Oesignatea Representative) makag an &rror .in the 

earnings allocations or in the allocation of receipts and 

disbursements, such an error shall be corrected aa of the next 

quar~er end rsport or within 10 business day~ imm6diately-follcwing 

-~-
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:he discovary of the error, ~hichever is deemed mas~ appropriate by 

che par~y discovQring ~he error. The ccur~ acknowledges that Texas 

:ommarce has the authority to adjust. eithar up or down, the 

accoun~ balances at all cases for ~hich an accounting er=or ~as 

maaa. In the event ~hat an Qrror results in a case race1ving lass 

than its allocable porti~n of earnings or o'thar receipts (reduced 

by lossas or disbursements}. damaqes, if any, shall be limited to 

the dif!erence between the amount erroneously allocated and the 

~moun~ which was pr?p•rly allocable to that particular case. Texas 

~~~merce ~(ll not ~e responsible for errors resultlng from 

erroneous or unclear information supplied by a Designated 

Representative. 

9. Limitations. No party o~her than ~he Caur~. and subject 

~o the ll~itations set forth in Section e, shall nave any causa of 

act. ion against Texas commerce for any investmen't. dec is ions or 

allocations made pursuant to the terms of this arrangamen~. 

10. Termination and Notice. Texas Commerce or the Cour~ may 

· ~er:ninate· this arrangement at· ·any time :.1pon thi·rty ( J c l days. 

writtan notice daliverea to the othar par'ty. All no~ices 

referenced herein s.hall be. d~Sli vered to the approp;:- ia t:e party 

listea below. The address for notice purposes provided herein may 

be changed by written notice provided to the other parties at the 

-6-
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T~xas Commerce: 

Qaniel L. Aus~in 
TQxas commerce BanK National 

Aasocia.tion 
?. 0. Sox 2S~B 
Hous~on. Taxas 772~2-8032 

Jaase E. Clark 
Clerk for the 
United State& Oia~rict court 

far the Sou~hsrn District of Texas 
515 Rusk 
Hous~on, Texas 77002 

:-1ichael u. Milby 
:)eputy Clerk 

· ~Jnit.ed States Distric-t. court 
for the Southern District of Texas 

515 RU3k 
5th Floor - Financial section 
aouston, !exaa 77002 

.:ramea H. suehma 
De~uty Clerk 
United States Distriet Court 

tor the southern Oistric~ of TQXas 
515 Rusk 
Sth Floor • Financial Section 
~custon, Texas 77002 

ND.810 

The trading, allocation procedures and fee arrangements 

referenced herein ar& agreed to and approvad of by the undersiqned 

parties. 

TEXAS COMMERCE BANK NATIONAL 
ASSOCIATION 

By:~ 
A l enes:r:uca. 
Senior Vice Presiden~ 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTEERN DISTRICT Of 
TEXAS 

By: 

N0.810 

Attached hereto as proof of authorization by Judge James 

DeAnda, Chief Judge for ~he Uni~ed States District cour~ for tha 

Southern District of Texas, is a certified copy of t~e Cour~ Order 

aut.horizinq Texas Commerce Bank National .!t.ssociacion to inveat 

assets of the cour~, and to provide for cartain accounting services 

as provided herein. 

SIGNED at. Houston, Texas on this the 27th day of December, 1990. 

OON~HOS\TCBNA-l<ll~666) 
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DETERMJNATION OF PORTFOLIO 
OBJECTIVES AND CONSTRAINTS 

Objectives 

• Return Requirements 

• Risk Tolerance 

. C.onstraints 

• Liquidity 

• Horizon 

• Regulations 

• Unique Needs 
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IDSTORICAL RISK/RETURN . . 

RELATIONSHIP 



1993 Value of $1 
Invested at the end of 

1925. 

Stocks $800.08 

L T Govt Bonds $28.03 

Treasury Bills $11.73 

Inflation $ 8.13 

Source: Ibbotson Associates 
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Summary Statistics of Annual Total 
Returns from 1926 to 1993 

Compound Average Risk 
Return Return (Standard 

Deviation) 

Common Stocks 1 0.03% 12.3o/o 20.5% 

L T Govt Bonds 5.3o/o 5.9o/o 8.4% 

U.S. Treasury Bills 3.7% 3.7% 3.7% 

Inflation 3.1% 3.2o/o 4.6% 

Source: Ibbotson Associates 
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Ranges of Annual Returns 

60.00% 

50.00o/o 
Cl) 
C) 40.00% c as 
a: 30.00% 
c .... 20.00o/o :s ... 
Cl) 

10.00o/o a: 
-c 
.2 0.00% .... 
:. -10.00°/0 -+----

-0.02% 

C) . 

. 5 -20~00% +---­
-c 
0 -30.00% +---­
:t: 

-40.00% +----­

·50.00% ..l-----..l91~.;;J..\#-,IQ---------------

Common Stocks L T Govt Bonds Treasury Bills 

Each set of bars shows the range of annual total returns for each asset 
class over the period 1926-1993. 

Source: Ibbotson Associates 
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Reduction of Risk Over Time 

SOOk II Maxi 

500k ......._..;.;.._ ____________ --1 II Minimum 1---

G) 400/o 
C) 
c 

300k ca a: 
c 200k lo.. 
:s ..... 
G) 

100k a: , 
.2 ()OA, 
lo.. 
G) 

'; -100k 
c 
:c -200k -0 
J: -300k 

-4(Y%, 
1 Yr 5 Yr 20 Yr . 1 Yr 5 Yr 20Yr 1 Yr 5Yr 20Yr 

~ook~---------------------------------------

Common Stocks US Govt Bonds T Bills 

Maximum and Minimum Values of Returns for One, Five and Twenty Year Holding 
Periods 

Source: Ibbotson Assooiates 
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Inflation Adjusted Returns 

Compound Average 
Return Return 

Common Stocks 7.0% 9.0% 

L T Govt Bonds 1.8% 2.3% 

Treasury Bills .5% .6% 

Source: Ibbotson Associates 

Risk 
(Standard 
Deviation) 

20.0% 

10.1% 

4.3% 
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To Thile or· Not to Time ...•. 
The Penalty for Missing the Market 

S&P 500 Index Annualized Return 

12.00o/o II All 2420 Trading Days 
II Less 10 Best Days 

10.00% • Less 20 Best Days 

8.00% 
~ Less 30 Best Days 
~ Less 40 Best Days 

6.00% 

4.00% 

2.00% 

0.00% 

-2.00% 

1/1//65 through 6/30/94 
.. 

Reference: lnvesco Capital Management, Inc. 
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POLICIES 

• Asset Allocation 

• Diversification 

• Income Generation 
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· Stock~f· 

Bonds 

T-Bills 

Inflation 

Correlations of Historical Returns 
From 1926-1993 

Stocks Bonds T-Bills 

' ... · -

0.14 1 

-0.05 0.24 1 

-0.02 0.15 0.42 

Source: Ibbotson Associates 

Inflation 

. ~ .. . : . . . 

1 



Assumptions: Return Risk 

Common Stock: 14.0% 20.0% 

: ... Bonds:. ·. 8.0% 6.0% 

Asset Mix Standard Deviation 

Stocks Bonds Expected Return 1-Year Horizon 5-Year Horizon 1o-Year Horizon 

100% 0% 14.0% 20.0% 8.8% 6.2% 
90 10 13.4 18.1 8.1 5.7 
80 20 12.8 16.3 7.3 5.2 
70 30 12.2 14.8 6.6 4.7 
60 40 11.6 13.2 5.9 4.2 
50 50 11.0 11.8 5.2 3.7 
40 60 10.4 10.3 4.6 3.2 
30 70 9.8 8.9 4.0 2.8 
20 80 9.2 7.6 3.4 ''2.4 
10 90 8.6 6.7 3.0 2.1 

0. 100 8.0 6.0 2.7 1.9 



The Power of 
Compounding with 

Reinvestment of Income 

Common Stocks 
Income 
Capital Appreciation 

L T Govt Bonds 
Income 

Capital Appreciation 

Source: Ibbotson Associates 

Compound Average Risk 

Return Return (Standard 
Deviation) 

1 0.3o/o 12.3% 20.5% 
4.7% 4.7% 1.3% 
5.4% 7.4%, 19.7°/o 

5.0o/o 5.4% 8.7% 
5.1% 5.1% 2.9% 

-0.2% 0.0% 7.4% 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

Dear Interested Citizen: 

October 1994 

This Record of Decision for the Exxon Valdez Oil Spill Restoration Plan represents the 
culmination of the National Environmental Policy Act (NEPA) process. The public involvement 
and program development, begun soon after the TIV Exxon Valdez ran aground in 1989, have 
provided the Federal Trustees with the information necessary for them to reach their decision. 
This decision provides the basis for an effective plan to use the civil settlement funds obtained 
from the Exxon Corporation "for the purposes of restoring, replacing, enhancing, or acquiring the 
equivalent of natural resources injured as a result of the Oil Spill and the reduced or lost services 
provided by such resources." The participation of the public and the Public Advisory Group have 
been essential to the development of the Restoration Plan. 

The Trustee Council approved and released a Draft Restoration Plan for public comment in 
November 1993. Since that time, the Draft Environmental Impact Statement was released on 
June 17, 1994 and the Final Environmental Impact Statement was released on September 30, 
1994. 

The Federal and State Trustees believe it is necessary to maintain flexibility in the Restoration 
Program to deal with the uncertainties embodied in future restoration needs. A comprehensive 
approach to restoration that balances the needs of the injured resources is required for effective 
restoration. The decision of the Federal Trustees is comprehensive in dealing with all injured 
resources and services and all geographic regions of the oil spill area. It is balanced in that it 
considers all restoration categories for the restoration needs of all resources and services. 

The public's continued involvement in the restoration process is critical to the ultimate successful 
restoration of the resources and services injured by the Exxon Valdez oil spill. We appreciate 
your interest. 

Sincerely yours, 

Exxon Valdez Oil Spill Trustee Council 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 
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Exxon Valdez Oil 

Record' of 
Decision 

Spill Restoration Plan 
Introduction 

The Department of Agriculture-with the Departments of the Interior and 
Commerce--prepared an Environmental Impact Statement (EIS) for the Exxon 
Valdez Oil Spill Restoration Plan pursuant to Section 102(2)(C) of the National 
Environmental Policy Act of 1969. The EIS (1) describes five alternatives to restore 
the injured natural resources and services through implementation of a Restoration 
Plan and examines the environmental consequences of these alternatives, (2) 
describes the major issues associated with restoration of the injured natural resources 
and services identified through public meetings and staff analysis, and (3) addresses 
comments made during the public review process. 

This Record of Decision (ROD) documents tbe decision of the Federal Natural 
Resources Trustees regarding the Exxon Valdez Oil Spill Restoration Plan. It 
presents reasons for selecting the course of action and the alternatives considered. 
The record briefly discusses elements considered in reaching a final decision and 
supporting rationale. It summarizes the views expressed by the government 
agencies, organizations, special interest groups, and the general public. The format 
was selected to provide a concise summary of the decision and the options 
considered, and to present any divergent points of view. The ROD consists of this 
introduction, a summary decision sheet, and extensive background material. The 
decision and the EIS consider the estimated environmental consequences to 
biological resources, sociocultural resources, economy, subsistence uses, and 
commercial and sport fishing. 

The Federal and State governments, acting as Trustees for natural resources are 
responsible for taking actions necessary to restore resources and the services they 
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provide that were injured by the Exxon Valdez Oil Spill (EVOS). The Federal Water 
Pollution Control Act (Clean Water Act) ( 33 U.S.C. § 1321[£]) and Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA) (42 U.S. C. § 
9607[£]) provide the legal bases for these responsibilities. 

The EVOS contaminated approximately 1,500 miles of Alaska's coastline. In 1991, 
Exxon agreed to pay the United States and the State of Alaska $900 million in civil 
settlement funds to restore the resources injured by the spill and the reduced or lost 
services (human uses) they provide. Of that amount, approximately $620 million 
remained available to fund restoration activities as ofF ebruary 1994. 

The EVOS Restoration Plan will provide long-term guidance for restoring the 
resources and services injured by the oil spill. 

Litigation and Settlement 

After the spill, President George Bush and Alaska Governor Steve Cowper both 
declared their intent to restore the affected ecosystem and the local economy. Both 
the United States and the State of Alaska filed civil complaints against the Exxon 
Corporation and other parties and separate criminal complaints also were filed. 

A settlement between the Exxon companies and the United States and the State of 
Alaska was approved by the Federal District Court in Civil Actions A91-082 
(United States v. Exxon Corp.) and A91-083 (State of Alaska v. Exxon Corp.) on 
October 9, 1991. As part of this settlement, the Exxon companies agreed to pay the 
United States and the State of Alaska $900 million over a period of 10 years. Civil 
Action A91-081 (United States v. State of Alaska) resolved the claims that the 
United States and the State of Alaska had against each other as a result of the spill. 
Under the Memorandum of Agreement and Consent Decree, the United States and 
the State act as co-trustees in the collection and joint use of the restoration funds. 

The Memorandum of Agreement (MOA) provides that the six Trustees are 
responsible for making all decisions regarding funding, injury assessment, and 
restoration. Six individuals have been designated to serve as Trustees: three 
represent the State of Alaska and three represent the Federal Government. The 
individuals currently serving in this capacity are the Commissioner of the Alaska 
Department of Environmental Conservation (ADEC), the Commissioner of the 
Alaska Department ofFish and Game (ADF&G), the State Attorney General, the 
Secretary of the U.S. Department of the Interior (USDOI), the Secretary of the U.S. 
Department of Agriculture (USDA), and the Administrator of the National Oceanic 
and Atmospheric Administration (NOAA). In accordance with a subsequent 
Memorandum of Understanding (MOU) executed by the six Trustees, an Alaska­
based EVOS Trustee Council was formed to coordinate and oversee the development 
and implementation of the restoration program. The State Trustees serve as 
members of the Trustee Council. Each of the Federal Trustees appointed a 
representative to the Trustee Council. The Regional Forester of the Forest Service 
represents USDA, the Assistant Secretary for Fish and Wildlife and Parks represents 
USDOI, and the Regional Director of the National Marine Fisheries Service (NMFS) 
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represents NOAA. All decisions regarding the use of the settlement 
funds-including the planning, evaluation, and implementation of restoration 
activities-require the unanimous agreement of the Trustee Council. 

Public Involvement and Response to Public Comment 

The Exxon Valdez Oil Spill Restoration Program is considered a "major Federal 
action having a significant impact on the quality of the human environment" under 
the National Environmental Policy Act (NEPA). For this reason, the Trustee 
Council concluded that an EIS on the Restoration Plan should be published. 

On April10, 1992, a Notice oflntent to prepare an EIS for the development of a 
restoration plan following the March 24, 1989, Exxon Valdez oil spill was published 
in the Federal Register (57 FR 12473). On January 14, 1994, a Revised Notice of 
Intent to prepare an EIS was published in the Federal Register (59 FR 2352). An 
opportunity to submit additional comments was opened through February 1994. 

The draft EIS was filed with the Environmental Protection Agency (EPA), and its 
availability was announced in the Federal Register on June 17, 1994 (59 FR 31191 
and 31243). A 45-day public comment period followed the release of the draft EIS. 
During this period, six public meetings and at least one hearing were held, and oral 
and written comments were received from the public. Specific dates and locations 
for the meetings were announced in the Federal Register. The final EIS incorporated 
public comments and revisions and modifications made to the EIS. Specific 
comments and their responses were included in Chapter 5 of the final EIS. 

The overwhelming majority of comments received on the draft EIS addressed 
funding levels for the five restoration categories. There was only limited comment 
on the five alternatives. The most significant group of comments focused on the 
Habitat Protection and Acquisition category. Many of those commenting wanted the 
Trustee Council to commit a larger amount to Habitat Protection and Acquisition 
than was assumed for analysis purposes in Alternative 5-the Proposed Action. In 
this regard, it is important to understand that the budget ranges included in the EIS 
do not represent a funding commitment. These ranges were illustrative only for 
purposes of environmental analysis. 

The funding levels in each of the alternatives illustrated a likely program emphasis 
for that alternative but are not a commitment of settlement funds. The restoration 
program must be able to respond to changing conditions and new information about 
injury, recovery, and the cost and effectiveness of restoration projects. When 
making annual funding decisions, the Trustee Council will consider the public 
comments--including those from the Public Advisory Group-received on the 
restoration alternatives as well as conm1ents that may be received on proposed 
Annual Work Plan activities in the future. 
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Decision Sheet 

Based on a consideration of the analysis contained in the Final EIS and the attached 
decision information, the following is our decision regarding the Exxon Valdez Oil 
Spill Restoration Plan. The listing below contains all the policies considered in the 
alternatives analyzed in the EIS. 

Alternative 1 : No Action 

Alternative 2: Habitat Protection 
Habitat of injured resources and the services they provide within the 
spill area will be protected from degradation or disturbance. 

Restoration actions will address all injured resources and the services 
they provide. 

Restoration actions for recovered resources will continue even after a 
resource has recovered. 

The location of restoration actions will be limited to the spill area. 

Habitat Protection will be used to protect or increase existing human 
use of the spill area. 

Alternative 3: Limited Restoration 
The most effective actions will be taken within the spill area to 
protect and restore all injured resources and thereby the services they 
provide, except those biological resources whose populations did not 
measurably decline. The existing character of the spill area will be 
maintained. 

Restoration actions would address all resources except those 
biological resources whose populations did not measurably decline. 

Restoration actions for recovered resources will cease once a 
resource has recovered. 

0 

0 

0 
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Restoration actions will be conducted that provide substantial 
improvement over natural recovery. 

The location of restoration actions will be limited to the spill area. 

Restoration actions will be used to restore injured resources and 
thereby protect existing human use of the spill area. 

Alternative 4: Moderate Restoration 
The most effective actions to protect and restore all injured resources 
and thereby the services they provide will be taken. Opportunities 
for human use of the spill area will be increased to a limited extent. 

Restoration actions will address all injured resources. 

Restoration actions for recovering resources will cease once a 
resource has recovered. 

Restoration actions will be conducted that provide substantial 
improvement over natural recovery. 

Restoration actions could occur anywhere there is a link to injured 
resources. 

Restoration actions would be used to restore injured resources and 
thereby protect or increase existing human use of the spill area. 

The Proposed Action 
Alternative 5: Comprehensive Restoration 

Establish Restoration Reserve 

Injuries Addressed by Restoration 
Restoration activities may be considered for any injured resource or 
servrce. 

0 
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Restoration will focus upon injured resources and services and will 
emphasize resources and services that have not recovered. 
Restoration actions may address resoUrces for which there was no 
documented injury if these activities will benefit an injured resource 
orsemce. 

Resources and services not previously identified as injured may be 
considered for restoration if reasonable scientific or local knowledge 
obtained since the spill indicates a spill·related injury. 

Priority will be given to restoring injured resources and services 
which have economic, cultural, and subsistence value to people living 
in the oil spill area, as long as this is consistent with other policies. 

Resources and services may be enhanced, as appropriate, to promote 
restoration. 

Possible negative effects on resources or services must be assessed in 
considering restoration projects. 

Location of Restoration Actions 
Restoration activities will occur primarily within the spill area. 
Limited restoration activities outside the spill area, but within 
Alaska, may be considered under the following conditions: 
I) when the most effective restoration actions for an injured 

population are in a part of its range outside the spill area, or 
2) when the information acquired from research and monitoring 

activities outside the spill area will be significant for restoration 
or understanding injuries within the spill area. 

Restoring a Service 
Projects designed to restore or enhance an injured service: 
1) must benefit the same user group that was injured, and 
2) should be compatible with the character and public uses of the 

area. 
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An Ecosystem Approach 
Restoration should contribute to a healthy, productive, and biologically diverse 
ecosystem within the spill area that supports the services necessary for the 
people who live in the area. 

Restoration will take an ecosystem approach to better understand what factors 
control the populations of injured resources. 

Restoring a Service 
Projects designed to restore or enhance an injured service must have a sufficient 
relationship to an injured resource. 

Competition and Efficiency 
Competitive proposals for restoration projects will be encouraged. 

Restoration will take advantage of cost-sharing opportunities where effective. 

Restoration should be guided and re-evaluated as information is obtained from 
damage assessment studies and restoration actions. 

Proposed restoration strategies should state a clear, measurable, and achievable 
end point. 

Restoration must be conducted as efficiently as possible, reflecting a reasonable 
balance between costs and benefits. 

Priority shall be given to strategies that involve multidisciplinary, interagency, 
or collaborative partnerships. 

Scientific Review 
Restoration projects will be subject to open, independent scientific review before 
Trustee Council approval. 

Past performance of the project team should be taken into consideration when 
making fimding decisions on future restoration projects. 

Restoration will include a synthesis of findings and results, and will also provide 
an indication of important remaining issues or gaps in knowledge. 

Public Participation 
Restoration must include meaningful public participation at all levels -
planning, project design, implementation, and review. 

Restoration must reflect public ownership of the process by timely release of 
and reasonable access to information and data. 
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Normal Agency Activities 
Government agencies will be funded only for restoration projects that would not 
have been conducted had the spill not occurred. 

Approved: 

Approved: 

G&r --t-----1--8-
GEORGE T. FRA 
Assistant Secretary for 
Fish and Wildlife and Parks 
Department of the Interior 

Approved: 

Assistant Secretary for 
Oceans and Atmosphere 
Department of Commerce 

Date 



Introduction 

Alternatives 

Description of the Alternatives 

Record of 
Decision 

This section includes a brief description of the five alternatives in the EIS. 
Following the description is a recommendation from the Trustee Council. The 
recommendations are based on the analysis contained in the EIS and comments 
received on the document. 

The EIS analyzed five alternatives for the Exxon Valdez Oil Spill Restoration Plan. 
They are as follows: 

Alternative 1 - No Action 

The ''No Action" Alternative required by theN ational Environmental Policy Act 
(NEPA) consists entirely of normal agency management activities. Ifthis alternative 
were implemented, current management would continue, no new activities or 
programs would be instituted as a result of the oil spill, and the scope of present 
activities and programs would not change. Agency monitoring of natural recovecy 
would remain at present levels, and agency responsibilities would remain unchanged. 
None Qfthe remaining funds from the civil settlement would be spent if this 
alternative were implemented. 

Alternative 2 - Habitat Protection 

The goal of Alternative 2 is to provide maximum protection of strategic lands and 
habitats important to the long-term recovecy of injured resources and the services 
they provide. Monitoring and Research and Habitat Protection and Acquisition are 

· the only restoration actions included in this alternative. The primacy means of 
protection in,this alternative is the acquisition of private land interests or changes in 
the management of currently held public lands. Monitoring and Research would be 
conducted to evaluate the effectiveness of protection measures and to track the 
recovecy of injured resources and services. Actions that may be undertaken under 
this alternative would be confmed to the area affected by the oil spill. 

Alternative 3 - Limited Restoration 

Alternative 3 focuses on accelerating recovecy of the resources and services most 
severely injured by the oil spill. This alternative targets resources whose populations 
declined as a result of the spill and that have not yet recovered. Only actions 
determined to be most likely to produce significant unprovements over unaided 
natural recovecy are included in this alternative. All restoration actions included in 
Alternative 3 will be confined to the spill area. Habitat Protection is a major part of 
this alternative; none of the proposed actions would substantially increase human 
U:se within the spill area. Monitoring and Research are also included in 
Alternative 3. 

Roo•s 
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Alternative 4 - Moderate Restoration 

This alternative is broader than Alternative 3 in that it aims to aid recovery of an 
injured resources and the services they provide; not just those with population-level 
injuries. Restoration actions included in Alternative 4 address only those resources 
and services that have not yet recovered from the oil spill. It is also broader than 
Alternative 3 in terms of the resources addressed; in Alternative 4, measures would 
be taken to aid recovery of resources that sustained sublethal injuries. Actions that 
are judged to provide substantial improvements over unaided recovery would be 
implemented. The actions in this alternative would be confined to Alaska but could 
extend beyond the spill area. Habitat Protection is included in this alternative but to 
a lesser extent than in Alternatives 2 and 3. This alternative may increase 
opportunities for human use to a limited extent. Monitoring and Research may be 
conducted. 

The Proposed Action: 
Modified Alternative 5 - Comprehensive Restoration 

This represents a modification of the Alternative 5 shown in the Draft Exxon· Valdez 
Restoration Plan Summary of Alternatives for Public Comment (EVOS Trustee 
Council, Aprill993). Of the proposed alternatives, Alternative 5 is the broadest in 
scope. This alternative will help all injured resources and the services they provide 
within the spill area and, under specific circumstances, in other parts of Alaska. 
Unlike Alternatives 3 and 4, this alternative will allow actions to enhance resources 
that have already recovered to promote restoration, as well as those that have not. 
Actions likely to produce some improvement over unaided recovery will be 
allowable under this alternative. Habitat Protection is the largest part of this 
alternative. Alternative 5 also allows for expansion of current human use and for 
appropriate new uses through the restoration of natural resources. Monitoring and 
Research will be at the highest levels in this alternative. 

Alternative 5 contains an element not present in the other alternatives. In response 
to public comments that a fund should be set aside for long-term restoration and 
research activities, the proposed action includes the establishment of a Restoration 
Reserve. The Restoration Reserve is designed to assure that funds are available if 
restoration needs persist beyond the year 2001, the date of the final Exxon payment. 

A Comprehensive Balanced Approach 

The Trustee Council believes that it is necessary to maintain flexibility in the 
Restoration Program to deal with the uncertainties embodied in future restoration 
needs. A comprehensive approach to restoration that balances the needs of the 
injured resources is represented in Alternative 5 of the EIS. The reorganized and 
restructured policies developed in response to public comments and the 
establishment of a restoration reserve represent a thorough strategy for restoring the 
injured resources and services. / 
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It is comprehensive in dealing with all injured resources and services and all 
geographic regions of the oil spill area. It is balanced in that it considers all 
restoration categories for the restoration needs of all resources and services. 

Restoration Reserve 

It is unlikely that all the effects from the oil spill will be fully understood by the 
receipt of the fmal payment from Exxon in the year 200 l. With this in mind, the 
Trustee Council proposed a restoration reserve as part of Alternative 5. One 
purpose of including a restoration reserve is to provide the Trustees with a means to 
respond to the restoration needs beyond the fmal payment. 

The restoration reserve may be used to fund actions consistent with the policies 
contained in the Final Restoration Plan. 

An Ecosystem Approach 
Restoration should contribute to a healthy, productive, and biologically diverse 
ecosystem within the spill area that supports the services necessary for the 
people who live in the area. 

Restoration will take an ecosystem approach to better understand what factors 
control the populations of injured resources. 

These policies recognize that recovery from the oil spill involves restoring the 
ecosystem and also restoring individual resources. An ecosystem includes the 
entire community of organisms including people that interact with one another 
and their physical surroundings. The ecosystem will have recovered when the 
populations of flora and fauna are again present, healthy, and productive; there 
is a full complement of age classes; and people have the same opportunities for 
the use of public resources as they would have had if the oil spill had not 
occurred. Restoration proposals should, as much as practical, reflect an 
understanding of their impact on ecosystem relationships of related resources 
and services. 

For General Restoration activities, preference is given to projects that benefit 
multiple species rather than to those that benefit a single species. However, 
effective projects for restoring individual.resources will also be considered. This 
approach will maximize benefits to ecosystems and to injured resources and 
services. 

Habitat Protection and Acquisition emphasizes protection of multiple species, 
ecosystem areas, such as entire watersheds, or areas around critical habitats. 
This approach will more likely ensure that the habitat supporting an injured 
resource or service is protected. In some cases, protection of a small area will 
benefit larger surrounding areas or provide critical protection to a single 
resource or service. 
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Monitoring and Research activities require more than resource-specific 
investigations to understand the factors affecting recovery from the oil spill. 
Restoration issues are complex, and research must often take a long-term 
approach to understand the physical and biological interactions that affect an 
injured resource or service and that may be constraining its recovery. The 
results of these efforts could have important implications for restoration, for 
how fish and wildlife resources are managed, and for the communities and 
people who depend upon the injured resources. 

Restoring a Service 
Projects designed to restore or enhance an injured service must have a sufficient 
relationship to an injured resource. 

This policy requires that a project to restore or enhance an injured service must 
be sufficiently related to a natural resource. It can be related to a natural 
resource in various ways. It could directly restore a resource, provide an 
alternative resource, or restore access or people's use of the resource. The 
strength of the required relationship has not been defined by law, regulation, or 
the courts. However, a connection-with an injured resource is necessary. In 
determining whether to fund a project to restore services, the strength of the 
project's relationship to injured resources will be considered. 

Competition and Efficiency 
Competitive proposals for restoration projects will be encouraged. 

Most restoration projects have been undertaken by state or federal agencies. 
However, the number of competitive contracts awarded to nongovernn1ental 
agencies has increased each year and will continue to increase. 

This policy encourages active participation from individuals and groups besides 
the trustee agencies and may generate innovation and cost savings. This 
approach may be inappropriate for some restoration projects; but, where 
appropriate, competitive proposals will be sought for new project ideas and to 
implement the projects themselves. 

Restoration will take advantage of cost-sharing opportunities where effective. 

Restoration should be guided and re-evaluated as information is obtained from 
damage assessment studies and restoration actions. 

Activities should be coordinated to decrease project costs and be designed to 
assess and incorporate available and late-breaking information to ensure the 
most effective restoration program. 

Proposed restoration strategies should state a clear, measurable, and achievable 
end point. 



Record of 
Decision 

A clear, measurable, and achievable endpoint is necessary to determine whether 
a strategy is successful. 

Restoration must be conducted as efficiently as possible, reflecting a reasonable 
balance between costs and benefits. 

This policy reflects the important fact that sufficient money is not available to 
complete all useful restoration activities. Implementation of this policy will not 
be based on a quantified cost/benefit analysis, but on a broad consideration of 
the direct and indirect costs, and the primary and secondary benefits. It will also 
consider whether there is a less expensive method of achieving substantially 
similar results. 

Priority shall be given to strategies that involve multidisciplinary, interagency, 
or collaborative partnerships. 

Projects that use this type of approach are more likely to take advantage of a· 
diversity in viewpoints, skills, and strengths and will be more likely to result in 
cost-effective restoration. 

Scientific Review 
Restoration projects will be subject to open, independent scientific review before 
Trustee Council approval. 

This policy continues an existing practice. Independent scientific review gives 
an objective evaluation of the scientific merits of the project. It also assures the 
public that scientific judgements are without bias. 

Past performance of the project team should be considered when making 
funding decisions on future restoration projects. 

The ability to complete projects in a timely and effective manner is essential to 
the restoration effort. 

Restoration will include a synthesis of fmdings and results and will also provide 
an indication of important remaining issues or gaps in knowledge. 

To the extent possible, all restoration actions will consider other relevant 
activities to help the Trustee Council conduct an integrated research program. 
In addition, a synthesis of findings and results will be available for the public, 
scientists, and agency staff to help understand the status of injured resources and 
services, and to plan for future restoration. 

Public Participation 
Restoration must include meaningful public participation at all levels -
planning, project design, implementation, and review. 

ROD • 13 



Record of 
Decision 

14 • ROD 

Public participation is not a once-a-year government activity limited to 
commenting on draft documents. Rather, to the greatest extent possible, 
individual projects should integrate the affected and knowledgeable public in 
planning, design, implementation, and review of these subjects. Some projects 
have a more easily identifiable public, for example those designed to affect 
services or the resources that support them. However, incorporating public 
preferences and information into any project is likely to improve its cost­
effectiveness, take advantage of available knowledge, and help ensure that the 
restoration program is understood and accepted by the public. 

The Trustee Council has emphasized its commitment to involve the public in all 
phases of restoration activities. Evidence of meaningful public involvement will 
be sought as part of the project evaluation process. 

Restoration must reflect public ownership of the process by timely release and 
reasonable access to information and data. 

Information from restoration projects must be available to other scientists and to 
the general public in a form that can be easily used and understood. An effective 
restoration program requires the timely release of such information. This policy 
underscores the fact that since the restoration program is funded by public 
money, the public owns the results. 

Normal Agency Activities 
Government agencies will be funded only for restoration projects that would not 
have been conducted had the spill not occurred. 

Many public comments have expressed concern that restoration funds should 
not support activities that government agencies would do anyway. This policy 
addresses that concern and affirms the practice that has been in effect since the 
beginning of the restoration process. To determine whether work would have 
been conducted had the spill not occurred, the Trustee Council will consider 
agency authorities and the historic level of agency activity. 

Injuries Addressed by· Restoration 
Restoration activities may be considered for any injured resource or service. 

Restoration will focus upon injured resources and services and will emphasize 
resources and services that have not recovered. Restoration actions may address 
resources for which there was no documented injury if these activities will 
benefit an injured resource or service. 

Resources and services not previously identified as injured may be considered 
for restoration if reasonable scientific or local knowledge obtained since the spill 
indicates a spill-related injury. 

As required by the Consent Decrees, restoration must benefit the resources and 
services injured by the spill.. However,,an ecosystem approach to restoring 
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injured resources and services allows res~oration to also focus on a resource's 
prey or predators, or on the other biota and physical surroundings it depends on. 
In addition, our knowledge of injury changes with each year's research, and new 
information may identify other injuries and consequences of the spill. 

Priority will be given to restoring injured resources and services that have 
economic, cultural, and subsistence use value to people living in the oil spill 
area, as long as this is consistent with other policies. 

Continuing injuries to resources and services with important economic, cultural, 
and subsistence use value to people living in or using the oil spill area cause 
continuing hardship. For example, subsistence users say that maintaining a 
subsistence culture depends upon uninterrupted use of resources used for 
subsistence. ,.The more time users spend away from subsistence activities, the 
less likely they will return to it. Continuing injury to natural resources used for 
subsistence may affect the way of life of entire communities. Similarly, each 
year that commercial fish runs remain below pres pill levels compounds the 
effect upon fishermen and, in many instances, the communities in which they 
live or work. 

This policy recognizes that waiting for natural recovery may often be the most 
effective approach, but that the time required for natural recovery can have 
important adverse consequences for resources and services that the people of the 
spill area rely upon. 

Resources and services may be enhanced, as appropriate, to promote restoration. 

Possible negative effects on resources or services must be assessed in 
considering restoration projects. 

Restoring one resource or service should not come at the cost of injuring 
another. An assessment of possible negative effects on nontarget resources or 
services will be part of the project proposal evaluation process. 

Location of Restoration Actions 
Restoration activities will occur primarily within the spill-affected area. Limited 
restoration activities outside the spill area, but within Alaska, may be considered 
under the following conditions: 
1) when the most effective restoration actions for an injured population are in a 

part of its range outside the spill area, or 
2) when the information acquired from research and monitoring activities 

outside the spill area will be significant for restoration or understanding 
injuries within the spill area. 

The vast majority of restoration funds will be focused on the spill area, where 
the most serious injury occurred and the need for restoration is greatest. 
Simultaneously, the policy provides the flexibility to restore and monitor outside 
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the spill area under limited circumstances. Examples are some restoration and 
monitoring activities for migratory seabirds and marine mammals. 

Re.s1o.dng____a__Se 
Projects designed to restore or enhance an injured service: 
1) must benefit the same user group that was injured, and 
2) should be compatible with the character and public uses of the area. 

This policy ensures that the injured user groups are the beneficiaries of 
restoration. If the justification for an action is to restore a service, it is 
important that the injured user group be helped. The last part of the policy 
addresses a public concern about possible changes in the use of the spill area. It 
allows improvements in the services without producing major changes in use 
patterns. 
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Based on the analysis contained in the EIS and the recommendation of the Trustee 
Council, it is our decision to implement Alternative 5 as identified in the Final EIS. 

The alternative we are selecting includes the establishment of a restoration reserve 
and the following policies: . 

·An Ecosystem Approach 
Restoration should contribute to a healthy, productive, and biologically diverse 
ecosystem within the spill area that supports the services necessary for the 
people who live in the area. 

Restoration will take an ecosystem approach to better understand what factors 
control the populations of injured resources. 

Competition and Efficiency 
Competitive proposals for restoration projects will be encouraged. 

Restoration will take advantage of cost-sharing opportunities where effective. 

Restoration should be guided and re-evaluated as information is obtained from 
damage assessment studies and restoration actions. 

Proposed restoration strategies should state a clear, measurable, and achievable 
end point. 

Restoration must be conducted as efficiently as possible, reflecting a reasonable 
balance between costs and benefits. 

Priority shall be given to strategies that involve multidisciplinary, interagency, 
or collaborative partnerships. 

Scientific Review 
Restoration projects will be subject to open, independent scientific review before 
Trustee Council approvaL 

Past performance of the project team should be considered when making 
funding decisions on future restoration projects. 

Restoration will include a synthesis of findings and results, and will also provide 
an indication of important remaining issues or gaps in knowledge. 

fublic Participation 
Restoration must include meaningful public participation at all levels­
planning, project design, implementation, and review. 
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Restoration must reflect public ownership of the process by timely release and 
reasonable access to information and data. 

Normal Agency Activities 
Government agencies will be funded only for restoration projects that would not 
have been conducted had the spill not occurred. 

Injuries Addressed by Restoration 
Restoration activities may be considered for any injured resource or service. 

Restoration will focus upon injured resources and services and will emphasize 
resources and services that have not recovered. Restoration actions may address 
resources for which there was no documented injury if these activities will 
benefit an injured resource or service. 

Resources and services not previously identified as injured may be considered 
for restoration if reasonable scientific or local knowledge obtained since the spill 
indicates a spill-related injury. 

Priority will be given to restoring injured resources and services that have 
economic, cultural, and subsistence use value to people living in the oil spill 
area, as long as this is consistent with other policies. 

Resources and services may be enhanced, as appropriate, to promote restoration. 

Possible negative effects on resources or services must be assessed in 
considering restoration projects. 

Location of Restoration Actions 
Restoration activities will occur primarily within the spill area. Limited 
restoration activities outside the spill area, but within Alaska, may be considered 
under the following conditions: 
1) when the most effective restoration actions for an injured population are in a 

part of its range outside the spill area, or 
2) when the information acquired from research and monitoring activities 

outside the spill area will be significant for restoration or understanding 
injuries within the spill area. 

Restoring a Service 
Projects designed to restore or enhance an injured service: 
1) must have a sufficient relationship to an injured resource, 
2) must benefit the same user group that was injured, and 
3) should be compatible with the character and public uses of the area. 

..... 



MOA and Consent 
Decree 

Environmental 

~ 

Record of 
Decision 

Reasons for the Decision 

The MOA and consent decree require the State and Federal Natural Resource 
Trustees to use the settlement funds in the following manner: 

• They must use the settlement funds "· ... for the purposes of restoring, 
replacing, enhancing, or acquiring the equivalent of natural resources 
injured as a result of the Oil Spill and the reduced or lost services provided 
by such resources ... " (except for reimbursements to the state and federal 
governments in settlement of past costs). 

The settlement funds must be spent on restoration of natural resources in 
Alaska unless the Trustees unanimously agree that spending funds outside 
of the state is necessary for effective restoration. 

All decisions made by the Trustees (such as spending settlement funds) 
must be made by unanimous consent. 

The MOA defines natural resources as the " .. .land, fish, wildlife, biota, air, water, 
ground water, drinking water supplies, and other such resources belonging to, 
managed by, held in trust by, appertaining to, or otherwise controlled by the United 
States (including the resources of the fishery conservation zone established by the 
Magnuson Fishery Conservation and Management Act of 1976) and/or the State." 
Examples of natural resources are birds, fish, mammals, subtidal plants and animals, 
and archaeological resources. 

In addition to restoring natural resources, funi:l.s may be used to restore reduced or 
lost services (human uses) provided by injured natural resources. For example, 
subsistence use, commercial fishing, and recreation are services that were reduced by 
injuries to natural resources. Other reduced services include commercial tourism and 
the enjoyment that people receive from undisturbed wild areas. 

We are fully aware of the environmental consequences of the alternatives as 
described in the EIS. 

Intertidal Resources 

In Alternative 1 a gradual recovery of intertidal resources would continue to occur; 
however, because no action would be taken to remove oil that remains in the 
intertidal area, continued contamination of the ecosystem would occur. The 
differences in Alternatives 2 through 5 are uncertain because the general restoration 
techniques for intertidal resources that were possible in Alternatives 3 through 5 are 
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still being tested and the results of these techniques are unknown. Habitat 
protection of upland parcels would provide a moderate benefit to intertidal resources 
in Alternatives 2 through 5. 

Marine Mammals 

Alternative 1 describes the potential recovery of harbor seals and sea otters. The 
lack of pres pill information regarding the causes of the pres pill population decline in 
harbor seals made it impossible to predict future population trends. For sea otters, 
the researched population in Prince William Sound had not begun to increase since 
the oil spill; however, once the increase begins, the population could recover to 
pres pill numbers in 7 to 35 years. Recovery of sea otters in other regions of the spill 
area should occur more rapidly. 

Alternatives 3 through 5 would provide moderate benefits to harbor seals and sea 
otters. The benefits to these marine mammals in Alternative 2 were low to moderate 
because the alternative focused exclusively on upland habitat protection and did not 
address other factors that may influence recovery. 

Birds 

Of the four bird species examined, marbled murrelets and harlequin ducks are the 
most likely to be negatively affected by Alternative 1-No Action. These species 
use forested areas for nesting, and predicted levels of logging could reduce the 
reproductive potential of these species through a loss of habitat. Pigeon guillemots 
in Prince William Sound are expected to gradually recover; however, it is unknown 
what will happen to populations in other parts of the EVOS area. None of the 
assumed activities are expected to alter the natural recovery of common murres; 
however, the estimates of recovery vary widely. 

The potential effects on the injured common murre population were low benefits in 
all Alternatives 2 through 5, and moderate benefits in Alternatives 2 through 5 for 
pigeon guillemots. Alternatives 2 and 3 provide high benefits for harlequin ducks, 
with the benefits decreasing to moderate levels in Alternatives 4 and 5. For marbled 
murrelets, the impacts were high benefits in Alternative 2, moderate benefits in 
Alternative 3 and low benefits in Alternatives 4 and 5. This decrease in beneficial 
effects reflects the change in amount of upland nesting habitat that were assumed to 
be protected in Alternatives 4 and 5. 

Fish 

None of the fish species analyzed-wild stock pink salmon, sockeye salmon, and 
Pacific herring-are expected to make improvements towards recovery within one 
life cycle. Factors other than the oil spill also affected these populations, and it is 
unknown whether all spawning groups or stocks of pink salmon and herring will 
fully recover to their prespill populations. It is reasonable to assume that the injured 
sockeye salmon populations will fully recover. However, recovery may take at least 
two life cycles at some sites. 

.• 
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If no action (Alternative 1) is taken, there may be a long-term decline in fish 
resources. Unprotected habitats could be degraded by land use activities unless 
normal agency protective functions are fully effective. More potential restoration 
tools could be employed in Alternatives 3, 4, and 5 resulting in a greater likelihood 
of population recovery. 

All three of the fish species considered in the analysis had moderate benefits in 
Alternative 2. Pacific herring showed no change between effects in Alternatives 2 
through 5. Sockeye salmon effects increased to high benefits in Alternatives 3 
through 5. Moderate benefits for pink salmon occurred in Alternatives 2 through 4. 
The effects on pink salmon increased to high benefits in Alternative 5. 

Wilderness 

The effects on designated Wilderness Areas and Wilderness Study Areas were 
considered along with the impacts to the wilderness values of nondesignated lands. 
Although the negative impact of Alternative 1-No Action would not occur 
immediately, development activities (including logging and other developments) 
would have a high negative effect on wilderness quality within the spill area. 

Because large-scale development of uplands has a negative effect on both 
congressionally designated Wilderness areas and on wilderness qualities, the effects 
in Alternatives 2 through 5 were closely tied to the potential amount of upland acres 
that could be protected. Alternative 2 provided high benefits to Wilderness, and 
Alternative 3 had moderate to high benefits. Effects on wilderness decreased further 
to moderate benefits in Alternatives 4 and 5. 

Archaeological/Cultural Resources 

Under Alternative 1-No Action, archaeologicaVcultural resources would not be 
protected, enhanced, or understood better than at present. Over the long term, this 
would constitute a low negative effect on archaeological and historical sites and on 
the understanding and appreciation of cultural resource values as they apply to the 
spill area. 

Long-term effects on archaeological/cultural resources increased slightly from 
moderate benefits in Alternatives 2 and 3 to moderate to high benefits in 
Alternatives 4 and 5. 

Recreation and Tourism 

Alternative 1-No Action does not aid the recovery of resources important to 
recreation and tourism, and would have a moderate negative effect on recreation and 
a low negative effect on tourism. 
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Of the action Alternatives, 4 and 5 provide moderate to high benefits to recreation 
and tourism. These alternatives allow for some increased recreational opportunities 
and for measures to protect and increase the injured resources important to 
recreation and tourism. Alternatives 2 and 3 provide moderate benefits to recreation 
and tourism through protective measures that may help maintain the quality of the 
ecosystem on which these services depend. · 

Subsistence 

In Alternative 1-No Action, the existing trends in subsistence harvest species 
populations and subsistence use are likely to continue over the long term, although 
changes are expectedto occur gradually. The continued hiatus in subsistence 
activities has potentially high and potentially permanent-long-term negative effects 
on the perpetuation of cultural values and subsistence uses within some of the 
villages in the spill area. 

Of the four action alternatives, Alternatives 4 and 5 provide the most benefit for 
subsistence uses. These alternatives should produce a moderate to high benefit to 
subsistence through a greater potential to improve the recovery of resources used for 
subsistence and thereby to increase the users' confidence in the resources' health and 
ability to withstand subsistence harvest. Alternative 3 provides moderate benefits, 
and Alternative 2 provides low to moderate benefits to subsistence users. 

Commercial Fishing 

In Alternative 1-No Action, the three comm.ercially important fish species (pink 
salmon, sockeye salmon, and Pacific herring) injured by the oil spill would gradually 
recover their overall population size; however, no recovery is expected within one 
life cycle, and some stocks or areas may not fully recover. 

There were no major differences between the action alternatives on the recovery of 
commercial fisheries within the spill area. Alternatives 2 through 5 were determined 
to have moderate benefits on commercial fisheries through moderate benefits to the 
injured resources. 

Sport Fishing 

In Alternative 1-No Action, long-term recovery to or near prespilllevels of sport 
fishing can be expected; however, some specific stocks or areas may never fully 
recover to their prespilllevels, and recovery of other areas may take 10 or more 
years. 

The action alternatives provide for protecting upland stream and lake habitats and 
access to sport fishing areas. These measures are the only restoration tools asswned 
under Alternative 2, and they provide moderate benefits to sport fishing. In addition 
to the protection tools in Alternative 2, Alternatives 3 through 5 have the potential to 
increase or create new salmon and trout sport· fisheries and can provide high benefit 
to the recovery of sport fishing. 
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Three aspects of the economy were the focus of the analysis between alternatives. In 
Alternative 1-No Action, a qualitative assessment shows a moderate negative 
effect on commercial fishing and recreation aspects of the economy and a slight 
increase in other economic sectors. 

The action alternatives create effects on the economy when compared to 
Alternative 1-No Action, but there were no major differences between the action 
alternatives. In Alternatives 2 through 5 there is a moderate negative effect on the 
forestry-related economy and moderate beneficial impacts on the commercial fishing 
and recreation aspects of the economy. The adverse effects on forestry may be more 
than offset, however, by the benefits to the commercial fishing and 
recreation/tourism sectors of the economy. 

Environmental 

The EIS analyzed five alternatives, each of which would fulfill the responsibilities of 
the Secretaries. The effects on biological, sociocultural, subsistence uses, 
commercial fishing, and economic considerations were all balanced in arriving at this 
decision. 

While Alternative 2 would provide a greater emphasis on habitat protection and 
acquisition, it would greatly de-emphasize other means that could be beneficial to 
the restoration of injured resources. Restoration requires that the natural resources, 
geographic subregions, and methods used be more balanced. 

Alternative 5 is not limited to habitat protection and acquisition. It balances habitat 
protection benefits with the benefits from direct restoration actions. The alternative 
also places a strong emphasis on monitoring and research as an important restoration 
category. Very long-term restoration needs are provided for through the 
establishment of a restoration reserve. 

"Environmentally Preferable Al1ernatives" 

Alternatives 2 and 5 can both be said to be "environmentally preferable 
alternatives." An "environmentally preferable alternative" is defined in the Council 
on Environmental Quality Forty Most Asked Questions as the alternative that causes 
the least damage to the biological and physical environment and best protects, 
preserves, and enhances historical, cultural, and natural resources. While Alternative 
2 would be beneficial to several resources, Alternative 5 is also beneficial to these 
resources and provides the flexibility to respond to the restoration needs of all the 
resources and the services they provide both now and in the future. 
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Other Considerations in Balancing 

State of Alaska 

Since officials of the State of Alaska comprise half the Trustees, they support the 
recommendation of the Trustee Council for the adoption of Alternative 5 from the 
EIS. 

Native Organizations 

Alaska Native organizations commenting on the Draft EIS favored Alternative 2 
because they feel that Habitat Protection and Acquisition is the most beneficial 
action that could be taken. It will "give nature the best opportunity to replenish 
herself." 

Local Governments 

Local governments were divided in their support between Alternatives 2 and 5. The 
City of Cordova supports Alternative 5 because it "provides a balance of funding for 
all categories and includes a restoration reserve." The Kodiak Island Borough 
supports Alternative 2 because they believe that it "best meets the goal of 
restoration." 

.Mi.1igation___ All practicable means have been adopted in the selected alternative to avoid or 
minimize environmental harm. Alternative 5 makes provision for all categories of 
restoration to be used in restoring the injured resources and thereby the services they 
provide. 
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Monitoring and research are a significant component of the selected alternative. A 
greater emphasis is placed on this category of restoration under Alternative 5 than 
under any of the other alternatives considered. 
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Appendix E of the Final EIS contains the consultation and determinations that the 
program will not adversely affect listed species, critical habitat, or essential habitat. 

The Federal Coastal Zone Management Act (CZMA) and the Alaska Coastal 
Management Act were enacted in 1972 and 1977, respectively. Through these acts, 
development and land use in coastal areas are managed to provide a balance between 
the use of coastal resources and the protection of valuable coastal resources. 

The proposed action is consistent to the maximum extent practicable with approved 
state management programs. 

This evaluation concludes that the Restoration Program under Alternative 5 would 
not have any adverse impacts on subsistence uses. The actions proposed under this 
alternative are beneficial to subsistence uses and would not pose any restriction of 
subsistence uses. 

Necessary. consistent with sound management of public lands 

The alternatives proposed have been examined to determine whether they are 
necessary, consistent with sound management of public lands to maintain 
subsistence uses. The Federal Water Pollution Control Act, 33 USC 1321 (f)(5), 
provides the authority for the civil settlement. The civil settlement includes two 
documents. The first is a Consent Decree between Exxon and the State of Alaska 
and the United States that requires Exxon to pay the United States and the State of 
Alaska $900 million over a period of 10 years. The second is the Memorandum of 
Agreement between the State of Alaska and the United States. Both were approved 
by the U.S. District Court. 

Based on the analysis of the information presented in this document, Alternative 5 
may have significant positive impact on subsistence uses. Under these alternatives, 
significant amounts of habitat important for harvestable resources will be better 
protected from potential degradation than in the existing condition or Alternative 1. 
Additionally, Alternative 5 would provide for a variety of general restoration actions 
that are designed to stabilize or enhance harvestable resources. This would result in 
increased local subsistence resource harvest potential in ways that are consistent 
with sound management of public lands. 

Amrumt_.of_puhlic_land necessary to accomplish the prop__o_s_e_d__a_con 

Alternative 5 considers all of the shoreline oiled by the spill, severely affected 
conm1w1ities, and uplands adjacent to the watershed divide. None of the alternatives 
would change subsistence laws or regulations. 
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Reasonable measures to minimize adverse impacts upon subsistence 
uses and resources 

Alternative 5 would not have adverse impacts on subsistence uses and resources 
used for subsistence. Therefore, no measures are required to minimize adverse 
impacts on subsistence uses. 

Based on the evaluation process contained in Chapter 4 of the EIS, and considering 
all relevant information, we fmd that there is no significant possibility of a 
significant restriction on subsistence uses as a result of the selected course of action. 

Implementation 

Implementation of this decision will take place with the adoption of the Final 
Restoration Plan by the Exxon Valde~ Oil Spill Trustee Council. 

The alternatives analyzed in the EIS were various sets of policies that will be used to 
evaluate and implement future actions taken by the Trustee Council to restore the 
injured resources and services. Following this record of decision, those policies will 
be incorporated into the Final Restoration Plan. The Final Restoration Plan will 
guide the future restoration activities of the Trustee Council. The plan will assist the 
decision making process by establishing policy guidelines to help identify restoration 
needs and select appropriate activities to restore injured resources and services. 
These activities will be developed as part of the Trustee Council's Annual Work 
Plan. Each Annual Work Plan will contain descriptions of the restoration activities 
to be funded that year based on the policies and spending guidelines of the 
Restoration Plan, public comments, and changing restoration needs. 

Prior to reaching the decision documented in this ROD, the Department of 
Agriculture, the Department of the Interior, and theN ational Oceanic and 
Atmospheric Administration in the Department of Commerce have evaluated and 
considered all public comments that were submitted during the comment period in 
response to the Draft Exxon Valdez Oil Spill Restoration Plan as well as the public 
comments submitted in response to the Draft EIS for the Exxon Valdez Oil Spill 
Restoration Plan. 
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LIST2.XLS Sheet1 

Subsistence Restoration Project Overview: local community proposed projects 

I Projected future costs 
Number Name Proposed by FY95 I FY96 FY97 3 year total 

~ 
1A. Priority Projects; proposed for criminal settlement funding 

&~5124A Mariculture Development Project, Tatitlek Tatitlek 109.5 122.0 156.1 387.6 
95124B Mariculture Development Project; Capital Outlay Tatitlek 405.0 201.0 0.0 606.0 

~ t:~:~~ 
Teaching Subsistence Practices and Values Chugach communities 114.0 114.0 0.0 228.0 
Tatitlek Fish & Game Processing Facility Tatitlek 202.0 0.0 0.0 202.0 

95133 English Bay River Sockeye Salmon Nanwalek 129.8 126.0 168.4 424.2 
95134 Mariculture Development, Chenega Bay Chenega Bay 184.3 77.5 75.5 337.3 
95135 Subsistence Harvest Support Chenega Bay 50.0 50.0 0.0 100.0 

Sub Total, proposed round one criminal settlement funding 1194.6 690.5 400.0 2285.1 

1 B. Proposed for Civil Settlement Funding by Trustee Council Executive Director 

95127 Coho Salmon remote release, Tatitlek (NEPA) Tatitlek 5.0 39.0 39.0 83.0 
95131 Clam Restoration, Port Graham, Nanwalek, and Tatitlek Port Graham 208.3 497.9 437.4 1143.6 
95138 Elders/Youth Conference (all communities) Chenega Bay & 85.8 0.0 0.0 85.8 

Tatitlek/ADF&G 
95272 Chenega Chinook Release Program Chenega Bay 47.2 47.2 47.2 141.6 

Sub-total, proposed FY95 civil settlement funding 346.3 584.1 523.6 1454.0 

Total, civil and criminal funding 1540.9 1274.6 923.6 3739.1 

2 & 3 Lower Priority Projects, some with technical problems 

95017 Salmon Enhancement, Port Graham Port Graham 587.9 0.0 0.0 587.9 
95125 Sockeye Salmon Release Tatitlek 39.0 39.0 39.0 117.0 
95132 Port Graham and Nanwalek Subsistence Baseline Port Graham 518.7 0.0 0.0 518.7 

4. Other Proposed projects, likely ineligible due to significant legal issues 

95123 Community Store Tatitlek 300.0 0.0 0.0 300.0 
95130 Mental Health Center M. Vlasoff 106.1 120.8 100.7 327.6 
95136 Skin Sewing Crafts Restoration M. Reidel 29.9 29.9 0.0 . 59.8 

1 0/31/94 2:42 PM 



RE: 95127 Tatitlek Coho Salmon Release Program 
95272 Chenega Chinook Release Program 

Jim Fall says these two communities are unique in that: 
1. Their resource use patterns changed the most after the spill. 
2. Their resource use patterns are showing the slowest rate of rebounding and 

recovery. 
3. They have the longest list of injured resources associated with their traditional 

harvest area. 

He will fax us mid-morning statistics that back up these general statements. 

RE: 95320B PWS Pink Salmon Stock Identification and Monitoring (CWT) 
95320C Otolith Thermal Mass Marking of Hatchery Reared Pink Salmon 

The Executive Director's recommendation should include the following funding 
condition: 

A science work session will be held to address the management goal of a healthy, 
sustainable wildstock population. Issues to be addressed include escapement 
goals, techniques for meeting escapement goals, and division of management 
responsibility (among ADF&G, the Trustee Council, and the private sector). 

RE: Spending (actually, authorizations) to date on PINK SALMON 

1992 Work Plan 
1993 Work Plan 
1994 Work Plan 

TOTAL 

$2,517.0 
911.0 

4.254.3 
7,682.3 

1995 Work Plan (recommended) 2,104.4 (plus 4,612.8 in SEA-plan) 

(NOTE: Spies and Brodersen both say "millions" were spent on pink salmon NRDA 
studies pre-1992. To derive this number, one would have to look back through the 
individual project listings for each year.) 



No. Title 

FS28 Run Reconstruction 

R060A Prince William Sound 
Pink Salmon 

R060C Pink Salmon Egg/Fry 

Amount 
Agencies Budgeted* 

ADFG 

ADFG 

ADFG 
NOAA 

$250.6 

$1,479.7 

$492.8 

Exxon Valdez Oil Spill Project Status Summary 
1992 Work Plan 

Quarter Ending March 31, 1994 

Amount 
Spent* 

$126.0 Final report expected.· 

$1,204.1 R60A final report at peer 
review. R60B draft report 
due. 

$335.9 . ADFG final report due. 
NOAA status report 
accepted. 

Results and Referenees 

Estimated losses to adult populations from oil damages to 
early life stages at 2 to 3 million in 1990, and 40 to 70 
thousand in 1991. Projected losses of 100 to 200 thousand 
adults in 1993 and 1994. · 

The CWT program (R60A) helped reduce the commercial 
harvest on damaged pink salmon populations by providing 
fishery managers with timely inseason fishery stock 
composition estimates. The escapement project (R60B) 
provided improved pink salmon escapement information which 
was essential for the precise fisheries management required to 
protect damaged wild stocks. 

Oil exposures completed for 1992 and 1993 brood years. 
Persistence of elevated mortalities among embryos in oiled 
streams versus those in nonoiled streams suggests genetic 
damage. Spawnir1g of surviving adults is scheduled for 
September 1994 with possible long-term genetic damage and 
survival of progeny to be determined in early 1995. 

Related Projects 

Through this project, results from 
FS1, FS2, FS3, FS4A and FS4B 
were incorporated into a model to 
estimate population level damage. 

Continued as 93067, 94185 (report 
preparation) and 94320B. Also 
related to R60C, which monitors 
and investigates mechanisms for oil 
damage to early life stages of pink 
salmon populations. 

Continued as 93003 and 94191. 
Other related projects include B11, 
CH1B, R60AB, Rl03, and 93036. 

* Dollar amounts are shown in thousands of dollars. "Amount Budgeted" is derived from requests to the court for disbursements from the settlement account "Amount Spent" reflects settlement fund obligations 
only and is derived from the May 1994 Financial Report, which reflects expenditures through 3/31194. The total cost of some projects may be higher than the amound shown because, for the period 3/1/92 to 
6/30/92, the State spent state funds rather than settlement funds and will request reimbursement at a later date. The budget figures for 1992 projects are for the period 03/01/92-02/28/93. 

DRAFT 24 May 25, 1994 



Pink Salmon 

FS02 Pre-emergent Fry 

FS04A Early Marine Salmon 
Damage Assessment 

FS04B Juvenile Pinks 

Amount 
Agencies Budgeted* 

$2,517.0 

ADFG $29.3 

ADFG $145.2 

NOAA $119.4 

Exxon Valdez Oil Spill Project Status Summary 
1992 Work Plan 

Quarter Ending March 31, 1994 

Amount 
Soent• 

$1,897.7 

$11.4 Final report expected. 

$99.1 Final report expected. 

$121.2 Final report finalized. 

Results and References 

Measured higher embryo mortalities in oil-contaminated 
streams than in unoiled streams. 

Detected reduced growth and survival of fry rearing in oiled 
areas in 1989. No significant differences in growth and 
survival between oiled and nonoiled areas in subsequent years. 
Rate of adult returns to unoiled hatcheries twice that of oiled 
hatcheries in 1990. 

Documented exposure and contamination of juvenile salmon in 
Prince William Sound. Contamination was associated with 
reduced growth. Ingestion of oil or oiled prey was route of 
contamination. 

Related Projects 

Continued as R60C, 93002, and 
94191. Also related to R60AB, 
93012, 93015 and 94255. FSl, 
FS2, FS3, FS4A, and FS4B 
measured oil damages to specific 
life stages. FS28 incorporated 
their results into a model to 
estimate population level damages. 

Related to most projects in 94320 
(PWS System Investigation). FSl, 
FS2, FS3, FS4A, and FS4B 
measured oil damages to specific 
life stages. FS28 incorporated 
their results into a model to 
estimate population level damages. 

FS4A, A W3, and ST3A. 

• Dollar amounts are shown in thousands of dollars. "Amount Budgeted" is derived from requests to the court for disbursements from the settlement account. "Amount Spent" reflects settlement fund obligations 
only and is derived from the May 1994 Financial Report, which reflects expenditures through 3/31/94. The total cost of some projects may be higher than the amound shown because, for the period 3/1/92 to 
6/30/92, the State spent state funds rather than settlement funds and will request reimbursement at a later date. The budget figures for 1992 projects are for the period 03/01/92 - 02/28/93. 

DRAFT 23 May 25, 1994 



Amount 
Agencies Budgeted* 

Pink Salmon 

CJ1003 Salmon Egg to 
Pre-emergent Fry 
Survival 

ADFG 
NOAA 

93032 Cold Creek Pink Salmon ADFG 
Restoration (NEPA 
Compliance) 

93067 Pink Salmon Coded ADFG 
Wire Tag Recovery 

$911.0 

$686.0 

$5 .0 

$220.0 

Exxon Valdez Oil Spill Project Status Summary 
1993 Work Plan 

Quarter Ending March 31, 1994 

Amount 
Soent* 

$925.0 

$741.3 ADFG report expected. 
NOAA project 
continuing/status report 
submitted. 

$0.0 Project withdrawn. 

$183.7 Draft report at peer review. 

Results and References 

Oil exposures completed for 1992 and 1993 brood years. 
Spawning of surviving adults is scheduled for September 1994 
with possible long-term damage to genetics and survival of 
progeny to be determined in early 1995. Persistence of elevated 
embryo mortalities in oiled streams in 1992 indicate possible 
genetic damage to wild pink salmon populations from the 
Exxon Valdez oil spill. Preliminary laboratory studies support 
the genetic hypothesis. Additional laboratory studies 
demonstrate dose response of pink salmon embryos when 
incubated in gravel exposed to crude oil from the Exxon 
Valdez. 

Cost:benefit analysis showed project to be marginal. 

Reduced commercial exploitation of damaged wild pink salmon 
populations through timely inseason estimates of hatchery and 
wild contributions to harvest. Accurate and timely stock 
composition estimates were used by fisheries managers to 
justify restriction of fishing fleet to areas where interception of 
damaged wild populations in mixed-stock fisheries could be 
minimized. 

Related Projects 

Started in 1989 as FS2 and 
continued as R60C and 94191. 
Also related to R60AB. Project 
93067 provides fisheries 
managers with information 
critical for protecting these 
chronically damaged wild pink 
salmon populations from 
overexploitation in commercial 
fisheries. 

R105. 

Started as FS3 and continued as 
R60A, 94185 (report preparation 
) and 943208. Project 93003 
demonstrated chronic damage to 
wild pink salmon populations in 
western Prince William Sound. 

*Dollar amounts are shown in thousands of dollars. "Amount Budgeted" is derived from requests to the court for disbursements from the settlement account. "Amount Spent" reflects settlement fund 
obligations only and is derived from the May 1994 Financial Report, which reflects expenditures through 3/31/94. The budget figures for most 1993 projects are for the period 3/1/93 - 9/30/93 (7 
months). Five projects (93032, 93046, 93059, 93060, and 93045) were started earlier. 

DRAFT 14 May 26, 1994 
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PINK SALMON-- 1994 WORK PLAN 

Number 

94185 Coded Wire Tagging of Wild Pinks for Stock Identification 

94191 Oil Related Egg and Alevin Mortalities 

94320A Salmon Growth and Mortality 

94320B Coded Wire Tagging Recovery-PWS Pinks 

94320C Otolith Mass Marking of PWS Pink Salmon 

94320D Pink Salmon Genetics 

94320E Salmon Predation 

94320K PWSAC-Experirnental Fry Release 

94320L PWSAC-Experimental Manipulation 

1 

Budget 

$34.8 

$782.9 

$263.4 

$244.4 

$53 .9 

$171.2 

$907.1 

$46.6 

$1,750.0 

ResSvc2 

Pink Salmon 

Pink Salmon 

Pink Salmon 

Pink Salmon 

Pink Salmon 

Pink Salmon 

Pink Salmon 

Pink Salmon 

Pink Salmon 

DRAFT 1112194 
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RESOLUTION 

OF THE EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL 

WHEREAS,· the EVOS Trustee Council members have adopted a Final Restoration 
Plan encompassing a comprehensive restoration program that includes general 
restoration, habitat protection and acquisition, research and monitoring, 
administration and public information, and provision for a Restoration Reserve; 

WHEREAS, a Final Environmental Impact Statement (FEIS) for the Exxon Valdez 
Oil Spill (EVOS) restoration program has been issued and the federal Trustees have 
issued a Record of Decision (ROD) with respect to the FEIS in which the State · 
Trustees have concurred; 

WHEREAS, the FEIS finds that habitat protection and acquisition in the long term 
will contribute to the recovery of the natural resources and related services that 
were injured by the Oil Spill; 

WHEREAS, over the past two and a half years, the Trustee Council has devoted 
extensive time and effort to develop a balanced habitat acquisition program 
necessary for restoration, including extensive policy discussions, public review, and 
scientific analysis; 

WHEREAS, as a result of that effort, a firm basis has been established to make 
habitat protection and acquisition decisions with confidence and in a manner that 
upholds the public trust. 

WHEREAS, the following have been the cornerstones of this basis for decision 
making: 

• Habitat Acquisition is integral to the Trustee Council's mission "to efficiently 
restore the environment injured by the Exxon Valdez oil spill to a healthy, 
productive, world renowned ecosystem, while taking into account the 
importance of the quality of life and the need for viable opportunities to 
establish and sustain a reasonable standard of living." 

• A comprehensive habitat analysis evaluation and ranking has been 
developed that identifies and evaluates the available lands for habitat critical 
to long-term restoration and maintenance of resources and services injured 
by the spill. The analysis has been completed for identified parcels, although 
negotiations and appraisals are continuing for some parcels. 

• Restoration benefits for parcels and configurations of parcels have been 
developed by agencies of the State of Alaska and United States in light of their 

/:·. :;.' 

. ~~ .. 



experience, historical biological information, and information from the 
Comprehensive Habitat Protection Process. 

• Lead agencies are negotiating with landowners in light of the available habitat 
information and parcels are being appraised with the expectation of realizing 
affordable prices. 

• The January 1994 "Resolution to Proceed with Habitat Protection Program" 
authorized the federal and state lead agencies, under the aegis of the 
Executive Director, to proceed with multiple, geographically balanced 
negotiations. 

Extensive public review demonstrates support and an expectation by the 
public and by the Public Advisory Group that habitat protection and 
acquisition will be a significant part of the restoration program, and that 
further acquisitions will soon occur. In addition, the public and communities 
throughout the spill area have consistently expressed concern that 
acquisitions be balanced throughout the spill area, and that there not be gross 
disparities in the protection program. 

• Scientists recommend that habitat be protected throughout the spill area. The 
recommendation by the Chief Scientist and Core Peer Reviewers is based on a 
strong concern that the habitat and biodiversity of the ecosystem be protected 
throughout the spill area to aid injured resources on the scale of the spill area. 
The spill area is comprised of four regions that provide the basis for assuring 
a balanced habitat protection and acquisition effort throughout the spill area; 

• The preferred alternative of the Environmental Impact Statement, 
Alternative 5, that was chosen by the Trustee Council assumed for purposes 
of analysis of the environmental effects, that approximately $295 to $325 
million would be used for habitat protection and acquisition; 

THEREFORE, the Trustee Council does hereby resolve: 

- to pursue habitat protection and acquisition throughout the oil spill area 
so as to promote restoration of injured natural resources and services 
throughout the oil spill area and that $295 to $325 million is an initial, 
flexible placeholder for habitat protection and acquisition efforts (this 
amount is in addition to previous expenditures for habitat protection and 
acquistion); 

- to pursue the acquisition of habitat that will provide for the protection and 
restoration of the various injured natural resources and services they 
provide throughout the spill area in a balanced manner while recognizing 
the importance of different types of habitat , such as timbered lands and 
non-timbered lands, to the protection and restoration of injured resources 



and the services they provide; 

- to continue negotiations to acquire lands or land interests held by the Eyak 
Corporation, Chenega, Tatitlek, Port Graham, English Bay, Afognak Joint 
Ventures, and the Kodiak Island Borough to provide protection 
throughout the spill area in a balanced manner to provide for the 
protection and restoration of injured resources and services in each of the 
impacted regions of the spill area; 

- to direct the designated lead negotiators and the Executive Director to 
continue to exercise their best efforts to negotiate proposals for the 
acquisition of large parcels in accordance with the January 19, 1994 
Resolution and in addition to specifically invite and work with willing 
sellers within Prince William Sound, Kenai Fjords and Afognak Island to 
develop and submit, prior to the Council's next meeting in December, 
offers to sell such lands or interests in lands prior to the completion of the 
appraisals. The Council will consider such offers as it did with its earlier 
Seal Bay acquisition; and 

- to give priority consideration to those habitat protection packages 
presented to it that include the highest value benefits with preference 
given to fee simple acquisitions. 

Phil Janik, Re · 
Alaska Region 
USDA - Forest Service 

G_ew-_q_ "--rC- -L r , , 
George T. Fr~mpt~~\[~~ant S~etary 
for Fish and Wildlife and Parks 
U.S. Department of the Interior 

--~~----
Steve Pennoyer, Director 
Alaska Region 
National Marine Fisheries Service 

~~~~-~---
~-A~~andor, Commissioner 

Alaska Department of 
Environmental Conservation 

Carl L. Rosier, Commissioner 
Alaska Department of Fish & Game 

adopted November 2, 1994 
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"J?rop_O~(!d. Koniag,;--Acquisit.ic:ms:: ... · 
· ·c:Framework· .for· :P.ossible~:·"l\gre_e~en~r 

.: .. 

For:·.a tota!" corisid~~~tion o·f :$2S~5- _m~:~lf.oJ,l·xoni~g,: ~i):c,.·.:: 
. ag~ees: . - . .·.. .. ., · 

a •. to convey in fee simple a total of 59,691 'acres on 
Kodiak Island :comprised of. the following parcels:. 

01 
02 East 
02 W-1 
02 W-3 
02 W-4 
03 
05 
06 A 
TOTAL 

8,090 
2,462 
2,503 

623 
349 

16,110 
24,112 

5,442 
59,691 acres 

b. and to convey a seven-year conservation easement on the 
following parcels: · 

02 W-2 960 
04 _36,865 
06 B 17,094 
K Parcel 1t129 
TOTAL 56,048 acres 

2. Under the terms of the conservation easement Koniag: 

3. 

a. will not sell or lease these lands to parties other 
than the u.s. Government, with the possible exception 
of the land in the Portage area of the Karluk River now 
under offer. The easement will apply to these Portage 
lands, if the pending sale is not closed by June 1, 
1995; 

b. will not modify these lands physically or build any 
structures thereon beyond those existing structures 
identified in the purchase agreement; 

c. will provide access to Interior Department and Alaska 
Department of Fish and Game personnel to conduct 
population surveys and research on fish and wildlife 
resources and document salmon escapement; such acc~ss 
to be granted by mutual consent; and 

d. may extend the easement by mutua·l agreement of the 
parties. 

The EVOS Trustee Council, through the Department of the 
Interior, agrees to establish jointly with Koniag a process 
that will lead to a fair negotiated price for the lands 
covered by the conservation easement~ Toward this end, the 



s. 

.·'~·. 

-· : .. , . ·~.:. . . : . 
:f~!,·~·:·_':·;·~'; .. ~i~}t' ' 

~~~~;~~:~~~:;~;;:;;~~~:~~~;~~;;:~t~~i;i~ft!i~rtJ~I~If~~ 
funds shall be amortized on an annualized, pro-rata ba·srs·. ".' -~ )':.:- .'/ .. -£ 

Any unamortized portion of that amount remaining .at .the· .,.>-~,,· -~~ ''.;:: .... 
closing of any subsequent purchase. of ·the easement :lands.Yby-.·, .. ::~.;.:._. 
the united states, shall be credited against .the purchase·:price~. .. 

Koniag,. Inc. will be paid the sum of $10 million at closing.·<·­
and the balance over four years~ 

November 2, 1994 



JOINT, STATEMENT OF RALPH ELUSKA, PRESIDENT, AKHIOK KAGUYAK, INC. 
AND EMIL CHRISTIANSEN, PRESIDENT, OLD HARBOR NATIVE CORP. 

FOR IMMEDIATE RELEASE NOVEMBER 2, 1994 

Akhiok Kaguyak Inc. (AKI) and Old Harbor Native Corporation 
(OHNC) have agreed to participate in the Exxon Valdez Oil Spill 
Trustee Council comprehensive restoration plan to provide 
protection for more than 200,000 acres of fish and wildlife 
habitat located on the corporations' inholdings within the Kodiak 
National Wildlife Refuge and the Alaska National Maritime Refuge. 

The agreement will provide income opportunities for the Native 
village residents while protecting resources critical to the 
Kodiak region's commercial fishing and tourism industries. The 
Trustee council plan utilizes a mix of land acquisitions and 
exchanges that improve fish and wildlife management of the 
habitat areas by the Alaska Department of Fish and Game and the 
u.s. Fish and Wildlife Service. 

Protecting the traditional subsistence lifestyle is a priority of 
the plan along with providing greater public access to world 
class outdoor recreation areas. 

The Native corporations' lands were prioritized by a team of 
Exxon Valdez Trustee Council scientists and biologists seeking to 
protect habitat for· fish and wildlife species, natural and human 
resources impacted by the 1989 oil spill. 

Spawning and rearing habitat for sockeye salmon, pink salmon and 
herring, as well as breeding and feeding areas for seabirds, 
ducks, sea otters and sea mammals are to be protected by the 
agreement. · 

"This agreement unlocks the economic potential of our lands for 
our corporation shareholders and the local economy while meeting 
the habitat protection objectives of the Trustee council's 
comprehensive restoration plart, 11 F:aid Ralph Eluska, president of 
Akhiok Kaguyak, Inc. 

Old Harbor Native Corporation president Emil Christiansen said 
the agreement "allows the oil spill settlement funds to continue 
working in the Alaska economy while protecting the habitat upon 
which our lifestyle has depended for generations. ·we believe the 
Trustee Council's comprehensive restoration plan achieves our 
mutual goals." 

- 30 -



APPRAISAL REVIEW OF BLACK-SMITH 
AND 

SHORETT AND RIELY APPRAISAL REPORTS 

The following appraisal review of the reports prepared by Diane 
Black-Smith, MAI and co-signed by steven Carlson, is not a 
reappraisal of the subject properties but rather ~ review of the 
appraisals as submitted for technical adequacy. The options 
available to the reviewers are: 

1.) Approval with the appraisals as written or; 

2.) Rejection with recommendations for correction 
or a partial or; 

3.) A p3.rtial or full reanalysis by the reviewers 
rea.~hing independent conclusions of fair 
mar~·::et value, based upon the information 
con~ained in the appraisals. 

In this case, the reviewers have chosen the 3rd·alternative. An 
independent analysis leading to the following estimates of fair 
market value was prepared and is discussed as follows. It must 
be noted that no field review of the appraisal information, 
market data or subject descriptions was possible due to the time 
constraints imposed by agency management. 

The task order defining the appraisal problem is deficient in 
that it directs the appraiser(s) to estimate the fair market 
value of numerous individual tracts which comprise the three 
properties under appraisal. .The properties are identified as: 

1.) Old Harbor Native Corporation Lands 
containing a total of 7 parcels with an 
aggregate acreage of 32,339+ acres. 

2.) Koniag Incorporated Lands containing a total 
of 16 parcels with an aggregate acreage of 
115,735+ acres. 

3.) Akhiok-Kaguyak Incorporated Lands or AKI as 
it's referred to, with an aggregate acreage 
of 119,885+ acres. 

All of which are l~cated en Kodiak Island, Alaska. 

The task order err:::d in not directing the appraiser ( s) to find 
the estimated fair market value of the three properties in their 
entirety. It cannc: ·t be assumed that t.he sum· of the parts equals 
the value of the wl-:.::>le. Based upon the size/price analysis 
developed by the apDraiser(s) one could assume that the sum of 
the individual trac::. values may approximate the total value of 
the individual parc~ls. 



In analyzing the transaction data, an analysis of the sales data 
and its treatment as submitted by the appraiser(s) was done by 
the reviewers. Our analysis and conclusion will follow in this 
review report. 

The appraiser(s) erred several sections of the area and 
neighborhood analysis. They are enumerated as follows: 

1.) The appraiser(s') discussion of non-economic evaluation 
is inappropriate - Laws require and the assignment 
dictates fair market value - defense of the assignment 
is not a responsibility of the appraiser(s) -
Discussion of the program and attributes and of the 
public actions are totally inappropriate. 

2.) Clarification of acreage would help the identification 
of the property being appraised. 

Uniform Appraisal Standards for Federal Land 
Acquisition differ from USPAP in that they require a 10 
year history of sales, listings, and money offers 
pertaining to the subject property. See Sections A-5 
Uniform Appraisal Standards for Federal Land 
Acquisitions. 

3.) The task order in erred in requesting the fair market 
value subject to subsistence reservations and 22g 
provisions. In the absence of an agency approved 
easement the task is impossible. Subsistence is not a 
property right typically found in the marketplace, but 
rather a statutory personal right granted to Native 
Americans under title 8 of ANILCA. As such it is only 
applicable to Federal land and cannot be appraised. 
The same concern applies to the 22g reservation, as by 
law, it only applies to Federal wildlife preserve 
lands. 

4.) The summary of market exposure for small tracts less 
than 640 acres was very enlightening and a positive 
picture of market conditions. The summary listing 
sales to the United states adds to the picture. 
Overall the market overview was very well done. 

The subjective discussion of the public ownership pattern tends 
to undermine the market analysis by suggesting a bias on the part 
of the appraiser(s). Comments as the appropriateness of the 
public programs have no logical place in the appraisal. Beyond 
identifying the secondary market created by the public demand for 
conservation properties, there is no logical relationship between 
the appraiser(s') opinion of the program and the fair market 
value of the property under appraisal. 

The discussion of the uniqueness of the subject market is well 
stated and sets the stage for the later market analysis. 



Discussion of preservation/public use is excessive in that such 
uses being non-economic in character don't qualify as an 
appropriate highest and best use, but rather the motivations for 
public purchase. In essence this takes the form of a feasibility 
analysis that is not appropriate for an appraisal whose function 
is to estimate fair market value. The final conclusion in the 
market analysis is well stated. Overall the highest and best use 
is appropriate notwithstanding the excesses cited above. The 
examination of public transactions is appropriate and well 
stated. · 

The size/price analysis is based on logical inference and not by 
sales analysis. The models constructed and used by the 
appraiser(s) are weak in that there is minimal market support for 
them and to some degree are contrary to the highest and best use 
analysis. 

The appraiser(s') process for adjusting the comparable sales 
based upon a hypothetical "Key Tract" is proper and a logical 
methodology. The comparison process and their adjustments are 
clear and logical. Likewise, the component parts of the 
properties under appraisal are compared to the Key Tract for 
their estimate of contributory value. 

The appraiser(s') opinion of the $100 per acre for the subjects 
non-strategic waterfront acreage featuring unfavorable topography 
and contiguous backlands was developed from the $183 to $392/acre 
value range being superior in location to the subject properties. 
A combination of the above sales analysis and the $0 to $100/acre 
cutover land residuals is the basis upon which the appraiser(s) 
concluded the $100/acre fair market value of the interior land. 

Overall the market analysis of the component areas of the subject 
lands are adequately supported. In the absence of large 
similarity located sale properties it is a logical and proper 
foundation upon which to base an estimate of the fair market 
value notwithstanding the inconsistencies with the conclusions in 
the highest and best use analysis. 

The individual parcel values reflected in the three appraisals 
under review are adequately supported with all of the available 
market evidence. They tend to be at the upper end of the 
reflected ranges of value as demonstrated by the sales data. 

The appraiser(s) failed however to treat the value of the total; 
property in any correlative analysis. This deficiency is a 
product of a flawed task order as prepared by the Agency. The 
reviewers have included an analysis of each of the three 
properties using the same procedures developed by the 
appraiser(s) to reflect a total property value for each of the 
ownerships rather than a sum of their individual parcel values. 
The three analysis follows: 



Parcel 
Total acreage 

Allocation 
Strategic Waterfront 

High 
Moderate 
Low 

Total 

Size 

Non Strategic Waterfront 
High 
Moderate 
Low 

Total 

·size 

Non Strategic Waterfront 

TOTAL 

AKI 

119,885 

Acres 
800 @ 2,500 
480 @ 1,750_ 

3,840 @ 1,000 
5,120 

Adj - 36% 

Acres 
1,920 @ 1,150 
2,280 @ 975 
8,480 @ 800 

12,680 

Adj - 40% 

w[Unfav. To)2ogra)2hy 
106,995 @ 100 

FAIR MARKET VALUE 

= $ 
= 
= 

$ 

= ~ 

= 
= 
= 

= 

& 
= 

2,000,000 
840,000 

3,840,000 
6,680,000 

4,275,200 

$ 2,208,000 
2,223,000 
6,784,000 

$11,215,000 

$ 6,129,000 

Backlands 
~10,699,500 

$21,703,700 
as 

$22,000,000 



Parcel 
Total acreage 

Allocation 
Strategic Waterfront 

High 
Moderate 
Low 

Total 

Size 

Non Strategic Waterfront 
High 
Moderate 
Low 

Total 

Size 

KONIAG 

115,739 

Acres 
240 @ 2,500 

0 @ -o-
0 @ -0-

240 

Adj - 27% 

Acres 
3,800 @ 1,150 

0 @ -o-
@ 800 

4,560 

Adj - 40% 

Non Strategic Waterfront w[Unfav. To:pogra:phy 
110,939 @ 100 

TOTAL 

FAIR MARKET VALUE 

= $ 
= 
= 

$ 

= $ 

= 
= 
= 

:::; 

& 
:::; 

$ 

$ 

$ 

600,000 
-0-
-o-

600,000 

438,000 

4,370,000 
-o-

608,000 
4,978,000 

2,986,800 

Back lands 
S11,093,9oo 

$14,518,700 
as 

$15,000,000 
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Parcel 
Total acreaqa 

Allocatlun 
strategic Waterfront 

High 
Moderate 
Low 

Total 

OT.n HARBOR 

32,JJ9 

Acres 
o @ -o- - $ -o-

160 e 1,1~n. 2ao,ooo 
------~o @ -o- = ~--~2~a~o~,~o~o~2 

160 $ 280,000 

Size .l.dj - 23% 

l:i~D St~AtegiQ !ate~f~ont ACJ:i!S 
'Kiqh 0 @ -0- ... $ -o-
Muderate 1,560 @ 97!; ""' 1,521,000 
Low i!!.l @ 800 = 6~ t 000 

Total 1,640 $ 1,585,000 

Size Ac'.lj - 40% =- ~ 9~J.,200 

NPn strateylc Wa~rfront w{Unfav. Topography & Ba~klands 
3n,53~ P · 100 = s 3,053,900 

TOTAL 

FAIR MARKBT VALUB 

$ 4,220,500 
a.::; 

$ 4.2DD,DDQ 



OLD HARBOR 

Parcel 
Total acreage 

Allocation 
strategic Waterfront 

High 
Moderate 
Low 

Total 

Size 

Non Strategic Waterfront 
High 
Moderate 
Low 

Total 

size 

3,233 

Acres 
0 

160 
0 

160 

Adj - 23% 

Acres 
0 

1,560 
80 

1,640 

Adj - 40% 

@ -o-
@ 1,750 
@ -o-

@ -o-
@ 975 
@ 800 

Non strategic waterfront wLUnfav. To:gogra:ghy 
30,539·@ 100 

TOTAL 

FAIR MARKET VALUE 

= $ 
= 
= 

$ 

= $ 

= 
= 
= 

= 

& 
= 

$ 

$ 

$ 

-o-
28o,ooo 
280,000 
280,000 

215,600 

-o-
1,521,000 

64,000 
1,585,000 

951,000 

Back lands 
li 3,053,900 

$ 4,220,500 
as 

$ 4,200,000 



As a portion of this review assignment, a technical review of the 
landowner's reports on AKI and Old Harbor as prepared by Shorett 
and Riely was done. 

In that.neither of the Shorett and Reily reports reflect in their 
conclusions of value an amount reported as fair market value, 
they fail to meet the basic threshold of the statement of work. 
As such, they are rejected in total in that they fail to meet the 
legal requirements for appraisals used as a basis of Federal land 
acquisition. · 

The.appraiser(s) were requestedto estimate the market value of 
the subject properties. Specific instructions to the 
appraiser(s) took the form of a "Task Order" and "EVOS Appraisal 
Specifications." Both appraiser(s) certified that their reports 
were prepared in accordance with the pertinent task order and 
appraisal specifications. 

The task orders related to each of the specific ownerships. In 
each the appraiser(s) was asked to estimate the market value of 
each tract (1) as if unencumbered; (2) as if subject to §22(g) of 
the Alaska Native Claims Settlement Act, and (3) as if the 
current ownerof the tract will reserve a "subsistence easement" 
over the tracts. The task order also segregated each ownership 
in various parcels, with the instruction that "the contractor 
shall provide a separate section in the report for the analysis 
of each tract, which shall include information specific to that 
tract and its final estimate of value." 

In accordance with the above, each of the appraiser(s) prepared 
independent market value estimates for each tract. This would 
appear to be in accordance with the instructions given to the 
appraiser(s). However, it should be noted that the procedure is 
contrary to the appraisal standards applied in federal acquisi-
tions.1 ' . 

The EVOS appraisal instructions provide that all reports will 
provide an "estimate of cash fair market value" and shall conform 
with the Uniform Appraisal Standards for Federal Land Acquisi­
tions, 1992 Edition, (ISBN 0-16-038050-2) (UASFLA) . 112 The ap­
praisal instructions also provided that: 

The Narrative Appraisal Report shall conform.to recog­
nized appraisal format, principles, and practices 
applicable to estimating cash fair .market value, as 

1 See Uniform Appraisal standards for Federal Land Acquisi-. 
tions, (Washington, D.C.: U.S. Printing Office, 1992), §A-13, p. 
42; §B-1 14, p. 73. 

2 It is noted that the purpose of UASFLA "is to set forth 
generally the principles applicable to the appraisal of property 
for Federal land acquisitions by both direct purchase and condem­
nation." (UASFLA, p. 1 (emphasis added)). 

---------------·-·--·-------



required by UASFLA. 

Fair market value is to be determined with reference to 
the property's "highest .and best use" - that is, the 
highest and most profitable use for which the property 
is adaptable and needed or likely to be needed in the 
near future. (UASFLA) 

Market value and highest and best use are economic terms. The 
tests of financial feasibility and maximum profitability required 
in highest and best use analysis become nonsensical except in 
terms of financial profitability. 

It is not appropriate to apply the term "highest and best use" to 
real estate which is to be held out of economic production in 
perpetuity, such as lands being acquired for conservation or 
preservation purposes, even though such conservation or preserva­
tion may result in substantial benefit to the community or 
general public. Therefore, when an appraiser has been engaged to 
estimate market value, it is not acceptable, from either a legal 
or appraisal standpoint, to determine that the highest and best 
use of a property is to hold or sell the property for public 
interest, or conservation, purposes. Such an appraisal is 
misleading. 

This position is supported by UASFLA, USPAP, and authoritative 
appraisal texts. It is also consistent with the position taken 
by the u.s. Dept. of Justice. 

Had the appraisers read, understood, and applied recognized 
appraisal principles and UASFLA, a lot of time, effort, and 
material could have been saved. Put simply, the appraisers were 
assigned the task of estimating fair market value. 

An appraisal report is not the proper forum for the espousing of 
ones own philosophical, social, or political views. Both ap­
praisers engaged in discourses in regard to public land use 
policies, non-economic value concepts, and the market for non­
economic uses of land that have no bearing on the market value of 
the subject properties and are irrelevant. to the appraisal 
assignment. Had the appraiser(s) stuck to the assignment at 
hand, the bulk of the appraisal reports could have been reduced 
by half. Because of this extemporaneous material in the reports, 
none of them can be approved. 

Shorett & Riely determined that the highest and best use of the 
subject properties was two tierred. First, it was determined by 
the appraiser(s) that the highest and best use of the properties 
was for the continued use of the property for subsistence purpos­
es by their current owners. The second highest and best use 
stated was essentially for conservation purposes. The concept of 
market value presupposes a sale of the property on the effective 
date of the appraisal. Shorett's first stated highest and best 
presupposes not a sale, but a continuation of the ownership of 
the property by its current owner. This is contrary to the 

----------------------·------------------· -----···-- --- ----·- ·-·--- - --·- ---- ----- -·-



concept of market value and. therefore unacceptable. Shorett's 
second stated highest and best use of conservation is also 
unacceptable for the reasons stated above. When an appraiser's 
determination of highest and best use is inappropriate, the 
entire appraisal becomes invalid. 

Shorett's highest and best use is not a use that will result in 
an indication of market value. UASFLA precludes the consider­
ation of any value other that "market value." There are no 
exceptions. 

Again, had the appraiser(s) recognized the long-established 
qualifications required of a "comparable sale" they could have 
avoided the presentation of their extended, and unnecessary, 
arguments for (Shorett) and against (Black-Smith) use of sales to 
the government. Sales to the government, prices of which are 
based on non-economic uses, are invalid indicators of market 
value. Therefore, sales that were based on appraisals for non­
economic purposes such as the "Kachemak Bay" sale, 3 are invalid 
comparable sales when the purpose of the appraisal is to estimate 
market value. 

Shorett used 6 primary comparable. The Kachemak Bay sale is 
invalid for the above stated reason. Comparable 1a and 1b 
involved a proposed land exchange that was never consummated. 
"Sales involving the exchange of property are generally consid­
ered unreliable for use in the comparable sales approach" 
(UASFLA, p. 13). "Mere offers ••• are inadmissible as evidence 
of value and should not be used in appraising fair market value" 
(UASFLA, p.14). Therefore, Shorett's comparable 1a and 1b are 
unreliable. Likewise, his comparable 4 and 5 are mere offers and 
therefore unreliable. 

UASFLA discourages the use of sales to the government as compara­
ble sales in estimating market value. "· •• the burden is upon 
the party who offers such evidence [either as expert test~mony or 
in an appraisal report) to establish as a preliminary fact that 
the purchase, concerning which evidence is offered, was made 
without compulsion, coercion or compromise. If the appraiser is 
to use such a sale, he must verify it with all parties involved 
and explain the results of such verification explicitly in his 
report and·testimony. 114 

Under the Federal Freedom of Information Act (FOIA), the'govern­
ment's appraisals, as well as the government's negotiating file 
(which generally includes a detailed "negotiator's diary"), are 

3 The consensus valuation stated "By instruction and in 
concurrence with the opinions of the other two appraisals, the 
highest and best use of the land is considered park land for 
inclusion in the Kachemak Bay State Park." 

4 Real Estate Valuation in Litigation, (Chicago: Appraisal 
Institute, 1982), 145 (emphasis added). 



subject to public inspection once the land acquisition is consum­
mated. This same type of information is available in a number of 
states. Such information can be invaluable to the appraiser who 
is objectively trying to determine whether a government acquisi­
tion meets the criteria of market value. The appraisal report(s) 
will clarify the use upon which the estimate of value was based 
(e.g., preservation [natural land] or a classic economic highest 
and best use) and define that value. The negotiator's diary and 
file will reveal the basis of the negotiated settlement (e.g., 
preservation [natural land] or a classic economic highest and 
best use). It will also often reveal whether there was any 
discussion, during negotiations, of whether condemnation might be 
invoked and/or whether a property owner's legislative representa­
tive imposed himself, or herself, into the negotiating process. 

With the plethora of potential information in such files, it is 
clear that if an appraiser is forced to rely on a sale to the 
government as a "comparable," due diligence requires that ap­
praiser to make every effort to gain access to such files and 
analyze them in an objective manner and report his, pr her, 
findings in the appraisal report. 

It cannot be categorically said that the use of a sale to the 
government as a comparable sale is a violation of an appraiser's 
professional standards, USPAP, or the Uniform Appraisal Stan­
dards for Federal Land Acquisitions. What can be said is that 
the use of such sales is a poor appraisal practice unless it can 
be clearly shown that such sales were totally free of compulsion, 
coercion or compromise and the appraiser clearly demonstrates 
that fact in his, or her, appraisal report, or makes a supported 
adjustment for such atypical motivation. Failure to consider 
possible atypical motivation in a sale to the government would 
appear to be a clear violation of USPAP~ 

It does not appear that either appraiser has adequately verified 
and/or gave adequate consideration to required adjustments for 
atypical motivation in any government sale presented in these 
reports. 

Had Shorett been requested to estimate so-called "public interest 
value" his methodology would.still have to be considered fatally 
flawed. While outside of the scope of this review (because 
UASFLA precludes the consideration of any value other than market 
value), it is acknowledged that there has been recognition of 
such a value concept in the appraisal community. To date, there 
have been no formal guidelines.adopted in final form regarding 
the proper methodology to be employed in the estimation of public 
interest value. The only written and publicly disseminated 
guidelines were written and approved by the Appraisal Institute's 
Appraisal Standards Council Subcommittee on Public Interest 
Value. The Appraisal Institute, as a whole, has not yet acted on 
the subcommittee's report. 

The subcommittee recognized th~t public interest value is an 
incremental value to market value, rather than an independent 



value. Therefore, the subcommittee found that "[t]he beginning 
point of an appraisal of public interest value is an estimate of 
the market value of the property." The subcommittee report lists 
the following "unacceptable practices when estimating public 
interest value:" 

1. Estimating and reporting public interest value 
when the appraiser's instructions were to estimate 
market value. 

2. Failure to define public interest value when that is 
the type of value estimated in the report. 

3. Failure to correctly employ the sales comparison ap­
proach. 

4. Failure to thoroughly collect, verify 7 analyze and 
reconcile comparable sales utilized in the report. 

5. Failure to identify and consider the appropriate proce­
dures and market information required to perform the 
appraisal, including all physical, functional and 
external market factors as they may affect the apprais­
al. 

6. Failure to invoke the Departure Provision (of USPAP) 
and to so qualify·the report. 

7. Failure to first estimate market value. 

Even a cursory review of the Shorett reports reveals that Shorett 
has engaged in a number of these "unacceptable practices" in 
developing and reporting his value estimates. 

In conclusion, the following values are presented as the Agency 
approved estimates of fair market value for the subject 
properties: 

Old Harbor 
AKI 
Koniag 

$ 4,200,000 
$22,000,000 
$15,000,000 

The Agency approved values for the individual parcels comprising 
each of the 3 properties are as presented in th~ respective 
Black-Smith appraisals. 

See page 6 in AKI Appraisal; 
page 6 in Old Harbor Appraisal; 
page 6 in Koniag Appraisal. 

All of the approved values are as of the date of value reflected 
in the Black-Smith reports. 

This review incorporates the 3 Black-Smith appraisals by 
reference. 



It must be noted that the cosigners of both the Black-Smith and 
the Shorett and Riely appraisals do not indicate that they are 
either licensed or generally certified as appraisers by the State 
of Alaska. 

CERTIFICATION 

We certify that, to the best of our knowledge and belief: 

~ the facts and data reported by the review appraiser(s) and 
used in the review process are true and correct. 

~ the analyses, opinions, and_ conclusions in this review 
report are limited only by the assumptions and limiting 
conditions stated in this review report, and are our 
personal unbiased professional analyses, opinions and 
conclusions. · 
we have no present or prospective interest in the property 
that is the subject of this report and we have no personal 
interest or bias with respect to the parties involved. 
our compensation is not contingent on an action or event 
resulting from the analyses, opinions, or conclusions in, or 
the use of, this review report. 
our analyses, opinions, _and conclusions w~re developed and 
this review report was prepared in conformity with the 
Uniform Standards of Professional Appraisal Practice. 

~ ·we did not personally inspect the subject property of the 
report under review~ 

~ no one provided significant input other than through 
consultation with J. D. Eaton, MAI, Assistant Chief 
Appraiser, Department of Justice~ 

/Sf Clyde D. Schnack 10/21/94 

Clyde D. Schnack 
Chief Appraiser 
u.s. Fish and Wildlife Service 

/Sf Paul B. Tittman 10/21/94 

Paul B. Tittman, ARA 
Chief Appraiser 
u.s. Forest Service 
Certified General Appraiser 
Colorado CGO 1318974 
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I 
I 
I 
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Estimated Value Estimated Value 
EVOS Parcel # wlo Subsistence Reservation w/Subsistence Reservation 

AKI01 $1,028,600 $523,000 

AKI02 $71}5,600 $401,200 

AKI03 $1,926,800 $1,262,000 

AKI04A $2,592,600 $2,155,000 

AKI04B $2,746,900 $1,770,100 

AKI05 $1,748,700 $825,500 

AKI06A $1,927,800 $904,200 

AKI06B $1,147,100 $507,500 

AKI06C $1,451,200 $578,100 

AKI07A $935,700 $547,700 

AKI07B $1,742,300 $947,900 

AKI07 (A & B) * $2,678,000 $1,495,600 

AKI08 $3,195,300 $1,566,300 

*As instructed, A.Kl07 was valued both as a single parcel and as two separate parcels (A & B). 
Therefore, a summation of the columns would result in a double-counting. 

This narrative appraisal report conforms to the Uniform Standards of 

Professional Practice (USPAP), the Uniform Appraisal Standards for Federal 

Land Acquisitions, and the specifications of Contract #53-0109-3-00377 and the 

specific instructions of Task Order No. 377-06-B. The report sets forth the 

identification of the property, the assumptions and limiting conditions, pertinent 

facts about the area and the subject property, comparable data, the results of the 

investigations and analyses, and the reasoning leading to the conclusions set 

forth. 

Sincerely, 

BLACK-SMITH AND RICHARDS, INC. 
' I I 

. ·;· , . /\ / . I . 
·~-~-~ II J_,- .j;;··· ,• -~-·-
/ .'i ,. // I ·'1

1 1 ,, "' l' V l (_.{A J Lt • i' --:(.{. '' / <-i,< {/\ 

Diane Black-Smith, MAI · 

6 BLACK-SMITH & RICHARDS, INC 
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EVOSParcel # . 
< > > . 

OLD01A 

OLD01B 

OLD02A 

OLD02B 

OI...D03 

OLD04 

OLD05 

Estimated Value 
wlo Subsistence · 

· : .· Reservati~n· .. ·· 

$651,900 

$304,000 

$477,600 

$336,500 

$1,080,900 

$888,600 

$584,200 

Estimated Value Estimated Value $ubject .. w'::::::;~~;:;.. .·.>···.·, •. ,\.•.t() s~~::r:::7 

$550,900 N/A 

$187,500 N/A 

$477,600 N/A 

$296,500 N/A 

$818,000 Supplement to Follow 

$459,000 Supplement to Follow 

$444,400 N/A 

This narrative appraisal report conforms to the Uniform Standards of 

Professional Practice (USPAP), the Uniform Appraisal Standards for Federal 

Land Acquisitions, and the specifications of Contract #53-0109-3-00377 and the 

specific instructions of Task Order No. 377-06-A. The report sets forth the 

identification of the property, the assumptions and limiting conditions, pertinent 

facts about the area and the subject property, comparable data, the results of the 

investigations and analyses, and the reasoning leading to the conclusions set 

forth . 

Sincerely, 

BLACK-SMITH AND RICHARDS, INC. 
i •.. /: • ." • ,1 \._ /// i . I. 

/_,./·· /_, .. - ,_/;/!' /. !"' ~--
(/ ,_ {.;_ . .._cJ~c i/ ):~-~ ·--/7/J~·c.c __ 
Diane Black-Smith, l\tlAI ·,_./ 

6 
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BLACK-SMITH & RICHARDS, INC. 
!2 
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Estimated Value Estimated Value 
EVOS Parcel # wlo Subsistence Reservation w/Subsistence Reservation 

KON01A $734,000 $381,000 

KON01B $539,000 $428,000 

KON02 East $471,800 $246,200 

KON02 West-1 $250,300 $250,300 

KON02 West-2 $96,000 $96,000 

KON02 W est-3 $108,050 $62,300 

KON02 West-4 $80,650 $34,900 

KON03A-1 $1,035,600 $658,000 

KON03A-2 & 03B $1,014,000 $953,000 

KON04A $2,004,800 $1,719,900 

KON04B $3,009,400 $1,966,600 

KON05A $1,193,000 $1,173,00(] 

KON05B $1,348,600 $1,238,200 

KON06A $544,200 $544,200 

KON06B $1,911,000 $1,709,400 

KParcel1 $371,900 $112,900 

This narrative appraisal report conforms to the Uniform Standards of 

Professional Practice (USPAP), the Uniform Appraisal Standards for Federal 

Land Acquisitions, and the specifications of Contract #53-0109-3-00377 and the 

specific instructions of Task Order No. 377-06-B. The report sets forth the 

identification of the property, the assumptions and limiting conditions, pertinent 

facts about the area and the subject property, comparable data, the results of the 

investigations and analyses, and the reasoning leading to the conclusions set 

forth. 

Sincerely, ./ ~ 

~~{-~~T;;;~;s, mc<y,c:~ (~~ 
Diane Black-Smith, MAI Steven E. Carlson, Appraiser 

6 BLACK-SMITH & RICHARDS, INC. 

. " 
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DRAFT 

RESOLUTION OF TilE 
EXXON VAlDEZ SETI'LEMENT 1RUSTEE COUNm 

We, the undersigned, ~uly authorized members of the Exxon Valdez Settlement 

Trustee Council, after extensive review and consideration of the views of the public, find as 

follows: 

1. The Tatitlek Corporation· owns or is entitled to receive title to the smface 

estate, including timber rights, of land (the "Lands") within the oil spill affected area 

consisting of approximately 60,000 acres, in the following seven parcels: 

a. Sawmm Bay parcel, consisting of approximately 1,521 acres of land in 

fee, ("Sawmill Bay parcel''); 

b. Heather Bay parcel, consisting of approximately 468 acres of fee at 

Emerald Cove and approximately 2,177 acres of land at Columbia Bay 

subject to a conservation easement, C'Heather Bay parcel"); 

c. Galena Bay parcel, consisting of approximately 1,301 acres of land in 

fee, and approximately 10,100 acres of land subject to a conservation 

easement, ("Galena Bay parcel"); 

d. Blieh Island parcel, consisting of approximately 8,805 acres of land 

subject to a conservation easement on Bligh, Busby and Reef Islands, 

("Bligh Island parcel''); 

e. Two Moon Bay par~trl, consisting of approximately 4,410 acres of land 

in fee at Hells Hole, approximately 883 acres of land in fee at Port 

.}. 
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Fidalgo, and approximately 25,072 acres of land in the Snug Comer 

Cove/Two Moon Bay parcel including Goose Island, subject to a 

comervation easement, ('7wo Moon Bay parcel"); 

f. Sunny Ba.v parcel, consisting of approximately 2,445 acres of land 

subject to a conservation easement (''Sunny Bay parcel"); and .. 

g. Whalen Bu Darcel. consisting of approximately 1,979 acres, of land in 

fee ("Whalen Bay pt;U"cel"), subject to pre-existing rights. 

These parcels and the interests to be conveyed are generally depicted on a map dated 

Ocr:ober 20, 1994, entitled •Tatitlek Wildlife Habitat Conservation and Acquisition 

Proposal." These Lands were selected pursuant to the Alaska Native Claims Settlement 

Act. The subsurface rights are owned by Chugach Alaska Corporation. Conservation 

easements would be conveyed in perpetuity. 

2. The Lands include important habitat for species of wildlife for which 

significant injury resulting from the oil spill bas been documented. There is substantial 

evidence that the Lands are important wildlife habital Harlequin ducks, bald eagles, black 

oyster-catchers, marbled murrelets, pigeon guillemots -- all species that suffered injury from 

the oil spill-- utilize these parcels (depending on the species), for feeding, nesting, loafingl 

molting, and wintering. The highest nesting concentrations of the pigeon guillemot in 

eastern Prince William Sound occur on one of these parcels (Bligh Island). Harbor seal 

haul outs and intertidal and subtidal biota are all found in substantial quantity along the 

shore line. The lands provide concentration areas for feeding and shelter and contain 

feeding areas for river otters and sea otters. There are 61 anadromous streams, 6lakes, 3 

-2-

.. 



NOV 01 '94 18:55 ATTY GEN ENVIROMENT 

salt water lagoons, and 2 large estuaries utilized by waterfowl, on these Lands. The Lands 

in general have historically supported high value wilderness-based subsistence food gathering 

and recreation uses including hunting, boating and fishing. The area has high scenic values 

and cultural resources. 

3. Existing laws and regulatioru;, including but not limited to the Alaska Forest 

Practices Act, and Anadromous Fish Protection Act, the Clean Water Act, the Alaska 

Coastal Management Act, the Bald Eagle Protection Act and the Marine Mammals 

Protection Act, are intended, under normal circumstances, to protect resources from serious 

adverse affects from logging and other developmental activities. However, restoration, 

replacement· and enhancement of resources injured by the EXXON VALDEZ oil spill 

present a unique situation. Without passing on the adequacy or inadequacy of existing law 

and regulation to protect resources, biologist, scientists and other resource specialists agree 

that, in their best professional judgment, protection of habitat in the spill affected area to 

levels above and beyond that provided by existing law and reglilation will likely have a 

beneficial affect on recovery of injured resources and lost or diminished services provided 

by these resources. 

4. There is public support for the acquisition of the Lands. 

5. The purchase of the Lands and interests in the Lands is an appropriate means 

to restore a ponion of the injured resources and services in the oil spill area. 

1HEREFORE, we resolve to accept the Seller's proposal to sell The Tatitlek 

Corporation parcels in a combination of fee simple and conservation easement interests in 

the Lands coru;isting of approximately 60,000 acres, and authorize the expenditure of funds, 

-3-
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the exact amount of which will be determined through an appraisal and negotiation process 

to be completed prior to September 1, 1995, for this acquisition subject to satisfaction of the 

following conditions: 

(a) Completion of an· appraisal or appraisals of the Lands conducted at the 

direction of the Trustee Council and, if s~ desired by the Seller, an appraisal conducted at 

the direction of the Seller by June 15, 1995; 

(b) Completion of a satisfactory hazardous substance survey; 

(c) Compliance with the· National Environmental Policy Act: 

(d) Completion of a satisfactory title search and assurance that Seller is able 

to convey fee simple title and conservation easements, as appropriate, by warranty deed or 

other appropriate instrument to the surface estate for the Lands; 

(e) No timber harvesting or further road development will be initiated on the 

Lands by Seller or Seller's agent or contractor prior to closing, except where indicated by 

the Seller to the Trustee Council based on contracts in existence on October 30, 1994; 

(f) Completion of title search by June 15, 1995; 

(g) Title to the Lands to be conveyed in fee shall be conveyed to the State 

of Alaska or to the United States, subject to terms and conditions as determined in the 

negotiation process. 

(h) Conservation easements on the Lands as identified on the previously 

referenced map, dated October 20, 1994, shall be conveyed to the State of Alaska or to the 

United States of Americ~ subject to terms and conditions as detennined in the negotiation 

process. 

4-



NOV 01 '94 18=56 ATTY GEN ENVIROMENT 

(i) Other terms, conditions, appraisal guidance, agreements, purchases price 

and refinements to the land package, that are necessazy and appropriate for the successful · 

completion of the wildlife habitat consezvation and acquisition through the Exxon Valdez 

Trustee Council, of lands owned by The Tatitlek Corporation and identified in this 

Resolution \\'ill be considered in the land. appraisal and negotiation process and addressed 

in an approval/ratification resolution to be presented to the Trustee council upon conclusion 

of the negotiation process. 

DA1ED this _ day of November, 1994 at Anchorage, Alaska. 

PHIWP JANNICK 
Regional Forester 
Alaska Region 
USDA Forest Service 

STEVEN PENNOYER 
Director, Alaska Region 
National Marine Fisheries Service 

GEORGE FRAMPTON 
Assistant Secretary for 
Fish, Wildlife abd Paxks 
Department of the Interior 

·5· 

JOHN A SANDOR 
Commissioner 
Alaska Department of 
Environmental ConseiVation 

CARL L ROSIER 
Commissioner 
Alaska Department of Fish 
and Game 

CRAIG TilLERY 
Assistant Attorney General 
State of Alaska 



MOTION ON INVESTMENT OPTIONS 

TO ADOPT THE RECOMMENDATIONS OF THE EXECUTIVE DIRECTOR FOR 
INVESTING TRUSTEE COUNCIL FUNDS IN THE FOLLOWING MANNER: 

• TO INVEST THE RESTORATION RESERVE FUND IN STRIP TREASURY 
SECURITIES WITH LADDERED MATURITIES; AND 

• IN ORDER TO MAINTAIN LIQUIDITY YET INCREASE THE RATE OF RETURN, 
INVEST THE JOINT TRUST FUND BALANCE IN EQUAL AMOUNTS IN THE WEEKLY 
LIQUIDITY OPTION PORTFOLIO AND THE QUARTERLY LIQUIDITY OPTION 
PORTFOLIO; 

AND TO RE-VISIT THESE INVESTMENT DECISIONS WITHIN SIX MONTHS. 



., Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

· 645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: {907) 278-8012 Fax: (907) 276-7178 

To: 

Front 

Date: 

Subj: 

Trustee Council 

James R. Ayers 
Executive Director 

November 1, 1994 

MEMORANDUM 

Additional Public Comments on Habitat Protection 

Enclosed are public comments regarding Habitat Protection received after October 24, 
when your packets were sent to you. 

Ira/raw 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 
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Steller Sea Lions (Eumetopias jubatus) 
Chiswell Islands, Alaska Marine National Wildlift' Refuge, 

near Kenai Fiords National Park, Alaska 

·· .. 
• .-: <. 

Photograph by Marty Hoffman 31 
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Black Bear (Euarctos americanus) 

Black Bears, while classed as carnivorous, are actually omnivores. They are found all o 
Alaska, in the West down to northern California, in the Rocky Mountains, and through 
the East. 

Photograph by © Tim Black 

Wildlife and scenic photographer Tim Black has photographed subjects from bighorn rams in 
Canada to orchids in Florida. His images have appeared in Outdoor America. American Forests, 
Sierra Club calendars, and game and fish publications. He teaches at photo workshops and now 
lives near Great Smoky Mountains National Park. _,; 
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Harding lcefield and the Gulf of Alaska 
Kenai Fjords National Park, Alaska 
Photograph by .©.Susan. pfeiffenberger 

One of only four remaining icefields in the US, the Harding lcelleld crowns Kenai F 
tiona( Park and is the source of over 35 named glaciers, many of which flow and c 
the Gulf of Alaska. Togetherthe glaciers and icefields cover over 700 square miles. The i ~ 
mountain peaks emerging from the ice are known as nunataks, an Eskimo word whi~~a ........,_. 
"lonely peaks." 
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Pederson Glacier 
Kenai Fjords National Park, Alaska 
Photograph by ©Maria Gillett, NPS 
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Tufted Puffin (Lunda cirrhata) 
Photograph by John W. War9en 

The Tufted Puffin is characterized by the down-curved yellowish tufts hanging behind t 
Feeding at sea, this pigeon-sized bird can most often be found perching on a sea cliff. 
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9-im 1!Jei!A.1 &ecuti.ve Ui.11.ectol!., 
f.XXOtr VALDEZ 77?.USTEL COIJtVCI L, 
625 "(/" St~teet, 
ANcho!!.a~e AK 99501 

FAX: 276-7178 

ileal!. (!}!!.. A~el!.-'11 

Octobel!. 27th, 199~ 

l?E..: No!!.th A{o9f1-ak luMd pu!!.cha-'le 

(1}~-'lel/ and m~ jami.L~ /ltl!.on~~ Ul!.~e ~ou and the counci.L to 4peed up ~OU/7.. 

pu!!.cha-'le p!!.oceedu!!.e/1 /o/7.. the #o!!.th A{o~ak l-'lLand al!.ea. Thi..-'1 i.-'1 a vaLuable al!.ea 

to aLL th.e K odi..ak luand peopLu, th.e LocaL cot~.po!!.ati...on ( A!JV) u wi.LLi...i.n~ to -'leLL 

Md i...t h.a-'1 been l!.ated a/l the but pi..ece o/ !!.eaL-e/ltate amon.~t aLL pa!!.ceL-'1 11.ated 

6~ th.e AD~(/ Habi...tat bi...oLo~i..-'lt-'1 {o!!. Cxxon T!!.u-'ltee Counci.L. Uon 1t Let thi..-'1 ~o to 

WMte. We need to keep th.i..-'1 La-'lt pi...ece of Afo~ak l-'lLand p!!.uti.ne. 

---

7?ofl:_el1. Smi.th., 
fJ .U. Box 2473 
Kodi.ak AK 99615 



fli.m IJ!feM1, &.ecu.ti..ve lhn.ecton. 
CXXOff TfJ?li5TtE COIJNCI L, 
645 "({" Stn.eet, 
Anchon.a~e AK 99501 

FAX: 276-7178 

iJ ean. /11 n.. A !len.4., 

-. ; ... 
' ... -~ ~' . 

r: -·.! 01 ~994 I.~. I 

\''. ·.·.: .. ~- 1 •• ·-.·.·.?i~.'. 
I j {!,~ . '.· .. 

'\ "\il 
j. ••• ~-' .... 

f.>LeMe ~i..ve the tVon.th A{ot;nak l.iil.and the hi..~Mt pn.i..on.i..t!l i..n f!OI.I.n. con4.i..den.ati..on4. 

to pu.n.chMe M 4.00n M po411i..6Le. It 14. th.emo4.t valued pi..ece o/ oun. i.Alan.d an.ea 

and we need to pn.Men.ve what hM not aln.ead!l 6een Loned ••• 2/3 of i..t hM 6een Lowed. 

<;k!l / 
/ . 

.. / floe iJ i..nnocen:;o, 
Box. 3045, ' 
Kodi.ak AK 99615. ..-



FAX: 276-7178 

#ovem6e~ 26th, 1994 

fji.m AJJ~~A., &ecuti...ve !Ji...~ec.to~, 
C.XXOif I ~uA.tee Counci...L, 
6ft5 "(i'' St~eet, 
Ancho~a~e AK 99501 

!Jea~ m~. Ave~A., 

'R[: 

·- t.--..... 
' . --:-1. ' .••· \ ---.. ·, •• < ,• ;r t • ·':';'1 {, -~ ~ 

.. ···' .:, L .. :::J~) 

r·,~\ 1 01 't994 
I . -' ' 

.. "- !'\lj Ql'l'll.! 
• l • ' .. I i I \J r lu -· 

}(..~.,. v ut 

{'i'\(\\J('il 
'/;~~"'._:.:;~".: ~ 

#. A{o~ah IJJ.l.and flfauLA./Lau~a Lahe 
& W. Afo~ah pa~ceLJ 

We have hunted and fuhed on & a~ound 11/o~a.h lA.Lan.d fo~ ft.O !lea~ and the~e ·· 

i...A. al.mo/l.t nothi...n~ Left, that haA.n 't 6een Lo'}ffe.d. The W popuLati...oM a~e hu~ti...n~ 

6ecau11e o{ the Lo~ffe~ and we want what i...A. Le{t at the non.th end of the i...A.Land to 

11.emai...n untouched 6!1 chai...n-11aw3-.:._ 

TillS IS A fYR.lZ[J) A'R&l OF AL!i5KA. 'PLeMe pu11.ch.Me Lt Cf.Ui...ckl.!l A.o no mo~e wi..LL 

6e LeveLLed. 

..9~~ ~-7c::P;;z;;-~~ 

.J~ '"M~~ 

!John & Fe~n mo~ton, 
'P.O. Box ft.ft., 
KodLak AK 99615. 
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25 October 1994 

Jim Ayers, Executive Director 
EXXON Trustee Council 
645 G Street 
Anchorage, Alaska 99501 

SUBJECT: North Afognak/Pauls & Laura Lake/Hest Afognak Parcel 

Dear 1-':r. Ayers, 

Please consider the purchase of the above ~entioned area to protect from 

future logging operations. It is a dam~ shame what the logging industry 

is doing to our beautiful Afognak Island. The closest thing I can compare 

the damage and discription to is a ::L1.:lear blast area or Artillery impact 

Range. I have lived, hunted and fLn::: i:: ,:.J.aska, mostly Kodiak & Afognak 

Island all my life. It is really a siltHrw that I will not be able to show 

my own children, what I was privelg~j ;;) s0e, while growing up here. 

Thank you for your consideratio9 in -~j~ ~~st important issue. 

,· -··· ··' f . . I ......... \ ........ . 

' :--'\.. "---.... ~ \-·--, ~\.:_.~ . l 1 ~~-
JOHI·~ RILsY f•10RT .. ON VV 
P.O. Box # 197'5 
Kodiak, Alaska 
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f'lar':J Jacobs 9El74866323 

·Novemb~r 1, 1994 . . 
Box 308d, Kodiak AK 
fax 486-6323 

Exxon Valdez Settlement Trustee Council 

I would like to-voice my support for the aequisitioo of North Afognak. 
This area was oiled in 1989. The rest of Afognak has been logged. This 
area has been used for hunting and anadramous fish habitat. Before this 
area is destroyed by logging please put buy this land and include·it in the 
Afognak State Park. 

Also I would like to see Tennination Point included in the 
acquisitions to as it is the only accessible pristine land to the road system 
for use by day hikers and sho~ term tourists. 

-·-Thank-You, 

Mary Jacobs 

P.01 
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Mountain Goat (Oreamnos ameli. ;:- ·,} 

Photograph by © D. Robert Franz 
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: Tufted Puffin (Lunda cirrhata) Tf ·~ -~""ti:.r i" 
Photograph by John W. Warden -~~~~.::.-. ~~.-·.:_,:: 
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Mountain Goat (Oreamnos americanus) 

Photograph by © D. Robert Franz 
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Photograph by © John Warden ~\.u~ 
john Warden is a professional nature photographer based in Alaska. His award-winning 
photographs have appei!fed in over 100 magazines and textbooks worldwide. 
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Mr. Jim Ayers 
Executive Director 

Ellin London 
82 Pound Ridge Road 

Pound Ridge, N.Y. 10576-1631 
October 27, 1994 

Exxon Settlement Trustee Council 
645 "G" Street 
Anchorage, AK 99501 

Dear Mr. Ayers: 

Please contact the Exxon Valdez Trustee Council and ask them to buy 
all of North Afognak in order to safeguard popular hunting grounds, 
important salmon rearing areas, and critical wildlife habitat. 
The Pauls and Laura Lakes area ... contains the finest remaining 
stands of timber of Afognak Island and is home to marbled 
murrelets, bald eagles, elk, prodigious salmon runs, and the Kodiak 
brown bear. -·-

Sincerely, 

Mrs. Robert London 

OCT 
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October 26, 1994 

Jim Ayers, Executive Director 
Exxon Valdez Settlement Trustee Council 
645 "G" Street 
Anchorage, Alaska 99501 

Dear Mr. Ayers, 

r ~··~ 

\ 
LJ 

~~-~r'WG:1~) 
0 CT ~11 ·1994 

As a 32-year resident of the State, I have seen too much 
deforestation in the name of progress. Thankfully people like you 
and fellow trustees are attempting to hold the line in Southcentral 
Alaska. Perhaps there is still time to advocate buying timber 
rights to Eyak Corporation lands near Cordova: Sheep and Simpson 
Bays, and Port Gravina specifically. 

Also brought to my attention is the rape of North Afognak Island. 
Hopefully, we can preserve beauty and the eco-system for animal 
life as well as any progeny I might have. 

Please advise fellow Settlement Trustees of my feelings. 

Sincerely, 
Rosalie Tupper 
4088 West Hill Road 
Homer, Alaska 99603 

(
.,..._ 
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533 E. Fireweed Ave. 
Palmer, AK 99645 

October 26, 1994 

Exxon Valdez Oil Spill Trusteeship Council 
645 G Street 
Anchorage, AK 99501 

Dear Sirs/Madams: 

I would like to support the buy back of Native lands within Kenai Fjords 
National Park. These include some coastal areas between Aialik Bay and Nuka 
Bay that had been impacted by the Exxon Valdez oil spill. If these lands were 
placed under the Nationalilftf'k management, it would ensure the management 
integrity of the coast line for any restoration work needed or future monitoring. 

The Kenai Fjords area offers relatively unique opportunities for studying 
vegetation colonization and development after disturbances - knowledge that 
could be useful in understanding potential responses to other disturbances or 
global change. I am a University of Alaska Fairbanks faculty member who has 
been working on vegetation colonization and succession in the Kenai Fjords area 
since 1991. 

Sincerely, 

Dot Helm 
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. 
t._;1 Kimmer, Kendra, Jim, et af... '@( 01-907-276-8282 {i!] 1 0/31/94 (S) 1 :3 7 PM 

A~~D~ 
Equipment, Experience, and Service for the Traveler 

Adventures & Delights Eco-Tours 
Kayak Rentals for the Experienced Coastal Kayaker 

Alaskan Coastar Kayaking School 
414 •K• Street 

Anchorage, Alaska 99501-2016 
(907) 276-8262 Voice, or (907) 276-6058 Fax 

Exxon Valdez Oil Spill Trustee Council 
645 "G" Street 
Anchorage, Alaska 99501 

Dear Council: 

October 31 , 1 994 

We operate eco-sensitive tours by kayak touring the Kenai Fjords. The presence of wilderness is 
extremely important to these tours. 

Adventures & Delights Eco Tours is the only wholly eco-centric tour and instruction provider 
operating from Seward into the coastal areas of Kenai Fjords National Park. We utilize human 
powered craft and practice leave-no-trace outdoor procedures. We have been commended by the 
ceo-tourism community for our outdoor practice and education. We provide outfitting, wilderness 
guides and logistical support for other tOJ:Jf operators seeking to enter the area with their clients. 
These companies also highly value wilderness for th!'l"n:tlents. 

If the wilderness impression of Kenai Fjords National Park is COfrllromised our clients will not be 
interested in the area for wilderness touring. 

Our economic value to the Seward community was approximately $1 51,000 in 1994, up from 
108,000.00 in 1993. 

Loss of wilderness coastal areas in the Kenai Fjords National Park will have an immediate and 
severe irllJact on our company, on the City of Seward and on the tourist income of the State of 
Alaska. · 

Eco-tourist traffic is recovering from the negative publicity of the Exxon spill. If the coastal 
areas of Kenai Fjords National Park lose their wilderness appearance and feel we will be moving 
our guests to more remote areas. 

I strongly urge you to deal with the threat to these coastal area and move to protect them by re· 
inclusion within the National Park System through any means available to you. 

Sincerely, 

?uff. 
JAMES L. VERMILLION 
Founder 
Ak~,e;s ~ Dd-i~.U 

D 111 
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OCT ::!1 ''34 0'3:13 KITOI BAY 

TO: Jim Ayers 
Executive Director, Exxon Trustee Council 
645 'G' street 
Anchprage, Ak. 99501 

FROM: Tim Joyce 
P.O.Box KKB 
Kitoi Bay 
Kodiak, AK. 99697 

Dear Mr. Ayers: 

P.l/1 

DATE: 31-0ct-94 

I support utilizing the Exxon Trustee council funds to purchase 
additional land on Afognak Island to be placed in the existing Afognak 
state park. Afognak Island is unique in its biological diversification. 
The current land owners are willing to sell their land which is contiguous 
with the existing state park. The additional land joined to the state 
park would provide for more .opportunities for tourism and outdoor 
recreation which otherwise might be lost. 

Sincerely, 

~~ 
Tiln Joyce 
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Dear Members of the E~on Valdez Oil Spill Trustee Council, 

I am writing on behalf or the Kodiak Audubon Society. We are a group of about 80 
citizens who advocate environmental education and responsible resource 
management. 

We would like to thank you for your continued work toward habitat acquisition. We 
believe habitat protection is the most efficient way to aid recovery of the resources 
injured by to Exxon Valdez oil spilL 

As you know, much of Afognak Island is rapidly being destroyed by clear cut logging 
practices. We would like to see as much Afognak land permanently pcotected as 
possible. The Pauls and laura Lakes area would be an excellent addition to the 
newly created Afognak Island State Park. This combined parcel would enhance 
resource recovery as well as provide both local citizens and tourists with a prime 
recreation area. 

We hope you will be able to successfully work with Afognak Joint Venture and provide 
protection for the Pauls and Laura lakes area. 

Sincerely, · 

:::~m:s· ~ 
President, Kodiak Audubon Society 
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October29, 1994 

Jim Ayers:, 13:xcc. Dii:t:U.or 
E.....:xon Trustee Couricil 
645GSrrt".C:r 
Anchorage AK 99:501 

RE: Nol:th Afognak bland 

Dear Sir. 

JVO Pl:10Tll SA.I:-AiU ...... l:.V 1<'i!5l:Oratlon 

~ . .. :' .. -- ... ~-·-- .. -··-· . . ... --~--

We arc writing you:to UI.gc: you LO do everyrblng possible to preserve the WJlde:mess of North 
Afognak Island. We h.D.Yc sent scvcr.U groups of<:.uL<!tcur photographers to AfognakWildemf:'l<: 
Lodee on Seal Bay. E2.Ch group h.v; gone home prui:Jing the prist:i!lc ~Ly of this area. Its bays. 
shores and Woods afe a haven for JJniqne flora and f:um.a which OUl: photogmphcrs delight m 
prc:s~::1 viug on film. · - ·-

Mr. Van Os, owner ~f Joseph Van Os Photo Safaris auu a worldwide namre photographer. bas 
procl::timt>.cl Afognal: I~ land :as one of the most beauri ful plac::s on earth.. This L.uUI. a. wan who bas 
traveled exzensivcly the world ov~r 

We ll!l urge you to .spcaLly pUI.t;llic;c tbc proposed land on Nollh Afognak !~land tolreep it from 
being logged. 

1bank you for your help in thi>: m::1rr~. 

Sincerely your.;, 

C3.rolyn .M:o.:--
Office M~er and . 
Direcror of North A mericru1 Opcr:a.tiocs 

_lOSEPH VAN OS PH 
P.O. Bo:<: 655, Vashon !&land, WdU.ngcoa 980/0 (206)463·5303 f'A.'\ (20G)4G;l-)4o4 



October 29, 1994 

Tun Ayexs. Exec. nirt'!ctor 
E-xx:on Trustee Council 
64.5 G. Suc::t 
.Anchorage AK 99501 

RE: North Afognak Island 

Dear Sir, 

} ''Jifl 
J~· ·----

We! are wnnng yon to urge you to do everyching possible to prescm; ilic wildcrn~ ofNorth 
Afognak Island. We have s"irifScvcrd! gr~f awatcw· photoSTilpbcrs to Afogmk Wuderne£S 
L:rlgc on Se.al Day. &cllgroup has gone home pru.ising the pristine be<mty of this area. Irs h;cys, 
shores and woods are a haven for unique flora. and £2,u.na which onr phntt"Jirf3Pbe:r:s ~tin 
preserving an film. 

Mr. Van Os., owner of Joseph Van 0~ Phutu Siiiill.is ~U.Jd a nmldv.idc na:1ru:o phorog:rnphcr, h3s 
proclaimed Afognak Island as one ofrhc most bcauti...'Ul placa; on e::uth.. This from a IIJ.aD. who h~" 
trn.veled tlh."t.erulively the world over. 

We all urge you to speedily purchase the proposed land on North Afugutlk Island to ke-ep it from 
bein_g lqg_ged. 

'Ih.anlc you for your help in t:hiz m:urer. 

Sinc..."'''ely yours. 

Carolyn May 
O:ffi c;t; M:illi:lgcr 1:!11!.1 
Director ofNorrh American Opcrution:; 

_JOSEPH VAN OS P 
?.0. Box 6JJ. v2ShO!l Isla..'1d. W:;.sll!rigLuu 98o:o (Z06)463 5383 L>_'Z (206)463-5484 

---



10/30/94 16:01:15 From: Steve Hilsgen 907-24S-7881 To: E>xon Valdez Oil Spill Trustee 

Kristine M. Vangstad 

Tmi Mulick 

Janie Taylor 

Steve Hilsgen 

Michelle Devine 

Stephen Boyd 

Robbie Kaplan 

Gary Dearth 

Jim Henry 
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10130/94 16:00:14 From; Sieve Hi!sgeo 907-2(8..7881 To; E.wxon Valdez Oil Spill Trus!ee 

October 30, 1994 
Exxon Valdez Oil Spill Trustee Council 
645 G Street 
Anchorage, AK 99501 

Trustee Council, 

I'm writing to the Exxon Valdez Oil Spill Council to implore them to use the oil 
settlement funds to acquire threatened habitat from willing private landowners. The 
following list are priority habitat acquisitions that we would like to be seen set aside 
for future generations to enjoy: 

1 . The Port Gravina/ Orca Bay; The old growth forests of eastern Prince William 
Sound near Cordova provide exceptional habitat for spill-injured species and 
support high value wilderness recreation and tourism. 

2. Port Fidalgo; On-going logging activities here threaten the densely forested 
habitat along sheltered bays near Valdez and Tatitlek. 

3. Knight Island Passage; Rugged moantatnous island with intimate bays support 
growing wilderness recreation/tourism use and provide habitat for spill impacted 
species such as killer whales, harbors seals, bald eagles and salmon. 

4. Kenai Fjords National Park; One of Alaska's crown jewels, the hearty of this 
rugged coastline is threatened by logging and development on private lands within 
the park. 

5. Port Chatham; This is the last stretch of intact forest habitat along the tip of the 
outer Kenai Peninsula coast. 

6. Shuyak Straits; The Sitka spruce forest on northern Afognak is home to marbled 
murrelets, salmon, brown bear, elk and deer. The Shuyak Straits are a highly 
productive aquatic environment, a virtual "' maritime interstate highway" for marine 
life. 

7. Kodiak National Wildlife Refuge; Although logging poses no threat here, other 
proposed development activities would jeopardize prime brown bear habitat and 
other wildlife values. 

The following people would like the Exxon Valdez Oil Spill Trustee Council to review 
the above listed areas to set aside using the Exxon settlement money. 
Thank you, 

Page 2 of S 



9Lm ~ge~~;, executive bi~ecto~ 
WOK 77?u'ST[.[. COlJNCI L, 
645 "ti11 5t~teet, 
Ancho11.a~e AK 99501 

FAX: 2?6-717& 

iJea.~ m~. A~eM, 

tp Lea/J..e ~i.ve the. Ho~ttA Atof)Jta.h 14Land tAe hi..f}heAt p!ti.olf.i.t!f i.n. !fOUtt. COltliLde.tt.a.tLoltli 

to pu~tch.~e Q4 4oon ~ po~4i.bLe. It'~ themo~t valued pi..ece o/ ou~ ~~Land a~ea 

and we n.eed to ptte~e~ve wh.at. h.aA not al.~tead.y. 6een. Lo9fj£d.; .2/3 o/ i...t h.CtA. 6e.e.n. Lowed. 

3~QOl"QliM ~~N~OJ~ ST:ST 82-Bt-75. 
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25 October 199h 

Jim Ayers, Ex~cutivc lJirector 
EXXON Tru:; lee Council 
645 G Street 
Anchorage, Ala~ka 99501 

SUBJECT: Nurtl1 Afognak/Pauls & kt.ura Lake/\.lcst. Afognak Pared 

Dear Mr. Ayers, 

Please c:onsilic:r the purchase uf the above mentioned area l..u pro Lf!c:t from 

ruture logging ope:rn.t.ions. lt is a damn shame vha.t the logging ind.ustr.v 

is doing to our beautiful Afognak Island. The closest lhing I can compare 

the damage and discription to is a nuclear blast area or Artillt'ry impact 

Range. I lm.vt: l jv0d, hunted and flovn in Alaska, mostly Kudiak 1'.: Afugnak 

Island all my life. It is really a shame that I will not Le aLle tu ~how 

my ovn t'!hil<trt?u, what I wacr-·-privele;cl . ..!.o see, vhile groving up £1P.ro. 

Thank you for your conr,ideratio 

~.~~h' ~. 
:JOHN RILEY HORTON ' I~ 

..._/ P . 0 . Box It 197 '; 
KodHtk, Aln.ska 

this most important issue. 

3JOOl"GllM ~~N~OJ~ ~t:St 32-8! 7~. 



9i.m ~JieM.l,.. &e.c.uti..ve iJi..llectott, 
lXXOH VALuU 77U157CL COIJNCI l, 
625 "(j" "Jt11.eet, 
ANcAo11.a~e AK 99501 

FAX: 276-7178 

iJ ea.tt /1111. • A !f e 11./J. 1 

OctobeR 27th, 199~ 

7/.C: Non.th A{ogrt.ah l4.1.an.d pu.n.chaJJ.e 

/11~eLf and m!f famLL!f JJ.ttton~!f u.n.~e. !fou and the council. to JJ.peed up voutt 

pu.~tchaJJ.e p11.oceedu~eJJ. /ott the Nottth A/o~ !JJ.Land a11.ea. Th~ L4 a valuabLe a11.ea 

to a.L1 the Kodi..a.k lJJ.l.an.d peopLu., the LocaL c.on.po~tati..on. f llf}V J iA. wi..l.Li.Ln.9- to d.eLL 

and i.t h.aJJ. 6ee.n 11.a.te.d a.4 the_ _but pi...ece of ~r..eal-e4tate amon9ht aLL pa~tce.D. 11.ated 

b~ th.e AiJh&~ Habi.tat hi.oLo~LJJ.td. /ott exxon l~r..uJJ.tee Cou.n.ci.L. iJon't Let th.i.d. ~o to 

~te.. We need to heep thw LaAt pi..ece of A/og..n.a.k !.JJ.i.a.rui p~~..utLn.e. 

---

;;·,..; 

'RofP'-11. 5mi.tlt, 
f>.U. Box. 2473 . 
Kodi.ah IlK 99615 

J::JOOT0llf'1 >1tJN50JtJ t71 :ST 8.:?-13':-::-:,.. 



Holgate Arm 
Kenai Fjords National Park, Alaska 
Photograph Courtesy National Park Service 

Holgate Arm, located on the west side of Aialik Bay, is a destination for visitors on 
wildlife boat trips. This glacier, unnamed, is seen by visitors on the way to Holgate Gl 
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FAX: 2?6-7178 

Novembe~ 26th, 199~ 

!Jea~ P!11.. A!felt..IJ.1 

We have hunted and {L4hed on & a11.ound A{v~ l.11Land {o11. 40 ~ea11..11 and the~e 

iA a.l.nw.IJ.t nothi...n.;;. Le{t, that haA.n. 't bee~~. l..oc;c;ed.. The W popu.Lati..vM. a11.e. hu.ttti...n.l)­

becau.IJ.e of the Lo;;.;;.eii..IJ. and we want what L4 Left at the no11.th end. of the i...IJ.Land to 

THIS IS A JYRJZ[J) A7?&l fJF-ALASKA..--'i?.LeaAe pu~t.c.ha.Ae i..t 9_tJ.i..ckl..y .110 n.o mo11.e wUL 

be Level..Led.. 

.51~4·)~ 
ju-L.. 'M~ 

J900l"OliM ~~N9Qj~ ~~ :St 32-0t-~~-
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Mountain Goat (Oreamnos americanus) 

Photograph by © D. Robert Franz 

Occupying steep mountain slopes of the Rocky Mountains into western Canada and southeast 
Alaska, the Mountain Goat can move along hairline ledges of nearly sheer cliffs with relative 
ease. Single kids are usually born on narrow ledges in May or june and remain with their 
mother until next year's young is born. 
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Holgate Arm 
Kenai Fjords National Park, Alaska 
Photograph Courtesy National Park Service 
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Photograph by © William Breed 
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Moose (Aices alces) 
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Tufted Puffin (Lunda cirrhala) 
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Mountain Goat (Oreamnos americanus) 

Photograph by © D. Robert Franz 
.<:: 

Occupying steep mountain slopes of the Rocky Mountains into western Canada and s irlthe~~t 
Alaska, the Mountain Goat can move along hairline ledges of nearly sheer cliffs with latfVe CCT 
ease. Single kids are usually born on narrow ledges in May or june and remain witH t1@9ll. 
mother until next year's young is born. ......._ 
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Mountain Goat (Oreamnos amerft.J, · 

Photograph by © D. Robert Franz 
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Mountain Goat (Oreamnos americanus) 

Photograph by © D. Robert Franz 
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Mountain Goat (Oreamnos americanus) 

Photograph by © D. Robert Franz 

Occupying steep mountain slopes of the Rocky Mountains into western Canada an~ southe_ast 
Alaska, the Mountain Goat can move along hairline ledges of nearly sheer cl1ffs w1th relative 
ease. Single kids are usually born on narrow ledges in May or june and remain with their 
mother until next year's young is born. 
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Holgate Arm 
Kenai Fjords National Park, Alaska 
Photograph Courtesy National Park Service 
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October 26, 1994 

James Ayers, 
Director, 
Exxon Valdez Oil Spill Restoration Trustees 
645 "G" Street 
Anchorage, AK 99501 

RE: Forest habitat, Afognak Island and Prince William Sound 

Mr. Ayers, 

I am concerned that the Council is moving too slowly on acquiring critical habitat on 
Afognak Island. This island is rich in wildlife and fisheries resources which are threatened by 
extensive clearcut logging operations. 

The northern section of Afognak is a very unique area and deserves special attention by 
the Trustee Council. One exceptional area, the Pauls and Lauras Lakes, should be acquired as 
soon as possible. You should then move to acquire the remaining timber lands on northern 
Afognak, and Shuyak Island. 

Please don't delay action on the Afognak lands. The loggers seem to be working day and 
night anymore. The damage that they have done to places like Afognak and Two Moon Bay 
over in Prince William Sound is i.mbelievabl:el-Didn 't anybody learn anything from the timber 
disaster in the Pacific Northwest? People who call that forestry are either crazy, greedy, don't 
care, or all of the above. In general there is little or no hope for these characters. They are 
going to lay waste to Alaska's forests then blame everybody else when it's all gone. 

The Trustees are the only people with the power to protect threatened forest habitat in 
the spill affected area. They can go down in history as wise responsible individuals that went 
the extra mile to protect these places, or they can be remembered for squandering the funds 
on bureaucrats, attorneys, and endless studies which inevitably say that it's bad to throw 
crude oil on fish and wildlife. 

The Trustees seem to care about doing a good job, and they are all very capable 
individuals. If they would exert greater control over their bureaucrats they would 
undoubtedly have one great success after another. Kachemak Bay and Seal Bay were very 
encouraging actions. I hope that the Trustees will continue to put their collective effons to 

work acquiring critical forest habitat on Afognak Island, and Prince William Sound. 

* Please copy my letter to all of the Trustee Council 

......... 
Sincer~ly, · 

I 
I 

~/· 
.' 

/ 

/ 
r- . /1/ ! _£~/~Jl.r 

7301 Clairborne Drive 
Anchorage, AK 99502 



October 25, 1994 

James Ayers 
Executive Director 
Exxon Valdez Restoration Trustee Council 
645 "G" Street 
Anchorage, AK 99501 

Dear Mr. Ayers, 

Please take the following actions in the restoratien process. 

• Purchase all of the northern section of Afognak Island. · 

EXX=Jr! VAUL:/ Oil. t.=!'.: 
·:=nusr~E ~:ou~:~~t~ 

• Place a priority on the Pauls and Laura Lakes area in any purchase negotiations. 

• Examine the 11 General Restoration and Research projects 11 very closely, and 
eliminate any w~ch do not directly contribute to natural recovery (most of them). 

Thank you for considering these comments. Please encourage the Trustees to act quickly 
in acquiring habitat areas. Thank them for their good work. 

Sincerely, 
·-: ( j I 

i I. , 0 ~ ·, ll- Lv•''-_('~. 
~., L /'- 0 ,... ~(''-' 

Virginia Ulmer 
2221 Muldoon Rd 
Anchorage, Ak 99504 

Please see that each of the Trustees recieve a copy of this letter 



James Ayers 
Executive Director 
EVOS Trustee Council 
645 "G" Street 
Anchorage, Ak 99501 

Mr. Ayers, 

• " ~--- .;.:_. < t •• 

I .. \ 
j_; 

,·,' . 

October 26,1994 

• ~ > ••• , 

In general, the Trustee Council is doing good work. I am writing because of my 
concern over the delays in purchasing key habitat areas on Afognak Island. The 
Council identified and ranked many different areas of the Island in their "Large Parcel 
Evaluation & Ranking" project last year. This study noted that the north end of 
Afognak Island ranked very high for potential restoration benefits. I strongly support 
a large scale acquisition on north Afognak. 

Afognak Island used to be part of the National Forest system. Since Afognak was 
transferred into private holdings in 1981, the Island has taken quite a beating. 
Clearcut logging has inundated much of the central and southern end of the Island. 
Under current management they will likely continue intensive clearcutting until there 
is next to nothing left. · 

The Trustee Council has a chance to make history by doing something very positive 
with the remaining settlement funds. There should be sufficient funding allocated to 
do a large scale, comprehensive acquisition on north Afognak; then the Trustees 
should proceed to acquire the remaining large timbered holdings on Afognak. 

Thank the Trustees for their great work on Seal Bay. I hope they follow up their 
success by securing the Pauls and Lauras Lakes parcel. 

~~:~;ly~,~~~J 1~:\:Jci-,' ~· 
Mary 1enworthy 
3428 East 88th Ave. 
Anchorage, AK 99 507 
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October 27, 1994 

Exxon Valdez Oil Spill Trustee Council 
645 G Street 
Anchorage, AK 99501 

Dear Trustee Council: 

• -: ·';!".'~r· ' 
: : I ."'• . . ~ .. • 

• i j ~· ..... -· ~; 

Our organization, with over 150 members, is committed to boating interests in 
Alaska, particularly Resurrection Bay and Southcentral waters. 

We are very concerned that the upcoming transfer of lands from Kenai Fjords 
National Park will negatively effect the public's access and enjoyment of the 
coastal waters of the southern Kenai Peninsula. It is distressing for recreational 
boaters to lose an area frequented for it's wilderness experience. We feel the 
park designation of this land -represent~ best use, protecting this area for .§1! 
to enjoy, not just a small group of people who might develop this area in a way 
that could ruin the wilderness experience. 

We would like to see some of the restoration funds used to buy back this land. 
The land's original designation as National Park recognizes it's value to all 
persons and we would hope that the Council would give this land buy back a 
very high priority. 

Sincerely, 

_ __....., I " fl~ 
./ /1'/v:,I./JZ L. L-0-k.· //'1!:>'1._____-. 

i.:Jianne Walker 
Secretary 
Kenai Fjords Yacht Club 
PO Box 2505 
Seward, Alaska 99664 

.. : .. . . : ... 
i ~ ...... 
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Lie. No. 382749 

Jay Halbert, President 

October 21, 1994 

Mr. Jim Ayers, Executive Director 
Exxon Valdez Settlement Trustee Council 
625 "G" Street 
Anchorage, AK 99501 

Re: The North Afognak State Game Refuge 

Dear Mr. Ayers, 

I am writing you to ask for your help in having the rain forests of North 
Afognak saved from logging. This is some of the most beautiful and wild 
land on tllis earth and some of the last virgin timber available for wildlife. 
My time and money is available to help acllieve this. Would you please make 
tllis your top priority for the EVOS funds. If I can help in any way please do 
not hesitate to call or write. 

Sincerely, 

~<fs!Jid 
via~ S. Halbert, President 

Shatan Company, Inc. 

: . . . . . . .: . .. .. . ~ 

. . . 
.:.a I. I; ... 

.. - ...... ~- .. 
.. ~: ... :~·~ -~~~ .. 

378 Brookside Drive, Chico, California 95926 

Office 891-6727 • Mobile 520-3146 • Home 891·0225 • FAX 891-8234 
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Jim Ayers, Exec. Director 
Exxon Valdez Settlement Trustee Council 
645 G St. 
Anchorage 99501 

Dear Jim Ayers: 

Oct. 26, 1994 

I appreciate the efforts of the Exxon Valdez Oil Spill 
Trustees to use the settlement funds judiciously and in 
the interests of all Alaskans, and commend you for your 
good work. 

I'd now like to ask you to closely examine the Eyak Corp. 
lands near Cordova, especially Gravina, Sheep Bay and Simpson 
Bay, and suggest that you purchase all of Eyak's timber 
rights. 

May I also call your attention to North Afognak Island, 
particularly the "Paurs·-a:nd Lauras Lakes Area•• - the 
highest biologically rated area in your own study - and 
ask you to purchase all of Afognak Island. 

Would you please inform the Council members of my request. 

Thank you again. 

For a better world, 

'_,; 
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Tufted Puffin (Lunda cirrhata) 
Photograph by john W. Warden 

The Tufted Puffin is characterized by the down-curved yellowish tufts hanging behind th 
Feeding at sea, this pigeon-sized bird can most often be found perching on a sea cliff. 
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National Parks l • • It" t II l .& • t .,.,.,,. 
and Conservation Association 

ALASKA REGIONAL OFFICE 
Exxon Valdez Oil Spill Trustee Council October 24, 1994 
645 G Street 
1\nchorage, AJaska ! ' 

' .. ' : .... ; i 

'· 
Dear Trustees: 

In early November, as part of the Trustee Council's overall restoraii&ri.-effort,- you wtll b~:~: 
considering the public acquisition of certain privately owned lands.·. _()ri behalf of :the 
National Parks and Conservation Association (NPCA), I urge you to dedicate funds for 
the acquisition of lands owned by Alaska Native corporations within the boundaries of 
Kenai Fjords National Park. With more than 450,000 members, NPCA is America•s only 
private nonprofit citizen organization dedicated solely to protecting, preserving and 
enhancing the U.S. National Park System. 

On June 5, 1993, NPCA wrote the Trustee Council and set forth some of the fundamental 
reasons why acquisition of Native owned lands within the park wou1d be an appropriate 
and meaningful use of restoration dollars and a significant investment in a magnificent unit 
of the National Park System.- 'Since that-time, I have had the opportunity to work with 
local citizens and National Park Service personnel regarding planning efforts for the 11 ITont 
country" of the park. As I have become more familiar with the area's resources, land 
patterns and public uses, I am even more convinced that land acquisition is vitally 
important to the park's long term future - to the health of certain of its wildlife, to the wild 
and undeveloped character of its coastline, and to the enjoyment of millions of people 
who, over the years, will have the opportunity to experience these values in one of 
Alaska's most accessible national parks. 

NPCA is extremely concerned that, despite the efforts of landowners and agency 
personnel, a final acquisition package may not be completed in time for consideration by 
the Trustees at the upcoming meeting. After so much effort and substantial progress, it 
would be tragic if the opportunity for acquisition of lands within the park were now lost. 
In the event that final land acquisition proposals are not ready for action, NPCA would 
strongly urge the Trustees to set aside an appropriate amount of funds to cover estimated 
acquistion costs. If continued delay is a serious concern, the Trustees might place a limit 
on the amount of time the monies would remain available. Land acquisition efforts are · 
always extraordinarily difficult. Whatever the final result NPCA urges the Trustees to act 
now to preserve the window of opportunity in Kenai Fjords. 

Alaska Regional Office 
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Oct;;~~r 25),-;1994 
:"~· . 

·~. 
James Ayers, Executive Director 
Exxon Valdez Restoration Trustee Council 
645 "G" Street 
Anchorage, Ak 99501 

'-· 

~·'C. r:~·n". i!~ ~[~ '\.' lS~;,: L':::l- ,_ LJ I 
' II J1 OCT 2 G i994 / 

RE: Afognak Island Habitat - Pauls & Lauras Lakes 

Mr. Ayers, 

I want to thank the Council for their efforts to acquire and 
protect important habitat on Afognak Island. The Seal Bay 
acquisition was an excellent example of good team work among the 
Council members. 

I am writing because I am concerned about the adjacent property 
to Seal Bay. Your staff have given the Pauls and Lauras Lake area 
the.highest rating among the many land parcels which they have 
reviewed. I have concerns that this area may be logged because 
of delays in the Councirproce&&- It would be tragic to lose such 
a beautiful and valuable area when the Trustees have so many 
re~ources at their disposal. 

The best thing that we can do with the remaining settlement money 
is to buy important habitat areas and see that they are 
protected. Afognak Island offers some of the best choices for 
benefiting resources which suffered great abuse during the oil 
spill. 

I hope you will cut back on unnecessary projects which are being 
pushed by the droves of people that seem to want to feather their 
own nest - keep a sharp eye on government agency waste and 
foolish research projects. 

Again, Thank the Council for their efforts on habitat protection. 

Please copy to Council members 

Best Regards, 

/f. A~ y;fi----
Eron Seitz 
217 N. Klevin,#1 
Anch., Ak 99501 



October 26, 1994 

James Ayers 
Director, EVOS Trustee Council 
645 "G" Street 
Anchorage, AK 99501 

Dear Mr. Ayers, 
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I wanted to thank the Trustee Coum;il for successfully acquiring and protecting lands in 
Kachemak Bay, and Seal Bay. The Trustees managed to procure these wonderful places under 
very difficult circumstances; I commend them for their good team work. I am very appreciative 
of the Councils efforts toward habitat acquisition; purchasing high quality wildlife habitat is the 
best possible use of settlement funds. 

At this point in time I am very concerned about the remaining high quality habitat on northern 
Afognak Island. I feel that places like Pauls and Lauras Lakes and Shuyak Straits are in great 
danger of being lost if the Council delays acquiring them. Much of Afognak has been wrecked 
by clearcut., cash it out quick, and run management which will leave nothing for our children. It 
appears like the Trustee Council are the only ones that can pull anything good out of this 
dreadful situation. 

I'm going to put my faith into your efforts. You have some very capable people working on 
these issues and I know you're all trying hard. People down the road will appreciate your work 
when they visit beautiful forested places like Seal Bay. 

Sincerely, 

\ 1.1" \ I ~ ~ 
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Marlyn Twitchell 
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1846- B, Bootlegger Cove Drive 
Anchorage, AK 99501 
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October 25, 1994 

James Ayres 
Director 
EVOS Trustee Council 
645 "G" Street 
Anchorage, Ak 99501 

Dear Mr. Ayers, 
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I am writing to ask that you expedite land purchase agreements for habitat areas on Northern 
Afognak Island. The Trustee Council identified habitat areas on North Afognak as some of the most 
valuable in the oil spill area; I would be very distressed to see these places damaged by the extensive 
clearcuts which are devouring the rest of the Island. 

The Council is doing a good job- I appreciate your efforts. Thank you for considering my 
comments. 

Please copy my letter to all of the Council 



October 25. 1994 

James Ayers 
Executive Director 
Exxon Valdez Settlement Trustee Council 
645 "G" Street 
Anchorage, Ak 99501 

Mr Ayers. 
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I am writing to ask that the Trustee Council purchase three land parcels in 
the north Afognak area. The lands which I'am interested in seeing the Council 
acquire are identified in the land review process as Pauls/Lauras Lakes (AJV 
03). Shuyak Straits (AJV 01). and Shuyak Island (KIB 01). I would like to 
see these lands owned and maAaged by the state in a designation which protects 
the habitat resources. These areas support significant game resources and 
should be managed in a manner which allows hunters and sportsmen to enjoy the 
areas without unduly restrictive regulation. I feel that the state 
representatives of ADF&G in the Kodiak area do a fine job of game management 
and they should be given deference on management questions. 

Thank the Trustees for their good work on the Afognak Island issues. I am very 
appreciative of their efforts so far. 

___;r~e l y t. ~ 
~ uj1,-0W'1)\f1__- wy-

Thomas Ely Q 
Box 1014 ' 
Haines. AK 99827 

Please copy my letter to all of the Trustees 



.. ;> 

\ 
~!ff. ~~ 

1 H2 H STREET • ANCHORAGE, ALASKA 99501 . 

l 
1 

··'<i'Jl')<.d 
,t ' • ,! '\ >~j 

l 

• 



. 

TELEPHONE 

(9071 276-3390 

GLENN E. CRAVEZ, INC. 

550 W. 7TH AVENUE, SUITE 1600 

ANCHORAGE, ALASKA 99501 

October 21, 1994 

FAX 
(907) 276-8238 

-. -, .. 

OCT 2 v 19J~ 
Jim Ayers, Executive Director 
Exxon Valdez Settlement Trustee Council 
645 G Street 
Anchorage, Alaska 99'501 

Dear Mr. Ayers: 

. .. \,; .. 
·~ ; l 

First, I want to thank you and your fellow council members for all 
your time, effort, and hard work to date in connection with the 
Council. Your task is an unenviable one in some ways. On the other 
hand, your willingness to undertake this difficult assignment speaks 
highly of your dedication to public service. 

Next, I have a few-commen~o offer regarding possible land and 
timber rights purchases, and I ask that you share this letter with all 
council members. Please designate for. purchase all of northern Afognak 
Island, including but not limited to the Pauls and Lauras Lakes area 
which your study gave a high priority to in terms of wildlife habitat 
within the spill zone. 

Also please designate for purchase Eyak Corporation lands near 
Cordova including those at Port Gravina, Sheep Bay, and Simpson Bay. 
Also please consider purchase of Eyak's additional timber rights in the 
area, either in whole or in part. This region provides a superb 
habitat for wildlife which is worthy of protection from timber 
harvesting. 

Again, thank you for your consideration and your efforts to date. 

Very truly yours, 

-~~~~".~ 
Glenn E. Cravez 7-



ROCKY MOUNTAIN ELK FOUNDATION 

October 20, 1994 

James Ayers, Executive Director 
Exxon Valdez Settlement Trade Council 
645 "G" Street 
Anchorage, Ak 995()1 

Dear Mr. Ayers, 

..... .!"""'~""'!"' •" 
~; ._; i :~ '·.) 

2291 W. Broadway 
Missoula, MT 59802 

.. _ ~-~ 1 , P.O. Box 8249 
· ·: ·~.~! \\\ Missoula, MT 59807-8249 

! i 1 ! (406) 523-4500 
i :_;) Field Office Fax (406) 523-4550 

j:J.J:t '-General Office Fax (406) 523-4581 I,_,, J ( 

... · '!1';1;-i 

The Rocky Mountain Elk Foundation (RMEF) supports protecting wildlife lands on Northern 
Afognak Island tl:rrough state purchase utilizing Exxon Valdez spill settlement funds. The Elk 
F6undation believes the conservation of important habitat, as determined by professional 
biologists and land managerS, is a fundamental step .necessary for the perpetuation of wild, 
free-ranging wildlife species. 

The Elk Foundation has cooperatively funded research on Afognak and Raspberry Islands elk 
with the Alaska Department of Fisfia.nd Garne:--The elk herds now enjoyed by Alaska's 
citizen~ will depend on continuing management of the animals and protection and 
enhancement of their habitat. Protection of key wildlife habitat today will increase future 
management opportunities and maintain more options regarding use and enjoyment of 
renewable natural resources. 

RMEF encourages the Trustee Council to support acquisition of the Northern Afognak Island 
parcels. The existing wildlife values and linked human services warrant wildlife habitat 
conservation efforts that will benefit the people of Alaska and the nation. 

Thank you for the opportunity to comment and please feel free to contact RlvlEF Director of 
Conservation Programs Kevin Lackey ( 406/523-4542) with any questions or information 
needs. We respectfully request copies of this letter to be sent to all Exxon Valdez Settlement 
Trustee Council representatives. 

Sincerely, 

Ron Marcoux 
Group Manager, Conservation Programs 

cc: Carl Rosier, Alaska Fish and Game Department Director 
Byron Donaldson, RMEF Alaska Field Director 
Kelly Hatfield, RMEF Kodiak Chapter Chairman 
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Jim Ayers, Executive Director 
Exxon Valdez Oil Spill Trustee Council 
645 G Street 
Anchorage, AK 99501 

Dear Mr. Ayers and Trustees: 

•) ., '('(1.1 0':1 ::.- \.J l..J.Yt 

Residents of Kachemak Bay have long supported habitat acquisition as a vital way 
to restore the fish, wildlife, and bird populations that were devastated by the Exxon 
Valdez oil spilL Many areas that these same populations rely on today are threatened by 
clearcut logging and other industrial development. 

Many residents of Homer and the surrounding areas worked for years to assure 
that private inholdings within Kachernak Bay State Park would be protected from logging. 
We sincerely appreciate the work of the Trustees to see that this important habitat was not 
lost. But, other areas are still t:hfe.atened.~encourage the Trustees to act quickly and 
fairly to purchase land and timber rights in these areas. We are specifically concerned 
about habitat on northern Afognak Island, the vast forested bays and lowlands 
surrounding Cordova in Prince William Sound, and the coastal holdings within Kenai 
Fjords National Park. 

This is a once in a life time opportunity to prevent an overwhelming loss of habitat. 
We look forward to seeing the strides made in acquisition deals that come out of the 
Trustee's November 2 meeting. 
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Aerial View of McCarty Fjord 
Kenai Fjords National Park, Alaska 0 ?-fc..Gc-<,! 

McCarty Glacier in the dista~ce and Dinglestadt Glacier ·~n the left tumble toward McC ~ FjoJaJvl 

A!"~;::•,:;;ge.l gl•d•l fjO<d lo <h• "'''· Fjocd' '" focmed by glocle" co~log <i< ""'~' 

~~~ 
Kenai Fjords 
National Park 

EVOS TRUSTEE COUNCIL 
645 G STREET 
ANCHORAGE AK 99501 
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Holgate Arm 
Kenai Fjords National Park, Alaska 
Photograph Courtesy National Park Service 

Holgate Arm, located on the west side of Aialik Bay, is a destination for visitors on on y 
wildlife boat trips. This glacier, unnamed, is seen by visitors on the way to Holgate Glacie . .a 
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Alaska Natural History Association 
Post Office Box 1 727 
Seward, Alaska 99664 
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Cooperative Publisher with Museums. Parks. and Travel OrganiZations. 101 C710 



Aerial View of McCarty Fjord . 10) / i Q /£-
Kenai Fjords National Park, Alaska /.'!Z 0 I 7 
McCarty Glacier in the distance and Oinglestadt Glacier on the left tu ble toward McCarty 
the longest (23 miles) glacial fjord in the park. Fjords are formed by glaciers carving out 
below sea level. . . 
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Steller Sea lions (Eumetopias iubatus) 
Chiswell Islands, Alaska Marine National Wildlife Refuge, 

near Kenai Fjords National Park, Alaska 
Photograph by Marty Hoffman 
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Orca Breeching (Orcinus orca) 

Photograph by ©John Hyde 
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The Orca (or Killer Whale) grows to 31 feet in length. It is ferocious in eating, some ·f'rtes _ 
attacking baleen whales and seals, as well as fish, squid, sea turtles, and birds. It ranges m •r, OC 1 

the Chukchi Sea to the equator in the Pacific and from pack iCe south to the lesser Antilles a rsg A 
Gulf of Mexico in the Atlantic region. · 
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Mountain Goat (Oreamnos americanus) 

Photograph by © D. Robert Franz 

Occupying steep mountain slopes of the Rocky Mountains into western Canada and ciut~astc, .... 
Alaska, the Mountain Goat can move along hairline ledges of nearly sheer cliffs wit relative -' 
ease. Single kids are usually born on narrow ledges in May or June and remain ~ 1'1&!81!. 
mother until next year's young is born. 
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Steller Sea lions (Eumetopias iubatus) 
Chiswell Islands, Alaska Marine National Wildlife Refuge, 

near Kenai Fjords National Park, Alaska 
Photograph- by Marty Hoffman 
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Mountain Goat (Oreamnos americanus) 

Photograph by © D. Robert Franz 
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Photograph by © D. Robert Franz 
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Orca Breeching (Orcinus orca) 

Photograph by ©John Hyde 
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The Orca (or Killer Whale) grows to 31 feet in length. It is ferocious in eating, some 'filles 
attacking baleen whales and seals, as well as fish, squid, sea turtles, and birds. It ranges m ,,., '>CT 
the Chukchi Sea to the equator in the Pacific and from pack ice south to the Lesser Antilles a IS 9 A ................ ____ _ 
Gulf of Mexico in the Atlantic region. 
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Greetings• · · - · - ~ ~~~ . r ~~ 
Please let the= Jlational. Park Service buy back as much - as 

they can to: keep the: Kenai: Fjords Na.tional Eark for tf~~il 1~ 2 G jSg 4 
to the area. --It is a:·resa.urcs that should ~ ·kept ~ f':::·~. 

- l: ;:-

as it is for· people in ·the future· to see;. There .are~ -~EXXOt·! VAL[li:,,: ClL G?lL~. 
~ 0"1 l.l'\..-:;;..:-"~· t·i'·;~\;f'dl 

very few sites in the world like it. Opportuni.:t.i.es tO-aee-- l, i~;;:~:,: ,.:!...i~; ·_i_. 

it should be open to the ·public. I have 

11 ved in Seward.. f.or 22.. years and have seen ---
EXXON UALDEZ OIL SPILL TRUSTEE COUNCIL 
6115 C STREEI' 

most of it many times. 

Thanks 

X~Y· Charles E. Fultz 

P.O. Box 521 
Seward, AK, 99664 
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Aerial View of McCarty Fjord ~._,.-.. -c~ ..... 
Kenai Fjords National Park, Alaska <~:) 9- ~.<-
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Holgate Arm 
Kenai Fjords National Park, Alaska ~t>,Gf 
Photograph Courtesy National Park Service ~a 4-

'-' Pl·il 
Holgate Arm, located on the west side of Aialik Bay, is a destination for visitors on one-Day 
wildlife boat trips. This glacier, unnamed, is seen by visitors on the way to Holgate Gl cier. 2c
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Horned Puffin (Fratecula corniculata) "":':;.1-L'~, 

These pigeon-sized birds are found on sea cliffs and rocky or grass-covered islets and chd<~ w[l~re -:.\ 
they feed irom the nearby cold ocean waters. f _ ' '' 

I ' . .'., 

Photograph by © john Warden r<..oa..J.__._____ 
John \\"arden is a professional nature photographer based in Alaska. His 
photographs have appeared in over 100 magazines and textbooks worldwide. 
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Aerial View of McCarty Fjord 
Kenai Fjords National Park, Alaska 
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Mountain Goat (Oreamnos americanus) 

Photograph by © D. Robert Franz 

Occupying steep mountain slopes of the Rocky Mountains into western Canada and uth~a,st '·. 
Alaska, the Mountain Goat can move along hairline ledges of nearly sheer cliffs with' elarlve C·. 
ease. Single kids are usually born on narrow ledges in May or June and remain wit ~9 CJ. 

mother until next year's young is born. / 
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est was to improve the relationship 
between the community and the 
municipality and I feel that has 
improved. 

My thanks to you Cordovans 
who continued to support me in our 
recent election despite the fact that 
I was not among those. who won. 

My congratulations to Jeff 
Guard and Bob Smith and l hope 
that they too will have the interest 
of the whole'? community as well. 

Thank you, Mayor Margy 
Johnson, for your leadership and 
effort to draw the community 
together. A true politician is able to 
resolve conflict. Keep up the good 
work. 

Thank you to each counCil mem­
ber whom· I have worked ~ith on 
the council, I have appreciated all 
ofy.ou. 

P~tsy Fisher 
Cordova 

Thanks for buyback 
The residents of Kachemak Bay 

are appreciative of your (Exxon 
Valdez Oil Spill Trustee Council's) 
work to purchase the in holdings of 
Kachemak Bay state park. Many 
interest groups worked long and 
hard to support· the park buyback. 
Thank you for understanding the 
importance of habitat protection 
and restoration. 

We cannot sit back and rest 
tho1.1gh. We realize there are many 
habitat areas in the Exxon Valdez 
oil spill zones that need aid in the 
recovery of fish and wildlife 
species. Just like Kachemak Bay, 
there . are many residents of 
Cordova and Kodiak that are work­
irtg together with the community 
and private land owners to accom­
plish positive habitat protection. So 
many Alaskans are concerned about 
habitat issues. It has been over five 
years now. We a11 encourage the 
trustee council to do everything in 
their power to expedite and assist 
in accomplishing habitat protection. 

Many of us young Alaskans 
hope to look back with a sense of 
accomplishment - knowing we 
have helped preserve and protect 
our future - the habitat of Prince 
Wililam Sound and Kodiak's areas. 

Shannon McBride 
Homer 

Revisit Capital move 
The FRANK initiative is on the 

November ballot again as Ballot 
Measure No.5. Many people have 
asked me why. since we adopted it 
; ,. rc"' tQ . .. •. '· ··· ··· , , , ,, , , ,.,, ., , .. , ;., · r·, , 

the capital to a site not less than 30 
miles _ . from Anchorage or 
Fairbanks. The exacfSirewas to be 
chosen from a list prepared by what 
became known as the Capital Site 
Selection Commission. In 1976, 
three sites- Willow, Mt. Yenlo 
and Larson Lake- all in the Mat­
Su Valley, were placed on the ballot 
and Willow was selected. 

No price tag had been tied to 
Willow or any other site, so in 1977 
three Fairbanks residents Carolyn 
Bushey, Charles B. Bettisworth and 
Mary A. Nordale, · formed the 
FRANK Committee (then known 
as the Frustrated Responsible 
Alaskans Needing Knowledge) to 
circulate a petition to put the 
FRANK initiative on the balloL The 
petition drive worked and in 1978 
the FRANK Initiative and a bond 
proposition in the ainount of $966 
million, part of a financing package 
prepared by the commission for the 
capital move, were on the ballot. 
Voters approved the FRANK 
Initiative and rejected the $966 mil­
lion bond proposition. 

The legislature then enacted a 
bill to set up a Capita l Site Planning . 
Commission to develop A plan for 
the new capi tal city and determine 
both the total cos ts and the bond­
able costs of the move as requi red 
by the fRANK lniti:t ti\·c. Thai 
dfm1 resu lted in a h<rnd pn•posil i<lr l 

again without a}~rice ta·g_ The 
FRANK Committee was reactivat­
ed to circulate another _initiative, 
almost identical to the fi.rst one, to 
require cost disclosure and voter 
approval of the move costs if voters 
approve the move proposition. 

Do we want to spend the· money 
to move the capital? Maybe yes, 
maybe no. We should at least be 
given a chance to make the choice. 
The FRANK Initiative guarantees 
us that choice. 

Guarantee your choice. Vote yes . 
on Ballot Measure No.5. 

Mary A. Nordale 
Juneau 

IFQ Alliance needs 
Cordova fishermen 

Cordova fishennen, the Alliance 
Against IFQs need you.. We are in 
federal court with a strong case 
awaiting the last phase of oral argu­
ments . How strong a case do we 
have? Consider what the IFQ and 
CDQ supporters have been saying 
and doing. 

I) Clem Till on was quoted .in the 
Kodiak Dai ly Mirror on June 3. 
" I've looked at the lawsuit. Maybe 
it can get the lower court to change 
the outcome." 

2) Seattle based FVOA had their 
lnhbyists scampering in 
Washington. D.C. trying to :lltach a 
ridc.: r amendment to a hi ll sf)ccifv-

"Cordova shout 
no-alcohol becaus 
one should drink ; 
hoi," 

Sage Bilder 
first-gr 

"I think we're 
reacting. No one v 
to be responsibl 
themselves or 
actions. I think 
choice should be h 
to each person 
what they can resp 

· bly handle. Now 
news is telling u~ 
glasses of wine a 
can help preve1 
heart-attack. It cc 
down to pers 
responsibility," 

Wolfgang Hag:r 
0\ 

trucking com 

G 
Go1 



SEAL BAY, ALASKA 99697 

CATERING TO ADVENTUROUS VACATIONERS • PHOTOGRAPHERS • FISHERMEN • HUNTERS 

Radio Phone Contact: (907) 486-6442 
FAX: (907) 486-2217 

9Lm ~JI.e.lt.1.t. &e.cuti.ve. IJi.~te.ctolt, 
EXXON VALLJU TY?llSTCl. COllNCI L, 
645 "(i" St11.e.et, 
Ancho11.a~e. AK 99501 

FAX: 276-7178 

1J ea11. I~ 11. . A ye.M1 

ROY & SHANNON RANDALL 
Ownas & Op01ators 

Octobe.11. 2/4t1 1994. 

We have. l..i..ve.d. and ope.ltated OU./'1. l..odr;._e. i.n the. he.altt o/. No~tth Ato9fLah. 1 uand 
lo11. the. pa4t 21 yea/'1.4 and have. l..i..ve.d he.11.e. /olt 9 ~e.a/'1.4 p11.evi.ou4 to that ••• 4i.nce. 1964. 
We. ouMe.Lvu /mow that i..t iA one. o/. the. choi.cut pi.e.cu of ~te.al..-utate. i.n the. State. 
of: Al..CL!ih.a and th11.ou!)h the. !le.all./.i.r . .t.h.iA ha4 be.en o{.te.n conf~nme.d b!l ou11. i.nte.ltnati.onal.. 

.. cLi..ente.l..e. {who have. 4e.en ·mo4t of the. betre:it e_o11.ti.on4 o/ thiA ~obe.). A4 you luww, · 
.: the. AIJF&(i habi..tat 4taf/ that wo~ wi..th the. l11.u4te.e. Counci..l.. ha4 al..4o 11.ated N. Af.o9JI.ak 

a4 the hi..!fltut qual..i.ty' l..and4 i.n the State.. 
. . . Be.cau4e.·o/ thiA up-/~tont knowl..ed.~e._o/ the hi.~ qual..i.ty of thue l..anda, the. 
t.JI.t..iLal.. pu~tchMe o/42,000 aclteA. Wd4. made t.J1. the i..Mt yea11.. 

'Pl..eMe. vote to AIJ!J ON thue conti..9Jl.OU4 {and4 f.o11. an ~v~ l..altfJ.elt State 7>a~tk 
p11.e.4e1tve. that wi..l..l.. be p11.otected /~tom l..oMi.n!J-. lh.iA iA al..J.. that iA l..e.ft of thiA 
~/teat jewe.l.. ... whi..ch al..L the Kodi.ak l41..and a11.ea i.nhabi.tanta ~/teat p1ti..ae· 

Af?fiA-ak ff.oi.nt Ventu11.e iA e.af)-elt to 4el..L The l..ocal.. peopl..e. a11.e ea;t.elt to have 
you bu51. You have al..J.. the data that PI'I.Ovea i.t to be a wiAe. clwi.ce.. 7>1..eMe follow 
tha.auiJt. · · · 

We a11.e. al..L a.nx.i.ou4 to 4ee. the. dui.~tu of. the. peopl..e me.t i.n ou11. a11.ea and t11.u4t 
that ,CfOU/'1. ~ood jud~e.ment wi.li al..i.r;;..n wi.th ou/'1.4, 

l4cLoaultu - copi.u io11. diAt~ti..buti.on to 
Counci..l.. me.mbe.M 

Co ~~.d i.al..Ly, 

Shannon 7?anda1..1.., 
Afo!J-nah. WU..de.~~.ne.44 lod9-e.. 
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Novembe~: 1, 1994 

12:46 JENSEN 
CAROL JENSEN 

4800 E. !12th Avneue 
Anchorage, Alaska 99516-1612 

(907) 346-3321 

Mr. Jim Ayers, Executive Director 
Exxon Valdez Settlement Trustee Council 
645 G Street 
Anchorage, AK 9950 l 

Mr. Ayers & Council: 

1: 
p. 0 1 

I'm writing to urge you to take action to acquire and protect the following areas, which 
otherwise will be clearcut by logging companies: 

All of North Afognak Island (highest priority ... Pauls & Lauras Lakes area) 
Port Gravina, Sheep Bay and Simpson Bay (near Cordova) 

Successful management of habitat, wildlife, all land and water resources depend on a 
committment to total ecosystem management. One enemy of this type of management (and an 
enemy of wildlife and their habitat) is the timber industry. Unfortunately, this industry, as well 
as other environmentally damaging- industftes,has enmornous support within the Federal and­
State governments. If Coghill or Campbell are elected governor, we will see protection for all 
state timberland destroyed, and along with it the wildlife, jobs and recreational, fishing and 
tourist opportunities and dollars. 

Time is running out for protection of these lands. The purchase of all of Eyaks timber rights 
is essential to insure protection to maintain a healthy habitat and diverse wildlife populations. 

The above areas are particularly important due to their extraordinary wildlife and marine habitats 
and their proximity to other heavily logged timber areas that are displacing the wildlife. The 
public has indicated it wants as much land protected from development as possible. These are 
very difficult decisions that have been placed in your hands. I believe hearing directly from the 
public on specific areas should be helpful to you. 

Thank you for your attention, consideration, and most of all your hard work. 

Sincerely, 

Qo~?~ 
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Alaska 
Uderness 't¥ecr~atio!],& 

Tounsm ·~ 
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Stl$talrtdble tt>cnMdon 4l'ld. (OOri:trn {Or a ql.lilllCf:J /'IJtt.ll!.! 

November L 1994 

TO: Exxon Valdez Trustees 
FROM: Nancy R. Lethcoe, President 

RE: Habitat Acquisition 

P. 01 .... 

P.O. BQX 1353 
Valdez, AK 99686 

Phone: 907·885-4300 
Fax: 907.835.5679 

The Alaska Wilderness Recreation and Tourism Association supports habitat acqui­
sition projects that are region wide and include lands used by recreation and tourism 
companies. As you know, Judge Holland ruled that recreation and tourism businesses 
could not sue Exxon for their loss of use of natural resources because this was covered by 
the settlement monies received by the Trustees. 

We are very concerned that a disproportionate amount of Exxon Settlement n10nies 
aiiocated for habitat acquisition projects will be spent on the Kodiak area. This would 
have an adverse impact on recreation and tourism companies who are looking forward to 
settlement monies being spent on lands in the Eyak, Chenega, Kenai Fjords, and north 
Afognak Island areas. 

Respectfully submitted, 

?7/&-~ 
Nancy R. Lethcoe 
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ROY &, SHANNON RANDAW . 
. Qwnas & QpeiOiors' · ·· · 

. ~· ~: 

We have .Li.ved and. ope~ated ou~ .Lod9:e Ln the hea~t of No~th A/.o')ltak l~a.nd 
lo~ the pMt 21 t~-ea~ and have .Li.ved Ae~e f.o~ 9 !lea~~ p~evi.ou~ to that .•• ~Lnce 1964. 
We ou~4eiv~ Anow that i.t u one o/. the choi.c~tpi.ec~ oJ ~ea.L-~tate i.n the State 
o~ A.La.A..ka and thMu~ the 51eaM1 t'h.u AM been of-ten conf~IUTI.ed. b!l ou~ Lnte~nati.ona.L 
C.Li.ent~e (who have ~een mo4t of the be~te~ e_o~ti.onA of tAu rt-.f.obe). 11~ !JOU know, 
the 1/0f&(i Aabi.tat ~taf/ that wo~k4 wi.th the /~u4tee Counci..L AM a.L~o ~ated IV. Afo~ak 
M the hi.ffh~t ctua.Li.t!J .Land4 Ln the State. 

Becau4e · bf tAu up-friant kn.ow.Led9-e o/ the hi.r;}t qua.Li.t!l o/ th~e .Land4, the 
Lni.ti..a.L pu~chMe of 42,000 ac~~ wM made Ln the LMt .!lea~. 

P.LeMe vote to AlJlJ ON th~e conti.9Uou4 {and~ /o~ an even .La~9-e~ State Pa~k 
p~~e~ve that wi..L.L be p~otected /~om .LonLnff. lhw w all that w .Left of tAw . 
9-~eat :feweL .. whi...ch a.L.L the Kodi.ak l4.Land a~ea Lnhabi.tanu ().~eat p~L5e. 

AfC?;ptak f}oLnt Ventu~e w ea9-e~ to 4e.LL The .LocaL peopLe a~e eaf)-e~ to have 
!JOU DUfl· Jou have a.L.L the data that p~ove4 i.t to be a wue choi.ce. P.LeMe fo.L.Low 
thaau~. . 

We a~e a.L.L anxi.ou4 to ~ee the d~L~~ of the people met Ln ou~ a~ea and t~u~t 
that ,c;.ou~ 9-ood .judf}ement wi..L.L a.LL9fL wi...th ou~. 

~clo~~~ - copi...~ to~ dwt~i...buti...on to 
Counci..L membe~ 

Shannon 7?.anda.L.L, 
11/o().nak Wi....Ld.e~n~ ·Lod.ffe. 
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DRAFT 

RESOLUTION OF TilE 
EXXON V AIDEZ SETILEMENT 1RUSTBE COUNCIL 

We, the undersigned, ~uly authorized members of the Exxon Valdez Settlement 

Trustee Council, after extensive review and consideration of the views of the public, find as 

follows: 

1. The Tatitlek Corporation· owns or is entitled to receive title to the surface 

estate, including timber rights, of land (the "Lands") within the oil spill affected area 
' 

consisting of approximately 60,000 acres, in the following seven parcels: 

a. Sawmm DIY parcel. consisting of approximately 1,521 acres of land in 

fee, ("Sawmill Bay parcel"); 

b. Heather Bay parcel, consisting of approximately 468 acres of fee at 

Emerald Cove and approximately 2,177 acres of land at Columbia Bay 

subject to a conservation easement, ("Heather Bay parcel"); 

c. Galena Bay parcel, consisting of approximately 1,301 acres of land in 

fee. and approximately 10,100 acres of land subject to a conservation 

easement, ("Galena Bay parcel"); 

d. Blizh Island parcel, consisting of approximately 8,805 acres of land 

subject to a conservation easement on Bligh, Busby and Reef Islands, 

("Bligh Island parcel"); 

e. Two Moon Bay parcel, consisting of approximately 4,410 acres of land 

in fee at Hells Hole, approximately 883 acres of land in fee at Port 
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Fidalgo, and approximately 25,072 acres of land in the Snug Corner 

Cove/Two Moon Bay parcel including Goose Island~ subject to a 

conservation easement, ('Two Moon Bay parcel"); 

f. Sunny BBY parcel, consisting of approximately 2,445 acres of land 

subject to a conservB;tion easement ("Sunny Bay parcer'); and 

g. 1Yhalen Bay Jmrcel, consisting of approximately 1,979 acres, of land in 

fee f'Whalen Bay p~cel''), subject to pre-existing rights. 

These parcels and the int~rests to be conveyed are generally depicted on a map dated 

October 20, 1994, entitled 'Tatitlek Wildlife Habitat Conservation and Acquisition 

Proposal." These Lands were selected pursuant to the Alaska Native Claims Settlement 

Act. The subsurface rights are owned by Chugach Alaska Corporation. Conservation 

easements would be conveyed in perpetuity. 

2. The Lands include important habitat for species of wildlife for which 

significant injury resulting from the oil spill has been documented. There is substantial 

evidence that the Lands are important wildlife habitat. Harlequin ducks; bald eagles, black 

oyster-catchers, marbled murrelets, pigeon guillemots -- all species that suffered injury from 

the oil spill --utilize these parcels (depending on the species), for feeding, nesting, loafing, 

molting, and wintering. The highest nesting concentrations of the pigeon guillemot in 

eastern Prince William Sound occur on one of these parcels (Bligh Island). Harbor seal 

haul outs and intertidal and subtidal biota are all found in substantial quantity along the 

shore line. The lands provide concentration areas for feeding and shelter and contain 

feeding areas for river otters and sea otters. There are 61 anadromous streams, 6 lakes, 3 

-2-
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salt water lagoons, and 2 large estuaries utilized ~y waterfowl, on these Lands. The Lands 

in general have historically supported high value wilderness-based subsistence food gathering 

and recreation uses including hunting, boating and fishing. The area has high scenic values 

and cultural resources. 

3. Existing laws and regulatio~ including but not limited to the Alaska Forest 

Practices Act, and Anadromous Fish Protection Act, the Clean Water Act, the Alaska 

Coastal Management Act, the Bald Eagle Protection Act and the Marine Mammals 

Protection Act, are intended, under nonnal circumstances, to protect resources from serious 

adverse affects from logging and other developmental activities. However, restoration, 

replacement and enhancement of resources injured by the EXXON VALDEZ oil spill 

present a unique situation. Without passing on the adequacy or inadequacy of existing law 

and regulation to protect resources, biologist, scientists and other resource specialists agree 

that, in their best professional judgment, protection of habitat in the spill affected area to 

levels above and beyond that provided by existing law and regulation will likely have a 

beneficial affect on recovery of injured resources and lost or diminished services provided 

by these resources. 

4. There is public support for the acquisition of the Lands. 

5. The purchase of the Lands and interests in the Lands is an appropriate means 

to restore a portion of the injured resources and services in the oil spill area. 

TIIEREFORE, we resolve to accept the Seller's proposal to sell The Tatitlek 

Corporation parcels in a combination of fee simple and conservation easement interests in 

the Lands consisting of approximately 60,000 acres, and authorize the expenditure of funds, 

-3-
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the exact amount of which will be determined through an appraisal and negotiation process 

to be completed prior to September 1, 1995, for this acquisition subject to satisfaction of the 

following conditions: 

(a) Completion of an· appraisal or appraisals of the Lands conducted at the 

direction of the Trustee Council and, if St? desired by the Seller, an appraisal conducted at 

the direction of the Seller by June 15, 1995; 

(b) Completion of a satisfactory hazardous substance survey; 

(c) Compliance with the· National Environmental Policy Act: 

(d) Completion of a satisfactory title search and assurance that Seller is able 

to convey fee simple title and conservation easements, as appropriate, by warranty deed or 

other appropriate instrument to the surface estate for the Lands; 

(e) No timber bcuvesting orfunher road development will be initiated on the 

Lands by Seller or Seller's agent or contractor prior to closing, except where indicated by 

the Seller to the Trustee Council based on contracts in existence on October 30, 1994; 

(f) Completion of title search by June 15, 1995; 

(g) Title to the Lands to be conveyed in fee shall be conveyed to the State 

of Alaska or to the United States, subject to terms and conditions as determined in the 

negotiation process. 

(h) Conservation easements on the Lands as identified on the previously 

referenced map, dated October 20, 1994, shall be conveyed to the State of Alaska or to the 

United States of America, subject to terms and conditions as determined in the negotiation 

process. 

-4-
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(i) Other terms, conditions, appraisal guidance, agreements, purchases price 

and refinements to the land package, that are necessary and appropriate for the successful 

completion of the wildlife habitat conservation and acquisition through the Exxon Valdez 

Trustee Council, of lands owned by The Tatitlek Corporation and identified in this 

Resolution will be considered in the land. appraisal and negotiation process and addressed 

in an approval/ratification resolution to be presented to the Trustee council upon conclusion 

of the negotiation process. 

DATED this _ day of November, 1994 at Anchorage, Alaska. 

PHIWP JANNICK 
Regional Forester 
Alaska Region 
USDA Forest Service 

STEVEN PENNOYER 
Director, Alaska Region 
National Marine Fisheries Service 

GEORGE FRAMPTON 
Assistant Secretary for 
Fish, Wildlife and Parks 
Department of the Interior 

JOHN A SANDOR 
Commissioner 
Alaska Department of 
Environmental Conservation 

CARL L. ROSIER 
Commissioner 
Alaska Department of Fish 
and Game 

CRAIG TilLERY 
Assistant Attorney General 
State of Alaska 
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TRUSTEE FEDERAL TOTAL ACREAGE UNDER 
COUNCIL FUNDS RESTITUTION PROTECTION (ROUNDED 

&OTHER OFF) 

AKI $36.0 Million $10 Million $46.0 Million 120,000 
($10 Million Down) 

OLD HARBOR $11.25 Million $3.25 Million $14.5 Million 110,000 
($4 Million Down) 

KONIAG $21.5 Million $7 Million $28.5 Million 60,000 (in fee title) 
($3 Million Down) 56,000 (7-year easement) 

TOTALS $68.75 Million $20.25 Million $89.0 Million 346,000 Total Acres Protected 
($17 Million Down) 

Conditional Reserve $16.5 Million 
For Karluk & 
Sturgeon 

Total $105.5 Million 



MOTION 

(Draft 11 /3/94) 

MOVE THAT: 

These projects are approved contingent on a review of each project's equipment 
needs and submission of an Exxon Valdez Oil Spill property list consistent with a 
uniform system of managing Trustee Council inventory. 



Motion to Adopt a Final 
Exxon Valdez Restoration Plan 

Whereas, the Restoration Plan provides long-term guidance for restoration that will help the 
Trustee Council achieve its mission to "efficiently restore the environment injured by the 
Exxon. Valdez oil spill to a healthy, productive, world renowned ecosystem, while taking into 
account the importance of the quality of life and the need for viable opportunities to establish 
and sustain a reasonable standard of living;" 

Whereas, having long-term direction for the restoration process will aid restoration and help 
the recovery of the injured resources and services; 

Whereas, the Restoration Plan is the culmination of a multi-year process, directed by the 
Trustee Council, with considerable participation of scientists, the public, and the Public 
Advisory Group; 

Whereas, over 2000 people from inside and outside Alaska participated in developing the 
Draft Plan, and hundreds more helped by reviewing the Draft Restoration Plan or its 
accompanying Environmental Impact Statement; 

Whereas, the plan was the subject of a year-long NEPA process, and the plan reflects the 
policies chosen in the preferred Alternative of the Environmental Impact Statement and 
recorded in the Record of Decision, signed last Monday; and; 

Whereas, the Public Advisory Group helped develop the Draft Restoration Plan, and 
reviewed and supported it by recommending Alternative 5 of the EIS, which the Plan 
reflects. 

Therefore be it resolved, the Trustee Council hereby adopts the Exxon Valdez Oil Spill 
Restoration Plan to give long-term guidance to the restoration process. 



MOTION ON WORK PLAN 

TO ADOPT THE RECOMMENDATION OF THE EXECUTIVE DIRECTOR AS 
REFLECTED IN THE EXECUTIVE DIRECTOR'S MEMO AND IN ATTACHMENT A, 
WITH THE CONDITIONS AND RECOMMENDATIONS FOR SPECIFIC PROJECTS AS 
DESCRIBED BY DR. SPIES IN HIS SERIES OF MEMOS IN ATTACHMENT D. 



HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL#: ()LJ)Q5a PARCEL NAME: Three Saints Bay 

'LANDOWNER: C>ld Harbor PARCEL 

Native Corporation ACREAGE: 

INJURED RESOURCE POTENTIAL FOR 
I SERVICE BENEFIT 

Pink Salmon Low -

Sockeye Salmon None 

Cutthroat Trout None 

Dolly Varden Low 

Pacific Herring High 

Bald Eagle High 

Black ()ystercatcher High 

Common Murre Moderate 

Harbor Seal Moderate 

Harlequin Duck Moderate 

Intertidal/subtidal biota Moderate 

Marbled Murrelet Moderate 

Pigeon Guillemot Moderate 

River C>tter Moderate 

Habitat Protection Working Group Of '01 '88 

10/«l/ff/ 

SCC>RE: 47.5 

COMMENT 

Documented spawning. 

Fourteen documented nest sites. 

Documented nesting area; feeding 
area. 

Heavy concentration of winter 
feeding in Sitkalidak Strait. 

Probable haulout in adj~cent area; 
feeding. 

Probable feeding, possible nesting; 
molting on John Island. 

Shallow intertidal on west shore; 
John Island rocky intertidal with 
mussel beds and Fucus. 

Feeding in nearshore waters; 
probable nesting. 

Feeding concentrations in 
nearshore waters particularly in 
winter; small colonies on John 
Island. 

Feeding and known latrine sites 
along shoreline; nossihle i!P.nnina 

PWS 01 .1 



HABITAT PROTECTION PARCEL ANALYSIS 

PARCEL #: OLD05a 

Sea Otter 

Recreation/Tourism 

Wilderness 

Cultural Resources 

Subsistence 

PARCEL NAME: Three Saints Bay 

Low 

Moderate 

Moderate 

High 

High 

Limited feeding along shoreline. 

Some use by Old Harbor-based 
marine outfitters; hunting; good 
anchorage; wildlife viewing; 
several cabins on parcel. 

Two cabins. 

Evidence of cultural resources on 
site. First Russian settlement in 
Alaska. 

Utilized by residents of Old 
Harbor for deer, fish, waterfowl, 
marine mammals harvesting and 
trapping. 

00TTI~00TTIIITIT300TTI3000TE 

ECOLOGICAL SIGNIFICANCE: Anadromous fish stream also supports populations of coho 
salmon. Steller's eiders feed in nearshore waters. 

ADJACENT LAND MANAGEMENT: U.S Fish and Wildlife Service. Small inholdings present 
within area. 

ADDITIONAL CONSIDERATIONS: Two species, Northern sea lion and Steller's eider, occur 
near parcel and may be formally listed as threatened species in the near future. 

PROTECTION OBJECTIVE: 1) Maintain water quality and riparian habitats for anadromous 
fish, river otter, and harlequin duck; 2) maintain nesting and perching opportunities 
for bald eagle and pigeon guillemot; 3) minimize disturbance to nearshore and 
intertidal habitat use; 4) maintain existing human uses. 

RANKING CRITERIA 

1 2 3 4 5 6 7 8 TOTAL 

5H, 9M y y y N N y y 47.5 
may own 

Habitat Protection Working Group 09/21/93 
I p - PWS 01.2 





471 APPENDIX 1 

472 RESERVING TO Old Harbor Native Corporation from the lands so granted the following described 

4 73 easement: 

474 The residents of Old Harbor, Alaska (which are defined to mean those persons maintaining their 

475 primary, permanent abode in Old Harbor, Alaska) (hereinafter "residents") shall have the right to 

476 enter upon and travel across the above-granted lands for the purposes of engaging in customary and 

477 traditional uses (hereinafter "uses" or "such uses") ofwild, renewable resources for direct personal 

4 78 or family consumption as food, shelter, fuel, clothing, tools, or transportation; for making and selling 

479 of handicraft articles out of nonedible by products offi.sh and wildlife resources taken for personal 

480 or family consumption; for barter, or sharing for personal or family consumption; and for customary 

481 trade. As used herein, the term -

482 ( 1) "family" means all persons related by blood, marriage, or adoption, or 

483 any person living within the household on a permanent basis; and 

484 (2) "barter" means the exchange offish or wildlife or their parts, taken for 

485 subsistence uses--

486 (A) for other fish or game or their parts; or 

487 (B) for other food or for nonedible items other than money if the exchange 

488 is of a limited and noncommercial nature. 

489 In exercising the rights reserved herein, the residents may utilize such means of transportation as are 

490 permitted to the general public on adjacent federal lands and all means of transportation which were 

491 customarily utilized by the residents for engaging in such uses on the above-granted lands as of 

AGREEMENT BETWEEN OLD HARBOR NATIVE CORPORATION 
AND THE UNITED STATES OF AMERICA 25 
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492 January 1, 1994; provided however, that the Secretary may impose such reasonable restrictions on 

493 such means of transportation as may be necessary to protect the natural and other values of the 

494 Kodiak National Wildlife Refuge (hereinafter KNWR). Nothing herein shall be construed as (1) 

495 allowing such uses to interfere with the Secretary's responsibility to manage the above-granted lands 

496 for the purposes for which the KNWR is established, (2) permitting the level of such uses of wild, 

497 renewable resources upon the above-granted lands to be inconsistent with the conservation of 

498 healthy fish and wildlife populations, or (3) preventing the Secretary from closing the above-granted 

499 lands to such uses of a wild, renewable resource if necessary for reasons of public safety, 

500 administration, or to assure the continued viability of such resources; provided however, that the 

501 Secretary shall not limit or preclude such uses offish and wildlife on the above-granted lands by the 

502 residents for purposes of public safety or administration unless the Secretary has taken all other 

503 reasonable actions necessary to remedy the conditions giving rise to the proposed limitations or 

504 preclusions , including, but not limited to, the termination of all other activities, consumptive or 

505 non-consumptive, on such lands that contribute to such conditions. The Secretary shall, consistent 

506 with his other legal obligations, manage the above-granted lands in a good faith manner which 

507 acknowledges and seeks to preserve the rights described in this easement. Nothing herein shall be 

508 construed to create any fiduciary or trust obligation whatsoever on the part of the Secretary, his 

509 successors and assigns, or the United States and its assigns for the management of such lands, 

510 Nothing herein shall be construed to affect the authority of the State of Alaska to regulate or prohibit 

511 the taking of fish and wildlife upon the above-granted lands. Nothing herein shall be construed to 

512 affect the authority of the United States under the provisions of any federal law governing the 

513 conservation or protection of fish and wildlife, including, but not limited to, the National Wildlife 

AGREEMENT BE1WEEN OLD HARBOR NATIVE CORPORATION 
AND THE UNITED STATES OF AMERICA 26 
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514 Refuge System Administration Act of 1966 (80 Stat. 927; 16 U.S.C. 668dd-jj), the Fur Seal Act of 

515 1966 (80 Stat. 1091; 16 U.S.C. 1187), the Endangered Species Acto 1973 (87 Stat. 884; 16 U.S.C. 

516 1531-1534), the Marine Mammal Protection Act of 1972 (86 Stat. 1027; 16 U.S.C. 1361-1407), the 

517 Act entitled "An Act for the Protection ofthe Bald Eagle," approved June 8, 1940 (54 Stat. 250; 16 

518 U.S. C. 742a-754), the Migratory Bird Treaty Act, (40 Stat. 755; 16 U.S. C. 703-711), the Federal Aid 

519 in Wildlife Restoration Act (50 Stat. 917; 16 U.S.C. 669-669i), the Fishery Conservation and 

520 Management Act of 1976 (90 Stat. 331; 16 U.S. C. 1801-1882), the Federal Aid in Fish restoration 

521. Act (64 Stat. 430; 16 U.S.C. 777-777k) or any amendments to any one or more ofsuch acts. 

522 This easement is a covenant running with the above-granted lands and shall be binding upon the 

523 United States and its assigns, except that such easement shall not survive to the extent that the 

524 above-granted lands are conveyed to Old Harbor Native Corporation. 

AGREEMENT BETWEEN OLD HARBOR NATIVE CORPORATION 
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Exxon Valdez Oil Spill Trustee Council 
Restoration Office 

645 G Street, Suite 401, Anchorage, Alaska 99501-3451 
Phone: (907) 278-8012 Fax: (907) 276-7178 

to: 

From: 

Date: 

Subj: 

Trustee Council 

James R. Ayers 
Executive Director 

November 1, 1994 

MEMORANDUM. 

Additional Public Comments on the 1995 Work Plan 

Enclosed are public comments regarding the 1995 Work Plan received after October 
24, when your packets were sent to you. 

jrafiaw 

Trustee Agencies 
State of Alaska: Departments of Fish & Game, Law, and Environmental Conservation 

United States: National Oceanic and Atmospheric Administration, Departments of Agriculture and Interior 



OCT 25 '94 12:05 PWSAC 

October 25, 1994 

Jim Ayers, Executive Director 
EVOS Trustee Council 
645 G Street 
Anchorage, AK 99501 

Mr. Ayers, 

?.l/2 

I am led to believe that a recommendation may be forth coming from you to the Trustee 
Council to fund planning and permitting for project #95093, subprojects ·A, ·B and -C. 
Discussions with Molly McCammon, Craig llllary and James Brady, as well as a recent 
letter from Dr. Bob Spies, have underscored this possibility and the level of funding to be 
recommended. 

This recommendation and subsequent planning/permitting funding in support of project 
#95093 will be a positive notification from the Trustee Council of intent to take a more 
active position in restoratioo.of injured salmon resources and damaged services. --
In support. for this recommendation, the PWSAC Executive Committee provide the 
attached resolution. It is important to recognize the collaborative nature of the proposal. 
the conceptualized activities which are to be addressed, the fact that little actual direct 
restoration has taken place, and that planning and permitting can be accomplished 
before the 1995 field season. Therefore, it is vitai that in adopting a recommendation for 
planning and permitting funding, that the Trustee Council decide to revisit #95093 in late 
winter/spring 1995, to make final funding decisions on work to be undertaken next 
summer. 

With these thoughts in mind, I will look forward to a productive EVOS Trustee Council 
meeting November 2·3. 

~·{/)~ 
Sud Perrine 
Vice Chairman 

cc Dr. Robert Spies 

·-··· --- ~ --·· ·-· ·-·- ·-- -

Post·lt'" brand fax transmittal memo 7671 

Dept. 

Fax II 

Corporate Office • Post Office Box 1110 • Cordova, Alaska 9957 4-1110 
phone: 907/424-7511 * fax: 907/424-7514 



Resolution 94· 7EC 

Position o!l EVOS Proposal #95093 Including Subprojects -A, -8, -C. 

WHEREAS, PWSAC supports natural spawning stock salmon restoration and 
has proposed to the EVOS Trustee Council a collaborative. proposal to restore natural 
spawning stock salmon in both oil damaged streams and streams important to 
subsistence users, and implement actions to reduce harvest pressure on injured stocks; 
and 

WHEREAS, salmon stocks have been recognized as injured and services from 
those· resources lost.or damaged; and 

WHEREAS, since 1989 little action has been taken to implement projects 
designed to directly restore these resources and services; and 

W.HEREAS, PWSAC has continued to respond to legal and scientific concerns in 
its proposal revisions; and 

-·~ 

WHEREAS, PWSAC and projectcollaborators have full intention to implement 
project #95093 including subprojects A, Band C during the field season beginning May, 
1995;and 

WHEREAS, PWSAC believes the collaborative parties can complete all 
necessary planning and permitting prior to the 1995 field season, now. 

THEREFORE BE IT RESOLVED, that PWSAC supports the EVOS Trustee 
Council Executive Director and Chief Scientist recommendation to fund project #95093 
planning and permitting, with the condition that the EVOS Trustee Council revisit the 
proposed projects prior to the field season and provide its decision on funding for FYY-
95 at that time. 

CEBTIFICATION 

I HEREBY CERTIFY, that I am the duly elected. qualified and acting Vice Chairman of 
the Prince William Sound Aquaculture Corporation, an Alaska corporation; that the foregoing is a 
full. true and correct copy of a resolution duly ~gaily adopted at a regular meeting of the 
Board of Directors Executive Committee on ~o.;.('(_1:!'1 A'i"Jat wbich a quorum was 
present, and that such resolution is now in full force and effect and duly recorded in the minutes 
of the Board of Directors. 

:· ._ .. - · .. . . IN ~ITN~SS W~E~O~.J have hereunto subscribed my name and affixed the seal of 

_ ,_ tho ~rporat1on th<> - of &=-Qd94 
.f'f:;.(-. ·-. - ·.. · -~-:<L\._~<Y't& ./ 

- · Vice Chairman 

/ . Corporate Office • Post Office Box 11 J 0 • Cordova, Alaska 99574-lllO 
phone: 907/424-7511 * fax: 907/424-7514 



OCT 27 '94 10:00 

EVOS Trustee Council 
645 G Street 
Anchorage, AK 99501 

Dear Council Member, 

Prince William Sound Aquaculture Corporation, the Native Village of Eyak Tribal Council, 
and the University of Alaska School of Fisheries and Ocean Sciences propose a 
collaborative and Integrated program (Project # 95093--A, -B, -C) to restore natural 
spawning salmon stocks and services injured as a result of the oil spill. 

Recent communications with agency representatives associated with the EVOSTrustee 
CounCil and staff at the EVOS office lead us to anticipate a recommendation will be 
placed before you to fund planning and permitting aspects of proposal 95093. In light of 
this information, the PWSAC Executive Committee of the Board approved the attached 
resolution which was forwarded to Executive Director Jim Ayers along with the October 
25 cover letter to Mr. Ayers. 

Two elements require focus: 
1. PWSAC and collaborating partners support the recommendation concept 

to fund project planning and permitting; 
2. PWSAC and collaborating parties condition their support on the EVOS 

Trustee Council revisiting for funding, In late winter or early spring, the 
projects as detailed and permitted so that field work on feasible project 
components can begin in 1995. 

The recommendation as it has been currently presented is to allocate $100,000 for 
planning and permitting. We believe this is unrealistic considering NEPA complexity and 
costs. PWSAC projected $25,000 for each Environmental Assessment (EA). We project 
8 EAs may be required for a total of $200,000. This is only our best estimate in that we 
have not been informed by parties of authority as to how many EAs wilt be required to 
permit the proposed work. A more realistic figure for planning and permitting is $250,000 
to $300,000. A detailed budget for planning and permitting will be presented at the 
November 2 Trustee Council meeting. 

I hope you will consider the actual planning and permitting requirements and not just 
approve a sum whloh appears to have been arbitrarily suggested and without input from 
the project proposers. This is very important. 

Sincerely, ~4-
-,D~\.\~ 

Dan Hull 
Chairman 

Corporate Office • Posr Office Box 1110 • Cordova, Alaska 99574-1110 
phone: 907/424-7511 * fax: 907/424-7514 
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To: 

From: 

}lJS\f:3lo ·,I.',, . 

Jtr xos .o.q 
O>ieolA ,OVObK:() 

Oct. 27,1994 

Dr. Robert Spies, Chief Scientist,Exxon Valdez 
Oil Spill Trustee Council 
Stephen C. Ri~del 

1 have read your letter to Howard Ferren dated Oct. 22 
and agree with the need for adequate funding for the 
planning and permitting process. What i can not accept is 
for PWSAC, The Village of Eyak,. the Univ~rsity of Alaska, 
and involved Government agencies to work out an agreement on 
what can be done, how to do·lt, and to begin the permitting 
process only to find there ~re no funds available to start 
actual work until 1996. It will require a lot of work to 
come to a concensus on this project and all aspects may not 
be tigreed upon by next spring. The parts of this project 
that can be agreed upon and have the necessary permits in 
place by spring meed to be funded for actual work in the 
summer of 1995. 

If after the Nov. 1994 Trusteed Council meeting there 
is no mechanism in place to re-visit this project after the 
planning and permitting phase is completed, actual work in 
the field will not begin until the summer of 1996, over 7 
years after the spill. 

The Natives and Fishermen who make their entire living 
off the resources of Prince William Sound have waited long 
enough. It is the responsibility of the E.V.O.S. Trustee 
Council and involved Government Agencies to find solutions. 
Research, planning, and studies are not enough. We need 
restoration to begin now. 

----·····---··· ,••• ---······ ···-----' ····---·-··. . -·-
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The Native Village of Eyak Tribal CountiJ 
P.O. Box 1388 

Cordova, Alaska 99574-1388 
(907) 424-7738 • Fax (907) 424-7739 

October 28 1 19~4 

Carl L. :Rosier 
Commi!=li(')ner 
Alaska D~~artment of Fi~h and Game 
1255 We~t 8th Strset 
Juneau, Alaska 99811-0300 

Mr. Rosier j 

I wr1tlnq this l~LL~L to request your ~upport for our Joint Venture 
with Prince William Sound Aqua-Culture and the University of Alaska, 
projacts 95093-A, 9509~-R, & 9~0~3-C, to restore o11 d&maqed wild 
salmon stocks in Prince Wlllidm Sound. 

While many people hav~ visit~n Prince William sound 6 it has been 
The Eyak ~ribe's home for the past 7000 years. 

when we heard Ths E.x.xon Valdez Trustees Coun~il was set up to fund 
th~ restoration of the oil damage to Prince William Sownd, we were 
overjoy~u. However, it has been five and one half yeart since the 
spill, and we still don 1

t sge any restoration aetion t.king place. 
We hear a lot of ~alk, but no action. · 

I have looked up the definitions of the words, rgstore
1
· talk, and 

act, in the dictionary. I have included them in this etter 1n 
case you people have foryuLL~n the meanings of the8e w~rd3. 

restore (re-stor'), v.t. to bring hac~ to 1t 1 s 
former strength; repair; rebuildl heal or 
cure; re-invigorate; renew; amend; reclaim; 
store again. 

talk 

act. 

(tawk), v.i. to utter words; speak famili~rlt; 
convarsR; prattle; v.t. to utter; make a lubject 
of conversaL.iuu; u. fdmilial- converse; collo~uy; 
~ubject of diocour~e; rumor. 

(ackt), n. an action; pru~~~~ of doing; a aectee, 
edict, or enactment; the judgment of a eourtt a 
formal writing: one of thA principal div1a1ons of a 
drama; a thesis maintained by a candld~t~ !ot a 
degree at a university; v.t. to do, perform;:play 
as on the stage; g~t in motion; v.t. to exert force 

or energy. 

The definitions of these words were taken from ''Webst~~·R American 
RRfP.rP.nce Dictionary", published in 1936. This dictionary Wd5 

yiv~n to me by my father. While the dictionary is S6 tearo old, 
I don 1 t think thg mganings of these words have changed~ 

Ill 

P.4 
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i , 

WQ need people who nnih~r~r.;md the meaning of the work '-restore". 
·rhey also need to know Lht! difference between the wordsr ••talk ~ 
and "act11

• 

Our Tribe is the largest Tribe in the Prince .Willlam So~nd area. 
Wt! are tired of waiting for the restoration proceea to ~egin. 

'' 
If we are required to do more study, fund us $2~0,000-3DO,OO, to 
y~;L fu..c:ther study done and reconvene the Trustees Counc!U in tho 
spring to fund thg full project, so we can start the actual 
restor~t.ion this next season. we have wasted enough ti~e. 

Sineerely yours' 

;3~~ 
Bob Henrichs 
President 
Eyak Tribal Co~cil 
Native Village pt Eyak 

1 I r 

P.S 
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CHUGACH 
ALASKA 
CORPORATION 
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Mr. James R Ayers, Executive Director 
Exxon Valdez Oil Spill Trustee Council 
645 G Street 
Anchorage, AK 99501 

October 27, 1994 

Re: Funding of Alaska Native Community Projects 
Dear Mr. Ayers: 

., ' 
IIi_ 

...... ·-. 

i· '.'i 

.. f"':; 1-) ·' 

'......, J'r 

It has come to my attention that Alaska Native restoration projects for which funding is 
deemed important to the communities of the Chugach Region have received little or no interesl. 
assistance or satisfaction from the Exxon Valdez Oil Spill Council. 

These restoration projects are of particular importance because of their relationship to the 
Alaska Native subsistence economy. As you must know, access to a healthy subsistence 
resource is as important to a rural community as the well-stocked markets are to the urban 
community. 

The following list of projects deal directly with resource enhancement and/or replacement. 
and habitat restoration: 

PROJECT NUMBER 

95093 A-B-C 
95124 A-B 
95125 
95127 
95131 
95134 
95272 

We at Chugach Alaska Corporation support and endorse the efforts of the communities or 
Eyak, Tatitlek. Chenega, Nanwalek and Porr Graham Ltnd strongiy urge t.he EVOS Tru::,Lcc 
Council to consider and approve their proposed proJects. 

Please feel free to contact us for any further inf'ormation or assistance regarding these 
proposals. 

JAC:jc 

Sincerely. 

CHUGACH ALASKA CORPORATION 

(jV~ 
-.. ;,0L/~ 
clohn A. Christensen Sr. 
Chairman of the Board 

560 F-. 34th :\\Tilt I<'. Sttit•· :.!Oil .-\ll<·lwr<t~<·. i\1\ 99503-41 ~)() 
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