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Draft Detailed Outline, Draft Restoration Plan 

Attached for your review and comment is a copy of the subject draft 
detailed outline. You will note that prospective authors include 
members of the RT, RPWG, other work groups, as well as the Chief 
Scientist, the Public Information Officer, and a professional 
editor~ 

The outline has undergone extensive review by both RPWG and the RT 
with most suggested changes being accommodated. The outline does 
not now however, indicate that the Draft Restoration Plan will 
identify a preferred alternative. The issue of whether the Draft 
Plan should present a preferred alternative is a topic that also 
will be discussed at the December 11th Trustee council Meeting. 
While the Planning Group recommends that all the Plan alternatives 
be reviewed by the public before a preferred alternative is 
selected, the outline can be easily changed to identify a preferred 
alternative if the Trustee Council advocates this approach. 

You also will note that on page 14 of the Draft Detailed Outline, 
that the Planning Group has added the provision to prepare a 
brochure that would be published simultaneously with the Draft 
Plan. The brochure summarizes the Draft Restoration Plan and 
includes a tear-out sheet for comment. It will be a stand-alone 
summary that can be distributed both as an insert to and separately 
from the Plan. It will be more reader-friendly and intended for 
those who are not interested in reading the full document. 

Attachment 

cc: RPWG 
Restoration Team 



Draft Detailed outline 
DRAFT RESTORATION PLAN 

12/3/92 

i. Cover Letter (front/back [Trustee signatures]) Editor 

ii. Acknowledgements (Planning Team) Strand 

iii. Table of Contents Editor 

iv. Executive Summary Editor/Strand/Loeffler 

I. Introduction 

A. Purpose of Document Loeffler 

1. Purpose and Goals 

2. Why Plan 

3. Concepts 

a. Alternatives 

b. Options 

c. Implementation 

B. Background Thompson/Gilbert/Weiner 

1. History of the oil spill 

a. Cleanup 

b. NRDA program 

2. Settlements: criminal; civil 

3. Post-settlement 
administration 

Trustee organization and 

4. Summary of Trustee activity since the settlement 

a. Restoration Activities 

b. 1992 Work Plan 

c. 1993 Work Plan 

d. 1994 Work Plan 
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5. Public Involvement 

a. Public scoping 

b. Public Advisory Group 

c. Public comments to Restoration Framework 

d. other 

c. Authorities Governing Restoration Activities swenson 

1. Civil Settlement 

a. Amount and distribution of settlement 

b. Definition of restoration: injury assessment, 
restoration, replacement, enhancement of 
natural resources, acquisition of equivalents, 
and monitoring 

c. Spending guidelines in settlement 

1. Geographic limits 

2. Trustee organization 

3. Res9urces and services included 

4. Requirement for public participation 

d. Decision-making process for expenditures 

1. Settlement guidance 

2. Summary of TC operating procedures 

3. Annual petition to court for funds 

e. Re-opener clause 

2. criminal Settlement 

a. Criminal Fines 

1. Amount and distribution of fines 

b. Restitution Payments 
I •. 

1. Definition of restoration: 
replacement and enhancement . of 
affected resources, acquisition of 
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2. 

equivalent resources and services, 
and long-term environmental 
monitoring and research programs 
directed to the prevention, 
containment, clean-up and 
amelioration of oil spills 

State and Federal 
guidelines in settlement 

~pending 

a. Geographic limits 

b. Resources and services included 

c. Requirements 
participation. 

for public 

3. Update on State/Federal spending and 
plans 

a. State 

b. Federal 

D. Environmental compliance 

1. Relationship of NEPA process to the draft 
Restoration Plan 

2. NEPA Compliance· for specific restoration actions 

3. Other laws, regulations, treaties, executive 
orders, and consul tat ion compliance for specific 
restoration actions (this section will provide a 
brief overview) 

II. Pre-Spill Existing Environment 
(this section will summarize the information prepared for the 
Draft Environmentalimpact Statement) 

A. Geographical description of area affected by the oil 
spill 

B. General description of the affected communities 

c. Prince William Sound, Gulf of Alaska and area before the 
spill 

1. Natural resources 

2. Socioeconomic and subsistence uses and needs 
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3. Cultural and anthropological resources 

III. Injured Resources and Services RabinowitchfLoeffler 

A. Background: Guidance, Definitions and criter~a 

1. 

2. 

3 • 

4. 

5. 

Explanation of settlement guidance for injury 

Definitions of natural resources and services 

Definition of injury to natural resources 

Definition of injury to services 

The criteria 

a. Introduction to criteria; their development 
and use 

b. Changes from those 
Restoration Framework 

presented 

c. Application of the criteria 

in the 

B. Conclusions Loeffler/Spies 

1. Marine Mammals 

a. Harbor Seals 

{1) summary 

(a) Injury: description of the nature 
of the injury, its severity, and our 
certainty. Also, for species, 
include comparison with pre-spill 
population, and other useful 
information. 

(b) Recovery: status of recov7ry: 
population declining, recover1ng, 
stable, unknown, continuing effects. 
May not be definable for certain 
services. 

(c) Summary of restoration options for 
each resource or service. 

(2) Background Information: for many 
resources or services, there will be some 
background concerning habitat, behavior, 
or how a resource is managed that is 
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2. 

3. 

necessary to understand either the 
injury, current knowledge of recovery, or 
some of the options. If the information 
is extensive enough, it will be set out 
in a special section. 

(3) Resto+ation options: a summary of how
each restoration option affects each 
resource or service. 

( 4) Graphics: map showing one of the 
following: where the injury was, where 
the habitat is, where the resource is. 
(A map may not be appropriate for all 
resources and services.) 

b. Sea Lion (as described above) 

c. Sea Otter (as described above) 

d. Killer Whale (as described above) 

e. Humpback Whale (as described above) 

Terrestrial Mammals 

a. sitka Black-tailed Deer (as described above) 

b. Black Bear (as described above) 

c. Brown Bear (as described above) 

d. River otter (as described above) 

Birds 

a. Bald Eagle (as described above) 

b. Peale's Peregrine Falcon (as described above) 

c. Common Murre (as described above) 

d. Marbled Murrelet (as described above) 

e. Storm Petrel (as described above) 

f. Black-legged Kittiwake (as described above) 

g. Pigeon Guillemot (as described above) 

h. Glaucous-winged gull (as described above) 
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i. 

j. 

k. 

1. 

m. 

n. 

4. Fish 

a. 

b. 

c. 

d. 

e. 

f. 

Other Marine Birds (as· described above) 

Harlequin Duck (as described above) 

Other Sea Ducks (as described abov~) 

Black oystercatcher (as described above) 

Other Shorebirds (as described above} 

Other Birds (as described above) 

Pink Salmon (as described above) 

Sockeye Salmon (as described above) 

Pacific Herring (as described above) 

Rockfish (as described above) 

Dolly Varden (as described above) 

Cutthroat Trout (as described above) 

5. Shellfish (as described above) 

6. Intertidal/Subtidal (as described above) 

7. Services 

a. Archaeological sites 
described above) 

and artifacts 

b. Recreation (as described above) 

c. Subsistence (as described above) 

d. Intrinsic values (as described above) 

e. Wilderness (as described above) 

IV. Restoration Options 

A. Development of Restoration Options Klinge 

1. Definition of restoration options 

2. Development of restoration options 

B. Evaluation Process 

6 
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1. Settlement Guidance 

2. Purpose and use of the criteria 

a. Changes from those used in the Restoration 
Framework 

c. Application of criteria 

1. Development of alternatives 

V. Restoration Plan Alternatives Loeffler 

A. Definition of an alternative? 

B. 

c. 

1. Description, policies, goals 

2. opeions 

3. How options will change as we get more 

Why or why not a preferred alternative? 

Overall Management goals (and, 
objectives) for the Spill Area 

if 

information 

appropriate, 

D. Alternatives LoefflerfGorbicsfKlingefGilbert 

Alternative 1: (title) 

1. Theme, including basic goals and objectives of the 
alternative. 

2. Resources Addressed and options proposed that 
address each resource (may include some or all of 
the following): 

a. Marine mammals 

(1) Harbor seals 

(2) Sea lions 

(3) Sea otters 

(4) Killer Whales 

(5) Humpback Whales 

b. Terrestrial Mammals 

(1) Sitka black-tailed deer 
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(2) Black Bear 

(3) Brown Bear 

(4) River Otter 

c. Birds 

(1) Bald Eagle 

(2) Peale's Peregrine Falcon 

(3) Common Murre 

(4) Marbled Murrelet 

(5) Storm Petrel 

(6) Black-legged Kittiwake 

(7) Pigeon Guillemots 

(8) Glaucous-winged Gull 

(9) Other Marine Birds 

(10) Harlequin Ducks 

(11) Other Sea Ducks 

(12) Black Oystercatcher 

(13) Other Shorebirds 

(14) Other Birds 

d. Fish 

(1) Pink Salmon 

(2) Sockeye Salmon 

(3) Pacific Herring 

(4) Rockfish 

(5) Dolly Varden 

(6) Cutthroat Trout 

e. Shellfish 
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E. 

f. Intertidal/Subtidal 

g. Vegetation 

3. Services addressed (may include some or -all of the 
following): 

a. Archaeological sites and artifacts 

b. Recreation 

c. Subsistence 

d. Intrinsic values 

e. Wilderness 

4. Monitoring Program 

5. Evaluation 

a. Effect on recovery of resource or service 
(time and ~xtent) 

b. Ecosystem effects 

c. Geographic distribution (include maps) 

d. Social benefit (include economic impact) 

e. Cost 

f. Certainty of the above evaluation factors 

g. Timing and priority 

Alternative 2 (same as above) 

Alternative 3 (same as above) 

Alternative 4 (same as above) 

Alternativf?. 5 (same as above) 

Alternative 6: No Action (same as above except 
for (3) 

Comparison of alternatives Rabinowitch/Gilbert 

VI. Implementation Process for Life of the Settlement 

A. Annual Work Plans Fraker 

9 



1. 

2. 

3. 

4. 

Contents 

Schedule 

Environmental compliance 

Public Review 

\. 
l 

B. Funding mechanisms Brodersen/Loeffler 

D. 

1. Current Mechanisms 

Describes current Court Registry Investment 
system (CRIS) mechanisms 

b. Forecast of availability (use} of funds 

2 • Endowment 

a. Introduction (Why an endowment} 

b. Questions 

(1} Purposes (Different purposes for an 
endowment) 

(2) Governing (Different governing structures) 

(3) Endowment Life (Fixed life v. perpetual) 

(4) Endowment Management 

(5) Federal and State Legal Considerations 

(6) Examples of Alaskan Endowments 

c. Endowment Proposals 

d. Addendum: explanation of financial assumptions 

Monitoring/Evaluation (Comprehensive Restoration 
Monitoring Program) Strand/Fraker 

1. Conceptual Monitoring Design 

a. Management structure; 

b. Expectations and goals; 

c. study strategy including conceptual model to 
determine monitoring and related project 
priorities; 
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2. 

d. Resources and services to monitor; 

(1) Natural Resources (by species) 

(a) Marine mammals 

(b) Terrestrial mammals 

(c) Marine birds 

(d) Other birds 

(e) Fish 

(f) Shellfish 

(g) Coastal habitat 

(2) OtherResources and Services 

(a) Archaeological sites and artifacts 

(b) Recreation 

(c) Subsistence 

(d) Intrinsic values 

(e) Wilderness 

Technical Monitoring .Design 

a. The boundaries (spatial, temporal, ecological, 
technical, social, political) of the intended 
monitoring program; · 

b. The locations (fixed ·and rotating) where 
monitoring will be conducted; 

c. Technical design (how and when data will be 
collected, analyzed, interpreted and reported) 
for each monitoring component; 

d. Data management system to support needs of 
Trustees and other decision makers; 

e. Quality assurance program; 

f. Cost estimates for each monitoring component; 
and 

g. Strategy for review and update. 

11 
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3. Implementation and Management 

a. Audits of plans, 
activities; 

projects and related 

b. Audits of data and procedures to. determine 
compliance with established QA/QC plans; 

c. Annual meeting; and 

d. Publication of annual and other progress 
reports. 

E. Public participation/Public education KehrerfEvans 

1. Introduction 

a. Settlement guidance 

b. Additional legal requirements: NEPA, Americans 
with Disabilities Act, Federal Advisory 
Committee Act, Alaska Open Meetings Act 

2. Program goals 

3. Public participation/education strategy 

a. PAG: origin, purpose, operational procedures, 
future expectations · 

b. Information & Education Programs: compliance 
with settlement and other legal mandates, 
OSPIC, NRDA reports, newsletter, education 
efforts, annual work plans, TC meetings 

F. Amendments to the final Restoration Plan Fraker 

1. Major revisions 

2. Minor amendments 

Appendices 

A. · Restoration options Various authors 

summary of options and suboptions 

B. Habitat Acquisition Process Weiner/C. Gilbert 

c. Charter of the Public Advisory Group 

1. Public Advisory Group charter Editor 
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2. List of PAG principal interests Editor 

3. List of current PAG members and their affiliation 
Editor 

D. List of other publications Editor 

E. Court settlement documents Editor 

F. Glossary EditorfSwenson 

13 



Brochure Loeffler 

A brochure will accompany the Draft Restoration Plan. The intent 
is to provide the public with a more reader-friendly summary (4-
page newspaper insert) that can be read by those not inclined to 
read the entire 350 page document. The brochure will also be 
printed in greater numbers to facilitate a wider public 
distribution than the intended distribution of the Draft 
Restoration Plan. It also will have a: tear-out 1 pre-addressed 
detailed comment sheet. The objective is to· increase opportunity 
for public comment. 

CONTENTS OF BROCHURE 

Public Meetings -- Where & When 

I. Introduction 

A. Background 

1. The spill 

2. Activities to date 

B. The planning process 

C. How you (the public) can be involved 

D. Relationship to EIS 

E. What the plan will not do 

F. Summary of Implementation 

II. The Settlements 

A. criminal & civil 

B. Spending Guidelines 

III. Summary of Injury 1 Recovery 1 and What, if anything 1 can be 
done to help. For each injured resource and service, a 
description of injury by the spill, status of recovery, and 
what techniques are available, if any, to aid recovery, and 
the effectiveness of those techniques. Land acquisition will 
be included in this description (as a technique to aid 
recovery and avoid further degradation). 

IV. Alternatives 

A. Introduction 
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B. 

1. Options 

Goals 1 objectives 1 

alternatives 
and policies common to all 

c. Description of alternatives (probably one newspaper page 
per alternative). One of which will be the no-action
alternative; another will be the preferred alternative. 

V. Comparison of alternatives 

VI. Implementation 

A. Annual Work Plans 

1. Implementation document 

2. Annual solicitation of ideas 

3 • Annual public review of draft plans 

4. Timing of annual plans 

B. Operations/Administration 

1. Settlement Guidance 

2. Organization (including organization) chart 

a. State of Alaska Trustees 

b. Federal Trustees 

c. Trustee Council 

d. Restoration Team 

e. Work Groups 

c. Funding Mechanisms 

1. Current Mechanisms 

a. Describes current court Registry Investment 
System (CRIS) mechanisms 

b. Forecast of availability (use) of funds 

2 . Endowment 

a. Introduction (Why an endowment) 

15 



b. Questions 

1. Purposes (Different purposes for an 
endowment) 

2. Governing 
structures) 

(Different governing 

3. Endowment Life (fixed life v. perpetual) 

4. Endowment Management 

5. Examples of Alaskan Endowments 

c. Endowment Proposals 

d. Addendum: explanation of financial assumptions 
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RESTORATION PLANNING. WORK G~~©@!.c U~.l'.TS~,. 
EXXON VALDEZ OIL SPILL OFFI, 

1
.; IS j)1 

645 "G" STREET l ! ~ ._.! 

ANCHORAGE, ALASKA 99501 ,') Q f993 

TO: Trustee Council 

Dave Gibbons /~ 
Interim Administrative Director 

THRU: 

FROM: 

Re ration Tetl--
. t SIY?£-t.. 

n Strand, Cti · 
storation Planning Work Group 

SUBJECT: Draft Alternative Themes 

Attached for your review and comment are the Planning Group's most recent version 
of draft alternative themes. These draft alternative themes were discussed by the 
Restoration Team at their November 6 meeting. The changes suggested by the 
Restoration Team have been incorporated. 

Also discussed at the November 6 Restoration Team meeting was the issue of 
identifying a preferred alternative. The Planning Group recommends that the plan 
alternatives be reviewed by the public before a preferred alternative is selected. All 
of the alternatives are good; each has advantages and disadvantages. The Planning 
Group would be hard-pressed to justify a preference without the benefit of public 
comment. At the Restoration Team meeting we learned that NEPA does not require 
that a preferred alternative be identified unless the decision-making body has a 
preference. Consequently, we intend to fully describe and analyze all six proposed 
alternatives and submit them to the Trustee Council for review before releasing them 
to the public. If the Trustee Council has a cl'ear preference at that time, it should be 
identified in the draft plan; if not the plan would be released without a preferred 
alternative. 

Since the November 6 meeting there has been further discussion of this issue in terms 
of the need to identify an initial "proposed ac~ion." In our view, the initial proposed 
action is to adopt a restoration plan that consists of the most favorable features of 
one or several of the proposed plan alternatives. 

' 
The process used to construct alternatives for the Draft Restoration Plan was recently 
subjected to peer review. Peer reviewers found it generally sound but suggested a 
few refinements. One of the major suggestions was to explicitly reflect a level of 
certainty in our estimates of injury and assessments of the effectiveness of restoration 



Trustee Council -2- December 4, 1992 

activities. Another suggestion was to enhance our information on services, e.g., 
recreation, subsistence, etc. Accordingly, we intend to modify- the options 
assessment decision process (including database), adding to our database where_ 
necessary, and continue using it to generate alternatives. This effort is underway and 
a draft should be complete by mid-December and ready for review in early January. 
Soon after, we will have for your review all pertinent restoration options for each 
alternative. 

As an aid to your review of the attached table, I have developed the following brief 
descriptions of the six candidate themes. They are: 

Alternative 1 is the no action (natural recovery) alternative. Alternative 2 is a 
protection alternative. Alternatives 3 through 6 vary according to the nature and 
certainty of injury, level of knowledge of recovery, the perceived effectiveness of 
restoration techniques, and where restoration will be implemented; ie., inside or 
outside the spill-affected area. 

Alternatives 3 and 4 are limited to resources injured at the population level and injured 
services. However, Alternative 3 takes the most limited approach; restoration is 
considered only where there is a high certainty of success and knowledge of the 
status of recovery. Also, restoration will be limited to the spill-affected area. 
Alternative 4 differs from Alternative 3 by considering restoration for injured resources 
and services even if we do not have a clear, substantiated understanding of rate and 
degree of recovery. In Alternative 4, replacement and acquisition of equivalent 
resources and services options also can be considered, even outside the spill-affected 
area. 

Alternatives 5 and 6 address all injured resources and services and include 
enhancement. However, in Alternative 5 restoration can only be undertaken within 
the spill area whereas in Alternative 6, restoration may be undertaken outside the spill
affected area. Alternative 5 will include only the most effective restoration 
techniques. Alternative 6 takes the most comprehensive approach. All reasonable 
actions including enhancement are taken to restore injured resources and services, 
even those where injury and our knowledge of recovery are not well documented. 

Once we have your concurrence on the general approach to constructing alternatives 
we will further elaborate on each alternative by addressing the following subjects: 

1. Restoration options 
a. By resource or service 
b. Timing and priority 

2. Monitoring Program 
3. Evaluation 
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Trustee Council -3- December 4, 1992 

a. Effect on recovery of resource or service (time and extent) 
b. Ecosystem effects 
c. Geographic distribution (including maps) 
d. Social benefits (including economic impact) 
e. Cost and methods of estimation or derivation 
f. Certainty of the above factors 

We would appreciate all comments, but especially responses to the foHowing 
. questions: 

1. Variables: The following variables have been used to construct the draft 
alternative themes. Do you agree with the choice and use of these variables? 
If not; what variables would you add or delete? 

a. Injury 
b. Knowledge of recovery 
c. Effectiveness of restoration activities 
d. Geographic constraint 

2. Objectives: We assume that the restoration process will address the following 
:objectives, but we would like your concurrence or other suggestions. 

a. Recovery to pre-spill conditions 
b. Protection from further degradation or decline [relationship to habitat 

protection] 
c. Cost effectiveness 
d. Social benefits (education, economic stability) 
e. Geographic distribution 

( 1) Equal distribution 
(2) Distribution where it will do the most good 
(3) Irrelevant 

f. Benefit to the entire ecosystem, not just to single species 

We need concurrence that we are using the right variables and that these themes wm 
provide a reasonable range of alternatives. Thank you. 

Attachment 



DRAFT ALTERNATIVE THEMES 11/06/92 

No action other than Protect injured Use only the most Allow for all reasonable Use only the most 
monitoring and normal resources and services effective techniques to actions to protect and effective techniques to actions to protect, 
agency management. from further degradation protect and restore restore injured services protect, restore, and restore, and enhance all 

or disturbance in order injured services and and resources injured at · enhance all injured injured resources and 
to complement natural resources injured at a a population level. resources and services. 

level. services. 

N/A All Injured resources Limited to resources Limited to resources All injured resources All injured resources 
and services. Includes injured at a population injured at a population . and services. Includes and services. Includes 
sublethal effects and level and injured level and injured sublethal effects and sublethal effects and 
injuries not well services. services. Injuries not well injuries not well 
documented. documented. documented. 

Known and unknown. Known. Known and unknown. Known and unknown. Known and unknown. 

Most certain to prevent Most certain to produce Reasonably certain to Most certain to Reasonably certain to 
further degradation or the greatest produce at least produce the greatest produce at least 
decline. improvement In rate moderate improvement improvement in rate moderate improvement 

and/or degree of in rate andjor degree of andjor degree of in rate and/or degree 
recovery or prevent recovery or prevent recovery or prevent of recovery or prevent 
further degradation or further degradation or further degradation or further degradation or 
decline. decline. decline. decline. 

Within EVOS area only. Within EVOS area only. May include areas Within EVOS area only. May include areas 
outside EVOS. outside EVOS. 

Direct Restoration and Direct Restoration Direct Restoration, Direct Restoration, Direct Restoration, 
Replacement. Replacement, and Replacement, Replacement, 

Acquisition of Equivalent Acquisition of Equiv. Acquisition of Equiv. 
Resources/Services Resources/Services, Resources/Services, 

and Enhancement and Enhancement 

1AII alternatives include monitoring. 

2Major variables used to construct alternatives. Other factors have been considered in the evaluation of options. 



$1 2 million 

$13 million 

,. ' ... 

Criminal Fine 

To the North American 
Wetlands Conservation Fund , 
for wetlands enhancement in 

· the US, Canada and Mexico 

To the Federal Treasury 

$1,Z5 million Remitted 

$150 million Total 
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Criminal ReStitution 

Alaska 
$50 million 

paid 
Nov 7, 1991 

Federal 
$50 million 

paid 
Nov 7, 1991 
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CIVIL ·RECOVERIES 

Alaska & Federal Government 

$90 million 

paid 

Dec 9, 1991 

$150 million 

paid 

Dec 1, 1992 

$100 million 

paid 

Sept 1, 1993 

$70 million 

paid yearly 

Sept 1, 1994 
1995 
1996 
1997 
1998 
1999 

)· 2000 
• 

2001 • 
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CIV.IL RECOVERIES 

Alaska & Federal Government . 
$90 million $150 million $1 00 million $70 million 

paid paid paid paid yearly . 
Dec 9, 1991 Dec 1, 1992 Sept 1, 1993 Sept 1, 

1994-2001 
900 Restoration 

~ 
800 (- $650 million) 

700 0 Reimbursed to --0 600 Alaska Cl 
...... 500 (- $100 million 
o· thru Dec 1992) 
UJ' 1~9~ Reimbursed to § 300 Federal Gov't ·- (- $100 million - 200 ·-:::E 

100 
thrq Dec 92) 

Reimbursed to .. 
0 Exxon ...- Nt") v It) <0 ....... (X) m 0 ...- (- $50 million <» O>Ol 0> ()) en m m 0) 0 0 

0> m CD Ol <» m m m 0) 0 0 n.a,..,. 1 1 rH•"' * ... ...- ...- ...- ,...- - - - - -. - . 
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CRIMINAL RESTITUTION SPENDJNG GUIDELINES 

I. THE STATE AND FEDERAL GOVERNMENTS WILL INDIVIDUALLY CONTROL THE $50 MILLION 
PAYMENT EACH WILL RECEIVE. 

II. SUCH MONIES ARE TO BE USED EXCLUSIVELY FOR RESTORATION PROJECTS, WITHIN THE 
STATE OF ALASKA, RELATING TO THE "EXXON VALDEZ" OIL SPILL 

Ill. RESTORATION INCLUDES: 1) RESTORATION, REPLACEMENT AND ENHANCEMENT OF 
AFFECTED RESOURCES\ 2) ACOUlSITION OF EQUIVALENT RESOURCES AND SERVICES, AND 3) 
LONG-TERM ENVIRONMENTAL MONITORING AND RESEARCH PROGRAMS DIRECTED TO THE 
PREVENTION, CONTAINMENT, CLEANUP AND AMEUORATJON OF OIL SPILLS. 

1 SERVICES ARE NOT MENTIONED. 



CIVIL RECOVERIES SPENDING GUIDELINES 

I. ALLOWABLE EXPENSES ASSOCIATED WI.TH THE "EXXON VALDEZ" OIL SPILL WfLL BE 
REIMBURSED TO THE GOVERNMENTS 

II. THE BALANCE OF THE $900 MlLUON WILL BE DJSBURSED AS AGREED UPON IN THE AUG 
28, 1991 MOA BETWEEN THE STATE AND FEDERAL GOVERNMENTS 



. · 
... 

IIDOODJ~1J 
MEMORANDUM OF AGREEMENT GUIDELINES 

I. ALL DECISIONS SHALL BE MADE BY THE UNANIMOUS AGREEMENT OF THE TRUSTEES 

II. A JOINT TRUST FUND WILL BE ESTABLISHED 

IIJ. THE TRUSTEES SHALL AGREE TO AN ORGANIZATIONAL STRUCTURE FOR DECISION MAKING 
WITHIN 90 DAYS OF RECEIPT OF FUNDS 

' 
JV. PROCEDURES FOR MEANiNGFUL PUBLIC PARTICIPATION INCLUDlNG A PUBLIC ADVISORY 

GROUP SHALL BE ESTABLISHED WITHIN 90 DAYS OF RECEIPT OF FUNDS 

V. THE GOVERNMENTS ARE NOT BOUND BY THE NATURAL RESOURCE DAMAGE ASSESSMENT 
R.EGULA TJONS 

VI. THE GOVERNMENTS SHALL JOJNTL Y USE All NATURAL RESOURCE DAMAGE RECOVERIES 
FOR PURPOSES OF RESTORING, REPLACING, ENHANCING, REHABILJT ATING OR ACOUlRING 
THE EQUIVALENT OF NATUBAL RESOURCES1 INJURED AS A RESULT OF THE OIL SPILL AND 
THE REDUCED OR LOST SERVICES PROVIDED BY SUCH RESOURCES EXCEPT FOR 
ALLOWABLE REJMBURSEMENTS TO THE GOVERNMENTS 

' ' -· ~~~ 

VII._, ALL NATURAL RESOURCE DAMAGE RECOVERJES WILL BE EXPENDED ON RESTORATJON OF 
NATURAL RESOURCES IN ALASKA UNLESS THE TRUSTEES UNANIMOUSLY AGREE THAT 
SPENDING FUNDS OUTSIDE OF THE STATE IS NECESSARY 

1 "NATURAL RESOURCES" MEANS LAND, FISH WILDUFE, BIOTA, AIR, WATER, GROUND WATER, DRINKING WATER 
SUPPUES, AND OTHER SUCH RESOURCES 



"t 

[ID 00 01 ~ 'IT . 
TIME LINE OF SETTLEMENT DATES 

1."'. 

AUG 28, 1991 Effective date of MOA between the State and · Federal 
Governments 

SEP 25, 1991 Effective date of civil agreement 

OCT 05, 1991 $90,000,000 Civil payment due from Exxon to an escrow 
agent 

OCT 08, 1991 Court acceptance of criminal plea 

OCT 08, 1991 Court acceptance of civil agreement 

NOV 07, 1991 Criminal restitution payments to be received by 
Governments · 

DEC 09, 1991 Final approval of civil agreement and the Governments are 
to jointly receive $90,000,000 (plus interest) civil payment 
from Exxon if no appeal Is filed 

I 

MAR 08, 1991 Trustee organizational structure to be in place 90 days after 
receipt of $90,000,000 payment 

MAR 08, 1991 Process to be in place for public participation including a 
public board to advise the Trustees 

? Effective date of MOA between Alaska Natives and the 
Governments 

? Effective date of MOA between Third Party Litigants and 
the Governments (not yet accepted by individual litigants) 
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KODIAK REGI:_~~AL AQUACULTURE tSSOCIATION 
BOX 3407 KODIAK, ALASKA 99615 

21 January 1993 

Exxon Valdez Trustee Council 
645 "G" Street 
Anchorage, Ak., 99501 

Dear Sirs: 

Attached please find om oral testimony given to the E.x.xon Valdez Oil Spill Trustee Council on 
December II, 2992. 

(9071 486-6555 

Following our testimony, Trustee Council member Attorney General Cole posed a question on 
Project No. 93030, Red Lake Sockeye Restoration, in regards to other public commenlS expressing 
concern over the propOsed rehabilitation lechniques to be used on this project. Our response rderenced 
the Alaska Department of Fish and Game's technical expenise at accomplishing salmon stock 
rehabilitation through a process of controlled egg-takes from depressed stocks, incubation of those eggs at 
rertified central incubation facilities to yield large number of high quality salmon 'fry', and the 
outstocldng of these fry back to their indigenous lake system. nus process provides accelerated 
production which allows a natural StoCk to quickly return to a state of healthy equilibrium whereby 
achieving escapement goals and thus its potential for maximum production is frequently realized. 

We further identified that t\vo sockeye stocks in the Kodiak Area were cuxremly wtdergoing this 
process, namely the Malina Lakes and the Afognak Lake stocks. Additionally a third stock associated 
with Paul's/Laura Lake system is being targeted for similar restoration activities. These projects are being 
conducted by the Alaska Depanment ofFish & Game (ADF&G) with the project funding coming from 
our organization, KRA.A. 

Again, ADF&G is required to adhere to strict pathological and genetic guidelines to enSUie that 
these types of rehabilitation efforts are safe and successful. It is widely acknowledged that ADF&G's fish 
stock enhancement and rehabilitation guidelines are among the most stringent in the cOWlti)·. A reference 
to that effect is the ADF&G-F.RE.D. Special Report: Regulation Changes. Policies and Guidelines for 
Alaska Fish and Shellfish Health and Disease ControL· This document was compiled by a State Palhology 
and Review Cornminee in 1987. Disease considerations for salmon stock restoration are identified in 
Section B.2.2 on page 18 of that document. Another reference would be ADF&G's Statewide Genetics 
Policy which has recently been upgraded. 

Should you have additional questions. please do not hesitaie to c:ontact me. 

attaclunent 

01 

Sincerely. 

~e~· )1{1/?df 
Lawrence M. Malloy 
Executive Director 

WO~~ 0v:E1 E661-1c-N~f 
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ORAL TESTIMONY 
GIVEN AT LEGIS~TIVE INFO~TION OFFICE 

TO TBE E.V.O.S. T.aUSTEE COUHCIL 
DECEMBER 11, 1992 

My name is tarry Malloy and I 'm .,.ri th the Kodiak Reqional Aquac:ul. tu.re 
Association. Our mailing address is P. 0. Box 3407 1 Kodiak, Ak 99615. 
We're a salmon fisherman's organization comprised of over 600 membe.rs 
and I'd like to point out that ,.1e are very active in the rehabilitation 
of depleted or depressed salmon s~ocks and also very active with the 
development of supplemental salmon production throughout the Kodiak Area 
and especially on Afognak Island. 

Nr. Chairman, today we'd like to reiterate our wholehearted support for 
the follov<ing list of proposed projects .recommended by the E.V.O.S. 
Restoration Team: 

We especially would like to emphasize the Red Lake Sockeye 
Restoration and mitigation .._p.=r...::o...:j...::e;.;;c;.;;t:;.;:s:.!,~_.:.::N.::o..:.• __ ll:::..:"' 3::...:.0:::.3..:0_~a::;n~d.;;;...___:9:...;3::..0::..3::..1;;;. 
re~.!pecti vel y. 

The Red Lake sockeye salmon stock is of major importance to 
Kodiak's commercial salmon fishermen and is becoming mo.re so 
for the rapidly expanding 5port fishery on this system 

The projected harvest potential fo.r lost sockeye production 
from this system due to the heav~· over e.scapemen-e 
experienced in 1989 when.Kodiak's salmon industry was shu~ 

down, \.;rould result in very significant economic hardship for 
all users of this system. 

Additionally, the Red Lake salmon stock is of major, major, 
importance to the very large brown bear and bald eagle 
populations lflhich inhabit the Red Lake drainage . on the 
Kodiak National \'iildlife Refuge. 

Also, Mr. Chairman, Project 93002 - sockeye salmon over escapement 
is another project: we support very strongly because of the over 
escapements experienced for other Kodiak sockeye systems in 1989. 

we also support Project 93032 which is the Cold Creek Pink Salmon 
Restoration on several Afognak Island systems. 

P.roject G3051, stream habitat assessment, is being supported en 
the basis of habitat protection. 

01 0v:El E66l-lc-N~f 
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Oral Testimony 
Larry Malloy. Exec. Director 
KRAA- n~.cemher II, 1992 Pagc2 

From our standpoint, KRAA has been investing in salmon 
rehabilitation and enhancement projects at several locations 
on Afognak Island for several y~ars. We are concerned about 
protecting the highly productive salmon spawning and rearing 
habitat found in the coastal mature forest and grass land 
meadow areas of Afognak Island. 

We'd like to emphasize that we view habitat protection for 
Afognak Island as being time critical. 

Finally, Mr. Chairman, we very strongly support Project No. 93064 
which would encompass those situations that the Trustee Council 
has decermined represents Imminen~ly Threatened Habitat. Of 
particular significance are tho.se tasks which provide for the 
acquisition of fish-weir sites. We feel that the crucial nature 
of these sites for continued monitoring of salmon, trout, and char 
stock status in those major systems directly impacted by E.V.o.s. 
can't be overstated! 

Mr. Chairman, our organization wishes to thank the council for this 
opportunity to convey our thoughts on these important proposed projects 
and we will b@ providing this testimony as wri t:ten comments by the 
January 6th deadline date. 

01 WOC:I::I ~17:£~ £66~-~c-N~r 
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CHARLES E. COLE 
Attorney General 
State of Alaska 
Pouch K 
Juneau, Alaska 99811 

;;,.f.t?.o A 

Attorney for Plaintiff State of Alaska UNITED STATES CIS!!'!!~\ 
. DISTRICT. OF. f'\WW9•• '\· 

By------~ 

UNITED STATES DISTRICT COURT 

DISTRICT OF ALASKA 

In re: 

the EXXON VALDEZ 

) 
) 
) 
) 
) 
) 
) 
) _________________________ ) 
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Ill 
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AGREEMENT AND CONSENT DECREE 
[S2946.ll 

No. A89-095 Civil 
(Consolidated) 

Re: case No. A92-175 civil 

AGREEMENT AND 
CONSENT DECREE 
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UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

EXXON CORPORATION, EXXON SHIPPING 
COMPANY, EXXON PIPELINE COMPANY, 
ALYESKA PIPELINE SERVICE 
COMPANY, AMERADA HESS PIPELINE 
CORPORATION, ARCO PIPE LINE COMPANY, 
MOBIL ALASKA PIPELINE COMPANY, 
PHILLIPS ALASKA PIPELINE CORPORATION, 
BP ALASKA PIPELINES, INC., and 
UNOCAL ALASKA PIPELINE 

·COMPANY, in personam, and the 
T/V EXXON VALDEZ, in ~~ 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-----------------------------------> 

case No. A9l-082 CIV 

AGREEMENT AND 
CONSENT DECREE 

AGREEMENT AND CONSENT DECREE 

This Agreement and Consent Decree (this "Agreement11
) is made 

and e.ntered into by the sta:te of Alaska (the "State") and the 

United States of America (the "United States") (collectively 

referred to as the "Governments"), on the one hand, and Alyeska 

Pipeline service Company ("Alyeska"), Amerada Hess Pipeline 

corporation, ARCO Transportation Alaska, Inc., formerly known as 

ARCO Pipe Line Company, BP Pipelines (Alaska), Inc., Exxon 

Pipeline company, Mobil Alaska Pipeline Company, Phillips Alaska 

Pipeline Corporation, and Unocal Pipeline company (collectively, 

except for Alyeska, referred to as the "Alyeska owner 

companies"), on the other hand. 

Introduction 

Late in the evening of March 23 or early in the morning of 

March 24, 1989, the T/V EXXON VALDEZ, owned by Exxon Shipping 

AGREEMENT AND CONSENT DECREE 
[S2946.l) 2 
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2Company, went aground on Bligh Reef in Prince William Sound, 

Alaska. As a result of the grounding, several of the vessel's 

cargo tanks ruptured and approximately 11 million gallons of 

crude oil owned by Exxon Corporation spilled into Prince William 

Sound (hereinafter as further defined in Paragraph 6 (g) , the "Oil 

Spill"). 

Alyeska responded to the Oil Spill pursuant to its 1987 

Contingency Plan. Prior to the Oil Spill, Alyeska's 1987 

Contingency Plan had been submitted to and approved by the state 

as being in compliance at the time of approval with all 

applicable statutes and regulations, including without limitation 

AS 46.04, and the Right-of-Way Lease for Trans-Alaska Pipeline 

with the State, including all Stipulations thereto. In addition, 

prior to the Oil Spill, Alyeska's 1987 contingency Plan had been 

submitted to and approved by the United states as being in 

compliance at the time of approval with all applicable federal 

statutes and regulations, including without limitation 43 u.s.c. 

§§ 1651 et seq., and the Grant and Agreement of Right-of-Way for 

Trans-Alaska Pipeline with the United States, including the 

stipulations thereto. 

In August 1989, the state filed an action in the Superior 

Court for the state of Alaska, Third Judicial District, 

identified as state of Alaska v. Exxon corporation, et al., Civil 

No. 3AN-89-6852, against, inter alia, Alyeska and the Alyeska 

Owner Companies, asserting claims arising from the Oil Spill. 

Alyeska and the Alyeska Owner companies asserted counterclaims 

AGREEMENT AND CONSENT DECREE 
{52946.1) 3 
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against the State in that action. Exxon Pipeline Company 

subsequently stipulated to the dismissal with prejudice of its 

counterclaim. In February 1992, that action was removed to the 

United States District court for the District of Alaska, and in 

August 1992, the State's motion to remand was denied except with 

regard to the remaining counterclaim filed against the state, 

which was remanded to the Superior Court. Thus, with the 

exception of the counterclaim filed against the State 

(hereinafter the "Alyeska counterclaim"), the action now is 

pending in the United States District Court for the District of 

Alaska, where it has been assigned case No. A92-175 CIV 

(hereinafter the "State Action"). 

On March 13, 1991, the United States filed a complaint in 

the United States District court for the District of Alaska 

against, inter alia, Alyeska and the Alyeska Owner companies, 

asserting civil claims relating to or arising from the Oil Spill 

(hereinafter the "U.S. Action10 ). Exxon Pipeline Company asserted 

counterclaims against the United States in its response to the 

United States' complaint in the u.s. Action. The counterclaim of 

Exxon Pipeline company was dismissed with prejudice on January 

15, 1992. The u.s. Action remains pending against Alyeska and 

the Alyeska owner companies. 

The parties to this Agreement recognize and acknowledge (1) 

that the payments called for in this Agreement are compensatory 

and remedial in nature and do not include any payment for or in 

consideration of claims for punitive damages, the Governments 

AGREEMENT AND CONSENT DECREE 
[52946.1) 4 
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having concluded, based on consideration of their claims, that an 

award to the Governments of punitive damages would not be sought, 

(2) that the payments are made to the Governments in response to 

their pending civil claims for compensatory damages and other 

civil relief against Alyeska and the Alyeska Owner Companies 

arising from .the Oil Spill, (3) that the monies paid by Alyeska 

pursuant to this Agreement are to compensate the state for 

damages suffered as the result of the Oil Spill, and (4) that the 

projects to be funded with these monies are not undertaken to 

fulfill requirements of state law. 

NOW, THEREFORE, the parties hereto agree and stipulate, and 

it is hereby ORDERED, ADJUDGED, AND DECREED, as follows: 

Jurisdiction 

1. The Court has jurisdiction over the subject matter of 

the claims set forth in the state Action and the u.s. Action and 

over the parties to this Agreement pursuant to, among other 

authorities, 28 u.s.c. §§ 1331, 1333 and 1345. This court has 

personal jurisdiction over the state of Alaska, which solely for 

the purposes of this Agreement, waives all objections and 

defenses that it may have to the jurisdiction of this court, 

including all objections and defenses to the jurisdiction of this 

court it may have asserted previously. 

Parties 

2. "United States 11 means the United States of America, in 

all its capacities, including as public trustee and parens 

patriae, and including all departments, divisions, independent 

AGREEMENT AND CONSENT DECREE 
[52946.1) 5 

ACE 10720878 



BURR. PEASE 
a KURTZ 

A. PtorctatoaAt. coaroaAJID• 
liD W .TIIItrT 

AHC:HORAGIE. AK tJIOI 
II07t 271·11100 

boards, administrations, natural resource trustees, and agencies 

of the federal government. 

3. "State" means the State of Alaska, in all its 

capacities, including as public trustee and parens patriae,-and 

including all departments, divisions, independent boards, 

administrations, natural resource trustees, and agencies of the 

state government. 

4. 11 Alyeska" means Alyeska Pipeline Service company. 

5. "Alyeska owner companies" means Amerada Hess Pipeline 

corporation, ARCO Transportation Alaska, Inc., formerly known as 

ARCO Pipe Line Company, BP Pipelines (Alaska) , Inc. , Exxon 

Pipeline Company, Mobil Alaska Pipeline Company, Phillips Alaska 

Pipeline Corporation, and Unocal Pipeline company. 

Definitions 

6. Whenever the following capitalized terms are used in 

this Agreement, they shall have the following meanings: 

(a) "TAPL Fund" means the Trans-Alaska Pipeline 

Liability Fund, a federally chartered corporation, organized and 

existing under the laws of the state of Alaska. 

(b) "Joint Trust Fund" means the trust fund 

established by the Memorandum of Agreement and Consent Decree 

between the State and the United States entered in August 1991 in 

United States of America v. state of Alaska, civil Action No. 

A91-081 CIV. 

(c) "Natural Resources" means land, fish, wildlife, 

biota, air, water, ground water, drinking water supplies, and 

AGREEMENT AND CONSENT DECREE 
[52946.ll 6 
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other such resources belonging to, managed by, held in trust by, 

appertaining to, or otherwise controlled by the United States 

(including the resources of the fishery conservation zone 

established by the Magnuson Fishery Conservation and Management 

Act of 1976, 16 u.s.c. §§ 1801 et ~), the state, or both the 

United States and the State. 

(d) "Natural Resource Damages 11 means compensatory and 

remedial relief recoverable by the Governments in their capacity 

as trustees of Natural Resources on behalf of the public for 

injury to, destruction of, or loss of any and all Natural 

Resources resulting from the Oil Spill, whether under the Clean 

Water Act, 33 u.s.c. §§ 1251, et ~~ the Trans-Alaska Pipeline 

Authorization Act, 43 u.s.c. §§ 1651, et seq., or any federal or 

state statute or maritime or common law relating to the 

environment, including (1) costs of damage assessment, (2) 

compensation for loss, injury, impairment, damage or destruction 

of Natural Resources, whether temporary or permanent, or for loss 

of use value, non-use value, option value, amenity value, bequest 

value, existence value, consumer surplus, economic rent, or any 

similar value of Natural Resources, and (3) costs of restoration, 

rehabilitation or replacement of injured Natural Resources or the 

acquisition of equivalent resources. 

(e) "Party" or "Parties" means Alyeska, the Alyeska 

owner Companies and each of them, the united states, and the 

State, or any of them. 

AGREEMENT AND CONSENT DECREE 
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(f) "Exxon consent Decree 11 means the Agreement and 

Consent Decree entered in State of Alaska v. Exxon Corporation, 

et al., Case No. A91-083 CIV, and in United State& of America v. 

Exxon corporation, et al., case No. A9l-082 CIV, and approvea by 

this Court on October 8, 1991. 

(g) "Oil Spill" means the occurrence described in the 

first paragraph of the Introduction above, and all consequences 

caused by or arising from that occurrence, including, without 

limitation, response, cleanup, damage assessment and restoration 

activities. 

(h) "Effective Date11 shall mean the earliest date on 

which all Parties have signed this Agreement. 

(i) "Final Approval" shall mean the earliest date on 

which all of the following have occurred: ( 1) the court has 

approved and entered this Aqreement as a judgment, without 

modification materially adverse to any Party prior to or at the 

time of approval; and (2) the time for appeal from that judgment 

has expired without the filing of an appeal, or the judgment has 

been upheld on appeal and either the time for further appeal has 

expired without the filing of a further appeal or no further 

appeal is allowed. 

(j) "Funding Date11 means the later of (1) 10 days 

after Final Approval, or (2) 10 days after the receipt by Alyeska 

of both (i) written instructions as to payment consistent with 

Paragraphs 11 - 14 of this Agreement signed jointly by the 

Attorney General of the State of Alaska and the Assistant 

AGREEMENT AND CONSENT DECREE 
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' 
Attorney General, civil Division, of the United States Department 

of Justice, and (ii) written certification by the Attorney 

General of the state of Alaska of the establishment- of a separate 
-

expendable trust fund within the state's Treasury ("Alyeska 

settlement Fund") to receive and hold those settlement proceeds 

designated by Paragraphs 11 and 12 of this Agreement to be paid 

into this separate fund pending disbursement pursuant to the 

terms of this Agreement. 

Effect of Entry of Decree 

7. Upon approval and entry of this Agreement by this 

court, this Agreement and consent Decree constitutes a final 

judgment between the Governments, on the one hand, and Alyeska 

and the Alyeska owner companies, on the other hand, in accordance 

with its terms. 

Description of Projects and Establishment of Separate Fund 

8. The state shall establish the Alyeska settlement Fund 

for the purpose of receiving, holding and disbursing certain of 

the settlement proceeds to.be paid hereunder •. The monies shall 

be deposited into the Alyeska settlement Fund pursuant to the 

terms of this Agreement and shall be disbursed solely for the 

following purposes and subject to the following allocations: 

(a) $14,500,000 for the construction of response 

storage facilities and docks at Tatitlek and Chenega and the pre

positioning of oil spill response equipment at both locations, as 

described in more detail in Appendix A hereto; 

AGREEMENT AND CONSENT DECREE 
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{b) $6,000,000 for the construction of a road from 

cordova to Shepard Point and, when appropriate, for work related 

to the construction of a response storage facility and the pre

positioning of oil spill response equipment at that location,-as 

described in more detail in Appendix B hereto; 

(c) .$7,500,000 for the acquisition of land to be 

included in and made a part of the Kachemak Bay State Park, as 

described in more detail in Appendix c hereto; and 

{d) $200,000 for the acquisition and installation by 

the state of communications equipment to be owned by the State, 

and to be used by the United states coast Guard and the state and 

to be installed at the Valdez Emergency Operations center 

("VEOC") when it is constructed, with $120,000 of the $200,000 

allocated for equipment to be selected and used by the United 

States coast Guard and $80, ooo of the $200,000 allocated for 

equipment to be selected and used by the State, as described in 

more detail in Appendix D hereto. 

9. (a) The projects described in subparagraphs (a) and 

(b) of the preceding paragraph ("response projects") are intended 

to enhance the capability to respond in the event of future oil 

spills or other catastrophic events in Prince William sound, as 

is the project described in subparagraph (d) of the preceding 

paragraph. 

(b) The allocations of settlement proceeds to the 

response projects as described in the preceding paragraph are 

based on good faith estimates and are preliminary only. If the 

AGREEMENT AND CONSENT DECREE 
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actual costs of a specific response project are less than the 

allocated sum, together with interest, if any, earned on the 

allocated sum after monies are received by the state, the excess 

funds may be used to pay for any of the other response projects 

whose actual cost may exceed the initial estimate. If the actual 

costs of the response projects are less than the combined 

allocation of $20,500,000, then the excess funds will be paid 

into the Joint Trust Fund. 

(c) The response projects will require further 

detailed planning and are subject to various land acquisition 

issues and state and federal permitting requirements that have 

yet to be resolved. Subject to an appropriation by the Alaska 

state Legislature, .the state will make a good faith effort to 

design, construct and complete the response projects. If the 

Attorney General of the state of Alaska determines that either of 

the response projects is impossible or impracticable for any 

reason, including· the fact that the revised estimated cost would 

exceed the a·llocation (and other identified sources of funding, 

if any) or that the State is unable to obtain appropriate permits 

or acquire appropriate sites, the funds allocated for that 

particular response project will be treated as excess funds under 

subparagraph (b) above. If either of the response projects is 

rendered impossible because appropriations from the Alyeska 

Settlement Fund for the purposes specified are not enacted on or 

before September 15, 1993, then the monies not appropriated will 

be treated as excess funds under subparagraph (b) above. 

AGREEMENT AND CONSENT DECREE 
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(d) If the acquisition 'of land described in 

subparagraph (c) of the preceding paragraph is rendered 

impossible either because of the inability of the interested 

parties to finalize a purchase and sale, the lack of sufficient 

additional sources of funding, or otherwise, the funds allocated 

for this project will be paid into the Joint Trust Fund. If the 

acquisition is rendered impossible because these funds have not 

been appropriated for the purpose specified by December 31, 1993, 

the funds allocated for this project will be paid into the Joint 

Trust Fund. 

(e) If the acquisition and installation of 

communications equipment described in subparagraph (d) of the 

preceding paragraph costs less than the money allocated for that 

project, the balance remaining shall be paid into the Joint Trust 

Fund. If the acquisition and installation is rendered impossible 

because these funds have not been appropriated for the purpose 

specified by December 31, 1995, the funds allocated for this 

project will be paid into the Joint Trust Fund. 

(f) The State will have final authority and 

responsibility for the design, specification and implementation 

of the response projects. The state will have final authority to,· 

utilize the funds allocated to the acquisition project described 

in subparagraph (c) of the preceding paragraph. The United 

states will have final authority to select communications 

equipment for use by the United states Coast Guard, as described 

in subparagraph (d) of the preceding paragraph, up to $120,000; 

AGREEMENT AND CONSENT DECREE 
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and the State will have final authority to select communications 

equipment for use by the state, as described in subparagraph (d) 

of the preceding paragraph, up to $80,000. 

Pavment Terms 

10. The payments to be made by Alyeska pursuant to the 

terms of this Agreement total $31,100, 000. The payments shall be 

made in accordance with the provisions and schedules set forth 

below. 

11. P.ayments with respect to the projects described in 

Paragraphs S(a), S(b) and S(c) above shall be made in accordance 

with the following provisions: 

(a) Alyeska shall pay $28,000,000 into the Alyeska 
' ~ Settlement Fund in accordance with the follow1ng schedule: 

(1) $4,500,000 shall be paid on the Funding 

Date; 

{2) $10,500,000 shall be paid on the first 

anniversary of the Funding Date; and 

(3) $13,000,000 shall be· paid on the second 

anniversary of the FUnding Date. 

(b) If, at any time prior to the second anniversary of 

the Funding Date, there should be insufficient funds in the 

Alyeska Settlement Fund to enable payments to be made which are 

necessary in order for these projects to proceed, the state may 

give written notice to Alyeska of the amount of the shortfall and 

Alyeska shall, within 30 days of its receipt of that notice, 

deposit in the Alyeska settlement Fund the amount of that 

AGREEMENT AND CONSENT DECREE 
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shortfall; provided, however, that in no event shall Alyeska be 

required to contribute more than $28,000, ooo to the Alyeska 

Settlement Fund with respect to these particular projects. In 

the event any accelerated payments are requested and made 

pursuant to the provisions of this subparagraph, Alyeska shall be 

entitled to deduct the amount of each accelerated payment from 

the next payment due under the payment schedule set forth in 

subparagraph (a) above. 

12. Upon the Funding Date, Alyeska shall pay into the 

Alyeska Settlement Fund the sum of $200,000 to be used as 

described in Paragraph 8(d) above. 

13. Upon the Funding Date, Alyeska shall pay to the State 

the sum of $1,500,000 for 1989 tax revenues under AS 43.75 

(Fisheries Business Tax) , which would be refunded to local 

governments under AS 43.75.130. This sum shall be in addition to 

any amount which has been or will be allowed to any party by the 

TAPL Fund and shall not be used by the TAPL Fund as an offset 

against claims by any party for such tax revenues. 

14. Upon the Funding Date, Alyeska shall pay to the United 

States, or to such other person or persons as the United States 

may direct, the sum of $2,000,000 for expenses incurred by the 

United States in response to the Oil Spill which would have been 

subject to reimbursement from the Joint Trust Fund. 

Other Consideration 

15. Alyeska and the Alyeska owner companies previously have 

committed to build the VEOC either within the City of Valdez at 

AGREEMENT AND CONSENT DECREE 
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the Valdez Port or at the Alyeska Terminal. Alyeska and the 

Alyeska owner companies hereby reaffirm that commitment. In 

addition to that undertaking, Alyeska and the -Alyeska Owner 

companies commit as follows: 

(a) Subject to Alyeska obtaining the necessary 

permits, approvals and leases, and subject to Alyeska being able 

to obtain a suitable parcel of real property, the VEOC will be 

constructed in the City of Valdez, at a presently estimated 

approximate cost of $14,000,000, and not at the Alyeska Terminal; 

(b) The VEOC will include a reasonable amount of space 

for the United States coast Guard and State of Alaska 

communications center in which the equipment to be purchased by 

the Governments as contemplated by Paragraph 8 (d) will be 

located; 

(c) The VEOC will be designed to support the Ship 

Escort Response Vessel system ("SERVS"), which will remain based 

in Valdez; 

(d) The VEOC will be designed so that it can be used 

to provide oil spill response training; and 

(e) Subject to Alyeska obtaining the necessary 

permits, approvals and leases, and subject to Alyeska being able 

to obtain a suitable parcel of real property, the construction of 

the VEOC will begin no later than June 1, 1994. 

Releases and Covenants Not to Sue by the Governments 

16. Effective upon Final Approval, the Governments, in 

addition to the releases contained in Paragraphs 15 and 23 of the 
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Exxon Consent Decree, release and covenant not to sue or to file 

any administrative claim against Alyeska, the Alyeska Owner 

Companies, or their parents or affiliates with respect to any and 

all civil claims relating to or arising from the Oil Spill, 

including claims for any civil relief of a compensatory and 

remedial nature which have been or may be asserted by the 

Governments, or either of them, including without limitation any 

and all civil claims under all federal or state statutes and 

implementing regulations, common law or maritime law, that arise 

from, relate to, or are based on, or could in the future arise 

from, relate to, or be based on: (l) any of the civil claims 

asserted in the State Action, including a claim for tax revenues 

which would have been or would be collected under existing AS 

43.75 but for the Oil Spill, (2) any of the civil claims asserted 

in the u.s. Action, or (3) any other civil claims that could be 

asserted by either or both of the Governments against Alyeska, 

the Alyeska Owner companies, or their parents or affiliates 

relating to or arising from the Oil Spill; provided, however, 

that nothing in this Agreement shall affect or impair the 

following: 

(a) claims by either Government to enforce this 

Agreement; 

(b) claims by the State against the TAPL Fund for tax 

revenues which would have been or would be collected under 

existing AS 43.75 {Fisheries Business Tax) but for the oil Spill; 

AGREEMENT AND CONSENT DECREE 
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(c) exclu'sively private claims, if any, by Alaska 

Native Villages and individual Alaska Natives, other than claims 

for Natural Resource Damages, seeking damages for-private harms 

to Native subsistence well being, community, culture, tradition 

and way of life resulting from the Oil Spill, including private 

claims for private harms to Alaska Native Villages and individual 

Alaska Natives resulting from the impairment, destruction, injury 

or loss of Natural Resources caused by the Oil Spill and any 

other exclusively private claims that are available to Alaska 

Native Villages and individual Alaska Natives; and 

(d) exclusively private claims, if any, by Alaska 

Native corporations, other than claims for Natural Resource 

Damages, seeking damages for private harms resulting from 

injuries caused by the Oil Spill to lands in which a Native 

corporation holds any present right, title, or interest, 

including private claims for lost or diminished land values, for 

preservation, protection and restoration of archaeological or 

cultural resources and archaeological sites found on the lands 

described in this subparagraph, for private harms resulting from 

injuries to Natural Resources found on lands described in this 

subparagraph~ for impairment of riparian or littoral rights, if 

any, and any other claims that are available to Alaska Native 

corporations as private landowners; provided, however, that such 

claims shall not include any claims based upon injuries to 

tidelands or submerged lands. 
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17. The state acknowledges that certain entities in 

addition to the state have asserted a right to recover tax 

revenues which would have been or would be collected under 

existing AS 43.75. However, it is the state's legal position 

that it is the only entity which possesses any claim under 

existing AS 43.75 and that it is the only entity which is 

authorized or entitled to pursue a claim under existing AS 43.75. 

18. Effective upon Final Approval, each of the Governments 

covenants not to sue any present or former director, officer, or 

emp.loyee of Alyeska or the Alyeska owner Companies with respect 

to any and all civil claims or other civil remedies of a 

compensatory or remedial nature which have been or may be 

asserted by the Governments, including without limitation any and 

all civil claims under all federal or state statutes and 

implementing regulations, common law or maritime law, that arise 

from, relate to, or are based on, or could in the future arise 

from, relate to, or be based on the Oil Spill, including, without 

limitation, claims arising from any of the subject matter 

underlying the civil claims asserted in the State Action or the 

U.S. Action; provided, however, that if any such present or 

former director, officer, or employee brings any action against 

the Governments, or either of them, for any claim whatsoever 

arising from or relating to the Oil Spill {or if an action 

against the Governments is pending at the time of Final Approval, 

and the director, officer, or employee fails to dismiss the 

action within 15 days of Final Approval), this covenant not to 

AGREEMENT AND CONSENT DECREE 
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sue shall be null and void with respect to the director, officer, 

or employee bringing such action. In the event either Government 

obtains a judgment against any present or former director, 

officer, or employee of Alyeska or the Alyeska owner compan1es 

for liability relating to or arising from the Oil Spill, the 

Governments shall enforce the judgment only to the extent that 

the individual or individuals against whom the judgment was 

obtained are able to satisfy the judgment, without 

indemnification by Alyeska or the Alyeska owner companies, 

personally or through insurance policies purchased by the 

individual or individuals. 

Releases and covenants Not To sue 

by Alyeska and Alyeska Owner companies 

19. Effective upon Final Approval, Alyeska and the Alyeska 

owner companies release and covenant not to sue or to file any 

administrative claim against each of the Governments and their 

current or former employees with respect to any and all claims 

relating to or arising from the oil Spill, including without 

limitation, claims for Natural Resource Damages and cleanup 

costs, under federal or state statutes and implementing 

regulations, common law or maritime law, that arise from, relate 

to, or are based on: (a) the Alyeska counterclaim; or (b) any 

other civil claims that have been or could be asserted by Alyeska 

or the Alyeska owner Cqmpanies against either of the Governments 

relating to or arising from the oil spill, except that nothing in 
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this Agreement shall affect or impair the rights of Alyeska or 

the Alyeska owner Companies to enforce this Agreement. 

Dismissal of Actions and Claims 
-

20. Not later than 15 days after Final Approval, each of 

the claims relating to or arising from the Oil Spill and asserted 

by the State and/ or the Oni ted States against Alyeska, the 

Alyeska owner companies, Exxon corporation or Exxon Shipping 

company, including the claims asserted in the State Action, the 

o.s. Action and as third-party claims in various other lawsuits, 

and all claims relating to or arising from the Oil Spill and 

asserted by Alyeska and the Alyeska Owner companies against the 

State, including the Alyeska counterclaim, shall be dismissed 

with prejudice and without an award of costs or attorneys fees to 

any Party. Alyeska, the Alyeska owner companies, the United 

States, and the State shall enter into and execute all 

Stipulations of Dismissal, with prejudice, necessary to implement 

the provisions of this paragraph. 

Trans-Alaska Pipeline Liability Fund 

21. The release in Paragraph 19 shall not be construed to 

bar any claim by Alyeska or the Alyeska owner companies against 

the TAPL Fund relating to or arising from the Oil Spill. If the 

TAPL Fund asserts any claims against the Governments that are 

based upon subrogation rights arising from any monies paid to 

Alyeska or the Alyeska owner companies by the TAPL Fund, Alyeska 

and the Alyeska owner companies agree to indemnify and hold the 

Governments harmless from any liability that they have to the 

AGREEMENT AND CONSENT DECREE 
[52946.11 2 a 

ACE 10720893 



BURR. PEASE 
a: KURTZ 

A PIOf&lltOJCAL C:OIIOIAfiOM 

110 II aTIIIIT 

ANCHORAGE. AK 11101 
(107t 2711-1100 

TAPL Fund based on such claims. However, the foregoing indemnity 

(a) shall not be enforceable with respect to any amount in excess 

of value actually received by Alyeska or the -Alyeska owner 
--

Companies from the TAPL Fund, and {b) shall be enforceable only 

if the Governments assert· in good faith all defenses they may 

have to such claims. 

Third Party Litigation 

22. {a) Except as provided in subparagraph (b) of this 

paragraph, if any person or entity not a party to this Agreement 

("Third Party") asserts a claim relating to or arising from the 

Oil Spill in any present or future litigation against Alyeska or 

the Alyeska owner companies and the Governments, or against 

Alyeska or the Alyeska owner companies and either the United 

States or the State, each of these sued Parties ("Sued Parties") 

shail be responsible for and will pay its share of liability, if 

any, as determined by the proportional allocation of liability 

contained in any final judgment in favor of such Third Party, and 

no Sued Party shall assert a right of contribution 9r indemnity 

against any other sued Party. However, notwithstanding any other 

provision of this Agreement, the sued Parties may assert any 

claim or defense against each other necessary as a matter of law 

to obtain an allocation of liability among the Sued Parties in a 

case under this paragraph. Any such actions between or among the 

Sued Parties. shall be solely for the purpose of allocating 

liability, if any. The sued Parties shall not enforce any 

judgment against each other in · such cases. Further, 

AGREEMENT AND CONSENT DECREE 
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notwithstanding any other provision of this Agreement, the sued 

Parties may seek indemnification or contribution from any other 

party to the action or from any third party (including Exxon 

corporation and Exxon Shipping company), other than one of ~he 

Sued Parties,. and the rights of the Alyeska. owner Companies to 

- reallocate costs among themselves or to seek indemnification or 

contribution from each other shall not be affected in any way by 

this Agreement. 

(b) If any person or entity, other than the TAPL Fund, 

asserts claims against the Governments, or either of them, that 

are based upon contribution or indemnity or any other theory of 

recovery over against the Governments arising from any liability 

of or payment by said person or entity to Alyeska or the Alyeska 

owner Companies relating to or arising from the Oil Spill, or 

based upon subrogation rights arising from any monies paid to 

Alyeska or the Alyeska owner Companies, Alyeska shall indemnify 

and hold the Governments harmless from any liability that the 

Governments have to such person or entity based on such claims. 

The foregoing indemnity (i) shall not be enforceable with respect 

to any amount in excess of value actually received by Alyeska or 

the Alyeska owner Companies, and (ii) shall be enforceable only 

if the Governments assert in good faith all defenses they may 

have to such claims. 

23. Neither Alyeska nor the Alyeska owner Companies shall 

assert any right of contribution or indemnity against either 

Government in any action relating to or arising from the Oil 
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Spill where that respective Government is not a party. Neither 

Government shall assert any right of contribution or indemnity 

against Alyeska or the · Alyeska owner companies -in any action 

relating to or arising from the Oil Spill where Alyeska or the 

Alyeska owner companies are not parties, except that either 

Government may assert against Alyeska and the Alyeska Owner 

companies the rights to indemnification as expressly provided in 

Paragraph 21. 

24. Any liability which Alyeska or the Alyeska owner 

companies incur as a result of a suit by a Third Party, as 

described in Paragraphs 22 or 23, shall not be attributable to or 

serve to reduce the payments required to be paid by Alyeska 

pursuant to Paragraphs 11 - 14. 

25. The Parties agree that they will not tender each other 

to any Third Party as direct defendants in any action relating to 

or arising from· the Oil Spill pursuant to Rule 14 (c) of the 

Federal Rules of Civil Procedure. 

26. If a Third Party, which previously has reached or 

hereafter reaches a settlement with Alyeska or the Alyeska owner 

Companies, brings an action against the Governments, or either of 

them, the sued Government(s) ·shall undertake to apportion 

liability, if any, according to principles of comparative fault 

without the joinder of Alyeska or the Alyeska owner companies, 

and shall assert that joinder of Alyeska or the Alyeska owner 

Companies is unnecessary to obtain the benefits of allocation of 

fault. Notwithstanding any other provision of this Agreement, if 

AGREEMENT AND CONSENT DECREE ACE 10720896 
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the court rejects the sued Government(s)' efforts to obtain a 

proportional allocation of fault without Alyeska or the Alyeska 

owner Companies' joinder, the sued Government(s) ~ay institute 

third-party actions against Alyeska or the Alyeska owner 

Companies solely for the purpose of obtaining allocation of 

fault. The Governments in such third-party actions shall not 

enforce any judgment against Alyeska or the Alyeska Defendants. 

27. If a Third Party, which previously has reached or 

hereafter reaches a settlement with the Governments, or either of 

them, brings or pursues an action against Alyeska or the Alyeska 

owner companies, or any of them (collectively 1 the "Alyeska 

Defendants") 1 the Alyeska Defendants shall undertake to apportion 

liability, if any, according to principles of comparative fault 

without the joinder of either of the Governments, and shall 

assert that joinder of the Governments, or either of them, is 

unnecessary to obtain the benefits of allocation of fault. 

Notwithstanding any other provision of this Agreement, if the 

court rejects the Alyeska Defendants' efforts to obtain a 

proportional allocation of fault without joinder of the 

Governments, or either of them, the Alyeska Defendants may 

institute third-party actions against the Governments, or either 

of them, solely for the purpose of obtaining allocation of fault. 

The Alyeska Defendants in such third-party actions shall not 

enforce any judgment against the Governments. 
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Effect on TAPS Tariff 

28. Solely for the purpose of resolving the issues in 

dispute in this litigation over the Oil Spill and-without in any 

way conceding that the monies paid pursuant to this Agreement are 

not properly included in the tariff rates charged for the use of 

the Trans-Alaska Pipeline System, the Alyeska Owner Companies 

agree that the payments made under the terms of this Agreement 

shall not be included, directly or indirectly, in the tariff 

rates charged by the Alyeska owner companies for the use of the 

Trans-Alaska Pipeline System. Notwithstanding the foregoing, the 

Alyeska Owner companies reaffirm that it is their belief that 

such amounts would properly be included in the tariff rates 

charged and that they are agreeing not to include such amounts 

only as part of the compromise and settlement reflected in this 

Agreement. The state acknowledges that the compromise and 

agreement set forth in this paragraph will not be used ~n any 

other action or proceeding or otherwise urged as precedent that 

monies paid in settlement of litigation are not properly inclu_ded 

in the tariff rates charged for the use of the Trans-Alaska 

Pipeline system. 

Interest for Late Payments 

29. If the payments required by Paragraphs 11.- 14 of this 

Agreement are not made by the dates specified, Alyeska shall be 

liable to the Governments for interest on the overdue amount, 

from .the time payment was due until full payment is made, at the 

rate established by the Department of the Treasury under 31 

AGREEMENT AND CONSENT DECREE ACE 10720898 
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u.s.c. § 3717 (a) (1) and (2). Interest on an overdue payment 

shall be paid in the same manner as the payment on which it 

accrued. 

Reservations of Rights 

30. This Agreement is the result of a compromise and does 

not constitute an admission of liability by any Party to this 

Agreement. Except as expressly stated in this Agreement, each 

Party reserves against all persons or entities all rights, claims 

or defenses available to -it relating to or arising from the Oil 

Spill. Except as expressly stated in this Agreement, nothing in 

this Agreement is intended to affect legally the claims, if any, 

of any person or entity not a Party to this Agreement. 

31. Nothing in this Agreement creates, nor shall it be 

construed as creating, any claim in favor of any person not a 

Party to this Agreement. 

32. Except as explicitly stated herein, nothing in this 

Agreement alters, amends, modifies, or, in any way, affects the 

legal rights and duties of the Governments, on the one hand, and 

Alyeska or the Alyeska owner companies, on the other hand, under 

the Exxon Consent Decree. 

3 3. Nothing in this Agreement alters, amends, modifies, or, 

in any way, affects the legal rights and duties under the 

following judgments or agreements: 

(a) the Memorandum of Agreement and Consent Decree 

entered into between the United states and the State in United 

AGREEMENT AND CONSENT DECREE ACE 10720899 
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states of America v. State of Alaska, Civil Action No. A91-081 

CIV and approved by this court in August 1991; 

(b) the Agreement between the state of Alaska, the 

United States and Plaintiffs entered in The Native Village of 

Chenega Bay, et al. v. state of Alaska, JAN-91-2344 civil and 

approved and entered as a Final Judgment by the Alaska superior 

court in February 1992; 

(c) the consent Decree and stipulation of Dismissal 

entered into between Alaska Natives and Native Interests, the 

United States and the State of Alaska in The Native Village of 

Chenega Bay, et al. v. The United states of America and The State 

of Alaska, case No. A91-454 CIV and approved by this court on 

January 17, 1992; 

(d) the Agreement between the TAPL Fund and the State 

made on February 24, 1992 which contains mutual releases and 

covenants not to sue subject to an exception for AS 43.75 

revenues specified therein and the stipulation of Dismissal with 

Prejudice and Order executed by the United states and the TAPL 

Fund on February 13, 1992; and 

(e) the state's Right-of-Way Lease for Trans-Alaska 

Pipeline and the United states' Grant and Agreement of Right-of

Way for Trans-Alaska Pipeline. 

34. Except as expl~citly stated herein, nothing in this 

Agreement alters, amends, modifies, or, in any way, affects the 

legal rights and duties of the Governments, on the one hand, and 
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Exxon Corporation or Exxon Shipping company, on the other hand, 

under the Exxon Consent Decree. 

Notices and Submittals 

3 5. Whenever, under the terms of this Consent Decree, 

written notice is required to be given by one Party to another, 

it shall be directed to the individuals and addresses specified 

below, unless those individuals or their successors give notice 

of changes to the other Parties in writing. 

As to the state of Alaska: 

Attorney General 
State of Alaska 
Pouch K 
Juneau, Alaska 99811 

Supervising Attorney 
Environmental Section 
Department of Law 
1031 w. Fourth street, suite 200 
Anchorage, Alaska 99501 

As to the United States: 

Chief, Admiralty and Aviation Branch 
civil Division 
U.S. Department of Justice 
P.O.' Box 14271 
Washington, D.c. 20044-4271 

As to Alyeska and the Alyeska Owner Companies: 

Office of the President 
Alyeska Pipeline service company 
1835 South Bragaw street 
Anchorage, Alaska 99512 

General counsel 
Alyeska Pipeline Service company 
1835 south Bragaw Street 
Anchorage, Alaska 99512 

To each of the Alyeska owner companies, at addresses to be 
supplied by Alyeska. 
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Election to Terminate 

36. Any Party may elect to terminate this Agreement if: 

(a) a final judicial determination is made by any court of 

competent jurisdiction that this Agreement will not be approved 

and entered without modification; or (b) such court modifies this 

Agreement in a manner materially adverse to that Party prior to 

or contemporaneously with a final judicial determination 

approving this Agreement as modified. A Party electing to 

terminate this Agreement pursuant to this paragraph must do so 

within 10 days after an event specified in the preceding 

sentence, and shall immediately notify the other Parties of such 

election in writing by hand delivery, facsimile, or overnight 

mail. Termination of this Agreement by one Party shall effect 

termination as to all Parties. For purposes of this paragraph, 

ntermination" and "terminate" shall mean the cessation, as of the 

date of notice of such termination, of any and all rights, 

obligations, releases, covenants, and indem.ni ties under this 

Agreement. 

Entry of Final Judgment 

37. This court finds that this Agreement is fundamentally 

fair, just and reasonable and directs that this consent decree be 

entered as a final judgment with respect to the claims against 

Alyeska, the Alyeska owner companies, Exxon corporation and Exxon 

Shipping Company in state of Alaska v. Exxon corporation. et al., 

Case No. A92-175 CIV. This court directs that this consent 
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v. txxon cgrporotipn. et al., case No. A91-0B2 crv. 

·Retention ot .7ur.isdiction 

38. 'l'ha Court shall. ratain juriad.ic:tion of this matter for 

tha purpo•• of entcrinq suc:b further orcs.ers, d.iracr:ion, or relie.t 

as may ba.appro~iata for tha ccnst=Ucticn, implementation, or 

anforcement··ot this Agreement. 
I 

Miacellane0ug 

39. This Aqreemant ·can be moc:Ufied only with the exp:-eaa 

written consan't of the Pa:rtias to the Agreement and. the approval 

ot the Court. 

40. EaCh unc:ler:siqnecl re.presantati va of a Party to this 

Agreement certifies that he or she iA fully authorized to enter 

1ntc tha te:-=a and conditions ot this Aqreement and to executa 

and..lcqally bind auca Pa~ to this Aqraement. 

THE FOREGOING Avraem~t and Consent· oacrea bet:weon the 

United Stataa o:t America ami the Stata of Alaska, on the one 

handr and Alyeska and tha Alyeaka owner companies, on th• atner 

hanc1, is hereby APPROVED AND E.N'.l'ERED 'l'ru:S ..?.GA'Y OF November, 

l992. 

AGREEMENT AND CONSENT DECREE 
tmct.ll JD 

ACE 10720903 
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FOR THE STATE OF ALASKA 

Date: 

Date: 

Date: 

AGREEMENT AND CONSENT DECREE 

CHARLES E. COLE ' 
Attorney General 
state of Alaska 
Pouch K 
Juneau, Alaska 99811 

S ART M. G 
Assistant At General 
Civil Division 
u.s. Department of Justice 
washington, D.c. 20530 

ACE 10720904 
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FOR ALYESKA AND THE ALYESKA OWNER COMPANIES 

AGREEMENT AND CONSENT DECREE 
[52946.1) 

ALYESKA PIPELINE SERVICE COMPANY 

By:~~ ~ . ''· , , I~ 
Its: 6;;.,c..._~ 

~ESS PIPELINE CORPORATION 

By: ~ Itt_; '[JA~ ;;;, f. 

BP PIPELINES (ALASKA), INC. 

By:4~~~ Itt..J4f'~ , .., t'""e c f 

ACE 10720905 
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Date: tl!aw.ek.... a'tJ."' , '2' z.. 
I 

Date: ;t/evc-L .J.~"" I 7 '12... 
J 

Date: ~¥; tltz.----

AGREEMENT AND CONSENT DECREE 
{.52946.1) 

PHILLIPS ALASKA PIPELINE 
CORPORATION 

BY• ·4rrt ~r ,.u, 

=~4;,;~~ \][ ~#.., ,:c.Li: 

OLSON 
lles & Olson 

355 south Grand Avenue 
Los Angeles, California 90071 
Attorney for Alyeska and 
Alyeska owner companies 
(except Exxon Pipeline company) 

~qan-& 
Holmes, P.c. 
550 Wo 7th Avenue, Suite 1000 
Anchorage, Alaska 99501 
Attorney for Exxon Pipeline 
Company 

ACt; 
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APPENDIX A 

The settlement provides for the construction of docks and 
response storage facilities at Tatitlek and Chenega and the pre
positioning of oil spill response equipment at both locations. 
The exact nature of these projects cannot be known without more 
investigation and planning. Nevertheless, it is intended that 
these facilities be constructed in such a way as to facilitate 
the effective response to an oil spill in Prince William Sound. 

As currently proposed, the docks at Tatitlek and Chenega 
would be constructed on land acquired from the villages, with 
title to the land and facilities and the responsibility for 
maintenance given to the villages or State as deemed appropriate 
by the State. The docks would be suitable for oil spill response 
use as well as limited use by the ferry MV Bartlett and would 
permit the loading and unloading of passengers, light cargo and, 
if appropriate, vehicles. The facilities should be designed to 
support oil spill response vessels, including the new oil spill 
response ferry vessel now being designedo 

The proposed docks consist of a pier head platform and 12 
foot wide causeway and would be lighted for nighttime operations. 
Berthing and mooring dolphins and fenders would be provided. The 
dock would be useable throughout the tidal range. A one acre 
gravel pad would be created at the base of the dock. The total 
combined estimated cost of these projects would be about $14.5 
million, including the cost of constructing and stocking 
associated storage facilities with spill response equipment (e.g. 
boom and absorbent pads). ownership of this response equipment 
would reside with Alyeska. 

a. Tatitlek: The dock at Tatitlek would be located at the 
east end of the village and would require construction of a 
one quarter mile access road. 

b. Chenega: The dock at Chenega would be located at the 
west end of the village and could use existing roads. The 
Chenega dock would be in the vicinity of the old saltery 
which is a major environmental concern of the people of 
Chenega, the state and the United States. The saltery 
contains asbestos and partially filled abandoned fuel oil 
storage tanks. It is in complete disrepair. The proximity 
of the saltery, coupled with the environmental hazard it 
presents, mandates that strong consideration be given to 
removal in conjunction with construction of the dock or 
associated pad. 

AGREEMENT AND CONSENT DECREE ACE 10720907 
[52946.11 3 4 
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APPEHDI::X B 

In the event of a spill in Prince William Sound, 
p~rticularly in the southwestern portion near Hinchinbrook, it 
would be useful to have the option of utilizing Cordova- for 
staging response efforts. While Cordova has good air transport 
facilities, there is, at present, no available deep water port 
and little in available staging areas. currently there is a 
proposal to create such a port at Shepard Point, about six miles 
outside of Cordova. 

connecting the port with cordova requires rehabilitation of 
about two miles of existing road and construction of about 4.8 
miles of new road, including a bridge across Humpback Creekc The 
road would run primarily across Eyak Corporation land. Eyak is 
supportive of the project. The proposed project includes the 
construction of the road to Shepard Point and a response staging 
area and the pre-positioning of boom and other response 
equipment. 

In addition to the oil spill response benefits of this 
project, the proposed road would allow for the lightering of 
tourists into Cordova from tour vessels. 

A.CE 10720908 
AGREEMENT AND CONSENT DECREE 
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APPENDIX C 

Of all of the restoration projects consider~d for funding 
from the EXXON VALDEZ oil spill Joint Trust Fund, the most·public 
support has been generated for the acquisition of in-holdings in 
Kachemak Bay state Park which are scheduled to be logged. A 
number of proposals have surfaced for financing such a buyout, 
but have fallen short of the amount needed to complete the 
purchase. It is believed that the sum proposed for this project, 
combined with funds from other sources, would eventually be 
sufficient to complete the transaction. 

The proposed buyback includes lands surrounding Peterson, 
China Poot and Neptune Bays. Acquisition of these lands would 
provide a significant benefit to the natural resources and people 
affected by the spill. In particular, the lands acquired provide 
habitat for species which utilize old growth forests, such as 
marbled murre lets. The shorelines of these bays contain numerous 
archeological sites, including house pits, rock shelters and 
middens. More than 6000 bald eagles winter annually in Kachemak 
Bay, with many using the lands in question. The sand bars and 
islands of China Poot Bay are regularly utilized haul out sites 
for harbor seals. In addition, Kachemak Bay provides 
recreational opportunities for many Alaskans and tourists who 
visit the southern Kenai Peninsula and is the scenic background 
for the Homer area. 

AGREEMENT AND CONSENT DECREE 
[52946.1) 3 6 
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APPBBD:tX D 

In conjunction with creation of the Valdez Emergency Response 
center, the United states coast Guard and the Alaska Department 
of Environmental Conservation will be provided space for·use as 
a communications center. This project-will provide the funds to 
equip that space for the agencies so.as to enhance the management 
of an oil spill response. The exact equipment·to be purchased 
will be designated after further planning, but includes computer 
systems, software, facsimile machines, copier, communications 
console and miscellaneous furniture. 

AGREEMENT AND CONSENT DECREE 
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