
United States Department of the Intenor

OFFICE OF THE SECRETARY
Office of EnvIronmental Policy and Compliance

1689 C Street, Room 119
Anchorage, Alaska 99501-5126

June 17,2002

MEMORANDUM

TO CommIttee Management Officer
WhIte House LiaISOn Office
Office of the Secretary

FROM DesIgnated Federal Officer
Exxon Valdez all SpIll Public AdVISOry Group

SUBJECT Charter Renewal Request

Attached IS the packet of matenals reqmred m order to accomplish the blenmal renewal of the
Charter of the Exxon Valdez all SpIll (EVOS) Public AdVISOry Group The reVIsed Charter was
approved on June 14,2002, by the EVOS Trustee CounCIl There are several substantive changes
from the Charter previOusly approved and sIgned m November 2000

1 The Trustee CounCIl extends the penod ofoperation of the Public AdVISOry Group from
September 30,2002, to September 30,2006 (wIth blenmal renewal, per FACA) ThIS penod
generally comcldes wIth the extenSiOn of the Trustee CounCIl operatiOns under the court
settlement agreement (enclosed) "Reopener for Unknown InJury" clause 1 ThIS clause allows
the State and Federal governments between September 1,2002, and September 1,2006, to
make addItiOnal claIms The Trustee CounCIl WIll contmue to operate dunng thIS penod, and
a pubhc advIsory commIttee IS reqmred pursuant to the court settlement between the State
and Federal governments (enclosed) 2

1Paragraph 17 of the Agreement and Consent Decree entered mto October 8, 1991, by the Umted
States of Amenca and Exxon CorporatIOn, et al (CivIl Actlon No A91-082 ClY) and the State of Alaska
and Exxon CorporatIon, et al (CIVIl ActIOn 91-083 ClY) approved by the Umted States Dlstnct Court of
the Dlstnct of Alaska

2Paragraph Y A 4 of the Memorandum of Agreement and Consent Decree entered mto August 27,
1991, by the Umted States ofAmenca, through the Department of JustIce, and the State ofAlaska, through
the Attorney General (CIVIl ActIOn No A91-081 CY) approved by the Umted States Dlstnct Court of the
Dlstnct of Alaska



2 The name of the PublIc AdvIsory Group IS changed to the PublIc AdvIsory CommIttee,
to better relate to the Trustee CouncIl's reorgamzatIOn to Implement the new GulfofAlaska
Ecosystem Momtonng and Research (GEM) Program, whIch IS an extended program ofthe
ten-year old all SpIll RestoratIOn Plan

3 An addItIOnal task of "planmng, evaluatIOn, and conduct of long-term momtonng and
research activIties" IS bemg assIgned to the PublIc AdvISOry CommIttee, m keepmg WIth the
added emphasIs of the GEM Program

4 The membershIp make-up IS modIfied to reflect the emphasIs of the GEM Program and
to mclude a representatIOn of the relevant (to the GEM Program) mterests of the affected
area Tills membersillp also reflects response to comments from the publIc and from a recent
NatIOnal Research CouncIl reVIew of the GEM Program

A The membershIp IS mcreased from 17 to 20, allowmg for from one to three
representatives m some ofthe mterest categones [Note the PublIc AdvIsory Group
currently has five publIc-at-large representatives]

B In addItIOn to the current qualIficatIOns, "knowledge ofresearch" IS added, as are
more specIfic defimtIOns and qualIficatIOns for each mterest category

C The membershIp wIll represent a balanced representatIOn of the mterests
Identified m the followmg table

(1) The envIronmental and conservatIOn mterests were combmed because the
members come from the same pool of orgamzatIOns and have the same
mterests

(2) The forest products mterest was removed because there IS no commercIal
loggmg or tree growmg of any SIgnIficance m the affected area

(3) Manne transportatIOn, tnbal government, and regIOnal momtonng
programs mterests were added because they are relevant to the GEM Program
and WIll proVIde more representatIOn of local mterests

5 The mimmum number of meetmgs per year IS reduced from four to two, to reduce costs
and fit mto the GEM Program operatIons calendar

I am requestmg that you obtam the Secretary's SIgnature, file the renewal of the Charter wIth the
General ServIces AdmmistratIOn, and publIsh the notIce m the Federal RegIster

The Semor AdVIsor to the Secretary for Alaska AffaIrs WIll notIfy the LIbrary of Congress and the
appropnate CongressIOnal commIttees
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Please return a copy ofthe sIgned and dated filed Charter to me, and I wIll dIstnbute It to the Trustee
CouncIl My address IS

Douglas L Mutter
RegIOnal EnvIronmental AssIstant
Office ofEnvIronmental PolIcy & ComplIance
1689 C Street, Room 119
Anchorage, AK 99501-5126

Thank you for your help Ifhave any questIOns, you may contact me at 907-271-5011, or you may
contact Drue Pearce, Semor AdVIsor to the Secretary for Alaska Affairs at 208-4177

M7~
Douglas L Mutter

Enclosures
Memorandum to the Secretary
Charter
CertIficatIOn by the Secretary
JustIficatIOn Statement
Federal RegIster notIce for publIcatIOn
Letter to file Charter WIth GSA
Letter to the LIbrary of Congress
NotIficatIOn letters to appropnate CongressIOnal CommIttees
Agreement and Consent Decree, USA vs Exxon
Memorandum of Agreement and Consent Decree, USA vs State of Alaska

cc Drue Pearce, Semor AdVIsor to the Secretary for Alaska AffaIrs
WIllIe Taylor, DIrector, Office of EnVIronmental PolIcy & ComplIance
Molly McCammon, EVOS Trustee CounCIl ExecutIve DIrector
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ComparIson of Interests Represented

PublIc AdvISOry CommIttee (New) PublIc AdvISOry Group (Old)

aquaculture and manculture aquaculture

commercIal fishmg commercIal fishIng

commercIal tounsm commercIal tounsm

recreatIOn users recreatIOn users

conservatIOn and envIronmental conservatIOn

envIronmental

local government local government

NatIve landowner NatIve landowner

SubSIstence SubSIstence

sport huntmg & fishmg sport huntmg & fishIng

SCIence/technIcal , sCIence/academIc

pubhc-at-Iarge pubhc-at-Iarge

manne transportatIOn

regIOnal momtonng program

tnbal government
-

forest products

j
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To

From

Subject

UnIted States Department of the Intenor

OFFICE OF THE SECRETARY
Washmgton, D C 20240

MEMORANDUM

Secretary

Drue Pearce P~c....~... _
Semor AdvIsor to the Secretary for Alaska AffaIrs

Exxon Valdez all SpIll PublIc AdvISOry CommIttee Charter Renewal

Attached IS the packet ofmatenals reqUIred to accomplIsh the bIennIal renewal ofthe Charter ofthe
Exxon Valdez all SpIll PublIc AdVISOry CommIttee ThIS group was first chartered as the PublIc
AdVISOry Group by the Secretary of the Intenor on October 23, 1992, and functIOns solely as an
adVISOry body to the Exxon Valdez all SpIll Trustee CouncIl (pursuant to the court settlements WIth
Exxon and the State of Alaska, and m complIance WIth the proVISIons of the Federal AdVISOry
CommIttee Act) The Trustee CouncIl approved thIS Charter at theIr June 14,2002, meetmg The
PublIc AdVISOry CommIttee WIll remam m eXIstence untIl the end of the 011 spIll settlement m
September 2006

I am requestmg that you SIgn the Charter, the CertIficatIOn, and the three ongmals of the Federal
RegisternotIce There are several changes from the Charter prevIOusly approved m November 2000
by the Exxon Valdez 011 SpIll Trustee CouncIl, as explamed m the attached mformatIOn

Thank you

Attachments
Charter Renewal Request and ExplanatIOn of Changes
Charter
CertIficatIOn by the Secretary
JustIficatIOn Statement
Federal RegIster notIce for publIcatIOn (three ongmals)
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CHARTER
EXXON VALDEZ OIL SPILL PUBLIC ADVISORY COMMITTEE

1 OfficIal DesIgnatIon Exxon Valdez all SpIll PublIc AdvIsory CommIttee

2 ObjectIves and Scope In accordance wIth and pursuant to Paragraph V A 4 of the
Memorandum of Agreement and Consent Decree entered mto by the Umted States of
Amenca, through the Department ofJustIce, and the State ofAlaska, through the Attorney
General, on August 27, 1991 and approved by the Umted States DIStrICt Court for the;
Dlstnct of Alaska m settlement of Umted States of Amenca v State of Alaska, CIVIl
ActIOn No A91-081 CV, heremafter referred to as the MOA, the PublIc AdVISOry
CommIttee shall adVIse the Trustees (State ofAlaska Department ofLaw, State ofAlaska
Department of FIsh and Game, State of Alaska Department of EnvIronmental
ConservatIOn, U S Department of Agnculture, the NatIOnal Oceamc and Atmosphenc
AdmmistratIOn of the U S Department of Commerce, and the U S Department of the
Intenor) through the Trustee CouncIl wIth respect to the followmg matters

All decIsIons relatmg to mJury assessment, restoratIOn actIvIties, or
other use of natural resource damage recovenes obtamed by the
Governments mcludmg al,l deCISIons regardmg

a Plannmg, evaluatIOn, and allocatIOn of aVailable
. funds,

b Plannmg, evaluatIOn, and conduct of mJury
assessments and restoratIOn activItIes,

c Plannmg, evaluation, and conduct of long-term
momtonng and research actIvItIes,

d CoordmatIOn of a, b, and c

3 Penod ofTIme Necessary for the CommIttee ActIvIties By order ofthe DIStrICt Court for
the DIStrICt ofAlaska, the PublIc AdVISOry CommIttee IS to advIse the Trustees, appomted
to admmlster the fund establIshed m settlement of Umted States V Exxon CorporatIOn,
CIVIl ActIOn No A91-082, and State of Alaska V Exxon CorporatIOn, CIVIl ActIOn No
A91-083, both m the Umted States Dlstnct Court for the Dlstnct ofAlaska, m all matters
descnbed m Paragraph V A 1 ofthe MOA referenced above Fmal payment mto the fund
was September 1, 2001 A four-year penod allowmg the opportumty for the Trustees to
reopen the agreement to possIbly receIve addItional compensatIOn for mJunes begms
October 1,2002, and ends September 30 2006 It IS expected that the need for the PublIc
AdVISOry CommIttee WIll contmue untIl at least September 30, 2006 ExtenSIOn of the
CommIttee beyond such date IS subject to the unammous wntten consent ofthe desIgnated
trustees

Page 1 of 5



4 Official to Whom the PublIc AdvISOry CommIttee Reports The PublIc AdvIsory
CommIttee shall report to the Exxon Valdez Settlement Trustee CouncIl through the ChaIr
of the PublIc AdVISOry CommIttee at Trustee CouncIl meetmgs Other members of the
CommIttee may report WIth the ChaIr, as appropnate The Trustee CouncIl's regular
agenda shall mclude a penod durmg whIch the PublIc AdVISOry CommIttee
tepresentatIve(s) may report on ItS actIvItIes, ask questIons of the Trustee CouncIl, and be
aVailable for questIOnmg by the Trustee CounCIl The U S Department of the Intenor IS
the desIgnated Federal agency to whIch the PublIc AdVISOry CommIttee reports to ensure
complIance WIth the Federal AdVISOry CommIttee Act, mcludmg the responsIbIlIty of
ensurmg the necessary support for the PublIc AdVISOry CommIttee The DesIgnated
Federal Officer IS the Alaska Office ofEnvIronmental PolIcy and ComplIance's RegIOnal
EnvIronmental ASSIstant, or hls/her deSIgnee

5 Admimstrative Support AdmmistratIve support for the PublIc AdVISOry Corrumttee shall
be proVIded by the Trustee CounCIl's ExecutIve DIrector The ExecutIve DIrector shall
prepare an annual budget for the PublIc AdVISOry CommIttee The budget shall proVIde the
PublIc AdVISOry CommIttee such funds as the Trustee CounCIl deems appropnate for
admmlstratlve support for the PublIc AdVISOry CommIttee, from the Exxon Valdez all SpIll
Investment Fund establIshed as a result of the settlement of Umted States V Exxon
Corporation and State of Alaska V Exxon Corporation The estimated annual operatmg
cost for the PublIc AdVISOry CommIttee IS $55,00000, mcludmg an estimated 5 staff
years

6 PublIc AdVISOry CommIttee MembershIp, SelectIOn, and ServIce The PublIc AdVISOry
CommIttee shall conSIst of 20 members, mcludmg a ChaIr and VIce-Chair At least one
member WIll be appomted to represent one ofeach ofthe 14 mterests IdentIfied below, but
no more than three members shall be appomted for any gIven mterest

a QualIficatIons for ServIce - RepresentatIves shall be chosen based
on theIr demonstrated knowledge ofthe regIOn, peoples, or pnncipal
economIC and SOCial actIVItIes of the area affected by the Exxon
Valdez 011 spIll, roughly the northern Gulf of Alaska, or by
demonstrated expertIse m publIc lands and resource management or
research as It relates to restoratIOn, as applIcable Members shall be
appomted to represent a balanced representatIOn of the followmg
mterests/quallfications that are prevalent m the affected area

(1) aquaculture and manculture orgamzations and
mdividuais uivolved m these mdustnes, mcludmg fish
hatchenes and oyster/shellfish farmmg, etc

(2) commerCial fishmg orgamzatlons and mdlvlduals
mvolved m commerCially fishmg for salmon, halIbut,
herrmg, shellfish and bottom fish, mcludmg boat captams
and crews, cannery owners/operators, and fish buyers, etc
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(3) commercial tounsm orgamzatIOns and mdlvlduals
mvolved m promotmg or provldmg commercial travel or
recreatIOnal OpportunItIes, mcludmg charter boatmg, gmdmg
servIces, VIsItor aSSOCiatIOns, boat/kayak rental companIes,
etc

(4) recreatIOn users organIzatIOns and mdlvlduals mvolved
m the broad spectrum of recreatIon actIvItIes that occur
wlthm the area, mcludmg kayakmg, power boatmg, saIlmg,
sightseemg, etc

(5) conservatIOn and envIronmental orgamzatIOns and
mdlvlduals mterested m the WIse use and protectIon of
natural resources

(6) local government representatIves of the mcorporated
CItIes and boroughs m the affected area

(7) NatIve landowner representatIves of the regIOnal or
VIllage corporatIons establIshed by the Alaska NatIve Claims
Settlement Act m the affected area

(8) tnbal government representatIves of federally­
recogmzed tnbes m the affected area

(9) SCIence/technIcal orgamzatIOns, mstitutIOns, and
mdividuals mvolved m, or WIth expertIse m, SCIentIfic and
research aspects of the affected area/resources and/or the
effects of the 011 spIll and/or the technIcal applIcatIOn of
SCIentIfic mformatIOn

(10) sport huntmg and fishmg orgamzatIons and mdlvlduals
mvolved m huntmg and/or fishmg for pleasure

(11) SubSIstence mdlvlduals who customanly and
tradItIonally use WIld renewable resources for dIrect personal
or famIly consumptIOn as food, shelter, fuel, clothmg, tools
or transportatIOn, for the makmg and sellmg of handIcraft
artIcles, and for customary trade

(12) marme transportatIOn organIzatIOns and mdlvlduals
mvolved m transport ofgoods and servIces m manne waters,
mcludmg pilotmg, tug operatIOns, barge operatIOns, 011
tankers and plpelmes, shlppmg compames, etc
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(13) regIOnal momtormg programs orgamzatIOns and
mdlvlduals mvolved m momtonng and reportmg on
envIronmental condItIOns m the affected area, mcludmg
momtonng for pollutIOn and the status of bIOlogIcal
resources, etc

(14) publIc-at-large mdividuais who meet the general
qualIficatIOns m paragraph 6 a, and mayor may not meet
addItIOnal mterest qualIficatIOns

b Nommatlon and SelectIOn - NommatIOns for membershIp may be
submItted by any source The SCIence and Techmcal AdvISOry
CommIttee shall nommate at least one, but not more than ,three,
members to represent SCIence/technIcal mterests From these
nommatIOns the Trustee CouncIl wIll recommend membershIp to the
Trustees, and followmg selectIOn by the Trustees, the Secretary of
the Intenor appomts those selected by the Trustees

c Mmunum Term - Each member may serve two years from the date
of appomtment Members are elIgIble for renommatIOn and
reappomtment at the close of theIr terms WIth consent of the
Trustees, the Secretary of the Intenor may remove a member or
officer of the PublIc AdVISOry CommIttee

d Officers - The Pubhc AdVISOry CommIttee shall have a ChaIr and
a VIce-ChaIr elected by the membershIp

7 Expenses Travel, per dIem, and admmistratIve support shall be borne by the Trustee
CouncIl usmg funds from the Exxon Valdez all SpIll Investment Fund estabhshed m
settlement of Umted States V Exxon CorporatIon and State of Alaska V Exxon
CorporatIOn WhIle away from home or regular place of busmess m performance of
busmess of the PublIc AdVISOry CommIttee, members shall receIve travel expenses,
mcludmg per dIem m heu ofSubSIstence, at the apphcable government rate Members WIll
not receIve compensatIOn for theIr tIme spent on Pubhc AdVISOry CommIttee busmess

8 Pubhc AdVISOry CommIttee Meetmgs and Records The PublIc AdVISOry CommIttee shall
meet no less than two tImes per year

a All PublIc AdVISOry CommIttee meetmgs wIll be open to the pubhc
Any member of the pubhc IS permItted to file a wntten statement
wIth the PublIc AdVISOry CommIttee and any member ofthe publIc
may speak at a PublIc AdVISOry CommIttee meetmg

b Detailed mmutes ofall meetmgs, mcludmg the tIme, date and place
of the meetmg, names ofthe Pubhc AdVISOry CommIttee members
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11

and other staff of the Trustee CouncIl present, names of the publIc
who presented oral or wrItten statements, an estImate ofthe number
of other publIc present, an accurate descrIption of each matter
dIscussed and each matter resolved, If any, by the PublIc AdvIsory
CommIttee, shall be prepared and made avaIlable to the publIc
through the ExecutIve DIrector The ChaIr shall certIfy to the
accuracy of all mmutes of the PublIc AdVISOry CommIttee

c Meetmgs of the PublIc AdVISOry CommIttee shall be held at a
reasonable time and m a place reasonably accessIble to the publIc
NotIce of meetmgs shall be publIshed m accordance WIth AS
4462 310(e), AS 44 62 175 and 41 CFR 102-3 150

d All accounts and records of the actIvItIes and transactIons of the
PublIc AdVISOry CommIttee shall be kept and mamtamed by the
Staff of the ExecutIve DIrector and, subject to the prOVISIOns of 5
USC sectIOn 552, such accounts and records shall be aVailable for
publIc mspectIon at the offices of the Executive DIrector

e All rules and procedures governmg the proceedmgs of the PublIc
AdVISOry CommIttee must be approved by the Trustee CounCIl

AdmInIstratIve AuthOrIty The PublIc AdVISOry CommIttee functIons are adVISOry only,
and ItS officers shall have no admmistrative authOrIty by VIrtue oftheir membershIp The
Trustee CounCIl, through the ExecutIve DIrector, shall procure all needed space, supplIes,
eqUIpment, and support for the PublIc AdVISOry CommIttee

Termmation Date The Federal AdVISOry CommIttee Act, as amended (5 USC App 2),
reqUIres that the PublIc AdVISOry CommIttee shall termmate two years from the date of
filmg ofthIS Charter unless the CommIttee IS renewed before that date m accordance With
the reqUIrements of that Act

AuthOrIty ThiS PublIc AdVISOry CommIttee IS establIshed as mandated by Paragraph
V A 4 of the MOA and shall be located m Alaska Additional authOrIty for itS creatIOn IS
found m the ComprehenSive EnVIronmental Response, Compensation, and LIabIlIty Act
of 1980, as amended, 42 USC subsectIon 9601 et seq, and the Federal AdVISOry
CommIttee Act as amended, 5 USC App 2

Secretary of the InterIor
Date SIgned _
Date FIled
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CERTIFICATION

I hereby certIfy that the renewal ofthe Charter ofthe PublIc AdvISOry COImmttee, an advIsory

COITllmttee to make recommendatIOns to and advIse the Exxon Valdez 011 SpIll Trustee CouncIl

m Alaska, IS necessary and m the publIc mterest m connectIOn WIth the performance ofdutIes

mandated by the settlement ofUmted States V State of Alaska, No A91-081 CV, and IS m

accordance WIth the ComprehenSIve EnvIronmental Response, CompensatIOn and LiabIlIty Act

of 1980, as amended and supplemented

Date Gale Norton

Secretary of the Intenor



JUSTIFICATION STATEMENT

Renewal of the Charter of the Exxon Valdez all SpIll PublIc AdvIsory CommIttee

On March 24,1989, the TN Exxon Valdez ran aground on BlIgh Reefm Prmce WIllIam Sound
m Alaska spIllmg approxImately 11 mIllIon gallons ofNorth Slope crude 011 all moved mto the
GulfofAlaska, along the KenaI coast to KodIak Island and the Alaska Penmsula--some 600 mIles
from BlIgh Reef MassIve clean-up and contamment efforts were ImtIated and contmued to 1992
On October 8, 1991, an agreement was approved by the Umted States DIStrIct Court for the
DIStrIct ofAlaska that settled claIms ofthe Umted States and the State ofAlaska agamst the Exxon
CorporatIOn and the Exxon Shlppmg Company for vanous crnnmal and CIVIl VIOlatIons Under
the CIVIl settlement, Exxon compames agreed to pay to the governments $900 mIllIon over a penod
of 10 years The agreement allowed an addltIOna15-year penod for makmg addItIOnal claIms

The Exxon Valdez all SpIll Trustee CouncIl was establIshed to manage the funds obtamed from
the CIVIl settlement ofthe Exxon Valdez all SpIll The Trustee CouncIl IS composed ofthree State
ofAlaska trustees (Attorney General, CommIssIoner, Department ofEnvIronmental ConservatIOn,
and CommIssIoner, Department ofFIsh and Game) and three Federal representatIves appomted
by the Federal Trustees (Secretary, US Department of Agnculture, the Admlmstrator of the
NatIOnal Oceamc and Atmosphenc AdmmlstratIOn, and the Secretary, U S Department of the
Intenor)

The PublIc AdVISOry CommIttee was created pursuant to Paragraph V A 4 of the Memorandum
ofAgreement and Consent Decree entered mto by the Umted States of Amenca and the State of
Alaska on August 27, 1991 and approved by the Umted States DIStrICt Court for the Dlstnct of
Alaska m settlement ofUmted States of Amenca V State of Alaska, CIvIl ActIon No A91-081
CV The PublIc AdVISOry CommIttee was first chartered by the Secretary of the Intenor on
October 23, 1992, as the PublIc AdVISOry Group, and functIOns solely as an adVISOry body m
complIance WIth the prOVISIons of the Federal AdVISOry CommIttee Act, as amended (5 USC
App)

The PublIc AdVISOry CommIttee was establIshed to adVIse the Trustee CouncIl, and began
functIOnmg m October 1992 The PublIc AdVISOry CommIttee conSIsts of 20 members
representmg the followmg pnnclpal mterests sport huntmg and fishmg, conservatIOn and
envIronmental, publIc-at-large, recreatIOn users, commercIal tounsm, local government,
SCIence/technIcal, SubSIstence, commercIal fishmg, aquaculture and manculture, manne
transportatIOn, regIOnal momtormg programs, tnbal government, and NatIve landowners
Members are appomted to serve a two-year term

To carry out ItS adVISOry role, the PublIc AdVISOry CommIttee makes recommendatIOns to, and
adVIses, the Trustee CouncIl m Alaska on the followmg matters

All deCISIons related to mJury assessment, restoratIOn actIvItIes, or other use ofnatural resource
damage recovery momes obtamed by the governments, mcludmg all deCISIons regardmg

a Plannmg, evaluatIOn and allocatIon of aVaIlable funds,



b Planmng, evaluatIOn and conduct ofmJury assessment and restoratIOn actlvItIes,

c Plannmg, evaluatIOn and conduct of long-term momtonng and research
actlvItles and

d CoordmatIOn of a, b, and c

Trustee CouncIl mtentIOns regardmg the Importance ofobtammg a dIversIty ofVIewpomts IS stated
m the PublIc AdVISOry CommIttee Background and GUIdelmes "The Trustee CouncIl mtends that
the PublIc AdVISOry CommIttee be establIshed as an Important component of the CouncIl's publIc
mvolvement process" The CouncIl contmues, statmg theIr desIre that " a WIde spectrum of
VIews and mterests are avaIlable for the CouncIl to conSIder as It evaluates, develops, and
Implements restoratIOn actIvItles It IS the COunCIl'S mtent that the dIversIty of mterests and VIews
held by the PublIc AdVISOry CommIttee members contnbutes to wIde-rangmg dIscussIOns that WIll
be of benefit to the Trustee CouncIl"

In order to ensure that a broad range of publIc vIewpomts contmues to be avaIlable to the Trustee
CounCIl, and m keepmg WIth the settlement agreement, the contmuatIOn of the PublIc AdVISOry
CommIttee for another two-year penod IS recommended



UnIted States Department of the Intenor
OFFICE OF THE SECRETARY

Office ot EnVlronmental PolIcy and Comphance
1689 C Street Room 119

Anchorage, Alaska 99501-5126

Raymond Mosley
DIrector
Office of the Federal RegIster
800 North CapItol Street, NW
SUIte 700
Washmgton, DC 20001

Dear Mr Mosley

Enclosed for publIcatIOn are three sIgned ongmals ofa notIce ofa Federal AdvIsOry CommIttee Act
commIttee charter renewal Also enclosed IS a computer dIsk wIth a WordPerfect file of the
document ThIS file IS the one used to pnnt out the notIce, and thus IS a complete and accurate copy

Once you have establIshed a publIcatIOn date, or If you have any questIOns, please call me at 907­
271-5011

Douglas L Mutter
RegIOnal EnVIronmental ASSIstant

Enclosure



Bllllng Code 4310-RG-M

DEPARTMENT OF THE INTERIOR

Offlce of the Secretary

Exxon Valdez Oll SplII Trustee Councll, Renewal of the

Publlc Advlsory Commlttee Charter

AGENCY Offlce of the Secretary, Department of the Interlor

ACTION Notlce

SUMMARY Thls notlce lS publlshed In accordance wlth 41 CFR

Part 102-3, Subpart B, How Are Advlsory Commlttees

Establlshed, Renewed, Reestabllshed, and Termlnated
I

Followlng the recommendatlon and approval of the Exxon

Valdez Oll SplII Trustee Councll, the Secretary of the

Interlor hereby renews the Exxon Valdez Oll SplII Publlc

Advlsory Commlttee Charter to contlnue for approxlmately 2

years, to September 30, 2004

FOR FURTHER INFORMATION CONTACT Douglas Mutter, Department

of the Interlor, Offlce of Envlronmental Pollcy and

Compllance, 1689 "C" Street, Room 119, Anchorage, Alaska,

(907) 271-5011

SUPPLEMENTARY INFORMATION On March 24, 1989, the T/V Exxon

Valdez ran aground on Bllgh Reef In Prlnce Wllllam Sound In

Alaska spllllng approxlmately 11 mllllon gallons of North

Slope crude oll Oll moved lnto the Gulf of Alaska, along

the Kenal coast to Kodlak Island and the Alaska Penlnsula--

some 600 mlles from Bllgh Reef Masslve clean-up and



contalnment efforts were lnltlated and contlnued to 1992

On October 8, 1991, an agreement was approved by the Unlted

States Dlstrlct Court for the Dlstrlct of Alaska that

settled clalms of the Unlted States and the State of Alaska

agalnst the Exxon Corporatlon and the Exxon Shlpplng Company

for varlOUS crlmlnal and clvlI vlolatlons Under the clvlI

settlement, Exxon agreed to pay to the governments $900

mllllon over a perlod of 10 years An addltlonal 5-year

perlod was establlshed to posslbly make addltlonal clalms

The Exxon Valdez Oll SplII Trustee Councll was establlshed

to manage the funds obtalned from the clvlI settlement of

the Exxon Valdez Oll SplII The Trustee Councll lS composed

of three State of Alaska trustees (Attorney General,

Commlssloner, Department of Envlronmental Conservatlon, and
(

Commlssloner, Department of Flsh and Game) and three Federal

representatlves appolnted by the Federal Trustees

(Secretary, U S Department of Agrlculture, the

Admlnlstrator of the Natlonal OceanlC and Atmospherlc

Admlnlstratlon, and the Secretary, U S Department of the

Interlor)

The Publlc Advlsory Commlttee was created pursuant to

Paragraph V A 4 of the Memorandum of Agreement and Consent

Decree entered lnto by the Unlted States of Amerlca and the



State of Alaska on August 27, 1991 and approved by the

Unlted States Dlstrlct Court for the Dlstrlct of Alaska In

settlement of Unlted States of Amerlca v State of Alaska,

C1Vll Actlon No A91-081 CV The PubllC Advlsory Commlttee

was orlglnally chartered as the PubllC Advlsory Group by the

Secretary of the Interlor on October 23, 1992, and functlons

solely as an advlsory body, and In compllance wlth the

prOV1Slons of the Federal Advlsory Commlttee Act, as amended

(5 USC App

The PubllC Advlsory Commlttee was establlshed to advlse the

Trustee Councll, and began functlonlng In October 1992 The

PubllC Advlsory Commlttee conslsts of 20 members

repres~ntlng the followlng prlnclpal lnterests sport

huntlng and flshlng, conservatlon and envlronmental, publlC­

at-large, recreatlon users, commerclal tourlsm, local

government, sClence/technlcal, Subslstence, commerclal

flshlng, aquaculture and marlculture, marlne transportatlon,

reglonal monltorlng programs, trlbal government, and Natlve

landowners Members are appolnted to serve a 2-year term

To carry out ltS advlsory role, the PubllC Advlsory

Commlttee makes recommendatlons to, and advlses, the Trustee

Councll In Alaska on the followlng matters



All declslons related to lnJury assessment, restoratlon

actlvltles, or other use of natural resource damage

recovery monles obtalned by the governments, lncludlng

all declslons regardlng

a Plannlng, evaluatlon and allocatlon of avallable

funds,

b Plannlng, evaluatlon and conduct of lnJury

assessment and restoratlon actlvltles,

c Plannlng, evaluatlon and conduct of long-term

monltorlng and research actlvltles, and

d Coordlnatlon of a, b, and c

Trustee Councll lntentlons regardlng the lmportance of

obtalnlng a dlverslty of vlewpolnts lS stated In the Publlc

Advlsory Commlttee Background and GUldellnes "The Trustee

Councll lntends that the Publlc Advlsory Commlttee be

establlshed as an lmportant component of the Councll's

publlc lnvolvement process" The Councll contlnues, statlng

thelr deslre that " a wlde spectrum of Vlews and lnterest

are avallable for the Councll to conslder as It evaluates,

develops, and lmplements restoratlon actlvltles It lS the



Councll's lntent that the dlverslty of lnterests and Vlews

held by the Publlc Advlsory Commlttee members contrlbute to

wlde ranglng dlscusslons that wlll be of beneflt to the

Trustee Councll "

In order to ensure that a broad range of publlc vlewpolnts

contlnues to be avallable to the Trustee Councll, and In

keeplng wlth the settlement agreement, the contlnuatlon of

the Publlc Advlsory Commlttee for another two-year perlod lS

recommended

DATED

Gale Norton,

Secretary of the Interlor



.------------------------------------ ---

Bllllng Code 4310-RG-M

DEPARTMENT OF THE INTERIOR

Offlce of the Secretary

Exxon Valdez Oll SplII Trustee Councll, Renewal of the

Publlc Advlsory Commlttee Charter

AGENCY Offlce of the Secretary, Department of the Interlor

ACTION Notlce

SUMMARY Thls notlce lS publlshed In accordance wlth 41 CFR

Part 102-3, Subpart B, How Are Advlsory Commlttees

Establlshed, Renewed, Reestabllshed, and Termlnated

Followlng the recommendatlon and approval of the Exxon

Valdez Oll SplII Trustee Councll, the Secretary of the

Interlor hereby renews the Exxon Valdez Oll SplII Publlc

Advlsory Commlttee Charter to contlnue for approxlmately 2

years, to September 30, 2004

FOR FURTHER INFORMATION CONTACT Douglas Mutter, Department

of the Interlor, Offlce of Envlronmental Pollcy and

Compllance, 1689 "C" Street, Room 119, Anchorage, Alaska,

(907) 271-5011

SUPPLEMENTARY INFORMATION On March 24, 1989, the T/V Exxon

Valdez ran aground on Bllgh Reef In Prlnce Wllllam Sound In

Alaska spllllng approxlmately 11 mllllon gallons of North

Slope crude oll Oll moved lnto the Gulf of Alaska, along

the Kenal coast to Kodlak Island and the Alaska Penlnsula--

some 600 mlles from Bllgh Reef Masslve clean-up and



contalnment efforts were lnltlated and contlnued to 1992

On October 8, 1991, an agreement was approved by the Unlted

States Dlstrlct Court for the Dlstrlct of Alaska that

settled clalms of the Unlted States and the State of Alaska

agalnst the Exxon Corporatlon and the Exxon Shlpplng Company

for varlOUS crlmlnal and C1Vll vlolatlons Under the C1Vll

settlement, Exxon agreed to pay to the governments $900

mllllon over a perlod of 10 years An addltlonal 5-year

perlod was establlshed to posslbly make addltlonal clalms

The Exxon Valdez 011 Splll Trustee Councll was establlshed

to manage the funds obtalned from the C1Vll settlement of

the Exxon Valdez 011 Splll The Trustee Councll lS composed

of three State of Alaska trustees (Attorney General,

Commlssloner, Department of Envlronmental Conservatlon, and

Commlssloner, Department of F1Sh and Game) and three Federal

representatlves appolnted by the Federal Trustees

(Secretary, U S Department of Agrlculture, the

Admlnlstrator of the Natlonal OceanlC and Atmospherlc

Admlnlstratlon, and the Secretary, U S Department of the

Interlor)

The PubllC Advlsory Commlttee was created pursuant to

Paragraph V A 4 of the Memorandum of Agreement and Consent

Decree entered lnto by the Unlted States of Amerlca and the



State of Alaska on August 27, 1991 and approved by the

Unlted States Dlstrlct Court for the Dlstrlct of Alaska In

settlement of Unlted States of Amerlca v State of Alaska,

C1Yll Actlon No A91-081 CV The PubllC Advlsory Commlttee

was orlglnally chartered as the PubllC Advlsory Group by the

Secretary of the Interlor on October 23, 1992, and functlons

solely as an advlsory body, and In compllance wlth the

prOV1Slons of the Federal Advlsory Commlttee Act, as amended

(5 USC App

The PubllC Advlsory Commlttee was establlshed to advlse the

Trustee Councll, and began functlonlng In October 1992 The

PubllC Advlsory Commlttee conslsts of 20 members

representlng the followlng prlnclpal lnterests sport

huntlng and flshlng, conservatlon and envlronmental, publlC­

at-large, recreatlon users, commerclal tourlsm, local

government, sClence/technlcal, Subslstence, commerclal

flshlng, aquaculture and marlculture, marlne transportatlon,

reglonal monltorlng programs, trlbal government, and Natlve

landowners Members are appolnted to serve a 2-year term

To carry out ltS advlsory role, the PubllC Advlsory

Commlttee makes recommendatlons to, and advlses, the Trustee

Councll In Alaska on the followlng matters



All declslons related to lnJury assessment, restoratlon

actlvltles, or other use of natural resource damage

recovery monles obtalned by the governments, lncludlng

all declslons regardlng

a Plannlng, evaluatlon and allocatlon of avallable

funds,

b Plannlng, evaluatlon and conduct of lnJury

assessment and restoratlon actlvltles,

c Plannlng, evaluatlon and conduct of long-term

monltorlng and research actlvltles, and

d Coordlnatlon of a, b, and c

Trustee Councll lntentlons regardlng the lmportance of

obtalnlng a dlverslty of vlewpolnts lS stated In the Publlc

Advlsory Commlttee Background and GUldellnes "The Trustee

Councll lntends that the Publlc Advlsory Commlttee be

establlshed as an lmportant component of the Councll's

publlc lnvolvement process" The Councll contlnues, statlng

thelr deslre that " a wlde spectrum of Vlews and lnterest

are avallable for the Councll to conslder as It evaluates,

develops, and lmplements restoratlon actlvltles It lS the



Counc1l's 1ntent that the d1vers1ty of 1nterests and V1ews

held by the Publ1C Adv1sory Comm1ttee members contr1bute to

w1de rang1ng d1Scuss1ons that w1ll be of benef1t to the

Trustee Counc1l "

In order to ensure that a broad range of publ1C v1ewpo1nts

cont1nues to be ava1lable to the Trustee Counc1l, and 1n

keep1ng w1th the settlement agreement, the cont1nuat1on of

the Publ1C Adv1sory Comm1ttee for another two-year per10d lS

recommended

DATED

Gale Norton,

Secretary of the Inter10r



Bllllng Code 4310-RG-M

DEPARTMENT OF THE INTERIOR

Offlce of the ~ecretary

Exxon Valdez Oll SplII Trustee Councll, Renewal of the
I

Publlc Advlsory Commlttee Charter

AGENCY Offlce of the Secretary, Department of the Interlor

ACTION Notlce

SUMMARY Thls notlce lS publlshed In accordance wlth 41 CFR

Part 102-3, Subpart B, How Are Advlsory Commlttees

Establlshed, Renewed, Reestabllshed, and Termlnated

Followlng the recommendatlon and approval of the Exxon

Valdez Oll SplII Trustee Councll, the Secretary of the

Interlor hereby renews the Exxon Valdez Oll SplII Publlc

Advlsory Commlttee Charter to contlnue for approxlmately 2

years, to September 30, 2004

FOR FURTHER INFORMATION CONTACT Douglas Mutter, Department

of the Interlor, Offlce of Envlronmental Pollcy and

Compllance, 1689 "C" Street, Room 119, Anchorage, Alaska,

(907) 271-5011

SUPPLEMENTARY INFORMATION On March 24, 1989, the T/V Exxon

Valdez ran aground on Bllgh Reef In Prlnce Wllllam Sound In

Alaska spllllng approxlmately 11 mllllon gallons of North

Slope crude oll Oll moved lnto the Gulf of Alaska, along

the Kenal coast to Kodlak Island and the Alaska Penlnsula--

some 600 mlles from BIlgh Reef Masslve clean-up and



contalnment efforts were lnltlated and contlnued to 1992

On October 8, 1991, an agreement was approved by the Unlted

States Dlstrlct Court for the Dlstrlct ~f Alaska that

settled clalms of the Unlted States and the State of Alaska

agalnst the Exxon Corporatlon and the Exxon Shlpplng Company

for varlOUS crlmlnal and C1Vll vlolatlons Under the C1Vll

settlement, Exxon agreed to pay to the governments $900

mllllon over a perlod of 10 years An addltlonal 5-year

perlod was establlshed to posslbly make addltlonal clalms

The Exxon Valdez 011 Splll Trustee Councll was establlshed

to manage the funds obtalned from the C1Vll settlement of

the Exxon Valdez 011 Splll The Trustee Councll lS composed

of three State of Alaska trustees (Attorney General,

Commlssloner, Department of Envlronmental Conservatlon, and

Commlssloner, Department of F1Sh and Game) and three Federal

representatlves appolnted by the Federal Trustees

(Secretary, U S Department of Agrlculture, the

Admlnlstrator of the Natlonal OceanlC and Atmospherlc

Admlnlstratlon, and the Secretary, U S Department of the

Interlor)

The PubllC Advlsory Commlttee was created pursuant to

Paragraph V A 4 of the Memorandum of Agreement and Consent

Decree entered lnto by the Unlted States of Amerlca and the



State of Alaska on August 27, 1991 and approved by the

Unlted States Dlstrlct Court for the Dlstrlct of Alaska In

settlement of Unlted States of Amerlca v State of Alaska,

C1Vll Actlon No A91-081 CV The PubllC Advlsory Commlttee

was orlglnally chartered as the PubllC Advlsory Group by the

Secretary of the Interlor on October 23, 1992, and functlons

solely as an advlsory body, and In compllance wlth the

prOV1Slons of the Federal Advlsory Commlttee Act, as amended

(5 USC App

The PubllC Advlsory Commlttee was establlshed to adVlse the

Trustee Councll, and began functlonlng In October 1992 The

PubllC Advlsory Commlttee conslsts of 20 members

representlng the followlng prlnclpal lnterests sport

huntlng and flshlng, conservatlon and envlronmental, publlC­

at-large, recreatlon users, commerclal tourlsm, local

government, sClence/technlcal, Subslstence, commerclal

flshlng, aquaculture and marlculture, marlne transportatlon,

reglonal monltorlng programs, trlbal government, and Natlve

landowners Members are appolnted to serve a 2-year term

To carry out ltS advlsory role, the PubllC Advlsory

Commlttee makes recommendatlons to, and advlses, the Trustee

Councll In Alaska on the followlng matters



,-----------------------------------------------------

All declslons related to lnJury assessment, restoratlon

actlvltles, or other use of natural resource damage

recovery monles obtalned by the governments, lncludlng

all declslons regardlng

a Plannlng, evaluatlon and allocatlon of avallable

funds,

b Plannlng, evaluatlon and conduct of lnJury

assessment and restoratlon actlvltles,

c Plannlng, evaluatlon and conduct of long-term

monltorlng and research actlvltles, and

d Coordlnatlon of a, b, and c

Trustee Councll lntentlons regardlng the lmportance of

obtalnlng a dlverslty of vlewpolnts lS stated In the Publlc

Advlsory Commlttee Background and GUldellnes "The Trustee

Councll lntends that the Publlc Advlsory Commlttee be

establlshed as an lmportant component of the Councll's

publlc lnvolvement process" The Councll contlnues, statlng

thelr deslre that " a wlde spectrum of Vlews and lnterest

are avallable for the Councll to conslder as It evaluates,

develops, and lmplements restoratlon actlvltles It lS the



I

Counc1l's 1ntent that the d1vers1ty of 1nterests and V1ews

held by the Publ1C Adv1sory Comm1ttee members contr1bute to

w1de rang1ng d1Scuss1ons that w1ll be of benef1t to the

Trustee Counc1l "

In order to ensure that a broad range of publ1C v1ewpo1nts

cont1nues to be ava1lable to the Trustee Counc1l r and 1n

keep1ng w1th the settlement agreement r the cont1nuat1on of

the Publ1C Adv1sory Comm1ttee for another two-year per10d lS

recommended

DATED

Gale Norton r

Secretary of the Inter10r



Mr James L Dean, DIrector
CommIttee Management Secretanat
General ServIces Admmlstratlon
Washmgton, DC 20405

DearMr Dean

Pursuant to the Federal AdvISOry CommIttee Act and provIsIOns of the General ServIces
Admmlstratlon's regulatIOns at 41 CFR 101-6 and 102-3, we enclose a copy ofthe renewal charter
for the Exxon Valdez 011 SpIll PublIc AdvISOry Group, renamed the PublIc AdvISOry CommIttee
ThIS adVISOry commIttee was establIshed m accordance WIth Paragraph Y A 4 of the
Memorandum ofAgreement and Consent Decree approved by the Umted States Dlstnct Court for
the Dlstnct ofAlaska (CIVIl ActIOn No AO 1-081 CY) ThIS court settlement establIshed a ten-year
penod, WIth a five-year extensIon penod (through 2006), for restoratIon ofnatural resources and
servIces mJured by the 011 spIll

We are requestmg your concurrence on thIS renewal ofthe eXlstmg charter, whIch was establIshed
for a two-year penod
"

We would be pleased to answer any questIOns you may have about thIS adVISOry commIttee

Smcerely,

Sharon Norman
DOl CommIttee Management Officer

Enclosure



,

UnIted States Department of the Intenor

OFFICE OF THE SECRETARY
Washmgton, D C 20240

Mr Edward J Malone, Ir
Federal AdvISOry CommIttee Desk
LIbrary of Congress
Anglo-AmerIcan AcqUIsItIon DIvIsIon
Government Documents SectIOn, Room LM-B42
101 Independence Avenue, SE
Washmgton, D C 20540-4172

Dear Mr Malone

Pursuant to the Federal AdvISOry CommIttee Act and provIsIons of the General ServIces
AdmmistratIOn's regulatIOns at 41 CFR 101-6 and 102-3, we enclose a copy ofthe renewal charter
for the Exxon Valdez 011 SpIll PublIc AdvISOry Group, renamed the PublIc AdvISOry CommIttee \
ThIS advlsory commIttee was establIshed m accordance wIth Paragraph V A 4 of the
Memorandum ofAgreement and Consent Decree approved by the Umted States DIStrIct Court for
the DIstrIct ofAlaska (CIvIl ActIOn No AO 1-081 CV) ThIS court settlement establIshed a ten-year
perIod, wIth a five-year extensIOn perIod (through 2006), for restoratIOn ofnatural resources and
servlces mJured by the 011 splll ThlS IS a renewal of the eXlstmg charter, whlch was establIshed
for a two-year perIod '

We would be pleased to answer any questIons you may have about thIS advIsory commlttee

Smc.~e~ __

e earce
Semor AdvIsor to the Secretary

for Alaska Affatrs

Enclosure



r------------------------ - - -

UnIted States Department of the Intenor

OFFICE OF THE SECRETARY
Washington, D C 20240

Honorable Wayne T GIlchrest
ChaIrman, SubcommIttee on Fishenes,

ConservatIOn, WIldlIfe and Oceans
House Resources CommIttee
U S House of RepresentatIves
Washmgton, D C 20515

Dear Mr ChaIrman

Pursuant to the Federal AdvISOry CommIttee Act and prOVIsIons of the General ServIces
AdmmistratIOn's regulations at 41 CFR 101-6 and 102-3, we enclose a copy ofthe renewal charter
for the Exxon Valdez 011 SpIll PublIc AdvISOry Group, renamed the PublIc AdVISOry CommIttee
ThIS adVISOry commIttee was establIshed m accordance WIth Paragraph V A 4 of the
Memorandum ofAgreement and Consent Decree approved by the Umted States DIstnct Court for
the DIStrIct ofAlaska (CIvIl ActIOn No AO 1-081 CV) ThIS court settlement establIshed a ten-year
penod, WIth a five-year extensIon penod (through 2006), for restoratIOn ofnatural resources and
servIces mJured by the 011 spIll ThIS IS a renewal of the eXIstmg charter, whIch was establIshed
for a two-year penod

We would be pleased to answer any questIOns you may have about thIS adVISOry commIttee

Smcerely,

~~=pe~ce
Semor AdVIsor to the Secretary

for Alaska AffaIrs

Enclosure



Unlted States Department of the Intenor

OFFICE OF THE SECRETARY
Washmgton, D C 20240

Honorable Ernest HollIngs
Chamnan, CommIttee on Commerce, SCIence

and TransportatIon
Umted States Senate
WashIngton, DC 20510

Dear Mr ChaIrman

Pursuant to the Federal AdvIsory CommIttee Act and provIsIons of the General ServIces
Admimstration's regulatIons at4l CFR 101-6 and 102-3, we enclose a copy ofthe renewal charter
for the Exxon Valdez OIl SpIll PublIc AdVISOry Group, rename~ the PublIc AdVISOry CommIttee
ThIS advIsory commIttee was establIshed In accordance wIth Paragraph V A 4 of the
Memorandum ofAgreement and Consent Decree approved by the Umted States DIstnct Court for
the DIstnct ofAlaska (CIvIl ActIOn No AO 1-081 CV) ThIS court settlement establIshed a ten-year
penod, WIth a five-year extenSIOn penod (through 2006), for restoratIOn of natural resources and
servIces Injured by the 011 spIll ThIS IS a renewal of the eXIstIng charter, WhICh was establIshed
for a two-year penod

We would be pleased to answer any questIOns you may have about thIS adVISOry commIttee

""--l.J1:l.IIe-t~earce

Semor AdVIsor to the Secretary
for Alaska AffaIrs

Enclosure



.---------------- - -

UnIted States Department of the Intenor

OFFICE OF THE SECRETARY
Washmgton, D C 20240

Honorable James M Jeffords
ChaIrman, CommIttee on EnvIronment and

PublIc Works
Umted States Senate
Washmgton, DC 20510

Dear Mr ChaIrman

Pursuant to the Federal AdvISOry CommIttee Act and prOVISIons of the General ServIces
AdmimstratIOn's regulatIons at 41 CFR 101-6 and 102-3, we enclose a copy ofthe renewal charter
for the Exxon Valdez 011 SpIll PublIc AdvISOry Group, renamed the PublIc AdvISOry CommIttee
ThIS advIsory commIttee was estabhshed m accordance wIth Paragraph V A 4 of the
Memorandum ofAgreement and Consent Decree approved by the Umted States DIStrIct Court for
the DIStrIct ofAlaska (CIvIl ActIOn No AO 1-081 CV) ThIs court settlement estabhshed a ten-year
perIod, wIth a five-year extensIOn perIod (through 2006), for restoratIOn ofnatural resources and
servIces mJured by the 011 spIll ThIS IS a renewal ofthe eXIstmg charter, whIch was establIshed
for a two-year perIod

We would be pleased to answer any questIOns you may have about thIS advIsory commIttee

Smcerely,
--:-'---

e earce
Semor AdvIsor to the Secretary

for Alask~ Affairs

Enclosure



UnIted States Department of the Intenor

OFFICE OF THE SECRETARY
Washmgton, D C 20240

Honorable Jeff Bmgamon
Chamnan, CommIttee on Energy

and Natural Resources
Umted States Senate
Washmgton, D C 20515

Dear Mr Chairman

Pursuant to the Federal AdvISOry CommIttee Act and provIsIons of the General ServIces
AdmmistratIOn's regulatIOns at 41 CFR 101-6 and 102-3, we enclose a copy ofthe renewal charter
for the Exxon Valdez 011 SpIll PublIc AdvISOry Group, renamed the PublIc AdvISOry CommIttee
ThIS adVISOry committee was establIshed m accordance WIth Paragraph V A 4 of the
Memorandum ofAgreement and Consent Decree approved by the Umted States DIStrIct Court for
the DIStrIct ofAlaska (CivIl ActIOn No AO 1-081 CV) ThIS court settlement establIshed a ten-year
perIod, WIth a five-year extensIOn perIod (through 2006), for restoratIOn ofnatural resources and
servIces lllJured by the 011 spIll ThIS IS a renewal of the eXlstmg charter, WhICh was establIshed
for a two-year perIod

We would be pleased to answer any questIOns you may have about thIS adVISOry commIttee

Smcerely,

'C-c:~\;;-;"LS<-

Drue Pearce
Semor AdvIsor to the Secretary

for Alaska AffaIrs

Enclosure



UnIted States Department of the Intenor

OFFICE OF THE SECRETARY
Washmgton, D C 20240

Honorable James V Hansen
ChaIrman, CommIttee on Resources
U S House ofRepresentatIves
Washmgton, D C 20515

Dear Mr ChaIrman

Pursuant to the Federal AdVISOry CommIttee Act and provIsIons of the General ServIces
AdmmistratIOn's regulatIOns at 41 CFR 101-6 and 102-3, we enclose a copy ofthe renewal charter
for the Exxon Valdez 011 Spill< PublIc AdVISOry Group, renamed the PublIc AdVISOry CommIttee
ThIS adVISOry commIttee was establIshed m accordance WIth Paragraph V A 4 of the
Memorandum ofAgreement and Consent Decree approved by the Umted States DIStrict Court for
the DIStrICt ofAlaska (CIvil ActIOn No AO 1-081 CV) ThIS court settlement establIshed a ten-year
period, WIth a five-year extensIOn period (through 2006), for restoratIon of natural resources and
servIces mJured by the 011 spIll ThIS IS a renewal of the eXIstmg charter, WhICh was establIshed
for a two-year period

We would be pleased to answer any questIons you may have about thIS adVISOry commIttee

Drue Pearce
Semor AdVIsor to the Secretary

for Alaska AffaIrs

Enclosure



BARRY M. HARTMAN
Act~ng Ass~stant Attorney General
Env~ronment & Natural Resources

D~Vl.S10n

STUART M. GERSON
Assl.stant Attorney General
civil Oivision
u.S. Oepartment of Justice
washington, D.C. 20530

Attorneys for'Plaintiff Unl.ted States of America

CHARLES E. COLE
Attorney General
State of Alaska
Pouch K
Juneau, Alaska 99811

~

Sf?:; 01991

Elts!>
OCT 091991

'lITfD AYES DISTRICT CO~
IS CT OF ALASKA

Attorney/for Plal.ntl.ff State of Alaska

UNITED STATES DISTRICT COURT
DISTRICT OF ALASKA

UNITED STATES OF AMERICA,

EXXON CORPORATION, EXXON SHIPPING
COMPANY, and EXXON PIPELINE COMPANY,
~ personam, and the T/V
EXXON VALDEZ, ~ xgm,

C~Yl1 Actttm No.
A91-082 CIV ...,

... - -

Defendants.
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AGREEMENT AND CONSENT DECREE

Th~s Agreement and Consent Decree (the -Agreement-) ~s

made and entered into by the United states of America and the

state of Alaska (·StateW) (collectively referred to as the

·Governments·), Exxon ~orporati~n-and Exxon-Shippinq ~mpany

(·Exxon Shipp1ng-) (collectively referred to, together with the

T/V EXXON VALDEZ, as ·ExxonW), and Exxon Pipeline Company (·Exxon

P1pelineW).

Introductlon

On the n1ght of March 23-24, 1989, the T/V EXXON VALDEZ,

owned by Exxon Sh1pp1ng, went aground on Bl1gh Reef 1n Pr1nce

Wll11am Sound, Alaska. As a result of the ground1ng, several of

the vessel's cargo tanks ruptured and approx1mately 11 m11l1on

gallons of crude 011 owned by Exxon Corporat10n sp1lled 1nto

Pr1nce William Sound (the wail Sp1ll W).

The State has f1led an actlon 1n the Super10r Court for

the State of Alaska, Th1rd Judlc1al D1str1ct, ar1s1ng from the

011 Sp1ll, 1dent1f1ed as State of Alaska v. Exxon Corporatlon. et

~, Civ1l No. 3AN-89-6852 (WState Court ActionW), and E~on has

asserted counterclalms agalnst the State ~n that action.

On March 13, 1991 and March 15, 1991, respect1vely, the

Un1ted states and the state each filed a complalnt 1n th1s Court

aga1nst Exxon and Exxon P1pel1ne, asserting c~v1l cla1ms relat1ng

to or arlslng from the 011 Sp1ll (WFederal Court ComplalntsW).

Exxon and Exxon P1pellDe have asserted countercla1ms aga1Dst the
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Un1ted states and the state 1n the1r responses to the Federal

court Compla1nts.

The Un1ted states and the state represent that it is

their legal position that only ~fficials of the United states

desiqnat~d by the President and state officials designated by the

Governors of the respective states are entitled to act on behalf

of the public as trustees of Natural Resources to recover damages

for injury to Natural Resources arising from the oil spill under

Sect10n 311(f) of the Clean Water Act, 33 U.S.C. § 1321(f).

Exxon represents that, dur1ng the period from the oil

spill through August, 1991, it expended 1n excess of $2.1 billion
I

for clean-up act1v1t1es and re1mbursements to the federal, state,

and local governments for the1r expenses of response to the oil

Sp1l1.

The Part1es recogn1ze that the payments called for in

th1s Agreement are 1n add1t10n to those described above, are

compensatory and remed1al 1n nature, and are made to the

Governments 1n response to the1r pend1ng or potent1al civ1l

cla1ms for damages or other C1V11 re11ef aga1nst Exxon and Exxon

P1pe11ne arising from the 011 Sp1ll.

NOW, THEREFORE, the Parties agree, and 1t is hereby

ORDERED, ADJUDGED, AND DECREED as follows:

Jurisd1ct10n

1. The Court has Jur1sd1ct10n over the SUbJect matter of the

cla1ms set forth 1n the Federal Court Compla1nts and over the

part1es to th1s Agreement pursuant to, among other author1t1es,
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28 U.S.C. §§ 1331, 1333 and 1345, and sect~on 311(f) of the Clean

Water Act, 33 U.S.C. § 1321(f). This Court also has personal

Jur~sd~ct~on over Exxon and Exxon P~peline, which, solely for the

purposes of this Agreement, waive all objections and defenses

that they may have to the jurisdiction of the Court or to venue

~n this District.

Part1eS

2. wUnited statesw means the United states of America, in

all 1ts capacities, including all departments, divisions,

~ndependent boards, adm1n~strat~ons, natural resource trustees,

and agencies of the federal government.

3. wstatew means the state of Alaska, in all 1ts capacities,

~nclud~ng all departments, d~v~slons, lndependent boards,

adm1nlstrations, natural resource trustees, and agenc1es of the

state government.

4. wExxonw means Exxon Corporat1on, a New Jersey

corporat1on, Exxon Sh~pplng Company, a Delaware corporation, and

the T/V EXXON VALDEZ, Offlclal Number 692966 (now the T/V EXXON

MEDITERRANEAN).

5. wExxon P1pellnew means Exxon Pipel1ne Company, a Delaware

corporation.

Definitions

6. Whenever the follow~ng cap1tal1zed terms are used ~n thls

Agreement, they shall have the followlng meanlngs:

(a) WAlyeska R means Alyeska P1pel~ne Serv1ce Company, a
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Delaware corporat~on, ~ts shareholders and owner compan~es, and

~ts present and former shareholder representat~ves.

(b) The wTAPL Fund· means the Trans-Alaska Pipeline

L~ab~lity Fund, a federally chartered corporation organized and

ex~sting under the laws of the state of Alaska.

(c) WNatural Resources· means land, fish, wildlife,

b~ota, air, water, ground water, dr~nk1ng water supplies, and

other such resources belonging to, managed by, held in trust by,

appertain1ng to, or otherw~se controlled by the United states

(1nclud1ng the resources of the f~shery conservat~on zone

establ~shed by the-Magnuson F~shery Conservat10n and Management

Act of 1976, 16 U.S.C. §§ 1801 gt ~), the state, or both the

Un~ted states and the state.

(d) ·Natural Resource Damages· means compensatory and

remed1al relief recoverable by the Governments ~n their capacity

as trustees of Natural Resources on behalf of the public for

~nJury to, destruct~on of, or loss of any and all Natural

Resources result~ng from the O~l Sp111, whether under the Clean

Water Act, 33 U.S.C. §§ 1251, ~ ~, the Trans-Alaska P1peline

Author~zation Act, 43 U.S.C. §§ 1651, gt~, or any federal or

state statute or maritime or common law relating to the

env~ronment, ~nclud~ng (1) costs of damage assessment, (2)

compensat~on for loss, ~nJury, ~mpa~rment, damage or destruction

of Natural Resources, whether temporary or permanent, or for loss

of use value, non-use value, opt~on value, amen1ty value, bequest

value, ex~stence value, consumer surplus, ecanam~c rent, or any
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s1m1lar value of Natural Resources, and (3) costs of restoration,

rehab1l1tat1on or replacement of 1nJured Natural Resources or the

acqu1s1tion of equivalent resources.

(e) ·Party· or ·Parties· means Exxon, Exxon Pipeline,

the United States, and the State, or any of them.

(f) ·Trustees· means the Secretaries of the U.s.

Departments of Agriculture and the Interior, the Admin1strator of

the National Oceanic and Atmospheric Administration, U.s.

Department of Commerce, the Alaska Attorney General, and the

Comm1ss1oners of the Alaska Departments of EnV1ronmental

Conservation and Fish and Game.
/

(g) The *Oil spill* means the occurrence descr1bed 1n

the first paragraph of the Introduct10n above, and all

consequences prox1mately caused by or ar1s1ng from the 011 Sp1l1,
i

1ncluding, w1thout limitat1on, response, cleanup, damage

assessment and restoration activities.

(h) *Effect1ve Date* shall mean the ear11est date on

Wh1Ch all Part1es have s1gned th1s Agreement.

(1) *Final Approval* shall mean the earl1est date on

wh1ch all of the follow1ng have occurred: (1) the Court has

approved and entered the Agreement as a JUdgment, w1thout

mod1f1cat1on and w1thoUt interpret1ng a mater1al term of the

Agreement, pr10r to or at the time of approval, 1n a manner

1ncons1stent w1th the Part1es' 1ntent10ns: and (2) the t1me for

appeal from that Judgment has exp1red w1thout the f111ng of an

appeal, or the Judgment has been upheld on appeal and e1ther the
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t1me for further appeal has exp1red w1thout the fil1ng of a

further appeal or no further appeal is allowed.

Effect of Entry of Decree by Court

7. Upon approval and entry of this Agreement by the District

Court, this Agreement and Consent Decree shall constitute a final

jUdgment between ~he Governments and Exxon and Exxon P1pel1ne ~n

accordance with its terms.

Payment Terms

8. Exxon shall pay to the Governments pursuant to th~s

Agreement a total of $900 m1ll~on, d1scharged as follows:

(a) Exxon shall pay, w1th1n 10 days after the Effective

Date, $90,000,000.

(b) Exxon shall pay on December 1, 1992 the amount

determ1ned by the follow1ng formula:

amount payable = $150,000,000 m1nus X, where

·X· equals Exxon's expenditures for work done from

January 1, 1991 through March 12, 1991, 1n

preparation for and conduct of clean-up of the oil

Sp1l1 1n accordance w1th direct~ons of the Federal

On-Scene Coord1nator, up to a maximum of $4,000,000,

plUS Expend1tures made by Exxon for clean-up work

after March 12, 1991 ~n accordance with Paragraph

11: prov1ded that all such Expenditures shall be

subJect to aud1t by the Governments.

(c) Exxon shall pay each of the amounts spec1f1ed 1n the

follow1ng schedule by the dates set forth 1n that schedule:
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september 1, 1993 $100,000,000
september 1, 1994 $ 70,000,000
september 1, 1995 $ 70,000,000
September 1, 1996 $ 70,000,000
september 1, 1997 $ 70,000,000
September 1, 1998 $ 70,000,000
September 1, 1999 $ 70,000,000
september 1, 2000 $ 70,000,000
September 1, 2001 $ 70,000,000

-
(d) The payments requ1red by this paragraph shall be

made as directed jointly in writ1ng, not less than 5 bus1ness
I,

days before the due date,-by the Assistant Attorney General,

Env1ronment & Natural Resources Oiv1sion, United states

Department of Justice, and the Attorney General, state of Alaska.

9. If Final Approval has not occurred by the date a payment

requ1red under Paragraph 8 1S due, Exxon shall, on or betore that

date, deposit the amount of the paYment 1nto an interest-bear1ng

trust account (the "Escrow") 1n a federally chartered bank

(-Escrow Agent)·. The Escrow agreement between Exxon and the

Escrow Agent shall prov1de that the Escrow Agent shall subm1t to

the Jur1sd1ct1on and venue of the Un1ted States D1str1ct court

for the Distr1ct of Alaska 1n connect1on w1th any 11t1gat1on

ar1s1ng out of that Escrow agreement. Exxon shall not1fy the

Governments promptly in writing of any deposit of a payment due

under th1S Agreement 1nto the Escrow. Upon Final Approval and

w1th1n f1ve (5) bus1ness days of receipt of written 1nstruct1ons

as to payment s1gned J01ntly by the Ass1stant Attorney General,

Env1ronment & Natural Resources D1v1s1on, Un1ted states
1

Department of Just1ce, and the Attorney General, state of Alaska,

Exxon shall requ1re that a sum be pa1d to the Governments equal
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to all amounts requ~red to be pa~d ~nto the Escrow pursuant to

th1s paragraph together w1th an amount calculated by applY1ng to

each deposit a rate equal to the average daily yield on three­

month Treasury Bills in effect while the funds are on deposit.

·The average daily yield on three-month Treasury Bills· means the

ar~thmetic mean of the three-month Treasury Bill rates, as quoted

~n the H.15 (519) weekly release pUbl1shed by the Board of

Governors o~ the Federal Reserve system under the caption ·o.s.

Government-Secur~t1es/TreasuryBills/Secondary Market,·

mUlt~plied by the actual number of days of such depos1t d1v1ded

by 360. For the purposes of calculat1ng such ar~thmetic mean,

each Saturday, Sunday and hol1day shall be deemed to have a rate

equal to the rate for the immed1ately preced1ng bus1ness day. If

the earn1ngs accrued on the Escrow are 1nsufficient to make the

payment to Governments required by this paragraph and to pay the

reasonable fees and expenses of the Escrow Agent, Exxon shall pay

the d1fference so that such amounts w1ll be pa1d ~n full. No

amount shall be d1sbursed from the Escrow for any reason, except

to make the payment requ1red by th1s paragraph or to pay
.

reasonable fees and expenses of the Escrow Agent and, after the

foreg01ng payments, to close out the Escrow, unless any Party

ter.m1nates the Agreement pursuant to Paragraph 37. If the

Agreement 1S term1nated, all sums 1n the Escrow shall be returned

to Exxon.

10. As agreed to between the Governments, w1thout any

consultat1on w1th or part1c1pat10n by Exxon or Exxon P1pe11ne,



- 10 -

the amounts pa1d under Paragraphs 8 or 9 shall be app11ed by the

Governments solely for the follow1ng purposes: (1) to reimburse

the United states and the state for response and clean-up costs

incurred by either of them on or before December 31, 1990 in

connection with the oil Spill: (2) to reimburse the united States

and the state for natural resource damages assessment ~osts

(including costs of 1njury studies, econom1C damages studies, and

restoration planning) incurred by either of them on or before

March 12, 1991 in connection w1th the oil Sp111: (3) to reimburse

the State for attorneys fees, experts' fees, and other costs

(collectively, WL1t1gat1on Costs·) 1ncurred by it on or before

March 12, 1991 in connect1on w1th 11t1gat1on arising from the Oil

Sp111: (4) to re1mburse the Un1ted states and the state for

response and clean-up costs 1ncurred by e1ther of them after

December 31, 1990 in connect10n with the 011 spill: and (5) to

re1mburse or pay costs incurred by the Un1ted States or the State

or both after March 12, 1991 to assess 1njury result1ng from the

011 Sp11l and to plan, 1mplement, and mon1tor the restorat1on,

rehab11itat1on, or replacement of Natural Resources, natural

resource services, or archaeological sites and artifacts.injured,

lost, or destroyed as a result of the Oil spill, or the

acquis1tion of equ1valent resources or serv1ces: and (6) to

re1mburse the State for reasonable L1t1gation Costs 1ncurred by

1t after March 12, 1991. The aggregate amount allocated for

Un1ted states past response and clean-up costs and damage

assessment costs (under 1tems 1 and 2 above) shall not exceed $67
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m~ll~on, and the aggregate amount allocated for state past

response and clean-up costs, damage assessment costs, and

Lit~gat~on Costs ~ncurred on or before March 12, 1991 (under

~tems 1-3 above) shall not exceed $75 million. The amounts

allocated for state Litigation Costs incurred after March 12,

1991 (un~er item 6 above) shall not exceed $1 million per month.

The Governments represent that the mon~es paid by Exxon to the

Governments pursuant to th~s Agreement will be allocated,

received, held, and used in accordance with the Memorandum of

Agreement and Consent Decree between the Un~ted states and the

state of Alaska (WMOAW), wh~ch th~s Court entered on August 28,

1991, ~n United States v. state of Alaska, c~vil Action No. A91­

081 cv. Th~s paragraph and the MOA do not create any r~ghts ~n,

or ~mpose any obl~gat~ons on, Exxon, Exxon P~pel~ne, Alyeska, or

any other person or ent~ty except the Governments.

Comm~tment bv Exxon to Contlnue Clean-up

11. (a) Exxon shall cont~nue clean-up work relating to the

O~l Sp~ll after the Effect~ve Date, as d~rected by and ~n

accordance w~th the d~rect~ons of the Federal On-Scene

Coord~nator (HFOSCH), subJect to pr~or approval by the FOSC of

the costs of work d~rected by the FOSC. After the Effect~ve

Date, Exxon shall also perform any addit~onal clean-up work

d~rected by the State On-Scene Coord~nator (WState OSCW) that

does not ~nterfere or aff~rmat~vely confl~ct w~th work d~rected

by the FOSC or w~th federal law, ~n accordance with the

d~rectlons of, and subJect to pr~or approval of costs by, the
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State OSC. If Exxon concludes that work d~rected by the state

OSC would ~nterfere or aff~rmat~vely confl~ct with work d~rected

by the FOSe, or with federal law, it shall promptly notify the

state ose and the FOSe of the potential conflict and shall not be

required to proceed with the work directed by the state ose until

the FOSC~r the Court determines that there is no conflict or

that any potential confl~ct has been eliminated, and directs

Exxon how to proceed. Exxon should have no liability to any

person or entity, includ~ng the Governments, by reason of

undertaking clean-up work performed ~n accordance with directions

of the FOSe or the state osc.

(b) Upon Final Approval, Exxon shall have no further

obl~gat~ons w1th respect to clean-up of the 011 Sp11l except as

set forth 1n th1s Agreement and 1n add1t1on Exxon shall be

ent1tled to a cred1t, to be appl1ed to the next payment due from

Exxon to the Governments, as prov1ded in subparagraph 8(b), for

all Expend1tures incurred by Exxon for clean-up work pursuant to

d1rect1ons of the FOSC or the state OSC 1n accordance w1th

sUbparagraph 11(a). As used 1n th1s paragraph, and 1n

sUbparagraph 8(b) and Paragraph 12, -Expenditures- shall ~nclude,

w1thout lim1tation, costs and obligations incurred for salary,

wages, benefits, and expenses of Exxon employees, for

contractors, for equipment purchase and rental, for office and

warehouse space, and for 1nsurance, account1ng, and other

profess1onal serv1ces.
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12. I~ th~s Agreement ~s term~nated pursuant to Paragraph 37

below, or ~f a f~nal jUd~cial determ1nat~on ~s made that th~s

Agreement will not be approved and entered, Exxon shall be

entitled to set o~f against any liability it may have to either

, Governmen~ arising from the oil spill the amount of any

Expenditures made by Exxon for clean-up work directed by the FOSC

or the state OSC under Paragraph ll(a), if the work meets the

follow1ng criteria:

(a) if total Expend~tures ~ncurred by Exxon for clean­

up after the Effect1ve Date are $35 m~llion or less, Expend1tures

for work shall be set-off if Exxon shows both --

(1) that based on the 1nformat1on ava1lable at_the

time to the FOSC or state OSC who d1rected the work, the

ant1c1pated cost of the work was grossly disproportionate

to the net environmental benef1ts reasonably anticipated

from the work, or the work could not reasonably have been

expected to result 1n a net env1ronmental benefit: and

(2) that a reasonable t1me before beg1nn1ng to

perform the work, Exxon subm1tted a wr1tten Ob)ect1on to.
the work to the FOSC or state OSC who directed the work,

request~ng recons1derat1on of the work direct10ns on one

of the grounds set forth ~n SUbparagraph 12(a)(1) above:

or

(b) ~f total Expend1tures by Exxon for clean-up after

the Effect1ve Date exceed $35 m1ll1on, Expend1tures for work

shall be set-off unless the Government or Governments aga1nst
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wh1ch Exxon 1S seek1ng to assert the set-off prov1ded by th1s

paragraph show that, based on the 1nformat10n ava1lable at the

time to the FOSC or state OSC who directed the work, the work was

reasonably expected to result in a net environmental benefit, and

the anticipated cost of the work was not substantially out of
-proportion to the net environmental benefit reasonably

anticipated from the work.

_ Releases and Covenants Not to Sue bv the Governments

13. Effect1ve upon F1nal Approval, the Governments release

and covenant not to sue or to file any adm1nistrative cla1m

aga1nst Exxon with respect to any and all c1vil claims, includ1ng

cla1ms for Natural Resource Damages, or other c1vil relief of a

compensatory and remed1al nature Wh1Ch have been or may be

asserted by the Governments, 1nclud1ng w1thout l1m1tat10n any and

all civil claims under all federal or state statutes and

1mplementinq regUlations, common law or mar1t1me law, that ar1se

from, relate to, or are based on, or could 1n the future ar1se

from, relate to, or be based on: (1) any of the c1v1l cla1ms

alleged 1n the pending action aga1nst Exxon by the state 1n the

state Court Act1on, (2) any of the c1vil cla1ms asserted in the

Federal Court Compla1nts, or (3) any other c1vil cla1ms that

could be asserted by e1ther or both of the Governments aqa1nst

Exxon relat1ng to or ar1s1ng from the 011 Sp11l: prov1ded,

however, that noth1ng 1n th1s Agreement shall affect or 1mpa1r

the follow1ng:
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(a) cla1ms by e1ther Government to enforce th1s

Agreement, 1nclud1ng w1thout l1m1tat10n Exxon's agreement to make

add1t10nal payments as set forth in Paragraphs 17-19;

> Cb) claims by the state for tax revenues Which would

have been or would be collected under existing AS 43.75

(Fisher1es Bus1ness Tax) but for the oil spill, prov1ded that, if

the state obta1ns a jUdgment for such a claim against Exxon or

Exxon Pipeline, the state will enforce against ~xxon or Exxon

Pipe11ne only that part of the JUdgment that would be refunded to

local governments under AS 43.75.130 had the amount recovered

been pa1d as taxes under AS 43.7S:

ec) exclus1vely pr1vate cla1ms, 1f any, by Alaska Nat1ve

V1llages and 1nd1v1dual Alaska Nat1ves, other than cla1ms for

Natural Resource Damages, seek1ng damages for pr1vate harms to

Native Subs1stence well be1ng, commun1ty, CUlture, tradit10n and

way of l1fe result1ng from the oil Sp1ll, 1nclud1ng pr1vate

cla1ms for pr1vate harms to Alaska Nat1ve V1llages and 1nd1v1dual

Alaska Nat1ves result1ng from the 1mpa1rment, destruct10n, 1nJury

or loss of Natural Resources caused by the 011 Sp1ll and any

other exclus1vely pr1vate claims that are ava1lable to Alaska

Nat1ve Villages and 1nd1vidual Alaska Nat1vesi and

(d) exclus1vely pr1vate claims, 1f any, by Alaska Nat1ve

Corporat1ons, other than cla1ms for Natural Resource Damages,

seek1ng damages for pr1vate harms result1ng from 1nJur1es caused

by the 011 Sp1ll to lands 1n Wh1Ch a Nat1ve Corporat10n holds any

present r1ght, t1tle, or 1nterest, 1nclud1ng pr1vate cla1ms for



- 16 -

lost or dim~n~shed land values, for preservat~on, protect10n and

restorat~on of archaeolog1cal or cultural resources and

archaeological s~tes found on the lands descr~bed in this

subparagraph, for pr~vate harms resulting from inJuries to

Natural Resources found on lands described in this subparagraph,

for ~mpairment of r~par~an or l~ttoral rights, if any, and any

other claims that are available to Alaska Native corporations as

pr~vate landowners: prov1ded, however, that such claims shall not

~nclude any cla~ms based upon 1nJur~es to t~delands or submerged

lands.

14. Effect~ve upon F~nal Approval, except insofar as Exxon

P~pel~ne ~s l1able to the Governments, or e~ther of them, for

cla1ms relat1nq to or ar1s1ng from the O~l ~pill as a result of

~ts ownersh~p ~nterest 1n, part~c1pat~on ~n, or respons1b1l1ty

for Alyeska, each of the Governments provides to Exxon P1peline

covenants not to sue 1dent1cal to the covenants not to sue

prov1ded to Exxon 1n Paragraph 13. Th1S paragraph shall not be

construed as a release or covenant not to sue g~ven by e1ther

Government to Alyeska.

15. Effective upon the Effect~ve Date, each of the

Governments covenants not to sue any present or former d1rector,

off1cer, or employee of Exxon or Exxon P~pel~ne w1th respect to

any and all C1V1l cla~ms, 1nclud1ng Natural Resource Damages, or

other C1V1l remed1es of a compensatory or remed~al nature Wh1Ch

have been or may be asserted by the Governments, 1nclud1ng

w1thout 11m1tat1on any and all c1v11 cla1ms under all federal or
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state statutes and 1mplement1ng requlat1ons, common law or

mar1t1me law, that arise from, relate to, or are based on, or

could in the future arise from, relate to, or be based on the Oil

spill; provided, however, that if any such present or former

director, officer, or employee brings any action against the

Governmehts, or either of them, for any claim whatsoever ar1s1nq

from or relating to the oil Sp1ll (or if an action against the

Governments is pending at the time of Final Approval, and the

director, officer, or employee fa1ls to d1smiss the action within

15 days of Final Approval), th1s covenant not to sue shall be
\

null and void w1th respect to the director, officer, or employee

bringinq such action. In-the event e1ther Government obta1ns a

JUdgment against any present or former d1rector, officer, or

employee of Exxon or Exxon P1pel1ne for l1ability relat1ng to or

ar1sinq from the Oil Spill, the Governments shall enforce the

Judgment only to the extent that the 1ndividual or individuals

aga1nst whom the JUdgment was obta1ned are able to satisfy the

JUdgment, w1thout 1ndemn1ficat1on by Exxon or Exxon Pipeline,

personally or through 1nsurance pol1c1es purchased by the

individual or indiv1duals.

16. (a) Not later than 15 days after Final Approval, each of

the cla1ms asserted by the State aga1nst Exxon and Exxon

P1pel1ne, except for the cla1m descr1bed 1n paragraph 13(d) of

th1S Agreement, and each of the cla1ms asserted by Exxon or Exxon

P1peline aga1nst the State, ~n the state court Act~on w~ll be

d~sm~ssed w~th preJud~ce and w~thout an award of costs or
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attorneys fees to any Party. Exxon, Exxon P~pel~ne, and the

state shall enter ~nto and execute all St1pulations of Dismissal,

w1th preJud~ce, necessary to implement th1S subparagraph.

(b) Not later than lS days after Final Approval, each of

the claims asserted by the United states and the state against

Exxon or ~xxon Pipeline in the Federal Court Complaints, except

for the claim descr1bed in Paragraph 13(d) of this Agreement,

each of the counterclaims asserted by Exxon and Exxon Pipeline

against the united States or the state 1n the1r responses to the

Federal Court Compla1nts, shall be d1sm1ssed W1th preJudice and

w1thout an award of costs or attorneys fees to any party. Exxon,

Exxon Pipe11ne, the United States, and the state shall enter into

and execute all Stipulat10ns of D~sm1ssal, w1th preJud1ce,

necessary to 1mplement th1S SUbparagraph.

(c) Each of the cla1ms asserted by Exxon against the

Governments or their officials in Exxon Sh1ppina Company. et Ale

v. LUJan. et al., C1V11 Act10n No. A91-219 CIV (D. Alaska)

(MLuJanM) shall be d1sm1ssed w1th preJud1ce, and w1thout an award

of attorneys fees or costs to any Party, not later than 5 days

after United states Distr1ct court approval of any agreement(s).
between the Governments and the non-Government defendants 1n

Lujan under Wh1Ch all of the non-Government defendants d1scla1m

any r1ght to recover Natural Resource Damages.

Reopener For Unknown InJury

17. Notw1thstand1ng any other prov1s1on of th1s Agreement,

between September 1, 2002, and September 1, 2006, Exxon shall pay
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to the Governments such add~t~onal sums as are requ~red for the,

performance of restorat~on proJects ~n Pr~nce W~ll~am Sound and

other areas affected by the Oil Spill to restore one or more

populations, habitats, or species which, as a result of the Oil

Sp1l1, have sUffered a substantial loss or substantial decline in

the areas affected by the oil spill; prov1ded, however, that for

a restorat10n proJect to qualify for paYment under th1S paragraph

the proJect must meet the following requ1rements:

(a) the cost of a restorat1on proJect must not be

grossly d~sproport1onate to the magn1tude of the

benef1ts ant1c1pated from the remed1at10n; and

(b) the inJUry to the affected population, habitat, or

spec1es could not reasonably have been known nor

could 1t reasonably have been ant1c1pated by any
I

Trustee from any 1nformat1on 1n the possess10n of or

reasonably ava1lable to any Trustee on the Effect1ve

Date.

18. The amount to be pa1d by Exxon for the restorat1on

proJects referred to 1n Paragraph 17 shall not exceed

$100,000,000.

19. The Governments shall file w1th Exxon, 90 days before

demand1ng any payment pursuant to Paragraph 17, deta11ed plans

for all such restorat1on proJects, together w1th a statement of

all amounts they cla1m should be pa1d under Paragraph 17 and all

1nformat1on upon wh1ch they relied 1n the preparat10n of the

restorat1on plan and the accompany1ng cost statement.
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Releases and Covenants Not To Sue by Exxon and Exxon Plpeline

20. Effectlve upon Final Approval, Exxon and Exxon Pipeline

release, and covenant not to sue or to file any administrative

clalm against, each of the Governments and their employees with

respect to any and all claims, including without limitation

claims for Natural Resource Oamages~nd cleanup costs, under

federal or state statutes and lmplementlng requlations, common

law, or maritime law, that arise from, relate to, or are based on

or could in the future arlse from, relate to, or be based on:

(1) any of the C1Vll clalms asserted by elther of them aga1nst

the State 1n the State court Action, (2) any clvil claims

asserted by Exxon or Exxon Plpellne aga1nst e1ther Government in

the1r responses to the Federal Court complalnts, or (J) any other

C1Vll clalms that have been or could be asserted by Exxon or

Exxon Plpeline agalnst e1ther of the Governments relat1ng to or

aris1ng from the 011 Sp1ll, except that nothing ln thls Agreement

shall affect or 1mpalr the rlghts of Exxon and Exxon Plpeline to

enforce thlS Agreement. ThlS paragraph shall not be construed as

a release or covenant not to sue glven by Alyeska (lnclud1ng lts

shareholders and owner compan1es other than Exxon P1pel1ne) to

the Governments.

Trans-Alaska P!pellne Llabllltv Fund

21. The release ln Paragraph 20 shall not be construed to bar

any clalm by Exxon agalnst the TAPL Fund relat1ng to or ar1slng

from the 011 Splll. If the TAPL Fund asserts any clalms aga1nst

the Governments that are based upon subrogatlon rlghts ar1s1ng
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from any mon~es pa~d to Exxon or Exxon P~pel~ne by the TAPL Fund,

Exxon agrees to ~ndemn~fy and hold the Governments harmless from

any liability that they have to the TAPL Fund based on such

claims. Ir the TAPL Fund asserts any claims against the

Governments that are based upon subrogation rights arising from

any ~onies ~aid ~o Alyeska by the TAPL Fund, Exxon agrees to

indemnify the Governments for 20.34\ of any liability that either

Government has to the TAPL Fund based o~ such claims.

PrOV1S10ns Perta1n1ng to Alyeska

22. Effect1ve upon F1nal Approval, the Governments release

and covenant not to sue Alyeska w~th respect to all claims for

Natural Resource Damages and w~th respect to all other cla1ms for

damages for 1nJury to Natural Resources, whether asserted or not,

that e~ther may have aga1nst Alyeska relating to or ar1s~ng from

the oil Sp1ll. If Alyeska asserts claims against the

Governments, or e1ther of them, that are based upon th1rd party

contr1but1on or subrogat1on r1ghts, or any other theory of

recovery over aga1nst the Governments, or e1ther of them, ar1s1ng

from any liab1l1ty of or settlement payment by Alyeska to Exxon

or Exxon Pipel1ne for any claims, 1ncluding without lim1tat10n

Natural Resource Damages and cleanup costs, relat1ng to or

ar1s1ng from the 011 Sp1l1, Exxon shall 1ndemnify and hold the

Governments harmless from any 11ab111ty that the Governments have

to Alyeska based on such cla1ms.

23. In order to resolv~ as completely as pract1cable all

c1v11 cla1ms of the Governments ar1s1ng from the 011 Sp111
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aga~nst all Exxon Defendants, ~nclud~ng Exxon P~pel~ne (wh~ch has

a 20.34% part~c~pat~on ~n Alyeska), and ~n cons~derat~on of

Exxon's obl~gat1ons hereunder, the Governments agree that if

e1ther recovers any amount from Alyeska for any claim of any k1nd

relating to or arising from the oil spill (such as asserted in

the stat~ Court Action aga1nst Alyeska), each Government so

recover1ng shall 1nstruct Alyeska to pay to Exxon, and shall take

other reasonable steps to ensure that Exxon receives, 20.34' of

the amount due to that Government from Alyeska.

24. Exxon and Exxon Pipel~ne agree that, if Alyeska rece~ves

any amount from the Governments for any cla1m of any kind

relat~ng to or ar1s~ng from the O~l Sp~ll, except for an amount

~ndemn~f~ed by Exxon under Paragraph 22 or 25, Exxon and/or Exxon

P~pe11ne shall promptly pay to the Government aga~nst which

JUdgment ~s entered 20.34' of such amount.

25. If Alyeska successfully asserts cla1ms, if any, against

the Governments, or e~ther of them, that are based upon Alyeska's

own damages or losses, or upon th~rd party contr~but~on or

sUbrogat~on r~ghts, or other theor~es of recovery over, ar1s~ng

from Alyeska's 11ab~lity to persons other than Exxon or ~xxon

P1peline relating to the oil Spill, Exxon shall 1ndemnify the

Governments for any sums pa~d by e~ther of them to Alyeska based

on such cla1ms: prov~ded that the Governments shall assert 1n

good fa~th all defenses the Governments may have to such cla1ms

by Alyeska, and prov~ded further that no 1ndemn~ty shall be

prov~ded under th1s paragraph ~f the Governments refuse a good
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fa1th proposal for a monetary settlement of such cla1ms agreed to

by Exxon and Alyeska, under Wh1Ch Alyeska shall fully release the

Governments ~n exchange for a payment by or other cons1deration

from Exxon, on behalf of the Governments, to A1yeska.

Th1rd Party Litigation

26. (a) Except as prov1ded in subparagraph (b) of this

paragraph, ~f any person or ent~ty not a party to th1s Agreement

(WThird Party·) asserts a cla1m relating to or arising from the

011 Sp11l 1n any present or future litigat10n aga1nst Exxon or

Exxon Pipel1ne and the Governments, or against Exxon or Exxon

Pipel1ne and e1ther the United states or the state, each of the

sued Part1es (·Sued Part1es·) shall be respons1ble for and will

pay 1ts share of 11ab1l1ty, 1f any, as deter.m1ned by the

proportional allocat10n of l1ab111ty contained 1n any f1nal

jUdgment 1n favor of such Th1rd Party, and no Sued Party shall

assert a right of contr1but10n or 1ndemn1ty aga1nst any other

Sued Party. However, notw1thstand1ng any other prov1s10n of this

Agreement, the Sued Part1es may assert any cla1m or defense

aga1nst each other necessary as a matter of law to obta1n an

allocat1on of 11ab11ity among the Sued Parties 1n a case ~nder

th1s paragraph. Any such act10ns between the Sued Parties shall

be solely for the purpose of allocat1ng 11ab111ty, 1f any. The

Sued Part1es shall not enforce any JUdqment aga1nst each other 1n

such cases.

(b) If any person or ent1ty, other than the TAPL Fund or

Alyeska, asserts cla1ms aga1nst the Governments, or e1ther of
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them, that are based upon contr1but1on or 1ndemn1ty or any other

theory of recovery over aga1nst the Governments ar1s1ng from any

liab11ity of or payment by said person or entity to Exxon or

Exxon Pipeline relating ~o or arising from the oil Spill, or

based upon sUbrogation rights arising from any monies paid to

Exxon or Exxon Pipeline, Exxon shall indemnify and hold the

Governments harmless from any liability that the Governments have

to such person or entity based on such claims. The foregoing

1ndemn1ty (1) shall not be enforceable w1th respect to any amount

1n excess of value actually rece1ved by Exxon or Exxon Pipe11ne,

and (i1) shall be enforceable only 1f the Governments assert in

good fa1th all defenses they may have to such cla1ms.

27. Ne1ther Exxon nor Exxon Pipe11ne shall assert any right

of contr1but1on or 1ndemn1ty aga1nst e1ther Government 1n any

act10n relating to or aris1ng from the oil Sp111 where that

respect1ve Government 1S not a party. Ne1ther Government shall

assert any r1ght of contribution or 1ndemnity aga1nst Exxon or

Exxon P1pe11ne 1n any action relat1ng to or ar1s1ng from the oil

Sp111 where Exxon and Exxon P1pe11ne, respectively, are not

part1es, except that e1ther Government may assert against Exxon

the r1ghts to 1ndemn1fication as expressly provided in Paragraphs

21, 22, and 25.

28. Any l1ab111ty Wh1Ch Exxon 1ncurs as a result of a sU1t by

a Th1rd Party, as descr1bed 1n Paragraphs 26 or 27, shall not be

attr1butable to or serve to reduce the payments requ1red to be
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pa1d by Exxon pursuant to Paragraph 8 or any add1t1onal payment

requ1red under Paragraph 17.

29. The Parties agree that they will not tender each other to

any Third Party as direct defendants in any action pursuant to

~ule 14(c) of the Federal ~ules of civil Procedure.

30. If a Third Party, which has previously reached or

hereafter reaches a settlement with Exxon, brings an action

aga1nst the Governments, or either of them, the sued

Government(s) shall undertake to apportion liabil1ty, 1f any,

according to pr1nc1ples of comparative fault without the J01nder

of Exxon, and shall assert that J01nder of Exxon 1S unnecessary

to obtain the benef1ts of allocat10n of fau~t. Notw1thstanding

any other prov1s10n of th1s Agreement, 1£ the court reJects the

sued Government(s)' efforts to obta1n a proport1onal allocation

of fault without Exxon's J01nder, the sued Government(s) may

1nst1tute th1rd-party act10ns aga1nst Exxon solely for the

purpose of obta1n1ng allocat10n of fault. The Governments 1n

such th1rd-party act10ns shall not enforce any JUdgment aga1nst

Exxon.

Interest for Late Payments

31. If any payment required by Paragraphs 8 or 9 of th1s

Agreement is not made by the date specified in those Paragraphs,

Exxon shall be l1able to the Governments for 1nterest on the

overdue amount(s), from the t1me paYment was due unt1l full

payment 1S made, at the rate establ1shed by the Department of the

Treasury under 31 U.S.C. § 3717(a) (1) & (2). Interest on an
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overdue payment shall be pa1d 1n the same manner as the payment

on Wh1Ch 1t accrued.

Reseryatlons of Rights

32. This Agreement does not constitute an admission of fact

or law, or o~ any ..liability, lJy any Party to this Agreement.

Except as expressly stated in this Agreement, each Party reserves

aga1nst all persons or ent1tit1es all rights, claims, or defenses

ava1lable to it relating to or ar1sing from the oil Spill.

Noth1ng 1n this Agreement, however, 1S 1ntended to affect legally

the cla1ms, 1f any, of any person or ent1ty not a Party to this

Agreement.

33. Noth1ng 1n th1s Agreement creates, nor shall 1t be

construed as creat1ng, any cla1m ln favor of any person not a

Party to th1s Agreement.

34. Nothing in this Agreement shall prevent or 1mpa1r the

Governments from providing program ass1stance or fund1ng to those

not s1gnator1es to th1s Agreement under the programs of the1r

agenc1es pursuant to leg1slat1ve author1zat1on or appropr1at1on.

35. Noth1ng 1n th1s Agreement shall affect or 1mpa1r any

eX1st1ng contract between Exxon or Exxon P1pe11ne and any ent1ty

of e1ther Government, including w1thout lim1tat1on the agreement

between Exxon and the Environmental Protection Agency dated

December 21, 1990, relat1ng to JOlnt conduct of b10remed1at1on

stud1es.



- 27 -

Not~ces and Subm~ttals

36. Whenever, under the terms of th~s Consent Decree, written
I

not~c~ ~s required to be given by one Party to another, it shall

be directed to the individuals and addresses specified below,

unless those individuals or their successors give notice of

changes to the other Parties in wr~ting.

As to the United States:

Chief, Environmental Enforcement Section
Environment and Natural Resources D~v~sion
U.S. Department of JUst~ce
lOth and Pennsylvan~a Avenue, N.W.
Wash~ngton, D.C. 20530

Attn. DOJ #90-5-1-1-3343

Ch~ef, Adm1ralty and Av~at~on Branch
C1v11 D~V1s10n

U.S. Department of Just~ce
601 D Street, N.W.
Wash1ngton, D.C. 20530

General Counsel
Nat10nal Ocean1c and Atmospher1c Adm~n1strat10n
Department of Commerce
14th & Const1tut10n Avenue, N.W.
Wash1ngton, D.C. 20230

As to the State of Alaska:

Attorney General
State of Alaska
Pouch K
Juneau, Alaska 99811

Supervising Attorney
011 Sp11l L1t1gat~on Sect10n
Department of Law
1031 W. Fourth Street, SU1te 200
Anchorage, Alaska 99501

As to Exxon Corporat~on:

Off1ce of the Secretary
Exxon Corporat1on
225 E. John w. Carpenter Fwy.
Irv1ng, Texas 75062-2298
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General Counsel
Exxon Corporat1on
225 E. John W. Carpenter Fwy.
Irvinq, Texas 75062-2298

As to Exxon Shipp1ng Company;

Office of the President
Exxon Shippinq Company
P.O. Box 1512
Houston, Texas 77251-1512

As to Exxon Pipeline;

Office of the Pres1dent
Exxon Pipe11ne Company
P.O. Box 2220
Houston, Texas 77252-2220

Elect10n to Terrnlnate

37. Any Party may elect to term1nate th1s Agreement if:

(1) any court of competent Jur1sd1ct1on d1sapproves or overturns

any plea agreement entered 1nto between the Un1ted states and

Exxon 1n Unlted states v. Exxon Shlpplpg Co., No. A90-015 CR (D.

Alaska): (2) a f1nal judic1al determlnation 1S made by such court

that th1s Agreement w1ll not be approved and entered w1thout

mod1f1cat10n: or (3) such court mod1f1es th1s Agreement 1n a

manner mater1ally adverse to that Party, or 1nterprets a mater1al

prov1s10n of th1S Agreement 1n a manner 1nconsistent w1th the

Part1es' 1ntent1ons, pr10r to or contemporaneously w1th a f1nal

Jud1c1al determ1nat10n approv1ng the Agreement as mod1f1ed. A

Party elect1ng to term1nate this Agreement pursuant to th1s

paragraph must do so w1th1n 10 days after an event spec1f1ed 1n

the preced1ng sentence, and shall 1mmedlately not1fy the other

Part1es of such electlon ln wrltlng by hand de11very, facslmlle,
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or overn1ght ma11. Term1nat1on of th1s Agreement by one Party

shall effect term1nat1on as to all Part1es. For purposes of th1s

paragraph, Mterm1nationw and Mterm1nateR shall mean the

cessation, as of the date of notice of such term1nation, of any

and all rights, obl1gat1ons, releases, covenants, and indemnities

under this Agreement, prov1ded, that termination shall not affect

or 1mpa1r Exxon's r1ghts to obta1n return of any depos1ts made

into the Escrow pursuant to the tinal sentence of Paragraph 9,

and provided further, that the prov1s1ons of Paragraphs 11

and 12, relat1ng to clean-up, shall cont1nue 1n effect

notwithstand1ng any term1nat1on.

Retentlon of Jurlsdlctlon

38. The Court shall reta1n Jur1sd1ct10n of th~s matter for
i

the purpose of enter1ng such further orders, d1rect10n, or rel1ef

as may be appropr1ate for the construct10n, 1mplementat1on, or

enforcement of th1s Agreement.

Mlscellaneous

39. Th1S Agreement can be mod1f1ed only w1th the express

wr1tten consent of the Part1es to the Agreement and the approval

of the court.

40. Each underslgned representat1ve of a Party to th1S

Agreement cert1f1es that he or she lS fully author1zed to enter

lnto the terms and cond1t1ons of th1s Agreement and to execute

and legally b1nd such Party to th1s Agreement.
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THE FOREGOING Agreement and Consent Decree among pla~nt~ffs the

Un~ted States of Amer~ca and the State of Alaska and defendants

Exxon-Corporation, Exxon Shipping Company, Exxon Pipeline

Company, and the

~IS~~YOF~~~~ _

cc: O&J 4461
C. Flynn (BURR)
J. Bott~n~ (AUSA)
J. Clough
D. Serdahe1y (BOGLE)
R. Weddle (FAULKNER)



,1;,1'=.<:1-'nt C0"-·1-:' ~:C1G<? 2'1 L11~'\,?r" r:;.- ..... ~ \ 1-, 0'~
CO,J)'Jr?tJ01, ~l :) ([I ilasJ.a)]

FOR THE UNITED STATES OF h1:ERICh

Date: ¥ 2{' /<191
BARRY • HARTliAN
Act1ng Ass1stant Attorney General
Env1ronment and Natural Resources

Divl.sl.on
U.S. Department of Justl.ce
Washl.ngton, D.C. 20530

~~
Assl.stant Attorney General
Cl.vl.l Dl.Vl.sl.on
U.S. Department of Justlce
Washl.ngton, D.C. 20530

FOR THE STATE OF ALASKA

late: S- ... , 1 7... of. I 'iCf I '- '-. .... '- C· <--I..,
CHARLES E. COLE
Attorney General and Lead State

Trustee
State of Alas}:a
Pouch K
Juneau, Alaska 99811



[hgreernent anc Conse,it. u'::Clee l.n lnJ t.r;c S~ct(?S " r 0'1

Corporatlon, E::t a1 (0 hIas} a) j

Date:

Date:

Date:

Date:

Date:

Date"

A~TER J. HICJE~ '
Governor If'
state of Alaska

~£"~
THOMAS L. SANSONETTI, Sol~c~tor

U.S. Depa~ment of the Inter10r

~7a~
ALAN CHARLES RAUL,
u.s. Department of

~'I-.~
,S~ruEL K. SKINNER, Secretary
U.S. Department of Transportat1on



[hgreernent ana Co~sent Decree In Unltec States v E»on
CorporatIon. et a1. CD ~laska)J

Dated: _

Dated~
enter Freeway
2-2298

SUlte 202

Dated:--------

.J9fiN R. REBMAN
Attorney for Exxon P1pellne company
P.O. Box 2180
Houston, Texas 77252-2180

FOR EXXON PIPELINE COMPANY

/J£'-I( /f:/nv-----! -2 <-,- -.:'7r
Dated:_~L - _

Dated.--------
-1-.h~\D'!'LL J \. utt
Faulkner, BanfIeld, Doogan & hOlres
550 West 7th Avenue, SUIte 1000
~nchorage, ~lasYa 99501
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01lJCCOl

BARRY M. HARTMAN UmtedStatesAttomC)
Act1nq Ass1stant Attorney Ge~I1l1e Al'l~k?
Env1ronment & Natural Resources

Div1s1on

STUART M. GERSON
Ass1stant Attorney General
Civil Division
u.S. Department of Just1ce
Washington, D.C. 20530

JOSEPH W. BOTTINI
Assistant united States Attorney
222 W. Seventh Street
Anchorage, Alaska 99513
(907) 271-5071

Attorneys for the Un1ted States of Amer1ca

CHARLES E. COLE
Attorney General
State of Alaska
Pouch K, State Cap1tol
Juneau, Alaska 99811
(907) 465-3600

Attorney for the state of Alaska

./

Imgec1,

A~IG 2 ~ 1991

FILED

AUG 291991

NITED STAlES.DISTRICT COUI[
DISrRlCl OE~

~-

UNITED STATES DISTRICT COURT
DISTRICT OF ALASKA

)IUNITED STATES OF AMERICA, )
)

Pla.1nt.1ff, )
)

v. ) C.1vl.l Act.1on No.
II ) A91-081 CV
'I STATE OF ALASKA, )

II )
I Defendant and )Ii Countercla.1mant ),
I )

'II,

I
- I

I

I
I
I
I

I

,I
II, , MEMORANDUM OF AGREEMENT AND CONSENT DECREE

Th.1s Memorandum of Agreement ana Consent Decree (MOA) lS made

and entered lnto by the Unltea States of P~erlca (Dnltea States)
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and the state of Alaska (state) (collect~vely referred to as the

Governments).
( ,

nrrRoDtJC'l'ION

WHEREAS, section 311 of the Clean Water Act, 33 U.S.C. S 1321,

establishes liability to the United states and to states tor

injury, loss, or destruction of natural resources resultinq from-·

the discharge of oil or the release of hazardous substances or

both and prov1des for the aPPo1ntment of State and Federal

Trustees;

WHEREAS, the United States and the State are trustees and/or

co-trustees for natural resources 1njured, lost or destroyed as a

result of the EXXON VALDEZ oil Sp1ll (Oil Spill);

WHEREAS, Sect10n 107 of the comprehens1ve Env1ronmental

Response, Compensat1on, and L1ab1l1ty Act (CERCLA), 42 U.S.C.

S 9607, the Nat10nal Cont~ngency Plan, 40 C.F.R. § 300.615(a),

and the Natural Resource Damage Assessment Regulations, 43 C.F.R.

S 11.32(a)(1) (1i), prov1de a framework for and encourage the

state and federal trustees to cooperate w1th each other in

carry1ng out the1r respons1b1l1t1es for natural resources;
II WHEREAS, the Secretar1es of the Un1ted states Departments of

I the Inter10r and Agr1culture and the Adm1n1strator of the
'I

II Nat10nal Ocean1C and Atmospher1c Adm1n1strat10n (NOAA), a bureau
I'
II of the Un1ted states Department of commerce, have been des1gnated

Ii trustees (the Federal Trustees) for purposes of the Cleen Water

I Act, 33 U S.C. § 1321, and CERCLA, 42 U.S.C. § 9607, and

otherWlse have statutory responslbliltles related to the natural
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resources ~nJured, lost or destroyed as a result of the O~l

Spill, and the United States Env~ronmental Protect~on Agency

(EPA) has been designated by the President of the United States

to coordinate restoration activities on behalf of the United

States;

WHEREAS, the Commissioners of the State Departments of
\

Environmental Conservation and Fish and Game and the Attorney

General of the state of Alaska have been des1gnated trustees for

purposes of the Clean Water Act, 33 U.S.C. S 1321, and CERCLA, 42

U.S.C. S 9607, and otherwise have statutory respons1b1lities

relating to the natural resources injured, lost or destroyed as a

result of the oil spill;

WHEREAS, the Un~ted states Coast Guard, an agency of the

Un~ted States Department of Transportat1on, lS the predes1gnated

Federal On-Scene Coord1nator (FOSC) to d~rect response efforts

and to coord~nate all other efforts at the scene of the O~l

Spill, pursuant to the Clean Water Act, 33 U.S.C S 1321, and the

National cont~ngency Plan, 40 C.F.R. S 300, and ~s coord1nat1ng

~ts efforts w1th the Federal Trustees 1n accordance w1th the

J/ Nat10nal Cont1ngency Plan;
II

"IliI the state On-Scene Coord1nator (SOSe) to d~rect conta1nment and

I! cleanup of d1scharged 011 pursuant to AS 46.04.020;

Ii WHEREAS, the Unlted states Department of Just1ce (J~stlce) and

:1 the Department of Law for the State of Alaska (Law) have

const1tutlonal and statutory responslbl1lty for 11tlgatlon



trustees to assess 1nJur1es and to restore, replace,

resources ~nJured, lost, or destroyed as a result of the 011

rehab111tate, enhance, or acqu1re the equ1valent of the natural
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management and spec1f1cally for prosecut1ng cla1ms for damages

for 1nJury, loss or destruct10n to the natural resources affected

by the oil Spill;

WHEREAS, all of the above state and federal entities have

determined that it is in furtherance of their statutory and trust

responsibilities to ensure that all 1njuries, loss or destruction

to state and federal natural resources are fUlly compensated and

to ensure that such compensat10n 1S used 1n accordance w1th law;

WHEREAS, the Un1ted States has brought th1S action aqainst the

State, and the State has asserted countercla1ms in th1S action,

aqa1nst the united States, W1th respect to the1r respective

shares 1n any recover1es for compensat1on for natural resource

damages result1ng from the 011 Sp1ll;

WHEREAS, recogn1z1ng the1r mutual deS1re to maX1m1ze the funds

ava1lable for restorat10n of natural resources, the Un1ted States

and the state have determ1ned that enter1ng 1nto th1s MOA 1S the

most appropr1ate way to resolve the1r cla1ms aqa1nst one another

1n th1s act10n, and that the terms of th1s MOA are 10 the pub11C

I1nterest and w1ll best enable them to fulf1ll the1r dut1es as

!I
II

Ii,,
'I Sp111;

II NOW THEREFORE, ~n cons~derat~on of the~r mutual prom1ses, the

II Un~ted states, act~ng through the Un1ted States Departments of

the Inter1or, Pgr1culture, Transportat1on, and Just1ce, NOAA, and



- 5 -

EPA, and the state of Alaska, act1ng through the state

Departments of Fish and Game, EnV1ronmental Conservation, and Law
.

(together ·the Governments.) have agreed to the followinq terms

and conditions, which shall be bindinq on both Governments, it is

hereby ORDERED, ADJUDGED, AND DECREED as follows:

I.

JURISDICTION

The Court has Jur1sdict10n over the sUbJect matter of the

claims set forth in the United states' Compla1nt and 1n the

state's Counterclaim and over the part1es to th1s MOA pursuant

to, among other authorities, 28 U.S.C. §§ 1331, 1333, and 1345,

and sect10n 311(f) of the Clean Water Act, 33 U.S.C. S 1321(f).

II.

DEFINITIONS

For purposes of th1s MOA, the follow1ng terms shall have the

mean1ngs spec1f1ed 1n this paraqraph:

A. ·Base Allowed Expenses· means (1) reasonable,

unre1mbursed costs obligated or 1ncurred by e1ther the Un1ted

states or the state on or before March 12, 1991, for the

plann1ng, conduct, evaluat10n, and coord1nat1on, and overs1ght of

natural resource damage assessment and restorat1on pursued by the

II Governments w1th respect to the 011 Sp1ll, and (2) reasonable,

II unre1mbursed costs ob11gated or 1ncurred by the State on or
II

II before March 12, 1991, for experts and counsel 1n connect10n w1th
I

II the preparat10n of the O~l Sp1ll L1t1gat10n.

II



1S rece1ved as a result of a cla1m or demand for Base Allowed

Expenses or for damages for ~n]ury, destruct10n, or loss of

natural resources ar1s~ng from the 011 Sp1ll and tor costs
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B. -CERCLA- means the Comprehens1ve Env1ronmental Response,

Compensation and L1ab1l1ty Act of 1980, 42 U.S.C. 5 9601 §t seq.

as amended.

C. ·Clean water Act- means the Federal water Pollution

Control Act, 33 U.S.C. 55 1251-1376, as amended.

D. -Joint use- means use of natural resource damage

recoveries by the Governments in such a manner as 1S agreed upon

by the Governments 1n accordance w1th Art1cle IV of th1s MOA.

E. -National cont1ngency Plan- means the Nat10nal oil and

Hazardous Substances Pollut10n contingency Plan, 40 C.F.R. Part

300.

F. -Natural resources- means land, fish, w1ldl1fe, biota,

air, water, ground water, dr1nk1ng water suppl1es, and other such

resources belong1ng to, managed by, held 1n trust by,

appertaining to, or otherw1se controlled by the Un1ted states

(1nclud1ng the resources of the f1shery conservat1on zone

establ1shed by the Magnuson F1shery Conservat10n and Management

Act of 1976) and/or the state.

-Natural resource damage recovery· means any award,

!I JUdgment, settlement or other payment to e1ther Government Wh1Ch

!I
II
"iI

I

II ~ncurred by the state for experts and counsel ~n conne~1on w~th

II the O~l Sp~ll L~t~gat~on. The term ~ncludes, w~thout llm1tatl0n, I

all recoverles upon c~a]ms for natural resource damages under the
I

I

Clean Water Act, the Tra~s-~las~a Plpellne Authorlzatlon lc~,
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state and federal common law, state statutes, admiralty law,

state and federal right-of-way lease covenants and any recover1es

for natural resource damages obtained from or in connection with

a civil proceeding or criminal restitution, unless the parties

otherwise agree that criminal restitution recoveries can be
\

separately managed by either government consistent with this MOA~

The term also includes all interest accrued on any such

recover1es. Natural resource damage recovery excludes any

reimbursement or other recovery by e1ther Government for response

and cleanup costs, lost royalty, tax, license, or fee revenues,

punit1ve damages, federal or state C1V1l or crim1nal penalties,

federal litiqat10n costs and attorney fees.

H. ·oil Sp111· means the ground1ng of the T/V EXXON VALDEZ

on B11gh Reef 1n Pr1nce W1l11am Sound, Alaska on the n1ght of

March 23-24, 1989, and the result1ng 011 sp1ll.

I. ·oil Sp1ll Lit1gat10n- means any past, present, or future

c1vil Jud1c1al or adm1n1strat1ve proceed1nq relat1ng to or

aris1nq out of the 011 Sp111.

J. -Response and cleanup costsWmeans actual, unre1mbursed-

response and/or cleanup costs 1ncurred by e1ther Government 1n

Federal On-Scene Coord1nator or the State On-Scene Coord1nator.

to response and cleanup act1v1t1es requ1red or author1.ed by

state or federal law, Wh1Ch endeavors to restore to the1r pre-

WRestorew or nRestorat10nn means any act10n, 1n add1t10nK.

connect1on w1th the 011 Sp1ll, as cert1f1ed for paYment by the

II
II
II
II
"
,
II
, sp1ll cond1t1on any natural resource lnJured, lost, or destroyed
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as a result of the 011 Sp1ll and the serV1ces prov1ded by that

resource or Wh1Ch replaces or subst1tutes for the 1nJured, lost

or destroyed resource and affected services. Restoration

includes all phases of injury assessment, restoration,

replacement, and enhancement of natural resources, and

acquisition of equ1valent resources and services.

L. -Trustees- means the offic1als now or hereafter

desiqnated by the Pres1dent of the Un1ted states and the Governor

of the state of Alaska to act as trustees, for purposes of CERCLA

and the Clean Water Act, of natural resources 1nJured, lost or

destroyed as a result of the oil Sp1ll.

III.

EPFECT OP ENTRY OP MOA

Upon approval and entry of th1S MOA by the Court, th1s MOA

shall const1tute a f1nal Judgment between the Un1ted states and

Alaska 1n accordance w1th 1ts terms. The MOA 1S entered for the

sole and exclus1ve benef1t of the Governments and does not create

any r1qhts or pr1v1leqes 1n any other part1es.

IV.

recover1es for the benef1t of natural resources 1nJured, lost or

CO-TRUSTEESHIP

The Governments shall act as co-trustees 1n theA.

'I

II
Ii
,I

II collect1on and J01nt use of all natural resource damage
I

II
Ii
.1 destroyed as a result of the 011 Sp111.

B. Noth1ng In th1s MOA shall be deemed an adm1ss1on of law

or fact by elther Government concern1ng ownersh1p, rlght, tltle,
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or 1nterest 1n or management or control author1ty over natural

resources or the right to recover for 1nJury to such resources.

Except in matters concerning or relatinq to enforcement of this

MOA, the Oil spill Litiqation, or the settlement of claims

relatinq to the Oil spill, the Governments agree that this MOA

may not be used by one Government aqainst the other for any

reason.

c. Noth1nq 1n th1s MOA shall be construed to affect or

1mpair 1n any manner the r1qhts and ob11qat1ons, 1f any, of any

entit1es or persons not part1es to th1s MOA, 1nclud1nq without

lim1tation:

1. The riqhts and obligat10ns, 1f any, of Alaska Native

v1llaqes to act as trustees for the purposes of assert1nq and

comprom1s1ng cla1ms for 1nJury to, destruct10n of, or loss of

natural resources affected by the 011 Sp1ll and expend1nq any

proceeds der1ved therefrom;

2. The r1qhts and ob11gat10ns, 1f any, of legal

ent1t1es or persons other than the Un1ted states and the state

I who are holders of any present r1ght, t1tle, or 1nterest 1n land

:1 or other property 1nterest affected by the 011 Sp1ll;

II 3. The r1ghts and ob11gat1ons, 1f any, of the Un1ted
I

II States re1at1ng to such Alaska Nat1ve v111ages and the ent1t1es

II or persons referred to 1n subparagraph 2 above.



- 10 -

v.

ORGANIZATION

A. General PrOV1S1ons

1. All decisions relating to injury assessment,

restoration activities, or other use of the natural resource

damage recoveries obta~ned by the Governments, 1ncluding all

decisions regarding the planning, evaluation, and allocation of

available funds, the plann1ng, evaluat1on, and conduc~ :f 1nJury

assessments, the plann1ng, evaluat10n and conduct of restoration

act1vit1es, and the coordinat10n thereof, shall be made by the

unanimous agreement of the Trustees. Such dec1s1ons, on the part

of the Federal Trustees, shall be made in consultat10n with EPA.

2. The Governments shall cooperate in good fa1th to

estab11sh a J01nt trust fund for purposes of recelv1ng,

depos1t1ng, holdlng, d1sburs1ng and manag1ng all natural resource

If the Trustees cannot reach unanlmous agreement on3 •

damage recover1es obta1ned or rece1ved by the Governments. The

I J01nt trust fund shall be establlshed 1n the Reg1stry of the

I Un1ted States D1str1ct Court for the D1str1ct of Alaska or as

I: otherw1se determlned bY,st1pulat1on of the Governments and order

II

II of the court.

I!
il a dec1s1on pursuant to paragraph A.I. of th1s Artlcle, and elther

III Government so certlfles, elther Government may resort to

II llt1gatlon ln the Unlted states Dlstrlct Court for the.Dlstrlct

I of Alaska wlth respect to any such matter or dlspute. At any

tlme, the Governments may, by mutual agreement, subrnl~ any such
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matter or d~spute to non-b~nd1ng med1at1on or other means of

conflict resolut1on.

4. Within 90 days after their receipt of any natural

resource damage recovery, the Trustees shall aqree to an

organizational structure for decision making under this MOA and

shall establish procedures providing for meaningful public
,

participation in the inJury assessment and restoration process,

wh~ch shall 1nclude establ1shment of a publ1C adv~sory group to

advise the Trustees w1th respect to the matters descr~bed ~n

paraqraph V.A.l.

B. Injury Assessment and Restorat1on Process

1. Nothing 1n this MOA l1m1ts or affects the r~ght of

each Government un1laterally to perform any natural resource

Ii 1n]ury assessment or restorat1on act1v1ty, 1n add~t1on to the

II cooperat1ve 1nJury assessment and restorat1on process

contemplated 1n th~s MOA, from funds other than natural resource

damage recover1es as def1ned 1n paragraph G of Art~cle II.

2.

II
I

3. Noth1ng 1n th1s MOA shall prevent the Pres1dent of

the Un1ted states or the Governor of the state of Alaska from

II transferr1ng, pursuant to appllcable law, trustee stat~s from one I

offlclal to another offlclal of thelr respectlve Governments;

provlded that, ln no event shall elther Government deslgnate more
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than three Trustees for the purposes~of carry~ng out the

prov~s~ons of th~s MOA. The des~gnat~on of such Subst1tute or

successor Trustees by e1ther Government shall not affect the

enforceability of this MOA.

c. Bole of the Enyironmental Protection Agency

The Governments acknowledge that the President has assigned to

EPA the role of advising the Federal Trustees and coordinating,

on behalf of the Federal Government, the long-term restorat10n of

natural resources 1nJured, lost or destroyed as a result of the

O~l Sp~ll.

Vl:.

DZSTRZBUTZON OP HONZES

A. Jo~nt Use of Natural Resource Damage Recoveries

The Governments shall Jo~ntly use all natural resource damage

recover1es for purposes of restor1ng, replac~ng, enhanc~ng,

rehab~l~tatlng or acqulrlng the equlvalent of natural resources

lnJured as a result of the 011 Sp1ll and the reduced or lost

servlces provlded by such resources, except as prov~ded ~n

paragraph B of thlS Artlcle. The Governments shall establlsh

Except as prov~ded ln paragraph B of thls Art~cle, all natural

resource damage recoverles shall be placed ln the JOlnt trust

fund for use ln accordance w~th the terms and condlt~oqs of thls

Ii MOA. Nothlng ln thls MOA creates a rlght In or entltlement of
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any person not a party to the MOA to share 1n any of the natural

resource damage recover1es.

B. ~eimbursement of certain Expenses

1. The Governments agree that the following costs shall

be advanced or re~mbursed to each Government, at its election,

out of any natural resource damage recoveries related to the oil -

Spill and shall not be placed in the joint trust fund referred to

~n paragraph A: (1) Base Allowed Expenses; (2) reasonable

unreimbursed costs Jo~ntly agreed upon by the Governments and

incurred by either or both of them after March 12, 1991 for the

planning, conduct, coord~nation, or oversight of natural resource
\

damage assessment and restoration plann~ng w1th respect to the

Oil Sp~ll or for restorat~on act~v~t1es conducted under this MOA;

and (3) other reasonable unre1mbursed costs 1ncurred by the state

after March 12, 1991 for experts and counsel 1n connect~on w1th

the O~l Sp1ll L1t~gat1on prov1ded that the total amount, 1n

aggregate, deducted for such purposes shall not exceed $1,000,000

per month and a total of $40,000,000, and prov1ded further that

recovered as rest1tut10n 1n a cr1m1nal proceed1ng.

Sp111, $67 m11110n shall be re1mbursed to the Un1ted states for

rece1ved by e1ther or both of the Governments pursuant to any

settlement(s) of the Governments' cla1ms ar1s1ng out of the 011

Solely for the purposes of the allocat1on of mon1es2.

no such costs shall be deducted from any natural resource damages

II
Ii
II
:I
, I

II

Ii Base Allowed Expenses and for response and cleanup costs 1ncurred

by 1t before January 1, 1991, and $75 m1ll1on shall be re1mbursed
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the state for Base Allowed Expenses and for response and

cleanup costs ~ncurred by ~t before January 1, 1991; provided

that th~s subparagraph shall not affect or ~mpair in any way the

rights of either Government to recover any costs, damages, fees,

or expenses through litigation.

3. The Governments further agree that any monies

rece1ved by either or both of them pursuant to a settlement of

cla~ms ar1s1ng from the 011 Sp~ll that rema~n after the costs

referred to ~n sUbparagraphs 1 & 2 have been re~mbursed~shall be

allocated as follows: (1) f~rst, to re~mburse the Governments for

their respective response and cleanup costs incurred after

December 31, 1990, and for the~r respect1ve costs of natural

resource damages assessment (~nclud~ng restorat~on plann~ng)

obl~gated or ~ncurred after March 12, 1991 and; (2) second, to

the ]o~nt trust fund for natural resource damage recover~es

referred to ~n paragraph A of th~s Art~cle.

c. Except as otherw~se prov~ded ~n th~s MOA, the Governments

agree that all natural resource damage recover~es w~ll be

expended on restorat~on of natural resources ~n Alaska unless the

Trustees determ~ne, 1n accordance w1th Art~cle V, paragraph A.l.

hereof, that spend~ng funds outs1de of the state of Alaska 1S

necessary for the effect~ve restorat~on, replacement or

acqu~s1t~on of equ~valent natural resources 1nJured 1n Alaska and

serV1ces prov1ded by such resources.
'I
I,, D. Noth1ng 1n th1s MOA shall be construed as obl1gat1ng the
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Governments to expend any mon~es except to the extent funds are

appropr~ated or are otherw~se lawfully ava1lable.

vzz.

LITIGATION AND SETTLEMENT O~ CLAIMS
RBLATING TO THE OIL SPILL

A. Agreement to Consult and Cooperate. The Governments,

through the Departments of Law and Justice, agree to act in good

fa~th to consult and cooperate w~th each other to develop a

common approach to the O~l Sp~ll L~t~gat~on, to the settlement of

c~v~l cla~ms and rest~tut~on cla~ms ~n connect~on w~th crim~nal

proceed~ngs: prov~ded, however, that th~s MOA shall not ~n any

way l~m~t or otherw~se affect the prosecutor~al d~scret1on of the

state of Alaska or the Un1ted states.

B. Legal Work Product and Pr1v1leged Informat10n. The

Governments, through the Departments of Law and Just1ce, agree

that, except as may otherw1se be prov1ded by separate agr~ement

of the part1es, they may 1n the1r d1scret~on share w1th each

other or w1th pr1vate and/or other pUbl~c pla~nt1ff l1t1gants

sC1ent1f1C data and analyses relat1ng to the 1nJury to natural

resources result1ng from the 011 Sp111, the products of econom1C

stud1es, legal work product, and other conf1dent1al or pr1v1leged
II

111nformat~on, subJect to the follow1ng terms and cond1t10ns.

I, 1. Each Government w111 take all reasonable steps
II
II necessary to ma1nta1n work product and other appl1cable
Ii
II pr1v1leges and exernpt10ns ava1lable under the Freedom of
: I

Informat1on Act, 5 U.S C. § 552 et ~, the Rules of C1V1l

Procedure, and AS 09 25 110 et seq
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2. No Government may voluntar1ly share w1th another

party 1nformat1on J01ntly prepared or prepared by the other

Government without the pr10r express wr1tten consent of the other

Government's legal counsel.

SCIENCB STUDIES

The Governments shall continue to work cooperatively to

conduct all appropr1ate sC1ent1f1c stud1es relat1ng to the ~ll

Sp1ll.

IX.

COVENANTS NOT TO SUE

A. Each Government covenants not to sue or to take other

legal act10n aga1nst the other Government w1th respect to the

follow1ng matters:

1. The author1ty of e1ther Government to enter 1nto

and comply w1th the terms of th1s MOA.

2. The respect1ve r1ghts of e1ther Government to

engage 1n cleanup, damage assessment or restorat1on

act1v1t1es w1th respect to the 011 Sp1ll ln accordance wlth -

thls MOA.

3. Any and all C1Vll cla1ms (lnclud1ng, but not

11mlted to, cross-c1alms, counter-clalms, and thlrd party-

clalms) lt may have aga1nst the other Government ar1s1ng

from any act1v1t1es, act1ons, or om1SS10ns by that other.
Government relat1ng to or 1n response to the 011 Sp111
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Wh1Ch occurred pr10r to the execut10n of th1s MOA, other

than cla1ms to enforce th1S MOA.

B. Solely for purposes of the 011 Sp111 L1t1gat1on and any

other proceedings re1at1ng to the ascertainment, recovery, or use

of natural resource damages resulting from the oil spill, each

Government shall be ent1tled to assert 1n any such proce~dinq,

w1thoUt contradiction by the other Government, that 1t is a co-

Trustee w1th the other Government over any or all of the natural

resources 1nJured, lost or destroyed as a result of the oil

Sp11l; and each Government covenants not to sue the other w1th

respect to, or to take any other legal act10n to determine, the

scope or proport1onate share of e1ther Government's ownersh1p,

r1ghts, t1tle or 1nterest 1n or management, control, or

trusteesh1p author1ty over any of the natural resources 1nJured,

lost or destroyed as a result of the 011 Sp11l.

c. Notw1thstand1ng anyth1ng 1n th1s Art1c1e, each Government

reserves the r1ght to 1ntervene or otherW1se to part1c1pate 1n

any legal proceed1ng concern1ng the c1a1ms of a th1rd party w1th

respect to the scope of e1ther Government's Trusteesh1p and

Government may d1spute that 1t 1S a co-Trustee w1th the other

over the natural resources 1nJured, lost, or destroyed as a

result of the 011 Sp1l1.

D. If the Governments become aaverse to each other 1n the
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course of the 011 Sp1ll L1t1gat1on, th1s MOA shall nevertheless

rema1n 1n effect.

E. Notw1thstand1ng the covenants conta1ned 1n th1s Art1cle,

1f both Governments are sued by a Th1rd Party on a claim relating

to or aris1ng out of the 011 Sp111, the Governments agree to

cooperate fUlly 1n the defense of such action, and to not assert

cross-claims aga1nst each other or take pos1t1ons adverse to each

other. Each shall pay 1ts percentage of l1ab1l1ty, 1f any, as

determ1ned 1n a f1na1 JUdgment.

F. Notw1thstand1ng the covenants conta1ned 1n th1s Art1cle,

1f one of the Governments 1S sued by a Th1rd Party on a claim

re1at1ng to or ar1s1ng out of the 011 Sp1l1, the Governments

agree that the non-sued Government shall cooperate fully 1n the

defense of the sued Government, 1nclud1ng 1nterven1ng as a party

defendant or consent1ng to 1ts be1ng 1mpleaded, 1f necessary. If

the non-sued Government thereby becomes a party to the act1on,

the Governments agree not to assert cross-cla1ms aga1nst each

other, to cooperate fully 1n the defense of such act10n, and not

percentage of l1ab1l1ty, 1f any, as determ1ned ln a flnal

JUdgment.

I to take pos1t1ons adverse to each other.
I

I,
I

II
'I
, I

Each shall pay 1tS

:: G. Notwlthstandlng Paragraphs E and F above, the Governments I
II may assert any cla1ID or defense agalnst each other necessary as a I,

I matter of law to obtaln an allocatlon of 11ablllty between the

I Governments. Any such actlons shall be solely for the purpose of

allocatlon of llablilty, lf any, and nelther GovernMent shall
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I

enforce any JUdgment obta~ned aga~nst the other Government

pursuant to th~s paragraph.

X.

RETENTION OP JURISDICTIOH

Th~s MOA shall be enforceable by the Un~ted states Distr1ct

Court for the D1str1ct of Alaska, Wh1Ch Court shall reta1n

]ur1sd1ct1on of th1s matter for the purpose of enter1nq such

/
further orders, d1rect1ons, or rellef as may be appropr1ate for

the construct1on, 1mplementat1on, or enforcement of th1s MOA.

XI.

MULTIPLE COPIES AND EFFECTIVE DATE

Th~s MOA may be executed 1n several counterparts, each of

Wh1Ch shall be an or1g1nal, but all of Wh1Ch shall const1tute one

date 1t 1S s1gned by all the part1es hereto.

and there eX1sts no other agreement of any k1nd wh~ch 1S

Un1ted states and the state as to the matters addressed hereln,_

INTEGRATION AND MERGER

XII.

Th1S MOA shall be effect~ve as of the

Th~s MOA const1tutes the ent1re agreement between theA.

II and the same 1nstrument.

II
I
I

II
I
II

II
I
II
I

1nconslstent wlth th1s MOA w1th respect to the subJects addressed

In th1s MOA; provlded, that the agreement reached among the

Trustees as to d1sbursernents of the or1g1nal $15 m11110n pald by

E~xon In Apr11, 1989 shall remaln In full force and ef~ect.
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XIII.

TERHINATION

Th1S MOA shall term1nate when the Governments certify to the

Court, or when the Court determines on appl1cat10n by either

Government, that all activities contemplated under the HOA have

been completed.

XIV.

JUDICIAL REVIEW

Th1s MOA creates no r1ghts on the part of any persons not

s1gnatory to th1s MOA and shall not, except as prov1ded 1n

Art1cle X, be sUbJect to jud1c1al reV1ew.

xv.

XISCELLANEOUS

A. Th1s MOA can be mOd1f1ed only w1th the express wr1tten

consent of the Part1es to the MOA and the approval of the Court,

except that the Part1es may correct any cler1cal or typoqraph1c

errors 1n wr1t1ng w1thout court approval.

B. Each unders1gned representat1ve of a Party to th1s MOA

cert1f1es that he or she 1S fUlly author1zed to enter 1nto th1s

MOA and to execute and legally b1nd such Party to th1s MOA.
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THE FOREGOING Memorandum of Aqreement and Consent Decree amonq

Honorable H. Russel Holland )
Un~ted states D~str1ct JUdge
Distr1ct of Alaska _

~

Amer1ca and the state of Alaska ~s hereby

THIS Z.~DAY, OF 9 rJtC ~91.

21rZ~;>Z

APPROVED AND ENTERED

the Un~tea states or

cc: ~ Bottin1 (AUSA)
B. Herman (AAG-K)

FOR THE UNITED STATES OF AMERICA

Date: I1q;.;lZ 1?91 8~Bar~ Hartman
Actinq Ass1stant Attorney General
Environment and Natural Resources

Div1s~on

u.s. Department of JUst1ce

Stuart M. Gerson
Ass1stant Attorney
CiV1l D1v1s~on

U.S. Department of

General

JUst1ce

FOR THE STATE OF ALASKA

Charles E. Cole
Attorney General
State of Alaska
Pouch K
Juneau, Alaska 99811

__ I
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