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An unnamed slough which joins the Kuskokwim River in 
Sec. 20 and also joins the Mishevik Slough in Sec. 21, 
T. 11 N., R. 66 W., Seward Meridian. 

Little Bogus Creek from its confluence with the Tuluksak 
River upstream, including Yukaniluk Creek, and into the 
SW&NW+, Sec. 35, T. 13 N., R. 64 W., Seward Meridian; 

Bogus Creek through the selection; and 

An unnamed slough from its confluence with an unnamed 
slough of the Kuskokwim River in Sec. 15 upstream and 
including an unnamed lake in Secs. 5, 6 ,  7, and 8 ,  T. 12 N., 
R. 66 W., Seward Meridian. 

All other named and unnamed water bodies within the lands to be 
conveyed were reviewed. Based on existing evidence they were 
determined to be nonnavigable. 

ALLOWABLE USES : 

All easements are subject to applicable 
Federal, State or Municipal corporation 
regulation. The following is a listing 
of uses allowed for each type of easement. 
Any uses which are not specifically 
listed are prohibited. 

25 Foot Trail - The uses allowed on a 
twenty-five (25) foot wide trail easement 
are: travel by foot, dogsled, animals, 
snowmobiles, two- and three-wheel vehicles, 
and small all-terrain vehicles (less 
than 3,000 lbs. Gross Vehicle Weight 
(GW). 

26 Foot Road - The uses allowed on a twenty- 
six ( 2 6 )  foot wide road easement are: travel 
by foot, dogsled, animals, snowmobiles, two- 
and three-wheel vehicles, small and large 
all-terrain vehicles, track vehicles, four- 
wheel drive vehicles, automobiles, and trucks. 

One Acre Site - The uses allowed on a 
site easement are: vehicle parking - 
(e.g., aircraft, boats, ATV'S, snow- 
mobiles, cars, trucks), temporary camping, 
and loading or unloading. Temporary 
camping, loading, or unloading shall be 
limited to 24 hours. 



EASEMENTS TO BE RESERVED: 

a. (EIN 4 C4, D9) A one (1) acre site easement 
upland of the ordinary high water mark in 
Sec. 2, T. 12 N., R. 66 W., Seward Meridian, 
on the right bank of the Kuskokwim River. 
The uses allowed are those listed above for a 
one (1) acre site easement. 

Discussion: 
Reservation of this easement is necessarv 
to accomodate public use of the ~uskokwim 
River. At the site, space will be provided 
for overnight camping, boat moorage, and 
floatplane tie-up. 

b. (EIN 5 C4, Dl) An easement for a proposed 
access trail twenty-five (25) feet in width 
from the Tuluksak Airport in Sec. 27., T. 12 N., 
R. 66 W., Seward Meridian easterly to the 
Tuluksak River barge landing, and public 
lands. The uses allowed are those listed 
above for a twenty-five (25) foot wide trail 
easement. The season of use will be limited 
to winter. 

Discussion: 
This proposed trail runs from the Tuluksak 
Airport to the public lands and resources via 
the- Tuluksak bakae landina. The river has 
been used for many years Tor transportation 
and barge traffic. This trail is needed to 
provide a land route for travel for commerce 
and access to the public lands. 

c. (EIN 13 C4) An easement for an existing access 
road twenty-six (26) feet in width in Sec. 27, 
T. 12 N., R. 66 W., Seward Meridian from the 
easterly boundary of U.S. Survey 875 southeasterly 
to the westerly boundary of lot 2 of proposed 
U.S. Survey 4435, a distance of approximately 
three hundred (300) feet. The uses allowed are 
those listed above for a twenty-six (26) foot 
road. 

Discussion: 
Reservation of this easement is necessary to provide 
access from the Tuluksak Airport to the National 
Guard Armory. When the easement becomes unnecessary, 
after the townsite boundary is established and 
public roads and streets are dedicated, the 
easement will be relinquished. 



The following easements were considered but were not recommended: 

a. (EIN 4a C4) An easement for a proposed access 
trail twenty-five (25) feet in width from site 
EIN 4 C4, D9 in Sec. 2, T. 12 N., R. 66 W., 
Seward Meridian, northwesterly to isolated 
public lands. 

Discussion: 
Reservation of this easement is not necessary 
because adequate access to public land is 
available via the Gweek River. 

b. (EIN 7 K) A streamside easement twenty-five 
(25) feet in width on both banks of the 
navigable Tuluksak River from the confluence 
of the Tuluksak and Kuskokwim Rivers to the 
barge landing. 

Discussion: 
This easement does not meet the requirements 
of the easement regulations published November 27, 
1978. 

c. (EIN 9 C4) A streamside easement twenty-five 
(25) feet in width on both banks of the 
navigable Kuskokwim River within the village 
selection boundary. 

Discussion: 
This easement does not meet the requirements 
of the easement regulations published November 27, 
1978. 

d. (EIN 10 C) An easement for the transporta- 
tion of energy, fuel, and natural resources 
which are the property of the United States 
or which are intended for delivery to the 
United States. 

Discussion: 
This easement does not meet the requirements 
of the easement regulations published November 27, 
1978. 

e. (EIN 11 C) The right of the United States to 
enter upon lands herein granted for cadastral, 
geodetic, or other survey purposes is reserved 
together with the right to do all things 
necessary in connection therewith. 



Discussion: 
This easement does not meet the reauirements 
of the easement regulations published November 27, 
1978. 

f. (EIN 12a E )  A one (1) acre site easement in 
Sec. 32, T. 1 2  N.,  R. 66 W . ,  Seward Meridian, 
on the right bank of the Kuskokwim River. 

Discussion: 
This site was determined unnecessary. Public 
needs can be met by site EIN 4 D9 C4 located 
in Sec. 2, T. 1 2  N . ,  R. 66 W., Seward Meridian. 

g. (EIN 12b E) An easement for a proposed 
access trail twenty-five (25) feet in width 
from the site easement in Sec. 32, T. 1 2  N., 
R. 66 W., Seward Meridian, northwesterly to 
Sec. 14, T. 1 2  N., R. 67 W., Seward Meridian. 

Discussion: 
Reservation of this easement is not necessary 
because adequate access to public land is 
available via the Gweek River. 
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On April 1, 1977, the State of Alaska filed general purposes 
grant selection application AA-12890, as amended, pursuant to 
Sec. 6(b) of the Alaska Statehood Act of July 7, 1958 (48 U.S.C. 
Ch. 2, Sec. 6(b)), for certain lands in the Tuluksak area. 

Section 6(b) of the Alaska Statehood Act of July 7, 1958, provides 
that the State may select vacant, unappropriated and unreserved 
public lands in Alaska. Lands described in the above-referenced 
State selection were properly selected by Tulkisarmute Incorporated. 
Therefore, as the lands were not available to the State of Alaska, 
State selection application AA-12890 is hereby rejected as to the 
lands approved for conveyance in this decision. 

~urther action will be taken on the State selection as to the 
remaining lands at a later date. 

As to the lands described below, the application, as amended, is 
properly filed and meets the requirements of the Alaska Native 
Claims Settlement Act and of the regulations issued pursuant 
thereto. These lands do not include any lawful entry perfected 
under or being maintained in compliance with laws leading to 
acquisition of title. 

.In view of the foregoing, the surface estate of the following 
described lands, selected pursuant to Sec. 12(a) of ANCSA, aggre- 
gating approximately 79,388 acres, is considered proper for 

- acquisition by Tulkisarmute Incorporated, and is hereby approved 
for conveyance pursuant to Sec. 14(a) of ANCSA: 

Seward Meridian,.Alaska (Unsurveyed) 

T. 13 N., R. 64 W. 
Secs. 2 and 3; 
Sec. 4, excluding Native allotment F-13075; - 
Set. 5; 
Sec. 8; 
Sec. 9, excluding Native allotment F-13075; 
Secs. 10 and 11 ; 
Sec. 14; 
Sec. 15, excluding Native allotment F-18420 Parcel B; 
Secs. 16 and 17; 
Secs. 18 and 19, excluding Native allotment F-17036; 
Sec. 20; 
Secs. 21 and 22, excluding Native allotment F-031214; 
Sec. 23; 
Sec. 27, excluding Native allotment F-031214; 
Sec. 28, excluding Native allotments F-031214 and F-033646; 
Secs. 29 to 33, inclusive. 

Containing approximately 11,943 acres. 



T. 14 N., R. 64 W. 
Secs. 20 to 24, inclusive; 
Secs. 26, 27, and 28; 
Sec. 29, excluding Native allotments F-17371 and F-17365; - 
Sec. 32, excluding Native allotments F-17365, F-17545, and 

F-17371; 
Secs. 33, 34, and 35. 

Containing approximately 5,680 acres. 

T. 11 N., R. 65 W. 
Sec. 2, excluding Native allotment F-17037; 
Secs. 3 to 8, inclusive. 

Containing approximately 3,796 acres. 

T. 12 N., R. 65 W. 
Secs. 4 to 9, inclusive; 
Secs. 15 to 19, inclusive; 
Sec. 20, excluding Native allotments F-033629 and 

F-15041: 
Sec. 21, excluding Native allotment F-15041; 
Sec; 22; 

- Set. 27; 
Sec. 28, excluding Native allotment F-15041; 
Sec. 29, excluding Native allotments F-15041 and 

F-17042: 
Secs. 30 and.31; 
Sec. 32, excludingNative allotment F-17042; 
Secs. 33 and 34. 

Containing approximately 11,988 acres. 

T. 13 N., R. 65 W. 
Sec. 13, excluding Native allotment F-17036; 
Sec. 19: 
Sec. 24; excluding Native allotment F-17036; 
Secs. 25 to 36. inclusive. 

Containing approximately 8,277 acres. 

T. 11 N., R. 66 W. 
Secs. 1 and 2: 
Sec. 3, excluding Native allotments F-17373, F-17034, 

and F-17370; 
Sec. 4, excluding Native allotments F-17034, F-17370, 

F-033643, F-17368, and F-025285; 
Sec. 5, excluding Native allotments F-033643, F-17368, and 

F-025285; 
Secs. 6 and 7, excluding Native allotment F-17035; 



Sec. 8, excluding Native allotments F-17368 and F-033642; 
Sec. 9, excluding Native allotment F-17368; . . 

Secs. 10 to 14, inclusive; 
Sec. 15,  excluding Native allotments F-033630 and F-033631; 
Secs. 16 to 19, inclusive; 
Sec. 20, excluding Native allotment F-033634; 
Sec. 21; 
Sec. 22, excluding Native allotments F-033630, F-033631, 

and F-17367; 
Secs. 23 and 26, excluding Native allotment F-17369; 
Secs. 27 to 34, inclusive. 

Containing approximately 14,918 acres. 

T. 12 N., R. 66 W. 
Secs. 1, 2. and 3: 
Sec. 4, excluding-~ative allotment F-17363 Parcel A; 
Sec. 5; 
Sec. 6, excluding Native allotment F-17362; 
Sec. 7; 
Sec. 8, excluding Native allotment F-17364 Parcel B; 
Sec. 9, excluding Native allotment F-17363 Parcel A; 
Secs. 10 to 25, inclusive; 
Sec. 26, excluding Native allotments F-11981 Parcel A, 

F-17039, Alaska Native Claims Settlement Act 
Sec. 3(e) application AA-40710 (F-033652 - PLO 4091); 

Sec. 27, excluding U.S. Survey No. 875, lots 1 and 4 of U.S. 
Survey No. 3797, PLO 2020, Alaska Native Claims 
Settlement Act Sec. 3(e) application AA-40710 
(F-033652 - PLO 4091), and Native allotment F-17039; 

Sec. 28, excluding Native allotment F-17366; 
Secs. 29 and 30; 
Sec. 31, excluding Native allotment F-033626; 
Sec. 32, excluding U.S. Survey No. 4205 and Native allotment 

F-025285 ; 
Sec. 33, excluding lots 1 and 2 of U.S. Survey No. 3797, 

Native allotments F-17363 Parcel B, F-17373, F-17034, 
F-17370, F-033643, F-11981 Parcel B, and F-025285; 

Sec. 34, excluding lots 1 and 3 of U.S. Survey No. 3797, 
Native allotments F-17363 Parcel B, F-17373, and F-17034; 

Sec. 35, excluding Native allotment F-11981 Parcel A; 
Sec. 36. 

Containing approximately 16,106 acres. 

T. 11 N., R. 67 W. 
Sec. 1, excluding Native allotments F-17040 and F-17035; 
Sec. 12, excluding Native allotment F-17035; - 
Set. 13; 
Secs. 24 and 25; 
Sec. 36. 

Containing approximately 2,880 acres. 



T. 12 N., R. 67 W. 
Sec. 1, excluding Native allotment F-17362; 
Secs. 12 and 13: 
Secs. 24 and 25; 
Sec. 36. 

Containing approximately 3,800 acres 

Aggregating approximately 79,388 acres. 

Excluded from the above-described lands herein conveyed are the 
submerged lands, up to the ordinary high water mark, beneath all 
water bodies determined by the Bureau of Land Management to be 
navigable because they have been or could be used in connection 
with travel, trade and commerce. Those water bodies are identified 
on the attached navigability maps, the original of which will be 
found in easement case file F-14949-EE. 

All other water bodies not depicted as navigable on the attached 
maps within the lands to be conveyed were reviewed. Based on 
existing evidence, they were determined to be nonnavigable. 

The lands excluded in the above description are not being approved 
for conveyance at this time and have been excluded for one or 
more of the following reasons: Lands are no longer under Federal 
jurisdiction; lands are under applications pending further adjud- 
ication; lands are pending a determination under Sec. 3(e) of 
ANCSA, or lands were previously rejected by decision. Lands 
within U.S. Surveys which are excluded are described separately 
in this decision if they are available for conveyance. These 
exclusions do not constitute a rejection of the selection appli- 
cation, unless specifically so stated. 

The conveyance issued for the surface estate of the lands described 
above shall contain the following reservations to the United 
States : 

1. The subsurface estate therein, and all rights, privileges, 
immunities, and appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the Alaska Native 
Claims Settlement Act of December 18, 1971 (43 U.S.C. 
1601, 1613(f)); and 

2.. Pursuant to Sec. 17(b) of the Alaska Native Claims 
Settlement Act of December 18, 1971 (43 U.S.C. 1601, 
1616(b)), the following public easements, referenced by 
easement identification number ( E I N )  on the easement 
maps attached to this document, copies of which will be 
found in case file F-14949-EE, are reserved to the 
United States. All easements are subject to applicable 
Federal, State, or Municipal corporation regulation. 
The following is a listing of uses allowed for each 
type of easement. Any uses which are not specifically 
listed are prohibited. 



25 Foot Trail - The uses allowed on a twenty- 
five (25) foot wide trail easement are: 
travel by foot, dogsled, animals, snowmobiles, 
two- and three-wheel vehicles, and small 
all-terrain vehicles (less than 3,000 lbs. 
Gross Vehicle Weight (GVW)). 

26 Foot Road - The uses allowed on a twenty- 
six (26) foot wide road easement are: travel 
by foot, dogsled, animals, snowmobiles, two- 
and three-wheel vehicles, small and large 
all-terrain vehicles, track vehicles, four- 
wheel drive vehicles, automobiles, and trucks 

One Acre Site - The uses allowed on a site 
easement are: vehicle parking (e.g., aircraft, 
boats, Am's, snowmobiles, cars, trucks), 
temporary camping, and loading or unloading. 
Temporary camping, loading, or unloading 
shall be limited to 24 hours. 

a. (EIN 4 C4, D9) A one (1) acre site easement 
upland of the ordinary high water mark in Sec. 2, 
T. 12 N., R. 66 W., Seward Meridian, on the right 
bank of the Kuskokwim River. The uses allowed are 
those listed above for a one (1) acre site easement. 

- 

b. (EIN 5 C4, Dl) An easement for a proposed access 
trail twenty-five (25) feet in width from the 
Tuluksak Airport.in Sec. 27, T. 12 N., R. 66 W., 
Seward Meridian easterly to the Tuluksak River 
barge landing, and public lands. The uses allowed 
are those listed above for a twenty-five (25) foot 
wide trail easement. The season of use will be 
limited to winter. 

c. (EIN 13 C4) An easement for an existing access 
road twenty-six (26) feet in width in Sec. 27, 
T. 12 N., R. 66 W., Seward Meridian from the 
easterly boundary of U.S. Survey No. 875 south- 
easterly to the westerly boundary of lot 2 of 
proposed U.S.Survey No. 4435, a distance of 
approximately three hundred (300) feet. The uses 
allowed are those listed above for a twenty-six 
(26) foot road. 

The-grant of the above-described lands shall be subject to: 

1. Issuance of a patent after approval and filing by the 
Bureau of Land Management of the official plat of 
survey confirming the boundary description and acreage 
of the lands hereinabove granted; 



2. Valid existing rights therein, if any, including but 
not limited to those created by any lease (including a 
lease issued under Sec. 6(g) of the Alaska Statehood 
Act of July 7, 1958 (48 U.S.C. Ch. 2, Sec. 6 ( g ) ) ) ,  
contract, permit, right-of-way, or easement, and the 
right of the lessee, contractee, permittee, or grantee 
to the complete enjoyment of all rights, privileges, 
and benefits thereby granted to him. Further, pursuant 
to Sec. 17(b)(2) of the Alaska Native Claims Settlement 
Act (ANCSA) of December 18, 1971 (43 U.S.C. 1601, 
1616(b)(2)), any valid existing right recognized by 
ANCSA shall continue to have whatever right of access 
as is now provided for under existing law; and 

3. Requirements of Sec. 14(c) of the Alaska Native Claims 
Settlement Act of December 18, 1971 (43 U.S.C. 1601, 
1613(c)), that the grantee hereunder convey those portions, 
if any, of the lands hereinabove granted, as are prescribed 
in said section. 

Tulkisarmute Incorporated is entitled to conveyance of 92,160 acres 
of land selected pursuant to Sec. 12(a) of ANCSA. Together with 
the lands herein approved, the total acreage conveyed or approved 
for conveyance is approximately 79,388 acres. The remaining 
entitlement of approximately 12,772 acres will be conveyed at a 
later date. 

- 
Pursuant to Sec. 14(f) of ANCSA, conveyance of the subsurface 
estate of the lands described above shall be issued to Calista 
Corporation when the surface estate is conveyed to Tulkisarmute 
Incorporated, and shall be subject to the same conditions as the 
surface conveyance. 

Enclosed are copies of current status plats showing the lands 
approved for conveyance and maps showing the navigable water 
bodies and easements to be reserved. 

In accordance with Departmental regulation 43 CFR 2650.7(d), 
notice of this decision is being published once in the Federal 
Register and once a week, for four ( 4 )  consecutive weeks, in - The 
Tundra Drums. 

Any party claiming property interest in lands affected by this 
decision, an agency of the Federal government, or regional cor- 
poration may appeal the decision to the Alaska Native Claims 
Appeal Board, provided, however, pursuant to Public Law 96-487, 
this decision constitutes the final administrative determination 
of the Bureau of Land Managementconcerning navigability of water 
bodies. 

Appeals should be filed with the Alaska Native Claims Appeal 
Board, P.O. Box 2433, Anchorage, Alaska 99510, with a copy served 
upon both the Bureau of Land Management, Alaska State Office, 
701 C Street, Box 13, Anchorage, Alaska 99513, and the Regional 



Solicitor, Office of the Solicitor, 510 L Street, Suite 100, 
Anchorage, Alaska 99501. The time limits for filing-an appeal 
are : 

1. Parties receiving service, of this decision shall have 
30 days from the receipt of this decision to file an 
appeal. 

2. Unknown parties, parties unable to be located after 
reasonable efforts have been expended to locate, and 
parties who failed or refused to sign the return receipt 
shall have until ApR 0 5 19:'. to file an appeal. 

Any party known or unknown who is adversely affected by this 
decision shall be deemed to have waived those rights which were 
adversely affected unless an appeal is timely filed with the 
Alaska Native Claims Appeal Board. 

To avoid summary dismissal of the appeal, there must be strict 
compliance with the regulations governing such appeals. (See 
enclosed AK Form 2650-4.) 

If an appeal is taken, the parties to be served with a copy of 
-the notice of appeal are: 

state of Alaska - Department of Natural Resources 
Division of Research and Development 
Pouch 7-005 
Anchorage, Alaska 99510 

Tulkisarmute Incorporated 
Tuluksak, Alaska 99679 

.Calista Corporation 
516 Denali Street 
Anchorage, Alaska 99501 

__- -- 

/</ Sndra C. Thomar, 
Acting Chief, Branch of 

Enclosures: 
AR Form 2650-4 
43 CFR Part 4, Subpart J 
Maps 
Plats 
Legend 



cc: 
Area Director 
U.S. Fish and Wildlife Service 
Division of Realty 
1011 East Tudor Road 
Anchorage, Alaska 99503 
(w/maps and legend) 

Mr. Earle Williams (flp) 
17th Coast Guard District 
P.O. Box 3-5000 
Juneau, Alaska 99802 
(w/maps and legend) 

U.S. Department of the Interior 
Bureau of Indian Affairs 
Juneau Area Office 
P.O. Box 3-8000 
Juneau, Alaska 99802 
(w/maps and legend) 

Mr. Patrick P. Ryan, Deputy Commissioner (CM-RRR) 
Maintenance and Operations 
Department of Transportation 
and Public Facilities 

Pouch 6900 
Anchorage, Alaska 99502 
(w/maps and legend) 

Mr. Gary Gustafson (CM-RRR) 
Land Exchange/Entitlement Unit 
State of Alaska 
Department of Natural Resources 
Division of Research and Development 
Pouch 7-005 
Anchorage, Alaska 99510 
(w/maps, legend and plats) 

Mr. James Sandberg (CM-RRR) 
Right-of-way Agent 
State of Alaska . 
Department of Transportation and 
Public Facilities 

Pouch 6900 
Anchorage, Alaska 99502 
(w/maps and legend) 

Mr. Robert W. Ward, commissioner 
Department of Transportation 
and Public Facilities 

Pouch Z 
Juneau, Alaska 99811 
(w/maps and legend) 



Alaska Legal Services Corporation 
615 H Street, Suite 100 
Anchorage, Alaska 99501 
(w/maps and legend) 

Mr. John Moses 
Alaska Native Foundation 
411 West Fourth Avenue, Suite 314 
Anchorage, Alaska 99501 
(w/maps and legend) 

Gallagher, Cranston and Snow 
310 KStreet, Suite ,706 
Anchorage, Alaska 99501 

U.S. Department of the Interior 
Alaska Native Claims Appeal Board 
P.O. Box 2433 
Anchorage, Alaska 99510 

Bureau of Land Management 
Box 666 
Bethel, Alaska 99559 
(w/map s ) 

Mr. Jim Duffv 
Association of Village Council Presidents 
Box 767 
Bethel, Alaska 99559 

AM-M (018) 
(w/map s ) 

Chief, Branch of Office Engineering (922) 

Chief, Branch of Lands (941) 

Chief, State Adjudication (964) 

Chief, Branch of Easement Identification (963) 

  ire Management (970) 
Attn: J. Costello 

961:PUnderwood:cea:O7/28/81 
2CMBLM*C cea:08/08/81 

eaj : 02/09/82 
slt:02/23/82 
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Secs. 30 and 31; 
Sec. 32, excluding Kative al1otment.F-17042; 
Secs. 33 and 34. 

Containing approximately 11,988 acres. 

T. 13 N., R. 65 w. 
Sec. 13, excluding Native allotment F-17036; 
Sec. 19: 
Sec. 24; excluding Native allotment F-17036; 
Secs. 25 to 36, inclusive. 

Containing approximately 8,277 acres. 

T. 11 N., R. 66 W. 
Secs. 1 and 2.; 
Sec. 3, excluding Native allotments F-17373, F-17034, 

and F-17370: 
Sec. 4, excluding Native allotments F-17034, F-17370, 

F-033643, F-17368, and F-025285; 
Sec. 5, excluding Native allotments F-033643, F-17368, and 

F-025285; 
Secs. 6 and 7, excluding Native allotment F-17035; 
Sec. 8, excluding Native allotments F-17368 and F-033642; 
Sec. 9, excluding Native allotment F-17368; 
Secs. 10 to 14, inclusive; 
Sec. 15, excluding Native allotments F-033630 and 

F-033631; 
Secs. 16 to 19, inclusive; 
Sec. 20, excluding Native allotment F-033634; 
Sec. 21; 
Sec. 22, excluding Native allotments F-033630, F-033631, 

and F-17367; . 
Secs. 23 and 26, excluding Native allotment F-17369; 
Secs. 27 to 34, inclusive. 

Containing approximately 14,918 acres. 

T. 12 N., R. 66 W. 
Secs. 1, 2, and 3; 
Sec. 4, excluding Native allotment F-17363 Parcel A ;  
Sec. 5; 
Sec. 6, excluding Native allotment F-17362; 
Sec. 7; 
Sec. 8, excluding Native allotment F-17364 Parcel B; 
Sec. 9, excluding Native allotment F-17363 Parcel A ;  
Secs. 10 to 25, inclusive; 
Sec. 26, excluding Native allotments F-11981 Parcel A, 

F-17039, and ANCSA Sec. 3(e) application AA-40710; 
Sec. 27, excluding U.S. Survey No. 875, lots 1 and 4 of U.S 

Survey No. 3797, PLO 2020, ANCSA Sec. 3(e) application 
AA-40710, and Native allotment F-17039; 

Sec. 28, excluding Native allotment F-17366; 
Secs. 29 and 30;. 
Sec. 31. excludineNative allotment F-033626: 
Sec. 32; excluding U.S. Survey No. 4205 and Native 

allotment F-025285; 

Interim Conveyance No. 
54 2 

Date AUG 2 7 1982 



Sec. 33, escluding lots 1 and 2 of U.S. Survey No. 3797, 
Native allotments F-17363 Parcel B, F-17373, 
F-17034, F-17370, F-033643, F-11981 Parcel B, 
and F-025285; 

Sec. 34, excluding lots 1 and 3 of U.S. Survey No. 3797, 
Native allotments F-17363 Parcel B, F-17373, and 
F-17034; 

Sec. 35, excluding Native allotment F-11981 Parcel A; 
Sec. 36. 

Containing approximately 16,106 acres. 

T. 11 N., R. 67 W. 
Sec. 1, excluding Native allotments F-17040 and F-17035; 
Sec. 12, excluding Native allotment F-17035; 
Sec. 13: -. 
Secs. 2i and 25; 
Sec. 36. 

Containing approximately 2,880 acres. 

T. 12 N., R. 67 W. 
-~ative allotment F-17362; 
Secs. 12 and 13; 

' Secs. 24 and 25; 
Sec. 36. 

Containing approximately 3,800 acres. 

Aggregating approximately 79,388 acres. 

Excluded from the above-described lands herein conveyed are 
the submerged lands, up to the ordinary high water mark, beneath 
all water bodies determined by the Bureau of Land Management to 
be navigable because they have been or could be used in connec- 
tion with travel, trade and commerce. Those water bodies are 
identified on the attached navigability maps, the original of 
which will be found in easement case file F-14949-EE. 

NOW KNOW YE, that there is, therefore, granted by the UNITED 
STATES OF AMERICA, unto the above-named corporation the surface 
estate in the land above described, TO HAVE .AND TO HOLD the said 
estate with all the rights, privileges, immunities, and appurte- 
nances, of whatsoever nature, thereunto belonging, unto the said 
corporation, its successors and assigns, forever: 

EXCEPTING AND RESERVING TO THE UNITED STATES from the lands 
so granted: 

1. The subsurface estate therein, and all rights, privileges, 
immunities, and appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the Alaska Native 
Claims Settlement Act of December 18, 1971, as amended 
(43 U.S.C. 1601, 1613(f)); and 

2. Pursuant to Sec. 17(b) of the Alaska Native Claims 
Settlement Act of December 18, 1971, as amended 



(43 U.S.C 1601, 1616(b)), the following public ease- 
ments, referenced by easement identification number 
(EIN) on the easement maps attached to this document, 
copies of which will be found in case file F-14949-EE, 
are reserved to the United States. All easements are 
subject to applicable Federal, State, or Municipal 
corporation regulation. The following is a listing of 
uses allowed for each type of easement. Any uses which 
are not specifically listed are prohibited. 

25 Foot Trail - The uses allowed on a twenty- 
five (25) foot wide trail easement are: 
travel by foot, dogsled, animals, snowmobiles, 
two- and three-wheel vehicles, and small 
all-terrain vehicles (less than 3,000 1bs.- 
Gross Vehicle Weight (GVW)). 

26 Foot Road - The uses allowed on a twenty- 
six (26) foot wide road easement are: travel 
by foot, dogsled, animals, snowmobiles, two- 
and three-wheel vehicles, small and large 
all-terrain vehicles, track vehicles, four- 
wheel drive vehicles, automobiles, and trucks. 

One Acre'Site - The uses allowed on a site 
easement are: vehicle parking (e.g., air- 
craft, boats, Am's, snowmobiles, cars, 
trucks), temporary camping, and loading or 
unloading. Temporary camping, loading or 
unloading shall be limited to 24 hours. 

a. (EIN 4 C4, D9) A one (1) acre site easement 
upland of the ordinary high water mark in Sec. 2, 
T. 12 N., R. 66 W., Seward Meridian, on the right 
bank of the Kuskokwim River. The uses.allowed are 
those listed above for a one (1) acre site easement. 

b. (EIN 5 C4, Dl) An easement for a proposed access 
trail twenty-five (25) feet in width from the 
Tuluksak Airport in Sec. 27, T. 12 N., R. 66 W., 
Seward Meridian, easterly to the Tuluksak River 
barge landing, and public lands. The uses allowed 
are those listed above for a twenty-five (25) foot 
wide trail easement. The season of use will be 
limited to winter. 

c. (EIN 13 C4) An easement for an existing access 
road twenty-six (26) feet in width in Sec. 27, 
T. 12 N., R. 66 W., Seward Meridian from the 
easterly boundary of U.S. Survey No. 875 south- 
easterly to the westerly boundary of lot 2 of 
proposed U.S. Survey No. 4435, a distance of 
approximately three hundred (300) feet. The uses 
allowed are those listed above for a twenty-six 
(26) foot road. 

- 
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THE GRUT OF THE ABOVE-DESCRIBED LANDS IS SUBJECT TO: 

1. Issuance of a  p a t e n t  a f t e r  approval and f i l i n g  by t h e  
Bureau of  Land Manaaement of the  o f f i c i a l  ~ l a t  of  
survey confirming tGe boundary desc r ip t ion '  and acreage 
of t h e  lands hereinabove g r a n t e d ;  

2 .  Valid e x i s t i n g  r i g h t s  t h e r e i n ,  i f  any, i n c l u d i n g  bu t  
no t  l i m i t e d  t o  those  c r e a t e d  by any l e a s e ,  ( i n c l u d i n g  a  
l e a s e  i ssued under Sec .  6 (g )  of t h e  Alaska S ta tehood  
Act of  Ju ly  7 ,  1958,  a s  amended (48 U.S.C. Ch. 2 ,  
Sec. 6 ( g ) ) ) ,  c o n t r a c t ,  p e r m i t ,  r ight -of-way,  o r  easement, 
and t h e  r i g h t  o f  t h e  l e s s e e ,  c o n t r a c t e e ,  p e r m i t t e e ,  o r  
g r a n t e e  t o  t h e  complete enjoyment of  a l l  r i g h t s ,  p r i v i -  
l e g e s ,  and b e n e f i t s  thereby granted t o  him. F u r t h e r ,  
pursuant  t o  Sec .  1 7 ( b ) ( 2 )  o f  t h e  Alaska Na t ive  Cla imi  
Se t t l ement  Act of  December 18, 1971, a s  amended (43 U.S.C. 
1601, 1 6 1 6 ( b ) ( 2 ) )  (ANCSA), any v a l i d  e x i s t i n g  r i g h t  
recognized by ANCSA s h a l l  cont inue t o  have whatever  
r i g h t  of access  a s  i s  now provided f o r  under ' e x i s t i n g  
law; and 

3 .  Requirements of  Sec.  1 4 ( c )  o f  the  Alaska Na t ive  Claims 
Se t t l ement  Act o f  December 1 8 ,  1971, a s  amended (43 U.S.C. 
1601, 1 6 1 3 ( c ) ) ,  t h a t  t h e  g r a n t e e  hereunder convey those  
p o r t i o n s ,  i f  any,  of t h e  l a n d s  hereinabove g r a n t e d ,  a s  
a r e  p resc r ibed  i n  s a i d  s e c t i o n .  

I N  WITNESS WHEREOF, t h e  undersigned author ized o f f i c e r  of  
t h e  Bureau of  Land Management h a s ,  i n  t h e  name of  t h e  Uni ted  
S t a t e s ,  s e t  h i s  hand and caused t h e  s e a l  of t h e  Bureau t o  be 
hereunto  a f f i x e d  on t h i s  27th  day of  August, 1982, in  Anchorage, 
Alaska.  

UNITED STATES OF AMERICA 

A s s i s t a n t  t o  t h e  S t a t e  D i r e c t o r  
f o r  Conveyance Managemenr 

In te r im Conveyance No. 
54 2 

Date AUG 2 7 1982 



INTERIM CONVEYANCE 

Calista Corporation 

is entitled to a conveyance pursuant to Secs. 14(f) and 22(j) 
of the Alaska Native Claims Settlement Act of December 18, 
1971, as amended (43 U.S.C. 1601, 1613(f), 1621(j)), of the 
subsurface estate reserved to the United States in the here- 
inbelow identified interim conveyance of the surface estate 
in the following described lands: 

Interim Conveyance NO. 54 2 
Seward Meridian, Alaska (Unsurveyed) 

T. 13 N., R. 64 W. 
Secs. 2 and 3; 
Sec. 4, excluding Native allotment F-13075; 
Sec. 5: 
Sec. 8f 
Sec. 9, excluding Native allotment F-13075; 
Secs. 10 and 11; 
Sec. 14; 
Sec. 15, excluding Native allotment F-18420 

Parcel B: ~- - 

Secs. 1.6 and i7; 
Secs. 18 and 19, excluding Native allotment 

F-17036: - -. 
Set. 20; 
Secs. 21 and 22, excluding Native allotment 

F-031214; 
Sec. 23; 
Sec. 27, excluding Native allotment F-031214; 
Sec. 28, excluding Native allotments F-031214 

and F-033646; 
Secs. 29 to 33, inclusive. 

Containing approxin~ately 11,943 acres. 

T. 14 N., R. 64 W. 
Secs. 20 to 24, inclusive; 
Secs. 26, 27, and 28; 
Sec. 29, excluding Native allotments F-17371 

and 1-17365; 
Sec. 32. excluding Native allotments F-17365. 

F-i7545, and-F-17371; 
Secs. 33, 34, and 35. 

Containing approximately 5,680 acres. 

T. 11 N., R. 65 W. 
Sec. 2, excluding Native allotment F-17037; 
Secs. 3 to 8, inclusive. 

Containingapproximately 3,796 acres. 

T. 12 N., R. 65 W. 
Secs. 4 to 9. inclusive: 
Secs. 15 to i9, inclusive; 

. - ~. 
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Sec. 20, excluding Sative allotments F-033629 
and F-15041; 

Sec. 21, excluding Native allotment F-15041; 
Sec. 22: 
sec. 2 7 ;  
Sec. 28, excluding Native allotment F-15041; 
Sec. 29, excluding Native allotments F-15041 

and F-17042: 
Secs. 30 and 31 : 
Sec. 32, excluding Native allotment F-17042; 
Secs. 33 and 34. 

Containing approximately 11,988 acres. 

T. 13 N., R. 65 W. - 
Set. 13, excluding Native allotment F-17036; 
Sec. 19; 
Sec. 24, excluding Native allotment F-17036; 
Secs. 25 to 36, inclusive. 

Containing approximately 8,277 acres. 

T. 11 N., R. 66 W. 
Secs. 1 and 2; 
Sec. 3, excluding Native allotments F-17373, 

F-17034. and F-17370: 
Sec. 4, excl"ding ~ative allotments F-17034, 

F-17370, F-033643, F-17368, and F-025285; 
Sec. 5, excluding Native allotments F-033643, 

F-17368, and F-025285; 
Secs. 6 and 7, excluding Native allotment 

F-17035: 

Sec. 
Secs 
Sec. 

8, exc1"ding Native allotments F-17368 
and F-033642; 
9, excluding Native allotment F-17368; 

. 10 to 14, inclusive; 
15, excluding Native allotments F-033630 
and F-033631: 

Secs. 16 to 19,-inclusive; 
Sec. 20, excluding Native allotment F-033634; 
Sec. 21: 
Sec. 22; excluding Native allotments F-033630, 

F-033631, and F-17367; 
Secs. 23 and 26, excluding Native allotment 

F-17369: - -. . ~ .  
Secs. 27 to 54, inclusive. 

Containing approximately 14,918 acres. 

T. 12 N., R. 66 W. 
Secs. 1, 2, and 3; 
Sec. 4, excluding Native allotment F-17363 

Parcel A: 
Sec. 5; 
Sec. 6, excluding Native allotment F-17362; 
Sec. 7: 
Sec. 8: excluding Native allotment F-17364 - 

P.arce1 B; 
Sec. 9, excluding Native allotment F-17363 

Parcel A; 
Secs. 10 to 25. inclusive: 

Interim Conveyance No. 
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Sec. 26, excluding Native allotments F-11981 
Parcel A, F-17039, and .WCSA Sec. 3(e) 
application AA-40710; 

Sec. 27, excluding U.S. Survey No. 875, lots 1 
and 4 0f.U.S. Survey No. 3797, PLO 2020, 
ANCSA Sec. 3(e) application AA-40710, and 
Native allotment F-17039; 

Sec. 28, excluding Native allotment F-17366; 
Secs. 29 and 30; 
Sec. 3', excluding Native allotment F-033626; 
Sec. 32, excluding U.S. Survey No. 4205 and 

Native allotment F-025285; 
Sec. 33, excluding lots 1 and 2 of U.S. Survey 

No. 3797, Native allotments F-17363 
Parcel B, F-17373, F-17034, F-17370, 
F-033643, F-11981 Parcel B, and F-025285; 

. 
Set. 34, excluding lots 1 and 3 of U.S. Survey 

No. 3797, Native allotments -F-17363 
Parcel B, F-17373, and F-17034; 

Sec. 35, excluding Native allotm.ent F-11981 
Parcel A; 

Sec. 36. 

Containing approximately 16,106 acres. 

T. 11 N., R. 67 W. 
Sec. 1, excluding Native allotments F-17040 

and F-17035; 
Sec. 12, excluding Native allotment F-17035; 
Sec. 13: 
Secs. 24 and 25; 
Sec. 36. 

Containing approximately 2,880 acres. 

T. 12 N., R. 67 W. 
Sec. 1, excluding Native allotment F-17362; 
Secs. 12 and 13; 
Secs. 24 and 25; 
Sec. 36. 

Containing approximately 3,800 acres. 

Aggregating approximately 79,,388 acres. 

Excluded from the above-described lands herein conveyed are 
the submerged lands, up to the ordinary high water mark, 
beneath all water bodies determined by the Bureau of Land 
Management to be navigable because they have been or could 
be used in connection with travel, trade and commerce. 
Those water bodies are identified on the attached navi- 
gability maps, the original of which will be found in ease- 
ment case file F-14949-EE. 

NOW KNOW YE, that there is, therefore, granted by the 
UNITED STATES OF AMERICA, unto the above-named corporation, 
the subsurface estate in the land above-described, TO HAVE 
AND TO HOLD the said estate with all the rights, privileges, 

Interim Conveyance No. 
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immuni t ies  and appur t enances ,  of whatsoever n a t u r e ,  t h e r e -  
u n t o  be long ing ,  u n t o  t h e  s a i d  c o r p o r a t i o n ,  i t s  s u c c e s s o r s  
and a s s i g n s ,  f o r e v e r .  

THE GRANT OF THE ABOVE-DESCRIBED LANDS IS SUBJECT TO 
a l l  t h e  easements  and r igh t s -o f -way  r e se rved  i n  t h e  a f o r e -  
mentioned conveyance o f  t he  s u r f a c e  e s t a t e ,  and t o  v a l i d  
e x i s t i n g  r i g h t s ,  i f  any ,  i n  t he  s a i d  s u b s u r f a c e  e s t a t e ,  
i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t hose  c r e a t e d  by any l e a s e  
( i n c l u d i n g  a  l e a s e  i s s u e d  under Sec .  6 ( g )  of t h e  Alaska  
S ta t ehood  Act o f  J u l y  7 ,  1958, a s  amended (48  U.S.C. Ch. 2 ,  
Sec .  6 ( g ) ) ) ,  c o n t r a c t ,  pe rmi t ,  r i gh t -o f -way  o r  easement ,  
and t h e  r i g h t  o f  t h e  l e s s e e ,  c o n t r a c t e e ,  p e r m i t t e e  o r  
g r a n t e e  t o  t h e  comple te  enjoyment o f  a l l  r i g h t s ,  p r i v i l -  
e g e s  and b e n e f i t s  t he reby  g r a n t e d  t o  him. . - 

I N  WITNESS WHEREOF, t h e  unders igned a u t h o r i z e d  o f f i c e r  
of  t h e  Bureau o f  Land Management h a s ,  i n  t h e  name o f  t h e  
Uni ted  S t a t e s ,  s e t  h i s  hand and caused  t h e  s e a l  of  t h e  Bureau 

- t o  be  h e r e u n t o  a f f i x e d  on t h i s  27th  day of  August ,  1 9 8 2 , i n  
Anchorage, Alaska .  

UNITED STATES OF AMERICA 

A s s i s t a n t  t o  t h e  S t a t e  D i r e c t o r  
f o r  Conveyance Management 

I n t e r i m  Conveyance No. 

D a t e  AUG 2 7 1982 
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March 24, 1989 

Lower Kalskag resident Alexander (Alex) Levi (471-2246), returned my call of 
yesterday. He said that he and the other allottees have always gone in to 
the Native allotments in the area southwest of Whitefish Lake in winter and 
spring with snowmachines. There are many beaver dams on the creeks in the 
vicinity of the allotments. He knows of noone going in by way of 
Creek. He is aware of the location of Elia Evan's allotment and does not 
believe i t  was practical for Elia to get there by water. Lands for picking 
berries were selected at other places, but the good beaver territory 
attracted people to the area near Whitefish Lake. In spring there are 
numerous stretches of water which could be used, but as a practical matter, 
Whitefish Lake and up Bogus Creek do not provide a good water route to reach 
the Native allotments. I t  would take too long and be too much work to 
struggle through that way. He spoke of getting to the beaver area in 
forty-five minutes by snowmachine from Lower Kalskag. 
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trapping allotment (In his application, Evan claimed use of his allotment since 
1948, predating the use of snowmobiles.). Strom said there is no doubt that it  is 
boatable in seasonal high water, and likely through the year, as the streams are 
much deeper than the lakes. Although the banks are mostly edged with willows, the 
stream can at least seasonally be boated, and likely year-round. Strom did not 
believe any of the side-streams are regularly boatable. The streams in and along 
the Native allotments northeast of Elia Evan's are almost certainly dammed 
periodically by beaver and are very shallow. Strom said that none of these 
allotments could be reached by water from Whitefish Lake and he does not believe 
than anyone has ever accessed them by using Bogus Creek. Too much effort would be 
required, even with canoes. 
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All smaller water bodies excluded from the ICs are identified in Table 2. 
Most of these were excluded on the basis of "navigability maps" referenced in 
the ICs. Copies of these maps are attached. Navigable waters on selected 
lands which were identified mainly through aerial photo interpretation, are 
listed in Table 3. Navigable waters on crr along Native allotments and 
historical sites identified through aerial photograph interpretation are 
listed in Table 4. 

The BLM's navigability determinations are based on criteria described in the 
memorandum dated March 16, 1976, from the Associate Solicitor, Division of 
Energy and Resources, to the Director, Bureau of Land Management, subject 
"Title to submerged lands for purposes of administering ANCSA"; the Alaska 
Native Claims Appeal Board's (ANCAB) decision (RLS 76-2) of December 14, 1979, 
on the navigability of the Nation and Kandik rivers; the Regional Solicitor's 
February 25, 1980, interpretation of the ANCAB decision; and dicta in the 
United States District Court's decision (A80-359) of April 16, 1987, on the 
navigability of the Gulkana River. In general, the ELM considers nontim? 
water bodies navigable if, at the time of Statehood, they were navigable for \ -  
crafts larger than a one-person kayak. - 
Information about the land status, history, and physical character of water 
bodies in the report area comes primarily from the USGS Marshall, Baird Inlet. 
Russian Mission, and Bethel maps; the ELM'S "navigability maps" and its 
infrared aerial photographs taken in 1980, at 60,000 feet (roll 7, frames 277, 
279, 292, 293, 294, and 299) and in August 1987, at 40,000 feet (flight 1, 
roll 1, frames 1-41; flight 2, roll 1, frames 1-40; flight 3, roll 1, 
frames 1-36; flight 4, roll 1, frames 1-36; flight 5, roll 1, frames 1-36; 
flight 6, roll 1, frames 1-33; flight 7, roll 1, frames 1-39; flight 8-A, 
roll 2, frames 1-10; flight 8-0, roll 1, frames 1-6; flight 9, roll 2, 
frames 1-14; and flight 10, roll 2, frames 1-15); BLM's master title plats, 
Alaska Automated Lands and Minerals Record System, easement and Native 
allotment files, and prior navigability reports. In addition, Dot Tideman of 
the BLM's Navigability Section interviewed the following people: 

Name 

Frederick, Frank 

Moses, John, Jr. 
Wade, Mike 
Huttun, Dan 
Perry, Ron 
Snyder, Robert 
Fritz , George 
Demant le, Joseph 
Peter, Phillip 

Phone number and Background 

(825-4520) Akiachak resident 

(825-4520) Akiachak resident 
(543-2847) ADF&G Bethel 
(543-3151) Hunter and fisherman 
(543-3151) F&W Manager, Bethel 
(825-4328) Akiachak Police Chief 
(825-4328) Akiachak Ltd's Land Manager 
(695-6615) Tuluksak resident 
(695-6213) Tuluksak resident 

Sam George, a board member for Akiachak, Ltd. (825-4328), was not familiar 
with the water bodies; however, he suggested several contacts. For a full 
account of the interviews, see Dot Tideman to File F-14823, March 14, 1989. 



Tuluksak River 

On May 22, 1985, the BLM determined the Tuluksak River navigable from its 
mouth to several townships upstream of the report area at Upper Landing (about 
mile fifty-nine). [See John J .  Rumps to Chief, Branch of Conveyance Services 
(962). May 22, 1985. ] 

Cweek River 

Cweek River, an anabranch of the Kuskokwim River, heads in lowlands 
approximately eight and one-half miles north of Tuluksak and flows seventy 
miles southwesterly to again join the Kuskokwim River downstream approximately 
seven miles northeast of Bethel. As calculated from the USGS Russian 
Mission A-5, A-6, A-7, B-5, 0-6, and Bethel D-7 quadrangles, the river has a 
negligible gradient. About fifty-eight miles of the river are meanderable by 
reason of size. NASA infrared aerial photography taken in August 1987 at 
40,000 feet (flight 7, roll 1, frames 29 and 32; flight 8, roll 2, frame 8; 
flight 8A, roll 2, frames 8 and 9; flight 9, roll 2, frames 1, 2, and 4, and 
flight 10, roll 2, frame 5), show the river flowing through swampland. 
Several sections are heavily vegetated and appear to be dry (or nearly so) for 
a total of ten miles in Sec. I, T. 13 N., R. 65 W., SM., Secs. 20 and 29, 
T. 13 N., R. 66 W., SM, between Secs. 7 and 29, T. 12 N., R. 67 W., SM, and 
upstream of the report area in Secs. 30 and 31, T. 14 N., R. 64 W., Seward 
Meridian. 

Most of the Cweek River's lower reaches in the group survey flow through lands 
that have passed from BLM's jurisdiction in Interim Conveyances 618 and 1027 
and in its upper reaches in T. 13 N., Rs. 64 and 65 W., SM in IC 542. The 
riverbed was excluded from these conveyances, because BLM considered the 
waterway navigable in the conveyed area. Lands remain selected in Sec. 6, 
T. 13 N., R. 64 W., SM; Secs. 1, 4, 5, 7 ,  8, and 12, T. 13 N., R. 65 W., SM; 
T. 12 N., R. 67 W., SM; Sec. 1, T. 12 N., R. 68 W., SM.; and Sec. 12, 
T. 11 N., R. 68 W., SM. The river flows through selected lands upstream of 
the report area in T. 14 N., R. 64., SM and through the Yukon Delta National 
Wildlife Refuge in T. 14 N., Rs. 64 and 65 W., SM. 

Six individuals that Tideman contacted provided information concerning their 
travel up a portion of the river. From Bethel, Mike Wade has taken eighteen- 
and twenty-foot boats to a tributary in Sec. 8, T. 13 N., R. 65 W., SM. 
approximately sixty miles upstream or nearly the river's length. Wade said 
that there is a one-quarter mile section where the river is very narrow, but 
i t  still has a deep channel. Finally, he said that he had heard that the 
local people boat the entire river in twenty- and twenty-two-foot boats. 
Robert Snyder has taken a boat to a point approximately eight miles downstream 
from where Wade boated before small alders prevented further upstream travel. 
He thought one can get through this section at high water in the spring. He 
too heard that Tuluksak residents boat the entire river, pulling their boats 
through narrow sections. Frank Frederick and John Moses, Jr., often boat to 
about one-half mile below John Moses, Sr.'s, Native allotment which lies about 
forty-five miles upstream in Sec. 19, T. 13 N., R. 67 W., SM in a sixteen-foot 
boat (propeller and lift). Here the river is three to six feet deep and about 
twenty feet wide. Frederick said that they have to line their boat through 
several short stretches; however, the channel remains deep. Philip Peter and 
Dan Huttun boated upstream to T. 12 N., R. 67 W., SM, directly west of 
Tuluksak village. Peter said that the water is six feet deep or more in most 



areas. Huttun thought that the entire river could be boated with minimal 
portaging. George Fritz boated a portion of the river and said that the river 
is open for navigation to Moses' Native allotment. 

Several other individuals provided opinions about the navigability of both the 
upper and lower reaches of the river. Having flown over the i t ,  Ron Perry 
stated that he sees boats on the entire river all the time. He spoke with the 
villagers and said that they claim to boat the river between June and October 
with a minimal amount of portaging. Joseph Demantle said that many Tuluksak 
villagers boat the entire river. 

1 determine the Gweek River navigable from its lower mouth to and through 
T. 13 N., R. 65 W., SM and from its upper mouth to the middle of Sec. 12, 
T. 13 N., R. 64 W., SM. One individual boated nearly through the report 
area. The two miles upstream from where he boated are wide -- doubled-lined 
on the USGS map. The river remains approximately two to three chains wide for 
this distance on the infrared photographs taken in 1987 (roll 2, flight 9, 
frame 2). The upper river ranges from one to four chains wide up to a left 
bank tributary in Sec. 12 ,  T. 13 N., R. 65 W., SM. Local residents of 
Akiachak and Tuluksak boat these portions of the river on a regular basis. 
All individuals believe that boaters can portage the shallower sections. 

The remainder of the river in the report area is non-navigable. In the 
photographs the river appears to be dry in sections, some of which are a mile 
or more in length. 

Miscellaneous Navigable Water Bodies 

I determine water bodies listed in Tables 3 and 4 navigable. The sloughs 
which have little or no gradient and fill quickly when the Kuskokwim River 
rises during spring breakup and rainy seasons, are considered to be navigable 
if a clear channel is evident in the aerial photographs. Low level 
photographs taken during field examinations are also used to determine the 
navigability of marginal streams. During high water periods the sloughs 
certainly are susceptible to canoe navigation. 

Other Water Bodies 

The remaining water bodies are not suitable for navigation. Some of the 
creeks and sloughs are too shallow, narrow, and filled with vegetation. In 
many cases they are discontinuous and/or dry and landlocked. The unnamed 
tributary from Secs. 12 and 13 to Sec. 6 in T. 9 N . ,  R. 65 W.. SM, and its 
left bank stream from Sec. 36 to Sec. 6 are examples. Although the stream and 
its tributary are open downstream, they are less than one-half chain wide, and 
intermittently closed off in areas with what appears to be deadfalls and 
grass. These streams are not canoeable and for all practical purposes they 
are nomavigable. (See August 20, 1987 infrared aerial photographs flight 3 ,  
roll 1 ,  frames 32 and 3 3 . )  The lakes are too small and drained by small 
shallow creeks. Many lakes are also landlocked. 
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Table 1 

Partial List of Rivers, Streams, and Sloughs More Than Three Chains Wide and 
Lakes Fifty Acres in Size in Survey Window 1836 (Atmautluak, Nunapitchuk, 
Kasigluk, Akiachak, Akiak, Tuluksak, Bethel (North), and Kwethluk (North) 

Kuskokwim River. 

Interconnecting slough of Kuskokwim River in Secs. 21 ,  28 ,  and 29,  
T. 13 N., R. 64 W., SM. 

Interconnecting slough of Kuskokwim River with mouth in Sec. 1 0 ,  
T. 13 N . ,  R. 64 W., SM and in Sec. 27,  T. 14 N . ,  R .  64 W . ,  SM. 

Slough heading in Sec. 34, T. 14 N . ,  R. 64 W., SM, and joining Bogus 
Creek in Sec. 1 1 ,  T. 13 N., R. 64 W . ,  SM. 

Interconnecting slough of Kuskokwim River with mouths in Sec. 36,  
T. 13 N . ,  R. 65 W., SM and Sec. 6 ,  T. 12 N., R.. 65 W., SM. 

Anabranch of Kuskokwim and Cweek rivers with mouths in Sec. 1 9 ,  T. 13 N . ,  
R .  64 W . ,  SM and in Sec 35, T. 13 N., R. 65 W . ,  SM. 

Interconnecting slough of Kuskokwim River in Sec. 31,  T. 13 N., R. 64 W., 
SM and Sec. 36,  T. 13 N., R .  85 W., SM. 

Interconnecting slough of Kuskokwim River heading in NW% Sec. 33,  
T.  12 N . ,  R. 66 W., SM and emptying in Sec. 7 ,  T. 11 N., R. 66 W., SM. 

Mishevik Slough in T. 10 N., Rs. 66 and 67 W . .  SM. 

Right-bank slough emptying into the Kisaralik River in Secs. 20 and 2 1 ,  
T. 9 N., R .  67 W., SM. 

Reindeer Slough from its head in Sec. 21 ,  T. 10 N., R. 67 W., SM to its 
mouth in Sec. 1 5 ,  T. 9 N . ,  R. 67 W., SM. 

West channel of Reindeer Slough in Secs. 21 and 28, T .  10 N . ,  R .  67 W., 
SM. 

Slough of Kuskokwim River in SHSH of Sec. 8 to its mouth in Sec. 1 7 ,  
T . 9 N . , R . 6 8 W . , S M .  

Interconnecting slough of Kuskokwim River in Secs. 2 and 10,  T. 9 N . ,  R. 
68 W., SM. 

Slough from Kuskokwim River to Kuskokuak Slough in Secs. 16,  21 ,  and 28,  
T. 9 N . ,  R .  68 W . ,  SM. 

16. Cweek River in Tps. 9-11 N., R. 69 W., and T. 10 N., R. 68 W . ,  SM. 



17. Interconnecting slough of Kuskokwim River in Secs. 2, 3 ,  and 10, T .  9 N., 
R. 68 W., SM and in Secs. 34 and 35, T .  10 N., R. 68 W., SM. 

18. Kuskokuak Slough. 

19 Pikmiktalik River, and its interconnecting slough in Secs. 4,  5 ,  and 8 ,  
T.  10 N., R. 73 W., SM. 

20. North Fork Johnson River in Sec. 31, T. '10 N., R. 74 W . ,  SM, and in 
T. 9 N., R. 74 W . ,  SM (mouth in Secs. 16 and 17, T .  9 N., R. 74 W., and 
head in Sec. 31, T. 10 N.. R. 74 W., SM). 

21. Double-lined slough in Sec. 30, T. 11 N. ,  R. 74 W., SM and in Secs. 24 
and 25, T. 11 N.,  R. 75 W., SM. 



Table 2 

Navigable Rivers, Streams, and Sloughs Less Than Three Chains Wide and Lakes 
Less Than Fifty Acres in Size Excluded from ICs and TAs in Survey Window 1836 
JAtmautluak, Nunapitchuk, Kasigluk, Akiachak, Akiak, Tuluksak, Bethel (North) 

Kwethluk [North) 

(5) Bogus Creek slough in Secs 2 and 11. T. 13 N.. R. 64 W.. SM. 
., (IC 542)(Russian Mission A-5) 

,/-. ' 

Bogus Creek in Sec. 11. T 13 N.. R. 64 W.. SM. (IC 542)(Russian 
' Mission A-5) 

3. Kuskokwim River slough in Secs. 3 and 10, T. 13 N., R. 64 W., SM 
(single-lined on USCS maps), and branch in Secs. 2, 3, and 11, T. 13 N., 
R. 64 W., SM. joining Bogus Creek in Sec. 11. (IC 542)(Russian 
Mission A-5) 

4. Slough with mouth in Sec. 19, T. 13 N., R. 64 W., SM, in Secs. 5, 8, 9, 
18 and 19, T. 13 N., R. 64 W., SM.(IC 542)(Russian Mission A-5) 

Yukaniluk Creek in Secs. 27, 28, 32, and 33, T. i3 N., R. 64 W., SM. 
(IC 542)(Russian Mission A-5) 

Gweek River in Secs. 18 and 19, T. 13 N., R. 64 W., SM, Sec. 13, 
T. 13 N., R. 65 W . ,  Secs. 1 and 2, 10, 11, 14, 21, 22, 23, 26-32, 
T. 11 N., R. 68 W., SM; and in Secs. 25. 35, and i36, in T. 12 N., 
R. 68 W., SM. (ICS 542, 618, 1027) 

Lake influent and downstream segment of Fog River in Sec. 2, T. 11 N., 
R. 65 W., SM. (IC 542)(Russian Mission A-5) 

Mishevik Slough in Secs. 5 and 6, T. 11 N., R .  65 W., SM; Secs. 31 and 
32, T. 12 N., R. 65 W.; Secs. 4, 5, 8 and 18, T. 10 N., R. 66 W.: Tps. 11 
and 12 N., R. 66 W., SM. (ICs 542, 61O)(Russian Mission A-5, A-6) 

Little BoguseCreek in Secs. 4, 5. 8, 9, 18, and 19, T. 12 N.. R. 65 W., 
SM. (IC 542)(Russian Mission A-5 and A-6) 

Lake effluent entering Mishevik Slough in Sec. 32, T. 12 N., R. 65 W., 
SM. (IC 542)'(Russian Mission A-5) 

Tuluksak River in Secs. 15, 16, 19, 20, 21, 22, 27, and 30, T. 12 N., 
R. 65 W., SM, and in T. 12 N., R. 66 W., SM. (IC 542)(Russian 
Mission A-5, A:6) 

Kasigluk River in Secs. 31 and 33, T. 9 N., R. 66 W., SM. (1C 610) 

Portion of right-bank tributary of Mishevik Slough (mouth in Sec. 1. 
T. 11 N., R. 66 W., SM) double-lined on USCS Russian Mission A-6, in 
Secs. 1 and 2, T. 11 N., R. 66 W., and Sec. 35, T. 12 N., R. 66 W., SM. 
(1c 542) 



14. Slough in Secs. 20 and 21, T. 11 N., R. 66 W., SM. (IC 542)(Russian 
Mission A-6) 

15. Left-bank stream/slough (mouth in Sec. 22) in Secs. 22, 23, 24, 25, and 
26, T. 11 N., R. 66 W., SM. (IC 542)(Russian Mission A-6) 

16. Stream heading in lake in Sec. 8, T. 12 N., R. 66 W., SM, and emptying 
into slough in Sec. 15, T. 12 N., R. 66 W., SM. (IC 542)(Russian 
Mission A-6) 

17. Interconnecting slough of the Kuskokwim with head in Sec. 15 and mouth in 
Sec. 31, T. 12 N., R. 66 W., SM, and its branch in Secs. 15, 21, and 22. 
(IC 542) (Russian Mission A-6) 

18. Interconnecting slough of Kuskokwim River with head in Sec. 28 and mouth 
in Sec. 32, T. 12 N., R. 66 W., SM. (IC 542)(Russian Mission A-6) 

19. Right-bank slough of Kuskokwim River in Sec. 6. T. 9 N.. R. 67 W., SM. 
(IC 610)(Bethel D-6) 

20. Tributary of Reindeer Slough in Secs. 8 and 9, T. 9 N., R. 67 W., SM, 
portion double-lined on USGS Bethel D-6. (IC 610) 

21. Kisaralik River to forks in Sec. 13, T. 9 N., R. 67 W., SM. 
(IC 610)(Bethel D-6) 

22. Slough (mouth in Sec. 19) in Secs. 17, 18, and 19, T. 9 N., R. 67 W., SM. 
(IC 61O)(Bethel D-6) 

23. Slough in Secs. 8 and 17, T. 9 N., R. 67 W., SM. (IC 610)(Bethel D-6) 

24. Kuskokwim River anabranch heading in Sec. 6, T. 10 N., R. 66 W., SM, 
emptying into Mishevik Slough in Sec. 25, T. 10 N., R. 67 W., SM. 
(IC 610)(Bethel D-6) 

25. Reindeer Slough from its head in Sec. 21, T. 10 N., R. 67 W., SM, to its 
mouth in Sec. 15, T. 9 N., R. 67 W., SM. (IC 6lO)(Bethel D-6) 

26. Lake and outlet in Sec. 7, T. 9 N., R. 68 W., SM. (IC 1027)(Bethel D-6) 

27. Portion of slough double-lined on Bethel D-7 in Secs. 8 and 17, T. 9 N., 
R. 68 E., SM. (IC 618) 

28. Interconnecting slough of Kuskokwim River and Kuskokuak Slough in 
Secs. 16, 21, and 28, T. 9 N., R. 68 W., SM. (ICs 213, 618) (Bethel D-7) 

29. Kongeruk River in Sec. 31, T. 9 N., R. 72 W., SM. (IC 448) 

30. Left-bank tributary of Pikmiktalik River in Secs. 29 and 30, T. 11 N., 
R. 72 W., SM. (IC 448)(Marshall A-1) 

31. Left-bank tributary of Pikmiktalik River in Secs. 35 and 36, T. 9 N., 
R. 73 W., SM. (IC 448)(Baird Inlet D-1) 



Lake effluent in Secs. 4 and 9, T. 9 N., R. 74 W., SM. (IC 485; Baird 
Inlet D-2) 

Tributary of Johnson River (mouth in Sec. 5, T. 9 N . .  R. 74 W.) in 
Sec. 5, T. 9 N., R. 74 W., SM; and in Secs. 28, 32, and 33, T. 10 N., 
A. 74 W.. SM. (IC 485)(Baird Inlet D-2) 

Lake effluent in Sec. 27, T. 9 N., R. 74 W.. SM. (IC 485) (Baird 
Inlet D-2) 

North fork of Johnson River (mouth in Sec. 16, T. 9 N., R. 74 W., SM) and 
its tributary in Sec. 6, T. 9 N., R. 74 W., SM and in Secs. 1, 2, and 12, 
T. 9 N., R. 75 W., SM. (ICs 485, 595, 678) 

Right-bank tributary (mouth in Sec. 17) of Johnson River in Secs. 7, 8, 
and 17, T. 10 N., R. 74 W., SM. (IC 485)(Baird Inlet D-2) 

Left-bank tributary of Johnson River in Sec. 25, T. 11 N., R. 74 W., SM 
(single-lined on USCS Marshall A-1). (IC 448) 

Johnson River to and through Sec. 36, T. 11 N., R. 74 W., SM. (ICs 448, 
485, 505) 

Right-bank tributary of Johnson River in Secs. 26 and 35, T. 10 N., 
R. 75 W., SM. (IC 595)(Baird Inlet D-2) 

Right-bank tributary of Johnson River in Tps. 9 and 10 N., R. 75 W., SM, 
headine in Kavipvalik Lake in Sec. 15. T. 10 N.. R. 75 W.. SM. and " -" 
emptyiGg into the Johnson at Kasigluk in Sec. 2, T. 9 N., R. 7 5  w:, SM. 
(IC 595)(Baird Inlet D-2) 

41. Stream heading in Nunavakpak Lake in Sec. 28, T. 9 N., R. 76 W., SM, and 
emptying into Johnson River tributary in Sec. 22, T. 10 N., R. 75 W., 
including interconnecting slough in Sec. 21, T. 10 N., R. 75 W., outside 
of Native allotment AA-58195-A. (IC 595)(Baird Inlet D-2, D-3) 

42. Interconnecting slough in Sec. 25, T. 10 N., R. 76 W., SM. (IC 595)(Baird 
Inlet D-2) 



Table 3 

Navigable Waters on Lands Selected Under ANCSA or the Statehood Act 
in Survey Window 1836 Identified Through 

Aerial Photo-Interpretation 

1. Left-bank tributary of Bogus Creek from its mouth in Sec. 3 to tributary 
in SH Sec. 22, T. 13 N., R. 62 W., SM. (Flight 9, roll 2, frame 12, 1987) 
(Russian Mission A-4) 

Bogus Creek in Secs. 1 and 12, T. 13 N., R. 64 W., SM, and T. 13 N., 
Rs. 62 and 63 W., SM. (Flight 9, roll 2, frame 12. 1987) 

Kuskokwim River slough (mouth in Sec. 19, T. 13 N., R. 64 W., SM), to 
right bank tributary in EK of Sec. 12, T. 13 N., R. 65 W., SM. 
(Flight 9, roll 2, frame 5, 1987) 

Fog River in Secs. 1 .  11, and 14 to tributary in the EHWH of Sec. 13, 
T. 11 N., R. 65 W., SM, and Sec. 36, T. 12 N., R. 65 W., SM. (Flight 7, 
roll 1, frame 36, 1987) 

Little Bogus Creek in Secs. 3 and 10, T. 12 N., R. 65 W., SM. (CIR 60, 
roll 7, frame 277, 1980) 

Right-bank tributary of Tuluksak River in Sec. 25, T. 12 N., R. 65 W., 
SM. (Flight 7 ,  roll I, frame 36, 1987) (Russian Mission A-5) 

Stream emptying into interconnecting slough of Kisaralik River, in 
Secs. 1, 2, 3, and 11, T. 9 N . ,  R. 66 W., SM. (Flight 3, roll 1, 
frame 31, 1987) (Bethel D-6) 

Stream (mouth in Sec. 18) emptying into Mishevik Slough in Secs. 3 and 
10, T. 10 N., R. 66 W., SM. (Flight 5, roll 1, frame 30, 1987) 
(Bethel D-6) 

Slough in Secs, 3 and 10, T. 10 N., R. 66 W., SM to lower lake effluent 
in NW'h Sec. 10 on USGS Bethel D-6. (Flight 5, roll 1, frame 30. 1987) 
(Bethel D-6) 

Israthorak Creek to and through Native allotment AA-51769 in Sec. 30, 
T. 13 N., R. 67 W., SM. (Flight 8A, roll 2, frames 6 and 7, 1987) 
(Russian Mission A-7) 

Left-bank tributary of Gweek River in Sec. 12, T. 11 N., R. 68 W., SM. 
(Flight 7, roll 1, frame 29, 1987) (Russian Mission A-6, A-7) 

Left-bank tributary of Gweek River in Secs. 13 and 24. T. 11 N.. 
R. 68 W., SM. (Flight 6, roll 1, frame 24, 1987) (Russian Mission A-7) 

Right-bank tributary of Gweek River in NW1h Sec. 28, T. 10 N., R. 69 W 
SM. (Flight 4, roll 1, frame 24, 1987) (Bethel D-7) 



Left-bank tributary of Pikmiktalik River in Secs. 22,  27,  and 28,  
T .  11 N . ,  R. 72 W . ,  SM. (Flight 6 ,  roll 1, frame 13,  1987) (Marshall A-1) 

Right-bank tributary of Pikmiktalik River in Secs. 23 and 24, T. 11 N., 
R. 73 W . ,  SM. (Flight 6, roll 1, frame 12. 1987) (Marshall A - 1 )  

Johnson River in T. 11 N . ,  R. 73 W.. SM; Secs. 13,  23. 24. 26 ,  34 and 35. 
T .  11 N., R. 74 W., SM; and in Sec. 2 ,  T. 10 N . ,  R. 74 W., SM. 
(Flight 6 ,  roll 1 ,  frames 10,  11, and 12 ,  1987) 

Slough (mouth in Sec. 4 ) ,  in Secs. 3 and 4 ,  T. 11 N., R. 74 W . ,  SM. 
(Roll 7,  frame 292, 1980) (Marshall A-2) 

Stream in Sec. 7 ,  T. 11 N . ,  R. 74 W., SM. (Roll 7,  frame 294, 1980) 
(Roll 1 ,  flight 6 ,  frame 8 ,  1987) (Marshall A-2) 

Interconnecting slough of Johnson River in Secs. 23 and 26,  T. 11 N., 
R. 74 W . ,  SM. (Roll I ,  flight 6 ,  frames 9 and 10) (Marshall A-1) 

Slough (mouth in Sec. 34) in Secs. 27 and 34, T. 11 N . ,  R. 74 W., SM. 
(Roll 1, flight 6 ,  frames 9 and l o ,  1987) 

Slough heading in lake in Secs. 1 and 12 (mouth in E% Sec. 121,  T. 10 N . ,  
R. 75 W., SM. (Flight 5 ,  roll 1, frame 9 ,  1987) (Baird Inlet D-2) 

Slough connecting Kyigayalik Lake with an unnamed lake in Sec. 12 ,  
T. I O N . ,  R. 75 W . ,  SM, including north channel in WYz. Sec. 12. 
(Flight 5, roll 1, frame 9 ,  1987) (Baird Inlet D-2) 

Slough (mouth in Sec. 22) in EN Sec. 1 5 ,  T. 10 N., R. 75 W . ,  SM. 
(Roll 1, Flight 5 ,  frame 8 ,  1987) (Baird Inlet D-2) 

Stream in Secs. 7 and 8 ,  T. 11 N . ,  R. 75 W., SM. (Roll 7,  frame 294, 
1980) (Roll 1, flight 6, frame 5 ,  1987) (Marshall A-2) 

Stream in Secs. 20 and 21,  T .  11 N., R. 75 W., SM. (Flight 6 ,  roll 1 ,  
frame 6 ,  1987) (Marshall A-2) 

Slough in SEA, Sec.21, T. I I N . ,  R. 75W. ,  SM. (Roll 1 ,  flight6, 
frame 6 ,  1987) (Marshall A-2) 

Stream in Secs. 29 and 30 (mouth in Sec. 2 9 ) ,  T. 11 N . ,  R. 75 W., SM. 
(Flight 6, roll 1, frame 6, 1987) (Marshall A-2) 

Stream from Takslesluk Lake (mouth in Sec. 1 7 ) ,  in Secs. 1 7 ,  1 8 ,  and 19,  
T. 11 N., R. 76 W . ,  SM, only. (Flight 6, roll 1 ,  frame 4 ,  1987) 
(Marshall A-3)  

Stream from Takslesluk Lake in Sec. 1, T. 11 N., R. 78 W., SM to its 
mouth in Sec. 5 ,  in Secs. 1-5. (Roll 7 ,  frame 299, 1980)(Roll 1 ,  
flight 7 ,  frame 4 ,  1987) (Marshall A-3, A-4) 



30. Stream in Secs. 6 and 7, T. 11 N., R. 78 W., and Sec. 31, T. 12 N., 
R. 78 W., SM. (Roll 7, frame 299, 1980)(Roll 1, flight 7, frame 3, 1987) 
(Marshall A-4) 

31. Taklesluk Lake influent, in Sec. 25, T. 12 N., R. 78 W., SM. (Roll 7, 
frame 299, 1980)(Roll 1, flight 7, frame 5, 1987) (Marshall A-3) 

32. Stream in Secs. 28, 29, 32, and 33, T. 12 N., R. 78 W., SM and in Secs. 5 
and 8, T. 11 N., R. 78 W., SM. (Roll 7, frame 299, 1980) (Roll 1, 
flight 7, frames 3 and 4, 1987) (Marshall A-4) 



Table 4 

Navigable Waters On or Along Native Allotments and 
Field-Examined Historical Sites 

in Survey Window 1836 

Right fork of Fog River along Native allotment AA-56435, and its 
left-bank tributary in allotment, in Sec. 30, T. 11 N., R. 64 W., SM. 
(Flight 6, roll 1, frame 33, 1987) (Russian Mission A-5) 

Interconnecting slough of Kisaralik River in Native allotment AA-55907 in 
Secs. 8 and 17, in Native allotment AA-55908 in Secs. 16 and 17, and in 
Native allotment F-033569 in Secs. 9 and 16, T. 9 N., R. 66 W., SM. 
(Flight 3, roll 1, frame 31, 1987) (Bethel D-6) 

Stream in Native allotment F-17363-A in Secs. 4 and 9, heading in lake in 
Sec. 8. T. 12 N.. R. 66 W., SM (mouth in Sec. 15). (Roll 7, frame 279, 
1980) (Russian Mission A-6) 

Slough in Sec. 5, T. 9 N., R. 68 W., SM, in F-17800. (Roll 4, frame 25, 
1987) 

Lake and effluent in Sec 7, T. 9 N., R. 68 W., SM in Native allotment 
F-029194. (Flight 4, roll 1, frame 25, 1987) 

Slough in Native allotment F-17206-B in Sec. 30, T. 9 N., R. 68 W., SM. 
(Flight 3, Roll 1, Frame 26, 1987) (Bethel 0-7) 

Right-bank tributary of Gweek River in Native allotment F-17083 in 
Sec. 1, T. 10 N., R. 69 W., SM and in Sec. 36, T. 11 N., R. 69 W., SM. 
(Flight 5, Roll 1, Frames 22, 23, and 24, 1987) (Bethel D-6) 

Tubungaluk Creek, in Native allotment AA-51614, in Secs. 14 and 15, 
T. 9 N., R. 70 W., SM. (Flight 3, roll 1, frame 22. 1987) (Bethel D-8) 

Kukthluk River and its right bank tributary in Native allotment F-14378 
in Sec. 30, T. 9 N., R. 72 W., SM. (Flight 3, roll 1, frame 15, 1987) 
(Baird Inlet D-1) 

Slough (mouth in Sec. 29, T. 10 N., R. 74 W. , )  and its northern tributary 
in Native allotment F-14961-C, in Sec. 29. (Flight 4, roll 1, frame 10, 
1987) (Baird Inlet D-2) 

Slough with mouth in Kyigayalik Lake in Sec. 6, T. 10 N., R. 75 W., SM in 
Native allotment AA-18257 in Secs. 4 and 5, T. 10 N., R. 76 W., SM. 
(Flight 5, roll 1, frame 6, 1987) (Baird Inlet D-2, D-3) 

Stream (northernmost mouth in Sec. 24, T. 12 N., R. 75 W., SM) through 
Native allotment F-14256-8 in Sec. 7, T. 12 N., R. 74 W., SM; and its 
left-bank tributary with mouth in Sec. 7, T. 12 N., R. 74 W., SM through 
Native allotment F-18198-A. (Roll 7, frame 293, 1980) (Marshall A-2) 



13. Stream (southernmost mouth in Sec. 24, T. 12 N., R. 75 W., SM) to and 
through Native allotment F-16567 in Sec. 10, T. 12 N., R. 74 W., SM; its 
left bank tributary (mouth in Sec. 10) to and through Native allotment 
F-14386-B in Sec. 12. and its left bank tributary in Sec. 18, T. 12 N., 
R. 74 W.. SM to the middle of Native allotment F-14968-A. (Roll 7, 
frame 293, 1980)(Roll 1, flight 7, frames 12 and 13, 1987) 
(Marshall A-1.A-2) 

14. Stream in Native allotments F-16337-A, F-14515, and F-15734, in Secs. 29, 
30, 31, and 32, T. 12 N., R. 75 W., SM (mouths in Sec. 29 and 31). 
(Roll 7, frame 294, 1980)(Roll I, flight 7, frame 9, 1987) (Marshall A-2) 

15. Lake and its outlet in NW%SElh of Native allotment F-17534 in Sec. 21, 
T. 9 N., R. 76 W., SM. (Flight 3, roll 1, frame 5, 1987) (Baird 
Inlet D-2) 

16. Stream (mouths in Secs. 21 and 28, T. 9 N.. R. 76 W., SM) in Native 
allotments F-14561 and F-18258, in Secs. 21 and 28. (Flight 3, roll 1, 
frame 5, 1987) (Baird Inlet D-3) 

17. Interconnecting slough of stream in Sec. 25, T. 10 N., R. 76 W., SM in 
Native allotment F-15827-A. (Flight 4, roll 1, frame 7, 1987) (Baird 
Inlet D-2) 

18. Stream in Native allotment F-14387-6, in Secs. 25 and 36, T. 12 N . ,  
R. 79W., SM (mouth in Sec. 6, T. 11N.. R. 78W., SM). (Flight 7, 
roll 1, frame 2, 1987) (Marshall A-4) 



Table 5 

Navigable Rivers, Streams and Sloughs Less Than 
198 Feet Wide and Lakes Less Than 50 Acres in Size 

in Survey Window 1836 (Atmautluak, Nunapi tchuk, Kasiguluk, Akiachak, Akiak, 
Tuluksak, Bethel (North), and Kwethluk (North) 

Seward Meridian 

Townships 

T. 13 N., R. 62 W .  
/ Bogus Creek and its left-bank tributary from its mouth in Sec. 3, to tributary 
in SH Sec. 22. 

I T. 13 N., R. 63 W. Bogus Creek. 

T. 11 N., R. 64 W .  
Tuluksak River. Right fork of Fog River (mouth in Sec. 5) along Native 
allotment M-56435 in Sec. 30. Lef t-bank tributary of right fork of Fog River 
in Native allotment M-56435. 

T. 13 N., R. 64 W .  
$ Boms Creek. BOAS Creek slounh in Secs. 2 and 11. Slough (mouth in 
s&. 19), in ~ecs.-5, 7, 8, 9, 18and 19. Yukaniluk Creek in zecs., 27, 28, 
32, and 33. Kuskokwim River slough in Secs. 3 and 10 (single-lined on USGS 
map), and branch in Secs. 2, 3, and 11. Kuskokwim River slough (mouth in 

i( Sec. 19) to right bank tributary in EH of Sec. 12, T. 13 N., R. 65 W., SM. 

T. 9 N., R. 65 W. 
None. 

T. 10 N., R. 65 W. 
None. 

T. 11 N.. R. 65 W. 
Lake influent in Sec. 2. Fog River in Secs. 1, 11, and 14 to tributary in 
EHM of Sec. 13. Tuluksak River. Mishevik Slough. 

T. 12 N., R. 65 W. 
Fog, Cweek, and Tuluksak rivers. Right-bank tributary of Tuluksak River in 
Sec. 25. Mishevik Slough. Fog River in Sec. 36. Lake effluent entering 
Mishevik Slough in Sec. 32. Little Bogus Creek. 

T. 13 N., R. 65 W. 
Cweek River in Secs. 4, 5, 7, and 8. Kuskokwim River slough (mouth in 
Sec. 19, T. 13 N., R. 65 1.) to right bank tributary in E% of Sec. 12. 

T. 9 N., R. 66 W .  
Kasigluk River. Interconnecting slough of Kisaralik River in Native 
allotments M-55907 in Secs. 8 and 17, AA-55908 in Secs. 16 and 17, and in 
F-033569 in Secs. 9 and 16, and its tributary in Secs. 1, 2, 3, and 11. 



T. 10 N., R. 66 W. 
Mishevik Slough. Kuskokwim River anabranch heading in Sec. 6, T. 10 N., 
R. 66 W., SM and emptying into Mishevik Slough in Sec. 25, T. 10 N . ,  R. 67 W., 
SM. Stream (mouth in Sec. la), emptying into Mishevik Slough in Secs. 3 and 
10. Slough in Secs. 3 and 10, to lower lake effluent in NW% Sec. 10. 

T. 11 N., R. 66 W. 
Mishevik Slough. Portion of right bank tributary of Mishevik Slough (mouth in 
Sec. 1) double-lined on USGS map in Secs. 1 and 2. Left-bank stream/slough 
(mouth in Sec. 22) in Secs. 22, 23, 24, 25, 26, and 27. Slough in Secs. 20 
and 21. 

T. 12 N., R. 66 W. 
Tuluksak River. Stream in Native allotment F-17363-A in Secs. 4 and 9. 
Mishevik Slough. Interconnecting slough of the Kuskokwim with head in Sec. 15 
and mouth in -set. 31, and its bianch in Secs. 15, 2.1, and 22. Interconnecting 
slough of Kuskokwim River with head in Sec. 28 and mouth in Sec. 32. Portion 
of right bank tributary of Mishevik Slough (mouth in Sec. 1, T. 11 N., 
R. 66 W., SM) double-lined on USGS map in Sec. 35. Stream heading in lake in 
Sec. 8, and emptying into slough in Sec. 15. 

T. 13 N., R. 66 W. 
Gweek River. 

T. 9 N., R. 67 W. 
Right-bank slough of Kuskokwim River in Sec. 6. Kisaralik River to forks in 
Sec. 13. Reindeer Slough. Double-lined portion of tributary of Reindeer 
Slough in Secs. 8 and 9. Slough in Secs. 8 and 17. Slough in S~CS. 17, 18, 
and 19 (mouth in Sec. 19). Kasigluk River. 

T. 10 N., R. 67 W. 
Mishevik and Reindeer sloughs. Kuskokwim River anabranch heading in Sec. 6, 
T. 10 N., R. 66 W., SM, emptying into Mishevik Slough in Sec. 25, T. 10 N., 
R. 67 W., SM. 

T. 11 N., R. 67 W. 
None. 

T. 12 N., R. 67 W. 
Gweek River. 

T. 13 N., R. 67 W .  
Israthorak Creek to and through Native allotment AA-51769 in Sec. 30. 

T. 9 N., R. 68 W. 
Portion of Kuskokwim River slough double-lined on USGS map in Secs. 8 and 17. 
Lake and effluent in Sec. 7. Slough in Secs. 16, 21, and 28. Slough in 
Native allotment F-17800 in Sec. 5. Slough in Native allotment F-17206-0 in 
Sec. 30. Lake and out let in Secs. 6 and 7. 

T. 10 N., R. 68 W. 
Gweek River. 



T. 11 N., R. 68 W. 
Gweek River. Left-bank tributary of Gweek River in Sec. 12. Left-bank 
tributary of Gweek River in Secs. 13 and 24 (mouth in Sec. 14). 

T. 12 N.. R. 68 W. 
Cweek River. Israthorak Creek 

T. 13 N., R. 68 W. 
Israthorak Creek. 

T. 9 N., R. 69 W. 
Gweek River. 

T. 10 N., R. 69 W. 
Gweek River. Right-bank tributary of Gweek River in Native a1 lotment F-17083 
in Sec. 1. Right-bank tributary of Gweek River in NW% Sec. 28. 

T. 11 N., R. 69 W. 
Gweek River. Right-bank tributary of Gweek River in Native allotment F-17083 
in Sec. 36. 

T. 12 N., R. 69 W. 
Israthorak Creek. 

T. 9 N., R. 70 W. 
Gweek River. Tubungaluk Creek in Native allotment AA-51614 in Secs. 14 and 15 
(mouth in Sec. 18, T. 9 N., R. 69 W., SM). 

Tps. 10 and 11 N., R. 70 W. 
None. 

Tps. 9, 10 and 11 N., R. 71 W. 
None. 

T. 9 N., R. 72 W. 
Kukthluk River and right-bank tributary in Native allotment F-14378 in 
Sec. 30. Kongeruk River in Sec. 31. 

T. ION., R. 72 W. 
None. 

T. 11 N., R. 72 W. 
Left-bank tributary of Pikmiktalik River in Secs. 22, 27, 28, 29, and 30. 

T. 9 N., R. 73 W. 
Johnson River. Left-bank tributary of Pikmiktalik River in Secs. 35 and 36. 

T. 10 N., R. 73 W. 
None. 

T. 11 N., R. 73 W. 
Right-bank tributary of Pikmiktalik River in Sec. 23 and 24. Johnson River. 



T. 9 N., R. 74 W. 
Johnson River. Lake effluent in Secs. 4 and 9. North Fork Johnson River 
(mouth in Sec. 16) and its southernmost tributary in Sec. 6. Tributary of 
Johnson River in Sec. 5. Lake effluent in Sec. 27. 

T. 10 N., R. 74 W. 
Johnson River. Right-bank tributary (mouth in Sec. 17) of Johnson River in 
Secs. 7, 8, and 17. North Fork Johnson River in Sec. 31. Tributary of 
Johnson River in Secs. 28, 32, and 33. Slough (mouth in Sec. 29) and its 
northern tributary in Native allotment F-14961-C, in Sec. 29. 

T. 11 N., R. 74 W. 
Johnson River. Stream in Sec. 7. Left-bank tributary of Johnson River in 
Sec. 25 (single-lined on USCS map). Interconnecting slough of Johnson River 
in Secs. 23 and 26. Slough (mouth in Sec. 34) in Secs. 27 and 34. Slough in 
Secs. 3 and 4 (mouth in Sec. 4). 

T. 12 N., R. 74 w. 
Stream (southernmost mouth in Sec. 24, T. 12 N., R. 75 W., SM) to and through 
Native allotment F-16567 in Sec. 10; its left-bank tributary (mouth in 
Sec. 10) to and through Native allotment F-14386-B in Sec. 12, and its 
left-bank tributary in Sec. 18 to the middle of Native allotment F-14968-A. 
Stream (northernmost mouth in Sec. 24, T. 12 N., R. 75 W., SM) to and through 
Native allotment F-14256-B in Sec. 7, and its tributary in Sec. 7 in Native 
a1 lotment F-18198-A. 

T. 9 N.. R. 75 W. 
Johnson River. Anabranch of Johnson River and North Fork Johnson River in 
Secs. 1, 2 and 12. Slough in Secs. 2, 3 ,  and 11, mouth in Johnson River at 
Kasigluk. Right-bank tributary of Johnson River heading in Kayigyalik Lake in 
Sec. 15, T. 10 N., R. 75 W., SM and emptying into the Johnson River at 
Kasigluk inSec. 2, T. 9N., R. 75 W., SM. 

T. 10 N., R. 75 W. 
Johnson River. Right-bank tributary of Johnson River in Secs. 26 and 35. 
Slough connecting Kyigyalik Lake with an unnamed lake in Sec. 12, including 
north channel in WH Sec. 12. Slough heading in lake, in Secs. 1 and 12 (mouth 
in EH Sec. 12). Slough [mouth in Sec. 22) in E1h Sec. 15. Right-bank 
tributary of Johnson ~iier heading in Kyigyalik Lake in Sec. 15 and-unnamed 
lake in Sec. 22, T. 10 N., R. 75 W., SM, emptying into the Johnson River at 
Kasigluk in Sec. 2, T. 9 N., R. 75 W., SM. Stream heading in Nunavakpak Lake 
in Sec. 28, T. 9 N., R. 76 W., SM, and emptying into Johnson River tributary 
in Sec. 22, including interconnecting sloughs in Sec. 21, outside of Native 
allotment F-14873-A. 

T. 11 N., R. 75 W. 
Stream in Secs. 7 and 8. Stream in Secs. 29 and 30 (mouth in Sec. 29). 
Stream in Secs. 20 and 21. Slough in SEN Sec. 21. 

T. 12 N., R. 75 8 .  
Stream in Native allotments F-16337-A, F-14515, and F-15734, in Secs. 29, 30, 
31, and 32. 



T. 9 N., R. 76 W. 
Stream heading in Nunavakpak Lake in Sec. 28, T. 9 N., R. 76 W . ,  SM, and 
emptying into Johnson River tributary in Sec. 22, T. 10 N., R. 75 W., SM. 
Lake and its outlet in NW%SE% of Native allotment F-17534 in Sec. 21. Stream 
with mouths in Secs. 21  and 28 in Native allotments F-14561 and F-18258. 

T. 10 N., R. 76 W .  
Stream emptying into Johnson River tributary in Sec. 22, T. 10 N., R. 75 W., 
SM and heading-in ~unavak~ak Lake in Sec. 28, T. 9 N., R. 76 W., SM, and its 
interconnecting slough in Sec. 25. Slough in Native allotment AA-18257 in 
Secs. 4 and 5 (mouth in Kyigyalik Lake in Sec. 6 ,  T. 10 N., R. 75 W., SM). 

T. 11 N., R. 76 W .  
Stream from Takslesluk Lake (mouth in Sec. 1 7 ) ,  in Secs. 17,  18, and 19. 

T. 12 N., R. 76 W. 
None. 

Tps. 9, 1 0 ,  and 11 N., R. 77 W .  
None. 

T. 11 N., R. 78 W. 
Stream in Secs. 5 and 8 (mouth in Sec. 8 ) .  Stream from Takslesluk Lake in 
Sec. 1, to its mouth in Sec. 5,  in Secs. 1-5. Stream in Secs. 6 and 7 (mouth 
in Sec. 7 ) .  

T. 12 N., R. 78 W. 
Takslesluk Lake influent in Sec. 25. Stream in Secs. 28, 29, 32, and 33 
(mouth in Puk Palik Lake in Sec. 8, T. 11 N., R. 78 W., SM). Stream in 
Sec. 3 1  (mouth in Sec. 6, T. 11 N., R. 78 W., SM). 

T. 12 N.. R. 79 W. 
Stream in Native allotment F-14387-B in Secs. 25 and 36 (mouth in Sec. 6 ,  
T. 11 N., R .  78 W., SM). 
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3. Slough in Secs. 19, 20, and 29, T. 17 N., R. 60 W., SM and 
Secs. 24 and 25, T. 17 N., R. 61 W., SM. 

4. Slough of the Kuskokwim from Sec. 22 to Sec. 34, T. 17 N., 
R. 60 W., SM. 

5. Slough in Secs. 15, 16, 20-26, 29-32, T. 16 N., R. 63 W ;  3 

6. Slough in Secs. 4-6, 18, 19, 31 and 32, T. 15 N., R. 63 W., SM, 
and Secs. 1, 12, 13, 24, 25, and 36, T. 15 N., R. 64 W., SM. 

7. Discovery Creek in Sec. 36, T. 17 N., R. 60 W., SM. 

8. Arhymot Lake 

9. Lake in Sec. 22, T. 17 N., R. 62 W., SM. 

10. Israthorak Creek from Kuskokwim River in Sec. 11, T. 14 N., 
R. 64 W., SM, to the slough entering from the east in Sec. 35, 
T. 15 N., R. 64 W., SM. 

11. Gweek River in S1/2SW1/4, Sec. 31, T. 14 N., R. 64 W., SM. 

Water bodies determined navigable in the past, including most of those listed 
above because of their size, are marked on USGS maps which accompanied interim 
conveyances. Navigable water bodies were shaded and/or marked with "N's", 
with lines drawn marking linear courses. A set of these navigability maps is 
attached for reference. Determinations made under the Gulkana River standard 
for selected lands are not on these maps, a1 thou~h some of the maps do include 
shading on selected lands. For selected lands, ihe primary reference must be 
this memorandum, not the maps. For example, on the Russian Mission 0-4 
navinabilitv maD Gweek River is marked navigable on ANCSA-selected lands in 
~ecsT 30 and 31; T. 14 N., R. 64 W., SM, buy i t  is now considered 
non-navigable. The Gweek is essentially dry in photographs. (CIR, roll 7, 
frames 259 and 260). Interviews conducted by Dot Tideman of the Navigability 
Section in March, 1989, elicited no specific evidence of use of the Gweek in 
T. 14 N., R. 64 W., SM, although there are claims of going "all the way up" by 
using short portages. [See Dorothy A. Tideman to File, March 14, 1989, in 
file F-14823 (75.4).] 

The BLM's navigability determination criteria are described in a memorandum of 
March 16, 1976, from the Associate Solicitor, Division of Energy and 
Resources, to the Director, Bureau of Land Management (BLM), subject "Title to 
submerged lands for purposes of administering ANCSA"; the Alaska Native Claims 
Appeal Board's (ANCAB) decision of December 14, 1979, on the navigability of 
the Nation and Kandik rivers (RLS 76-2); the Regional Solicitor's February 25, 
1980, interpretation of the ANCAB decision; and dicta in the United States 
District Court's decision (A80-359) of April 16, 1987, on the navigability of 
the Gulkana River. In general, the BLJd considers nontidal water bodies 
navigable if, at the time Alaska became a state, they were navigable for 
crafts larger than a one-person kayak. 



Information about the land status, history and physical character of water 
bodies in the report area comes primarily from the USGS Russian Mission B-3 
(1952), 9-4 (1954, minor revision 1972), B-5 (1954), C-3 (1952, minor revision 
1984), C-4 (1954, minor revision 1972) and C-5 (1952) quadrangles ; NASA aerial 
photographs, roll 2913, frames 6771-6782 (1980); roll 2616, frames 4560-4562 
(1978); roll 2911, frames 6383-6388 6458-6461, and 6463 (1980); roll 2911, 
frames 6383-6388 (1980); roll 7, frames 260-266 (1980); BLM's Master Title 
Plats, survey plats, Alaska Automated Lands and Minerals Records System 
(AALMRS) , ANCSA easement files , and prior determination memoranda; C. Michael 
Brown's "Alaska's Kuskokwim River Region: A History" (ELM, unpublished 
manuscript, 1985). In addition, Edgar A. Earnhart of the Navigability Section 
contacted the following people: 

Name - Date - 

Wassillie Kameroff June 14, 23 
July 27, 1988 

Krim Evan 

Evan Savage 

Phone Number and 
Background 

471-2228, Kuskokwim Corp. 
board member 

June 14, 1988 471-2228, resident of 
Lower Kalskag 

June 23, 1988 471-2228, resident of 
Lower Kalskag 

George Morgan, Jr . July 27, 1988 471-2315, Upper Kalskag 
village and city official 

Dennis Strom 

Iftikim Evan 

Mary K. Evan 

August 1, 1988 543-3151, A manager of 
April 3, 1989 Yukon Delta National 

Wildlife Refuge 

March 23, 1989 471-2270, Native a1 lot tee 
in Lower Kalskag 

March 23, 1989 471-2265, widow of Native 
allottee, Lower Kalskag 

Alexander Levi March 24, 1989 471-2279, Native allottee, 
Lower Kalskag 

Jim Wickes, a manager for the Kuskokwim Corporation, Sarah Wise of Lower 
Kalskag, and Joe Dementle, Sr., were also contacted but furnished no 
substantive information. For a complete record of the interviews and 
contacts, see Edgar A. Earnhart to File, August 4, 1988, March 28, 1989, 
and April 4, 1989, F-14871-EE (75.4). 

Johnson River 

This river is well over one hundred miles long. Single-lined on the USGS 
Russian Mission C-5 quadrangle, the Johnson River meanders south from an 
unnamed lake, sometimes known as "Grassy Lake," south of Kulik Lake in 
Sec. 14, T. 18 N., R. 63 W., SM. It is joined by Crooked Creek in 
Sec. 22, T. 17 N., R. 63 W., SM. 



The Johnson is on land selected by Upper Kalskag village in Secs. 14, 15, 
and 22, T. 17 N., R. 63 W., SM. The BLM identified the river as 
navigable above Crooked Creek on the water maps which accompanied 
IC 749. The river was excluded from the survey of T. 17 N. , R. 63 W., 
SM. Hydrography for this township was based on USGS maps. 

The Johnson is one of the portage routes between the Yukon and Kuskokwim 
rivers. Though tending to be difficult to boat, and sometimes containing 
beaver dams, local residents have used the river for transportation and 
subsistence. When interviewed in June, 1988, Wassillie Kameroff and Evan 
Savage of Lower Kalskag told Earnhart that the upper part of the stream 
has been blocked and a tributary which exits an unnamed lake in Sec. 4, 
T. 17 N., R. 63 W., SM, is the route used in recent years. 

Brown suggested that below Crooked Creek the Johnson River may have been 
used for boat travel to the Kuskokwim fifteen miles below Bethel. He 
found little evidence to support such a conclusion. (Brown, pp. 457-458, 
532-533. ) 

Below the mouth of Crooked Creek, the Johnson appears to be open and less 
sinuous than Crooked Creek. Upstream, it  is more crooked than Crooked 
Creek. The river appears in the BLM's high altitude photographs to be a 
very narrow stream where it leaves the unnamed lake south of Kulik Lake. 
It gradually widens to about fifteen feet in Sec. 10, T. 17 N., R. 63 W., 
SM. Below the mouth of Crooked Creek, it makes many turns for the first 
mile, but i t  has a clear channel twelve to fifteen feet wide. (CIR, roll 
2911, frames 6457-6458; CIR, roll 2913, frames 6770-6771. ) In helicopter 
and ground photographs taken June 15 and June 23, 1975, the Johnson 
appears to be twenty to thirty feet wide and free of obstructions. (See 
Native allotment files F-16534 and F-16347.) 

I determine Johnson River navigable through selected lands in T. 17 N., 
R. 63 W., SM. The determination of 1982 that i t  is navigable above 
Crooked Creek is affirmed. The stream is found navigable downstream of 
the mouth of Crooked Creek on the basis of photographs. Its character is 
similar but less sinuous than the two streams are above that point. 
Current residents of Lower Kalskag report it  has been boated both above 
and below the mouth of Crooked Creek. 

Throat Creek 

On the USGS Russian Mission B-4 and B-5 maps, this unnamed stream flows 
from the stream draining Whitefish Lake in Sec. 1, T. 15 N., R. 61 W., 
westerly to the Kuskokwim River in Sec. 16, T. 15 N., R. 63 W., SM. It 
is double-lined into Sec. 11, T. 15 N., R. 63 W., and has further 
double-lined segments to Sec. 4, T. 16 N., R. 62 W., SM. Most of the 
stream is single-lined. The gradient is low. The stream courses through 
and around numerous small lakes through increasingly wooded land as i t  
approaches the Kuskokwim. 

On August 25, 1982, the BLM determined the creek navigable in Secs. 9 and 
16, T. 15 N., R. 63 W., SM, and excluded it from IC 745 on the basis that 
it was used by local villagers with fourteen- to thirty-foot boats. The 



streambed was conveyed upstream by IC 745 in Tps. 15 and 16 N., R. 61 W .  
and in T. 16 N., R. 62 W., SM. Sections 10-12, 14 and 15, T. 15 N., 
R. 63 W . ,  SM, were TA'd to the State of Alaska on August 5, 1987, with a 
determination of navigability deferred until patent. The stream remains 
selected by the village of Lower Kalskag in Secs. 3 and 4, T. 15 N., 
R. 62 W .  , SM. (See Robert D. Arnold to Chief, Division of ANCSA and 
State Conveyances, August 25, 1982, and IC 745, September 30, 1983, 
F-14888; and Brown, p. 492) 

In NASA photographs of July 1980 (CIR 60, roll 2911, frames 6383 through 
6386), apparently taken at a time of low water, the stream is about sixty 
to one hundred feet wide for the first mile and one-half, and varies from 
about twelve to twenty-five feet wide for the next approximately ten 
miles. Upstream from Sec. 34, T. 16 N., R. 62 W., SM, the creek is 
narrower, often nearly obscured by brush, and sometimes filled with 
vegetation. It is a thin thread near its upper end, barely visible near 
the northeast corner of Native allotment F-17226-C in Sec. 1, T. 16 N., 
R. 61 W., SM. It is dry for one-half mile near the Whitefish Lake 
effluent. 

George Morgan, J . ,  of Lower Kalskag told Earnhart in 1988 that the 
twenty-five- to thirty-foot-wide stream is boatable each spring and 
during rainy periods to a portage in Sec. 1, T. 15 N., R. 61 W., SM. He 
apparently was not aware of the Native allotments which might have served 
as reference points, and only described the portage as short. 

I determine the locally named Throat Creek navigable in Secs. 10, 11, 12, 
14 and 15, T. 15 N., R. 63 W . ,  SM, and in Secs. 3 and 4, T. 15 N., 
R. 62 W., SM. From the aerial photos, we know that it is wide enough for 
small boats to and beyond the selected lands. Streams in this area tend 
to be deep. In fact, George Morgan, Jr., said that the creek can be 
boated each year to its headwaters near the Whitefish Lake outlet. 

Pikmiktalik River 

The Pikmiktalik, 180 miles long, is a meandering tributary of the Johnson 
River which heads in a small lake about six miles south of Kukaklik Lake 
near Mud Creek. The USCS Russian Mission B-5 and C-5 quadrangles show 
that i t  is partly double-lined through the selection area. Like other 
streams in the area, the Pikmiktalik's gradient is flat. NASA 
photographs taken in July, 1980 (CIR, roll 2911, frames 6457, 6458 and 
6459), show it to vary from about sixty to two hundred feet wide for most 
of its course in the group survey area. It is narrow and discontinuous 
in the stretches single-lined on the USGS Russian Mission C-5 and D-5 
quadrangles. The single-lined stream connecting the Pilaniktalik and 
Crooked Creek in Secs. 28 and 29, T. 17 N., R. 62 W., SM, appears to be 
dry. 

The Pikmiktalik is located in four townships in the report area. It 
crosses ANCSA-selected lands in Secs. 29 and 32, T. 17 N., R. 62 W., SM, 
Secs. 5 and 6, T. 16 N., R. 63 W., SM, and in Secs. 26, 27 and 34, 



T. 16 N., R. 64 W., SM. The BLM determined the river non-navigable in 
Sec. 28, T. 17 N., R. 62 W., SM (its extreme upper end) in 1982 and 
conveyed the bed to Upper Kalskag village by IC 749. The Bureau also 
conveyed the bed in Sec. 4, T. 16 N., R. 63 W., SM, following the same 
determination of nonnavigabi li ty. (See Robert D. Arnold to Chief, 
Division of ANCSA and State Conveyances, August 25, 1982, and ICs 745 and 
749, September 30, 1983, F-14888.) 

There is little documentary evidence of use of the Pikmiktalik by boats. 
Brown found no written record of use of this river in the vicinity of the 
Kalskags and Tuluksak. The record indicates the stream was part of the 
Yukon-Kuskokwim portage routes, but all references are to stretches of 
the river many miles downstream from the group survey area. Native 
allotment case files indicate that two residents of Lower Kalskag with 
parcels along the river may have accessed their parcels by boat as early 
as the 1960's. Mezak Kameroff's allotment (F-16536-0) is in Sec. 35, 
T. 17 N., R. 63 W., SM, and Mary K. Evan's is in Sec. 32, T. 17 N., 
R. 63 W., SM, (F-16346, Parcel D) along the upper river. Both allottees 
use their land for berry picking; Kameroff fishes, hunts, and traps as 
well. The difficulties of overland travel in this area suggest that 
water transportation was the only practical means of reaching the 
allotments for most of these uses, but their locations do not indicate 
what routes are used. The photographs taken by the ELM field examiner on 
June 20 and 22, 1975, show wide, lake-like bodies of water. 

Wassillie Kameroff and Evan George told Earnhart in 1988 that most people 
access their spring camps via Mud Slough, the old portage, and Johnson 
River. Dennis Strom of the Yukon Delta National Wildlife Refuge office 
in Bethel believes the Pikmiktalik is boatable to its headwaters in 
spring and fall. 

I determine the Pikmiktalik River non-navigable through Secs. 29 and 32, 
T. 17 N., R. 62 W., Secs. 5 and 6, T. 16 N., R. 63 W., and Secs. 26, 27, 
and 34, T. 16 N., R. 64 W., SM. It is a slight, discontinuous stream on 
BLM's aerial photographs. There is no historical record of use in the 
report area and queries of local people elicited no evidence of use. Two 
Native allotments, one straddling and one near the partially dry bed of 
the river, are likely not accessed by this stream. The people Strom 
observed from the air at various locations in the area likely came by 
routes other than the Pikmiktalik. Kameroff and Savage do not believe it 
is boatable by any of the crafts used in the area. 

Israthorak Creek 

Israthorak Creek is a ninety-mile-long branch of the Kuskokwim which 
joins the Pikmiktalik River for part of its course. It heads in the 
Kuskokwim in Sec. 11, T. 14 N., R. 64 W., SM, meandering north, and then 
west, first through selected lands and then through unselected lands in 
the survey window. It is double-lined on the USGS Russian Mission 0-5 
(1954) quadrangle for its first four or five miles, and mostly 
single-lined through the rest of the Lower Kalskag village selection 
area. In photographs of July, 1980 (CIR 60, roll 7 ,  frames 259-2131), the 



Israthorak is over three hundred feet wide where i t  leaves the 
Kuskokwim. It narrows to eighty to one hundred feet north of the branch 
in Sec. 35, T. 15 N., R. 64 W., SM. Becoming more narrow, the Israthorak 
appears to be dry in Secs. 14, 15 and 23, T. 15 N., R. 64 W, SM. A short 
branch which heads in Sec. 11, T. 15 N., R .  64 W., SM, and meets the 
Israthorak in Sec. 35 of the township also appears in the photographs to 
be dry. 

The BLM determined navigable the branch of Israthorak Creek extending 
from the unnamed slough of the Kuskokwim in S1h Sec. 31, T. 15 N., 
R. 63 W., to its confluence with Israthorak Creek in Sec. 35, T. 15 N., 
R. 63 W., SM, as well as the Israthorak from this branch to the 
Kuskokwim. It later excluded the bed of the former in Sec. 31, T. 15 N, 
R .  63 W., SM, and Sec. 36, T. 15 N., R. 64 W., SM, from a conveyance of 
land to Lower Kalskag. The branch remains selected in Secs. 1 and 2, 
T. 14 N., R. 64 W. SM, and in Sec. 35, T. 15 N., R. 64 W., SM. (Brown, 
pp. 493-494 and IC 745, September 30, 1983, F-14888. ) 

In 1988 Kalskag residents Wassillie Kameroff and Evan Savage told 
Earnhart that the Israthorak could not be boated by any craft for more 
than about two miles beyond where the slough enters in Sec. 35, T. 15 N., 
R. 64 W., SM. They also noted that the slough from the east, though 
determined navigable and excluded from IC 745 in Sec. 31, T. 15 N., 
R. 63 W., SM, and in Sec. 36, T. 15 N., R. 64 W., SM, is dry or nearly so 
for about a mile on its east. end and in Sec. 1, T. 14 N., R. 64 W., SM. 

I affirm the BLM's past determinations that Israthorak Creek is navigable 
from the Kuskokwim to the confluence of the unnamed slough of the 
Kuskokwim in Sec. 35, T. 15 N., R. 63 W., SM. I further determine the 
creek navigable to the tributary in Sec. 26, T. 15 N,. R. 64 W., SM. The 
stream is over one hundred feet wide most of the way to this point. Two 
local people identified this as the approximate upper limit for boating. 

Slou~h with mouth in SOL Sec. 25, T. 16 N., R. 63 W., SM. 

The USGS Russian Mission 0-4 quadrangle shows this slough as 
interconnecting with the Kuskokwim in Sec. 30, T. 16 N., R. 62 W., and 
Sec. 25, T. 16 N., R. 63 W., SM. The slough was conveyed by IC 745, 
excepting those portions in Native allotments F-16535 Parcel B in 
Sec. 25, T. 16 N., R. 63 W., SM, and F-17384 Parcel B in Sec. 30, 
T. 16 N., R. 62 W., SM. The Native allotments straddle the head and 
mouth of the slough. Double-lined on the USGS map for most of its three 
and one-half mile length, it is single-lined through the Native 
allotments. In NASA photographs it is about two hundred to three hundred 
feet wide, dry at the upper end, and about fifteen feet wide at its mouth 
in Sec. 25. Judging from the color of the water in the photographs, the 
waters of the Kuskokwim back up in the slough nearly to its head (CIR 60, 
roll 2911, frame 6385, July, 1980). 

Evan Savage and Wassi llie Kameroff of Lower Kalskag told Ed Earnhart that 
duck and muskrat hunters take sixteen-foot boats up this slough and 
portage to nearby lakes. Savage said that he has boated the slough. 
George Morgan, Jr., said that he and about ten other people also ascend 
the slough. 



I determine this slough navigable in Native allotment F-16535 Parcel B 
located in Sec. 25, T. 16 N., R. 63 W., SM. It  is about fifteen feet 
wide. It  is unobstructed and obviously deep enough for shallow crafts 
The slough is used by people to reach portages to the lakes east of i t  

Bogus Creek 

Bogus Creek originates in lowlands on the northwest side of an extension 
of the Kilbuck Mountains, a few miles southwest of Whitefish Lake. I t  
meanders fifty miles to the Kuskokwim near Tuluksak. The creek is 
double-lined from the Kuskokwim to and through Sec. 29, T. 14 N., 
R. 61 W., SM. (See Russian Mission A-4, A-5, and 8-4, and 8-5 
quadrangles.) Four Native allotments are located on tributary streams 
above this point. A1 lotments F-15679, F-15680, F-16348, F-17303-A, and 
F-16534-D are located on what appears to be the upper part of Bogus Creek 
coming out of the mountains to the southeast. The BLM's high altitude 
photographs show that allotment F-16534 D in Sec. 32, T. 14 N., R. 61 W., 
SM, is on Bogus Creek proper, rather than a tributary as depicted on the 
USCS maps. Here the creek is on a stream about fifteen feet wide. I t  is 
free of any obstructions. The other four allotments appear to be on 
smaller, discontinuous tributaries of Bogus Creek (CIR 60, roll 7, frames 
265 and 266, July, 1980). 

Two allottees and the widow of one allottee were contacted. They 
confirmed the impression from the land reports in the allotment case 
files that the allotments are accessed by snowmachine for trapping. They 
are not used in summer. None believed the cluster of allotments in the 
northeast section of T. 14 N., R. 61 W., SM., were accessible by water. 
However, Iftikim Evan thought that Elia Evan (deceased) may have gotten 
to his allotment in Sec. 32, T. 14 S., R. 61 W., SM, by boating up Bogus 
Creek and using a canoe for the last mile or so. Mary K. Evan, Elia's 
widow, did not believe her husband traveled to the allotment in the 
summer, but she did not know how he originally located it. Dennis Strom 
said that he has no doubt that Bogus Creek is boatable to and through 
Elia Evan's Native allotment. He said it is a deep tundra stream. 

Alexander Levi whose allotment (F-16348) is in Sec. 15, T. 14 N., 
R. 61 W., SM, said that trails are used to reach the allotments, which 
are used in beaver trapping and muskrat hunting. Levi did not believe 
anyone had ever gone to the allotments by boat, including Elia Evan. 

I determine Bogus Creek navigable in F-16534 Parcel D located in Sec. 32, 
T. 14 N., R. 61 W., SM. The stream as shown in NASA high altitude 
photographs is about fifteen feet wide and free of obstacles at this 
point and downstream. Iftikim Evan of Lower Kalskag and Dennis Strom, a 
manager of the Yukon Delta National Wildlife Refuge, who both know the 
area well, are convinced it can be boated to and through the Native 
allotment. Alexander Levi apparently lacks firsthand experience with the 
river downstream of his allotment during the open season. 



Miscellaneous Navigable Water Bodies 

I determine those water bodies listed in Tables 2 and 3 navigable. The 
sloughs and streams have little or no gradient and fill during spring 
breakup and rainy seasons. They are considered navigable if a clear 
channel is evident in NASA aerial photographs (scale 1:60,000). They are 
obviously susceptible to use by boaters, at least by canoe or airboat, 
during periods of high water. 

Other Water Bodies 

All other water bodies less than the meanderable size are non-navigable . 
The lakes are partially landlocked. The streams are too shallow, narrow, 
and/or filled with beaver dams or brush. 

Enclosures: 
Tables 
Maps 
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Table 1 

Rivers, Streams, and Sloughs Less Than Three Chains Wide 
and Lakes Less Than Fifty Acres Excluded from 

ICs and TAs in Survey Window 1834 (Kalskag and Lower Kalskag) 

1. Branch of Kuskokwim River double-lined on USGS Russian Mission C-4 in 
Sec. 22, T. 17 N., R. 60 W., SM. (IC 749) 

2. Whitefish Lake effluent in Secs. 16, 20, 21, 24 and 36, T. 16 N., 
R. 61 W., SM, and Sec. 1, T. 15 N., R. 61 W., SM. (Russian Mission B-4) 
(IC 745) 

3. Mud Creek to the NE4NE4, Sec. 26, T. 17 N. , R. 62 W., SM, or portion 
double-lined on USGS Russian Mission C-4 and C-5. (IC 745) 

4. Crooked Creek in T. 17 N., R. 62 W., SM. (Russian Mission C-4, C-5) 
(IC 749) 

5. Two lakes in NW4 Sec. 26, T. 17 N., R. 62 W., SM, shown on USGS Russian 
Mission C-4. (IC 749) 

6. Slough in Secs. 17-19, T. 16 N., R. 62 W., SM, and the two southeastern 
double-lined sloughs which meet the Kuskokwim in Secs. 20 and 30 of the 
township. (Russian Mission B-4)(IC 745) 

7. Tributary of Israthorak Creek, single-lined on USGS Russian Mission B-5, 
in Sec. 31, T. 15 N., R. 63 W., SM. (IC 745)(This creek disappears in 
vegetation on aerial photos.) 

8.  Slough double-lined on USGS Russian Mission B-4 and B-5 in Secs. 23 and 
24, T. 16 N., R. 63 W., SM. (IC 745) 

9. Slough double- and single-lined on USGS Russian Mission 8-4 in 
Secs. 23-25, T. 16 N., R. 63 W., SM. (IC 745) 

10. Double-lined, dead-end slough in Sec. 23, T. 16 N., R. 63 W., SM. (Russian 
Mission B-4)(IC 745) 

11. Dead-end slough of the Kuskokwim River where double-lined on USGS Russian 
Mission B-5 in Sec. 3, T. 15 N., R. 63 W., SM, and Secs. 26, 27 and 34, 
T. 16 N., R. 63 W., SM. (IC 745) 

12. Dead-end slough of the Kuskokwim in Sec. 3, T. 15 N., R. 63 W., SM, and 
Secs. 33 and 34, T. 16 N . ,  R.63 W., SM where double-lined on USGS Russian 
Mission B-5. (IC 745) 

13. Stream (local name Throat Creek) through Secs. 9 and 16, T. 15 N., 
R. 63 W., SM. (Russian Mission B-5)(IC 745) 



14. Sloughs of the Kuskokwim River in Secs. 19, 20 and 30, T. 14 N., R. 63 W . ,  
SM, and Secs. 22, 26, 27, 34, and 35, T. 14 N., R. 64 W., SM. (Russian 
Mission 0-5)(IC 745) 

15. Single-lined slough of the Kuskokwirn River in Secs. 20, 21 and 29, 
T. 14 N., R. 64 W., SM. (Russian Mission B-4)(IC 542) 

16. Single-lined slough of the Kuskokwim River in the lower half of Secs. 32 
and 33, T. 14 N., R. 64 W., SM, and its northerly mouth. (Russian Mission 
B-4)(IC 542) 

17. All portions of lake double-lined on USGS map in Secs. 8, 9, 16, and 17, 
T. 16 N., R. 62 W., SM. (Russian Mission C-4) (IC 745) 

18. Two small, elongated lakes in SE4SE4, Sec. 8, T. 16 N., R. 62 W., SM. 
(IC 745) 



Navigable Waters on Selected Lands in Survey Window 1834 - 
(Kalskag and Lower Kalskag) Identified by 

Aerial Photo-Interpretation 

1. Dead-end slough of Kuskokwim in Sec. 1, T. 16 N., R. 61 W., SM. (Russian 
Mission C-3, C-4) (CIR, roll 2911, frames 6460 and 6461, July 1980) 

2. Interconnecting slough of the Kuskokwim River from the mouth of Israthorak 
Creek in Sec. 11, T. 14 N., R. 64 W., SM, through Secs. 8, 9, 10, 17, 
T. 14 N., R. 64 W., SM. (Russian Mission 0-5) (CIR, roll 7, frames 259 
and 260, July, 1980) 

3. Slough in N2 Sec. 25, T. 17 N., R. 60 W., SM. (Russian Mission C-4) (CIR 
roll 2913, frame 6775, July, 1980) 

4. Slough in Secs. 27 and 34, T. 17 N., R. 60 W., SM. (Russian Mission C-3 
and C-4) (CIR, roll 2911, frame 6461, July, 1980) 

5. Slough in S1/2 Sec. 25, T. 14 N., R. 64 W., SM. (Russian Mission B-5) 
(CIR, roll 7, frames 260 and 261, July, 1980)) 

6. Part of Israthorak Creek tributary double-lined on USCS map in 
Sec. 35, T. 15 N., R. 64 W., SM. (Russian Mission B-5) (CIR, roll 7, 
frame 260, July, 1980) 



Table 3 
Navigable Waters in Native Allotments 

1. Bogus Creek through Native allotment F-16534 Parcel D, Sec. 32, T. 14 N., 
R. 61 W., SM (CIR, roll 7, frame 265, July, 1980) 

2. Stream feeding into Arhymot Lake (mouth in Sec. lo), two left bank 
tributaries in Secs. 34 and 35, T. 19 N., R. 61 W., SM, and Sec. 2, 
T. 18 N., R. 61 W., SM, within F-17385 Parcel A. (CIR, roll 2913, frames 
6779 and 6780, July, 1980) 

3. Slough in F-16535 Parcel B in SE1/4 Sec. 25, T. 16 N., R. 63 W., SM. 
(CIR, roll 2911, frames 6385 and 6386, July, 1980) 

4. Slough through Native allotment F-17226 Parcel A .  Sec. 3. T. 15 N.. 
R. 63 W., SM; and Sec. 34, T. 16 N., R. 63 W., SM.  roll  roll 2911; frame 
6386, July, 1980) 

5. Two sloughs entering the Kuskokwim River in Native allotment F-17371, 
Sec. 29, T. 14 N., R. 64 W., SM. (CIR, roll 7 ,  frame 250, July, 1980) 



Table 4 

Navigable Rivers and Streams Less Than 198 Feet Wide 
and Lakes Less Than 50 Acres in Size in Survev Window 1834 

(Kalskag and Lower Kalskag) 

Seward Meridian 

T. 17 N., R. 60 W. 
Branch of Kuskokwim River slough in Secs. 22, 27, and 34; slough of Kuskokwim 
in Secs. 24 and 25; interconnecting slough of the Kuskokwim in Secs. 19, 20 
and 29; double-lined portion of slough in SE4 Sec. 29. (Russian Mission C-3, 
C-4) 

Tps. 18 and 19 N., R. 60 W. 
None. 

T. 14 N., R. 61 W. 
Bogus Creek in Native allotment F-165344, in Sec. 32 (Russian Mission 8-4) 

T. 15 N., R. 61 W. 
Whitefish Lake effluent in Sec. 1. (Russian Mission B-4) 

T. 16 N., R. 61 W. 
Dead-end slough in Sec. 1; Whitefish Lake effluent in Secs. 16, 20, 21, 24, 
25-28, and 36 (8/25/82). (Russian Mission 0-4) 

T. 17 N., R. 61 W. 
Interconnecting slough of the Kuskokwim in Secs. 24 and 25. (Russian Mission 
C-4) 

T. 18 N., R. 61 W., 
Stream emptying into Arhymot Lake and its left bank tributary in Native 
allotment F-17385-A in Sec. 2. (Russian Mission C-4) 

T. 19 N., R. 61 W., 
Stream emptying into Arhymot Lake and its left bank tributary in Native 
allotment F-17385-A in Secs. 34 and 35. (Russian Mission C-4) 

T. 14 N., R .  62 W. 
None. 

T. 15 N., R. 62 W. 
Throat Creek in Secs. 3 and 4. (Russian Mission 0-4) 

T. 16 N., R. 62 W. 
Mud Creek; double-lined portions of lake in Secs. 8, 9, 16, and 17; slough in 
Sec. 17-19 and its two left bank double-lined branches in Sec. 19; and two 
small, elongated lakes in SE4SE4 Sec. 8. (Russian Mission B-4, B-5, C-4, C-5) 



T. 17 N., R. 62 W. 
Mud Creek to the NE4NE4 Sec. 26; two portage lakes in NW4 Sec. 26; Crooked 
Creek. (Russian Mission C-4, C-5) 

T. 18 N., R. 62 W. 
None : 

T. 14 N., R. 63 W. 
Slough in Secs. 19, 20, and 30. 

T 15 N., R. 63 W. 
Throat Creek in Secs. 9-12, 14-16 (TA) ; Israthorak Creek tributary in Sec. 31; 
slough in Sec. 3, and in Secs. 26, 27, and '34, T. 16 N., R. 63 W., SM, slough 
in Sec. 3 and in Secs. 33 and 34, T. 16 N., R. 63 W. (Russian Mission B-5) 

T. 16 N., R. 63 W. 
Mud Creek; slough in Secs. 23 and 24; Kuskokwim River slough in Native 
allotment F-16535 Parcel B, in SE4 Sec. 25; slough double-lined and 
single-lined in Secs. 23-25; double-lined dead-end slough in Sec. 23; slough 
in Secs. 26, 27, and 34, and in Sec. 3, T. 15 N., R. 63 W.; slough in S~CS. 33 
and 34, and in Sec. 3, T. 15 N., R. 63 W. (Russian Mission 8-4, B-5, C-4, C-5) 

T. 17 N., R. 63 W. 
Johnson River in Secs. 14, 15 and 22; and Crooked Creek in Secs. 22 and 23. 
(Russian Mission C-5) 

T. 14 N., R. 64 W. 
Slough of Kuskokwim from its head in Sec. 21 through Secs. 20 and 29 to 
Kuskokwim in Sec. 29 (and in Native allotment F-17371); slough from mouth of 
Israthorak Creek to Kuskokwim River through Secs. 8, 9, 10 and 17, and Native 
allotment F-17371, in Sec. 29; slough through Secs. 1 and 2 (it enters 
Israthorak Creek from the east in Sec. 35, T. 15 N., R. 64 W.); sloughs in 
Secs. 22, 25, 26, 27, 34 and 35; single-lined slough in lower half of Secs. 32 
and 33, and its northerly mouth. (Russian Mission B-5) 

T. 15 N., R. 64 W. 
Israthorak Creek to tributary in Sec. 26; Israthorak Creek tributary in 
Sec. 35 (portion double-lined on map only) and in Sec. 36. 
(Russian Mission 0-5) 

T. 16 N.. R. 64 W. 
None. 

T. 15 N., R. 65 W. 
None. 
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REG. SOL . . ... .- 

By law, a c e  the riparian taada have been conveyed, as with an intetim conveyance to 
a Native aqwation, the United Statea no longer has any right, title, or inbrast in 
the ~ubmslged h d a  (Public Law 100-396). Thus, in cam Iike the Kwethluk River, 
which doea not meet the meander she cribria, the B I N  h a  no authoriw on itr own 
initiative to reviait the issue of the rivefa navigPbiQ w h m  the ripmian landn have 
been mnveyd out of ~~ ownemhip. Ihevm, thin actim could be undertaken if 
botb the aurface owner and oub6urhw owner requmt it: By authority of Sectian 316 
of the F e d d  Iand Policy and Menagemeat Act of 1978'(Public Laa 96-679) and 
Deportment d t i m  (43 CFR 18861, the BLM may mcomider o previou~ 
a M t r a t i v e  determiition d mvlgability or non-nnvi@iIity. If navigable, the 
rioas would be m e a n d d  and the nubmerged landn excluded from the patent. Lt non- 
navigable, the river wodd not be meandered. Agaii hoawpo, this action requires 
the dgreement of both the d a m  and aubsurG~m ormeem. In the Kuskokwim River 
region, revera1 village ampmatiom, aa well an the Caliata Carpratii ,  haw ahmen 
not ta avail t h d v e m  of this option. 

Uyou have queationa @bout the attached chronology or ifyou need additional 
information about the BLM'm navigability program, p h ~  call me at (907) 271-5477. - 
If you want inf-tion about the navigabity or surwg stam of other water bodiw, 
you ehould amtact &petto NWawa,  Chid Mapping Suenca, Divioion of Cadaetral 
Survey, at (807) 271-3274. 

C. Mehael Brown 
Navigable Wateta Speciali~t 

Endoeure 
Navigability Status Rapart (6 pp) 

cc: Sharon Jania, Chief 
Division of Lands 
U. S. Fish & mldlife Service , 
1011 E. Tudor Road 
hchoraga, Alaeka 99603 
(w/eard) 
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NAVIGABILITY STATUS REPORT FOR BOGUS CREEK, TULUKSAK RIVER, 
LmTLE KASIGLUK ElVER, RZSARALIK RlWR, AKULIKUTAK RIVER 

gwETHLUK RIVER, EEK RIVER, AND QWEIEK RIVER IN THE KUSKOKWW 
RIVER REGION 

The Bveau of Land Managemeat 0 hao c~nsiatently held that this Q W ~  is 
navigable. In 1981, it decided that Bopm Creek io navigable from ita mouth thou& 
the awe w l m  by Tuluhak villags. The creek bed was excluded Erom Interim 
k v w y a n c ~  Nm. 642 and 543 in See. 11, T. 13 N., R. 64 W., SM. The Kuekokwim 
River alougb into which Bogue Beak em- is also midered iiavigable. 

In 1988, the BLM fonfirmed that Bogurn h k  ia navigsble through the TulubaL 
v i b p  selection area; that is, in Seg. 1 and 12, T. 13 N., R. 64 W., and in T. 13 N., 
Rs. 6!2 and 63 W., SM. However, in the course of emmining Native allotment 
melectionq it found that the crmk ie navigable aa far upstream aa the Native 
allotmeat, F-18694 Parcel D, locatad in See 32, T. 14 N.. R. 61 W.. SM. (On the U8GS 
map, this atream ie ahom as a tzibutnry of Bqgus Creek. In aerial photoa, thim 
etream~ appears to b the main channel af Bogu'Cteek.) This is the uppcppraet pobt 
of the meek that we have conaidered for navigsb'rlity. 

The BLM has also identified two triitariw of Bogue Geek M navigable: 

1. The right bank tributary in See. 2 and 11, T. IS N., R 64 W., SM (r~cluded 
from IC 642 and 643). 

2. he left bank tributary of B o p  Creek &om it8 mouth in Sec. 3 to tributary in 
6% Sec 22, T. 13 N, R 62 W., Sbf. 

Tulukaak River 

The BLM has insued two navigab'iliQ hndings for thii river. In 1981, ahile 
eonaideriag navigable watera and eraements in the Tulukaak village eeledion area, i t  
decided that the river ia navigable Born its mouth to a form= barge landing site in 
See 32, T. 12 N., R. 64 W., SM. In 1986, after ampletirig an historical atudy of wabr 
bodiee in the Kuskolrwim River region, it i ~ u e d  a f~~~ding that the 'l'ululreak River is 
navigable to another former boat landing mite called Upper Landing, reportedly about 
4.6 miles above Otter Crsek. In ail, about 69 milee of the river i a  w n a i d d  
nnvigable. 

The BLM has also identi6ed five tributaries of the Tulukeak River as  navigable: 

1. Little B o g u ~  Creek from its mouth to and into W A N W 4 5  Sec 36, T. 13 N., 
R. 64 W., SM. ~~ Y&sd-& CrwC ( T h t s t a s  from IC bCe and. 
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2. Right bank tributary of 'I'uIukaak River in Sec. 25, T. 12 N., R. 66 W., SM. 
Only the poPtion in Section 26 nas eramined and found navigable. 

8. The slough and lake system which extends from the Tulukaak River in Set. $5, 
T. 12 N., R. 65 W., to Miehevik Slough in Sec. 9% 12 N., R. 66 W., SM. 

4. Fog River in Sea. 1,11, and 14 to tributary in E%W% o i 8 e c  13, T. 11 N, 
R 136 W., SM and Bee. 36. T. 12 N.. R. 66 W.. SM. 

6. Right fork of Fog River along Native allotment ~ ~ ' k 6 4 8 6  and itr left bank 
tributary in allotment in See 30, T. 11 N., R. 64 W., SM. 

Kaaiiuk River and Little Ka.si~luk Rivq 

Tbe loser reachen of the Kasigluk River flow through Ian& amwed to the Abiaa: 
v i h p   ration aC 610). In 1982, the BLM decided thnt the river in T. 9 N., 
R 67 W., T. 9 N., R. 66 W., and T. 8 N., R. 66 W., SM, in aon-navigable. A short 
segment of the river in T. 8 N, R. 67 W., SM, also was not acluded from Inn& 
conveyed to the Kwethluk v i h p  corporation (IC8 213,214). The river here was also 
amsickoed to be non-navigable. 

At the time d interim conveyanm, it was thought that the lower Rasigluk Fliver may 
be tidal. Acmrdhg ta Lynette N b a w a ,  who heads a team ofphoto-interpretma 
reaponaible for creating meandm in the Divinion of Cadsetral Survey, the rivar &I not 
tidal, but much of the reach in T. 9 N., R. 67 W., SM, ia 3 chains or more in width. 
Thu, baeed on ib width alone, this reach dl be meandered and the submerged 
lands segregated from uplandn on the survey plat. 

The BLM has not studied the remainder of thin river for navigabiity. The onme 
applied to ite tributaries, including Little Kasigluk River. 

Klsaralik River 

In 1982, the BLM decided that only the first few mila of this river is nnvignble. 
F . . g the river r e a h  in the area selected by the Akialr village wrpatation, i t  
found the river navigable to a tributary in See 13, T. 9 N.. R 67 W., 9% and 
excluded the nubmerged lends tnrm IC 610. The remainder of the river (about 
16 mil-) in the selection area was considered to be non-navigable. The river bed 
&om the tributary in See. 13, T. 9 N., R. 67 W. through T. 9 N., R 67 W., T. 9 N., 
66 W.# and T. 8 N., 8.66 W., SM, was not exdudad h r n  IC 610. 

In 1989% the BLM examined Native allotment selectione in the area clelectml by or 
mveyed to the Akiak village ca~potation, and identified additional naviguble watem. 
Specifically, it decided that the slough heading in the Kisaralilr River in Sec 28, 
T. 9 N., R. 66 W., SM, and returning to the Kisatalik in Sec 13, T, 9 N.. R 67 W., 
&!&in navigeble. A stream that empties into this elough in See. 8, T. 9 N.. R. 66 W., 
SbZ waa ale0 amaideredbh a, T.S W . , 4 s . a W . . ~ .  
A t 5 t h e e i m 3 & ~ ~ h ~ , * ~ M ~ t b n t ~ m t s t  



bodiea were nonaavigable and did not exclude them from the interim conwynnm. 
Therefore. these waters will not be meandemxi and the rubmerged lands segregated 
&om interimcanveyad uplande unl- the survey shown they are tidal or meet the 
size criteria for meander lines. Howwer, where they flow through Native allotmento 
or landa aelected by but not yet conveyed to the Native corporatiow, they wi l l  be 
meandered and the submerged lancb uegregated from Federal uplandn. 

In 1990, at the requeet of the Stab of Alneka, the BLM reanmidared the navigability 
of the upper reachee of the Kiearalik specilically on lands patenbd to the Stab d 
AlashainTps.SN..R59W.,andSand4N..Rg0W.,~SM. Yeareago,theBLhfhad 
fouid tbim reach to be non-navigable and charged the mubmerged land weage against 
the State's entitlement. Upon review of the f a d  and recent court decbionn in the 
Gulkann River ~ s e ,  the agency decided that the State should not have been ebarpd 
for the eubmerged land acreage becam the river up to K b a d k  L a b  is navigable. 

In 1979, the BLM issued Ice  219 and 214 to the Kwethluk village corparntion and 
Calista corpm9tion, rwpedvely. The Kuakokwh River, KusLokuak Slough, 
Tupuknuk Slough, and Church Slough were the only water bodiea excluded from the 
amveyancee by reaeon of navigability. The Kwethluk River in T. 8 N., R. 69 W, 
T. 7 N., R. 69 W., T. 7 N., R. 88 W, and T. 6 N., R. 88 W., Sbf, waa not excluded from 
the interim conveyances. It was considered to be non-navigable. 

The Division of Cadastral Survey reports that the river ia not tidal. However, 
according to Lynette Nakseawa, much of the lower reach in T. 8 N.. R. 69 W.. EM, is 
3 c h a b  or more in width. On the m e y  plat, thie resch will be meandered and the 
eubmerged lands uegregated from uplands. The remainder of the river in thin 
tamehip and in T. 7 N.. R. 69 W.. SM. ki lwa than three chains in width, and thue 
will not be segregated on the survey plats. 

In 1991, the BLM reconsidered the navigability of thie river above the interim- 
conveyed area. Our Division of Cadastral Survey was preparing s w e y  instruetione 
for numerouB small tracts, like Native allotment parcels, located on and sling the 
river a h  the interim-conveyed area, and needed to know whether or not to exclude 
the river knn the euweys of Native allotment bmmdariea. Anabing new 
information in light of the Federd courts' decisions in the GuIkana River me, the 
BLM mncluded that the Kwethluk River is navigable h m  T. 5 N., R. 68 W. to and 
through T. 3 N.. R 66 W., SM. The river flowa through seven townehipe in th ie 
roach. 

J &uNcut.uk River 

In 1979 tho BLM did not exclude thie river from IC 219 and 214 in h. 7 and 8 N.. --- - 
R. 68W., and T. 6 and 7 N., R. 67 W., SM. We found the river to be ion-navigable.' 
Sine  the has not conrriderdh ~~v&&l i ty  of the remainder of the river. 

Enclosure 3-6 
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d Gweek River 

Tbie river flows through the  election areas d Bethel. Akin&& Aldab, and Tul- 
villages. The Gweek River was arcluded from all ICa of lands along thin river. (I& 
642,616,1027) In 1978 the BLM considered it a tidal wa-y through the Bethel 
conveyance arm. In 1981 the agency mmidered the river to be an intemmnected 
dough of the Kuskokwim R i m .  However, it changed this poaition aRer studying 
high altitude oolm infrared photographs of the area and new intormation collected 
through interviean with local raeidents and g~vernmant,offidrle. In 1989 the n p n q  
decided that the rlwr in navigable by reclwll of me Erom ita mouth ta and tht- 
Section 4, T. 18 N.. R 86 W, SM. Beyond, the rivw ap- to be dry 01- virtually ao 
for a considerable dbtnnm. However, it a h  found the "head" of the river to be 
navigable a abort diihnca; that ia, from the h k o h i m  River in Ssc. 19, T. lSN., R. 
Bd W., SM, to a point in the middle dSec .  12. T. 13 N., K 65 W, S M  

The BLM ale0 identifled the following tributaries of Gvmk River as navigable: 

1. LeRbank tributary in 8ec. 12, T. 11 N., R. 88 W., SM. 

2. LeRbank tributary in S w .  13 and 24 (mouth in Sec. 14), T. 11 N., R. 68 W., - 
SM. 

3. Right-bank tributary in Native allotment F.17083 in See. 1. T- 10 N., R. 69 W., 
SM. 

4. Rigfit-bank Mbutiuy in W/r Sec. 28, T. 10 N., R. 69 W., SM. 

5. Right-bank tnlutary in Native Allotment F-17089 in Sec 36. T. 11 N., R. 69 
W,, SM. 

J Eek River. 

The BLM bae amebtentiy held this river ta be navigable. In 1989 it arnmined the 
~vigability of Eek River in the Eek *ge selsction area. On the bmis af 
information provided by local residmte, it decided ths r im ie navigable &om its 
mouth to and through T. 1 N.. R. 72 W.. SM; that ie, t h r o e  the selection area. In 
1988 the BLM again examined the Eek village selection ares for navignble water 
Wee that might meet the U. S. District Court's standard of navigability es denmibed 
in the G u b a  River case. It found three additional navigable water bodim on 
Federal lands: 

1. A lake and ita outlet in Sac. 3, T. 1 N., R. 72 W., SM. 

2. A s lo~gb  in Sea. 16-20. T. 2 N,, R. 7 W., SM. 

3. A slm& in Sw. 36. T. 2 N., R. 74 W., to aecond tributrry on right (looking 
upatream). 



REG. SOL 
. -. . .. 

Finally, in 1989 the BLM investigated the navlgabiliiy of the river upatream of the 
village selection m a ,  focuuing on thoae river segments that croased Native allotment 
d a i .  Ae a retlult of this study, it concluded that the Ekk River ia navigable from ita 
mouth to and through Native allotment F-16812-C in 8ec. 28, T. 1 N., R. 67 W-, SM. 
In addition, it found that the Middle Fork Eek River ie navigable Dom Eek River ta 
and through Native allotment AA-31272-B in See. 12, T. 3 S., R. 69 W., SM. 
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Bethel-VS-FY 2006 
Russian Ivlission-VS-FY 2006 
F-14949-A (2651) ' 

AUG 1 5 2006 

Memorandum 

To: Chief, Branch of Survey Planning and Preparation (927) 

From: Chief, Navigability Section (927) 

Subject: Navigable Waters within the Tuluksak Village Project Area 

This memorandum identifies navigable waters on certain lands within eleven (1 1) townships, 
including pending ANCSA-selected and Interim-Conveyed lands, State of Alaska 
Tentatively-Approved lands, and pending Native Allotment lands within the 
above-mentioned project area. These lands, located within the Yukon Delta National 

. Wildlife Refuge, are scheduled for final entitlement survey during the 2006 field survey 
season. The authority to identify navigable waters on selected lands rests in the Native 
Allotment Act, the Alaska Statehood Act, and the Alaska Native Claims Settlement Act. 

The Appendix lists the 11 townships in the survey project area, and, for each township, the 
navigable water bodies and the dates of previous determinations. Water bodies not listed in 
the Appendix are not navigable as they are too short, steep, narrow, or shallow for travel, 
trade and commerce. All but one of the townships have been surveyed and the navigable 
waters accurately depicted on the survey plats with one exception. The Gweek River was 
determined navigable fiom where it flows from and back into the Kuskokwim River as stated 
in the State Director Memorandum dated June 9, 1981. It appears supplemental survey plats 
are necessary on certain townships to meander the Gweek River including Tps. 13 and14 N., 
R. 64 W., and T. 13 N., R. 65 W., Seward Meridian. The request for supplemental plats will 
follow this determination. 

On Twe 9, 1981, and September 6, 1983, navigability determinations were issued for lands 
selected by.Tulkisamute, Incorporated, Successor in Interest to Tuluksak, Incorporated. 
within selection application F-14949-A- These navigability determillztions were issued to 
support Iuterim Conveyance (IC) Nos. 542 and 1123 issued to Tulkisarmute, Incorporated; 
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therefore, the decisions of June 9, 1981, and September 6, 1983, are final agency actions with 
respect to navigability under the Submerged Lands Act of 1988 which amends ANILCA 
Sec. 901. This applies to the entire water body or as much as is covered by the 
determination, even if only a portion of the lands were actually conveyed. 

Lands encompassing pending Native Allotment application F-16118 located within Sec. 14, 
T. 11 N., R. 64 W.$ Seward Meridian, were screened for navigable waters utilizing Master 
Title Plats, USGS top0 quads, and aerial photos. As a result of our findings of the lands 
containing only small lakes and short, shallow, landlocked sloughs, we determine these lands 
contain no'navigable waters. 

Village-Selected lands located within Secs. 6,7, and 18, T. 12 N., R. 64 W., and Secs. 1 
and 12, T. 12 N., R. 65 W., Seward Meridian, were screened for navigable waters utilizing 
Master Title Plats, USGS top0 quads, and aerial photos. As a result of our findings of several 
small to medium-sized lakes and short, narrow, shallow connecting streams which for all 
practical purposes are landlocked, we determine these lands contain no navigable waters. 

State of Alaska Tentatively-Approved (TA'd) lands located within Secs. 9-36, T. 11 N., 
R. 65 W., Seward Meridian, were screened for navigable waters utilizing Master Title Plats, 
USGS top0 quads, aerial photos, interview reports, and previous navigability determinations. 
In a navigability determination dated May 8, 1989, using the one-man kayak criteria, a 
stream denoted as Fog River on the USGS top0 quad kom an unnamed slough in Sec. 2 
upstream to Sec. 13 was determined navigable. However, upon further review of the records 
and using current criteria, we determine the subject waterway non-navigable, as the portion 
of waterway remaining in federal ownership is too short and not situated in such a way as to 
be part of a water transportation system. As a result of our findings for the entire TA'd 
township of numerous small-sized lakes, several medium-sized lakes, and short, narrow, 

.shallow streams which for all practical purposes are landlocked, we determine these lands 
contain no navigable waters. 

In assessing the navigability of inland water bodies, the BLM relies upon federal 
administrative case law and the advice of the Interior Department's Solicitor's Office. The 
classic definition of navigable waters is found in The Daniel Ball, 77, U.S. (10 Wall.) 557 
(1870). Pertinent DO1 Office of the Solicitor's opinions include Associate Solicitor Hugh 
Gamer's memo or March 16, 1976, ("Title to submerged lands for purposes of administering 
ANCSA") and Regional Solicitor John Allen's memo of February 25,1980 ("Kandik, Nation 
Decision on Navigability"). The agency is also guided by the Submerged Lands Act of 1953 
and the Submerged Lands Act of 1988. 
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cc: 

State of Alaska 
Department of Natural Resources 
Division of Mining, Land and Water 
Navigability Unit 
550 W. 71h Avenue, Suite 1330 
Anchorage, Alaska 99501-3514 
Attn: Scott Ogan 

State of Alaska 
Department of Natural Resources 
Division of Mining, Land and Water 
Realty Services Section 
550 W. 7" Avenue, Suite 1050A 
Anchorage, Alaska 99501-3514 

State of Alaska 
Department of Fish and Game 
Division of Sport Fish 
333 Raspbeny Road 
Anchorage, Alaska 995 18-1599 
Atm: Robin Willis 

U.S. Fish and Wildlife Service 
Water Resources Division 
10 1 1 East Tudor Road 
Anchorage, Alaska 99503 
Attn: Warren Keogh 

U.S. Fish and Wildlife Service 
Refuge Manager 
Yukon Delta National Wildlife Refuge 
P.O. Box 346 
Bethel, Alaska 99559 

Tulkisarmute, Incorporated 
P.O. Box 65 
Tuluksak, Alaska 99679 

Bering Straits Native Corporation 
P.O. Box 1008 
Nome, Alaska 99762-1008 

Chief, Branch of Lands and Realty (932) 

Chief, Branch of Preparation and Resolution (962) 

Chief, Branch of Adjudication II (964) 



Anchorage Field Office (040) 

Rory Spurlock (927) 

Rodney Harvey (954C) 
(ElectronicCopy) 

Group File Nos. 254,268 and 999 

Groups 254,268 and 999 (Field packets) 

U.S. Survey Nos. 13760, 13762, and 13765 (Field packets) 

Dominica Van Koten (927) 

Mike Bennett (964) 

K. J. Mushovic (961) 



Appendix 

Navigable Waters 
Within the 

Tuluksak Village Project Area 

, Seward Meridian. Alaska 

T. 11 N., R. 64 W. 
Sec. 14 (Native allotment aoplication F-16118) 
No navigable waters 

Secs. 22 and 23 (Native allotment applicationF-18778) 
Tuluksak River (05122185) 

Secs. 26 and 35 (Native allotment apulicationF-16120) 
Tuluksak River (05122185) 

T. 12 N.. R 64 W. 
Secs. 6.7, and 18 
No navigable waters 

T. 13 N.. R 64 W. 
Secs. 1.6.7. 12. 13.24-26, and 34-36 
Bogus Creek, Little Bogus Creek, Yukaniluk Creek, and Gweek River (06109181) 

Secs. 21.22, and 27 (Native allotment application F-025272) 
No navigable waters (06109181) 

Secs. 2-5, 8-11.14-23. and 27-33 (IC 542) 
Kuskokwim River, Gweek River, Bogus Creek, Little Bogus Creek, and Yukaniluk 
Creek (0610918 1) 

T. 14 N.. R. 64 W. 
Secs. 19.25.30. 31. 36 
Gweek River and interconnecting slough of the Kuskokwim River (06109181) 

Secs. 20-24.26-29. and 32-35 (IC 542) 
Kuskokwim River (0610918 1) 

T. 11 N., R. 65 W. 
Sec. 1 - 
Tuluksak River (0610918 1) 

Secs. 2-8 (IC 542) 
Mishevik Slough and an unnamed slough and lake systenl flowing from the Tuluksak 
River in Sec. 36, T. 12 N., R. 65 W., to its confluence with Mishevik Slough in Sec. 32, 
T. 12 N., R. 65 W., Seward Meridian (06109181) 



Secs. 9-36 (TA, AA-12890) 
No navigable waters 

T. 12 N., R 65 W. 
Secs. 1 and 12 
No navigable waters 

Secs. 2.3. 10. 11. 13, 14.23-26.35 and 36 
Tuluksak River, Little Bogus Creek, and an unnamed slough and lake system flowing 
from the Tuluksak River in Sec. 36, T. 12 N., R. 65 W., to its confluence with Mishevik 
Slough in Sec. 32, T. 12 N., R. 65 W., Seward Meridian (06109181) 

Secs. 4-9, 15-22, and 27-34 (IC 542) 
Kuskokwim River, Tuluksak River, Little Bogus Creek, Mishevik Slough, and an 
unnamed slough and lake system flowing from the Tuluksak River in Sec. 36, T. 12 N., 
R. 65 W., to its confluence with the Mishevik Slough in Sec. 32, T. 12 N., R. 65 W., 
Seward Meridian (06109181) 

T. 13 N.. R. 65 W. 
Secs. 1-12, 14-18, and 20-23 
Gweek River (06109181) 

Secs. 13, 19. and 24-36 (IC 542) 
Kuskokwim River and Gweek River (06109181) 

T. 11 N., R. 66 W. 
Secs. 1-23, and 26-34 (IC 542) 

. Kuskokwim River, Mishevik Slough, an unnamed slough which joins the Kuskokwim 
River in Sec. 20 and also joins the Mishevik Slough in Sec. 21, T. 11 N., R. 66 W., and 
an unnamed slough from its confluence with Mishevik Slough in Sec. 22, upstream and 
including an unnamed lake in Sec. 26, T. 11 N., R. 66 W., Seward Meridian (06109181) 

T. 12 N., R 66 W. 
Secs. 1-36 (IC 542) 
Kuskokwim River, Tuluksak River, Mishevik Slough, and an unnamed slough from its 
confluence with an unnamed slough of the Kuskokwim River in Sec. 15 upstream and 
including an unnamed lake in Secs. 5,6,7, and 8, T. 12 N., R. 66 W., Seward Meridian 
(0610918 1) 

Lots 4 and 5. U.S. Survey No. 4435 within Secs. 26 and 27 (IC 1123) 
No navigable waters (09106183) 

T. 11 N., R m  
Secs. 1, 12.13.24.25. and 36 (IC 542) - 
Kuskokwim River (06109i8 1) 

T. 12 N., R. 67 W. - 
Sets. 1. 12, 13,24.25. and 36 (IC 542) 
No navigable waters (06109181) 
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Russian Mission-VS-FY2007 
F-14902-A (2651) 
F-14902-A2 (2651) 
F-14902-EE (75.04) 
F-10427 (2653) 

Memorandum 

To: Chief, Branch of Survey Planning and Preparation (927) 

From: Chief, Navigability Section (927) 

Subject: Navigable Waters within Group Survey NO. 1019 

This memorandum identifies navigable waters on certain surveyed and unsurveyed lands 
within duee townships, including prioritized ANCSA-selected lands within Group 
Suwrv No. 1019 locsted in the Calish Kenion. These lands. located within the Yukon Delta - 
National Wildlife Rehge, were ~rioritized for conveyance by Napaskiak Incorporated to - ~ ~ 

mect thcir final cntidrment dcreagc. The authority to identify navigable waters on selected 
lands r u s ~ ~  in the Native Allutment Act, the Alaska Statehood Act, and the Alaska Native 
Claims Settlement Act 

The Appendix lists the three townships addressed by this report. For each township, the 
navigable waters, if any, are identified. If water bodies are not listed in the Appendix, they 
are non-navigable as they are either landlocked, too short, steep-in-gradient, narrow, or 
shallow for travel, trade and commerce. 

The State Director (SD) Memorandum of February 2, 1982, for the village of Napaskiak was 
not used in this report as information contained in the corporation selection and easement 
c%e tilcs indicate-that the subject lands wcrc not included in thc mdlysis and resulting 
docurntnt. The Navieobilitv Detenninati~~~~ for Cirouo Suwev No. 268 (Window 1836) dated - ,  
May 8, 1989, containing navigability information on the subject lands was not used in this 
report as the subject document identified navigable water bodies on ANCSA-selected lands 
based solely on aerial photo-interpretation. 

mjrice
Rectangle

mjrice
Attachment 12



Information used in making our determination was gathered from Status Plats, Survey Plats, 
USGS Topographic Maps, Aerial Photos (CIR and BW), On-Site Field Reports and Photos 
(ANCSA 14(h)(l) and Native Allotment), Interview Reports, and previous Navigability 
Determinations, in particular Bogus Creek both upstream and downstream of the report area. 

The USGS Topographic Maps as confirmed by the Aerial Photos of the subject lands 
reflected abundant landlocked lakes and ponds and short narrow streams demonstrating no 
continuous transportation conidor, other than Bogus Creek. The subject maps and photos 
reflected Bogus Creek as a continuous, medium-to-high meandering, deep-channeled creek 
from its mouth in Sec. 11, T. 13 N., R. 64 W., upstream to the juncture in Sec. 29, T. 14 N., 
R. 61 W., Seward Meridian. On-site photos taken during aBureau of Indian Affairs field 
investigation for ANCSA 14(h)(l) application AA-10427 located in Sec. 3, T. 13 N., 
R. 62 W., Seward Meridian, indicated a deep-channeled, free-flowing creek. More on-site 
photos taken during a Bureau of Land Management field examination of Native allotment 
F-16534, Parcel D, located upstream in Sec. 32, T. 14 N., R. 61 W., Seward Meridian, also 
reflected a deep-channeled creek free of obstructions. 

Interview reports dated March 28 and April 4,1989, added use information to the analysis. 
Dennis ~ t r o h m .  Assistant Manager of the Yukdn Delta National Wildlife Refuge; lflikim 
Evan and Alexander Lcvi. two Native allottecs: and Maw K. Evan. widow of allottee Elia 
Evan, were interviewed. Mr. Stromm stated that the creek was wide and clear for a long 
distance up, tapering down for about two-thirds of its length, to a very narrow stream, less 
than lifleen fcct wide. He funher staled lhdt the creek, like other slrcms in thc area, was 
witc deep, its dcoth to be measured in feet. not inches. Mr. Stromm was asked whether Elia 
 van's Native aliotment located in Sec. 32; T. 14 N., R. 61 W., Seward Meridian, could be 
reached by boat coming up Bogus Creek at which he answered without a doubt it could be. 
He did not believe any of the side-streams were regularly boatable. Mary K. Evan stated that 
her husband had used his allotment lands for trapping beaver. Her statements concerning 
access ta the allotment were unclear. Both IAikim Evan and Alexander Levi provided 
additional information concellling Bogus Creek further upstream beyond Sec. 32. Both 
access their allotments upstream by snowmachine during the winter and spring months for 
trapping beaver. Both stated that they believed that their allotments could not be accessed by 
boat, as this stretch of Bogus Creek contained abundant beaver dams creating an impractical 
water route. 

The SD Memorandum dated June 9, 1981, for the village of Tuluksak, stated that Bogus 
Creek was navigable through the corporation's selection area which would be from its mouth 
in Sec. 11, to the eastem boundary of Sec. 12, T. 13 N., R. 64 W., Seward Meridian. Based 
on the information provided in the above paragraphs, we determine Bogus Creek navigable 
from its mouth to the northern boundary d f ~ e i .  3, T. 13 N., R. 62 W., ~ e w a r d  ~ e r i d i k ,  the 
edge of Naoaskiak Incomorated selection. All other water bodies within the subiect 
 selected lands are determined to be non-navigable based on the presen'e of 
landlocked lakes and sholt, narrow streams providing no continuous transportation comdor. 



Final entitlement survey is scheduled for these lands in FY-2007. Two of the three 
townships listed in the Appendix have been surveyed.' The survey plats have been reviewed 
in accordance with the results found in this determination. It appears that a supplemental plat 
will be necessary for T. 13 N., R. 62 W., Seward Meridian, to reflect the navigability of 
Bogus Creek extending to the township boundary, specifically the northern boundary of 
Sec. 3. 

In assessing the navigability of inland water bodies, the BLM relies upon Federal 
administrative case law and the advice of the Interior Department's Solicitor's Office. The 
classic definition of navigable waters is found in The Daniel Ball, 77, U.S. (10 Wall.) 557 
(1870). Pertinent DO1 Office of the Solicitor's opinions include Associate Solicitor Hugh 
Gamer's memo of March 16, 1976, ('Title to submerged lands for purposes of administering 
ANCSA") and Regional Solicitor John Allen's memo of Febmary 25, 1980 ("Kandik, Nation 
Decision on Navigability"). The agency is also guided by the Submerged Lands Act of 1953 
and the Submerged Lands Act of 1988. 
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cc: 

State of Alaska 
Department of Natural Resources 
Division of Mining, Land and Water 
Navigability Unit 
550 W. 7Ih Avenue, Suite 1330 
Anchorage, Alaska99501-3514 
Attn: Scott Ogan 

State of Alaska 
Department of Natural Resources 
Division of M i g ,  Land and Water 
Realty Services Section 
550 W. 7" Avenue, Suite 1050A 
Anchorage, Alaska 99501-35 14 
Via Inter-O@ce Mail Service 

State of Alaska 
Deparhnent of Fish and Game 
Division of Sport Fish 
333 Raspbetry Road 
Anchorage, Alaska 99518-1599 
Attn: Ellen Simpson 



U.S. Fish and Wildlife Service 
Water Resources Division 
101 1 East Tudor Road 
Anchorage, Alaska 99503 
Attn: Warren Keogh 

U.S. Fish and Wildlife Service 
Refuge Manager 
Yukon Delta National Wildlife Refuge 
P.O. Box 346 
Bethel, Alaska 99559 

Napaskiak Incorporated 
P.O. Box 6069 
Napaskiak, Alaska 99559-0069 

Calista Corporation 
Attn: Land Department 
301 Calista Court, Suite A 
Anchorage, Alaska 99518-3028 

Chief, Branch of Lands and Realty (932) 

Chief, Branch of Preparation and Resolution (962) 

Chief, Branch of Adjudication I1 (964) 

Anchorage Field Office (040) 

Rory Spurlock (927) 

Maria Rivero-Folmar (954C) 
(Electronic Copy) 

Group File No. 1019 

Group 1019 (Field packet) 

Dominica Van Koten (927) 

K. J. Mushovic (961) 



Appendix 

Navigable Waters 
Within Lands Encompassing 

Group Survey No. 1019 

Seward Meridian, Alaska 

T. 13 N.. R 63 W. 
Secs. 1-18 
Bogus Creek 
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